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Abstract

Learning How to Care: An Ethics that Includes the Cognitively
Disabled

Caroline Elizabeth Christoff, Ph.D.

The University of Texas at Austin, 2019

Supervisor: Kathleen Higgins

My dissertation addresses the question of how we ought to care for and engage with
people with cognitive disabilities. The project has two main goals: the first is to develop a
more robust account of care ethics, and the second is to use this newly developed account
to theorize about current conceptions of how we ought to treat individuals with cognitive
disabilities. First, I address the theoretical problem of how to make ‘care’ a robust enough
concept to govern our ethical treatment of others. I address the primary problem care
ethicists have traditionally had with conceiving of care as a virtue: virtues are egoistically
focused on eudaimonia or self-happiness. I suggest this concern can be avoided if the aim
of virtues was to develop flourishing relationships rather than individual character. With
a conception of care established, I proceed to consider whether we have developed the
right moral and epistemic virtues to properly care for people with cognitive disabilities. I
argue that individuals with cognitive disabilities, regardless of the severity of their
disability, face a variety of epistemic injustices that negatively impacts the care they

receive and the relationships that they are able to form. Then, I consider whether

Vi



individuals with cognitive disabilities are able to care for others as others can care for
them. While caring for others is obviously not beyond the capability of those with
disabilities that are traditionally classified as ‘mild’ or ‘moderate,” I suggest that even
those with what we would consider ‘severe’ impairments are able to care. Finally, I
consider one specific practical implication of a system of ethics that appropriately
recognizes the epistemic and moral contributions of individuals with cognitive
disabilities. I consider how college instructors can use their position of authority to better

care for students with learning disabilities in their classrooms.
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Learning How to Care: An Ethics that Includes the Cognitively
Disabled

Any philosopher knows that the study of moral theory often tells us very little
about how we ought to act in everyday life. Having a theory of the good does not often
provide much insight on how to best achieve such good. For instance, knowing that one
ought to aim at the best consequences only provides a limited understanding of how to
best achieve them. The project of showing that a certain action, in fact, produce the best
consequences remains even if one’s preference in ethical theory is settled. Perhaps in part
due to this frustrating gap between theoretical and practical ethics, virtue ethics
reemerged as a third competing ethical school to deontology and consequentialism during
the latter half of the 20" century. Virtue theory provides an account of practical
knowledge that deontology and consequentialism have historically ignored. However, the
late twentieth century also saw the rise of another ethical school that attempted to bridge
the theoretical/practical gap, known as care ethics. For a variety of reasons, care ethics
has never received quite as much attention as the ‘big three’ ethical schools.

In keeping with care ethics tradition, this dissertation attempts to provide both
theoretical and practical insights into both what it is to care and how one best ought to
care. The first chapter attempts to challenge one of the biggest criticisms of care ethics -

that it is overly vague. Unlike previous attempts to give care ethics more definition, my



account neither tries to make the definition of care too narrow to apply to a wide variety
of situations or so broad that it is impossible to avoid the vagueness criticism. Instead, I
recognize that care, which I characterize as a type of moral concern, plays a guiding but
limited role in a system of ethics that prioritizes relationships. I argue that care ethics is
best conceived as a system of virtues that aims at flourishing relationships. Moral concern
is merely one of a series of virtues that one needs to maintain flourishing relationships.
By recognizing this limited role of moral concern, this account avoids over-exhausting
the concept as well as provides care ethics with more definition, by highlighting various
virtues needed to help relationships flourish. While this account utilizes virtue theory, I
argue that is still distinctly an account of care ethics because it relies on a different theory
of the good than traditional accounts of virtue ethics, namely that the good is flourishing
relationships. As a result of this shift in focus, this account can avoid the concerns that
many care ethicists have about employing virtue language when describing care as well
as provide nuanced responses to many of the other criticisms directed at care ethics.

The second half of this dissertation considers the practical implications of the
theory presented in chapter one. As the account stipulates that those in positions of power
are often required to contribute more to a relationship in order for the relationship to
flourish, chapters two through four of this dissertation are devoted to exploring how to
manage this power disparity in a particular case. Specifically, I consider how people in
positions of power can better maintain flourishing relationships with individuals with

mental disabilities. While individuals with cognitive disabilities do not always lack power



in a relationship and sometimes might even have power over others, failure on the part of
caregivers to recognize both the moral and epistemic positions of individuals with
cognitive disabilities often leads to an underestimation of their abilities and, thereby, can
lead to poor care.

Chapter two looks at the often-overlooked moral contributions that individuals
with cognitive disabilities make in flourishing relationships. While many people assume
that individuals with “mild” cognitive impairments have at least limited moral agency,
individuals with “severe” cognitive impairments are nearly always considered to be only
moral patients. However, I argue that even those with “severe” cognitive disabilities have
an important type of moral agency that, although limited in scope, should still be
recognized, as it allows individuals with cognitive disabilities to make active
contributions to flourishing relationships. By recognizing this contribution, caregivers as
well the rest of the moral community can come to recognize the value that even those
with potentially more severe cognitive impairments can add to the world. As such, it
encourages other members of the moral community to not simply assume that individuals
with cognitive disabilities are passive participants in relationships and realize that the
contributions that the cognitively disabled make to these relationships should be
recognized if the relationship is to flourish.

Chapter three considers the epistemic contributions that individuals with cognitive
disabilities make to relationships. I attempt to provide an explanation for why individuals

with cognitive disabilities are often not allowed a voice in decisions made about their



care and medical treatment despite the fact that they often are the better position to know
what type of care they need. I argue that individuals with cognitive disabilities are subject
to both testimonial and hermeneutical epistemic injustice. Individuals underestimate the
testimony of people with cognitive disabilities due to underestimation of ability, rigid
assumptions about diagnosis, incorrect evaluations of the awareness of the cognitively
disabled, and misplacement of the burden of proof onto the cognitively disabled. These
testimonial injustices create hermeneutical archetypes that create a powerful feedback
loop that devalues the perspectives of the cognitively disabled. I argue that this
devaluation prevents the cognitively disabled from advocating for their own care and has
a long history of justifying abusive practices. As a result, in order for caring relationships
with the cognitively disabled to flourish, caregivers need to be more aware of how they
ignore the epistemic contributions of individuals with cognitive disabilities and work to
fight the impulse to devalue their perspectives.

The final chapter of my dissertation considers one specific practical implication of
a system of ethics that appropriately recognizes the epistemic and moral contributions of
individuals with cognitive disabilities. I consider how college instructors can use their
position of authority to better care for students with learning disabilities in their
classrooms. Some suggest that learning disabilities should be considered distinct from
cognitive disabilities, but both can be broadly classified as mental disabilities. Moreover,
while few would doubt that somebody with a learning disability is capable of moral

agency, individuals with learning disabilities still experience similar phenomena of others



doubting their moral intentions (i.e. many do not believe that their requests for access are
legitimate) as well as epistemic silencing. As such, an instructor’s awareness of a student
with a learning disability’s moral and epistemic position can vastly improve the education
that student receives. Once an instructor understands why a student with a learning
disability both thinks that they ought to have accommodation as well as why they might
be hesitant to ask for accommodation, they can better provide for a student. On a
practical level, I argue that this recognition translates to a model of education that
encourages the instructor to make the course material accessible to students such that
there is a reduced need for a student to ask for special accommodations. As such, I
suggest a number of practical changes that instructors can make to their classrooms in
order to create greater access including modifying accessibility statements, presenting the
material in multiple formats, and providing students with many low-stakes assignments.

The overall goal of this project is to provide a better understanding of care both at
the theoretical and practical level. At the level of theory, I attempt to develop a detailed
account of care ethics. On the practical level, I attempt to provide insight into how we can
better care for a particular group with the hope both that it will improve the treatment of
individuals with mental disabilities and that some of these considerations might be
applied to improve treatment of a different group at a later date. While this is meant to be
a holistic project and some the chapters refer to each other, each chapter can be read in

isolation without causing the reader much confusion. In order to accommodate both



holistic and isolationist reading styles, some key terms and definitions, such as various

definitions of disability, are defined in some degree of detail in multiple chapters.



Chapter 1: Care Ethics as a System of Virtues

After the publishing of Carol Gilligan’s In A Different Voice, care ethics has been
developed as a fourth framework for ethical evaluation and is considered by many to be
distinct from consequentialism, deontology, and virtue ethics. However, care ethics still
occupies a marginal position in ethical theory. To the extent that it is discussed, it is often
quickly dismissed due to its perceived lack of robustness. Moreover, the refusal of many
care ethicists to provide exact definitions and clear-cut implications of their theory makes
it difficult for other theorists to comment on the framework. In a review of Michael
Slote’s book “the ethics of care and empathy”,! Maurice Hamigton states the problem as
follows:

I recently had the pleasure of attending a colleague's graduate seminar on

political theory where care ethics was assessed for its ability to confront

oppressive political systems. The students in the course had previously explored
political theorists such as John Rawls and Michael Walzer. Not unexpectedly,
care ethics fared poorly. The students wanted care to provide the definitive

moral answers that the other theories offered. Many of the students suggested

that care ethics be subsumed by rules or virtues because care could be accounted

for by other means.™

In this paper, my goal is to develop a robust system for care ethics that will offer a
complete framework for dealing with ethical issues. Specifically, I argue that care ethics
should be understood as a system of virtues that aims at flourishing relationships. I begin
by looking at a central ambiguity in accounts of care ethics; it is unclear whether care

ethics aims to be a theory of right action or a theory of good character. I argue that care

ethics must be a theory of good character if it is to avoid making the concept of care so
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broad that it becomes uninformative. However, I note that unlike traditional virtue ethics,
care ethics aims directly at developing flourishing relationships rather than flourishing
individuals. Then, I proceed to highlight why relationships require more than ‘care’ in
order to flourish. I argue that maintaining flourishing relationships requires an individual
to develop epistemic virtues as well as two different types of virtues - pathocentric virtue
and praxocentric virtues. Once this is established, I proceed to demonstrate how an
account that relies on the language of virtue is still considered an account of care ethics
and is still considered distinct from most accounts of virtue ethics. Finally, I unpack the
details of my account and explain how it can handle criticisms care ethics traditionally
faces.

While I provide some insights on how care ethics can handle certain problems
better than other ethical frameworks, my goal is not to prove that care ethics is superior to
consequentialism, deontology, or virtue ethics. I simply wish to argue that care ethics
offers unique ethical insights while still being robust enough to be considered its own
ethical framework that does not require additional supplementation beyond the use of
virtues at the level of application. The view that care ethics does not require
supplementation from other theories is notably in contrast with the views of many major
care ethicists including Noddings," Gilligan,* and Engster." However, it is in keeping
with the views of other care ethicists including Slote,*!! Held,"!! and Sander-Staudt.* As a
note, I will be using the term ‘relationship’ to refer to any continued interaction between

two or more people including friendships, parent-child relationships, student-teacher



relationships, etc. While I will discuss romantic relationships, the term relationship itself

is not meant to imply that two individuals have a romantic partnership.

1) Caring Actions, Caring Agents, or Caring Relationships?

While deontological and consequentialist ethics traditionally evaluate whether actions are
right or wrong and virtue ethics traditionally evaluates whether agents are morally good
or morally bad, care ethicists often struggle to define an exact subject of moral
evaluation. Most care ethicists view relationships as morally significant, Xb i, xiii, xiv yet
the exact role of relationships in moral evaluation remains undefined. Likewise, the term
‘care’ remains ambiguous and often shifts between theorists. Some scholars distinguish
between care as a disposition and care as practice: to have a caring disposition is to ‘care
about something’ and to care in practice is to ‘care for something’. Virginia Held notes,
however, that the distinction is ambiguous because the two often occur concurrently.*
Most care ethicists consider both caring as a disposition and caring as practice to be
important.

However, I do think that we can distinguish between theorists who develop care
ethics as a theory of right action and theorists who develop care ethics with a different
subject of moral evaluation in mind. The former often focus on care as an action and
adopt a definition of care that describes caring actions. For instance, Diemut Bubeck
defines care as "Caring for is the meeting of the needs of one person by another person,

where face-to-face interaction between carer and cared-for is a crucial element of the



overall activity and where the need is of such a nature that it cannot possibly be met by
the person in need herself."*"!

Below, I consider the theories of care as right action developed by Michael
Slote*il and Daniel Engster*"iil in order to demonstrate the limitations of conceptualizing
care ethics as a theory of right action. Then, I proceed to consider the alternatives for
subjects of moral evaluation present in the accounts of Held,** Tronto,** and Noddings,*
as well as consider the importance of a caring disposition in addition to caring action.

Most of modern ethics has focused on theories of right action. It is easy to
understand why; there is something intuitively appealing about a theory that can tell one
what is right or what is wrong in any given situation. Accounts that embrace a different
standard for ethical evaluation, such as virtue ethics, lack ‘completeness’ in the eyes of
some critics because, frustratingly, they cannot always provide a simple answer for what
one ought to do in a given situation.! This lack of completeness might be what motivates
Slote and Engster to develop care as a theory of right action. If care ethics is a theory of
right action, it will not require any type of supplement from another ethical framework in
order to provide an answer as to how one ought to act in a given situation. The right
action will always be the one that care ethics prescribes.

However, I argue that the limitations in Slote’s and Engster’s accounts show that
care as a concept is not robust enough to provide a theory of right action. Moreover, their

attempts to make care the central measure of evaluation for action without considering

I The suggestion here is merely that deontology and consequentialism aim to tell us what actions are right.
Practically speaking, both views can face calculation problems, but the aim of both is to give us a theory of
right action.
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relationships and broader context leads to parochial moral thinking, as such accounts tend
to make the intuitive leap that whom we naturally care about is who we ought to care
about. This leads to an ethical system that justifies potentially problematic norms such as
caring for a particular group over others. More importantly, these accounts do not
appropriately conceptualize care.

Slote views care as a kind of empathy and develops a theory of right action
focused on empathic concern. **i Slote defines empathy as “having the feelings of
another (involuntarily) aroused in ourselves, as when we see another person in pain.”iii
He claims, “actions are morally wrong, and contrary to moral obligation if, and only if,
they reflect or exhibit or express an absence (or lack) of fully developed empathic
concern for (or caring about) others on the part of the agent.”*V Slote points out that this
noticeably does not require one to act out care. However, it does require us to “not act in
ways that express a lack of empathic concern for others.”**" Thus, for Slote, one does not
need to actually be empathic in order to perform right actions. We can perform right
actions simply by not acting in ways that demonstrate a lack of empathic concern. For
instance, somebody could still be considered morally right for choosing not to harm
somebody even if they only chose not to harm them so they would not go to prison.

However, Slote fails to provide a clear requirement for what sorts of actions
express a lack of empathic concern. Since he does not think an individual’s emotional

response is necessary for right action, he needs some external explanation of which

2 This is notably not unusual for theories of right action since many do not focus on motivation.
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actions demonstrate lack of concern. Otherwise, his account would lack any sort of
explanation as to what sorts of actions express a lack of empathic concern. While he
never provides a clear external explanation, he seems to suggest that actions demonstrate
a lack of concern when they demonstrate an ignorance of others’ emotions that people
would naturally find morally relevant. For instance, most people would consider torturing
another to express a lack of empathic concern for another’s well-being. The standard he
uses is largely an intuitionist moral standard. Actions are wrong when we assume that the
actor failed to consider the emotions of others and we determine when they fail to
consider the emotions of others by reflecting on when they naturally ought to feel such
emotions.

However, this is a dangerous standard that can lead to a type of moral
parochialism that automatically justifies instances of natural caring without critically
examining what we consider natural. Consider how Slote evaluates the problem of
physical distance. Slote considers distance to be morally relevant. He notes, “both
perceptual and temporal immediacy make one empathize more strongly with someone’s
plight.”*Vi He then goes onto claim that because we naturally emphasize with others
nearest to us, those nearest to us ought to count for more (pg21-22). Thus, our current
inclinations for empathy set the moral standard. This seems problematic as natural
inclinations to empathize are not always morally correct even from an intuitionist
perspective. For instance, one could argue that we do not naturally empathize with

members of other races. In fact, there are many sociological studies that suggest we have
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a bias against those with a different skin tone. Yet, even most moral intuitionists would
argue that we should work to circumvent this bias rather than suggest that people of
different races deserve less empathy. Thus, it seems that considering when we naturally
feel empathy may be a flawed starting point. While Slote tries to provide an intuitionist
account of empathy, his appeal to naturalized assumptions of empathy fail even by
intuitionist standards.

Slote tries to circumvent this concern by drawing distinctions between our current
bias and our natural disposition. However, he still does not provide a clear definition of
what he means by ‘natural’. While he does mention that he thinks people who have racial
biases are not able to transcend their current feelings in order to adequately take the
feelings of people with a different skin color into account, he does not provide a clear
explanation of how this case is different from cases of distance. Isn’t a person also unable
to transcend their current feeling when they lack empathy for people far away? It is not
clear how these cases are distinct and offering one as ‘natural’ does not help matters.
Thus, suggesting that people ought to act empathetically in situations that naturally
warrant empathy begs the question. We need some further explanation of what naturally
warrants empathy. Without one, we are just left with our current moral intuitions about
what seems naturally empathic. This leaves us with a morally conservative and parochial
moral system in which our current intuitions about moral empathy seem justified.

Further, nothing in the concept of empathy itself provides this explanation of

when empathy is justified. It is at least theoretically possible for an individual to have an
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empathic response yet act against it. Thus, action sets could derive their ‘empathic’ status
from the state of the agents performing them. For instance, breaking a promise might be
considered malicious when an agent lacks empathy yet pitiable when he has it. Thus, it is
unclear how any particular action as such could lack ‘empathy’. If the actor had the
appropriate response, any action type could be justified as long as their motivation was in
keeping with having empathic concern.

Obviously, this runs the danger of making too many actions morally justified. In
the last chapter of Of Mice and Men,™" George Milton makes the decision to shoot
Lennie Smalls after Lennie accidently kills Curley’s wife. The reader is meant to believe
that George’s decision was an act of empathy. George believe that Lennie, who has a
mental disability, would suffer more if he faced the consequences of his action. Thus,
George acted with empathy and would be justified if empathy were the only criteria for
right action.

However, for most of us, this does not fully settle the question of whether George
acted rightly. We need to know more than whether George was empathic. We also need
to consider whether George properly considered Lennie’s autonomy or other potentially
less harsh outcomes?. Likewise, George needs more than mere empathy for Lennie to
understand how he ought to act. If Lennie did not have a mental disability, it is unlikely

that George would have made the decision to end Lennie’s life for him. The questions of

3 This is notably an ethical criticism of George’s decision. It is not meant to be an aesthetic criticism of the
novel. Steinbeck likely knew that providing a detailed account of George’s decision making would rob the
novel of some of its narrative impact.
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whether this sort of paternalism is appropriate are complicated, and empathy for Lennie’s
situation is merely one consideration.*

While other moral theories of right action sometimes face problems with moral
dilemmas, both deontology and consequentialism at least point the agent to various moral
reasons that they can consider - either various moral rules or best outcome. Empathy, as
Slote suggests, cannot provide as much guidance because it is undirected and not
specific. A system of ethics needs to explain what one ought to care about as well as
explaining how one ought to care. Empathy, as Slote has defined it, only explains the
later.

Empathy does not provide an answer to the former question because, while
recognizing the emotions of another can be important for motivating action, it is not the
only relevant moral consideration. Emotions alone are not enough to explain the
connection between ‘she is suffering’ and ‘I ought to relieve that suffering.’ If we
empathize with somebody in pain, there remains a further question ‘would she want me
to relieve her pain?’. Both deontology and consequentialism have the means to answer
this. The former can answer with ‘yes, if I maintain respect for her personhood’ and the
latter can answer ‘yes, if it would produce the best consequences.’> However, empathy
merely tells us that another is suffering. While it is a useful epistemic starting point for

moral theory, it does not itself provide moral answers. Having empathy with Lennie does

4 While complicated, it is worth nothing that, outside of works for fiction, most people would probably not
condone illegally killing people with mental disabilities even if they committed a crime.
3> Obviously, these are straw characterizations of these views and meant to be toy examples.
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not yet settle the question of what George ought to do. Empathy still needs some type of
moral framework to provide guidance. Were George a different sort of literary character,
he might empathize with Lennie’s suffering, yet believe that Lennie deserves to suffer as
just punishment for killing Curley’s wife. His action to shoot Lennie instead, while
motivated by empathy, cannot appeal to empathy for its moral justification. If care ethics
wants such a justification, it must look elsewhere.¢

Because it will be relevant later, it is worth noting one final problem with Slote’s
account. He draws a distinction between personal interest and empathic concern. Slote
claims that it is impossible to have empathy for yourself. Empathy involves transcending
your personal interests to understand the feeling of another. We do not reflect on our own
self-interests in this manner because it is not necessary. Our own wants and needs are
immediately available to us and setting aside our personal interest to understand our own
wants and needs seems counterintuitive. Thus, for Slote, there are two forces motivating
our action, empathic concern for others and our own self-interest. While Slote considers
the former to carry moral weight, he thinks that the latter does not. Self-interest provides
us with a practical guide for how we ought to act, but the ‘ought’ in this case is not a

moral one.

6 Slote does provide a very narrow definition of empathy. Other scholars (Shoemaker 2009) do notably
think that empathy must also involve caring for another. However, I worry that these definitions broaden
the concept of empathy to the point where it is no longer compatible with most people’s folk understanding
of the concept.
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However, excluding self-interest from the moral realm seems odd. Many
philosophers have historically thought of obligations to the self as moral obligations.’
Moreover, this seems to make self-interest a less important concern. Moral claims
normally carry more weight than other types of concerns. On this account, empathic
concern will often outweigh self-interest. This promotes an ethical system that endorses
self-sacrifice.

While this may seem noble, it does not always seem to be the case that the wants
of others outweigh personal needs. We may rightly say ‘no’ when others ask too much.
For instance, while we sometimes happily volunteer to help friends move, if friends kept
asking us every weekend, at some point we might rightly not offer to help anymore.
While most people care about their friends and want them to have stress free moves, one
also has an obligation to take care of themselves and their own projects. In these cases,
we are not only pragmatically justified but morally right to decline. Thus, we need a
moral system that accounts for both our interests and the interests of others. Unlike
Slote’s system, I believe my account of care ethics can properly address this issue as I
will explain in the next section.

If empathy is too thin a concept to provide a theory of right action, perhaps
another concept from care ethics is able to provide this theory. The next candidate for this
concept that I wish to consider is care itself. Care is the basis for Engster’s argument for

care ethics as a theory of right action. Vil Engster is less direct than Slote in his claims

7 The most classic example is Kant’s (1797) suggestion that everybody, including the agent, has equal
moral worth in the kingdom of ends. He believes suicide to be immoral because one should not use
themselves as mere means to their own end.

17



about care ethics as a theory of moral action. Engster’s aim is to demonstrate how an
ethic of care, which typically focuses on personal relationships, can be applied to the
political sphere. Although he does consider the roles of various political institutions, his
account intends to emphasize correct political action over good political intuitions®.
While he does think institutions should endorse compassionate and sympathetic policies
in order to provide care, his central thesis is that “we should consistently recognize as
morally valid the claims that others make upon us for care when they need it, and should
endeavor to provide care to them when we are capable of doing so without significant
danger to ourselves, seriously compromising our long term-term functioning, or
undermining our ability to care for others.”** This claim provides the basis for his
argument that political institutions ought to develop caring policies. As such, his account
still views correct action as the basis for correct policy.

However, perhaps due to its focus on action, Engster’s account seems to lack the
relational complexity needed to evaluate when and how best to implement our responses
to ‘the claims others make on us for care.” There are circumstances where we may not
want others to care for us, and the explanation for why it would be wrong to care for
somebody in this situation cannot come from the concept of care itself as the claim others

make is precisely for us to not care or not respond to their needs. Engster claims that

8 He does emphasize that institutions need to be organized in such a way that they do not limit care. For
instance, if a company does not offer maternity leave for parents than it would be limiting parents’ ability
to care for their children. His conception of care does lead toward viewing care more as action than an
emotional response. Not all care ethicists share this conception. As I will suggest later, I view care or
virtuous concern as a motivating disposition rather than action itself.
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“adults have a right to refuse care”™** even when they may need it, yet he fails to provide
a convincing argument for why this is the case.

For instance, he argues that adults have a right to refuse medical treatment and
that it would be unethical to forcibly provide medical care. > If whether or not we
provide care is the sole factor in determining whether or not an action is ethical, then it
does seem as though care ethics cannot provide an argument for why it is morally right to
respect others’ requests to not be cared for, at least in instances where the care is
obviously needed. Indeed, Engster seems to hint at this problem himself when he notes
that “care theory does not aim to promote individual autonomy”***iiand tends to offer
fewer protections than deontological frameworks for free speech and religious
freedom. il

While Engster accepts these weaknesses as a mere difference in perspective
between care ethics and neo-liberalism, they showcase the limitations of care ethics as a
theory of right action. ‘Care’ as a concept is simply too thin to provide a complete
account of when an action is morally right. Our obligation to care for others does not
guarantee that we will grant them respect or autonomy - after all, most parents provide
care for their infants well before they are capable of autonomy. If we want care ethics to
avoid the common criticism that it fails to respect individual autonomy, it seems that we
need appeal to something other than care. Thus, it seems that there needs to be at least
one value other than care that helps us determine the rightness of an action. Some care

ethicists embrace the suggestion that care ethics is only a partial theory of right action
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that needs supplementation from deontology,*V-**V However, if one wants, as I do,
care ethics to be a moral theory that does not require supplementation then it seems that
using the concept of care to fully motivate a theory of right action is not the correct
starting point.

Moreover, like empathy, mere concern with others does not provide an
explanation for how one ought to act and as such cannot distinguish good care from bad
care. [ wish to argue that the difference is contextual. The blind obligation to care ignores
the fact that the relationship between two individuals is often ethically relevant for
determine what actions each ought to perform. For instance, most of us would likely
prefer care from our spouse over care from a stranger. If a stranger became overly
concerned with our welfare, most of us would begin to feel uncomfortable. This would be
considered to be an instance of bad care because, despite the stranger being concerned
with our well-being, they would not recognize that they are over-stepping the boundaries
of their relationship with us.

One can argue that proper care should reflect one’s relationship to another.
However, if care is conceived of as a theory of right action, it is much harder to account
for relational obligations because theories that say an action is right iff is expresses
concern ignore the fact that when if it appropriate to express concern often depends on
one’s relationship to others. Engster seems to suggest that care ethics allows for special

obligations to family members but does not provide sufficient support for his claim. If
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care is merely concern for another, then he struggles to explain why this concern is
sometimes inappropriate.’

Further, emphasizing care as a value without considering relationships often
prioritizes the satiation of basic needs over the process through which the satiation is
achieved. This can be seen when we consider Engster’s analysis of the Wisconsin vs
Yoder supreme court case.**¥! In Wisconsin vs Yoder, the supreme court famously
considered whether Amish children should be allowed to stop attending school after 8"
grade. Engster uses the case to point out a key difference between care ethics and neo-
liberalism. Since neo-liberalism values freedom of religion, Engster claims that
framework would favor allowing Amish children to stop attending school as it would be
keeping with their parent’s religious beliefs. In contrast, he argues that care ethics views
it as unethical to remove Amish children from school as it would make them less well-
cared for due to their lack of education. On his view, caring for others seems to require
that one provide the cared for with a list of things that would improve their well-being.

However, viewing the case as a mere clash of ethical values ignores the particular
individuals involved. While the government should care for all its citizens and provide
them with similar opportunities, it should also consider how individuals would prefer
their needs to be satisfied. Otherwise, the same standard of treatment may lead to unequal
flourishing and thereby unequal opportunity. For instance, the thoughts and concerns of

Amish children themselves are noticeably absent from Engster’s discussion. While still

9 This notably is not a problem for the two other theories of right action. Both have methods within their
frameworks to consider relationships at some point in theorizing. The concept of blind care does not
provide such a method.
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minors, at age 14, Amish children are old enough to at least have a voice in the decision
to continue attending school. As such, the government must consider its relationship to
both the children and their parents as well as the relationship between the children and
the parents. The government typically grants parents a large amount of control over the
children out of respect for the parent/child relationship. However, the government also
has to consider its own relationship with the children, including its duty to ensure that
children are able to achieve the education level that they desire. While these
considerations may not yield an obvious answer, they help the government think about
how to provide a flexible policy that allows it to provide for the needs of all the
individuals involved!©.

Since Engster views care as merely supporting an individuals’ needs, the
children’s answer to whether they would like to attend school seems irrelevant to his
account. However, it is relevant if we think that the cared for should have a voice in how
they are cared for.!! The government has a duty to care for children and whether or not
they would be prefer to education their education is relevant to that discussion. Granting
this, I think the example actually highlights the importance of relationships in ethical
discussion. In this particular case, lawmakers need to consider how best to provide the

type of care that the Amish children both need and desire. This moves policy

10 While Amish children do often choose to stay with their community, studies show that about 10%
eventually decide to leave the community and will likely require additional education to support that
choice.

1 There is the question of at what age somebody can be considered old enough to have a voice in their own
care. While beyond the scope of this particular project, I argue elsewhere that, if an individual has a
capacity to voice a concern about their own treatment, that concern must be taken seriously.
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considerations from a debate between religious freedom versus right to an education to a
more focused consideration of individual situations. Once this debate becomes more
contextualized, lawmakers might weight the wants of the children and their parents
involved against the general duty they feel to provide all children with a good education.
As an alternative, they may suggest policies that can more easily be tailored to
allow individuals to make their own decisions about the type of care they received. For
instance, in this particular case, they might suggest that each Amish child may elect to
apply to stop attending school after completion of 8" grade. In the application, they might
ask each child to include a statement about how they think this decision will impact them
and why they think that it is the best option for them and their family. The family might
also give a statement on whether or not they support the child’s decision with the
possibility of some type of meditation in the event of conflict. These contextual solutions
become less obvious in accounts that view care ethics as a theory of right action because
the focus remains on providing individuals with the proper type of support rather than

requiring the actor to reflect on the relational complexities involved in the situation.

2) Against a Theory of Right Action

While this analysis is not meant to fully disprove Slote’s or Engster’s account, it
is meant to show that accounts of care ethics that simply use a concept like care or
empathy as a standard of right action lack robustness. This is perhaps why much of the

care ethics literature does not conceive of care ethics as a theory of right action. While
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there are many issues with conceiving care ethics as a ‘woman’s ethics’, it was originally
developed in order to account for the different response some women had in comparison
to men when faced with a moral dilemma. In Carol Gilligan’s initial experiments with
children of various ages, she presents them with a now famous ethical dilemma: ‘Heinz’s
wife has a disease. He cannot afford to buy the drug that would save her life. The
pharmacist refuses to lower the price. It is okay for Heinz to steal the drug?”**¥ii When
faced with this dilemma, most boys provided an ethical principle that made stealing the
drug morally acceptable. However, some of the girls gave answers that appeared more
evasive!2. Gilligan provides the example of an eleven-year-old named Amy who in
response to the dilemma claims, " Well, I don’t think [Heinz should steal the drug]. I
think there might be other ways besides stealing it, like if he could borrow the money or
make a loan or something, but he really shouldn’t steal the drug—but his wife shouldn’t
die either.” She goes on to note “If he stole the drug, he might save his wife then, but if
he did, he might have to go to jail, and then his wife might get sicker again, and he
couldn’t get more of the drug, and it might not be good. So, they [Heinz and his wife]
should really just talk it out and find some other way to make the money (pg 287)**Viii

In unpacking Amy’s statements, we can certainly read her as providing a
different, perhaps broader, standard for ethical action that considers the possibly that . As
Gilligan notes, Amy sees the dilemma not as a math problem but as a narrative that

extends over time. Although asked to evaluate a particular action, Amy’s responses

12 She later noted a simple pattern of responses in adult women. However, her results have not be able to be
replicated (see footnote 13).
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throughout her interview probe various actors and their relations to others. I do not wish
to claim that Gillian proves there is a definitive difference in how men and woman
consider ethics.!3 However, I do think Amy’s frustration points out the difficulties many
have with evaluating discrete ethical actions; it narrows the scope of what counts as
‘ethical’ too much and often does not provide enough context. This refusal to view moral
dilemmas as a choice between two actions may suggest that we need to develop ethical
systems with a different standard of evaluation that considers relationships.

Once we see that relationships are important for care ethics, it becomes clearer
that care ethics does not aim at evaluating moral actions in isolation. Unless we define
care quite thinly, the process of caring for another person somehow involves a
relationship with that person. Further, the goodness or badness of this relationship cannot
be solely in terms of caring actions. As Noddings notes, good carers sometimes treat the
individuals they care for poorly, yet this does not always make them worse carers.**x
Although most parents care deeply for their children, many often do yell at them or
occasionally fail to provide them with proper support. A strong theory of care ethics
needs to provide an explanation of why most parents can still be considered effective

carers while still ruling out abusive parents as effective carers.

13 Gilligan notably does not provide enough data to fully to support her claim that girls conceive of
morality differently than boys. Other studies, such as Rest et al. (2010) have found as low as a 1% sex
variance between male and females using a neo-Kohlbergian model of moral consideration. They note that
the main cause of variance in moral understanding is education level with those with a higher education
level demonstrating a higher level of moral understanding. As such, it may be possible that girls scored
lower in Kohlberg’s initial study because they had less opportunities for education rather than because they
developed different understanding of morality.
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Somebody might argue that is possible to resolve the issue by appealing to some
type of threshold for a number of appropriately caring actions. However, I do not think
that this approach is very promising. First, in many cases, it is not clear that effective
carers actually perform more caring actions. For instance, some studies suggest that
happy and unhappy couples have the same number of fights.X! There is notably a
difference in how the fights are resolved, but it is unclear whether this could count as a
separate act of caring. Likewise, it is not clear when one act of caring ends and another
begins. If the act of putting your child to bed involves both reading them a story and
tucking them into bed, some might count the process as two acts of care while others
would argue that it’s only one. Most of us do not evaluate the extent to which our
relationships are flourishing by counting. We do not think that our relationships need to
meet a set threshold of ‘caring acts’ in order be good or successful. In fact, we would
view anybody who did this type of counting would be unlikely to be involved in many
successful relationships. This seems to suggest that ‘care’ might be a term better suited to
describe something other than discrete unrelated actions'4.

Viewing care ethics as a theory of right action provides at best a partial account of
correct action and problematically narrows ethical focus. While this may have led some
scholars to characterize care ethics as a ‘weak’ or ‘limited’ ethical framework, it is

important to note that most care ethicists do not, at least explicitly, focus on correctness

14 While other ethical frameworks might face problems with atomizing actions, it poses a special issue for
the ethics of care. Deontology and consequentialism do not need to answer the question of how many moral
actions are required to be a good person. However, care ethics does need to explain the relationship
between healthy relations and caring actions.
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of action. However, if action is not the subject of ethical evaluation for care ethics, it
needs to provide an alternative. While most care ethicists do not attempt to provide a
detailed account of ethical evaluation, they do discuss two potential alternatives: Care
ethics evaluates individuals, or care ethics evaluates relationships. In the former case,
care ethics considers the extent to which individuals are able to provide care and morally
evaluates them on this basis. In the latter case, care ethics evaluates whether or not
relationships are flourishing and holds individuals morally responsible for maintaining
flourishing relationships.

It is important to note that this is not a distinction between consequentialist and
non-consequentialist standards of moral evaluation. Both methods of evaluation can have
consequentialist components. While the former method obviously requires that
relationships actually do flourish in order to be considered good, some care ethicists, such
as Noddings*!' and Kittay and Feder,*! have argued that one cannot truly care for another
unless the other recognizes the act of care. Any attempts to care for another where that
care is not recognized do not count as legitimate acts of care.

For instance, Noddings argues that one can only be considered to be caring for
another if their caring is completed in the other person; the one cared for accepts care and
responds positively.!5¥ii According to Noddings, the process of trying to care for the

other is not always ethical purely on the basis of intentions. Thus, both a standard that

15 Nodding’s requirement is not meant to imply that anybody receiving care is obligated to acknowledge
the care. She seems to think that acknowledging care is merely a natural reaction to receiving good care.
Notably, her analysis might overlook the fact the acknowledging care itself might be a form of emotional
labor.
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evaluates an individual on the basis of their contributions to relationships and a standard
that evaluates an individual on the basis of how well their relationships are flourishing
can have consequentialist considerations.

However, care ethicists generally want to avoid making care ethics fully
consequentialist. If care ethics were fully consequentialist, it would be unclear how care
ethics could be considered distinct from consequentialism!¢. Moreover, while care
ethicists sometimes claim that consequences matter, they do not claim that care ethics
aims at maximizing consequences. In the following sections, I will consider the role
consequences play in care ethics. I will suggest later that care ethics need not commit
itself to consequentialism, as well as argue that intentions remain quite relevant for

evaluating care.

3) Moral evaluation: Agents or Relationships?

Considered individually, either standard of evaluation faces problems. If an
individual’s character is considered in isolation of flourishing relationships, we run into
worries about the kinds of care that occurs in bad relationship dynamics. As Claudia Card
notes, if we value any type of caring over none at all, we do not provide any ethical
incentive for individuals to leave relationships that are unhealthy.*V As long as an
individual provides ‘care’ for another, they are considered good and as such we have no

basis for suggesting that they ought to terminate the relationship. Thus, this standard does

16 One could argue that care consequentialism could be considered a form of consequentialism similar to
how virtue consequentialism can be considered a form of consequentialism. However, most care ethicists
are unlikely to be happy with this solution because they view care ethics as a fundamentally distinct way of
evaluating ethical considerations.
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not allow us any basis for saying that is unethical to care for morally bad people rather
than morally good people. Likewise, this standard still faces the earlier problem. We do
not want blind care. We want certain people to care for us in specific ways.

However, the claim that care ethics should evaluate relationships is also
problematic. There are many cases in which a relationship may fail to flourish through no
fault of any of the individuals involved. For instance, sometimes couples decide to break
up simply due to incompatibility. Consider the couple of Dean and Cindy from the movie
Blue Valentine X" After falling in love quite quickly, the couple decides to get married
after finding out that Cindy is pregnant with another man’s child. Five year later, the
couple faces problems. Dean struggles with alcoholism. Cindy works long hours at the
clinic. They feel further strained by caring for their child. Dean tries to rekindle their
relationship by booking a romantic getaway at a motel, but he proceeds to get jealous
when he sees Cindy talking to her ex-boyfriend. This eventually leads to Cindy deciding
to end their romantic weekend together. Dean eventually shows up at Cindy’s work
drunk and attacks Cindy’s boss for flirting with her. Afterward, Dean and Cindy agree to
get divorced because they do not want their daughter growing up with two parents who
hate each other.

Both Dean and Cindy obviously make mistakes in their relationship. However,
while not excusable, some of this behavior is a result of the frustration that they both
experience with their relationship. Cindy’s job and Dean’s addiction place a strain on

them and their personalities are not compatible for this sort of strain. While the characters
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are at some fault for their behavior, their break-up is as much a result of bad
circumstances. Even if they could have handled the situation better, they are not at fault
because their relationship failed to flourish. We can also imagine a couple that behaves
much better that still finds the circumstances to be too much. In such a case, the most
caring thing might just be to terminate the relationship. This would improve well-being
for both Cindy and Dean as well as their daughter. Thus, there can be circumstances
where individuals are not morally responsible for the fact that their relationship failed to
flourish. Likewise, there may be times where the most caring thing to do is to stop.
Likewise, it is also possible that relationships flourish by accident or with little
effort on the part of either individual. Consider the case of Bill and Sam. Bill and Sam
both love golf and play games together every Friday. Out of respect for the game, they
remain polite and cordial to one another even if one is winning by a significant amount.
While playing, they have nice albeit not very intensive conversation. As the years ago by,
they grow to consider each other good friends. However, as those who know them in
other contexts would confirm, Bill and Sam are both actually very self-centered
individuals who lack concern for others. They remain kind to each other merely out their
own enjoyment of the game. However, if any sort of minor conflict were to occur such as
one of them arriving late, their relationship would deteriorate. In this case, Bill and Sam’s
good relationship seems to be mostly a result of luck as it remains contingent on nothing

going wrong. Neither Bill nor Sam do enough to maintain a relationship that can survive
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adversity. As such, most people would likely not find either of them particularly morally
praiseworthy even though they have a flourishing relationship.

Thus, flourishing relationships are neither a necessary nor sufficient condition for
agents acting out of care. However, merely focusing on individual attributes such as care
or empathy ignores the context in which they occur. As Card*"! points out, there are
instances where empathy is inappropriate, and it seems like emphasizing the importance
of a flourishing relationship can help us see why care is not morally admirable in some
circumstances. Thus, both standards of evaluation are likely important for care ethics,
although most theorists still have not quite unpacked a way of explaining the connection
between the two. Without such an explanation, how to balance these two competing
ethical criteria is unclear.

Joan Tronto makes at least an implicit attempt to link the two considerations in
Moral Boundaries.™ She suggests “that caring be viewed as a species activity that
includes everything that we do to maintain, continue and repair our ‘world’ so that we
can live in it as well as possible. That world includes our bodies, ourselves and our
environment, all of which we seek to interweave in a complex, life sustaining web.”x!iii
While she remains ambiguous on the extent to which care ethics is a theory of right

action, her definition at least provides care ethics with an aim that is beyond simply to
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care and to care effectively. Tronto sees the goal of care ethics as improving our world so
that we may live as well as possible.!”

In any case, Tronto’s version of care ethics does not promote instances of
apparent care that are counter to her aim. For instance, providing dinner for a Nazi every
night so that they can more easily carry out their destructive aims would be an instance of
bad care. It would harm the carer’s relationship with others who did not support Nazi
aims or might be the target of Nazi attacks.!® By contrast, it might be a good instance of
caring to help a Nazi who is currently in prison from bleeding out. In this case, the aid
provided to the Nazi would not harm the carer’s web of relationships because the Nazi
cannot spread Nazi propaganda from prison.

Thus, considering a web of relationships can provide care ethics with an aim can
help avoid the blind praise of any type of care. Likewise, Tronto’s framework allows care
ethics to aim at good relationships while also not ignoring how individuals contribute to
those relations. Sustaining good relationships is surely important for maintaining a good
world and therefore individuals’ contribution to should relationships should be
recognized.

However, while having an aim beyond simply caring for others may help explain

instances of bad care, Tronto’s aim of maintaining the world might not be the best

171 am not at this point considering whether individuals must consciously hold this aim in mind in order to
properly care for somebody as Tronto remains ambiguous on it. I will consider it later when I suggest an
alternative aim for care ethics.

18 One might wonder about a person who happened to only have friends that were Nazis. However, as |
note later, individuals do have a general obligation to care for everybody and your ability to care for others
is greatly harmed if you are only friends with Nazis.
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alternative. Held objects that Tronto’s definition is too broad. She argues that vast
amounts of economic activity including retail sales, house construction, and commercial
cleaning would meet Tronto’s definition.*!* Held does not consider those activities to be
instances of care. Whether or not she is correct in her assessment, it does seem clear that
these actions are not ones that we intuitively consider to be morally good, at least beyond
fulfilling the general moral obligation we have to do our job.

Likewise, Held notes that Tronto considers her definition of care to exclude
activities like play and creative activity.' Held thinks these are important parts of caring
and maintaining relationships. Moreover, Held’s criticisms hint at a larger issue with
Tronto’s definition. It seems too consequentialist. Much of our activity that does not
directly aim at maintaining our world still remains ethically important, especially under a
care ethics framework. Caring does not always have a defined aim yet actions like play
remain ethically important. However, if we must aim at maintaining our world, such
partiality does not look sustainable. A father can better help maintain the world by
building houses than he can play catch with his son, yet care ethicists would, at least
some of the time, claim that the latter choice is preferable.

While Tronto could claim that we can better maintain the world through
maintaining relationships, the lack of emphasis on relationships in her account makes it
hard to understand when personal relationships should take priority over broader social

goods. The phrase ‘maintaining the world’ itself is quite vague. It is unclear whether
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Tronto intends it to mean that we must maximize the consequences of all our actions or to
simply imply that any consistent attempt to improve our world is enough.

Both interpretations face problems. The former makes care ethics into a form of
consequentialism and, as result, makes act of care that do not maximize good results
impermissible. While it is open to somebody to argue that spending time with one’s child
is more likely to maximize care than building houses, most care ethicists will find this
weighing of consequences to be fundamentally the wrong way to decide how to care for
others. However, the latter interpretation also faces problems. If any attempt to maintain
our world is considered ethical, then it seems as though nearly everybody could be
considered good carers. Even people who are quite evil arguably make some attempt to
maintain the world. Without any consequentialist considerations, Tronto’s account does
not offer any explanation as to why the minimal attempts made by otherwise unethical
people to maintain the world is not sufficient to make them good carers.

Likewise, it does not provide us with a framework for understanding the self in
relation to others. There are many circumstances where there is more one could do to
maintain the world, yet not be the best person to do it. For instance, consider the case of
Mel and Sue. One day Mel realizes that she is sick and needs an operation. She decides to
ask her friend Sue, who is a world-renowned surgeon, to perform the operation.
However, Sue knows this operation will be quite painful and worries that Mel will grow

to resent her for causing her so much pain. Not wanting to harm her relationship with
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Mel, Sue instead explains her concerns and recommends another world-renowned
specialist to perform the operation.

In this case, if Sue had performed the operation she would have ‘repaired the
world’ by making Mel better, yet she might have harmed her relationship with her friend.
While one might argue that Sue does not actually repair the world in this case because
she is in fact doing more harm than good by unnecessarily hurting her relationship with
Sue, this explanation still runs the risk of making care ethics too consequentialist. Care
ethics wishes caring agents to focus on how to best provide care rather than focus on
consequences. Because Tronto’s account emphasizes ‘repairing the world” without
providing context for who and how, it fails to establish the salience of past and future

relationships in our understanding of care.

4) Care as Creating and Maintaining Flourishing Relationships

Thus, I think a better aim for care ethics is to ‘create and maintain flourishing
relationships.” This is distinct from simply caring about others. The concern is not only
with what improves the other individual, but with what improves the relationship. This
allows individuals to better consider themselves in relation to others and consider when
and how they are best able to provide care. Obviously, in most cases, relationships are

most likely to flourish if both individuals are contributing to each other’s flourishing.!®

19 Notably, individuals would also have to be contributing to their own flourishing. One cannot be a good
relationship partner if they do not also take care of themselves.
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It also generally requires the individual involved to care about the well-being of
another in addition to caring about the relationship with the other. In fact, it would be
nearly impossible for an individual to have flourishing relationships if they only cared
about the relationship and not the other individual in the relationship. Stalkers often care
deeply about the relationship they have with their victims, but they care very little for the
victims themselves??. Few would say that stalkers have flourishing relationships with
their victims as a result. Thus, the aim to create and maintain flourishing relationship
nearly always includes the aim to care for others. However, the aim to create and
maintain flourishing relationships also includes aims that help the relationship itself.

Individual flourishing is important for maintaining good relationships However,
individual flourishing is neither necessary nor sufficient for flourishing relationships.
Two individuals with a long-standing rivalry may be otherwise happy in their lives even
though they fail to have a flourishing relationship with each other. By contrast, people
who have undergone an extensive amount of trauma together often have close bonds even
though they may still be struggling with the trauma. In this case, individuals may have a
flourishing relationship even if they are not fully flourishing as individuals.

Likewise, it is possible for individuals to contribute to the flourishing of a
relationship without contributing to the flourishing of either individual. For instance,
many families have holiday traditions that nobody enjoys, but that they feel are important

because they allow them to bond as a family. While the circumstances do not help

20 It is possible that some stalkers are making a cognitive mistake or experience a form of erotomania, but
nonetheless they are still not actually concerned with their victims flourishing.
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anyone’s individual flourishing, they arguably contribute to the flourishing of the family
unit. Thus, it is possible for an agent to take as their aim actions which benefit the
relationship even if these actions do not provide any additional benefit to the individuals
in the relationship.?!

I think this aim can still keep Tronto’s idea of a ‘web of relationships’. Since our
aim is to create and maintain relationships, none of these relationships should be
considered in isolation from one another. For instance, if an individual was considering
whether or not to pursue a relationship with a Nazi, he or she ought to consider the extent
to which such a relationship would impact her relationships with her friends and family
as well as the broader impacts such an action might have on her fellow citizens and
community. As such, this account can still allow for instances of bad care to be
considered unethical. When one attempts to care for somebody who undermines their
relationships with others, they are not always acting as good carers.

Further, considering the different types of relationships we can form can make
this account more robust. Care ethicists tend to disagree quite a bit about what sort of
relationships are important for care ethics. They suggest that not all relationships should
be considered caring relationships. Some care ethicists think that caring itself grounds
ethically important relationships. For instance, Nel Noddings thinks that care requires a
type of personal engrossment that requires the carer to displace their own needs and

become occupied with the feelings of the other.

21 The individuals are benefited by doing something that befits their relationship. However, it is important
to note the causal direction of this effect. The individuals involved are benefited because they made their
relationship better. They do not experience a benefit and then see their relationship improve as a result.

37



Noddings suggests that we experience this engrossment when we stand in a
certain natural relation to the other. She implies that this natural relation is found in
family relations. We naturally feel an obligation to care for others. From this natural
obligation, we can emotionally link or connect with others through ‘formal chains’ of
caring and hence become engrossed with more people. However, it is only those we have
the capacity to experience engrossment with that we are obligated to care for.! While this
is not a problem if care ethics is considered a partial ethical theory that should only be
applied to personal relationships, it requires us to appeal a different system of ethics to
explain our obligations to individuals that fall outside our circle of engrossment.

Obviously, Nodding’s standard for ethical care faces a similar problem to Slote’s
empathic ethics. It promotes a type of moral conservatism by looking at those we already
care for and arguing that just those people are who we should care for. If the emotional
experience of engrossment to ground the ethical importance of relationships looks
unpromising, there are alternative options. Engster considers our obligation to care to be
a product of our shared dependence. He notes,

Since all human beings depend upon the care of others for our survival,

development, and basic functioning and at least implicitly claim that capable

individuals should care for individuals in need when they can do so, we should
consistently recognize as morally valid the claims that others make upon us for
care when they need it, and should endeavor to provide care to them when we are
capable of doing so without significant danger to ourselves, seriously
compromising our long term-term functioning, or undermining our ability to care

for others. !l

However, grounding either the obligation to care or the ethical importance of

relationships on shared dependency faces problems. Not all of our relationships with

38



others are a product of shared dependence. Many of the relationships we maintain in
adulthood are the product of mutual enjoyment. As Held notes, much of caring does aim
at simply meeting another’s need, but it can also include activities of play or creation.V
Hence, it seems inappropriate to claim that the ethical importance of relationships
requires one party to be dependent on another.

If neither dependence nor emotions are good candidates for grounding the ethical
importance of relationships, another explanation is needed. This explanation needs to
avoid worries of moral conservativism and also ensure ethical relationships do not
include too many relations. if we expand the circle of relational importance too far, we
face the problem of looking as though we have an obligation to make our relationship
with everything flourish. One might question whether we truly have a moral obligation to
stand in a flourishing relation to our coffee table.

However, I think both worries can be avoided by simplifying the criteria for
ethically important relationships to be relationships that can flourish. It might be true, as
Tronto suggests, that we can be in relation to everything else in the world." Yet, not all of
these relations are of a sort that can flourish. I can stand in relation to my coffee table, yet
it would not make sense to say that I have a flourishing relationship with my coffee table.
Like with individuals, in order to be part of the scope of moral consideration,
relationships must be of the sort where is possible for things to go better or worse for
them. It is possible for us to have a better or worse relationship with individuals. It is also

true that we can better or worse relationships with a society or group of people.
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Further, the flourishing of your relationship with such a group could be
considered distinct from the flourishing of any of its members. If you volunteer at a soup
kitchen every weekend, it is possible that you have a good relationship with the homeless
even if the homeless themselves are not flourishing. Conversely, we can recognize that
we as members of Western society have benefited from the historical exploitation of the
labor in the Global South and thereby realize that we do not have a flourishing
relationships with the Global South even if some members of the Global South happen to
be flourishing.?? In both cases, group identity is important because the group stands in an
ethically relevant relation to us because there are ethically considerations that specifically
a pick out by group memberships. For instance, ‘Global South’ picks a site of
exploitation and those that benefit from for that exploitation may have certain duties to
those that are exploited?3.

However, it seems incoherent to speak of having a flourishing relationship with
objects. It is unlikely that things can go better or worse for the relation between an agent
and a rock. There is no contribution an agent can make to such a relation that would make
the relation either better or worse. The problem is not that the rock lacks consciousness.

This is also true of groups of people.?* The problem is that neither the rock or the agent

22 Of course, this is not meant to imply that the majority of the Global South is flourishing.

23 This an ethical claim and not an ontological one. Whether or not groups should be considered
ontologically distinct from individuals is beyond the scope of this paper.
24 The extent to which group consciousness is similar to individual consciousness is well beyond the scope
of this paper.
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can add anything to the relationship that would make it flourish. Neither can enrich each
other or the relationships between them.

One might be tempted to argue that one could be enriched by rocks if they
happened to find rocks particularly interesting. Thus, some might suggest that it is
possible for a rock collector to have a relationship with rocks because they find rocks to
be particularly interesting. However, I wish to suggest that the rock collector’s love of
rocks actually helps him maintain a healthy relationship with himself. While rocks have
an importance in his life, it is only because they contribute to a flourishing relationship
that the rock collector has with himself and indirectly others. However, in order to make
this claim, I first need to explain how an agent can have a relationship with themselves.

The view that individuals can have a relationship with themselves is not in
keeping with most of care ethics literature. Notably, some care ethicists have suggested
that such a relationship or even merely caring for yourself is impossible. !V Vil ik, lix por
instance, Noddings suggests that caring essentially involves the displacement of your
own needs in order to provide for the needs of another. Since providing for your own
needs obviously will never require this displacement, it is not properly considered an
instance of care. At best, Noddings claims, the carer may have an ethical duty to provide
for themselves in order to provide the best for others, but this still is not an instance of
care in and of itself.* Likewise, Slote argues that it is impossible to have a relationship
with yourself because relationships are based in empathic concern for another.® He

claims that we cannot have empathic concern for the self because empathy essentially
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involves ‘placing yourself in another’s shoes’. He claims, in my opinion quite
questionably, that we do not need to be empathic towards our self because our needs are
readily apparent to us.* However, I do not find either of these accounts terribly
convincing.

The idea that we cannot have a relationship with ourselves seems to rest on the
idea that there is an ethically relevant distinction between providing for ourselves and
providing for others. Notably, this distinction is not unique to care ethics. Slote in
particular seems to utilize the long-held distinction between the moral and the prudential
in his analysis. We can see this distinction both in theories of right action and in
theories of virtue. For instance, when considering the relationship between virtue and
flourishing, Driver notes, “The connection between virtue and flourishing, on my view, is
that moral virtue contributes to the flourishing of others by helping ease social
interactions.”™" She claims that virtues that contribute to self-improvement should be
considered prudential virtues rather than moral virtues. Driver bases much of her analysis
on Foot’s claim that virtue should be used to correct human impulses.™ Thus, much of
the motivation for this distinction comes from a certain assumption about human nature:
humans are naturally self-interested and motivated to seek out things that benefit
themselves even at the expense of others. It is the job of morality to provide an
alternative motivational structure and compel people to act in an unselfish manner.

However, I see two problems with this distinction. First, it seems odd to describe

an action or character trait differently depending on who benefits. For instance, one could
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characterize Driver’s view as follows, “X is a moral virtue if and only if it is a character
trait that contributes to Y’s flourishing unless Y is the individual who possesses the
character trait.” The final clause feels ad hoc especially considering Driver’s account is
one of consequentialist virtue ethics. For her, the intent of the agent does not matter and it
is perfectly acceptable for them to be motivated by selfishness. Thus, there does not seem
to be any real moral reason why your flourishing should be considered morally different
from another person’s flourishing. All other things being equal, it is good to contribute to
a person’s flourishing, yet it is unclear why the person contributing makes a difference.
As I have argued earlier, some people are sometimes in a better position to contribute to
certain individuals’ flourishing than others, but this in no way makes it impossible for
individuals to contribute to their own good. If anything, individuals have a better
understanding of their own needs and thus will sometimes be in a better position to
contribute to their own flourishing than others.

Even if we consider intent to be morally relevant, we can treat selfishness and
self-concern as distinct. This difference is sometimes considered a difference in degree
rather than a difference in kind. For example, in his work on virtue, Adams notes that
self-love is “the desire for one’s own long-term happiness or good on the whole,”™*"i
whereas selfishness is “letting oneself be governed inappropriately or too strongly by
such interests.”*Vil Thus, for Adams, selfishness is when one becomes overly concerned

with the desire for one’s own happiness and, as such, has too much self-love.
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Similarly, if we wanted to apply this consideration to a theory of action, we might
say that agents are right to take their own desires as reasons for acting, but only to a
certain degree. When applying this consideration to relationships, we might say that it
would be good to practice self-love, but it would not be good to become self-interested to
the point that you harmed your relationships with others. However, while Adams labels
the appropriate level of desire for your own happiness as self-love, I think it is better to
label it as self-concern. Self-love implies that an agent loves themselves if they desire
their own happiness and this is often not the case. Many agents might not love themselves
as people even if they have a good amount of interest in their own desires. Hence, I think
it is better to label this interest in one’s own desires as self-concern.

While some might still worry that it does not makes sense to view self-concern as
a relationship with yourself, I think that referring to self-concern as a relationship actually
better explains the complex connection that we have with ourselves. There are many
circumstances where we are too self-focused. For instance, most people could probably
afford to spend less money on coffee in order to donate to charity more often. However,
there are also many circumstances where we are too hard on ourselves or even become
distant from our own wants and desires. When this happens, reflecting on our
understanding of ourselves and our values can be helpful and even admirable.

In contrast to Slote™¥i, I think it may even be possible to feel empathy towards
yourself. Consider the case of Maya. Maya suffers from severe depression and is often

quite hard on herself. Most days she finds getting herself to do the most basic tasks such
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as eating and showing up difficult. One day, in an effort to convince herself to get out of
the house, Maya tries to imagine herself from her friend’s perceptive. Although briefly,
Maya sees herself as a bright and caring person and this motivates her to shower and
meet her friends for coffee. In this case, Maya’s depression gives her an inaccurate
picture of herself. By considering how others see her, Maya is able to gain a more
accurate perspective. Further, her envisioning herself through the eyes of her friends can
be considered a form of empathy as it involves her trying to gain a new perspective about
herself.

In any case, through considering our relationship with ourselves, we can better
understand when we are being too hard on ourselves and when we are taking too much
self-interest. Hence, it is sensical to talk about one’s relationship with one’s self as
flourishing. Individuals can have a better or worse connection to themselves. Those with
a large degree of hatred for themselves have a worse relationship with themselves and
those with a healthy amount of self-respect have a better relationship with themselves. By
getting the care she needs, Maya can help her relationship with herself flourish.

Often the attachments we form with objects are a product of projects that help us
flourish. One’s hobbies and interests are often quite important for one’s sense of self. For
instance, consider the rock collector discussed earlier. A rock collector might enjoy
collecting rocks in part because it gives them self-purpose. Collecting rocks both brings
them joy and help contribute to their identity formation. The rocks can be considered

important to the collector’s sense of self and hence help his relationship with himself

45



flourish. While our relationships with other people can also contribute to our sense of
self, the investment we put into our relationships are for the sake both of the relationship
and others as well as ourselves. By contrast, the collector’s concern with rocks is really a
concern with his hobbies which he considers important to his own happiness. If we were
to speak of a flourishing relationship between the collector and their rock, we would be
really be referring to the relationship that the collector has with himself as the collector
cannot perform any action to make his relationship with the rock itself more
meaningful.?’

One might question if there is a clear limit at which it is no longer possible to
form a meaningful relationship with an entity. One might question whether it is possible
to form a flourishing relationship with animals, the environment, or even works of art.
While my view does not offer any easy answers to this problem and it is far too big a
topic to be discussed here, it is worth noting that care ethics is not the only ethical theory
that struggles to define the scope of moral consideration. While the answers they
provided are varied, by framing the discussion around flourishing relationships, care
ethics is able to avoid basing an answer to this question on an entity’s mental state and

instead consider whether it is possible for one’s relationship to ‘go better or worse’ for

2> This isn’t to say that objects may have only instrumental value. As O'Neill (1992)
notes, it is possible for objects to have intrinsic value simply because people want them to
have intrinsic value. It is entire possibly that the rock collector thinks their rocks have
intrinsic value. However, even if we grant that they are right in this assessment, this does
not imply that rocks are the sorts of things that we can form meaningful relationships
with.
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something that lacks consciousness such as the environment. It is at least possible to
conceive of having a flourishing relationship with an entity that lacks the ability to feel
pleasure or pain, although care ethics need not commit itself to this and would need to
explain how the relationship with environment is distinct from one’s relationship with
rocks. While care ethics might not be able to fully answer the question of who counts
morally, as long as care ethics is able to distinguish between entities that clearly do not
count and those that clearly do count, it is in no worse a position than other ethical
frameworks.

This view does imply that we are in a relationship with most other humans?® as it
is coherent to speak of a flourishing relationship between ourselves and most other
humans. Some might be concerned that if our aim is to ‘create and maintain flourishing
relationships’, it implies that we have some obligation to form and improve relationships
with as many people as possible. However, this seems overly demanding. We cannot
form close, personal, flourishing relationships with everything and everybody. Once we
consider the web of relationships, we can see that a frantic approach to relationships
would undermine the ones we have and would leave us without enough resources to
contribute to the relationships we do have. This the reason why our relationships with
those far away may already be a flourishing albeit extremely distant relationship.

Sometimes, both ourselves and those a great distance away are generally happy and are

26 We might rule out cases of babies born without brains or other cases where it is impossible for a
relationship to flourish. As I argue in the next chapter, this does not rule out the possibility of having a
flourishing relationship with an individual with a cognitive disability.
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getting along fine without knowing somebody on the other side of the world?’. That said,
such obligations would need to be considered on a case by case basis?3.

Some might worry that such a view still requires us to form new relationships
whenever it would not harm our current ones. If somebody wants to be our friend and we
do not have any other obligations, we might be required to be another person’s friend and
this still seems like an overly demanding standard. After all, most people do not think
that we are required to be friends with somebody if we do not want their company.
However, it should be kept in mind that the aim of care ethics as I define it here is to
‘create and maintain flourishing relationships’ as opposed to any relationship. If we force
ourselves to be friends with individuals whose company we do not enjoy, we are not
likely to form a flourishing relationship. The attempted friendship would likely lead to a
lot of irritation and bitterness for both parties.

Moreover, even if something is an obligation, it does not entail that it is not also a
want or desire. We just tend to pay less attention to obligations in cases where the ethical
thing is also the thing that we want to do. Further, although most care ethicists seem to
think that the language of obligation is not an appropriate way to describe the care we
provide in relationship, most people do sometimes provide care for others out of a sense

of obligation. For instance, while most parents certainly care for their children, in the

27 This is assuming that there is no history of oppression or exploitation between any groups that the
individuals might be a part of.

28 When in a society with global interdependence, you may have some small obligation to find a pen pal if
you are lonely.
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rush of everyday life, many are motivated to do things like stay up all night sewing a
Halloween costume out of a sense of obligation rather than desire.

There may be also be circumstances where we begin to form new friendships out
of a sense of obligation. We may recognize that somebody needs a friend and offer to
provide support out of a sense of obligation. Eventually, this sense of obligation may turn
into a desire to care for the other.?° The connection between obligation and love can work
in many directions and the two states are not mutually exclusive. One can have a general
feeling of love for another, yet still feel a sense of obligation to perform particular acts to
help them out. One can also care for somebody out of a sense of obligation to help and
then eventually grow to love them. It may even be possible to experience both the sense
of obligation that one must perform an action at the same time as experiencing a desire to

perform that action.

5) But What Should We Evaluate?

To return to the evaluation question, I want to make it clear that, while care ethics
aims at flourishing relationships, it does not judge agents solely on the basis of whether
their relationships are flourishing. There may be circumstances where an agent does not
have flourishing relationships due to reasons beyond their control. Similar to how

consequentialism does not hold agents responsible for consequences that they cannot

29 The point when two people in this situation would become friends may vary depending on one’s
definition of friendship. Aristotle (Nicomachean Ethics Book 8 Section 3) suggests that there are
friendships of goodwill where the friends love each other for their own sake. He also suggests that there are
friendships of pleasure or utility where one loves another in virtue of the pleasure or utility that they get out
of the relationship. We might say that is possible for a friendship to grow from a mere friendship of utility
to a friendship of love.
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control, care ethics does not hold agents responsible for relationships failing to flourish
for reasons beyond their control.

Similar to how pure consequentialism might encourage moral agents to consider
potential consequences when deciding the best course of action, care ethics can claim that
moral agents should certainly evaluate the extent to which their relationships are
flourishing in order to understand if they need to approach any of them differently.
However, we should not assign moral praise or blame simply based on the extent to
which relationships are flourishing, as flourishing relationships are subject to moral luck.
In cases where families are undergoing a severe amount of stress due to illness or
poverty, familial relationships may not be flourishing, but that lack of flourishing may
not be the fault of any of the individuals involved. Instead, we should look at the extent to
which agents use their abilities to contribute to these relationships rather than consider
the extent to which the relationship is flourishing. This still leaves open the question of
actual contribution versus potential contribution.

This is a very old debate both in care ethics and in theoretical ethics generally:
Should the psychological state of the agent matter or should the actual contribution
matter? Julia Driver characterizes the debate as a difference between evaluational
internalism and evaluational externalism: actions being right because they were thought
by the agent to produce the best consequences and actions being right because the
actually do produce the best consequences.** While deontology and consequentialism

often uphold opposing sides of this debate, Driver notes that virtue ethics seems to
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suggest that both are important. She notes that “certain psychological states are necessary
for virtue but not sufficient, since a virtue trait must show some connection to actual
human flourishing.”30>*

Care ethics also seems to suggest this. There must be some connection between
actual relationship flourishing and the intentions of the agent. For instance, Noddings
notes that in order to care, the carer must both be properly engrossed in the other and that
the other must actually ‘uptake’ the care provided 3! ** However, each side of this
debate has issues that are not solved when the two sides are combined. If we focus on
actual contribution to relationships, our view is still subject to moral luck. For instance, it
is possible that a mother might misunderstand how to properly comfort her child, yet we
might find her intention to do so morally admirable. If we focus on psychological states,
we run the risk of overlooking clearly unethical situations simply because the agent
involved had good intentions. For instance, abusive parents often intend to and truly
believe that they are caring for their child. However, despite their intention, they often
fail to understand what is important for their child’s well-being. Since parents are
responsible for learning how to care for their child, for instance they would be
responsible if they did not research how to feed a baby, they are culpable for this

ignorance.3?

30 As others, most notably Lisa Tessman (2005), have noted this conception of Aristotelian virtue rules out
the possibly of individuals who are extremely poor circumstances form being virtuous.

31 As noted earlier, as with virtue ethics, the goal for Noddings is not to maximize consequences. She
simply thinks that consequences matter.

32 This is assuming that the parents were in an environment where such information is accessible.
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Driver’s solution to this two-pronged problem is to simply declare that virtue
ethics must really be consequentialist and then attempt to provide a solution to the
problem of moral luck.” i [ think a better solution for care ethics would be to make a
distinction between feeling the right emotion and performing the correct actions. Since,
like virtue ethics, care ethics evaluates something other than individual actions in
isolation, in this case an individual’s contribution to relationships through actions over
time, care ethics can claim that both the emotions behind actions and the actions
themselves are important for flourishing relationships. This can avoid the moral luck
worry by recognizing that an agent may still have admirable emotions even if the moral
result was not what they intended. It can avoid problems with moral ignorance by
claiming that the individuals involved were not acting as well as they reasonably could
have.

Such an account does have the implication that individuals who are victims of bad
moral luck are sometimes responsible and suggests that those acting out of moral
ignorance may be somewhat morally admirable. However, this somewhat complicated
response allows for a more contextual understanding of many circumstances and keeps
much of what is appealing about both evaluational internalism and evaluational
externalism insofar as it holds agents to both standards, but makes them less blameworthy
if they fail at only one. While somebody who unintentionally abuses their children is
certainly not morally admirable, they are possibly more morally admirable than those

who intentionally abuse their children. Likewise, individuals whose relationships fall
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apart due to poor decisions made while one party is ill may not be blameworthy insofar as
the degree of care required to maintain the relationship would be beyond what we could
reasonably expect of any individual. However, they might still be considered less morally
admirable than those who are able to persevere through illness without making decisions
that harm their relationship.3?

Obviously, an account that accepts both would require two different types of
virtues. Below I will explain how both of these types of virtues are compatible with care
ethics. However, | want to begin developing my account of care ethics as a theory of
caring virtues aimed at flourishing relationships by looking at the role care itself plays in
this account. I argue that care serves a similar role to practical wisdom and acts as a
guiding virtue. However, it is important that, although its role is similar to practical
wisdom, the capacity to care should not be defined in such a way that makes caring
impossible for children or individuals with disabilities. This groups do contribute
meaningful to relationships and therefore can be agents. If my definition of care had
requirements that were impossible for children or people with disabilities to reach, it
would cause problems for my account of care ethics.

Shoemaker defines claims that caring for X “consists in the disposition to
experience mature, complex emotions corresponding to the up-and-down fortunes of
Xl He claims caring requires us to be concerned with another’s well-being. One feels

corresponding negative emotions when things go poorly for the object of concern and

33 Keep in mind that circumstances where a relationship fails to flourish that are not a result of actions of
members of the relationship would still leave an agent blameless.
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corresponding positive emotions when things go well for the object of concern. Notably,
these corresponding emotions might not be identical to the emotions of the object of
concern. Those who have lost a loved one often find it frustrating when friends remark
that they ‘really know what [the griever] is going through’. While friends may recognize
that the griever is suffering, they are not experiencing grief themselves. They are
experiencing a negative emotion as a result of the other’s suffering, but that emotion is
not grief.*iv
However, some might worry that characterizing care as an emotional response
rules out too many as potential carers. For instance, individuals on the autism spectrum
often struggle with empathizing with others. However, they may care for others in
different ways. Kennett argues that individuals with autism do not recognize moral
considerations through empathy, but rather through reason. She notes a response to
another person described by Jim Sinclair:
The first time I ever realized someone needed to be touched was during an
encounter with a grief-stricken, hysterically sobbing person who was in no
condition to respond to my questions about what I should do to help. I could
certainly tell he was upset. I could even figure out that there was something I
could do that would be better than nothing. But I didn't know what that something
was v
Sinclair seems to show concern for the other, but it is non-emotional concern. Shoemaker
attempts to counter Kennett’s claims by claiming that individuals with autism do

experience negative emotions when they learn that others are suffering. He claims that

individuals with autism simply come to discover that others are suffering through non-
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traditional routes as they cannot recognize other’s emotions through standard
methods. Vi

Shoemaker’s view is keeping with Fritz’s view on the subject. She provides a
rather compelling thought experiment:

When you arrive on their planet, you are greeted with a pinch that sends a painful

electric shock through your entire body. This is the aliens’ form of greeting. Soon

the aliens begin slapping each other, before slapping you, sending more shocks
through your body. The aliens claim that this is a sign of joy. When you ask them
to stop slapping you, you are greeted with either confusion or hostility. More
problems arise when you discover that the aliens communicate nonverbally
through ultraviolet waves a human cannot see. Some aliens are accommodating
and make a genuine effort to understand your human condition. Most however,
are much less accepting. These less accepting aliens begin proposing that humans
do not have empathy.>*Vil
She claims that people tend to view individuals with autism in a similar way as these
hypothetical aliens would view humans generally. While individuals with autism may
have more trouble understanding why non-autistic people enjoy the things they do, this
does not imply that individuals with autism are incapable of empathy. They just may
struggle to understand particular customs.

While Shoemaker and Fritz’s views may present a more accurate picture of
autism, it is still possible that Shoemaker’s emotional requirement is too restrictive. As
the famous phrase in the autism community goes, ‘if you’ve met one person with autism,
then you’ve met one person with autism’. It might be true that most autistic people do
experience concern for others as an emotion. However, it is possible that some still have

experiences like Jim Sinclair’s encounter. Some people with autism might still experience

concern for the other as a cognitive experience that lacks emotional components.
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This also may be true for individuals without autism. In certain situations, people
may have concern about another’s well-being even though they do not have an emotional
response. For instance, doctors often have concern for their patient’s well-being, but
experience this concern through mere thought rather than emotion as such emotions
might make it more difficult for the doctor to do her job. By insisting that individuals can
only care through one particular mechanism such as empathy or engrossment, care
ethicists ignore the wide variety of ways individuals can show concern for others.

Thus, I think it is better to keep Shoemaker’s definition of care as concern for
another’s well-being but claim that this concern can be cognitive or emotional Vil
Shoemaker worries that mere cognitive concern for others is not necessarily motivating.
He notes that psychopaths can be concerned with another’s wellbeing.™* They can
recognize suffering in their victims. However, conscious recognition of another’s
suffering does not entail that one will be motivated to stop it. For Shoemaker, the
difference between a moral agent and the psychopath is that only the moral agent
experiences the emotions needed to be motivated to stop suffering.*x

Shoemaker is right that motivation is an important component of virtuous
concern, but this motivation does not require any complex emotional upheaval. Virtuous
concern requires an individual to take enough interest in another to want to care for them

properly. However, there is no reason why such a motivation always requires complex
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emotions as Shoemaker suggests.3* One is often motivated to do tasks that they do not
feel any strong emotion towards. We are largely compelled by prudential reasons to do
most of our daily activities. It is possible that sometimes we also do not feel complex
emotions when we are motivated by our concern for another. By contrast, the psychopath
is not motivated to act out of interest in another’s well-being.

Virtuous care is a type of concern that motivates somebody to act out of interest
in the well-being of the object of their concern. While Shoemaker considers the objects of
virtuous concern to be other individuals,”* [ want to suggest that virtuous concern is
actually ‘concern for the self in relation to the other’. Following Darwall,***i Shoemaker
suggests that we understand morality through second-personal reasons. Darwall considers
a second-personal reason to be “one consisting in or deriving from some valid claim or
demand of someone having practical authority with respect to the agent and with which
the agent is thereby accountable for complying” (2006b, 7, this is a different unpublished
document).®iil He further notes that “Second-personal reasons are distinguished from
reasons of other kinds by their conceptual relations to authoritative claims and demands
that must be able to be addressed to those to whom they apply” (1).xxiv

Darwall considers second-personal reasons to be agent relative. He uses an
example of the different ways we might compel somebody to stop stepping on one’s foot

to demonstrate the difference between second-personal and agent-neutral reasons. One

34 One might argue that if concern requires motivation then concern requires desire. Some might consider
desire to be an emotion. I am fine with granting that the capacity to desire is needed to care for somebody.
If one wishes to consider desire an emotion, I will concede that some emotions might be needed to care.
My point is simply that concern for another does not have to be a primarily emotional experience or require
complex emotions.
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might point out that any agent who is in a position to do so has an obligation to lessen
somebody else’s pain or one might point out that it is the foot-stepper’s fault that they are
in pain in the first place and therefore he has an obligation to get off.*** The former
provides an agent-neutral reason while the later provides a second-personal reason. The
latter provides a reason to a specific agent which cannot be asked of every agent.
Shoemaker is right to consider concern for others as an interest in the second-personal
reasons that others can provide us.**! If one has concern for another, they are not
interested in neutral reasons that guide action, but the specific wants of the object of
concern. If one cares for an another, they do not wish to stop stepping another’s foot
because it violates some general moral principle to not harm others. They wish to stop
stepping on their foot because they as an individual do not wish to harm another specific
human being.

Darwall goes on to note that second-personal reasons require the right connection
between practical authority and responsibility. He notes “someone has practical authority
with respect to another if, and only if, the latter has a second-personal reason to comply
with the former’s valid claims and demands and is responsible to the former for so
doing.”*xVii _ikewise, he claims that “someone is responsible to another if, and only if
the latter has the authority to make some valid claim or demand of the former that the
former is thereby given a second-personal reason to comply with,”xxxvili

However, one can only recognize the practical authority of the other if one

considers the self in relation to the other. For instance, one cannot recognize the practical
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authority another has to ask that they get off their foot unless they understand that they
are the person who stepped on their foot. In order to establish practical authority, one
needs to be concerned with relative reasons and one can only be motivated by these
relative reasons if they recognize the relationship between themselves and the other
person. The knowledge of the connection between oneself as an actor and the harm
caused in another is needed to understand the relationship of demand of ‘you specifically
need to stop hurting me.” Thus, in order to recognize the second personal demands of the
other, one must show some interest or concern in their relationship with the other.

Primary concern for your relationship with the other need not imply that you only
care about the relationship and not specifically about the others involved in the
relationship. If one is truly concerned about the well-being of their relationship with
another, they also concerned about the well-being of the other, as not caring about the
well-being of the other harms the relationship. Our virtuous concern for our relationship
with others comes about specifically because we care about others and want to know how
to best help them. However, it should be emphasized that concern for the relationship
itself is not what grounds concern for the other.

To modify an example from Shoemaker,35"** we can imagine a relationship
fetishist. A relationship fetishist wants to act in ways that make their relationship flourish
because they value flourishing relationships. However, they have no concern for the

individuals involved in these relationships. They may treat these individuals quite well as

33 In his example, he imagines a moral fetishist who wants to do the right thing because it is the right thing.
He does not consider relationships in his account.
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a result of the fact that it contributes to relationship flourishing, but they never act out of
concern for the other. This type of relationship fetishistism does not seem to be an
instance of good care as it ignores the other as a source of moral motivation. Such a
hypothetical person might even be considered self-undermining as some might argue that
it would be impossible for a relationship to flourish if one person did not have any direct
concern for another.

Thomas makes a similar argument in his critique of care ethics.*® He finds the
priority of relationships to be implausible and argues that care ethicists should give it up.
After noting that Held*®! considers differences in the priority of relationships to be the
main difference between care and virtue, he claims that her argument would have to run
as follows: “what is good is not that a person A cares for person B, or the virtue from
which A acts in so caring for B. What is valuable is the relationship itself. So an ethic of
care is grounded on a certain conception of value: there is a value to the existence of a
caring relationship between A and B of which A and B and the relation are merely
components.” ! To be clear, Held’s book only highlights the importance of relationships
in care ethics. She does not claim that we care about relationships rather than individuals
and certainly does not make the above argument.

However, Thomas, in response to his characterization of Held, claims that it
“seems to me at worst a metaphysical mistake, or at best a mere figure of speech, when
care ethicists claim that it is the relation between care giver and the object of care that is

valuable. It is the object that is valuable to the caregiver; if I love my wife, it is my wife I
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love and not the relation in which I stand to her. I don't love my wife in virtue of loving
love.” ¢l However, nothing in Held’s claims about the priority of relationships entail that
relationships are the sole source of ethical concern, merely an important source.

While ontologically defining a relationship would be a long and difficult project,
it is reasonable to assume that the flourishing of a relationship is not always identical to
the general flourishing of either individual or aggregated flourishing of the two people in
the relationship. Two co-workers who barely speak to each other may have flourishing
lives without having a flourishing relationship. It is at least coherent to voice concern
about the relationship itself separate from concern about the individual. Thus, it Is
possible to consider the relationship itself as a third source of ethical concern - the other
two being the self and the other. Rather than A caring for B and B caring for A, a good
relationship also has both and A and B caring for the relationship itself although not to
the point of ignoring each other.

The mistake the relationship fetishist makes is seeing the relationship itself as the
only source of virtuous concern. Shoemaker suggests that in order to be a moral agent
one must “be capable of being motivated by those second-personal moral reasons because
one is capable of caring about their source.”“"V I argue that concern for second-personal
moral reasons often demonstrate a concern for the relationship. Specifically, we often
understand another’s authority to make second personal demands on us by understanding

how we stand in relation to them. For instance, we are not only concerned with making
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reparations for slavery because we recognize that others disadvantaged but also because
we recognize how we unfairly benefited from the harms done.

However, this does not imply that relationships are the only source of moral
consideration. The other individuals in the relationships are also sources of moral
consideration. They are just sources that can only be understood from a second-personal
perspective if one cares about relationships. Notably, concern with the relationship need
not take the form of concern with relationship flourishing itself. It is likely that most
agents do not consciously think about relationship flourishing. However, they do need to
consider their relation to the other to understand second-personal demands in order to
understand why they in particular ought to perform certain tasks. An agent’s interest in
how they stand in relation to another may subside once a wrong has been accounted for.
However, this is generally because the relation between the two has returned to
comfortable stasis. If any agent accidently steps on a stranger’s foot, apologizing would
likely return their relationship to its previous level of flourishing. If the two strangers
were otherwise happy living separate lives, no further interest in the relationship would
be required on either of their parts.

As Darwall notes, individuals have the personal authority to make moral demands
due to the wrong-making features of an action.**" These wrong-making features might not
themselves be second-personal, but they still ground the second-personal claim that
others can make on us.**"! For instance, the fact that stepping on one’s foot causes

avoidable pain grounds the authority a member of the moral community has to ask that
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one stop. Yet, one has to recognize the pain itself as a wrong-making feature in order to
understand that a member of the moral community has the authority to make such a
claim.

Similarly, although concern for relationships helps us understand second-personal
authority, we still need to be concerned about an individual’s well-being itself to
understand the claims they can make upon us. Further, the two work in relation to help
motivate the agent. The relationship is similar to how the aesthetics of individual objects
relate to the aesthetics of an organized space. An interior designer wants to create a
beautiful space. In order to do so, she knows that she must fill the space with objects that
are aesthetically pleasing. However, she cannot choose any random objects that she finds
aesthetically pleasing. Some objects might clash with each other, ruining the aesthetic
value of the space. She must also consider how the objects relate to each other. Thus, to
create an aesthetically pleasing space, she must consider both the aesthetic value of each
object as well as how the objects relate to each other. Likewise, proper virtuous concern
requires us to both consider the relationship and the individuals involved especially in
cases where moral agents maintain close relationships over time.

Sometimes the type of relationship we have with others encourages us to take
more interest in the relationship itself rather than the individual. While Darwall considers
membership in the moral community to be the basis for the practical authority to make
moral demands,**"! social roles can also ground such authority. Social roles are often

recognized through our concern in our relationship to other. We recognize that we stand
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in a certain relationship to the other and this relationship grounds certain obligations,
such as those that parents have to children. These duties often extend beyond the duties
we have to other members of the moral community. In addition to not harming our family
members, we have an obligation to provide them support.

While Western philosophical tradition has traditionally overlooked roles in favor
of more general philosophical frameworks like the one Darwall provides, the importance
of roles has been more emphasized in Eastern philosophical traditions. Specifically,
Confucian philosophy has a long history of considering the specific relations to another
as essential for ethics. As Henry Rosemont Jr. notes in his analysis of Confucian role
ethics, Confucian philosophy considered roles to be highly important to the formation of
the individual.**¥!l For instance, he considers how Confucius would describe his own
identity:

If I could ask the shade of Confucius “who am I?” his reply, I believe, would run

roughly as follows: given that you are Henry Rosemont, Jr., you are obviously the

son of Henry, Sr. and Sally Rosemont. You are thus first, foremost, and most
basically a son; you stand in a relationship to your parents that began at birth, has
had a profound influence on your later development, has had a profound effect on
their later lives as well, and it is a relationship that is diminished only in part at
their death x°i*
Rosemont goes on to suggest that, for early Confucians, an individual is just the sum of
the roles that they occupy. While one typically begins life as somebody’s son or daughter,
they come to occupy many different roles over their lifetime. Further, similar to how care

ethics emphasizes a web of relationships, early Confucian ethics emphasizes the inter-

dependency of roles. As Rosemont notes when he considers his own family:
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My role as father, for example, is not merely one-to-one with my daughters. In the
first place, it has a significant bearing on my role as husband, just as the role of
mother bears significantly on my wife’s role as wife. Second, I am “Samantha’s
father” not only to Samantha, but to her friends, her teachers, someday her
husband, and her husband’s parents as well. And Samantha’s role as sister is
determined in part by my role as father.
Confucians and care ethicists agree that virtuous concern requires a concern for one’s
relationship to others in the context of other relationships. This concern can allow
individuals to see how one role can impact another and possibly change the obligations
associated with that role.3¢
While roles can give individuals the moral authority to ask something of another,
these requests may not always take the form of a demand, contrary to Darwall’s
description. Once we recognize that roles help us understand our ethical relation to
others, we can see that others might ask us a far wider range of things than simply that we
keep our obligations to them as members of a moral community.37 Often, our relations to
others give us permission to take special interest in them and ask the same from them.
We want those close to us to take interest in our lives and projects. Thus, our relation to
our friends and family members encourages this type of interest. We both feel obligated

and want to know about their daily victories and struggles. However, we do not give

everybody the permission to take this interest. We would feel unease if a stranger wanted

36 There is an interesting question about the extent to which early Confucians consider personal identity to
just be the interlocking roles an individual occupies. However, that discussion is beyond the scope of this
paper.

37 There is the question of when caring acts might move from being a moral obligation to a supererogatory
action. However, it is important to note that care ethics aims at flourishing relationship and is thus less
concerned with the question of which actions are moral obligations than they are how actions impact
relationships.

65



to take such an interest in our lives and would likely only give them permission to do so
after our relation to them changed. Thus, virtuous concern itself is contextual. How much
interest we ought to take in another is a product of our relation to that other.

Virtuous care, as I am defining it, is concern-for-the-other-in-relation-to-the-self.
It requires concern for oneself, the other, and the relationship between the two. It also
requires some awareness of the web of relationships in which the relation occurs.
Concern as I’m defining it is not itself an action, although it can often lead us to act. It is
a dispositional state that has a particular referent. This referent can be an individual or
group. That individual can be the self as in cases of self-concern. It might also be possible
to have concern for objects or ideas, although it should be noted that often concern for
objects is a version of self-concern.

While individuals ought to have virtuous concern for everybody with whom they
have a relationship, the degree of concern varies depending on the context of the
relationship. This is not meant to rule out the possibility that somebody can be overly
concerned with another. We can have too much concern or too little concern for
individuals based on our relationship to them. Aristotle notes in Nicomachean Ethics not
all excesses or deficiencies have distinct names. In his analysis of Aristotle, Crisp notes,
“Virtue is concerned with feelings and actions, in which excess and deficiency constitute
misses of the mark, while the mean is praised and on target, both [the mean and the
excess/deficiency] of which are characteristics of virtue...” In the case of concern, the

fact that our language does not have a specific word for being overly concerned does not
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mean that being overly concerned is not genuinely seen as an excess. Thus, it is still
acceptable for us to criticize overly involved mothers and possessive partners. Similarly,
we might say that selfish people are overly concerned with themselves. Virtuous care
aims at the right balance between this excess and deficiency.

Some might worry that a complex notion of virtuous concern is impossible for an
individual to achieve. It would be impossible for any individual to consider how all of
their relationships impact each other at once. However, this level of consideration is not
needed for virtuous care. When an individual is morally concerned with another, they
need only consider the relations that are relevant to their concern for that person at that
given time as well as possibly how to balance these relations?8. One need not be
concerned with the fight that they had earlier with a colleague in order to have proper
concern for their child. It might be argued that any relation has the potential to be
relevant to another relationship. For instance, if a parent does not resolve the fight with
their co-worker, they may be too angry to appropriately care for their child. However,
while virtuous care requires some consideration of relationships, it does not imply that
this understanding has to be perfect. It just has to be enough to not push one into an
excess or deficiency of concern. Generally, failing to consider one’s co-worker in relation
to one’s child will not cause one to be overly or insufficiently concerned with the child.

Thus, one only need consider that relation in circumstances where it might.

38 In many cases, the solution may be so obvious that it requires very little cognitive work. For instance,
keeping your promise to your spouse when you have nothing better to do.
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While this project of considering every relationship that we have in the context of
other relationships seems quite complicated, it does not require a great degree of
cognitive sophistication. As I point out in the next chapter, relational understanding might
not require propositional understanding. Likewise, many are able to understand the
purpose of one’s role even if they lack a clear understanding of the role itself. Studies
show that preschool aged children demonstrate a desire to help their younger sibling
complete tasks, even if they lack a full understanding of their social role.c" Even in
adulthood, our understanding of role relations does not need any sort of elaborate
cognitive skill. It simply requires us to recognize our connection to the other as a reason
for acting. This recognition can be propositional or non-propositional and may or may not
include emotional components. While it requires an understanding of the other in relation
to the self, it need not require a robust understanding of the self.

Following Confucian role ethics, one may conceive of the other and the self as not
completely separate and still realize the important ethical relation between the two. If one
conceives of the family unit as whole, it is still possible for a person to understand their
individual relation to the unit. As such, the requirements for virtuous concern are quite
flexible and not beyond the capabilities of most humans.>® Moreover, as care ethicists
frequently emphasize, virtuous concern is a natural impulse that comes out of living in
close relations with others. Most of us grow up with the desire to help others around us

and understand how to act on those desires through roles. While we should avoid using

39 Obviously, this standard would rule out any humans who lacked consciousness. The question of whether
some animals are capable of this type of concern is beyond the scope of this project.
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these natural responses to justify virtuous concern as they can frequently overlook those
at a distance or of different groups, these natural responses do speak to how easy it can be
to meet the requirements for virtuous care.

Virtuous care is morally good regardless of whether it contributes to relationships.
Even if individuals fail to actually help their relationships flourish, it is still morally
admirable that they showed the other concern. As such, it avoids the problems of moral
luck that plague external accounts of goodness. If two individuals show appropriate
virtuous concern for each other, but their relationship fails to flourish due to external
factors, they are still morally admirable for the concern that they showed each other.

Further, considering care in the context of a web of relationships, we can avoid
ascribing too much to toxic caring relations, as Card is concerned about.ci While one
might be minimally morally admirable for caring for a Nazi, they would still be still be
criticizable if such an action showed a lack of concern for others in their web of
relationships. Providing a Nazi with medical care in prison would likely not conflict with
any other caring relations, while providing a Nazi with dinner so that they may attend
their next Nazi meeting would very likely conflict with other caring roles. Since virtuous
care is always morally good, both actions would be considered minimally morally
admirable if the actor acted out of proper virtuous concern for the Nazi. However, the
latter action could also be subject to much moral criticism as the actor likely does not feel
proper virtuous concern for many others in her web of relationships. One might object

that being concerned with individuals who have horrible ideologies should not be
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considered morally good. However, I think it is actually in keeping with how we are in
the real world. Many people have racist relatives that they are still concerned about,
despite not supporting their ideologies. While those situations are often uncomfortable,
most people still feel it is important to care for their relative and attempt to simply avoid
discussing issues of race. While some might, perhaps rightly, argue that we have a moral
duty to correct racist ideologies, cutting families members completely out of one’s life

due to their racist ideologies is unlikely to increase relationship flourishing.

6) Care Ethics as a System of Virtues

Obviously, this definition of virtuous care or virtuous concern is a very minimal
moral standard. Every individual is concerned with something or someone. Thus, nearly
every individual is capable of a minimal level of virtuous care and everybody who is
capable of virtuous care very likely feels or experiences it at least some of the time.4?
While we might find nearly everybody at least minimally morally admirable, virtuous
concern, by itself, is obviously not meant to be a complete moral system.*! As noted in
the earlier analysis of care, care ethics frameworks that focus on a single source of moral
value tend to be limited in scope.

In this case, minimal concern is often not enough to ensure that our relationships

are flourishing. Minimal concern does not provide any information on how to care for a

40 One might argue as Shoemaker (2007) does that psychopaths are incapable of virtuous concern.

41 To be fair, any moral system that evaluates character and does not endorse the unity of virtues would
likely find everybody met some very minimal standard of goodness. Even very horrible people have some
good character trait or another.
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person or maintain a relationship with them. Given that virtuous concern is a disposition
rather than a way of acting, it is at least theoretically possible to have virtuous concern
for another and never act on it.#> Thus, virtuous concern certainly does not guarantee that
we will be a good friend, partner, parent, or any other role. Likewise, it fails to fully
account for instances of culpable ignorance. It is possible for a parent to show virtuous
concern for their child, and yet fail to seek out any information they might need in order
to properly care for them. This lack of care is not the result of moral luck and hence the
parent seems worthy of moral criticism.

Thus, care ethics needs more than virtuous concern to be able to properly evaluate
the extent to which individuals contribute to flourishing relationships. Specifically, I wish
to argue that care ethics is best conceived as a moral framework that promotes cultivating
virtues that aim at flourishing relationship. However, I think having minimal concern is
an important starting point for building flourishing relationships. Specifically, I think it
serves a role similar to practical wisdom in Aristotle’s account of virtue.

To be clear, the role virtuous concern serves in my account is not identical to the
role practical wisdom serves in Aristotle’s account of virtue. In Aristotle’s account,
practical wisdom helps us understand exactly how to act virtuously in a given situation.®
While concern helps us maintain an interest in another, it does not in itself under this de-
intellectualized definition offer any insight on what might be needed to form a flourishing

relationship with a particular person. However, like practical wisdom in Aristotle’s

42 It is unlikely that such a case could ever actually occur since virtuous concern does motivate one to act.
However, one can at least imagine a hypothetical case where an agent felt appropriate motivation to act, yet
happened to be extremely lazy.
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account, concern plays a guiding role in this account of care ethics. It is through concern
that we maintain our interest in another’s well-being as well as interest in our relationship
with them. This interest motivates us to acquire other relationship virtues.

For instance, through maintaining interest in another over an extended period of
time, somebody might develop the ability to empathize with them. Similarly, when a new
situation arises or a relationship dynamic changes, concern can help guide changes in
how we treat others. For instance, consider the case of Clint and Austin. Clint and Austin
have been married for ten years. They are also co-workers at a very high demand job.
Austin has always appreciated Clint’s brutal honesty when Austin is slacking. It
motivates him to perform better. However, after they decide to have a child, Austin’s
attitude changes. It is harder to maintain work-life balance now that they have a daughter
and Clint’s comments make him feel overwhelmed. While Clint is not a particularly
empathetic person, he has always been concerned with Austin and their relationship. This
concern helps him realize that Austin is feeling overwhelmed and motivates him to figure
out the reason why this is the case. He eventually asks Austin how he can help and they
agree that Clint should still be honest when Austin is not doing enough at work, but he
should be gentler when delivering such messages. Thus, concern helps Clint make
adjustments to help maintain a flourishing relationship with Austin.

Thus, virtuous concern can help guide an agent to acquire other virtues, such as
gentleness in the above case, and serves a role similar to practical wisdom in Aristotelian

virtue ethics. One might worry whether it is possible to replace practical wisdom with
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virtuous concern if virtue ethics is interested in developing character traits. However,
once we understand the relationship between practical wisdom and other virtues, we can
see that the two are compatible. In much of his work, Roger Crisp notes that virtues can
be understood at both formal level and a substantive level. He notes,

At the formal level, we have the doctrine of the mean. At the substantive level,
we have some concrete theory about what makes feelings and actions right in
different cases. Aristotle himself was quite aware of this distinction, remarking
that offering the doctrine of the mean as substantive ethical advice would be like
telling someone who is ill that they should obtain the treatment required by
medicine.”®

For the most part, virtues work on the substantive level. To have a particular
virtue is just to display that virtue in the appropriate setting. Actions are right in so far as
they display these virtues. Like with practical wisdom, virtuous concern helps agents
determine which setting is appropriate for acting at the substantive level. However, a
theory of virtues also requires some explanation of why certain virtues are morally good
at the formal level.

At the formal level, both Crisp®*! and Annas®"!! have noted that the doctrine of the
mean does not get us very far. Knowing that something is lies between an excess and a
defiance does not determine whether it is appropriately aimed at the good. For instance,
the average student is typically considered a C student, yet aiming to be a C student
seems to misunderstand the concept of the good. According to Annas, Aristotle seems to
hold an intuitionist view of morality. Practical wisdom helps us determine which means
we intuitively think aim at excellence.®! As such, it is possible to replace Aristotle’s

formal claims with different formal claims while still keeping the concept of virtues at the
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substantive level. Since Aristotle’s account is grounded in moral intuition, it is possible
to replace that intuition with any other theory of the good without otherwise changing our
description of virtue at the substantive level. This leads Crisp to note, “But at the formal
level there is nothing to prevent a utilitarian or a Kantian advocating Aristotelian virtue
ethics as a framework for ethical theory.”** For instance, one can argue that, by acquiring
certain virtues, we will act in such a way as to produce the most good for the greatest
number of people. Likewise, it is possible for a care ethicist to advocate for virtues
replacing practical wisdom with virtuous concern and arguing that virtuous concern aims
at relationship flourishing.

My view of care ethics argues that flourishing relationships are morally good and
that we create and maintain flourishing relationships by acquiring certain virtues. At the
formal level, virtuous concern guides agents to maintain a web of flourishing
relationships with each individual including their relationship with themselves. This is
not a linear process as one, hopefully, enters the world with several flourishing
relationships already in place. The process is closer to a circle in which flourishing
relationships encourage virtue and virtue encourages flourishing relationships. It is worth
noting that, as this account is concerned with flourishing relationships rather than
flourishing individuals, the standard for flourishing is not provided by species norms.
Relationships do not flourish qua human the way individuals flourish qua human. Rather,
this standard remains somewhat intuitionist insofar as our intuitions do often determine

when we consider a relationship to be flourishing.
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The term ‘flourishing’ is likely too ambiguous to be subject to direct scientific
research. However, our views on relationship flourishing can certainly be informed by
studies on relationship happiness or on studies of individual happiness that emphasize the
importance of relationships. In addition, some care ethicists might consider that most
flourishing relationships have certain characteristics as a result of flourishing. For
instance, flourishing relationships might be characterized by mutual honesty or mutual
trust. These characteristics are not themselves virtues as they define features of the
relationships rather than character traits, but individual virtues can create a relationship
that has these features. At the substantive level, individuals develop virtues that help
relationships flourish. For instance, if both individuals develop the virtue of honesty, their
relationship can be considered mutually honest.

Now that we have established care or concern as interest-in-the-other-in-relation-
to-the-self as a guiding virtue and explained its relation to a system of other virtues, we
can finally turn to the two different types of substantive virtues. In his work on
compassion, Crisp notes that it is possible to distinguish between two types of virtue. He
claims that there are pathocentric virtues that are concerned with feeling the right
response to a situation and praxocentric virtues that are concerned with performing the
correct action for the right reason consistently.®* For instance, compassion could be
considered a pathocentric virtue since it is concerned with correctly feeling the plight of
another while courage could be considered a praxocentric virtue since it is concerned

with acting bravely in different situations.
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My account considers both types of virtue necessary for maintaining flourishing
relationships. Pathocentric virtues like compassion and empathy help us understand the
needs of others as well as form social bonds over our shared understanding of each other.
Praxocentric virtues like bravery help us make active contributions to our relationships.
Notably, our language does not always have separate words for every pathocentric and
praxocentric virtue. For instance, some people consider having compassion to be both
feeling compassionate and acting compassionately. However, the distinction still works at
the theoretical level even if it does not always work at the linguistic level.

Under this picture, praxocentric virtues are concern with acting rightly, and, thus,
can only be considered virtues if they actually contribute to the flourishing relationship.*3
While praxocentric virtues are concerned with correct action over time, pathocentric
virtues are not necessarily consequentialist. It is possible for somebody to have the
correct feeling in a situation without acting on it. They can be considered admirable as
they have the feeling yet not admirable insofar as they fail to act on it. While we might
not evaluate them as fully virtuous, we could at least say that they had some virtue. For
instance, we might consider a person who felt compassion as their spouse struggled with
household chores but failed to help out to be admirable insofar as they felt compassion,
but not fully virtuous as they failed to help out.

While pathocentric virtues obviously cannot on their own guarantee that

relationships will flourish, they are still morally admirable particularly when agents are

43 There may be contexts where an agent is not blameworthy even if they did not act virtuously. For
instance, we would not say that somebody locked in a bathroom during a crisis acted virtuously, but we
would not blame them for the inability to act virtuously.
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faced with conflicts between different relationships, as will be discussed later. Moreover,
pathocentric virtues help our understanding of others. Virtuous concern with the other, a
central feature of my account as noted earlier, is a pathocentric virtue.** It helps to
understand the other’s feeling even in circumstances where we cannot help them directly.
As with virtuous concern, pathocentric virtues do not always have to be emotional
responses. If two similar mental states serve the same function, they can be considered
interchangeable virtues in contexts where they serve the same function. For instance,
some people experience empathy by actually feeling the experience of another while
others experience empathy as thinking about another’s emotion. Since either of these
states is helpful for understanding the emotions of others, they can be considered
interchangeable virtues.*> Thus, despite not always contributing to the actual flourishing
of relationships, pathocentric virtues play an important role in my account.

Thus, my account can avoid some of the problems associated with evaluational
internalism such as making culpable ignorance appear morally permissible. While
virtuous concern is always admirable, virtuous concern does not guarantee that an
individual will have the appropriate praxocentric virtues. This allows us to still hold
agents responsible in cases of culpable ignorance. Likewise, it helps us better evaluate

more complex ethical cases.

44 While virtuous concern has a motivational component, this may not be true with all pathocentric virtues.
For instance, sadness is some circumstance might be considered a pathocentric virtue as grieving when
things go wrong is a healthy part of any relationship. However, sadness does not always motivate one to
act. Sometimes one simply wishes to grieve.

45 Whether or not interchangeable virtues should share a common name seems to be more of linguistic
dispute than an ethical dispute. Some think that empathy requires feeling what another is feeling while
others do not. Answers will likely vary depending on the particular term used to describe a mental state.

77



To reconsider the film Blue Valentine, it is obvious that Cindy and Dean do care
for each other, although it is perhaps debatable whether this care always amounts to
virtuous concern. Both often act in ways that undermine the relationship flourishing. One
might argue that Dean does more to undermine the relationship than Cindy, as he shows
up drunk to her clinic and proceeds to get in a fight with her boss. However, both fail to
communicate as well as they could have throughout the film.

To ethically assess such a relationship, one would need to consider both its
circumstances as well as the actions and feelings of those involved. To some extent,
Cindy and Dean are not responsible for their relationship failing to flourish. Their
circumstances would make it difficult even if they were able to perfectly handle the
situation. Their work and home lives place strain on them. Some might also point out that
Dean’s alcohol addiction is largely a circumstance beyond his control.

However, even though their circumstances are not the best, they also do not
handle their situation well. Despite some genuine concern for each other, Dean often acts
out of jealousy and Cindy fails to properly communicate her wants and needs. Thus,
morally the situation is complex. Dean and Cindy are not blameworthy for their
circumstances and there is something admirable about their concern for one another.
However, they are still somewhat to blame for their relationship falling apart because
they could have acted in ways more conductive to relationship flourishing. Thus, the
audience comes to recognize their situation as both avoidably and unavoidably tragic.

They can recognize good qualities in Dean and Cindy, yet still believe that they could
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have done better. This realization is why this film often leaves its audience with a mixture
of frustration and sadness.

While my account’s concept of moral responsibility is quite complicated because
it claims that different features of an agent can make them both more and less
blameworthy for the same action, this account is in keeping with the complexity of our
everyday moral assessments. Most of our moral assessments are not of completely
vicious people. Most of the people we know in day to day life are otherwise well-
meaning people who sometimes do not act quite as well as they reasonably could have.
We may hold a friend somewhat responsible for canceling plans at the last minute, but
recognize that they still care for us and might need a night to themselves. We may
slightly blame our partner when they fail to take out the trash as they promised, but
recognize that they also provided a lot of emotional labor that week and may be
overwhelmed at work. Thus, this type of complex virtue assessment can accurately
describe our evaluations of individuals. It also allows us to properly evaluate the
emotional responses of agents when they might be morally required to perform actions
that harm others. For instance, a doctor may need to cause a patient pain to in order to
properly provide treatment. While we recognize this action might be necessary, we would
find a doctor who took pleasure in causing such pain morally admonishable and a doctor
who felt appropriate empathy morally admirable. By recognizing pathocentric virtues, we
can properly account for the importance of mental states even when they do not change

action.

79



An account of care ethics as a system of virtues aimed at flourishing relationships
can provide solutions to problems faced by both internal and external methods of moral
evaluation. In addition, it avoids many of the problems of several previous accounts of
care ethics. It avoids over-extending the term ‘care,” allowing for instances of bad care,
and over-intellectualizing care while appropriately contextualizing how we can evaluate
individuals’ contribution to flourishing relationships.

While this account uses the language of virtue ethics, I believe it is still properly
considered an account of care ethics. As Crisp notes, the language of virtue has been used
to supplement other ethical systems before. Virtue consequentialism is a well-known
ethical framework that, despite using virtue language, is still considered to be a type of
consequentialism rather than a type of virtue ethics. The primary reason for this is that it
replaces Aristotle’s intuitionist approach to virtues that aim at human flourishing with the
claim that virtues must aim at best consequences. Thus, at the foundational level, it
remains consequentialist. Likewise, this system of care ethics has virtues aiming at
relationships rather than individual flourishing. It also replaces the role of practical
wisdom with virtuous concern. As such, it creates a new foundational system that is the
underlying basis for virtue. Further, this is a system that is in keeping with the types of
ethical considerations that care ethics had traditionally wished to emphasize - care and
relationships. Thus, the system is best considered to be, at its foundation, an account of

care ethics that uses virtues to achieve its aims.
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7) Objections from Care Ethicists

Care ethicists have been hesitant to adopt virtue language as they think that
prioritizing virtues is incompatible with ethical caring. Thomas notes that one of the
biggest issues care ethicists have with virtues is that prioritizing virtues typically promote
self-improvement over concern for others. However, he claims that this should no longer
be a concern once we realize the correct conception of Aristotelian eudaimonia - i.e. the
idea that the aim of the virtues is an individual’s own flourishing. He goes on to suggest
that this definition does not create a selfish ethical system or imply that relationships do
not matter. Regarding the first claim, he notes that Aristotle does think that people need
special relationships in order to be happy and further remarks, “Aristotle believes that the
virtuous take pleasure in acting for the good of others but this is not hedonism or egoism:
the object of your concern is the good of the other, not your own pleasure.” He is
certainly right that it is possible to take pleasure in helping others without helping others
solely in order to feel pleasure.

The issue I think most care ethicists have with egoism in eudaimonistic virtue
ethics is a broader one: under eudaimonistic virtue ethics, reasons for an agent’s actions
and the underlying reason why their actions were moral are often completely different. In
order to be virtuous, at the substantive level, one must act at the right time, in the right
way, and for the right reason. Thus, if admirable traits like generosity or courage are to be
considered virtues, an agent could only exemplify them by acting out of concern for the
other assuming that acting out of concern of the other is considered the right reason. If

one gives another money in the hopes that they will return the favor or because it makes
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them feel good, one is not truly acting generous because they are not acting for the right
reason.

Yet, if virtues aim at eudaimonia, this implies that the reason why traits like
generosity are moral at the formal level is because they promote individual flourishing. It
seems odd that an individual’s reasons for acting are not the same as the reasons why the
action was moral. For one, it makes agents quite alienated from morality. It also does not
seem to describe our moral intuitions very well. This leads care ethicists to suggest that a
different moral system than virtue ethics could better account for our intuitions.
Obviously, if the aim of individual flourishing is replaced at the formal level with an aim
that better accounts for our interest in others, the alienation worry is no longer an issue.
If, at the formal level, virtues aim at flourishing relationships, this makes the moral
reasons for acting much more in keeping with an individual’s motives.

While this account can avoid objections to the use of virtue language because of
this formal level concern, care ethicists have also offered less theoretical objects to virtue
language. For instance, Held has three major objections to characterizing care ethics as a
form of virtue ethics: 1. Virtue honors traditions while care ethics is wary of them; 2.
Care ethics focuses on relationships while virtue ethics focuses on individuals; 3. Care
ethics focuses on social relations rather than dispositions.®! Her second concern is
obviously not an issue for my account as flourishing relationships explain the morality of

virtues.
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Regarding her first concern, Held notes that, “the traditional Man of Virtue may
be almost as haunted by his patriarchal past as the Man of Reason.”**iii She thinks that
virtue is the wrong place to begin ethical theorizing because it is tainted with incorrect
assumptions about the importance of rationality. Since virtue ethics is a philosophical
framework that was developed at a time when rationality was perhaps over-emphasized
in its ethical importance, Held worries that all accounts of virtue with over over-
emphasize rationality.

While there is no reason why virtues must emphasize rationality, Held seems to
be implying a concern similar to Driver’s objection to Aristotle®*”. Aristotle’s account of
virtues is at its core an intuitionist account of morality. Action may look more or less
reasonable depending on one’s social environment. This leads to a type of moral
conservatism. The traits we assume are virtues are just the traits that our society already
happens to find morally admirable and any dissenters are often looked upon an
unvirtuous*®. While this is problematic, it is worth noting that care ethics has also
traditionally had problems with both gender essentialism and moral conservatism. By
viewing the caring relationship as most essentially occurring between mothers and their
children, care ethics has historically limited perspectives on caring to a small group of
women. For instance, Nodding’s sole focus on the mother/child relationship has often led

her to overlook the possibly of other types of caring relationships. Likewise, as noted

46 We can perhaps see this today with some people’s strong moral backlash to vegetarianism.
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earlier, care ethics often tends to conflate intuitions about caring with good caring instead
of providing a theory of good care.

While it would be impossible to write about either a care or virtue ethical
framework without invoking at least some gender assumptions in the reader, my account
avoids over-emphasizing either emotion or reason and as result avoids any implicit
assumptions that one gender is naturally better at ethics in virtue of being naturally more
rational or emotion. While reason may help us achieve flourishing relationships, my
account does not suggest that reason is the only way in which we can develop flourishing
relationships. Likewise, emotions contribute to flourishing relationships, but are not the
only way that we can understand how we can improve our relationships with others.
Since both emotion and reason play a role, my view pushes the reader further away from
the unconscious assumption that a certain gender is better at caring than the other.

Moreover, while still an intuitionist account of ethics, it avoids problems with
moral conservativism by giving care ethics an external source of ethical evaluation. Since
the account aims at flourishing relationships, one can evaluate the extent to which action
or policy actually makes them flourish. Of course, this aim does not rule out the
possibility of us being wrong about what makes a relationship flourish. After all, it is
possible that slave owners felt that they had a flourishing relationship with their slaves.
However, it provides a better method of critical evaluation than blind intuitions about

care or one’s own happiness. For instance, if slave owners wanted to make sure that they
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were in flourishing relationships, this would imply that at some point they would think to
ask the slaves how they felt about the arrangement.

Held’s concerns about disposition are mitigated once the definition of virtue is
expanded. Care ethics is not only concerned with relationships. It is also concerned with
the attitudes of the individuals within those relationships. Noddings considers the
distinction in terms of caring about somebody and caring for them. She notes: “Caring-
for describes an encounter or set of encounters characterized by direct attention and
response. It requires the establishment of a caring relation, person-to-person contact of
some sort. Caring-about expresses some concern but does not guarantee a response to one
who needs care.”*"

While caring as practice only occurs when one cares-for another, caring-about
another is how one experiences virtuous concern. On my account, this distinction is
recognized through the utilization of praxocentric and pathocentric virtues. Praxocentric
virtues are how one cares for another while pathocentric virtues are how one cares about
another. This account simply replaces a distinction that tries to overcomplicate the term
‘care’ by claiming it is both a feeling and practice involving a series of more specific
virtues that better describe both actions and emotions. Thus, I think most of care ethicists’
worries about virtue can be overcome once we have a correct understanding of virtue,
provided that relationships still have a prominent role in the system.

Before considering in detail what virtues are needed for flourishing relationships,

it is worth considering this account’s similarity to and differences from the other two
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major schools of ethical theory: consequentialism and deontology. I do not consider my
version of care ethics to be fully consequentialist, although consequences do sometimes
play a role in the development of caring virtues. An agent can only have a praxocentric
virtue if the consequences of their actions purposefully help the relationship flourish.
However, agents can have pathocentric virtues by feeling the appropriate way even if this
does not always lead to relationship flourishing.

Of course, it is open to the consequentialist to argue that pathocentric virtues do
indirectly lead to the best consequences. As Brown notes, many consequentialists have a
temptation to consequentialize any moral theory.®"! In this case, the consequentialist
might argue that maintaining flourishing relationships is really what produces the most
good in the world. However, Brown notes that consequentialist theories do make certain
commitments that may not be compatible with other ethical theories. The most obvious is
that consequentialist ethics aims to maximize the good. Brown characterizes this as
follows: “To maximize the good, then, is to make the world, the sum of all things, as
good as it can be; it is to act so as to bring about the best possible world, of those which
can be brought about.”**Vi Thus, if care ethics is a consequentialist ethic, then it seems as
though it would want to maximize flourishing relationships. However, it does not seem as
though flourishing relationships are something that can be maximized. Relationships with
others are certainly something that can be better or worse. Yet, relationship healthiness

seems to be akin to physical healthiness. People can be more or less healthy, but at some
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point, one becomes healthy enough to flourish. Past this point, small differences in health
quality only make a slight difference in quality of life.

Relationship flourishing seems to have a similar threshold*’. Past a certain point,
relationships are able to flourish, and small differences in individual actions only make a
small difference in the quality of life for the individuals involved. Thus, it seems that our
aim to maintain flourishing relationships does not have to imply that we need to make
every action maximize relationship flourishing. Despite not maximizing one’s
contribution to relationship flourishing, one can still meaningfully contribute to a
flourishing relationship. At a certain point, we may find individuals, if not equally, then
at least comparably morally admirable for their contributions to these relationships
because they have all reached a point where their relationships are thriving. This is why
so many fathers are awarded the title of ‘Greatest Dad’ every June.

Brown also notes that consequentialist theories of ethics are typically agent
neutral. The moral reason why an action is wrong is not indexed to any particular
individual. By contrast, care ethics provides second-personal reasons why actions are
wrong. As Brown notes, there is not a way to make indexical reasons into to a neutral
reasons to maximize the good without the implication that there is more than one neutral
good to maximize.*® Vit Of course, other scholars™™® X have noted that it is possible for

consequentialism to be agent relative. One can claim that an individual ought to

47 In contrast to the problems with using relationship threshold to develop a theory of right action,
relationship thresholds for evaluating the flourishing of a relationship itself do not face problems with how
to count individual actions as it is not their focus.

48 See Brown PG 762 for discussion.
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maximize the consequences relative to the individual. The most well-known form of this
is ethical egoism, although it is certainly not the only formulation of neutral relative
reasons. Dreier claims that any system of ethics may be consequentialized once we accept
that consequentialism can be agent relative.”* Thus, he claims that the true difference
between consequentialism and other ethical theories is that consequentialist theories are
teleological and aim at maximization. A care ethics that aims at flourishing relationships
is certainly teleological. However, it aims at achieving a threshold of flourishing rather
than maximizing it.

This account is also distinct from a deontological account. While care ethics gives
agents agent-relative reasons for moral action as is also typically considered the case with
deontological accounts, care ethics does not rest on any deontological principles. As
Scheffler notes, deontology’s rule-based commitment to agent relative reasons, such as ‘I
ought not break my promise to John’, makes such an account appear almost
paradoxical.®*! He notes that these restrictions make it morally impossible to violate a
rule even when doing so would prevent more violations of the same rule. For instance, it
claims that one cannot justifiably cause the death of another even when it would prevent
the death of thousands. He claims that a deontologist must either accept this limitation or
accept that agents also have agent neutral reasons to minimize the number of rule

violations. They must either accept that they cannot break a promise to prevent more
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promising breaking to appeal to an agent neutral rule about what to do in such
paradoxical case.*

Since care ethics does not utilize universal moral rules, it need not appeal to agent
neutral reasons to get out of this problem. A good carer considers how an action affects
their web of relationships. In some cases, she may have a relative reason to harm
somebody in her web in order to prevent greater harm to others. While such an approach
may seem calculating, unlike traditional consequentialist ethics, this account also
recognizes the importance of pathocentric virtues. An individual may recognize the need
to harm another for the greater good, but they still ought to feel sorrow for doing so.>°

While my account does not rest on any deontological principles, it still recognizes
the importance of individual persons and their personal freedom. Since care ethics
focuses on relationships rather than individuals, many scholars worry that it cannot
ensure that individuals have basic rights such as the freedom of speech or properly
recognize individual autonomy. ¢*xiil: exxiv, exxv Whyle care ethics does not typically use
right-based language, it can easily recognize that certain freedoms are often necessary for
relationships and communities to flourish. Critics of care ethics tend to conflate the idea
that relationships matter with the idea that individuals do not matter. However,
flourishing relationships are obviously dependent on the flourishing of the individuals in

those relationships. If individuals are not flourishing, then it is unlikely that relationships

49 No doubt that a deontologist could pursue much more sophisticated solutions than those posed by
Scheffler. My point is simply that care ethics does not face this problem.

30 Whether or not moral guilt is appropriate in such a circumstance is a question that would warrant much
more discussion.
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will flourish. Further, recognition of individuals as individuals is an important part of
maintaining good relationships. Most relationships are unlikely to flourish if we fail to
respect another’s autonomy. The idea that flourishing relationships have some type of
ethical priority does not necessarily imply that individuals do not matter. By being
concerned about relationships, we can better learn how to act ethical towards individuals.
For instance, to use Thomas’ example, when considering how to care for his wife, a
husband needs to consider his particular relationship to her.®*¥! She might require a
different kind of support from him than she requires from somebody else.

In addition, this conception of relationship priority also mitigates a concern that
Nussbaum has about care ethics. She thinks that care ethics assumes that relationships
risk making the individuals involved non-existent. She notes:

My first sharp impression of Rachel Nussbaum [her daughter] was as a pair of

feet drumming on my diaphragm with a certain distinct separateness, a pair of

arms flexing their muscles against my bladder. Before even her hair got into the
world a separate voice could be heard inside, proclaiming its individuality or even
individualism, and it has not stopped arguing yet, 24 years later. [ am sure RN
would be quite outraged by the suggestion that her own well being was at any
time merged with that of her mother, and her mother would never dare to make
such an overweening suggestion.***"!

While Nussbaum provides a good criticism of Noddings’ early work that tended to view

relationships as the fusion of two individuals, the idea of relationship priority would

actually be in keeping with Nussbaum’s understanding that her daughter is a separate

individual. In considering her daughter as standing in opposition to herself, she considers
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her daughter in relation to herself. The relationship recognizes the separation between
two individuals, but the relationship nonetheless exists.>!

Further, by considering herself in relation to the unique entity that is now inside
her, Nussbaum is able to start thinking about how to provide for somebody whose
preferences are different from her own. Care ethics does offer unique insights on the
importance of relationships that are not easily found in most modern accounts of virtue
ethics. Likewise, when considering the web of relationships that make up society, it
becomes obvious that a certain respect for the individual person is needed in order for
relationships to flourish. This respect can still be considered a virtue since it contribute to
relationship flourishing and must be done at the right time, in the right way, and for the
right reason’2. For instance, we want to respect individuals’ independence enough that we
do not act paternalistically, but not so much so that we fail to offer help when they ask for
it.

Contrary to what some have argued, this respect is not identical to deontological
respect for persons. Respect for persons in caring relationships proceeds from a particular
claim about respect for a certain individual to a general claim about respect for all
individuals. By contrast, deontological respect begins with a general rule about respect

for everybody and then considers how to apply it to particular cases. However, caring

31 There a broader question of whether relationships ontologically must be between entities that are in some
way separate. However, I want to leave questions about relationship ontology as open as possible so that
many different ontological theories may be compatible with it.

32 Notably, respect can be both a praxocentric or pathocentric virtue as respect can be both considered a
depositional state and a way an agent can act.
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respect for persons does mitigate some deontological concerns with care ethics while still

allowing care ethics to consider individual differences at the theoretical level.

8) The Virtues of Care

Now I can finally address what virtues should be developed to gain and maintain
flourishing relationships. Some of these virtues will concern feeling the right way and
others will concern acting in the right manner, although the two are closely linked. As
with virtues of action in other accounts, when to act on praxocentric virtues is contextual.
Sometimes providing another with aid is virtuous and other time it is paternalistic.
Further, the types of traits count as praxocentric virtues will for this account will also
depend on context. Empathy and compassion may be more central to some relationships
flourishing than others. Determining when one is virtuous depends on both the particular
relationship as well as how it fits into an individual’s web of relationships. Further, by
focusing on flourishing relationships, this account emphasizes three considerations that
help contextualize virtues: the importance of roles, the recognition of epistemic virtues,
and the place of power in relationships. These considerations are often overlooked by
care ethicists but remain essential for good care. I will briefly describe the importance of
each for my account as well as how they help shape both praxocentric and pathocentric
virtues.

Social roles help ground second-personal reasons. We often recognize that we
have different types of relations with different people and hence might have different

levels of authority to make moral demands. For instance, we might have the moral
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authority to ask our teachers to help us with homework but not our auto mechanics.
Given this, the ways we ought to exercise praxocentric virtues will depend on how our
role determines which individuals we care for and what they expect of us. It may be
virtuous for a teacher to help improve a student’s writing, but not virtuous for her to offer
them unsolicited medical advice, because the latter is not expected of her and may
undermine her respect for the student’s privacy.

While roles should not be considered a rigid structure dictating all emotions and
behavior (for instance there may be some circumstances in which a teacher is the only
person available to provide medical support), they do offer good guidelines for how to
contribute to a particular relationship?3. Further, these guidelines are also useful for the
development of pathocentric virtues and helps to ease the worry that care ethics relies too
heavily on emotion. Certain roles may require some individuals to not feel compassion at
certain times. For instance, while it is likely appropriate for a doctor to feel compassion
before and after surgery if he causes a patient unavoidable pain, it may be inappropriate
for a doctor to feel compassion during the surgery as it may hinder his ability to perform
the operation.

Likewise, some worry that care ethics hinders an individual’s ability to be
unbiased in situations that require an unbiased perspective. However, while care ethics
does allow for partiality in certain relationships - we expect mothers to favor their own

children - partiality is not expected for every role. For instance, a teacher can recognize

33 This is assuming that the role relations are conducive to flourishing. A master/slave relationship can
never flourish for instance, so in such circumstance one’s role could not provide one with anything ethical
insight on how they ought to act.
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that all his students expect to be treated fairly and equally and realize that the best way to
maintain a flourishing relationship with his students is to remain impartial when teaching.
Thus, if they feel emotions that too strongly favored one student, they might either work
to change them or work to ensure that they do not affect the teacher’s treatment.
Similarly, a judge can recognize that her role is to ensure a just result for all parties and
may weigh each party’s concerns equally while remaining compassionate towards all
involved.

Of course, there may be cases where two roles might have conflicting
expectations. For instance, if somebody is their own son’s 5" grade teacher, they may
feel conflicted between being partial to their child because they are the child’s father and
remaining impartial because they are the child’s teacher. In these cases, by considering
our position in our web of relationships, it may become clear that one role should take
precedence over another in a given context. For instance, the father-teacher could reflect
on how his actions and emotions will affect his son as well as his other students. He may
come to realize that partiality toward his son in his classroom would undermine his
ability to teach effectively while impartiality towards his son at home would cause his
son to feel alienated from him. Thus, the father-teacher may realize that his role as
teacher should take precedence while he is at work while his role as father should take
precedence while he is at home.

Of course, both recognizing and maintaining the priority of roles in certain

circumstances is often difficult. While the father-teacher may want to remain impartial at
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work, he still may struggle with the temptation to show his son favoritism. For this
reason, it is often best to try to avoid conflicts between roles and for individuals to
recognize their inability to perform conflicting roles at the same time. For instance, a
judge faced with sentencing his brother is arguably obligated to declare a conflict of
interest. This is likely why societies have rules in place to avoid such conflicts such as
school districts not allowing parents to instruct their own child and hospitals having
policies against doctors operating on family members. Of course, there may be cases
where some conflicts in care are unavoidable. I will return to this after discussing the
other two important concepts for contextualizing care.

Some care ethicists also fail to consider the importance of epistemic virtues for
providing good care and maintaining flourishing relationships. Knowledge of both the
other and one’s position in relation to the other is needed in order to build a good
relationship. Given the highly contextual and particular nature of each of our various
relationships with others, epistemic virtues are essential for helping us acquire this
knowledge. The epistemic virtues I am referring to here are typically classified as
responsibilist epistemic virtues or virtues that promote greater understanding in the virtue
epistemology literature.

Responsibilist epistemic virtues are typically contrasted with reliabilist epistemic
virtues or virtues that establish whether a belief should be counted as knowledge.
Reliabilist virtue epistemology is often considered a descendant of process reliabilism.

Virtue reliabilists claim that a given belief counts as knowledge iff it is true and formed
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by virtuous (i.e. reliable) mechanisms such a persecution. A belief should not count as
true if it is formed by an unreliable mechanism such as hallucination **Viih &xxix Thyg, for
them, intellectual virtues include faculties such as perception and intuition. By contrast,
virtue responsibilists such as Zagzebski are not concerned with the question of when a
particular belief counts as an instance of knowledge.”** They are interested in the
question of how one achieves intellectual flourishing or deep understanding.

While intellectual flourishing presupposes knowledge, the requirements of
intellectual flourishing might be different than the requirements of belief justification. For
instance, open-mindedness might be important for intellectual flourishing as it helps us
maximize true beliefs and minimize false ones, but the fact that one was open-minded in
forming a belief may not have anything to do with what justifies the belief. One can
argue that similar virtues might answer both the justification question and the flourishing
question, but the two types of virtue still aim to answer a different question. Since virtue
responsibilists are concerned with intellectual flourishing, their accounts may be
compatible with many different theories of knowledge. In this case, responsibilist
epistemic virtues for care ethics are virtues that help us better understand others and our
relation to others.>* While they are meant to aid in this understanding, they are not

themselves meant to be justifications for knowledge.

>4 This is compatible with there being other resposibilist virtues that contribute to intellectual flourishing
apart from our relationships, although it is worth noting that there might not be a clear dividing line
between virtues that contribute knowledge in relationship and virtues that contribute to intellectual
flourishing. Given that we have a relationship with ourselves and we often have a wide variety of
intellectual interests, intellectual flourishing may contribute to our care for ourselves.
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I want to remain neutral on the specific conditions required for knowledge, but I
do wish to claim that virtues such as open-mindedness and understanding help us relate to
others and better maintain our relationships with them. Notably, under my account of
care ethics, there is not a firm distinction between epistemic virtues and pathocentric
virtues as often virtues such as compassion both appropriately direct our emotions and
help add to our knowledge base. As Alison Jaggar notes, emotions and evaluation remain
intertwined. ®** She claims “Just as observation directs, shapes, and partially defines
emotion, so too emotion directs, shapes, and even partially defines observation.
Observation is not simply a passive process of absorbing impressions or recording
stimuli; instead, it is an activity of selection and interpretation. What is selected and how
it is interpreted are influenced by emotional attitudes.”*>*i However, despite the fact that
there is no hard distinction between pathocentric and epistemic virtues, it is still worth
noting the importance of epistemic virtues because mere concern for another does not
guarantee that an agent will be effective at understanding another’s wants and needs.
Right emotion is not enough if it not directed by some sort of knowledge. This
knowledge might not always be perceptually distinct from emotional experiences, but it
nonetheless remains theoretically important for good care.

This idea of claiming that knowledge is theoretically distinct from concern
challenges Nodding’s traditional understanding of care.®**iil She considers care to be an
experience of emotional upheaval. She notes, “Caring involves stepping out of one’s own

personal frame of reference into the other’s. When we care, we consider the other’s point
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of view, his objective needs, and what he expects of us. Our attention, our mental
engrossment is on the cared-for, not on ourselves. Our reasons for acting, then, have to do
both with the other’s wants and desires and with the objective elements of his
problematic situation.”**V This engrossment is an emotional experience through which
one places themselves in the other’s perspective.

While such empathy exercises can help one understand the needs of the others,
the suggestion that all caring just is engrossment is worrisome because it asks the carer to
make too many epistemic leaps. We cannot always guarantee that our assumptions about
how another is feeling about their current situation are accurate. As Shoemaker notes, we
are not always disposed to evaluate what another is going through in the same
fashion.****V For instance, many non-disabled individuals are able to correctly imagine
some the struggles of having disabilities and then proceed to imagine that individuals
with disabilities would want their condition cured. However, despite admitting that they
face many of the struggles non-disabled people imagine them to have, most disabled
individuals do not evaluate their lives to be as bad as non-disabled individuals assume it
to be. Hence, while engrossment might lead non-disabled individuals to assume that
people with disabilities would want to find cures for their condition, this response would
not be an accurate understanding of the wants of most people with disabilities’>. Part of
caring for others requires recognizing one’s own ignorance about their experience as well

as understanding that others might evaluate things differently than one’s self.

33 See chapter 3 for more discussion.
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Further, even if somebody is correctly able to recognize the needs another, one
makes another inappropriate leap in logic if they automatically assume that the other
wants help. Consider the case of Meddlesome Marvin. Marvin is very concerned about
his children’s lives to the point where he intervenes every time he notices a problem.
However, despite his constant diligence in helping his children, he fails to notice that his
aid is unappreciated and that his children would prefer to solve their problems on their
own. In this case, Marvin might actually be displaying an inappropriate amount of
concern. Depending on the age of the child, we do sometimes expect parents to be aware
of most problems in a child’s life even if we do not expect them to always intervene.
However, Marvin lacks an awareness of his child’s preferences. If Marvin develops some
epistemic virtues such as curiosity or understanding and is able to apply that
understanding to his children, it likely would occur to him to ask his children if they
would like his help before acting. In this way, epistemic virtues can be useful for
flourishing relationships.

In addition to improving relationships, epistemic virtues can help caregivers avoid
committing epistemic injustice. Epistemic injustice occurs when somebody is harmed in
their capacity as a knower.**" One of the clearest types of epistemic injustice is
testimonial injustice. Testimonial injustice occurs when bias or prejudice causes a
speaker of a minority group to receive less credibility than they otherwise would have
received. While Fricker and others originally use the term epistemic injustice to describe

the experiences of women and people of color, the term has more recently been used to
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describe the experiences of individuals highly dependent on caregivers, including
children and those with long-term illness,cx*vii: exxxviii

While I describe the specific epistemic errors of caregivers that lead to such
injustice in chapter 3 when I consider how individuals with cognitive disabilities are
subject to epistemic injustice, here I wish to briefly highlight how epistemic virtues can
combat the epistemic devaluation of the testimony of the cared-for. Epistemic virtues,
including curiosity about the other’s perspective or awareness of one’s own ignorance to
the other’s feeling, help carers take the testimony of those they are caring for more
seriously. Rather than assuming that they are in a better epistemic position than their
patient to know what treatment is best, an epistemically virtuous healthcare provider will
recognize that, although they might have better knowledge of different treatment plans,
they might not evaluate the effects of such treatment plans in the same way as their
patient. Hence, an epistemically virtuous doctor will take their patient seriously when
they say that want to avoid a treatment with a certain side effect even if the doctor
considers that side effect minor. As a result, the doctor and other epistemically virtuous
agents can provide better care than non-epistemically virtuous agents.

Finally, many accounts of ethics overlook the importance of recognizing power in
relationships. Under Noddings’ original analysis, most caring relationships were
inherently unequal.®*** They took place between a carer (typically a parent) and a cared
for (typically a child). She viewed it as the parent’s job to give care to the child and the

child’s job to receive it. Obviously, accounts of care have since been expanded to include
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relationships between individuals who are both providing care such as in the case of adult
partnerships. However, not enough has been said about how relationships can flourish in
instances of unequal power.

Even in the case of adult couples, one partner may sometimes have a greater
amount of power than the other on at least one axis. In the case of adult relationships,
these power disparities are often situational. The partner who is the breadwinner may
have more purchasing power than the partner who stays at home. There are contexts in an
adult relationship where purchasing power is important and others where it is not. Some
relationships have more circumstances where there is a power differential than others.
Relationships like teacher/student, boss/employee, or guard/prisoner all have power
differences to some degree although both the degree of difference and the context in
which such a difference matters varies by relationship.

By power here, I mean that when individual A relies on B for some type of good
or the absence of some type of bad that she needs in order to flourish and individual A
cannot provide the resource to themselves or reciprocate a similar good, individual B has
power over them.3¢ The person in power controls a resource and thereby controls some of

the person lacking power’s flourishing. The good or resource can be revoked easily and

36 There are cases where two individuals might be dependent on each other for similar resources. For
instance, two partners in a relationship are dependent on each other for ‘the love of another person’.
However, since the dependence is equal, there is no power disparity even if there is a shared vulnerability.
In cases where one party must rely on another for far more of a given resource than the other party, then the
two can no longer be said to be exchanging a similar resource. For instance, in abuse relationships, the
abusive partner often tries to isolate the abused partner so that the abused partner is far more dependent on
abusive partner’s affection than the abusive partner is dependent on the abused partner’s affection. This
circumstance should be considered a case of unequal power.
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this makes the person who is not in control of the good/resource vulnerable to the whims
of the person who is in control. Capital is an obvious example of one such resource. Since
the boss controls her employees’ paycheck, she has power over him. Notably, since there
are many types of goods and services needed in order to flourish, there are many different
types of power relations. It is possible for somebody to be in control along one power
axis and vulnerable along another axis. For instance, a boss might be in control of her
employee’s paycheck, but still at the mercy of his physical strength in the event of an
altercation. Likewise, not all resources are physical. We may be dependent on another for
emotional support.

In many cases, relationships are more likely to flourish when power disparities are
kept to a minimum. Most partnerships work best when each partner has equal control
over the relationship. However, in some cases, not all power disparities can or should
mitigated. For instance, in parent and child relationships, young children are both
physically and mentally unable to provide their parents with the same level of support
that their parents provide them. In the case of unequal relationships, the individual in
power needs to have a higher threshold of virtue in order for the relationship to flourish.
As noted earlier, individual contributions to a relationship can meet a certain threshold
beyond which the relationship flourishes. Once this threshold is met, we can consider the
individuals making such contributions comparably virtuous. However, in the case of
relationships with power disparities, the contribution the party in power needs to make is

greater since they are the only party in the relationship that can provide a resource the
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other needs to flourish. For instance, a parent likely does not need to provide their friend
with food every day in order to their friendship to flourish. Most adults can acquire their
own food and are not dependent on their friends to feed them However, a parent likely
would need to provide their child with food in order for their relationship to flourish as
children are very often dependent on their parents for food.

Of course, this does not mean the person in power is automatically more virtuous
due to their role. Both parties might be very able to contribute to the relationship.
However, the person in power is responsible for ensuring some of the well-being of the
person who is vulnerable. Thus, they need to be especially careful in caring for the
vulnerable party. Since a parent is responsible for ensuring a young child’s basic needs,
he will need to have empathy and compassion in order for the relationship to flourish
while the young child might not need to master these virtues in order to have a good
relationship. Likewise, it is likely that all personal relationships involve some disparity in
resources. As such, certain people might need to master different virtues in order for the
relationship to flourish. In contexts where power disparities are less likely to solely place
one party in a position of power, this is often thought of as something closer to
relationship compatibility. Two people are compatible if they can provide each other with
resources that they has difficulty providing themselves. As a result, relatively equal
partners in a relationship might have different obligations to help the relationship
flourish. Hence, one person might express care by always cooking dinner if the other is a

terrible cook.
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Further, proper acceptance of power in relationships itself can be a virtue. In
relationships with power inequality, the person in power needs to be aware of why they
hold power and accept their role as one of responsibility rather than relish their control
over others. For instance, consider the differences between the prison guards in the
Stanford prison experiment and Tom Hanks’ character in Green Mile. In the Stanford
Prison Experiment, college students were randomly assigned roles as guards and
prisoners. The ‘guards’ in the experiment soon began to brutalize the prisoners. They
relished their sense of power over the prisoners and fought to keep that power rather than
ensuring the safety of the prisoners. By contrast, Tom Hanks’ character Paul in Green
Mile viewed his job working as a guard for inmates on death row as like “working in an
intensive care unit.”*! Paul realized that it was his job to care for prisoners and used his
power to ensure that they are well treated. He does not view his power as a way of
controlling others or ensuring his personal happiness. Instead, he recognizes that he has
that power so he can aid others. Thus, his recognition and acceptance of power as a
responsibility makes him able to maintain a more ethical relationship with his prisoners
than the guards in the Stanford prison experiment.

Thus, recognition of power, understanding the importance of epistemic virtues,
and understanding the proper function of roles are all important for my account of care
ethics. Under my view, proper understanding of each of these components along with
proper development of both pathocentric and praxocentric virtues enable individuals to

contribute to flourishing relationships. The flourishing of each relationship should be

104



considered within the web of relationships that comprise our relations to the world
including our relationship with ourselves. This notably does not rule out instances of
conflict. While Aristotle did suggest that all of the virtues could be unified, caring virtues
can conflict as sometimes there can be conflicts in caring obligations.

For instance, it might be unclear to somebody whether they should save money so
that their children can go to college or donate that portion of their income to aid children
in much worse off situations. While they are in the best position to provide for their
children financially as nobody else is likely to contribute to their education, providing
basic aid to others may allow other communities to grow and flourish as well as improve
their relationship with broader world. Care ethics, as I have defined it, considers both
particular relationships to individuals and more general relationships to the world to be
ethically important. Care ethics recognizes that we have second-personal reasons to
provide greater support to those in close relationships to us as those closest to us have
authority through their role to make such a demand. As a result, only we can often give
the particular kind of care they need. However, communities or groups also have
authority to demand restoration for past injustices from which others benefit. This can
sometimes cause conflict given that everybody has a finite amount of both emotional and
physical resources needed for care.

Cases like these often do not have simple answers or algorithms that can be
applied. However, that does not mean that care ethics is silent in cases of conflict. In

some cases, considering the web of relationships is helpful. By not considering any
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relationship in isolation, new solutions might become apparent. For instance, a parent
may come to realize that the brief amount of joy her child might get from yet another new
toy will not contribute to the growth and development of her relationship with the world
half as much as other people might benefit if she donated the cost of the toy to charity.
However, there is not an obvious mathematical solution to the extent to which one ought
to prioritize personal relationships over more global ones or vice versa. In an ideal world,
one should strive to achieve flourishing in both types of relationships. Since care ethics
considers how individuals act over time, it is a standard that produces fewer dilemmas
than theories of action that consider discreet acts in isolation. Just as one can divide their
time between their two children so that their relationship with each flourish, one can at
least theoretically divide their time between personal and global relationships so that both
flourish.>’

While considering how a person acts over time helps mitigate role strain, it does
not eliminate role strain. In some cases, like choosing whether to pay for your child’s
college tuition or provide large amounts of aid to other communities, simply considering
the web of relationships in all its messiness will not provide a clear answer. However, it
still gives us important insight. It allows us to understand how we are connected to all the

parties involved as well as how each potential decision we make will impact them. This

57 In either case, the amount of contribution require for each relationship to flourish might not be equal.
Even when parents do care for their children equally, sometimes one child requires more attention than
another. Similarly, our personal or global relationships might require different levels of involvement in
order to flourish.
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reflection allows us to exercise some pathocentric virtues and hence properly consider the
issue even if we do not come up with an easy solution to the problem.

For instance, in the case of considering whether to donate a particular sum of
money to charity or save for a child’s college fund, the decision maker can at least feel
compassion for all parties and would be considered morally admirable for displaying
such compassion. While this does not provide an easy to answer to the dilemma, it does
offer a starting place to begin analyzing the problem. Finding the deliberation itself
morally admirable is in keeping with some basic intuitions about how we approach such
dilemmas. For instance, we would take issue with a parent who gave away their
children’s college savings without a second thought. However, we might find a parent
who carefully considered the extent to which their child could rely on loans as well as
how that sum of money might benefit others to at least have made some reasoned moral
choice.

While this amount of reflection may initially seem like a lot of work, it is a fairly
natural extension of how we express concern and consider the needs of others. As noted
earlier, one does not need to consider everybody in their web of relationships at once.
They only need to consider those relevant to the question at hand. While it may take
practice to become concerned with every individual in your web of relationships, it is
quite natural to consider how your decisions will impact others if you are concerned
about them. This is the type of deliberating most of us engage in every day, when we

consider questions such as how much time we should spend at work, whether we should
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indulge ourselves by buying a luxury item, or if we should take the time to learn about a

historical tragedy.

Conclusion

The system of caring virtues that I have proposed is reflective of natural caring
relationships while still avoiding concerns about moral conservatism and general lack of
insight that trouble other theories of care ethics. By developing caring virtues that aim at
the flourishing of interconnected of relationships, this account provides care ethics with a
criterion for ethical caring that extends beyond mere intuition. This account recognizes
that individuals are in a personal and global web of relationships and as such must
contribute to all of those relationships regardless of whether the relationships are
perceived by the carer as natural. As such, this approach is progressive because it does
not assume that instances in which we do care happen to be the instances in which we
ought to care. Insofar as we gain more epistemic and moral insight as a society, we can
come to understand our relationships with others better as well as the demands others
have the authority to make on us.

This account also provides insight into a wide variety of ethical claims while still
maintaining some of care ethics’ sui generis features. This account still keeps
relationships and emotions as central features. While it employs the language of virtue,
virtues are only important insofar as they explain our contributions to flourishing
relationships. Further, by allowing care ethics to be a system of virtues, this account

avoids over-exhausting the term ‘care’ to the point where it either lacks definition or
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makes it impossible to distinguish between ethical and non-ethical care. As such, this
account can provide robust understanding of the moral reasons for caring as well as some
insight on how to best care through the use of praxocentric and pathocentric virtues.
Defined this way, care ethics ought to be considered a unique ethical theory that can
compete with the other three major ethical theories in terms of explanatory power and

ability to match our everyday ethical intuitions.
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Chapter 2: Expanding Moral Agency

Most of western philosophy has accepted the distinction between moral agents
and moral patients. Moral agents are individuals who are capable of performing moral
actions and moral patients are individuals who are worthy of moral consideration. While
most adult humans fall into both groups, most scholars have argued that the latter group
is bigger than the former. Some individuals (most notably animals, children, and the
cognitively disabled) who are considered incapable of moral agency, are nonetheless
worthy of moral consideration. However, some suggest that the category of ‘moral agent’
should be expanded. By critically examining the term, I argue that the category of ‘moral
agent’ includes a much wider range of individuals than previously thought.

I begin by examining the term ‘agency’. I argue that many moral patients can still
be considered agents under traditional philosophical conceptions of agency. Thus, if
some moral patients are incapable of moral agency, there must be some distinguishing
feature of moral agency that accounts of mere agency lack. I consider two options for this
distinguishing feature. First, I consider the possibility that some humans have a unique
type of agency and only creatures with this type of agency can properly perform moral
actions. I argue that this is impossible because it fails to account for the wide variety of
ways that humans decide to act as well as note that some of our methods for acting are
not unique to human beings. Second, I consider the possibility that moral agency requires

a specific mental state that mere agency does not require. I argue that while moral agency
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may require recognition of moral considerations, this recognition does not require a
robust intellectual understanding of moral reasons. Thus, I argue that moral agency only
requires an agent to intentionally act with some recognition of moral considerations. |
proceed to highlight how individuals with cognitive disabilities can meet this definition
of moral agency.>®

Before giving my account, I should note that this paper attempts to broadly sketch
what moral agency looks like and how individuals with cognitive disabilities can be
moral agents. While I do not make any strong claims about what sorts of entities cannot
achieve moral agency, many entities will obviously fall below the agency threshold. I do
not think it is controversial to claim that rocks, for instance, cannot be moral agents; nor
likely can human beings in persistent vegetative states. This might lead one to question
whether some humans with cognitive disabilities might fall outside the scope as well.
However, my goal is not to find a precise dividing line between who counts and does not
count as a moral agent. As we will shortly see, the concept itself is complicated and
multifaceted. If the reader considers it a useful project, I will leave it to them to determine
the range of organisms that do not have moral agency.

In light of these considerations, I am not using the term ‘cognitive disability’ to
pick out a particular subset of individuals. While I will use the terms ‘mild’, ‘moderate’,
and ‘severe’ as defined by the American Association on Intellectual and Developmental

Disability to distinguish between levels of disability, I do not intend for these levels to

38 This account leaves open the possibility that other entities that are typically only considered moral
patients (such as animals) might also have some form of moral agency. However, full analysis of such a
view is beyond the scope of this paper.
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pick out any particular developmental disorder or group of individuals.®*! As Licia
Carlson maintains, individuals with cognitive disabilities tend to be far more varied than
their sub-classifications.®*!i' As such, I will not make any hard claims about how severe an
individual’s disability would have to be in order to fall below the level of moral agency.
Instead of attempting to discover the limits of moral agency, I will try to broaden our
conception of it in order to demonstrate how people with moderate to severe cognitive
disabilities are able to meet the requirements for moral agency. This account of moral
agency will still avoid the implication that any entity that obviously lacks agency, as such
as rock, will count as moral agent. However, it may cause the reader to reevaluate more
fringe cases such whether animals or individuals with severe dementia can be considered

moral agents.

1) Agency

Traditional accounts of agency consider it to be the capacity to perform intentional
actions.liil: XV Under the earliest attempts of traditional accounts of agency, an action is
considered intentional if the agent acts for a reason. Thus, under traditional accounts,
intentional action is the result of a combination of beliefs and desires. An agent
recognizes a reason for action if a certain consequence is desired.”® Later scholars have

argued that intention is not reducible to desire/belief pairings. However, most still

39 Dancy (2000) has convincingly argued that reasons themselves are external to agents. Hence, a
desire/belief mental state is not itself a reason for action. Desire/belief mental states merely represent an
agent’s internal response to an external reason.
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recognize a strong connection between desire/belief parings and intentional action.
Defending any particular account of agency would be too large a project for this paper.
My goal is simply to show that some entities typically considered to be only moral
patients can have desires, beliefs, and intentions arranged in such a way that it would
meet the criteria for agency.®® Thus, if there is any reason why some moral patients
cannot be moral agents, it must be due to some difference between moral agency and
mere agency.

While he was silent on the cognitively disabled, Davidson considered young
children and animals to be incapable of intentional action. He claims that “Intentional
action is action that can be explained in terms of beliefs and desires whose propositional
contents rationalize the action.®!> !V For Davidson, intentional action required
propositional beliefs. In order to have propositional beliefs, Davidson argued that an
entity needed to have a language, otherwise they had no way of fixing the identity of an
object in a given proposition. For instance, a dog could not have the belief that ‘a cat ran
up that tree’ unless they had some way of distinguishing ‘that tree’ from other objects.
The same can be said for ‘cat’ as well as the action of running. Hence, an animal without
a language would not be able to grasp any of the terms needed for propositional

knowledge. Davidson’s view, known as lingualism, holds that non-linguistic entities

60 Such view excludes any moral patient that lacks a mind such as the environment.
61 There is a long and troubled history of comparing individuals with cognitive disabilities to animals. I am
only claiming that the two are similar insofar as both may lack the capacity for language.
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cannot hold beliefs and therefore cannot act with intentionality in a strong sense since
they cannot recognize any reasons for action.

While lingualism is not a terribly well-regarded philosophical position these days,
Glock notes that some of the arguments for lingualism, while ultimately unsuccessful,
provide insight as to what capacities are needed for intentional action and are worth
considering here.*V! Additionally, although the vast majority of individuals with
cognitive disabilities are able to communicate linguistically, some individuals with
disabilities that are traditionally labeled as severe may lack linguistic capacity even if, as
I will argue, they are capable of agency.%?

One claim that lingualists tend to make is that entities need concepts in order to
have thoughts and that concepts require language. It is true that creatures with linguistic
capacities have a broader understanding of a given concept than a non-linguistic creature
does. A Linguistic creature can take objects’ descriptions and recognize them as picking
out an object that the creature could somehow pick out.”"i However, non-linguistic
creatures seem to lack a robust a description for objects: As Davidson notes:

But what kind of description would suit the dog? For example, can the dog

believe of an object that it is a tree? This would seem impossible unless we

suppose the dog has many general beliefs about trees: that they are growing
things, that they need soil and water, that they have leaves or needles, that they
burn. There is no fixed list of things someone with the concept of a tree must

believe, but without many general beliefs there would be no reason to identify a
belief as a belief about a tree, much less an oak tree.c*!Viii

62 I am not claiming to know with certainty whether or not any individuals with cognitive disabilities
actually lack linguistic thought. We have a long history of underestimating the ability levels of individuals
of cognitive disabilities. It is entirely possible that individuals with cognitive disabilities that are
traditionally considered severe have linguistic thoughts and we simply have overlooked attempts at
commination.
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In response, an opponent can either argue that it is still possible to have thoughts
without concepts or that creatures have concepts in a weaker sense and this weaker sense
of concept is all that is needed for thoughts®. Regarding the former, Glock suggests that
it is possible to have thoughts without concepts because not all noun phrases pick out
objects with definite descriptions.** Terms like ‘everything’ or ‘the past’ may not have
definite content, yet it is possible to have thoughts and beliefs about them. Glock goes on
to argue that, if concepts are not always the building blocks of thoughts, it is possible that
creatures acquire thoughts in a more holistic manner. We grant that the dog has a mind
and therefore has thoughts that can either be correct or mistaken. Glock notes:

We simply note the dog’s reaction to its environment. We regard these reactions

as directed towards particular objects, creatures and events, because we assume

that dogs have certain perceptual capacities and wants, assumptions which require
rudimentary knowledge of the way dogs live (what they can recognize, what they
tend to dislike, etc.).”!
There is the further question of whether thought without representational content is
considered a belief, and some scholars argue the inverse. For instance, Dummett suggests
that animals can only have beliefs, but thoughts require content. However, the
distinction appears to be largely semantic. While there may be pragmatic reasons for

distinguishing thought with content and contentless thought, thought including content

does not appear necessary for intentionality.

63 There is a third view that creatures actually have the capacity for complex object descriptions without
language. However, discussion of such a view would not be terribly useful for showing that non-linguistic
creatures have agency as one would still have to prove that various non-linguistic creatures in fact had
complex object descriptions without language.
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As such, it seems at least theoretically possible to act with intention even if one’s
beliefs are non-propositional. For instance, Hurley claims that intentional action can be a
part of what she terms ‘perspectival self-consciousness.” She claims
Part of what it is to be in conscious states, including perceptual states, is to have a
unified perspective, from which what you perceive depends systematically on
what you do and vice versa, and such that you keep track, at the personal level, of
this interdependence of perception and action. When I intentionally turn my head
to the right, I expect the stationary object in front of me to swing toward the left
of my visual field. If I intentionally turn my head and the object remains in the
same place in my visual field, I perceive the object as moving. If my eye muscles
are paralyzed and I try to move them but fail, the world around me, surprisingly,
appears to move. °li
She goes on to note that
Perspectival self-consciousness can be conceptual, but it does not have to be. As
an animal moves through its environment, its intentional motor actions
dynamically control its perceptual experience against exogenous environmental
disturbances, simultaneously with its perceptions providing reasons for action. il
Likewise, it’s possible that non-linguistic creatures do have concepts at least to
the extent that concepts are needed for intentional action. Most evidence for concepts in
non-linguistic creatures comes from their behavior. Animals and small children are able
to make distinctions between objects and therefore must at least have some rudimentary
understanding of what comprises some objects. However, Davidson notes that the mere
ability to discriminate is not enough. He claims that “unless we want to attribute concepts
to butterflies and olive trees, we should not count mere ability to discriminate between

red and green or moist and dry as having a concept, not even if such selective behavior is

learned.”clv
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If we claim that some non-linguistic creatures have concepts based on their
behavior, we need some way of explaining why we make this attribution only in certain
cases. Notably, the problem is not solved by only attributing concepts to only entities
with minds. We still need some way of explaining why a dog has the concept of the bone
it is searching for while a butterfly does not have a concept of the flower it seeks.
Likewise, we need some way to explain why a severely cognitively disabled person’s
ability to distinguish pleasure and pain is different than a person in a coma’s ability to
respond to pleasure and pain.

Glock considers the distinction to be as follows:

To be capable of classifying or misclassifying things, a creature a must not just

have a disposition to behave in accordance with a rule — as butterflies do when

they land only on red petals — but of following a rule. That is to say, the principle
which distinguishes Fs from non-Fs must be part of a’s reason for differentiating
between Fs and non-Fs, not just a law to which its discriminating behavior
conforms.°
A creature must be able to recognize a rule and actively apply it to new phenomena to
have a concept. Notably, a creature can be wrong in its application of a rule while
creatures without a concept are simply failing to conform to a standard of behavior that
benefits them. As Glock puts it:

A butterfly that fails to discriminate between red and green may reduce its

biological fitness, but it does not violate a principle to which it has committed

itself. There are of course types of mistakes that do not require this possibility,

e.g., failures to perform in line with evolutionary design. But without an intention
to perform in this way, such failures are not misapplications of a rule.!
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Simply, in order for a behavior to be considered evidence of a creature having a concept,
the creature must exercise an ability rather than act mechanically.

Many animals, small children, and individuals with severe cognitive disabilities
show evidence of being able to exercise these sorts of abilities while insects and people in
comas do not. While a person in a coma is only able to have reflexive responses to pain, a
person with a severe cognitive disability is able to discriminate in response to novel
stimuli. For instance, children around the age of 18 months asked to match a novel word
(such as ‘dux’) with an item from a series of familiar and unfamiliar items will
consistently choose unfamiliar items.“Vi When the study was replicated with children
with profound cognitive disabilities and no language skills, the children still consistently
match the unfamiliar word with the unfamiliar item, 64 clvili, elix, clx

Further, individuals with severe cognitive disabilities and limited linguistic
abilities are able to recognize symmetrical and transitive relations between novel words,
novel items and symbols. For instance, when taught to associate the word ‘roke’ with
both a funnel-like object and a square object, individuals with severe cognitive
disabilities will be able to pick out the funnel-like object when presented with the square
object with near perfect accuracy and no practice in some cases.®™ Thus, individuals with

cognitive disabilities appear to have the ability to apply rules to novel stimuli®. Further,

64 Some might argue that this shows that individuals with profound cognitive abilities do have some
understanding of language. However, if this is the case, it can simply be assumed that they the linguistic
standard for agency. My goal is not to prove that individuals with cognitive disabilities have or lack a
particular level of language capacity. I am simply arguing that, even if some individuals did lack language,
they could still have agency.

65 An argument can also be made for small children and animals. However, they are not this paper’s focus.
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these studies imply that individuals with severe cognitive disabilities are not only capable
of acting in accordance with reason, they are considering reasons for acting. In
Wilkinson’s experiment, they desired to associate the objects correctly in order to receive
a reward (typically food) and recognize that two things identified as a ‘roke’ share a
commonality in order to arrive at the correct response.**i While participants in the study
could not vocalize why they were able to associate the two objects and may not have full
propositional knowledge of the commonality, they still are reasoning.

Of course, a lingualist can argue that non-cognitively disabled adults can
understand the logical implications of a concept much better than all the potential agents I
am discussing here. If a non-cognitively disabled adult human believes ‘there is a cat in
the tree’, she also likely believes ‘there is a cat in the oldest tree in the yard’ assuming is
it known that the aforementioned tree is in fact the oldest in the yard. However, a dog can
only believe the former. Thus, the dog’s concept of ‘the tree’ is much less robust then an
adult human’s, and when we say ‘the dog believes there is a cat in the tree’, we are not
attributing to the dog the same ascription we would give an adult human. While this does
not undermine non-linguistic entities’ ability to form beliefs or thoughts, the lingualist
can still either argue: 1. A robust logical understanding is needed to form beliefs or 2.
Thoughts are impossible without the ability to fully differentiate between concepts.
However, the latter claim is false and it is possible for non-linguistic creatures to meet the

former requirement.
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The argument for the claim that full differentiation is needed for concepts seems
to run as follows: Without a good understanding of what X entails, one cannot have the
concept of X. For instance, if a dog does not understand that a tree ‘has leaves’, ‘is tall’,
‘grows’, he cannot have the ability to form a concept of a tree. However, as Davidson
notes, a good understanding does not have be a complete understanding. Most adult
humans do not fully understand the necessary and sufficient conditions for most objects.
Rather, Davidson claims there is no fixed
list of things someone with the concept of a tree must believe.cXiil Yet, as Glock notes, the
claim that ‘Without some understanding of what X entails, one cannot have the concept
of X’ lowers the bar enough that some non-linguistic entities pass.c*V A dog has some
understanding of a tree as an object at least insofar as it entails an object impeding its
progress to the cat. While this understanding is less robust, there is no non-arbitrary way
of deciding the appropriate threshold needed to have enough of an understanding to have
a concept.

Moreover, sometimes our own understanding of a concept is not much more
robust than that of some non-linguistic creatures. As Glock notes, we have a tendency to
think that beliefs require robust concepts because there is no better way of describing the
failure of illogical humans than that they are unable to grasp the consequences of their
own beliefs. However, he claims that very formulation presupposes that we can
distinguish between having a belief and being able to grasp its consequences. A human

that has a belief but fails to grasp the belief’s consequences still has a belief. As such, we
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do often require proof of fully understanding consequences before ascribing intentionality
to human behavioral responses. As Glock notes, when Mowgli flees from Shere Khan,
we are not worried about what consequences of “A tiger is chasing me” he is capable of
appreciating.*™¥ In such a dire circumstance, it is unlikely that Mowgli is considering any
attribute of the tiger beyond ‘thing that might eat me’, yet this level of concept is enough
for us to think that he has intentional action. As result, it seems as though other creatures
with this level of concept would still also qualify as being able to act intentionally.

However, accepting Davidson’s standard of ‘some understanding’ does imply that
thoughts cannot occur in isolation. To have some understanding of a concept, one needs
to form some link between basic ideas. However, these simplistic networks of consistent
beliefs do not seem beyond non-linguistic creatures. Given many creatures’ ability to
respond to novel stimuli, we would expect them to make far more mistakes if they did not
have a consistent belief network. Notably, even granting Davidson’s standard, a belief
network only needs to be broad enough to make the thoughts it contains consistent. For a
dog to get to the conclusion that he should bark, he needs some understanding of ‘small
animal went up tree’, ‘tree is solid’, and ‘higher parts of the tree are out of reach’.
However, he does not need the thought ‘this tree is the oldest tree in the park’.

Thus, it is possible to have concepts and therefore beliefs without language. The
ability to desire can be fairly easily assumed once it is granted that non-linguistic
creatures have beliefs and the ability to act freely. In the case of individuals with

cognitive disabilities, several studies note that individuals with cognitive disabilities are
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far more likely to be attentive when food is presented as a reward.*¥! Given the
consistency in behavior, something clearly drives individuals with cognitive disabilities
beyond mere whim. It is also worth noting that desire as a motivator for action does not
require a self-reflective awareness of the desire. It is not necessary to have the self-
reflective thought ‘I want X’ in order to act on a desire. It is possible to understand a
desire and act on it just as it is possible to have a belief and act on it. Since a desire
requires the same level of cognition as a belief, the recognition and understanding of it
can be non-propositional and limited as shown above.

Notably, the structure of this argument is behaviorist in nature. If some
propositional or non-propositional set of desires or beliefs is needed for intentional
action, a behaviorist observes that some creatures clearly display intentional action and
therefore have whatever belief/desire set is necessary for intentional action. While this is
an argument from intuition about our environment, it remains an intuition that most non-
philosophers share. Most non-philosophers assume that toddlers and some animals do act
with intention on the basis of their being able to respond to novel stimuli. In the case of
non-cognitively disabled adults, the question of whether other minds are able to perform
intentional action is one that also must be answered through observation and assumption.
This in itself does not offer any reason to call such a method into question for other
creatures as, in the case of non-linguistic creatures, the only evidence we have often

comes from behavior.
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Moreover, the argument given above still allows us to make distinctions between
how robust various belief/desire sets can be. It is possible to coherently claim that a dog
has enough of a concept to have a desire and still claim that the dog’s concepts are not as
robust as those of most humans. This suggest that many creatures have the intentionality
that we traditionally assume they have while avoiding the lingualist concern of hastily
attributing mental states to creatures. To fully accept the lingualist argument requires us
to arguably give up too much of our understanding of other creatures. Consider the
following quote from Davidson:

But the point remains: we improve the road, from our point of view, by spreading

sand

or salt; we improve the child, from our point of view, by causing pleasure or pain.
In

neither case does this process, by itself, teach road or child the distinction
between correct and incorrect behavior. To correct behavior is not, in itself, to
teach that the behavior is incorrect. Toilet training a child is like fixing a bathtub
so it will not overflow; neither apparatus nor organism masters a concept in the
process.*Vil
Although toddlers may not always act with complete rationality, most people assume that
toddlers are able to act with intention. To claim otherwise should give us pause,
especially when there are other ways of explaining the differences between a child’s
mental state and the mental state of an adult.
Of course, the Anscombe/Davidson view of agency is not the only view of
agency. Many scholars have since argued that it possible to act intentionally without

holding beliefs or desires.®™"il Others hold that is it possible to have agency even if one

does not form an intention to act.c* ¢xx clxxi However, the Anscombe/Davidson picture
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presupposes more stringent mental requirements for agency than others. Even if other
accounts of agency are more convincing, accounts that lack the belief requirement are
easier for non-linguistic creatures to meet. For instance, Barandiaran et al. describe a
form of minimal agency which an entity can achieve as long as the entity is acting of its
own accord to complete a goal.***i This description of agency would be able to include
not only animals, but also computers and plants. As such, they do not pose as much of
threat to the agency of non-linguistic creatures and do not need to be discussed in detail
here. If the considerations above are compelling, I have shown that the non-linguistic
creatures can meet the belief requirement for agency despite lacking language. Since this
is the requirement most likely to rule out individuals with cognitive disabilities, the above
considerations should allow individuals with cognitive disabilities to qualify as agents
under most accounts. For some, this might also qualify them as moral agents since they
are able to act for moral reasons and do, as well I show later, perform actions that are
moral.

Of course, one might wish to make a distinction between agency and moral
agency. Otherwise, this picture would be enough to qualify very many creatures as
having moral agency as well. If moral agency was simply doing moral actions with any
kind of intention, the above account would be enough to show individuals with cognitive
disabilities as well as many animals have moral agency. Most creatures would likely do
things that happen to be moral even if by accident. For instance, a dog’s action of licking

his owner’s face may increase his owner’s happiness. If increasing his owner’s happiness
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met some moral goal and the dog intended the action, the dog acted morally. Under this
extremely deflated conception of moral action, it does not make a difference if the dog
only chooses to lick his owner’s face because he happened to like the taste. It is enough
for moral agency that the dog performed an action with some type of intention even if
that intention does not aim at morality.

Obviously, it is possible that more is needed for moral agency than the account
described above. The above account suggests that creatures have agency even if they lack
robust concepts and self-awareness. While this might be enough to ascribe them agency
insofar as the can act intentionally, moral agency requires more than mere intentional
action. Generally, scholars think that acting for a moral reason requires there to be some
connection between a creature’s motivation and the correct moral reason to act, il chxiv
Specifically, a creature must be able to grasp moral reasons and act for those reasons
specifically. While what is required to grasp and act for moral reasons varies between
theories, below I consider three additional cognitive abilities that may be needed for
moral agency in addition to intentional action.

First, one can claim that, to act for a moral reason, one must be able to recognize
moral reasons. The dog in the preceding paragraph would not count as a moral agent
because he does not recognize any moral reason to lick his owner’s face. He merely
chooses to do so because it pleases him. Second, moral agency requires that a moral
agent be motivated by moral reasons. Even if the dog did recognize his owner’s distress,

if he lacked the capacity to be motivated by that consideration and only acted because he
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liked the taste of tears, he would not count as a moral agent. Third, one might argue that
moral agency requires self-governance. As Jay Wallace argues, in order to truly be a
moral agent, a creature must have “the power to control or regulate his behavior by the
light of such reasons.”™¥ To count as a moral agent, a creature must have the capacity to
choose moral reasons over other reasons for acting. Mere motivation is not enough if the
creature lacks the capacity to choose between competing desires.

It is, of course, open for scholars to reject these requirements for moral agency
and some do.%¢ However, I wish to show that individuals with cognitive disabilities can
meet even these additional requirements. . In the following sections, I argue that
individuals with cognitive disabilities are able to understand and act for moral reasons as
well as argue that no more robust requirements than what has been considered above are
needed to understand moral claims. Considering the latter worry first, I look at three
different criteria that might be considered necessary to understand or endorse moral
claims: 1. Second order desires 2. Second order beliefs 3. Ability to provide an
explanation. I argue that none of these are needed for an individual to act for a moral
reason or take ownership of their action. Further, I argue that, although some of these
criteria might be helpful for grasping additional moral truths, they do not undermine a
moral agent’s ability to act consistently. After arguing against the need for additional
criteria, I proceed to highlight the ways in which individuals with cognitive disabilities

are able to grasp moral truths. As with language in the above section, I am not claiming

66 See Sapontzis (1987) and Clark (1984) for more discussion.
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that individuals with cognitive disabilities actually lack second order desires or any other
potential criteria for moral agency. I am simply claiming that whether or not they have
the capacities is not relevant for determining their moral agency.

Some views of agency, such as those considered by Harry Frankfurt, focus on
what makes human action distinct from the action of other animals. Frankfurt claims that,
unlike other creatures, humans are able to reflect on and care about their motivations for
action.™Vi He considered this ability to reflect and care about actions to be a
manifestation of a human’s will. By contrast, animals and young children cannot will
anything. Under this view, agency requires some type of higher-level endorsement of first
level action motivation or, more simply, an agent must want to want their desire,cP*vii
clxxviii Actions are considered to be instances of agency only if an agent endorses the
actions at some ‘higher’ level.

Frankfurt, for instance, believes that agents need to have a second-order desire to
will their first-order desire. He makes a further distinction between the types of second
order desires an agent might have: “Someone has a desire of the second order either when
he wants simply to have a certain desire or when he wants a certain desire to be his
will.”e®iX For Frankfurt, it is the latter that is needed for human agency. In order to be a
human agent, a creature needs to able to desire the desire that wills them to act. He argues
that it possible for creatures to have first-order desires yet not care which first order
desires they happen to have. Consider how Frankfurt describes creatures who lack

second-order desires that will first-order desires, whom he refers to as wantons: “The
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essential characteristic of a wanton is that he does not care about his will. His desires
move him to do certain things, without it being true of him either that he wants to be
moved by those desires or that he prefers to be moved by other desires.”™* According to
Frankfurt, wantons are still able to reason and they may recognize that they ought to want
other things given their current set of desires. However, they do not care which desire-set
happens to win out. In another example, Frankfurt contrasts an unwilling addict to a
wanton. He claims that an unwilling addict still wants to will actions that do not support
his addiction even if it is impossible for the addict to do so. By contrast, a wanton addict
may have both the desire to continue taking drugs and the desire to not continue taking
drugs, yet he does not care which of these two desires wins out.

Frankfurt himself implies that his account of agency does not rule out creatures
without second-order desires being able to perform intentional actions and therefore meet
some weaker standard for agency. He considers his account to be the distinction between
human and non-human agency and considers any creature who lacks the capacity to will
desires to lack human agency®’. Whether he is correct in that conclusion is not relevant to
this paper’s interests, beyond noting that many humans might fail to meet Frankfurt’s
standard for human agency. However, it is still possible to consider whether Frankfurt’s
conception of human agency is needed for moral actions.

This view is often criticized because it seems to require an infinite regress of

higher order desires. If a second-order desire is required for a first-order desire action set

67 It is unclear from his example where he thinks wantons lack the capacity to form second-order desires or
simply do not care enough to form them.
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(i.e. the paired set of the first order desire to perform a certain action and the action itself)
to count as an act of agency, one can still openly question whenever the potential agency
would endorse the second order desire. Frankfurt attempts to circumvent this worry by
claiming that this series can end once the agent has reached a ‘decisive commitment,” i
However, this cut-off point seems arbitrary. Frankfurt claims that an agent reaches a
decisive commitment when he or she no longer feels any reason to continue the
deliberating.®™>ii This solution is, given the rest of Frankfurt’s account, oddly subjective
and does not offer any real solution to the problem of infinite regress. If an agent wants to
ensure that her decision is an autonomous one, she always has reason to keep deliberating
in order ensure that her Nth level desire is endorsed by her Nth+1 level desire. Moreover,
this solution seems to make the rest of Frankfurt’s account superfluous. If ‘decisive
commitment’ is all that is required for autonomous action, it is unclear why this cannot be
reached with a first order desire. There does not seems to be any reason why an
individual cannot commit to a desire without any further reflection.

Frankfurt’s suggestion that moral agency requires more than merely acting on a
desire may be correct. His suggestion that agency requires us to be motivated by
something beyond impulse has been reflected in the work of other scholars. Famously,
Kant considers autonomy to be central to our moral worth.®™*iii Al of our actions must
be performed autonomously in order to be considered moral. This helps rule out cases
where an individual accidentally performs an action that would be considered moral if

done for the right reasons. Individuals who act out of mere inclination cannot be
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consistently moral because there is always a chance circumstances will make it such that
they will not have the inclination to perform actions that accord with moral law. Only
those that consistently use their autonomy to pick out and abide by the moral law will be
consistently moral. However, it has been pointed out repeatedly that such a standard is
too high for most ordinary non-cognitively disabled adults to meet it.c**iv

Shoemaker attempts to answer the Kant's concern in another manner. He claims
that moral agency requires that: “One is a member of the moral community, a moral
agent eligible for moral responsibility and interpersonal relationships, if and only if (a)
one has the capacity to recognize and apply moral reasons, and (b) one is capable of
being motivated by those
moral reasons because one is capable of caring about their source, namely, the moral
agents affected by one’s actions.”68 69 XXV [f an agent is able to recognize and is able to
be motivated by moral reasons, then they are capable of acting morally. This motivation
can prevent a creature from always acting on impulse because such a motivation can
temper one’s impulse. Creatures that lack this motivation cannot be considered morally
responsible. For instance, Shoemaker notes that psychopaths, while they understand
moral rules, lack the motivation to care about others and thus they cannot be considered

responsible for their actions. By contrast, non-cognitively disabled adults have the

68 Shoemaker gives four definitions of moral agency in this paper. This is not his final and most complex
definition. However, three definitions include a motivational component. I am citing the simplest version
here for sake of brievity.

69 Shoemaker considers morality to be limited to interpersonal affairs. I do not fully endorse this
conception of morality, but refuting it here is beyond the scope of this paper.
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capacity to care for others and thus should be held morally responsible when they fail to
do so70.

However, I argue that this motivation doesn’t have to take the form of a second
order desire. One can have a general desire to be moral without reflectively endorsing
individual actions as moral. Further, the desire to be moral may itself be an impulse.
Consider a case of a moral wanton:

Gallant is always motivated to perform moral acts for the right reasons. When

faced with competing desires, he always impulsively chooses his desire to be

moral. However, he lacks the ability to reflect on his choices and does not have
the ability to care whether he is a moral person.
Notably, the ‘for the right reasons’ clause should rule out any mere Pavlovian impulse to
be moral. Since Gallant acts for moral reasons, should Gallant be considered a moral
agent? One might argue no because his counterpart the immoral wanton would not be.
Consider the case of Goofus:

Goofus is always motivated to perform immoral acts for an immoral reason.

When faced with competing desires, he always impulsively chooses his desire to

be immoral. However, he lacks the ability to reflect on his choices and does not

have the ability to care whether he is a moral person.
Most people would consider Goofus to be similar to the case of the psychopath. He

doesn’t have the capacity to care about morality and thus cannot be considered morally

responsible. But if this is the case, then it seems that one cannot hold Gallant responsible

70 One might argue that psychopathy itself is a form of cognitive disability. In chapter 3, I make a
distinction between cognitive disabilities and mental disabilities of which cognitive disabilities are a subset.
Tentatively, I would suggest that psychopathy is a mental disability but not a cognitive disability. However,
given the muddied the current muddied literature on psychopaths, I do not wish to endorse Shoemaker’s
claims that psychopaths cannot be morally responsible. I think that Shoemaker may be correct is claiming
that psychopaths as he describes them cannot be morally responsible, but this may not be reflective of that
actual mental life of psychopaths.
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either. His mental state is the same as Goofus’ mental state. Gallant just happens to have
a different set of initial motivations.

However, it is also possible that such an asymmetry should be expected. It is
possible that a moral agent only needs the capacity for motivation at either the first order
or second order level but cannot lack the capacity for both as Goofus and the psychopath
do. Frankfurt considers his account of agency to be an important tool for free-will
compatibilists because he claims that it doesn’t make a difference whether or not an agent
could act otherwise. According to Frankfurt, what matters for moral responsibility is
whether an agent has a second order endorsement of their action. Thus, the willing addict
is responsible according to Frankfurt while the unwilling addict is not. However, there is
no reason why an endorsement of moral concern at any level cannot be sufficient for
moral responsibility. While somebody like Gallant would have a difficult time acting
immorally, the fact he cannot should not exclude him from the realm of moral agency. He
still understands moral reasons and acts on them.

Further, while Gallant may seem like an extreme example, it is also possible that a
great many non-cognitively disabled adults do not often reflect on themselves as moral
agents. Outside of philosophy classrooms, most moral conversations are not overly
reflective, and individuals are do not reflect much on their reasons for acting unless they
are face with competing desire. It is unlikely that many people have the further thought
‘and endorse this action’ when pulling somebody from a burning building. As such, we

can question whether it is even possible for our moral motivation to always be a second
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level desire. Below I consider three options: hypothetical endorsement (i.e. the agent
would endorse the action if they reflected), subconscious endorsement (i.e. the agent is
endorsing this action, but not consciously), and tacit endorsement (i.e. the agent still
‘wills’ this action even if they are not able to recognize that they will it). I argue that first
two fail to properly explain everyday accounts of moral action. Then, I go on argue, that
while tacit endorsement may appropriately capture Frankfurt’s view, tacit endorsement
doesn’t require higher order reflection.

If endorsement were hypothetical, we would need to consider when this
hypothetical endorsement would occur. If it must occur at the time of action, this seems
to rule out too many cases, at least if we assume that actions that we typically consider
moral should count as moral. This seems especially true when we lack the desire do
something immoral such as unnecessarily harming another person. Most people
recognize that such an action is wrong and do not even desire to do it. Their choice to act
otherwise is moral, yet even when prompted, it is unlikely that many non-philosophers
will have the thought “this action is mine because I endorse it” or “this is something I
endorse.” They probably would not be able to get to this conclusion without reading
copious amounts of philosophy. If hypothetical endorsement can occur at a later date or
merely reflects an agent’s potential ability to endorse an action, we run into potentiality
concerns. ‘Active potential’, or the agent’s ability to hypothetically endorse an action at

the time it occurs, seems like an unrealistic standard. Many people, including ones that
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are quite bright, may not have the active capacity to grasp abstract concepts. Thus, this
standard would also rule out too many people as actors.

Non-active potential runs into definitional problems. Considering the vast range
of human capability, there is not a clear set of criteria to distinguish those who have non-
active potential from those who do not. Moreover, non-active potential seems an odd
standard for autonomy as there seems to be no way to verify it’s presence. Suppose two
agents both take ownership for a respective action. One is deemed by philosophical
standards to have the potential ability to endorse his actions while the other is deemed not
to have this ability. To deem the latter as not an agent seems inappropriate. There does
not seem to be any good reason why non-active potential should take precedence over the
agent’s own perspective. To deny an agent’s view of their own action not only seems
arbitrary, but epistemically irresponsible. While sometimes agents fail to fully understand
why they act, it remains problematic to assume that they lack this understanding in the
majority of cases. Doing so ignores the testimony of the agent and assumes that
philosophers have a better understanding of an agent’s actions than the agent themselves.

Characterizing moral actions as actions that are subconsciously endorsed has the
same issue. It is possible that an agent who, at the time of action, neither consciously nor
subconsciously endorses her action will nonetheless still feel the action is hers at a later
time, and there does not seem to be any reason to count the action as amoral simply
because she failed to have a subconscious thought. Further, it is unclear if there is any

way of knowing whether such a subconscious thought occurred. This example is not

137



meant to describe some hypothetical ‘zombie’ who is unable to have any subconscious
thoughts. Although it may be possible to subconsciously endorse an action, I think it is
probable that many real individuals sometimes fail to subconsciously endorse their
actions.

Given the number of minor moral choices we make every day, requiring that we
have subconscious thoughts toward all of them seems like a high standard if we want all
of our everyday action that would meet the other requirements to count as moral. For this
view to be viable, our subconscious would need to be in a state of constant endorsement
and we have no way of knowing whether this is occurring assuming that it’s even
possible for the mind to be in a state of constant subconscious endorsement. While it
would be difficult to prove constant endorsement is impossible, such a strict requirement
should give us pause, especially when a different conception of autonomy could avoid
this upshot.

On the third view, ordinary agents tacitly endorse their actions. As long as the
agent ‘wills themselves’ to act, they qualify as moral agents even if they are unaware of
this willing and cannot express it due to this unawareness. While, as I argue in the next
section, some type of ‘willing” may be important for moral action, there is no reason why
tacit endorsement has to either (1) endorse reasons which the agent does not consciously
endorse herself (2) be a second-order endorsement. Frankfurt considers second-order
endorsement to reflect an ‘true self” or at least capture their true underlying desire at a

given moment. He notes that, when making a particular decision, an agent “seeks thereby
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to overcome or to supersede a condition of inner division and to make himself into an
integrated whole.”chxxvi

However, if moral agency is a reflection of an agent’s ‘true self’, it seems odd to
regard somebody’s own testimony for why they acted as mere rationalization. While
agents may sometimes be uncertain as to why they acted, they likely have enough self-
understanding to at least partially grasp their ‘true’ reasons for acting the majority of the
time. Moreover, it is unclear why this willed expression of selfhood has to be a second
order volition especially if it does not have to be consciously understood. Actions can be
‘willed” without there being a second order self-reflective thought along the lines of ‘I
will this action’. Further, as Marilyn Friedman notes, it is unclear why second order self-
reflective thoughts are more of an expression of one’s ‘true self’ than first order thoughts
especially in cases where there is a mismatch between the two.*™*Vii Thus, while
‘willing’ may be important for autonomous action, we should not consider ‘willing’ to
always be a recognition of a second order endorsements or be a second order
endorsement itself.

Moral motivation is relevant for moral agency. However, this motivation can
occur without self-reflection. One can still act morally if they recognize moral reasons
and they are appropriately motivated. Some might argue that if second-order endorsement
is not required for moral agency then it makes it merely a matter of luck that some people
appear to be capable of such motivation while others, such as psychopaths, do not.

However, an account of moral agency that does not require second-order desires is no
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more luck-based than a standard that relies on second order desires. It allows that
creatures can be motivated by second order desires and also allows that some creatures
might find motivation without appealing to second order desires. As such, it includes
more creatures than Frankfurt’s account and does not rule out any creature that his
account does not also rule out. In the next section, I will argue that individuals with
cognitive disabilities can care about their desires in the way needed to perform moral
actions even if some individuals with cognitive disabilities may be in capable of second
order endorsement. However, before turning to that issue, we must consider what abilities
a creature needs to be able to grasp moral reasons.

Some might argue that a creature needs to be able to have propositional beliefs in
order to understand morality and non-linguistic creatures lack the ability to form
propositional beliefs. While the belief ‘X is moral’ or ‘X is the right thing to do’ might
not be needed for self-governance, some might claim that one cannot understand the
morality of X without having the belief that X is moral. The strongest case for this claim
may stem from the idea that your belief that ‘X is moral’ is itself the only possible moral
reason for acting. If this is the case, anybody who lacks the capacity to form propositional
beliefs will not be capable of moral reasoning as propositional beliefs themselves are the
only kind of reasons for moral action.

However, such a view of moral reasons is not a very promising account. As others
have noted, the belief that something is moral cannot itself be the reason for moral action

because it leads to problems with moral fetishism. As Shoemaker notes, it is possible to
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act on one’s belief that an action is moral without acting for a moral reason. He asks us to
image a moral fetishist or “a person who cares about morality, who wants to do the right
thing, but only in virtue of its being the right thing to do.”*™>Viil Such a person, he argues,
would have no true concern for others. They would merely be fetishizing moral concerns.
Such a person would likely have beliefs about what is or is not moral and those beliefs
would likely guide his actions, but those beliefs cannot be moral reasons. The moral
fetishist appears to be not acting for moral reasons to us precisely because whatever
underlying concern that allows us to generate a claim like ‘X is moral’ is the true reason
for moral action.”!

Further, these reasons for moral action may be non-propositional in nature. A
motivating reason or a reason a creature takes for action can be non-propositional. As we
have shown above, animals are able to act for reasons even if they lack propositional
beliefs. However, this might not be enough to make animal moral agents as Jonathan
Dancy argues that there must be a connection between normative reasons and motivating
reasons.“™* X Normative reasons must be the sort of thing that are capable of motivating
an agent. If they were not, moral agency would be impossible as no potential agent would

ever feel the motivating force of morality and thereby could not be motivated to act

71 One might still argue that the capacity to form beliefs such as ‘X is moral” would be useful for a moral
agent to have because it would help with moral understanding. However, it is enough for my purposes that
this capacity is not necessary for moral action. Outside of academic settings, it is entirely possible that
some agents are motivated by reasons such ‘I promised’ or ‘they seem really upset’ or ‘if not me, then who
else?’ rather than ‘X is moral’.
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specifically for those reasons’?. Dancy characterizes this with an explanatory and
normative constraint:

Explanatory: Necessarily, all normative reasons must be the sorts of things that

are capable of being motivating reasons.

Normative: Necessarily, all motivating reasons must be the sorts of things that are

capable of being normative reasons.*¢
Notably, Dancy also believes propositions cannot be normative reasons because he
believes that normative reasons cannot be mental states, and it is the standard view
amongst philosophers that propositions are the contents of beliefs (Lord 2008). This leads
him to describe both motivating and normative reasons in non-psychological terms, as
Dancy was notably not trying to answer the question of who counts as a moral agent.

However, this view is not without its detractors.®*" i For instance, Wallace
points out that the normative condition may be too strong as it seems to imply that it is
impossible to act for the wrong reason. I wish to make the weaker claim that we must be
able to motivate by normative reasons if we want agents to be able to connect their
reasons for action to normative reasons. If this is the case, then as Wallace describes it:
“psychological facts or (mental states) can count as motivating reasons only because they
connect in the right way to the normative considerations.”*¢iil [f this is the case and
animals have the ability to at least do the prudential right thing for motivating reasons

(i.e. the dog is motivated to drink water to quench its thirst), then more work would need

to be done to show why moral understanding must have uniquely propositional content. If

72 1t is possible that an agent could act because some additional reason such as an interest in morality
motivates them to be interested in moral reasons, but this just pushes us back into the moral fetish problem.
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a dog moves toward her food bowl because she has a non-propositional understanding
that there is food in the bowl, and we acknowledge that the dog has a prudential reason to
move toward her bowl, then it seems that the dog’s non-propositional understanding
connects with a normative reason in the right way. Thus, if this is true in the prudential
case, it must also be true in the moral case unless we can provide some non-ad hoc reason
why moral reasons should be different.

Such a justification could not come from the meta-ethical claim that grasping
moral truths implies knowing that they are. because the ability to grasp moral truths does
not necessarily imply anything about what sorts of things moral truths are. However, the
cognitivist might still be concerned that considering creatures with only non-
propositional understanding to have moral agency is dangerous. There may be a worry
that creatures incapable of forming propositional beliefs will be unable to make logical
inferences and that these are important for morality. However, I have already shown that
non-linguistic creatures can make these inferences. Whether this implies that it is possible
to have logical inferences without propositional beliefs or instead suggests that some non-
linguistic creatures, including some individuals with cognitive disabilities, possess
propositional knowledge is a question of not of much interest to the matter at hand. Either
granting that individuals with severe cognitive disabilities have propositional knowledge
or granting that propositional knowledge is not needed for logical inference provides an
answer to the cognitivist worry. The former simply accepts that cognitivist picture and

later lessens any worry about non-propositional knowledge making logical inference
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impossible. The reader may choose whichever option they prefer although most
cognitivist would likely wish to argue the former.

A related worry is P.F Strawson’s suggestion that we typically consider only
those that we can reason with to be members of our moral community.*" It would be
quite difficult to reason with a non-linguistic creature. If a creature cannot understand our
reasoned appeals that something is wrong, they would fail to qualify as a moral agent.
Notably, Strawson must mean that a creature has the potential to respond to our reasoned
appeals, because otherwise it would rule out individuals who merely happened to speak
another language. Yet, he seems to be right insofar as moral understanding requires us to
recognize the moral demands that others can make on us. However, I wish to argue that
creatures can recognize and respond to these demands even if they lack the capacity to
fully understand the moral explanations that underlie them.

We often understand phenomena well enough to properly act even if we do not
have a full explanation. For instance, most preschool aged children have some
understanding of the difference between triangles and other shapes. If asked to pick out
all triangles out of a box of shaped figures, a child of this age would very likely be able to
complete the task. However, a child of this age would not likely be able to provide a clear
definition of a triangle. While they understand the concept well enough to pick this shape,
they do not understand enough to fully explain its necessary and sufficient conditions.
Similarly, it is likely that any moral agent without an extensive interest in ethics lacks a

full explanation for his moral actions. Moral agents are often motivated by reasons such
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as ‘I promised’ even though many cannot explain why such a reason has merit. Further,
some less academically inclined agents may lack the capacity to even achieve a robust
understanding of why keeping a promise has moral worth.

The character Huckleberry Finn has been used in philosophical literature to
demonstrate that one can still act for morally right reasons even if they believe that they
are acting for morally wrong reasons.*®¥ Arpaly argues that, while Huck believes that it
would be morally right to turn in runaway slave Jim to his owner, he also recognizes
Jim’s humanity and this motivates Huck to act against what he believes is the morally
correct thing to do. Arpaly considers Huck’s actions to be praiseworthy despite the fact
that Huck went against his moral beliefs.

However, Huck’s actions can also speak to how Huck understands morality.
Despite Huck insisting otherwise, the reader is meant to recognize Huck’s intelligence.
He shows an almost uncanny ability to think quickly throughout the novel. Yet, Huck
also struggles with abstract reasoning and quite pointedly rejects his society’s religious
morality because he is incapable of understanding its appeal. When confronted with the
threat of going to hell If he doesn’t obey the word of God, Huck proclaims that he would
like to go. He does not see the point of trying to get into the ‘good place’ and resolves at
the very beginning of the novel to not make this the basis for his actions. Thus, any
attempt to use Christian religion to explain to Huck that he was right to let Jim go would
likely fail. Huck does not see the point in acting in a way that God wants. While it is not

explored in the novel, we could also imagine a character like Huck refusing to accept
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philosophical explanations for morality. Huck likely does not view lofty questions about
morality as something that concern him. While he obviously cares for others, he has
neither the patience nor the abstract ability to learn some overarching philosophical ideas
about human dignity.

Most academics have had students like Huck who, despite being good individuals,
seemed to either lack the capacity or interest to understand moral theory. Yet, anybody
like this would still qualify as a moral agent because they still have the capacity to have a
connection between their motivating reasons and the normative reasons for action. Huck
is able to recognize that Jim has moral worth despite not being able to explain why on
any moral framework and this recognition motivates Huck to act. Given how common
cases like Huck’s are, requiring creatures to have a full explanation of their actions to
qualify as moral agents would rule out many non-cognitively disabled adults, including
some that would have a high degree of intelligence. Thus, merely having the capacity to
pick up on some of the moral considerations involved should be enough for moral
agency.

On this account, it is clear that, assuming human concerns are a relevant target of
moral consideration, a moral agent would still need to be able to pick up on these
concerns and modify their behavior if warranted. However, the ability to modify one’s
behavior in response to another’s suffering needn’t require the other to give an
explanation or even require a shared language. An agent can recognize the suffering

through facial expressions, logical reasoning, empathy, or any number of other measures.
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Some might still worry that individuals without language will not be unable to understand
certain types of moral truths. For instance, the idea that lying is morally wrong might
require linguistic understanding. I will return to this point after I highlight how
individuals with cognitive disabilities can meet the criteria for moral agency developed

thus far.

2) A De-intellectualized Account of Agency

The account of moral agency given above is in keeping with many traditional
assumptions about moral agency. It grants that a moral agent must have the capacity to
act intentionally and be motivated by some partial understanding of moral considerations.
However, it rules out any requirements that would exclude too many non-cognitively
disabled adults from being moral agents, including the expectations that moral agency
requires any sort of second order desire, a full understanding of morality, or possible
propositional beliefs. This account of moral agency is notably silent on what sorts of
things are the appropriate target of moral consideration and would be compatible with
many different ethical theories. However, in keeping with both Shoemaker’s work on the
subject as well as my own, it seems best to characterize the type of understanding that
moral agents often experience as a type of concern for something morally relevant. The
most ordinary case of this is concern for the welfare of another. Thus, moral agency
sometimes only requires ability to experience this concern and act on it.

To be an agent, a creature should have the ability to care about either the action

itself or the consequences of the action and intentionally take the steps to ensure the
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action is performed. ‘Care’, as [ am defining it, is a conscious concern for the object of
care.”3 ‘Care’ can have both emotional and cognitive components. However, I do not
want to restrict the definition by claiming ‘care’ has necessary or sufficient conditions.
The ways people care vary vastly and not everybody always experiences either the
cognitive or the emotional aspect of caring. Likewise, a caring attitude may not be a
strong one. We may have only a weak interest in the action or the result. For instance, we
may only care slightly about moving our chair closer to the table. Given the various ways
we care, caring need not require the thought ‘this action is my own’. Nor do I think it
should have to require an intellectualized sense of self (i.e. a constant second order
awareness of one’s person) as we can easily adopt a caring attitude without these
additional thoughts.

My view suggests that a creature should count as a moral agent if they possess the
capacity to care in such a way that it motivates them to act on behalf of the interest of the
object of concern’4. They are moved by the others wants or needs are act in such a way as
to meet them?>. This rules out cases like the psychopath who may be concerned with
another’s wellbeing, but only specifically because he wishes to know how best to harm
them. This version of agency does assume that a creature must have the capacity to

intentionally act on the basis of concern. While this intentionality need not take the form

73 Following Darwall, Shoemaker considers moral concern to be an exclusively second-person emotion.
Only other people can make moral demands on us and, therefore, only people can count as objects of moral
concern. However, as I argued in the previous chapter, care need not be only be considered moral in this
sort of relation.

74 The object of concern is typically a moral patient. However, I don’t wish to rule out the possibility that
one might have moral concern for the environment or perhaps works of art.

75 See Chapter 1 for a longer discussion of this.
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of propositional belief, a creature needs to have the capacity to be aware of a given state
of affairs and direct their action appropriately in order to count as an agent. This intention
does not require a robust self-awareness, but it does require the agent to use some type of
willed force on the external world to produce a result.

This does not mean that the result the agent cares about is always the immediate
result of their action. Often, we care about the indirect results of our actions. Further, the
‘results” we care about are not always physical results. Sometimes we take action to
convey information simply so another person can understand. However, provided the
agent has the capacity cares enough to intentionally will an action, she has the capacity
for agency. This ‘willing’ is distinct from a type of higher-level endorsement. It does
require an awareness of the world around oneself, but its focus need not be on a higher
order conception of the ‘true self” nor even on the self at all. It also requires a recognition
of oneself in the world, but the lines between subject and object may become blurred.
While an agent does need to recognize her ability to act, her willing can be solely focused
on ensuring some result in another or in the world rather than on herself as ensuring that
result.

Some might worry that making the capacity to have concern for others the main
criteria for moral agency would make creatures who were not capable of moral
consistency responsible. Much of Kant’s work is aimed at creating a consistent system of
moral rules that everybody can recognize and follow.**"! Hence, his account of moral

action is meant to rule out cases where agents perform good actions merely due to
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contingent reasons. However, the account of moral agency I have just sketched allows
that individuals can be moral agents when they have a certain emotional response and
choose to act on it. The Kantian might worry that, since individuals may not have control
over their emotional responses, they may not consistently have an action-motivating
emotional response when confronted with a moral obligation.

There are a number of things to say here. First, I am not claiming that concern is
always an emotion. Sometimes, as is often the case with individuals on the autism
spectrum, it is merely cognitive.”® However, even if one experiences concern as an
emotion, I do not think this is a reason to discount them as moral agents. Having a strong
cognitive grasp on the reasons for one’s concern does not necessarily lead a creature to be
more morally responsible than with a less strong cognitive grasp on the right reasons. An
individual’s ability to grasp a moral reason does not guarantee that he will respond to it.
Multiple studies have confirmed that we are notoriously bad at responding to moral
concerns in everyday life.

John Darley and Daniel Batson’s famous Good Samaritan study provides a good
example.*Vii In their study, few people chose to stop and help a man slumped in an
alleyway while on their way to give a talk about the Good Samaritan parable. Even when
prompted with a story demonstrating moral reasons for acting, most participants either
chose to ignore moral reasons, did not recognize them as reasons at all, or incorrectly

weighed the importance of other moral considerations. Thus, the active potential ability

76 For a more detailed account, see chapter one.
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to recognize moral reasons does not practically result in more consistent moral behavior.
Assuming we want to consider the majority of people moral agents, we should not rely
too much on actual consistent moral responses as a standard for this ascription.
Moreover, there is still a fair amount of philosophical disagreement about what the right
moral reasons are. Thus, it seems that ability to grasp moral reasons might not generate a
consistent set of responses among perfectly rational and responsive agents. As a result,
we should not expect differences in response in in the same person or across individuals
to always show a lack of moral agency.

A view of agency that requires agents to care about normative reasons also
explains why, as P.F. Strawson suggests, we do not consider people who are hypnotized,
brainwashed or insane to be moral agents. Somebody who is hypnotized to do something
immoral also has been hypnotized to be unable to act out of moral concern for another
even if they felt motivated. It is impossible for them to connect their motivating reason to
a normative reason because they are not in a state in which it is possible for them to
recognize normative reasons. As such, they would likely fail the necessary conditions to
qualify as moral agents under many systems of moral agency. However, Strawson is
incorrect to classify those with mental disabilities in this same category because they still
meet the standards for moral agency as their mental disability does not make it

impossible for them to make this connection.
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3) The Cognitively Disabled as Moral Agents
On this account, the cognitively disabled are capable of moral agency. While they

may not have as broad a range of action as a non-cognitively disabled adult, even the
severely cognitively disabled can act intentionally and do so out of concern for others.
This point becomes especially vivid when we consider the testimony of the caregivers
and teachers of the cognitively disabled. While some might argue that caregivers are too
involved to accurately assess the ability of the cognitively impaired, multiple studies have
shown that caregivers are in the best position to know the abilities of the cognitively
disabled as they are able to witness their charges’ abilities over an extended period of
time cxeviil, excix, cc

In recent years, parents and other caregivers have been given a chance to
comment on the broad range of actions exhibited by their severely cognitively disabled
charges. For instance, caregivers have noted their charges’ preferences for certain stimuli.
Individuals with severe cognitive disabilities are particularly attentive to certain people,
generally those whom they know well. Further, caregivers have noted that individuals
with severe cognitive disability are able to perform actions that are intended to produce a
certain effect. Most are able to take actions to ensure their basic needs are met. For
instance, they may take their bowl to their caregiver to show that they are hungry. Their
intentions extend beyond basic needs as well. Some individuals with severe cognitive

disabilities have been observed crying, not merely out of sadness, but as a means for
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indicating they are not getting something they care about such as attention or a toy.””- i
This is enough for them to count as autonomous under my de-intellectualized concept of
autonomy. They have ends that they act with intention toward. They have some
investment in these ends as seen by their disappointment or frustration when they do not
achieve their desired results.i

Further, the actions of the cognitively disabled are not always amoral. They are
capable of demonstrating some grasp of moral concerns and acting upon them. For
instance, one study noted that children with Down Syndrome may actually be more
sensitive to others’ needs than non-disabled children of the same mental age.*i! In the
study, children with Down Syndrome were more likely to respond to the distress of
others and attempt to provide them with comfort. Cognitively, emotionally, or perhaps in
both, ways they recognize the moral weight of the others’ distress and take ownership of
efforts to fix it. Thus, they can exhibit intentional responses to moral considerations.
Their limited cognitive abilities do not impact their ability to respond to at least some
moral concerns. In fact, their personal struggles may make it easier for them to spot when
others are in pain.

However, I think a personal anecdote will do a better job than statistics in
demonstrating this point to the reader as well as show that ability to act on moral

concerns is not wholly determined by a certain level of cognitive ability, one that is

77 This study does not provide any information on the objects the cognitively disabled were desiring.
However, they did suggest they wanted something more than their basic needs met.
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perhaps beyond the reach of those with cognitive impairment. James Harris describes the
response of the cognitively disabled at the Seattle Special Olympics:

Nine children, all with physical or mental disability, stood at the starting line for

the hundred-yard dash. When the gun sounded, all started out with the intention of

winning the race. However, one boy stumbled and fell on the asphalt, turned over
several times, and began crying. The other eight children heard him cry, slowed
down, and looked back toward him. One child, a girl with Down syndrome,
turned around and walked back to him. Bending down she kissed him and told
him that should make it better. Soon the other children came to check on him too.

Then all nine linked arms with him and walked together to the finish line as

everyone in the stadium stood up and cheered.*"

In this case, the child with Down Syndrome is able to put her own goals aside to respond
to the needs of another. She takes ownership of the situation and intentionally responds to
the boy’s suffering. This demonstrates a type of moral agency and, under my view, it
does not make a difference whether the girl’s understanding of the situation was
cognitive, emotional, or both. Thus, under my view, cognitively disabled individuals
should be considered moral agents.

Somebody might object that this view holds the cognitively disabled to too high a
standard. If the cognitively disabled are moral agents, they should be held responsible
when they fail to act morally. In most circumstances, we are less likely to ascribe blame
to a person who is cognitively disabled than a person who is not. If the cognitively
disabled are moral agents, we have no way of explaining this disparity. Thus, my view

may have the dangerous implication that we ought to hold the cognitively disabled

responsible for a much wider range of actions. However, I think this worry can be
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avoided. Moral agency does not make an agent blameworthy for circumstances beyond
their control. It is possible for an individual to recognize and act on moral considerations
and still not warrant blame for failing to act. Arpaly gives the example of a moral agent
who is locked in a bathroom.“®V Such a person is still a moral agent. They can recognize
the calls of a person outside of the bathroom to help and form a plan to help them. The
fact that some external factor limits their ability to help does not make them incapable of
moral agency.

For similar reasons, a person with a cognitive disability might not be
blameworthy in circumstances due to an inability to understand other relevant epistemic
information. However, as they often recognize the moral considerations involved, they
still should be considered moral agents. For instance, somebody with a cognitive
disability may have the ability to care about taking items from others, yet not understand
that somebody else owns the item they wish to have. In this case, the cognitively disabled
person has the capacity to be moral and hence is a moral agent but requires more
information to perform the right action. We often hold non-cognitively disabled adults to
this same standard. A person new to the United States might not be aware that burping is
considered rude here and, thus, this person would not be considered blameworthy if they
mistakenly burped at the wrong moment. However, they would still be considered a
moral agent. In both cases, the information that the agent lacks has nothing to do with the
capacity to recognize moral reasons and hence shouldn’t be considered the type of

ignorance that rules somebody out as a moral agent.
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The question of when somebody should be considered culpable for this sort of
ignorance is too large to be fully addressed here. However, here is a very brief point
related to the issue at hand. There is an extent to which we do expect those who have
concern for others to spend time learning the things that might harm them. However, we
tend to intuitively hold people to the standard of what they could be reasonably expected
to learn given the context. A person new to the United States could not have been
reasonably expected to learn all of the United States’ customs in a short time period. By
contrast, this is knowledge we might reasonably expect of somebody who grew up in the
United States. While the extent to which the latter is blameworthy would warrant more
discussion, most people would intuitively agree that the former in not blameworthy.
Individuals with cognitive disabilities often require more time and practice to learn
certain things. As a result, the amount of knowledge that we might reasonably expect an
individual with a cognitive disability to have might be smaller than a non-cognitively
disabled adult.”® As such, there might be some circumstances where a non-cognitively
disabled adult is culpable for their ignorance where a cognitively disabled adult is not.

Likewise, some might argue that there are certain circumstances where
individuals with cognitive disabilities are unable to grasp or act on moral concerns. For
instance, Shoemaker notes that people with cognitive disabilities have difficulties picking

up on more than a couple aspects of a complex situation and this may lead them to miss

78 This is not to say that a cognitively disabled person cannot know as much or even more than a non-
cognitively disabled person on a given topic. Individuals with cognitively disabilities can still become
experts on many topics. The point is simply that learning at a slower rate can make individuals with
cognitive disabilities less culpable for their ignorance depending on the circumstances.
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moral concerns that occur in complex situations.®" While it is true that individuals with
cognitive disabilities may be less blameworthy for failing to recognize moral
consideration in complex cases, this does not mean that they lack the ability to recognize
moral concerns. As Shoemaker points out, individuals with cognitive disabilities can
recognize moral concerns in these situations once a caregiver provides an explanation.
Thus, they still have the capacity for agency even if they lack the ability to act on it at a
particular moment. This is the same standard to which we hold most non-cognitively
disabled adults. If a situation occurred too quickly for a non-cognitively disabled adult to
consider all of the moral considerations involved, we could not blame them even if we
still considered them moral agents.

Similarly, people with cognitive disabilities often struggle to defer gratification.
In this way, they can be considered similar to addicts. As noted earlier, addicts can be
considered moral agents insofar as they can recognize and are motivated by moral
reasons for action. There may be some circumstances where their addiction is so strong
that they cannot act against it. In those circumstances, they would not be considered
blameworthy because it was impossible for them to act on moral reasons. However, we
would still consider addicts to have agency in circumstances where their addiction is not
relevant. The same can be said of individuals with cognitive disabilities. There may be
some circumstances where they cannot fight their need for instant gratification and
therefore are not blameworthy for their actions. However, this does not mean that

individuals with cognitive disabilities lack agency in other circumstances.
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Both in the case of a person acting quickly and the case of the addict, one might
wonder whether the agent’s circumstances and psychological state mitigated their moral
responsibility or simply made them incapable of agency in that moment. The answer to
this will vary depending on the theorist. However, either answer is compatible with the
current project. Individuals without cognitive disabilities sometimes experience
circumstances that either mitigate blameworthiness or deny them agency entirely. For
instance, somebody might be less blameworthy for failing to help somebody in the next
room if they are extremely tired. In either case, the individual is still considered a moral
agent in other contexts. Individuals with cognitive disabilities also experience
circumstances that either mitigate blameworthiness or deny them agency entirely. In
virtue of having a cognitive disability, they may experience more of these circumstances
than a non-cognitively disabled person. However, regardless of our ruling on what is
happening in these cases, individuals with cognitive disabilities can still be considered
moral agents in other circumstances.

Finally, it might be argued that there are certain moral claims that individuals with
cognitive disabilities cannot understand. Some moral claims might be too complex in
nature for an individual with a cognitive impairment to even have a partial understanding.
While I do not think such a statement is true for many individuals with cognitive
disabilities, it is likely true for individuals with impairments that are traditionally
classified as severe or profound. However, the inability to recognize some moral claims

does not automatically rule out somebody as a moral agent. Philosophical literature has a
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tendency to view moral agency as an on/off switch -either a creature has a capacity to
grasp moral reasons or they do not. However, there is no reason to think that, just because
a creature can grasp some moral reasons, they will then have the capacity to grasp all of
them. Some creatures may have the capacity to have concern for others, yet they may be
unable to recognize suffering in particular cases even when the suffering is explained to
them.

Shoemaker rightly notes that individuals with cognitive disabilities are not the
same as children. Individuals with cognitive disabilities that are traditionally considered
to be mild have the ability to live on their own whereas children do not, and cognitively
disabled adults have a wider emotional range than children.c¥i However, both children
and individuals with cognitive disabilities that are traditionally considered more severe
lack the ability to grasp certain moral reasons. Hence, considering how we treat children
may shed some light on how we ought to evaluate individuals with more severe cognitive
impairments. The question of why we punish children in a different way than we punish
adults is complicated. Shoemaker considers the difference to be this:

When it comes to expression of the personal reactive attitudes toward unimpaired

children of this age, they are expressed with one eye clearly fixed on the

children’s future development. So while the children may not fully appreciate
what is being demanded of them or the lessons their caregivers are attempting to
teach them via expression of resentment now, the children will understand and be

“grateful” one day, they are told, once their full cognitive capacities have been

actualized. In the meantime, they are treated as if they were responsible to prepare

them for actually being held responsible once they have grown into their more
cognitively developed future selves.®Vii
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Thus, while children are not full moral agents, they are treated partially as such to
prepare them for adulthood. However, I think this picture is too simplistic. The extent to
which we hold children responsible for their actions depends on the child’s understanding
of the specific act. A parent would likely punish a five-year-old child for hitting another
person. A child of the age has the capacity for moral concern and a decent understanding
of why the action of hitting another is wrong. However, a parent would be less likely to
punish a five-year-old for pointing out that a man is bald. While a child of that age has
the capacity for moral concern, they are likely still too young to fully understand the adult
emotion of embarrassment. Even if their parent attempted to explain this concept to them,
many five-year-old children are still too young to have ever experienced self-
consciousness about their appearance and thus would be unable to empathize enough to
recognize a moral rule.”®

A child of this age does have partial moral agency. They have the capacity to
recognize certain moral claims and respond to them. In circumstances where those claims
apply, they should be held morally responsible even if they are not in other
circumstances. Of course, there are a myriad of other reasons why, even in cases where a
child is morally responsible, punishments for children should be less severe than an adult
punishment. Children are dependent on caregivers and taking them away from those
caregivers would likely classify as cruel and unusual punishment. Likewise, children

have less of an understanding of the long-term consequences of their actions and this may

79 One can recognize a moral rule without empathy as many individuals with autism do. However, the
process of learning moral rules this way takes longer and children of that age would likely need many more
examples in order to be able grasp it.

160



mitigate some of their responsibility even if they still have the capacity to correctly
recognize and act for moral reasons. Notably, these circumstances also hold true for
individuals with more severe cognitive disabilities. They often are dependent on
caregivers and are unable to recognize the long-term consequences of their actions.
However, like children, they may still experience moral concern for others and have the
ability to act on in certain circumstances.

Some might argue that individuals with severe cognitive disabilities could still not
meet the standard that [ have set because even basic concern for others is beyond them. I
have two responses. First, I think there is evidence that people with severe cognitive
impairment do sometimes recognize moral considerations. Although their responses to
moral concerns might sometimes seem atypical, many caregivers have noted that their
charges seem to have the capacity to love and be concerned for others. For instance, one
mother noticed that her profoundly disabled and deaf son signed words such as ‘hurt’ and
‘fall’ upon seeing another person crying.c* Likewise, Eva Kittay has noted her daughter
Sesha’s capacity to engage in relationships.**

As I know only a few people with cognitive disabilities and I am not intimately
connected with any of them, I have only a limited understanding of their motivations for
actions. Moreover, even those close to the cognitively disabled often struggle to
understand their motivations. Kittay readily admits she cannot be certain as to some of
the ways Sesha conceptualizes.®* Thus, there is a limit to which I can theorize about

what these examples indicate. However, I will note that they at least serve as possible
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indication that people with severe cognitive disabilities have some moral understanding.
It is possible that the woman’s cognitively disabled son recognized that another person
was in pain and was attempting to alert somebody or empathize with that person. It is
possible the Sesha understands her mother’s desire to have her affection reciprocated and
acts to ensure that her mother knows her love. While we cannot know their motivations
to act with certainty, it worth noting that the same is true when we observe the actions of
most non-cognitively disabled adults. Without speaking to them, we have no insight as to
why others act, yet if they are not cognitively disabled, we assume they act for moral
reasons. We also often even lack insight into our own motivations for acting, as we often
act for multiple reasons and do not always know which of those reasons are moral. Yet,
with non-cognitively disabled adults, it is often assumed without question that they
perform moral actions for moral reasons. Thus, the cases of individuals with cognitive
disabilities performing moral actions described above should be considered on par with
cases of people who lack cognitive disabilities.

While I cannot be certain on this point, I do think that there are political and
epistemic reasons to view such cases charitably. As Licia Carlson notes, our assumptions
about the capacities of the cognitively disabled have historically been wrong.c*i! For
instance, fifty years ago it was commonly assumed that children with Down Syndrome
could never learn to read or drive a car. However, now that they are provided with better
opportunities, the vast majority of individuals with Down Syndrome are able to learn

these skills. Thus, if we assume that the cognitively disabled are not moral agents until
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they provide us with definitive proof of their moral agency, we would be ignoring our
history of ignorance in our treatment of them.

Second, if we expand the realm of moral action, we can create more opportunities
for the severely cognitively disabled to be moral agents. Not all of our moral actions are
directly focused on helping others. We also contribute to humanity in broader ways.
Notably, this sort of moral agency has weaker connections to moral responsibility, but it
remains an important conception of agency. In order to demonstrate what I mean by this,
I am going to rely on an account of meaning in life provided by Susan Wolf.ce*iii My
reasons for focusing on her account are twofold. First, her account requires that a life
have both subjective fulfillment and objective value in order to be considered
meaningful. Many accounts of meaning only require one of these elements. By
considering her hybrid view, I can show that the lives of the cognitively disabled meet
both subjective and objective standards for meaning and thus make my account more
powerful. Second, in developing her accounts, Wolf rules out engagements in projects
such as memorizing pi to the Nth digit or counting ceiling tiles as objectively valuable.
However, I think she is mistaken in assuming this. As people with cognitive disabilities
are more likely to engage in such activities, it worth explaining why these pursuits have
objective value at least when performed by people with cognitive disabilities.

Susan Wolf claims that “in order for a life to be meaningful both an objective and
a subjective condition must be met: ‘A meaningful life’ is a life that a.) the subject finds

fulfilling, and b.) contributes to or connects positively with something the value of which
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has its source outside the subject.”80 ¢V Further, Wolf considers these two conditions to
be linked. She emphasizes that subjective fulfillment is not equivalent to hedonistic
pleasure. Instead, she argues “what is valuable is that one’s life be actively (and lovingly)
engaged in projects that give rise to this feeling, when the projects in question can be
seen to have a certain kind of objective worth.”***V

However, Wolf is careful to make sure that this connection between subjective
fulfillment and objective contribution is not over-intellectualized. Many people may
happily live lives that contribute to humanity without reflecting on it too much. Wolf
notes, “for a person whose life is meaningful, the need to think about it might never come
up. If a person is actively engaged in valuable projects, he may be getting feedback from
these projects that enhance his life even if he is unaware of it.”**V! Thus, while many
individuals do not reflect on meaning, they do invest themselves in engagements that
exist outside themselves and become fulfilled when these engagements go well. This is
enough to make their lives count as meaningful under Wolf’s view.

Further, while Wolf focuses much of her discussion on meaningful ‘projects,’ I
think the term ‘engagement’ is more appropriate. Not all of the things we love and care
about are the type of things we ‘work on’ in the way we do projects. For instance, many
people care about the music of their favorite band or whether or not their favorite sports
team wins. While engaged as fans, they do not actively work to produce a certain

outcome. Nonetheless, this engagement can provide their lives with fulfillment. When

80 Many people take issue with this second requirement. For instance, Richard Taylor claims that meaning
in life is entirely subjective (2008). While I consider Wolf’s view to be the most useful for my purposes, I
do not claim it is the correct account of life’s meaning.
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somebody engages with a particular topic out of personal interest, they often become
fulfilled when interacting with it. Due to this continued choice to love and care about an
object or individual over time, individuals become fulfilled when engaging with it. Such
an investment becomes an important part of their lives even if they do not control the
results.

This sort of engagement is not beyond the ability of the cognitively disabled.
Even those with severe cognitive disabilities have interests outside the fulfillment of their
basic needs. Further, their interests often extend over long periods of time. Kittay, for
instance, continuously remarks on her daughter’s lifelong love of music. She notes

My own Sesha, ‘severely-profoundly’ mentally retarded though she is, music is

her life and Beethoven her best friend. At our home, listening to the Emperor’s

Concerto, she gazes out the window enthralled, occasionally turning to us with a

twinkle in her eye when she anticipates some really good parts.c*"
While their exact experience may not be the same as that of people without cognitive
disabilities, it looks wrong to claim that people with cognitive disabilities are incapable of
having fulfilling lives. They still have engagements that they invest in and care deeply
about.

Some might argue that the type of investment I’ve just sketched is too passive.
Since people do not aid their favorite sports team in winning or help their favorite band
write music, they are not contributing to the value of an object outside themselves and

hence fail to meet Wolf’s objective criteria for a meaningful engagement. However, Wolf

notes that many people want to engage in projects that extend beyond themselves. They

165



require some type of validation outside of themselves. In short, they need somebody to
observe and enjoy their work. Hence, audience members, so to speak, can help contribute
to a project or engagement. Audience members give the creator(s) a sense of worth and
encourage them to continue their pursuits. Further, in the case of many aesthetic projects,
their engagement helps provide the project with meaning. Many artists want viewers to
add their own experience to the artwork and hence ‘complete’ the piece. Hence, passive
investors do contribute to the engagements’ value.

The point should be further stressed when considering the cognitively disabled.
Through their engagement with the world, people with cognitive disabilities provide
others’ engagements with new depth and meaning. For instance, they show classical
musicians that people do not need certain cognitive capacity to enjoy their work. This
may influence how the musician views his own projects and the types of projects he does
in the future. In fact, a number of artists have been so inspired by the engagement of
people with cognitive disabilities with their work that they created work inspired by them
and even involve them in their works. For instance, Jane Jessep founded a theater that
currently employs individuals with Down Syndrome. In 2012, the guild performed a re-
imagined Hamlet with all cognitively disabled actors in various theaters in England.ccxVili

The severely cognitively disabled do not merely engage with the world passively.
They are also actively involved in creating meaning. In addition to sometimes creating
their own art or piece of music, they are actively engaged in relationships with people

they love. Consider this vivid account given by Kittay:
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This morning, Sesha’s caretaker has prepared small pieces of the toast and jam for
finger-feeding-Sesha cannot use a spoon, fork, or knife effectively. She holds a
piece of the toast and jam in her hand, and her mouth is a lovely raspberry red. I
sneak up behind her and kiss the still-pristine cheek. Sesha, as always, is delighted
to see me. Anxious to give me one of her distinctive kisses, she tries to grab my
hair to pull me to her mouth. Yet at the same time my kisses tickle her and make
her giggle too hard to concentrate on dropping the jam covered toast before going
after my hair. I negotiate, as best I can, the sticky toast, the hair pulling and the
raspberry jam covered mouth. In this charming dance, Sesha and I experience
some of our most joyful moments-laughing, ducking, grabbing, kissing.**
While I do not want to assume too much about Kittay’s relationship with her
daughter, Sesha seems actively engaged with her mother. Further, Sesha’s level of
engagement is not atypical for people with severe cognitive disabilities. Kittay notes
some members of Sesha’s group home have shown signs of affection for their loved
ones.“** For instance, she notes Tony, a severely cognitively disabled man, often calls
out for his own mother when Kittay visits her daughter.®** Thus, individuals with
cognitive disabilities actively contribute to their relationships with others. This helps give
their relationships meaning. In Caring, Nel Noddings notes that acts of care are only
completed when they are ‘uptaken’ by the cared for.**i! Seeing this uptake enriches the
life of the carer. It allows the carer to feel fulfilled because their active investment in the
cared one has helped. This creates a value that is not solely dependent on the subjective
happiness of the cared for. Thus, the cognitively disabled can both achieve subjective
fulfillment and add value to the world beyond themselves.

Further, their contributions to these relationships help explain why the

engagement of cognitively disabled people in other activities is particularly valuable. A
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non-cognitively disabled person may harm their relationships when they acquire an odd
obsession. It limits their ability to engage with others and causes people to become
disinterested in maintaining a relationship with them. However, the engagements of the
cognitively disabled offer their loved ones a new way of engaging with them. As
traditional routes of communication are often not open to the cognitively disabled, unique
interests offer loved ones new ways of understanding and bonding with the cognitively
disabled. For instance, Kittay (1999) notes that she is often able to relate to her daughter
Sesha through their shared love of classical music. Thus, the cognitively disabled can use
their engagements and relationships in conjunction to add value to the world.

Of course, this type of moral agency is limited in scope. While individuals with
severe cognitive disabilities can intentionally act to add value to the world, they might
not understand more complex moral considerations. As such, they could not be held
morally responsible in most situations and should certainly not be punished in a similar
manner to non-cognitively disabled adults. Further, the kind of agency that individuals
with severe cognitive disabilities have is not the sort that has a strong connection to moral
responsibility at all. While contributing to the world is a noble pursuit, it is not something
that we typically think of us a strict moral requirement. Whether or not it should be
philosophically characterized as such will likely depend on your view on the possibility
of supererogatory actions. However, even if one does view such engagement as morally
necessary, the fact that individuals with severe cognitive disabilities sometimes fail to

engage with the world is more likely a product of them being placed in institutional
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environments where it is nearly impossible for them to even have the opportunity to
engage than a result of lack of interest on their part. As such, broader structural changes
would need to take place before we could begin to address the question of whether
individuals with severe cognitive disabilities are responsible if world engagement is a
moral duty. In the meantime, it is enough to note that engagement with the world is
morally important for both individuals with and without cognitive disabilities and as such
should be recognized as a type of moral agency.

I take the contribution the cognitively disabled make to relationships and
engagements to be a moral one. Susan Wolf claims that the meaningful pursuits are
neither moral (which she seems to define as purely altruistic) nor egoistic due the fact
that our reasons for acting are neither purely selfish nor purely selfless. When we
contribute to the world, we care both about an object outside of ourselves and feel
subjectively fulfilled by our contribution. Hence, these projects have both selfish and
selfless elements. However, I do not think this is enough to make our life engagements
amoral. Performing moral actions may make us feel good. However, this does not change
the status of the action. As long as we recognize and act on moral considerations, it is
acceptable for us to also act for more selfish reasons and, as I suggested in chapter 1, this
may be part of caring for the self. For instance, somebody may choose to keep a promise
to a friend both because they do not wish to harm their friend and because it makes them
feel good. However, as long as they still recognize and act due to the former

consideration, I do not think the latter one changes our evaluation of their action. Since
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they acted for some moral considerations, their actions can be considered moral, even if
this is not their only concern.

Likewise, we can pursue our life engagements both for personal pleasure and in
order to invest in something outside ourselves. These engagements can still be moral
ones. Although our lifelong engagements may not be the type of thing that can be
delineated into a strict list of moral obligations, these engagements do add value to the
world. Hence, they are moral contributions and those who autonomously perform them
should be considered moral agents.

Further, for reasons I’ve suggested above, this investment does not need to be a
cognitive one. It can be an emotional one. Likewise, one does not need to fully
comprehend the fact that they are adding to the value of the world in order to
autonomously act out of concern for something outside themselves. As Kittay notes, the
cognitively disabled are as capable of love as people without cognitive disabilities. While
they may not have the same cognitive understanding of the world as individuals without
cognitive disabilities, they are able to emotionally engage with it. Their love for persons
and objects is an important, albeit not always cognitive, recognition of something beyond
themselves. Through this recognition, they contribute value to the world by transforming
the meaning of objects and their relationships with others. This loving reaction is a type
of moral agency: when they act out of love, they autonomously act based on broad moral
concerns. Their actions demonstrate ability to contribute to something beyond

themselves. This is enough to ascribe them agency.
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Chapter 3: You are Too Stupid to Know Anything: Epistemic Injustice
and Cognitive Disability

Epistemic injustice has been a popular topic in epistemology in recent years, but
most of the current research has focused on the marginalization of views based on race
and gender.®! While Elizabeth Barnes has begun the important work of unpacking the
ways in which individuals with physical disabilities are subject to epistemic injustices,
there has been little work done on mental disability and epistemic injustice.®? By contrast,
a fair amount has been written about the ethical treatment of individuals with cognitive
disabilities.®3 Underpinning many of the arguments for the moral inclusion of individuals
with cognitive disabilities are suggestions for why they were excluded in the first place.
While, as many have argued, this exclusion is sometimes the result of a poor

understanding of moral personhood, it may also be a result of our failure to properly

81 To provide an example, the Stanford Encyclopedia of Philosophy (2013) article on Feminist Social
Epistemology references over fifty articles on aspects of how social relations shape knowledge. While the
article mentions gender, race, class, and sexuality as sites of social knowledge and epistemic injustice, the
article does not mention disability and none of the referenced papers have a primary focus on epistemic
injustice for people with disabilities.

82 At the time of writing, the only published piece specifically on this topic was Josh Dohmen’s “’A Little
of Her Language’: Epistemic Injustice and Mental Disability” (2016). While Dohmen does an excellent job
describing particular occurrences of epistemic injustice, he does not consider the specific reasons why
people with cognitive disabilities experience epistemic injustice. This paper is meant to describe the sui
generis process of epistemic silencing that people with cognitive disabilities experience.

83 The volume Cognitive Disability and Its Challenge to Moral Philosophy (2010) provides articles from
twenty-two different philosophers on moral questions surrounding the treatment of people with cognitive
disabilities. Many of these authors have written separate articles or books on the subject. See also The
Faces of Intellectual Disability: Philosophical Reflections (2009) and Love's Labor: Essays on Women,
Equality, and Dependency (1999).
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consider the contributions of people with cognitive disabilities. Typically, individuals
with cognitive disabilities are not considered to be epistemically ‘on par’ with non-
cognitively disabled individuals and this may lead some to view the cognitively disabled
as less epistemically important, which often leads to them seeming less morally
important.

The epistemic devaluation of people with cognitive disabilities can have a
profound impact on the medical treatment they receive, as well as how we frame current
debates about public policy for people with cognitive disabilities. People with cognitive
disabilities are often left out of the conversation about how to improve their treatment.
When philosopher Stacy Clifford Simplican®* attends her first cognitive disabilities self-
advocacy meeting, she notes “I found nondisabled staff members and advisers
orchestrating a meeting that mainly consisted of taking the roll and reading last month’s
minutes. When people with intellectual and developmental disabilities actually
participated in the meeting, they often parroted lines told to them by staff. If they
managed to raise an objection, nondisabled advisers and staff easily shut them
down.”*iii This lack of participation results in more epistemic and social exclusion.
Most teachers still advocate for students with cognitive disabilities to be placed in

separate classrooms,*** and most philosophical theorists and policy makers still

84 Since many of the texts I am referencing are co-written autobiographies by a person with a cognitive
disability and their parent with the same last name, I have elected to refer to all authors by their full name
the first time they are mentioned to avoid confusion over authorship.
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advocate for surrogates to make political decisions for people with cognitive
disabilitiesgs.ccxxv, CCXXVI, cCXXVil
Many people assume that individuals with cognitive disabilities are too unaware
to care about their treatment, even if it is unfair. However, this could not be further from
the truth. Naoki Higashida, a young man with severe autism, remarks:
Many people with disabilities are, I think, kept isolated and insulated from
society. Please give those of us with special needs opportunities to learn what’s
happening in the wider world without deciding on our behalves—by assuming
‘They won’t understand anyway’, or ‘Well, they don’t look that interested’. On
the surface, a sheltered life spent on your favorite activities might look like
paradise, but I believe that unless you come into contact with some of the
hardships other people endure, your own personal development will be
impaired.cexxvii
Higashida recognizes that he and many other people with cognitive disabilities are
excluded from public life. Moreover, he notes that denying people with cognitive
disabilities the opportunity to decide not only unfairly limits their choices, it also
constrains possibilities for epistemic development. While many people with cognitive
disabilities advocate for greater participation in social activity, they also remain aware
that their perspective is not taken seriously. Mitchell Levitz, a political advocate with
Down syndrome, notes:
Sometimes I think that in a certain category [people with Down syndrome are]
considered as experts. Sometimes I think that even though I know a lot of things,
sometimes I feel that I can take control over certain situations. When someone tells me

you’re not in position to state your view about it or state your solution to the problem.
Sometimes, with my reputation, the way I built it, that I use my rights as an issue.****

85 Notably, these scholars think that surrogates are warranted only in cases of profound disability.
However, medical professionals and surrogates have the authority to decide whose cognitive disability is
profound in the first place. People with cognitive disabilities do not get to decide for themselves when and
if they need help with certain cognitive tasks.
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Although Mitchell does not use the term ‘epistemic injustice’, he recognizes that he has a
right to have his voice heard and notes that his testimony is not valued as much as he
thinks is warranted.

My goal in this paper is to explain why and how the perspectives of advocates
like Higashida and Levitz are devalued. I argue that people with cognitive disabilities
experience a specific feedback loop of testimonial and hermeneutical injustices. By
feedback loop, I mean that the cognitively disabled experience a set of connected
epistemic injustices where each injustice serves to justify and reinforce the other
injustices. These injustices preclude the possibility of individuals with cognitive
disabilities ever being considered an expert, even on themselves, despite Levitz’s claim.
The process of silencing people with cognitive disabilities also causes them to be
excluded from epistemic activity as Higashida describes. First, [ provide a definition of
the term cognitive disability. Then, I briefly explain the concept of epistemic injustice.
Next, I proceed to highlight the specific feedback loop of hermeneutical and testimonial
injustices faced by individuals with cognitive disabilities. Finally, I note how this

feedback loop has resulted in media stereotypes that serve to further reinforce it.

1) Terms and Definitions

As Elizabeth Barnes notes, disability is not a category that has an easy definition. There
are many disabilities, and symptoms and struggles can vary greatly between individuals.

Barnes claims “Any such account of disability—that is, any account that says that what
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disabilities have in common is some specific feature of disabled bodies—will fail.”¢e***
This remains true when theorizing about cognitive disabilities. Although there is not a
firm agreement on the term in the literature, I consider cognitive disability to be a subset
of a broader category of mental disability. Margaret Price considers mental disability to
be a broad category of disabilities that somehow involve the mind, including mental
illness, learning disabilities, cognitive disabilities, and possibly the mental effect of
physical disabilities such as chronic fatigue syndrome.cc*i

While it may be tempting to define cognitive disability as cognitive impairment or
a lack of ability to perform as well mentally as a non-cognitively disabled person, this
does not distinguish cognitive disability from any of other type of mental disability, all of
which can limit cognitive performance. Moreover, in many cases, a person with a
cognitive disability can perform just as well as a person without a cognitive disability.
Some might argue that, since what sort of cognitive differences matter are at least
partially a result of what sort of skills society happens to value, cognitive disability
should be seen as a socially constructed category. However, this framing is problematic
for the same reason viewing physical disabilities as socially constructed is problematic.
As Barnes notes, physical differences still exist even if the social significance of those
differences changes.c>**ii Similarly, differences in cognitive function still exist even if the
social significance of certain cognitive skills changes. Somebody with autism will still
notice different features of the world than somebody without it even if non-neurotypical

perspectives are more valued.

177



I have hesitations about applying Barnes’ specific definition of physical disability
to cognitive disability.8¢ However, her remark that “having a physical disability is a
matter of having a physical feature that has a specific type of social significance” can be
modified to describe cognitive disability.®**iii A cognitive disability can be considered a
difference in cognitive function that has a specific type of social significance. What
separates cognitive disability from other types of mental disability is a result of social
categorization. While the process for determining these divisions is far too complex to be
discussed here, each of these labels carry a different set of social assumptions and
stigmas. While these assumptions and stigmas are not themselves mental disabilities, they
do impact the epistemic treatment each group receives. As such, this paper focuses on
individuals with conditions that are popularly labeled cognitive disabilities in order to
describe the specific epistemic discrimination currently associated with this label®”.

Specifically, I will be examining two conditions that are currently considered

cognitive disabilities: autism and Down syndrome. These conditions are among some of

86 Barnes (2016) considers somebody to be physically disabled iff “(i) S is in some bodily state x (ii) The
rules for making judgements about solidarity employed by the disability rights movement classify x in
context C as among the physical conditions that they are seeking to promote justice for” (46). As I note in
this paper, there is much less overlap between the group of people advocating for cognitive disability and
the group of people who identify as having a cognitive disability than there is in the case of physical
disability. Due to this disparity, ‘higher functioning’ individuals who are able to self-advocate are often told
by the community that they do not really have a cognitive disability.

87 While there is no hard distinction in the literature, some do consider intellectual disabilities to be a
further subset of cognitive disabilities. While cognitive disabilities are thought to impair general
understanding, intellectual disabilities result in lower traditional intelligence. For instance, somebody with
autism might have a cognitive disability but not an intellectual disability as many people with autism have
average or above average 1Qs. However, those with severe cognitive disabilities such as autism often
require the same high level of care and are often placed in similar programs as a person with an intellectual
disability.
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the most well-known cognitive disabilities and therefore will be best-suited for
challenging reader assumptions. Both conditions are popularly characterized, at least
partially, as a ‘lack’ of a certain type of cognitive function®®. Down syndrome is
considered a lack of intelligence and autism is considered to partially be a lack of
empathy?®®. I wish to challenge the perspective that cognitive disability should be
considered a lack and argue that this assumption contributes to the epistemic injustice
that people with cognitive disabilities face. Finally, both are conditions with a substantial
self-advocacy community. This allows me to utilize the narratives of actual people with
these conditions rather than relying solely on third party information.

Since I’ll be using narratives of individuals with cognitive disabilities, some
might wonder about the extent to which my claims can be applied to individuals with
cognitive disabilities that cannot provide narratives, either because they are unable to
speak or cannot fully process the world around them. If somebody is unable to speak,
there are a number of other ways a person can communicate, as [ will note later. Further,
as Josh Dohmen notes, even individuals who might be considered to be largely unaware
of the world around them are still able to experience and convey the basic sensations of
pleasure and pain.“***V Ag this is still information that can be and often is devalued,
concerns about epistemic injustice remain relevant questions. Although most of this paper

will focus on the treatment of people with cognitive disabilities that are traditionally

88 By ‘popularly characterized’, I mean characterized as such by people outside of the medical community.

89 It should be noted that some people with autism have average or above average intelligence as it is
traditionally measured. Although cognitive disability is sometimes associated with lower than average
intelligence, not all cognitive differences currently classified as disabilities have this feature.
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classified as mild or moderate, I think some of the claims I make about improper
assumptions and negative stereotypes can be applied in cases that are traditionally

considered more severe?0.

2) Epistemic Injustice

Epistemic injustice is a concept developed to describe the systemic devaluation of the
experiences of women and minorities. Miranda Fricker notes that epistemic injustice is an
“injustice in which someone is wronged specifically in her capacity as a knower.”****V In
her book, she identifies two main types of epistemic injustice: testimonial injustice and
hermeneutical injustice. Testimonial injustice occurs when bias or prejudice causes a
speaker of a minority group to receive less credibility than they otherwise would have
received. Fricker claims that we have an epistemological obligation to “match the level of
credibility she attributes to her interlocutor to the evidence that he is offering the
truth.”*>*xVi However, due to preconceived and often unconscious ideas about our
interlocutor, we often attribute a lower level of credibility than we should to members of
minority groups. Building on Fricker’s ideas, Christopher Hookway makes a distinction
between informational testimonial injustice and participatory testimonial injustice,***Vil
Informational testimonial injustice occurs when an interlocutor is not appropriately
considered a reliable source of information. For instance, somebody might devalue an

interlocutor’s solution to a math problem because the interlocutor is a woman.

90 As Dohmen notes, the standard classification of cognitive disability is vague and doesn’t apply very well
to individuals. The severity of an individual’s disability can vary widely depending on criteria used,
context, and even time of day.

180



Participatory testimonial injustice occurs when an interlocutor is not appropriately
considered to be a participant in an intellectual activity. For instance, somebody might
fail to ask a woman for help on a math problem at all because they assume that women
are incompetent at math. In both cases, the interlocutor suffers epistemic harm as a result
of this treatment.c**Viil Fricker argues that they suffer the primary harm of not having
their perspective valued as well as a variety of secondary epistemic harms?!.***x Dye to
the systemic nature of epistemic injustice against minorities, the continued devaluation of
their perspective can lead to secondary harms that might cause those who experience it to
“actually lose knowledge, epistemic confidence, or virtues like epistemic courage.”*X!

In addition to testimonial injustice, Fricker also notes a more difficult to identify
form of epistemic injustice known as hermeneutical injustice. She defines hermeneutical
injustice as “having some significant area of one’s social experience obscured from
collective understanding owing to a structural identity prejudice in the collective
hermeneutical
resource.”**!i Fricker cites early instances of sexual harassment in the workplace to
illustrate this type of injustice. While women who were sexually harassed knew that the
behavior was problematic, society did not have any frameworks at the time to help them

name and define their experience. Fricker argues that minority groups are

91 Fricker considers secondary harms to include both the practical effects of devaluing somebody’s beliefs
as well as any secondary epistemic effects the believer suffers. For instance, she considers finding a victim
of epistemic injustice guilty instead of innocent to be a secondary practical harm of epistemic injustice and
considers the self-doubt a victim of epistemic injustice may experience after they have their perspective
devalued to be a secondary epistemic effect.
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disproportionately given less epistemic resources due to discrimination and lack of
representation.

This concept of hermeneutical injustice is further expanded on in Ian James Kidd
and Havi Carel’s work on epistemic injustice and illness.*i They note that, in addition
to lacking global epistemic resources to describe their experience, marginalized knowers
may lack particular epistemic resources to describe their experience. Although they have
the language to describe their experiences, their method of description is not accepted as
a legitimate method of understanding. A person who is ill may have the language to
describe their pain, but that pain might not be accepted as evidence that their treatment is
ineffective because doctors consider themselves to be experts. Either type of
hermeneutical injustice can systematically cause epistemic harms to minority groups in
the same way that systematic testimonial injustice can cause harm to minority groups. It
can effectively silence their testimony and deny them access to epistemic resources.

While testimonial and hermeneutical injustice are theoretically distinct, they often
co-occur and reinforce each other to the point of being indistinguishable in practice. As
Dohmen notes:

In cases where a person is subject to hermeneutical injustices based on a negative
identity prejudice, that person is also likely to be subject to testimonial injustices
resulting from the same prejudice. In other words, when one is a member of a group
whose experiences are unintelligible either to all (including themselves) or to those in the
dominant social identity or identities, she will probably also be viewed as less credible in

her testimony because of her social identity. She does not have the words to explain her
experiences, and when she tries, she is unlikely to be believed anyway.cxlil
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Improper epistemic assumptions can lead to negative stereotypes and also lead us to
devalue the testimony of members of the stereotyped group. The connection between the
two is not strictly causal as one does not always occur with the other and either can
theoretically occur without the other. However, when they do simultaneously occur, these
injustices create a powerful feedback loop that silences the perspective of minority

groups.

3) Epistemic Injustice and Cognitive Disability

My goal in the following sections is to illustrate how individuals with cognitive
disabilities are caught in a specific negative feedback loop of epistemic injustice that is
different from the feedback loop that occurs for other minority groups. First, I claim that
rigid assumptions about diagnosis are a form of hermeneutical injustice. Then, I argue
that these assumptions can lead to a variety of informational and participatory testimonial
injustices. Finally, I discuss how these testimonial injustices reinforce the two popular
stereotypes of cognitive disability: ‘The Fool’ and ‘The Savant’. Since I am describing a
feedback loop, I am not claiming that any of these varieties of epistemic injustice cause
one another. They merely reinforce each other in a way that further justifies the process
of repeatedly silencing the voices of people with cognitive disabilities. While I am
choosing to describe this loop in a way that makes it easiest for the reader to digest, in
practice any point in the loop can be considered a starting point and often various

negative epistemic assumptions occur concurrently.
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The public tends to have very rigid assumptions about cognitive disability. By
rigid, I mean that the public tends to view the diagnosis as defining the abilities of a
disabled person®?. Under the rigid view, a person with a certain diagnosis must
necessarily exhibit all symptoms of that diagnosis. For example, a person with a third
copy of chromosome 21 necessarily must exhibit a lack of intelligence. Similarly, a
person diagnosed with severe autism necessarily must be unaware of other minds. While
it might seem like our understanding of cognitive disabilities has become less ‘rigid’ in
recent years as our general knowledge about cognitive disabilities has grown, most of the
general public still make incorrect negative assumptions about the ability levels of people
with cognitive disability. A study conducted in 2016 found that individuals without
children who have cognitive disabilities tend to underrate the ability levels of people with
Down syndrome, particularly in the category of social skills and rules?3.c*1"V This
category includes assessments such as “He/She participates with competence in the
conversation, involving the interlocutors” and “He/She is able to build and maintain
appropriate relationships (friendship, love)”. Although many individuals with Down

syndrome are able to develop and even master these skills, the public tends to

92 My focus in this paper will largely be with the general public rather than the medical community. I am
not claiming that medical professionals are exempt from making these types of assumption. However, their
perspective on disabilities tends to be different given their knowledge base and is best considered
separately. Kidd and Carel (2017) provide some interesting insights on this in their work.

93 This study was conducted in Italy. However, it was the most recent study available at the time of writing

and a recent meta-analysis of attitudes on intellectual disability does suggest that they remain similar across
Western cultures (Scior 2011).
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underestimate their ability due to assumptions about their diagnosis®*.c*" Many people
assume that anybody diagnosed with Down syndrome must have low intelligence and
therefore must be incapable of understanding complex social interactions.

There has a been a push in recent years to view cognitive disabilities on different
spectrums of severity. Autism is considered to be a spectrum disorder with milder and
more severe forms. Similarly, cognitive disabilities that cause intellectual impairment are
considered to be on a scale from mild to profound. According to the DSV-V, those with
mild intellectual disabilities are able to perform most daily functions on their own while
those with more severe disabilities require constant supervision®s.c*¥i While such
distinctions were likely intended to make diagnoses such as Down syndrome and autism
less deterministic, it really only established different levels of determined ability. The
general public now has the compulsion to fit people with intellectual disabilities neatly to
boxes marked ‘mild’, ‘moderate’, or ‘severe’. However, the criteria for the distinctions
tends to be vague. As with non-cognitively disabled people, cognitively disabled people’s
ability to function on their own can vary widely depending their specific strengths and
weaknesses across on context. David Mitchell writes about the frustration of trying to
describe the severity of his son’s autism:

I wished that autistic severity and mildness could be calibrated in terms of ink-
cartridge colors, with yellow at the Asperger’s end, magenta at the harder-core pole and

94 Several authors have noted the severe lack of research studies about what causes negative stereotypes of
individuals with cognitive disabilities (Scior 2011, Werner 2015). However, those that exist do mention
lack of knowledge about variation in function level that occurs despite similar diagnoses (Gilmore et al.
2003).

93 This is not meant to be a complete set of the criteria listed.
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cyan in the middle, as in: “Well, his autism’s functionally fairly cyan, but If people are
telling him No! all the time it can get splotchy magenta. Mind you, when he’s writing
words on his Magna-Doodle or kicking ass at Temple Run on his iPad his autism glows
canary yellow.cx!Vii

While Mitchell’s son cannot fit neatly into a place on the spectrum, Mitchell notes that
there is a general insistence the he be categorized.

Categorization leads people to see those with cognitive disabilities as only
capable of what fits their diagnosed disorder and diagnosed severity level. Labeling
automatically reduces the epistemic resources available for people with cognitive
disabilities because it comes with the assumption that cognitive disability necessarily
prevents access to certain epistemic resources. It is deemed impossible for a person who
is severely autistic to describe any experience of empathy as, by definition, a severely
autistic person cannot experience empathy. A severely autistic person does not even have
the epistemic resources available to combat this assumption because rigid thinking
requires them to either remain silent or give up their diagnosis. If an individual with
severe autism claims to experience empathy, they are deemed to be either lying or not
really severely autistic. While Naoki Higashida is a well-known advocate with severe
autism, the severity of his condition is constantly questioned due to his ability to do
things such as experiencing empathy, telling jokes, or even communicating through text.
As his English translator David Mitchell notes, “While [Higashida’s first book] enjoyed a
positive reception, an accusation was leveled that nobody with ‘genuine’ severe autism

could possibly have authored such articulate prose: never mind the YouTube clips

showing Naoki authoring this same articulate prose. Therefore, Naoki must have been
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misdiagnosed and doesn’t have autism at all.”*>*Viil [nstead of being taken as proof that it
is possible for autistic people to understand social nuance, Higashida’s testimony is
considered to be evidence that he is not really autistic.

Rigid assumptions about diagnosis also lead to testimonial injustice. A common
way of delegitimizing the testimony of the cognitively disabled is through informational
prejudice. Hookway claims informational prejudice occurs “when a person or group is
prejudicially judged to lack the ability to provide information relevant in a given
context”.cXlix People with cognitive disabilities (are assumed to) lack the intelligence to
be able to provide insight. If a cognitively disabled person makes a claim that would
challenge their interlocutor’s concept of cognitive disability, it is met with skepticism. If
the interlocutor feels that they cannot question the cognitively disabled person’s
diagnosis, they will often question the ability of the cognitively disabled person to make
such a claim. For instance, if people believe a high level of intelligence is needed to
“build and maintain an appropriate relationship (friendship, love)” and view people with
cognitive disabilities as incapable of that level of intelligence, they feel justified in
assuming that any attempts from a person with a cognitive disability to communicate
affection are not real attempts or lack any true content.!

Due to biased assumptions, we do not simply underestimate the testimony of
people with cognitive disabilities; we often fail to even acknowledge them as knowers.
Knowledge is commonly considered to require justification.®l However, the testimony of

the cognitively disabled is often considered to be unjustified. Although a cognitively
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disabled person may occasionally say something profound or appear to know how to tell
a joke, it is not because she formed a true belief on the basis of her observation and
analysis, at least in the opinion of people with biased assumptions. Many people wrongly
think that she simply muttered something random and people who aren’t cognitively
disabled have the capacity to interpret it as profound or funny. For instance, the response
of writer Paul Daugherty’s daughter Jillian when the pair are in the middle of a heated
disagreement: “’You do want a piece of me?’, she asked. ‘I beg your pardon?’ ‘Do you
want a piece of Daddy-O?’.”°“li While some might view this exchange as Jillian simply
misunderstanding what response the circumstances required, Daugherty recognizes it as a
deliberate attempt to diffuse the situation. He notes “I love Jillian’s sense of humor, and I
know you can’t be funny without being smart. She may not be smart in the IQ sense. No
one’s suggesting Jillian will be building reactors anytime soon. But she’s plenty smart in
knowing what resonates. She understands what prompts a chuckle, what makes the
synapses gather and fire.”*!iil Further, this understanding of humor is not uncommon
despite the common misconception that people with Down syndrome lack social
skills.celiv

Thus, although people with cognitive disabilities can add to our knowledge, they
are not viewed as knowers themselves. For instance, although they teach us jokes, people
wrongly assume that they do not understand the jokes themselves. For Fricker, this is a
form of epistemic objectification. She notes that people can either be informants or

sources of information, noting the difference between somebody informing you that is it
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raining outside and inferring that it is raining outside by looking at a guest’s umbrella.c
While we often use people as sources of information, viewing them solely as sources of
information denies them agency for their epistemic contributions and closes off any
possibility of potential discourse. Individuals with cognitive disabilities are also treated as
though they have a truncated subjectivity — instances where they are recognized as
subjects but fail to add original contributions to our collective knowledge.*"! While I will
return to concept of truncated subjectivity when discussing media stereotypes, it is worth
noting that often individuals with cognitive disabilities are even denied recognition as
knowing subjects. Much like how a dog entertains us when they unknowingly do
something cute, when the cognitively disabled make humorous remarks it often amuses
specifically because we assume, wrongly, that the statement was simply a random string
of words without intent.

The assumption that people with cognitive disabilities lack knowledge also leads
to their being excluded from many epistemic activities. Hookway defines this exclusion
as participatory injustice. Since people with cognitive disabilities are not considered
legitimate knowers, few will see any need to include them in conversations about politics,
art, ethics, or even their own treatment or life choices.®™ Once viewed as illegitimate
knowers, the burden of proof is placed upon people with cognitive disabilities to prove
that this is not the case. They must prove that they really know anything that they claim

or anything that is beyond what people assume that they can know based on their
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diagnosis. If the cognitively disabled fail to prove this (assuming that the hearers’ bias
will even allow them to do so), they will not be invited to join the conversation.

This is notably in contrast with the rather generous assumptions we often make
about people without cognitive disabilities?®. We typically assume people without
cognitive disabilities have a wider knowledge base than they display. For instance, I’ve
never had a conversation with my father about photosynthesis (mom was always the one
to help with homework), but I assume he knows that plants make their own food. Most of
us likely wouldn’t think this is an unreasonable assumption to make given that ‘plants
make their own food’ is fairly common knowledge for educated adults. Yet, many people
would be far less likely to grant that it would be justified to assume that a person with
Down syndrome knew that plants make their own food even if they received a similar
education.

This difference in presumed competence also applies to knowledge domains. My
father has never gardened nor I have ever spoken with him about gardening, yet I assume
that he has picked up enough knowledge about plants over the years that he could at least
carry on a conversation about the topic. While I certainly wouldn’t assume he is an expert
on the topic given his interests, I would not hesitate to speak with him about it or take for
granted that he would need basic concepts like photosynthesis explained before he could
contribute to the conversation. However, people with cognitive disabilities often face the

assumption that they cannot know anything about a given domain. For instance, it is often

96 Excluding any other biased assumptions about other marginalized statuses such as race and gender.
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assumed that people with autism cannot know anything about other minds. This
exclusion happens with other marginalized groups too (i.e. women don’t know anything
about video games), but for people with cognitive disabilities, assumptions about lack of
knowledge often apply to nearly every domain. Hence, many people’s assumption that
individuals with Down syndrome cannot understand basic rules.c!Vil
Since this assumption is so widespread, it allows us to exclude people with
cognitive disabilities from nearly every part of public discourse. As a result, we
historically have dramatically underestimated the abilities of people with cognitive
disabilities and will likely continue to do so. For instance, up until the past twenty years,
it has been assumed that people with Down syndrome would be unable to attend a
mainstream school let alone graduate from high school.®"® Thus, the burden of proof fell
on people with Down syndrome to prove that they belong in such a setting. Emily
Kingsley and Barbara Levitz remark on the struggle of enrolling their sons in mainstream
education, “Over the years, we have struggled against the prevailing philosophy that
children with Down syndrome were, by definition, not educatable.”.c In response to this
challenge, they state:
Our attitude was ‘Just give it a try and see if it works; if not, we’ll understand and
try something different.” We were fortunate to encounter some more progressive
teachers and school administrators who were willing to try an experimental
approach. Ultimately Mitchell and Jason themselves were able to prove that they
could handle educational and social challenges that had previously been thought
impossible for them. i

The responsibility falls on Mitchell and Jason to prove that they have the epistemic

competency to participate in mainstream schooling. By contrast, non-cognitively disabled
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children are automatically placed in mainstream schooling and must actively demonstrate
learning difficulties or behavioral problems before alternative schooling is suggested.

People with cognitive disabilities are excluded from many epistemic activities by
default. Segregation can occur at the macro-level through denial of educational
opportunities, but can also occur at the micro-level through simple refusal to include
people with cognitive disabilities in everyday conversations. Few people would assume
that individuals with Down syndrome would be able to converse about politics. Yet, both
Mitchell Levitz and Jason Kingsley display fairly nuanced views in their interviews and
writing. For instance, Levitz remarks on the 1992 election “I believe that Bill Clinton is
not telling the truth. If he raised taxes in Arkansas, he may raise taxes on American
taxpayers. To me it’s a flip-flop. Clinton will say one thing, then he’ll say another. He’ll
make promises, but he will not follow the promises.”*i! This remark, as well as the
much longer speech it is a part of, do not give us any reason to doubt Mitchell’s cognitive
ability to assess political issues. Out of context, nobody would even suspect that such a
remark came from somebody with a cognitive disability. Yet, because it did, it is much
more likely to be dismissed, and that’s assuming anybody would think to ask Levitz in
the first place.

In addition to having to provide proof of competence for epistemic participation
that is not required for people without cognitive disabilities, individuals with cognitive
disabilities also face a higher standard for proof than required of a non-cognitively

disabled person. While the above comment might be enough to prove a non-cognitively
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disabled person’s competency in early 90s politics, some might not find it enough to
prove Levitz’s competency?®’. Similarly, Arthur Fleischmann is skeptical when told that
his autistic daughter is quite good at Connect Four: “Connect Four requires the players to
focus and strategize. It’s like tic-tac-toe on steroids. This was not something I believed
Carly could do readily.”*™iil While a teacher’s testimony would normally be enough to
satisfy a parent about their child’s skill level, Carly needs to do more to prove her
competency (in this case beating her father in several games).

The bar for proof becomes especially high when challenging anything that goes
against assumptions about the diagnosis. Like with other minority statuses, cognitive
disability is often assumed be to an individual’s entire personality and therefore
challenging assumptions about their disability can require challenging deep facts about
their identity. For instance, Arthur Fleischmann also remarks

When Howard explained that Dina was hurt, Carly spontaneously typed “sorry”
with no help. We had been told that children with autism don’t exhibit
empathy.... Was it possible there was more to Carly’s personality than we had
thought? After all, Carly was autism. Autism, tantrums, and neediness. When you
raise a severely disabled child, you begin to see the flaws above all else.cV

At the time, Fleischmann viewed his daughter simply as her diagnosis: ‘Carly just
is autism and autism is her personality’. When Carly gave evidence to the contrary,
Arthur had to challenge his understanding of his daughter’s character. In order to do so,

he needs far more evidence than he would if Carly was not simply autism in his mind.

97T am assuming ‘competency’ here to imply a level of understanding that would allow an individual to
engage in an everyday conversation with non-experts on a given issue.
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Even when people with cognitive disabilities do manage to prove their
competency in a domain, this competency may not be considered ‘the right sort’ to
participate in epistemic or social activity. For instance, after Carly places in the 98
percentile for her age group in linguistic understanding, she wants to start attending
mainstream school. In response, her father remarks “It doesn’t matter how smart you are
if you can’t control your outbursts. The other kids find it too distracting.”***¥ While Carly
has proven she has linguistic intelligence, this is not seen as the proper type of
intelligence needed to attend school. Her parents and teachers try to convince her to take
more tests to prove she can handle a mainstream school, but Carly insists that her lack of
motor function and control over her behaviors should not be the deciding factor: “I want
to be able to go to a school with normal kids but not have to worry about them getting
upset or scared if I can’t help myself and I hit a table or scream.”***¥! She knows that she
can handle mainstream school if accommodations are made and insist that her skills be
considered as good enough for participations.

In contrast, many people with Down syndrome are told they cannot participate in
mainstream schooling because they cannot learn fast enough despite their ability to
control any outburst. While most teachers describe people with Down syndrome as
‘happy’ and ‘agreeable; they worry about any potential student with Down syndrome’s
ability to keep up in a mainstream classroom.*™"ii Thus, the standard for the ‘right sort’

of intelligence can and often is discriminatorily modified to exclude any type of
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intelligence a cognitively disabled person displays and nearly always deny epistemic
access for people with cognitive disabilities.?®

The practice of always demanding more proof effectively silences people with
cognitive disability. Even in cases where a people with cognitive disabilities are able to
meet the overly demanding burden proof, many grow too frustrated to want to continue
discourse. Carly remarks on the frustration: “I hate when people ask me to do things that
they already know I can or can’t do Like ask me to spell ‘chips’ for a chip It makes me
feel like I am stupid ‘spell your name.” Good have a chip ‘spell your name.’” You did not
get it right I guess you are not smart How does that make you feel?”*Viil Given how
infantilizing and irritating it must be to continually try to prove you deserve to be a part
of a conversation or event, it is no wonder many people with cognitive disabilities keep
silent. However, this silence itself is assumed to be a lack of knowledge, since the burden
is always on the cognitively disabled person to prove that they know.

The assumption that the cognitively disabled lack any knowledge that they do not
make explicit also leads to the assumption that people with cognitive disabilities are
unaware of the fact that they have a disability. Elizabeth Grace once noted that a
researcher told her “By
definition, a person with autism does not know what it means ‘for life to be like

something for someone,’ so she cannot possibly get the concept of what it is like to be

98 It might be argued that you need both an agreeable attitude and the ability to absorb information quickly
in order to be a student in a mainstream classroom. However, if our criteria for every potential student was

‘non-disruptive, engaged, and learns quickly’, I suspect many non-cognitively disabled students would also
fail to meet it even at the college level.
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herself.”?%- «Xix Most people, even some researchers, assume that people with cognitive
disabilities lack self-knowledge and remain unaware of their disability. However, many
people with Down syndrome express awareness of their condition.®™* They are also
capable of recognizing the stigma surrounding their condition. For instance, Mitchell
remarks “You’re an individual, an adult with disability, who can handle any issue, tackle
any issue. It’s part of being an adult, knowing who you are, understanding who you are.
Because we are people who understand, knowing about our disability.”***i The
neurodiversity movement has also produced many advocates over the years who are very
much aware of their disability and stigmas associated with it. Naoki Higashida remarks:
“I refuse to accept it when people view us as incomplete or partial human beings; I prefer
to believe that people with autism are every bit as whole as anyone else. We might be
different from the majority in diverse ways, but why are these differences negative
things?”7ecbexii

The assumption that people with cognitive disabilities are unaware of their
condition has long been used to justify their exclusion from any decision about their
treatment. Before Carly was fully able to vocalize, it was assumed that her silence meant
that she did not know what was going on around her and certainly did not know that she
was disabled. She later remarks on that time period “You know how people talk behind
people’s back? With me, they talk in front of my back.”**"*iil Since people with cognitive

disabilities are often assumed to be unaware of their condition, any attempt at self-

99 Although I’'m using it in a different context, thank you Dohmen (2016) for highlighting this quote.
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advocacy is met with resistance. The staff and carers are the true experts. Hence, Naoki
Higashida, Mitchell Levitz, and many other advocates’ perspectives are devalued. Their
diagnosis makes it impossible for them to know anything about their condition and
therefore it is impossible for people with cognitive disabilities to know what is truly in
their own best interests.

Due to this disparity, even well-meaning caregivers or healthcare providers tend
to conflate their own interests with the interests of those they are meant to serve. For
instance, Arthur justifies his decision to place his daughter Carly in an institution so he
and his wife can have a break by noting: “This was triage, and neither Tammy nor I
wanted to probe too deeply into how Carly might feel about this living arrangement, as
there were no alternatives we could come up with.”c?®*V Despite the fact Carly have
previously mentioned hating such programs and would later be sexually assaulted at the
program he chose, Arthur manages to convince himself that her silence was enough to
justify his belief that she will benefit from the program. He has no basis for this belief
other than wanting it to be true. While institutionalization may help families who cannot
care for children with cognitive disabilities, there is very little evidence that individuals
with cognitive disabilities actually enjoy assisted living faculties. As Naoki Higashida
poignantly notes, “Who would actually want to be sectioned off and receive particular
treatment, just because they have special needs?” o

Thus, the feedback of various epistemic injustices effectively silences individuals

with cognitive disabilities. The process is highlighted in the graphic below:
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Figure 1: The self-reinforcing feedback cycle of epistemic injustices.

Each of these injustices are justified by the other injustices in the chain. For
instance, people expect the cognitively disabled to withdraw from epistemic discourse
because they are not considered to be capable of participating in epistemic activities.
Likewise, as I discuss below, the withdrawal of the cognitively disabled from epistemic
discourse as well as the rigid assumptions about individuals with particular diagnoses

often result in media stereotypes.

4) Cognitive Disability and Media Stereotypes

The combination of tactics and assumptions used to silence the cognitively disabled often
form into stereotypes that then seep into popular culture. As Fricker notes, stereotypes

can further reduce the credibility of marginalized groups and thereby contribute to
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testimonial injustice.®™! The stigma associated with stereotypes often marks the bodies
of the stigmatized as sites of moral, social, and epistemic failure. In the case of cognitive
disability, studies have shown that individuals who are not frequently around individuals
with cognitive disabilities tend to have worse perceptions of disability.**Vii While more
research is needed to fully understand the cause of these perceptions, it is likely that
media portrayals of cognitive disability play a role in most people’s understanding of
how people with cognitive disabilities act and should be treated.

Below I name and describe two stereotypes of cognitive disability commonly
portrayed in media: The Fool and The Savant. These stereotypes are a conglomeration of
the processes used to justify silencing the cognitively disabled that then further serve to
reinforce these processes. While they are not the only stereotypes associated with
cognitive disability, they are fairly common in media and popular culture. In order to
describe these stereotypes, I’ll be focusing on two texts. To describe The Fool, I’ll be
using the 1994 film Forrest Gump. To describe The Savant, I’ll be using Mark Haddon’s
2003 novel The Curious Incident of the Dog in the Night-Time. These texts are two of the
most well-known texts that portray the experience of somebody with a cognitive
disability. Forrest Gump is the highest grossing movie ever made with a cognitively
disabled protagonist and The Curious Incident of the Dog in the Night-Time has for years
been a common classroom aid for understanding autism. Although I do not have the

space here to do a full analysis of the portrayals of the cognitively disabled in media,
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these works alone have influenced public perception enough to help highlight the
negative impact of these stereotypes.

The Fool is an archetype that has been around for centuries. They are a dimwitted
character whose main purpose is to entertain us. The Fool is often insightful, but merely
by accident and without any real understanding of what they are saying. They appeared
as jokes in old tales as well as attractions in freak shows. Their role was mainly spectacle
and humor. In freak shows, the fool mainly served to satisfy the public’s craving for the
bizarre and exotic.c™Viil The fool’s role in tales was mainly to make the audience laugh.
In this context, tales involving a fool nearly always embraced the superiority theory of
humor!%, We laugh at the fool because we know and they do not. Obviously, the
instances of this type of humor in old tales is countless, but consider one of the classic
Simple Simon nursery rthymes as an example:

“Simple Simon went a-fishing
For to catch a whale,

But all the water he had got
Was in his mother's pail?”

While humorous, these stories rarely treat their protagonist as somebody who is
intentionally trying to be funny. As Scruton notes, this type of humor “devalues its object
in the subject’s eyes.” ™ |t stands in stark contrast to the actual jokes made by people

with cognitive disabilities. For instance, consider Carly’s response to being asked to

100 The superiority theory of humor suggest that we become amused when we see others act inferior to us.
As Thomas Hobbes notes in Human Nature, “that the passion of laughter is nothing else but sudden glory

arising from some sudden conception of some eminency in ourselves, by comparison with the infirmity of
others, or with our own formerly” (chapter 8)
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practice her typing: “‘Carly, type five words and I’ll give you the chips’, promised Barb.
A small, sly smile seemed to cross Carly’s face. ‘Five words’, she typed. Barb and
Howard burst out.”*™* While such a remark could easily be a tale of a simpleton
misunderstanding direction, once we add Carly’s intention, she is no longer the object of
humor. She is a subject making humorous remarks.

Of course, modern representations of fools have shifted away from such a
simplistic form of entertainment. Although this representation still certainly exists, some
of the focus has shifted to using these representations to gain insight about the cognitively
disabled and they world they inhabit. While we have since come to view freak shows as
cruel, lan Hacking notes that we still have a certain fascination with the odd and different
that prompts us to seek out narratives about cognitive disability.*™>* The focus has
shifted to narratives that attempt to establish the fool’s humanity rather than mock them,
but the underlying curiosity still remains. Despite perhaps better intentions, most media
portrayals treat the cognitively disabled as an object of knowledge rather than a subject.
While the goal of films like Forrest Gump, I Am Sam, or Radio might, partially, be to
provide a more nuanced understanding of disability, this is rarely the goal of the disabled
characters themselves.

Forrest accomplishes a lot through his film, but he is never motivated to combat
other’s perceptions of him. For the most part, he is unaware that others mock him and
never feels the need to stand up for himself. Jenny often has to warn him when something

dangerous is happening hence the famous line ‘run, Forrest, run’. Thus, his
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accomplishments are not meant to be a form of self-advocacy. He just goes about his life
generally ignorant of the broader implications of any of his representations. After his
mother’s death, Forrest starts running across the country because he ‘felt like running’.
Although many find his action inspirational, Forrest never intends it to be this way and
seems fairly unaware of the fact. He gives us a positive view of disability, but never
intends to create this positive view.

Most modern portrayals of fools do work hard to give these characters a
subjectivity. Forrest has a personality and most of the time the viewer is encouraged to
root for him. However, this subjectivity remains truncated. Gaile Pohlhaus considers
somebody to have a truncated subjectivity if “she is treated as if her own lived experience
from which she draws in order to add to the communal knowledge pool is simply a mirror
(or perhaps shadow) of his own, but certainly not capable of contributing to our
understanding of the world beyond (and in ways that might change the shape of) the
scope of the [observer’s] experienced world”10! ccxxxii Forrest gives the viewer
knowledge, but the knowledge does not come from Forrest’s expertise. He never knows
as much as the viewer although he teaches the viewer through his limited knowledge and,
sometimes, ignorance. For instance, Forrest states the film’s central thesis when he
famously states ‘my mama always said life was like a box of chocolates. You never know

what you're going to get’. Notably, this claim is attributed to Forrest’s mother rather than

101 pohlhaus thinks that ‘truncated subjectivity’ should replace Fricker’s conception of ‘epistemic
objectification’ as in most cases we still recognize that a testifier is a subject even if we delegitimate their
knowledge claims. However, as noted earlier, there are many cases where we fail to even recognize that
testimony of the cognitively disabled as testimony. Thus, I think both terms are appropriate for my analysis.
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Forrest himself. Forrest embodies the idea of accepting the trial of life through the film.
However, it is generally suggested that he does this because he is ignorant of any
alternatives. He never actually voices the perspective that it is best not to dwell on
problems. When confronted with sad events, he simply utters ‘and that’s all I have to say
about that’ as though he cannot think of anything else to add about the sadness or
difficulty of the situation.

The Fool’s ignorance is also used to advocate for political ideologies regardless of
whether the character actually holds them. Forrest Gump is considered by many critics to
be a film which upholds conservative values.™*iil Jenny, Forrest’s love interest and
lifelong friend, embraces the counter-culture of the 1960s and 1970s and suffers for doing
so. By contrast, Forrest manages to avoid any temptation to be immoral. This is more a
matter of luck than a matter of values. For instance, he cannot grasp why Jenny might
need to strip for money. He only grasps that others touching her is wrong. His ignorance
gets him to what some conservatives will deem the ‘right’ conclusion - he drags her off
stage to prevent anybody from touching her. However, he does not have enough
understanding to know why this is the ‘right’ thing to do. Similarly, when Forrest is
asked to a give a speech at a Vietnam protest, the mic cuts off right before it begins his
speech. It conveniently turns back on as Forrest utters his final sentence of ‘and that’s all
I have to say about that’. In addition to being a clear example of silencing the perspective
of somebody with a cognitive disability, this framing uses Forrest to set up an ideological

claim that it is best to simply move on from the war in Vietnam rather than acknowledge
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government failings. However, this ideological claim further truncates and ignores
Forrest as a subject. Forrest actually does have beliefs about the war, but those beliefs do
not matter. His importance as an epistemic object overrides any (even truncated)
subjectivity that we recognize. He is a symbol for moving on even if that was never his
intent!02,

Even in modern portrayals, a fool’s ignorance is still sometimes played for
laughs!'9. When Forrest meets the president, he ignorantly drinks too much soda and
rushes to the bathroom right when he is about to shake the president’s hand. The gag is
funny for the same reason old tales about fools are funny: we know better. Forrest makes
the audience laugh quite a bit through the film, but he is never depicted telling a joke.
While the fool is a more sympathetic stereotype than it once was, the comedy fools
provide is still largely feeding the audience’s sense of superiority and, occasionally, sense
of pity. Further, this sense of superiority is a lens through which the audience is meant to
understand the fool. It’s really the audience’s insight that allows for Forrest to be viewed
as a hero and the audience remains well aware of that fact. Even today, the fool is still
characterized more as a site of knowledge for others rather a knowledgeable character in
their own right. The viewer understands the fool better than they understand themselves.

Fools provide us with knowledge and entertainment not a result of their expertise, but as

102 This use of the fool to embrace simplistic but correct ideologies is not limited to conservative
frameworks. For instance, Tolstoy’s “Ivan the Fool” promotes communism.

103 In these cases, I view the fool as representing the epistemic objectivity faced by individuals with
cognitive disability rather than truncated subjectivity. When played for laughs, the fool is the object of our
entertainment, but the fool does not have knowledge of this humor.
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a result of us seeing past their ignorance. As such, these characters still remain more like
tools than persons.

Similar to the fool, the savant is a media stereotype that emphasizes a character’s
specialized knowledge rather than their ignorance. The primary purpose of the character
is still to inform and entertain the audience, and the character still does not do this
intentionally. The knowledge the character has is either in a highly specialized domain or
occurs too sporadically to be reliable. It is not considered to be an important type of
knowledge for everyday functioning or socialization. Although it likely draws from the
historical characterization of the wise fool, the savant is a more recent characterization of
cognitive disability.®™>*V Recent portrayals include Rain Man (1990), The Wizard
(1989), Monk (2002-2009), and The Curious Incident of the Dog in the Night-time.

The savant stereotype often implicitly embraces the ideology that in order to be
highly skilled at certain cognitive tasks you must give up other cognitive or social skills.
As protagonist Christopher remarks in The Curious Incident of a Dog in the Night-Time,
“And that is why I am good at chess and maths and logic, because most people are almost
blind and they don’t see most things and there is lots of spare capacity in their heads and
it is filled with things which aren’t connected and are silly, like, ‘I’m worried that I might
have left the gas cooker on’.”¢™*V [t is true that having a disability can make you better
at certain tasks. However, cognitively disabled savants are quite rare.*™>*Vi Further, the
assumption that if a person with a cognitive disability has a certain skill, they thereby

cannot have other skills, continually causes us to underestimate the ability levels of
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somebody with a cognitive disability. For many autistic children, interest or skill in a
certain area can actually promote and develop skill or interest in another area.ccP**Vii

Unlike fools, savants tend to be egotistical to the point of not taking interest in
others. While, in contrast to some other savant portrayals, Christopher does display
emotions, he generally remains unaware of the emotions of others. The book opens with
Christopher’s neighbor shouting at him because she thinks he killed her dog. He remarks
“I do not like people shouting at me. It makes me scared that they are going to hit me or
touch me and I do not know what is going to happen.”*™viii While the author makes a
point to mention that Christopher is aware of other minds,*™** Christopher never
displays true empathy at any point during the novel. He describes his parent’s struggles in
raising him, but does not grasp the emotional difficulty either faces. After finally
reuniting with his mother at the end of the novel, he still fails to understand how
important touch might be to her: “’Christopher, let me hold your hand. Just for once. Just
for me. Will you? I won’t hold it hard,” and she held out her hand. And I said, ‘I don’t
like people holding my hand’”. While Christopher wants care from others, he cannot
return that care.

Social knowledge is often beyond the savant. While they can inform our social
awareness by getting us to recognize that their minds are different from ours, this
recognition comes from their inability to communicate rather than a conscious attempt on
their part to relate to others. Savants are often seen as ‘aliens’ or outsiders. Hacking notes

that these alien narratives are especially common for describing people with autism.*¢
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He highlights a rather disturbing example: “A nasty variant was used in a disturbing
autism awareness soundbite given wide distribution a couple of years ago by the
advocacy organization CAN: Cure Autism Now. After a bit of ominous music, an
intensely concerned young father intones, ‘Imagine that aliens were stealing one in every
two hundred children... That is what is happening in America today. It is called autism.””
Modern savant portrayals are fortunately more sympathetic. However, savant portrayals
tend to demand blind acceptance over recognition of humanity. Savants do not
understand our social customs and it is our job to welcome them to our social landscape
even though they are incapable of ever fully understanding it. While Hacking does not
find the following distinction problematic, he does note, “what distinguishes us from
aliens (as we depict our contraries) is notoriously not rationality, but our emotional lives.
We are fellow humans in that we grasp each other’s intentions, feelings, wants.... They
are the bedrock of our humanity.”cexi

Savants fundamentally lack the ability to be full members of a community.
Although they may be accepted, they do not truly participate in true social exchange. For
instance, Haddon’s Christopher remarks on his plans for the future: “Then, when I’ve got
a degree in maths, or physics, or maths and physics, I will be able to get a job and earn
lots of money and I will be able to pay someone who can look after me and cook my
meals and wash my clothes, or I will get a lady to marry me and be my wife and she can
look after me so I can have company and not be on my own.”***¢il The text leaves the

reader with a mixture of worry and hope. Although the reader wants to root for
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Christopher, they also know the obstacles he will face in trying to achieve this. There is
an impulse to protect him from the possibility that his disability might limit his
accomplishments - a possibility of which Christopher remains unaware. If he is to
achieve his goals, the world must change to accommodate him. Beyond his savant
expertise in math, he cannot adjust to the social standard expected by others.

The savant is often portrayed as embracing this alienation. They do not truly wish
to be part of this world, so there is no need to be concerned about the fact that so much of
the world excludes them. For instance, Christopher’s favorite daydream is imagining that
all the people except ‘people like him’ are dead. He notes that people like him:

like being on their own and I hardly ever see them because they are like okapi in
the jungle in the Congo, which are a kind of antelope and very shy and rare. And I can go
anywhere in the world and I know that no one is going to talk to me or touch me or ask
me a question. But if I don’t want to go anywhere I don’t have to, and I can stay at home
and eat broccoli and oranges and licorice laces all the time, or I can play computer games
for a whole week, or I can just sit in the corner of the room and rub a £1 coin back and
forward over the ripple shapes on the surface of the radiator.ceciil

Christopher does not feel the urge to relate to others and suggests that most people like
him would not enjoy it either. People and the relationships he has with them simply hold
no interest.

Many modern portrayals of cognitive disability are meant to describe various
disabilities that the viewer might not understand. As such, as Hacking points out,
concepts like an autistic alien can be a useful heuristic tool.***" The problem is these

perspectives adopt an outsider’s approach to understanding cognitive disability. Haddon

does a good job of describing the symptoms of autism, but he fails to provide the rich
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perspective that a person with the condition could provide. The inner life of Christopher
is basically a checklist of autistic tropes rather than a life of a person who also has autism.
Other portrayals such as Forrest Gump are less didactic, but cognitive disability then
often becomes a metaphor for some simplistic ideology that the character does not
actually know they are embracing.

While the fool is more commonly used in portrayals of Down syndrome and the
savant is more commonly used in portrayals of autism, either stereotype can be used to
portray a wide variety of cognitive disabilities. Both stereotypes can be used to promote a
didactic or metaphorical message to the audience and both share features that often
truncate the epistemic authority of people with cognitive disability. The fool and the
savant are not characters with any intentionality. They are not aware that they have a
disability or even of the implications of most of their actions. The audience is always in a
position of knowing more. While the general goal of these portrayals is to provide the
audience with insight, this insight is never meant to produce emulation. The audience
understands and possibly even admires Forrest and Christopher. However, the audience
does not wish to become like them or adopt similar virtues in way they might with a non-
cognitively disabled film character!?4. The outsider’s perspective provides them with the
insight they need. The inner life of the cognitively disabled still appears impoverished.
As such, the audience walks away thinking that they know more about cognitive

disability after a two-hour movie than a person who has one.

104 Consider for example how many teachers try to model their approach of Robin William’s character in
Dead Poets Society.
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Conclusion

The stereotypes of the fool and the savant play a role in a feedback loop of epistemic
injustice. People assume that a diagnosis necessarily defines the capability level of a
person with a cognitive disability. The assumed capability level of a person with a
cognitive disability is too low for them to know more about any given topic, including
their own disability, than a person without a disability. As a result, the non-cognitively
disabled always assume that they are in a better epistemic position than a cognitively
disabled person. Media portrayals of cognitive disability reflect these assumptions as
most cognitively disabled characters are written as lacking any real understanding of the
ideals they are meant to represent. The media representation of cognitive disability then
reinforces the assumption that individuals with cognitive disability necessarily must be
ignorant due to their disability. This epistemic feedback loop has many starting points.
For instance, since media portrayals are often many people’s first exposure to cognitive
disability, they are often the basis for improper assumptions about capability level.
However, regardless of starting point, this system of epistemic injustices effectively
silences individuals with cognitive disabilities. Assumptions about their disabilities are
used to justify denying them epistemic resources as well as respect in epistemic
communities. As a result, most of the advocacy work and individual treatment decisions

are left largely in the hand of family members and psychologists.
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Chapter 4: Beyond Providing Accommodations: How to be an Effective
Instructor and Ally to Students with Learning Disabilities

Few will find it controversial to claim that all students, regardless of race, class,
gender, sexual orientation, or disability, should have equal access to education. However,
the lack of individuals with disabilities both in philosophy and in higher education more
generally suggests that many students with disabilities may struggle to obtain the same
educational outcomes as their peers. While individuals with disabilities make up roughly
19% of the general population,®*¢ only an estimated 11% of college students have some
type of disability.®**"! The number of philosophers who identify as disabled is even
lower, with only 3.8% of respondents in the latest American Philosophical Association
poll classifying themselves as such.®**Vi:195 This lack of representation remains
problematic for a number of reasons. First, it suggests there is a disparity in the quality of
philosophical education students receive.!% For a variety of reasons, non-disabled
students are able to excel while students with disabilities struggle. Second, this disparity
in access to philosophical education denies students with disabilities important resources.

Studying philosophy helps students develop their ability to analyze arguments and think

1050bviously, the actual figures in all cases cited are difficult to know as underreporting may occur.

106] am assuming here that students with disabilities would be as likely to pursue philosophy as students
without disabilities if they had equal access. I recognize that this might not be the case. Given that the
philosophical canon has traditionally excluded the perspectives of minorities, it may appeal less to students
who are members of minority groups. Thus, we might also work to include more diverse perspectives in
our courses.
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critically about a wide variety of issues.!®” These are useful skill sets for college students
to develop regardless of their future careers. Thus, if students with disabilities are not
given equal access to a philosophical education, they risk having both unequal
educational opportunities and worse practical outcomes. Third, this lack of representation
limits philosophical scholarship. The works of philosophers with disabilities have added
many new and unique insights to the field.c**Viil However, the number of disabled
philosophers remains small and, if students with disabilities are continually denied access
to a philosophical education, fewer disabled individuals will be able to contribute their
own unique insights to the field. Therefore, as philosophy instructors, we ought to work
to ensure equal access for students with disabilities. While effective classroom instruction
is not always enough to ensure that students with disabilities will have equal access to
educational resources, learning how to effectively instruct students with disabilities may
help improve parity within our discipline by encouraging more students to pursue
advanced degrees in philosophy, as well as ensure that more students have access to skill
sets that will be useful to them, regardless of their future career ambitions.

Obviously, “disability” is a broad category and it would be impossible to consider
all the various ways we could work to create equal access in the space provided here. My

focus here will be primarily on learning disabilities, as I believe my personal experience

107For instance, it is well known that philosophy majors typically have higher overall scores on the GRE.
See the ETS Guide to Use of Scores for more information. https://www.ets.org/s/gre/pdf/gre _guide.pdf.
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as a philosophy student with a learning disability may provide some unique insights.'%®

While “learning disability” itself is a fairly large and diverse category, I think that most
of the insights I provide here will be applicable in a broad range of cases and may also
provide some clarity on how to better educate students with other types of disability.
Moreover, as I explain in greater detail in the following sections, students with learning
disabilities are also more likely to have other invisible disabilities such as anxiety or
depression.c*¢*: Thus, some of my recommendations are meant to address this
connection and may also be applicable when instructing other students who have these
conditions. While I will be using quantitative research to provide support for my
suggestions, [ am also including personal anecdotes researchers have collected from
students and instructors. I believe that concrete and particular examples will make some
of my points more salient. While it is worth noting that many studies have shown that
students with disabilities are statistically discriminated against, sometimes personal

anecdotes do a better job of showing the overtness and severity of this discrimination.

Inaccessibility in Philosophy Courses

What does it mean to provide students equal access in a philosophy course? As Zara Bain
notes, “Access is a word that is frequently associated with disability . . . Paying attention

to how access works orients us towards how disability exists in academic institutions. It

108 recognize that my own experiences are not universal. Students with different learning disabilities and
different educational backgrounds will have their own unique insights. As such, I hope much more is
written about making philosophy more accessible to students with learning disabilities. For additional
discussion, I highly recommend visiting Kevin Timpe and Shelley Tremain’s blog on disability and
disadvantage in philosophy: http://philosophycommons.typepad.com/disability and disadvanta/.
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also provokes questions: access to what, for whom, where, when, and predicated upon
which conditions.”**® In short, the access question does not come up unless something
remains inaccessible. While I recognize some limitations with the social model of
disability,*! it is at least worth emphasizing that learning disabilities only become a
salient issue when they prevent students from accessing the same educational resources
as their non-disabled peers. However, this lack of access is not something that is always
readily apparent to philosophy instructors. As Ray Aldred notes in a dialogue with
Shelley Tremain on disability:
Inaccessibility arises in part because people are generally unaware of it in their
institution and throughout the profession. Inaccessibility isn't something that
many people easily spot and recognize or about which most people make efforts
to obtain knowledge and understanding. Many people don't seek out experiences
with embodiments that are different from their own. But unless people actively do
that, they are unlikely to spot, identify, and grasp inaccessibility toward disabled
people and the impact it can have.**"
Arguably, inaccessibility and what in particular remains inaccessible is even harder to
spot without some physical reminder of difference. While noticing a student in a
wheelchair may immediately prompt an instructor to ensure that a classroom has ramps,
most learning disabilities do not have physical indicators that remind instructors of the
degree of difference in student ability.!*® Thus, a well-reoriented instructor will need to

consider these differences prior to entering the classroom. By being aware of these

differences, instructors can be better prepared when they need to accommodate specific

109This is not to say that students with physical disabilities have a better experience. Students with physical
disabilities still struggle with access and may face additional discrimination given the salience of their
impairment.
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student needs as well, and have the opportunity to design courses that are more generally
accessible to both disabled and non-disabled to students.

How do students with learning disabilities lack access in a philosophy course?
While I recognize that students with learning disabilities may also be denied access in
many other ways not mentioned here, some of the most common learning disabilities
affect students’ ability to read, spell, do math calculations, process information quickly,
express their ideas in writing, pay attention for long periods of time, and create long-term
memories. '%cciil There are some fairly obvious ways these issues can affect a student’s
progress in philosophy. As a discipline, philosophy has traditionally required its students
to read and understand dense pieces of text and analyze complex argument structures.
These tasks can be especially difficult for students with learning disabilities. For instance,
some students with learning disabilities may spend hours trying to understand 7he
Metaphysics of Morals, yet still be unable to grasp it as well as non-disabled students.'!!

Likewise, many students who struggle to perform mathematical calculations may have

difficulties with symbolic logic. Additionally, since few students are asked to write

0] recognize that students with learning disabilities may also be denied access in many other ways not
mentioned here.

IIWhile I was unable to find any formal research on the inaccessibility of philosophy texts for students
with learning disabilities, Tali Heiman and Karen Precel do note that many students with learning
disabilities prefer visual or auditory methods of representation. See: Tali Heiman and Karen Precel,
“Students with Learning Disabilities in Higher Education: Academic Strategies Profile,” Journal of
Learning Disabilities 36:3 (2003): 248-258.
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philosophy papers prior to college, it may take some students with learning disabilities
longer to grasp the discipline’s unique writing style.!!?

However, students with learning disabilities do not simply struggle to access
course material; instructors, as well as philosophy more broadly as discipline, can also be
inaccessible. Philosophy instructors may fail to give students with learning disabilities as
much positive attention as they give students without learning disabilities, possibly due to
implicit or even overt bias. Across disciplines, some instructors, either consciously or
unconsciously, render learning disabilities as less legitimate than physical disabilities and
hence react negatively to students with learning disabilities who ask for
accommodations.®“¥ Many instructors may even consciously view students with learning
disabilities as incapable of performing college level work.**“¥ While reports conflict as to
how prevalent these attitudes are among university instructors, some studies indicate that
male faculty are more likely to have negative attitudes towards students with disabilities
than female faculty, and that negative attitudes are more common in the hard sciences
than they are in the soft sciences.®®"! While there have not been many studies on the
attitudes of philosophy faculty towards disabled students, given that philosophy is a male
dominated discipline and has a tendency to view itself more as a science than a humanity,
it is likely that these negative attitudes are more common in philosophy than they might

be in other disciplines.c¥ii Further, these negative attitudes can affect how professors

H2For instance, Gary Troia notes that many students with learning disabilities sometimes struggle with
employing domain specific knowledge. See: Gary Troia, “Writing Instruction for Students with Learning
Disabilities,” Handbook of Writing Research (2006): 324-336.
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evaluate students. For instance, Jayne Beilke and Nina Yssel note two types of
assessment errors that instructors may make due to bias against students with
disabilities.cViil First, instructors may “devalue” students with disabilities by making an
implicit assumption that they are somehow less important than non-disabled students. For
instance, instructors who devalue students with disabilities may not think of them as
potential philosophy majors, provide them with less feedback on assignments, or adopt a
condescending tone of voice when speaking with them. Second, instructors may have a
different evaluative attitude towards students with disabilities and hold them to a different
evaluative standard than non-disabled students. This standard may be higher or lower.
Some instructors might expect disabled students to do more into order to “prove”
themselves as philosophers, while others instructors might lower grading standards for
disabled students under the assumption that they would be unable to meet the standard
level of rigor required in a philosophy course.

Philosophy instructors may also place undue emphasis on a student’s perceived
natural ability in a way that disadvantages students with learning disabilities. Many
philosophy instructors view innate brilliance as essential for success,** which places
students who may require longer to develop philosophical prowess at a disadvantage.
They will not be perceived as “naturally” talented as their peers and as such instructors
will be less likely to encourage them to continue to pursue philosophy. Since students
with learning disabilities disproportionately take longer to grasp material, such attitudes

contribute to the discrimination against them.
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This kind of discrimination can further be seen in philosophy’s problematic
concept of the “boy-wonder.” A “boy-wonder” is defined by Eric Schliesser as “a male,
aged 20-28, who is quick on his feet, precocious, often with gifts in formal areas of
philosophy, and anointed as ‘the next big thing’” by Some Important Philosopher.”**** In
addition to the obvious gender bias, this privileging of quick thinking and urge to
recognize early philosophical brilliance can cause resources to be misallocated in a way
that disadvantages students with learning disabilities. While this is commonly thought to
be a problem in graduate programs, it can be a problem in undergraduate classrooms as
well. For instance, instructors may be more likely to encourage undergraduates who have
early semester success to major in philosophy or allow students who are quick-witted to
speak more in class. As a result, both instructors and the discipline itself can be harder for

students with disabilities to access.

Accessibility and Disability Law

Despite the lack of access for some students, many philosophy instructors may remain
hesitant to develop more inclusive course design. Some might worry that certain learning
disabilities will make particular educational outcomes inherently unachievable for some
students, so in order to create an inclusive course philosophy instructors will either have
to develop alternative learning outcomes for students with learning disabilities or entirely
abandon certain learning outcomes in favor of more inclusive ones. Some might argue, if

instructors were forced to alter important learning outcomes, academic freedom could be
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limited or students with learning disabilities could be given unfair advantages.!!*> As one
instructor remarked, “I know that we are legally obligated to provide accommodation
'within reason.' I think it is the 'within reason' that is ambiguous. For some of us in the
math department, should we be waiving all math requirements for someone who has a
math handicap?"°**! Given this worry, it is worth pausing here to briefly consider
disability law. I do so for two reasons: (1) most instructors are not familiar with disability
law,*i and (2) understanding the legal definition of accommodation can help instructors
better develop more inclusive courses without altering important learning outcomes.
With regard to education, reasonable accommodations are defined in the
Americans with Disabilities Act (ADA) as “modifications or adjustments to the tasks,
environment or to the way things are usually done that enable individuals with disabilities
to have an equal opportunity to participate in an academic program or a job.”°**iii By
definition, reasonable accommodations are designed not to give any student an unfair
advantage; they are meant to create equal access. Hence, instructors should not worry that
they may be required to waive requirements. Waiving requirements would not typically
be considered a reasonable accommodation because it would allow a certain group of
students do to significantly less work. Moreover, it would deny students access to an
important educational opportunity and hence would not improve access or equality.

Likewise, instructors have a certain amount of academic freedom in implementing

I3 Across disciplines, many faculty members do have this attitude toward providing accommodation. See:
Jane Jensen, et al., “Trying to Do the Right Thing: Faculty Attitudes toward Accommodating Students with
Learning Disabilities,” Journal of Postsecondary Education and Disability 17:2 (2004): 81-90.
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changes. Instructors are allowed to petition that a certain accommodation would either
place an “undue burden” upon them or would “fundamentally alter” the nature of the
course.®* While individual instructors may still believe certain accommodations offer
unfair advantages, once instructors come to understand that reasonable accommodations,
by definition, are designed to generate parity and that they have a certain amount of
freedom in implementing them, instructors can consider how to design a course in a way
that both allows for the same level of philosophical rigor and better meets individual
students’ needs.

Thus, the language of accommodation law pushes instructors to consider
questions of access. In attempting to create equally accessible courses, instructors should
consider the learning outcomes of the course and how they can help all students reach
them. Although the learning outcomes for philosophy courses are likely to differ by
course and by instructor, none of these outcomes are likely inherently inaccessible to
students with learning disabilities. There are two ways in which learning outcomes may
be less accessible to a student with a learning disability: (1) the way in which course
content is presented may make it harder for students with a certain learning disability to
achieve a certain outcome, and (2) differences in learning style may make it harder for
some students with learning disabilities to achieve certain learning outcomes regardless
of presentation format. Both of these barriers in access can be overcome with inclusive
course design. Notably, the majority of philosophical learning outcomes fall into the

former category. Most learning disabilities do not prevent students from being able to
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“effectively analyze arguments” or “engage in philosophical discussion” for instance.!!'*
However, different modes of engagement may make it easier for students with learning
disabilities to develop these skills.*®* Regarding the latter barrier to access, while there
might be some philosophical skill sets that are harder for students with certain learning
disabilities to cultivate due to learning differences, instructors do not need to waive
requirements for these students. For instance, as noted earlier, students who struggle with
performing mathematical calculations may also struggle with symbolic logic proofs.
However, “able to do complex logic proofs” is likely to be an important learning outcome
in many logic courses. Thus, like with the math example, the solution is not to come up
with an alternative outcome, as that would deny students with learning disabilities access
to a key educational opportunity. Instead, instructors ought to consider the ways in which
they can help students who have this type of learning difference succeed in the course. In
the later sections of this essay, I offer some concrete suggestions for making course
material more accessible to students with learning disabilities. However, [ now turn to
discussing why it is important to move “beyond accommodation.” While the language of
accommodation law is useful for helping instructors understand the definition of equal
access, instructors need to do more than merely provide accommodations on an ad hoc

basis to ensure equally accessible courses.

1 14In.':1bili'[y to develop these skill sets is not typically associated with common learning difficulties.
However, it should be kept in mind that many students could have unique conditions that could affect these
skill sets.
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The Accommodation Model vs. the Accessibility Model

As several scholars have noted, there are two models for creating equality within the
classroom: the accommodation model and the accessibility model.®**! The
accommodation model assumes that the majority of courses will be inaccessible to
students with learning disabilities and asks students who require special accommodations
to register their disability with their student disability office. Officials at student disability
offices will then decide what accommodations students are eligible to receive as a result
of their impairments. By contrast, the accessibility model focuses on making courses
accessible for all students. Thus, in most circumstances, there is no need for students to
request accommodations; the course is already accessible to them. As Katie Rose Guest
Pryal remarks in Disability Stories, “If a space is accessible, that space is always, 100%
of the time, welcoming to people with disabilities. People with disabilities do not have to
ask for anything. They do not have to prove they have disabilities. They do not have to
interact with gatekeepers.”cccxvii

There are a number of reasons for preferring the accessibility model over the
accommodation model. As Pryal notes, university officials act as “gatekeepers.” They
decide which students get accommodations and what types of accommodation a student
can receive, which is problematic for a number of reasons. First, the staff members of
student disability offices can vary widely in their ability to properly assess and assist
students.cc*Viil Further, the types of accommodations a university typically offers may not
meet a particular student’s needs.**** Second, many students have undiagnosed learning

disabilities and these students will lack access under the accommodations model. As
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students from poorer communities are more likely to have undiagnosed conditions, this
model may also further disadvantage other marginalized groups.®*** Third, even students
with learning disabilities who are granted accommodations may elect not use them. When
a student requests accommodations, they often have to “come out” about having a
learning disability to a professor.!!> Many students fear instructors might judge them
harshly or deny their accommodation requests.®“*! Further, some studies suggest that
these fears are not unfounded.®**i Likewise, some students might fear the judgment of
their fellow classmates. Some instructors are not good at respecting students’ legal right
to privacy about their learning disability and some studies suggest that many students are
likely to view disability accommodations as unfair.c*xiil Finally, the accommodations
model itself generates inaccessibility. As Joseph Stramondo notes, the accommodation
model can reproduce “exactly the sort of concrete disadvantage the ADA is meant to
relieve. Amidst the chaotic processes of setting up your email account and getting your
University ID, adding doctor visits to the list of tasks that need to be achieved before you
can even request access to your office or dormitory is a significant disadvantage
indeed.”ecexxiv

Moreover, the accessibility model also has additional advantages beyond avoiding
the problems associated with the accommodation model. Many students with learning

disabilities have high-level anxiety when entering higher education. Some feel as though

115Much has been written about the similarities and differences of “coming out” about having a disability
and “coming out” about one’s sexual identity. I do not wish to claim that the two are analogous. See: Ellen
Jean Samuels, “My Body, My Closet: Invisible Disability and the Limits of Coming-out Discourse,” GLQ:
A Journal of Lesbian and Gay Studies 9:1 (2003): 233-255.
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they are incapable of performing college-level work due to their learning disability.cc**V
Others worry about their ability to perform specific tasks that their learning disability
makes difficult, such as writing or performing mathematical calculations.®**¥! Creating
an accessible classroom environment can help students to no longer view their learning
disability as an immovable barrier stopping them from achieving their educational goals.
Since, in an accessible classroom, students will not need to request special
accommodations, they will be less likely to view their different style of learning as
problematic. Hence, an accessibility model is preferable to an accommodation model. In
the following sections, I consider some specific pedagogical techniques that can make

philosophy courses more accessible to students with learning disabilities.

Syllabus Accessibility Statements

While creating accessible courses makes it less likely that students will require special
accommodations, it is still possible that, even in a well-designed course, some course
content may remain inaccessible to some students. Sometimes accommodations may still
be needed.!!'® Thus, a clear accessibly statement about course access can be useful to
students with learning disabilities who may still need to request additional support.
Moreover, providing a statement on disability and access offers instructors an opportunity
to make themselves more accessible to their students. As one student noted during an

interview, “At the beginning of some of my modules, I think one of the lecturers did say

1 16Although, when students do request additional accommodations, instructors should reflect on how they
can make their courses more accessible so such accommodation is not needed in the future.
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‘if there are any problems, please tell me about them.’ I still didn’t take that opportunity!
I think that would be helpful. If they put us at ease as well, and made them approachable
about our disability.”*>**Vil The disability statement provides instructors with a chance to
create this ease by demonstrating they have at least some understanding of disability
policy and are willing to work with disabled students in order to ensure that they have the
best opportunity to meet their educational goals.

While universities require that instructors place a statement about disability
accommodations on their syllabi, the typical syllabus often fails to reassure students that
their disabilities will be reasonably accommodated. The typical syllabus disability
statement looks like this:

The University provides upon request appropriate academic accommodations for

qualified students with disabilities. For more information, contact the Office of

Disability Services at XXX-XXXX.

This statement does not give students any information on the instructor’s own policies
and practices about implementing accommodations or creating an accessible classroom.
Nor does it show that the instructor has any awareness of disability law, which will likely
leave many disabled students concerned that they will experience the same prejudices and
lack of awareness that they face in other classes.c*™*Viii Thus, students with learning
disabilities will be less likely to come forward if they are facing difficulties with the
course.

By contrast, an ideal accessibility statement can address the various concerns that

students may have about their professor’s potential ignorance of or lack of empathy for
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the specific needs of students with disabilities. Using some of the work of some
philosophers and other scholars of disability,**** as well as my own experience as a
student with a learning disability, I have developed a list of six key pieces of information
I believe a good syllabus statement should contain. While I am cognizant that there may
be additional potential concerns about accessibility that a course statement should
address, I hope that the following list may still aid instructors developing better policy
statements:

1. A good policy statement should give the instructor’s personal view about
disability and the importance of creating an accessible classroom. Here, the
instructor might mention key features of the course that make it universally
accessible. Likewise, instructors should emphasize that they view any
additional accommodations that may be needed as equalizers rather than as
unfair advantages, and they should mention this in the disability policy
statement.

2. It should list any specific additional accommodations that the instructor
typically grants to students and emphasize an instructor’s willingness to go
beyond simply providing the accommodations recommended by student
disability offices.

3. It should emphasize the instructor’s commitment to using as much discretion
as possible when providing additional accommodation to a student with a
disability.

4. Tt should state the instructor’s awareness of the legal and ethical rights of
students with a disability. These include, but are not limited to, a student’s
right to receive equal educational opportunities, right to refrain from
providing the instructor any specific information about their disability, and
right to file a complaint if they feel discrimination is occurring.

5. It should include information about what the instructor’s expectations are for
disabled students. While instructors have a responsibility to create accessible
classrooms, they can still provide recommendations for how to help students
achieve this goal. For instance, if an instructor has elected to use timed testing
as an assessment method, an instructor might use this portion of the disability
statement to make clear whether students will be expected to remind the
professor that they are eligible for extended time prior to each exam.

6. It should recognize the instructor’s willingness to be flexible in implementing
policies and their desire to create a dialogue about course accessibility.
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While a policy that includes all this information may seem elaborate, the
information it provides is useful to students and gives instructors an opportunity to reflect
on their understanding of the importance of accessibility, as well as creatively consider
how they can best provide accommodation in their courses. I have provided an example
of a disability policy statement in Appendix A; however, I encourage instructors to
develop statements that are reflective of their personal understanding of accessibility.!!”
Likewise, I also encourage instructors to go over the accessibility statement during class.
In addition to being beneficial to students whose disability makes it difficult for them to
read or comprehend a written statement, verbally providing this information to students
allows instructors to have an opportunity to demonstrate their welcoming attitude towards
students with disabilities and provide students with a chance to ask questions about the

statement.

Presentation of Course Content

While accessibility statements are useful for opening a dialogue with students, it is also
essential to incorporate accessibility into course design. The key to creating universally
approachable course content is ensuring multiple methods of access. Rather than
assuming all students will be able to grasp the material in the same way, instructors
should provide a variety of methods to accommodate different learning styles.

Organizations like the National Center on Universal Design for Learning provide far

1 7For instance, I recognize that some instructors might disagree with my willingness to provide
accommodations for students not registered with the university’s students with disabilities office.
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more strategies for inclusive course content than it is possible to go over here. However,
it is worth briefly considering the tenets of universal design and how they might be
applied in a philosophy courses. The Higher Education Opportunity Act defines universal
design for learning as:

a scientifically valid framework for guiding educational practice that- (A)

provides flexibility in the ways information is presented, in the ways

students respond or demonstrate knowledge and skills, and in the ways

students are engaged; and (B) reduces barriers in instruction, provides

appropriate accommodations, supports, and challenges, and maintains high

achievement expectations for all students, including students with

disabilities and students who are limited English proficient.cc***
In order to achieve this, universal design emphasizes three basic tenets: multiple means of
representation, multiple means of strategic engagement, and multiple means of
expression,ceexxxi

The first tenet encourages instructors to present information in a variety of ways.
It suggests that students be given the opportunity to engage with course material through
audio, visual, and textual means. For instance, an instructor might suggest students watch
a performance of one of Plato’s dialogues on YouTube or use optical illusions to
demonstrate problems with color realism. Alternatively, if an instructor views reading a
certain difficult text as essential to achieving an important learning outcome, providing a
visual or audio supplement might aid students in accessing the text. For instance, the

PhilosophyTube video series on YouTube is useful for providing summaries of

texts.ccxxxii | jkewise, the YouTube series Crash Course recently did a series of
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philosophy videos covering topics ranging from induction to moral luck that may help
provide summaries of complex philosophical topics.*o*xili

The second tenet asks instructors to think critically about how they can engage
their students in the material. It urges them to avoid giving long lectures and to invent
more novel methods of engagement. Many philosophy instructors have already suggested
more creative models of engagement within a philosophy classroom. To provide a few
examples, Brett Gaul advocates for hands-on learning activities such as using toy trolleys
to help students understand the trolley problem.®“**"V Theodore Bach has students pick
out stories in the newspaper and apply philosophy theory to current events.“***V
Likewise, while almost cliché by this point, the old activity of demonstrating Plato’s
allegory of the cave by suddenly moving the class outside still gets students engaged and
most remember it vividly years later. I also find it useful to engage students by relating
materials to topics with which they are already familiar. For instance, sometimes I use
internet memes when introducing certain philosophy topics. I have also compared logic
symbols to emojis. In addition to amusing students, I have found that drawing these
parallels encourages students to think creatively about the material and eases some of the
anxiety students sometimes have when confronted with new material.

The third tenet asks instructors to ensure that students have multiple means of
expressing their opinions and understanding of the course content. While I will consider
assessment methods in the next section, it is just as important to ensure that students with

disabilities do not feel silenced in the classroom as it is to ensure that they have an
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opportunity to demonstrate their knowledge of the material. Class discussion may not
always be formally graded, but it is vital to student engagement both in the class and in
university life more generally.®**Vi However, students with disabilities frequently
struggle to contribute, often either due to low self-confidence or because it generally
takes them longer to grasp the material.c***Vil In order to mitigate this, instructors should
ensure that students have a variety of means with which to express their opinions. For
instance, some instructors take anonymous clicker polls about controversial topics. This
can allow students with disabilities to insert their opinions without having to worry about
how they might sound to their classmates. Informal in-class or out-of-class writing
assignments serve a similar function. However, instructors should still work to ensure
that students with disabilities have equal opportunity to participate in classroom
discussion if they so choose. Many students with learning disabilities will require more
time to comprehend the course material. Professors can help provide this opportunity for
more time through strategies like: supplying students with the class agenda in advance,
allowing students an opportunity to write down their thoughts prior to opening
discussion, and ensuring that all students have ample time to familiarize themselves with
the material prior to discussion.

Obviously, different philosophy courses will vary in terms of the ways they can
successfully implement universal design in learning, and instructors will likely continue
to come up with creative ways to teach philosophy. While I cannot consider every

potential innovation here, it is worth emphasizing that universal design in learning has
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been proven to be a successful method of achieving desired learning outcomes for both
disabled and non-disabled students.cc*>*Viii A]though they do not consider students with
disabilities, both Gaul and Bach report success with their methods within a philosophy
classroom.c**x While no classroom can be designed to perfectly accommodate all
students’ needs, providing environments that give all students an opportunity to engage
with the course material can get many students with disabilities more engaged and

excited about philosophy.

Classroom Technology

Obviously, classroom technology can aid instructors in implementing universal design.
Professors can use classroom technology to stream videos, take clicker polls, project
comics, and so on. However, there has been a recent backlash against using technology in
philosophy classrooms that warrants some brief remarks.®**! Some instructors are starting
to move away from using PowerPoint presentations, and many instructors ban the use of
laptops and other electronic devices in their courses. While some instructors do allow
students who are registered with Student Disability Services to use their laptops, this
policy effectively “outs” students who have disabilities to the rest of the class. Moreover,
such a policy goes against the tenets of universal design. Instructors who ban laptops and
refuse to use PowerPoint are limiting methods of access rather than trying to create new
methods of access.

Instructors are often motivated to implement such bans after reading studies that

suggest the ineffectiveness of PowerPoint presentations or the detriments of allowing
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laptops. However, as Rick Godden and Anne-Marie Womack note in a Digital Pedagogy
Lab article “mandating a universal use of tools does not plan for diversity in the
classroom but rather treats it as an afterthought. There are several normalizing leaps
involved in moving from ‘65% of students succeed with this tool’ to ‘all students must
use this tool to succeed.””**!i Thus, while banning laptops or not using PowerPoint and
may create a more effective learning environment for some students, they can make
courses less accessible to others and thereby unfairly discriminate against students who
learn better through alternative methods.

Moreover, there are other ways for instructors to better engage their students
without banning any methods of access. If instructors are concerned students may
become distracted if they are allowed to use laptops, they can incorporate daily
assignments designed to assess lecture comprehension, such as a short writing assignment
or a daily quiz. Likewise, if an instructor is concerned that a PowerPoint presentation will
bore students, the instructor can work to develop a more engaging PowerPoint design or
elect to break-up the presentation with in-class activities. Rather than assuming we
always know the best way to engage all students, it is important to offer them a variety of
methods of engagement. As Godden and Womack note, accessible spaces are spaces that
“our students need to be invited into, rather than be treated as the recipients of, ‘best
practice’ authoritative models of teaching practice.”***lil [f we limit technology, we

assume that we always know the best method of access for all of our students. As such,
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we run the risk of ignoring the amount of diversity within the student population and may

alienate many students with learning disabilities.

Learning Assessments

As noted above, inclusive design encourages instructors to provide students with multiple
means of demonstrating their competency in the subject matter. As with other areas of
course design, overall assessment methods that do not require students with disabilities to
ask for special accommodations offer some advantages. In addition to building the
confidence of disabled students and ensuring students who elect not to disclose their
disability still receive an equal assessment measure, inclusive assessment design can
provide the professor with an opportunity to reflect on the course’s desired learning
outcomes and perhaps come up with better methods for assessing whether students have
met them. Some alternative methods of assessment that have been suggested for
philosophy courses have included group work, oral debates, keeping philosophical
journals, encouraging students to pursue artistic projects, and even sometimes allowing
students to grade their own work.!!® While all of the methods of assessment can be
effective, their effectiveness can vary depending on context. A student with dyslexia may
excel in an oral debate, whereas a student with a speech pathology likely will not. Hence,
in order to give all students a chance to be fairly assessed, instructors should employ

more than one type of assessment method and remain flexible about how assessments are

118Gee the American Association of Philosophy Teachers Studies in Pedagogy and Teaching Philosophy
for many excellent examples.
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implemented. In some cases, if a learning outcome could be assessed in a number of
ways, the instructor might suggest that all students, both with and without learning
disabilities, pick the method of assessment that they feel would give them the best
opportunity to demonstrate their competency.

However, instructors do not always need to employ unorthodox methods of
assessment to ensure that students with disabilities have a chance to succeed. Making
slight modifications to the two most traditional methods of assessment, exams and essays,
can also create equal opportunity. Moreover, these methods help students develop
important career skills such as the ability to synthesize information, organize their
thoughts, and write at a professional level. Hence, we might deny students with
disabilities important educational opportunities if we always present them with
alternative methods of assessment.

One of the most common accommodations for students with disabilities is
extended time on exams. However, at least in philosophy courses, there does not seem to
be any pedagogical benefit to limiting the time a student is allowed for an exam. Most
exams in philosophy are designed to measure a student’s comprehension of a
philosophical idea (e.g., “how does Aristotle define ‘virtue?’”), ability to critically
analyze one or more philosophical perspectives (e.g., “provide two criticisms of
utilitarianism”), or some combination of the two. However, without access to an outside
source, a student’s comprehension of a piece of a philosophy is not likely to change over

any duration of exam time. Likewise, there is no clear educational benefit to asking
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students to perform critical analysis within a given time frame. Outside of introductory
level undergraduate courses, quick thinking is not a skill philosophers value, nor does it
seem to be reflective of the skill set that we feel it important to teach students who do not
go on to major in philosophy.!'!” Most of us take months, sometimes years, to write our
best pieces of philosophical work. Likewise, most instructors encourage their students to
carefully consider all perspectives of a philosophical issue before forming their own
conclusion. Moreover, when we grade the standard blue book, the student who finishes
the fastest rarely receives the highest grade. This seems to suggest that when we evaluate
student responses, we are not evaluating their ability to think quickly, but rather the depth
of their analysis. Hence, since we are looking for well-considered responses, we should
provide students with as much time as they need to develop their answers. Untimed
exams would allow students with disabilities to test in a normal classroom setting and
allow students who felt uncomfortable disclosing their disability with the additional time

that they require without fundamentally altering what the exam was intended to assess.!?

119While sometimes “quick thinking” is a useful skill at philosophical conferences, I think most of us will
admit conference discussion is not representative of our best work.

12050me might argue that timed exams teach students important time management skills. However,
untimed exams still offer this benefit. Students still face consequences for taking too long on untimed
exams. If they take too long, students may become fatigued and may produce worse results. Likewise, most
students likely have after-class activities or obligations that they will miss if they take too long on their
exam. Thus, most students will still be motivated to manage their time effectively. Likewise, some might
worry that providing their students with unlimited time places too much of a burden on the instructor.
Instructors have obligations outside of work and cannot sit around forever while students complete their
exams. However, at least in my own experience, I have found that the vast majority of students are able to
finish untimed exams within a reasonable time frame. Moreover, on the rare cases when it presents
problem, an instructor can always enlist a backup exam proctor.
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While students with disabilities are not generally granted special accommodations
for essay assignments, writing is a source of anxiety for many students with
disabilities.!il Moreover, many learning disabilities such as dysgraphia, dyslexia, and
attention deficit disorder can affect a student’s ability to write. Common problems for
students with disabilities include difficulty transferring thoughts into written word,
inability to write quickly, poor understanding of grammar, and general frustration with
the writing process.*"V While the ability to produce strong philosophical writing is a
desired outcome of most philosophy courses, well-oriented instructors should be aware
that students with disabilities may struggle to express their philosophical abilities on
paper.

There are a number of ways to mitigate these concerns. When explaining how to
write philosophical papers, I always remark on how much students already know about
composition. Most college students are active on several social media platforms and
many rely on texting as their primary form of long distance communication. Hence, they
compose every day. Moreover, each of the platforms they use has different rules (e.g.,
Twitter has a character limit, whereas Facebook does not; emoticons are used to convey
tone; “chat speak” is only acceptable in certain contexts, etc.). Then, I go on to point out
that learning how to properly write academic philosophy is simply learning a new set of
composition rules. They have already learned how to write in other contexts, so they can
learn to write a college level paper. I find this helps students come to view formal writing

as more accessible and ease the writing anxiety some students may have.
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Another way to mitigate the additional burden some disabled students face when
writing is to require multiple drafts. For instance, some instructors require that students
turn in a rough draft of a paper and then rewrite a final version based on the instructor’s
comments. Only the final draft is graded. This allows instructors an opportunity to aid
students who struggle with academic writing by providing additional feedback. Likewise,
it gives instructors opportunities to direct students to additional campus resources, such
as a writing center. Moreover, requiring multiple drafts can provide benefits to all
students.®*!V As a technique, process writing, or requiring students to rewrite, is likely to
be incredibly effective at improving student writing for students both with and without
disabilities. Personally, I have also found that requiring multiple drafts gets my students
to produce better pieces of philosophy. Asking for revisions requires students to critically
evaluate their arguments, consider potential flaws in thinking, grapple with additional
counter examples, and more precisely express their point of view. Thus, it should not
only be considered a good inclusive pedagogical technique, but also an essential tool for

teaching philosophy.

Instructor/Student Relations

Studies have suggested developing a good relationship with instructors is essential for
student success in higher education.®**"! While instructors should work to develop an
inclusive classroom environment, given the complexity of the lived experiences of
disabled students, it is likely that many of them will have specific concerns and academic

needs that they will want to discuss with instructors. Hence, it is important for instructors
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to work to cultivate good academic relationships with their students. By both remaining
aware of the additional difficulties students with disabilities face and admitting the
limitations of their understanding as an educator, instructors can more effectively
communicate with disabled students and better allow students to trust that they are
supportive of their success.

In order to build trust with individual students, it is important for instructors to
demonstrate their empathy and awareness of the difficulties students might face. For
instance, I often make a point of mentioning my own disabilities to students who come
forth with accommodation concerns. This helps them to view me as a potential ally rather
than a barrier.!?! Likewise, I try to remind students that I am aware of struggles that occur
in a philosophy classroom. I acknowledge that tasks such an examining argument
structure, engaging with old texts, or writing a persuasive essay can be difficult and
sometimes frustrating. Then, I remind the students of the purpose of the assignment and
propose potential strategies that might aid the students in fulfilling it. This allows
students to understand that I am not trying to stand in the way of their success and may
encourage students with disabilities to come forward if they are facing additional
problems completing an assignment. Other ways of demonstrating empathic concern

might include asking students whether they think an assessment measure is fair, being

121The decision to “come out” to students about having a disability is a personal choice. I do not mean to
suggest that any instructor is obligated to inform students of their disability.
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understanding when a student asks for an extension on an assignment, and offering to
help students outside of class if they need additional support.

In addition to being empathic, instructors should also acknowledge that they are
ignorant about many aspects of disabled students’ lives and avoid any type of overly
paternalistic intervention. While many new university students with disabilities are still
learning how to negotiate their disability within a college classroom, they still often have
more insight into the nature of their disability and how to accommodate it than the
instructor.!?? Instructors should be cognizant of this when discussing potential
accommodations with students. While instructors have a right to refuse accommodation
proposals that would fundamentally alter the nature of the course, they should not insist
that students have certain accommodations or remain inflexible about the type of
accommodation that they are willing to provide. Likewise, instructors should recognize
that, no matter how inclusive a classroom environment they create, some students will
still fail to seek additional support for their learning difference. While this can be
frustrating, instructors should work to accept that there are still a wide variety of
understandable reasons why a student may elect not to disclose a disability which have
nothing to do with the design of the course. Regardless of classroom environment,
students with disabilities still face enormous amounts of social stigma and may lack

additional university support. Additionally, it may be important to many students to at

122For further discussion, see Patricia Dunn’s Learning Re-Abled: The Learning Disability Controversy
and Composition Studies Boynton/Cook Publishers (1995).
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least attempt to navigate university as a “normal” student without requiring any special
support.cii [n order to maintain a good working relationship with disabled students,
instructors should respect their right to not disclose their condition and provide them with

the same respect and assistance they provide to non-disabled students.

Conclusion

Philosophy courses teach important critical thinking skills which are useful to all
students. To deny a minority group access to a philosophical education would thus be
unethical. Moreover, the potential contributions individuals with disabilities could make
to the field of philosophy should not be overlooked. Many of us were inspired to become
professional professors because we found a particular undergraduate philosophy course
engaging. By providing and employing more inclusive pedagogical techniques, we can
encourage more people with learning disabilities to become a part of the philosophical
community and thereby help ensure that philosophy continues to grow as a discipline.
While I recognize the recommendations I have provided here are not enough to eradicate
discrimination against students with learning disabilities, I hope that the above analysis
will increase awareness and encourage instructors to critically examine their teaching

practices and work to create more accessible classrooms.
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Appendix A
Disability and Accessibility Statement

I remain committed to making this course accessible to all students. I have clearly
outlined the learning goals for this course and have developed a variety of methods for
both presenting course content and assessing student outcomes. However, I recognize
that sometimes students may still need additional accommodations in order to access
course content and achieve their desired learning outcomes. If a student requires
additional accommodation, I encourage them to talk with me. I believe all students have
both a moral and legal right to have an equal opportunity to achieve their desired learning
outcomes and thereby view accommodations as important for achieving parity. Please
note that you do not have to be registered with Student Disability Services in order for me
to consider your accommodation request. I will consider accommodation for any student
who feels portions of the course are inaccessible to them. However, I encourage all
students who are eligible to utilize additional resources available at Student Disability
Services. Many students may require accommodations that are unique to them. While I
have typically granted requests for assignment extensions and additional online
resources, | will not dismiss any request simply to its specificity. Likewise, should you
require additional accommodation, I will make every attempt to provide it as discretely as
possible. You have a legal and ethical right to privacy that I will make every attempt to
protect. If at any point in the course you feel that you are experiencing unjust
discrimination, you may inform me, make a report with one of the TAs, or file a claim
with Student Disability Services.
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