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Iree Aldape: The Saga of
an Extraordinary Death Case

by Scott J. Atlas

I never wanted to take a death penalty habeas case. Although I
have handled my share of pro bono work, I litigate business
lawsuits and did not feel equipped to tackle a capital habeas
case. Besides, I always thought that anybody whose convic-
tion for capital murder was affirmed on appeal almost certainly
committed the crime and deserved the consequences. Then, in
mid-1992, the Consul General of Mexico called. He wanted to
discuss the case of a Mexican national imprisoned on Texas’s
death row for the murder of a Houston police officer. Not
wanting to appear rude, I agreed to a meeting.

So began a five-year legal struggle that would be waged by
a team of more than 20 lawyers, uncover incontrovertible evi-
dence of innocence that the jury never heard, and expose a pat-
tern of official intimidation, misconduct, and abuse. The case
would shuttle through 16 judges in five state and federal courts.
Our client would come within hours of execution. The uproar
over his impending date with death would create a diplomatic
incident and endanger Texans imprisoned in Mexico. Eventu-
ally, our client became the first Mexican citizen released from
death row in the United States. He received a hero’s welcome
in Mexico, only to die tragically three months later.

In the process, I learned disturbing things about the crimi-
nal justice system. I also came to appreciate the vital role that
civil litigators can play in helping the criminally accused
receive a fair trial and minimizing the possibility that innocent
people will be executed.

This learning process began for me a few weeks after the
Consul General’s call when I met with his legal advisor and
Texas Resource Center lawyer Sandra Babcock. Congress
funded the Center to represent death row inmates challenging
their convictions. I heard quite a story.

Sandra explained that in 1982, Ricardo Aldape Guerra, a
20-year-old from Monterrey, Mexico, crossed illegally into

Scott J. Atlas is chair-elect of the Section of Litigation and a partner with
Vinson & Elkins, L.L.P., in Houston, Texas.

Texas and came to Houston. Around 10:00 p.m. on July 13,
1982, Houston Police Officer James D. Harris parked behind
a stalled car in a dangerous neighborhood. Harris instructed
two men standing next to the stranded vehicle to put their
hands on his patrol car. One man complied. The other, with-
out warning, shot a nine-millimeter pistol from point-blank
range at the officer’s head. He died instantly. As the two men
ran away, the killer fired the same gun at the windshield of a
passing car. The bullet struck the driver, Jose Armijo, Sr., who
eventually died. A few hours later, one of the two fleeing men
died in a shootout with police. The other, Ricardo, was
arrested, charged, convicted, and sentenced to die.

The consular officer and Sandra insisted that Ricardo was
merely the murderer’s unwitting companion. On the dead
body of Ricardo’s acquaintance, the police had found both the
murder weapon and the murdered officer’s revolver. In addi-
tion, the State had argued during voir dire that Ricardo’s sta-
tus as an “illegal alien” could be considered by the jury in
determining his sentence. Prejudice against undocumented
workers explained the death sentence. Ricardo had been rail-
roaded after the police killed the real murderer. Sandra had
already filed a state habeas corpus petition, but she was urg-
ing Mexico to hire a large law firm that could better afford to
investigate the case.

I remained skeptical about getting involved. I was not a
criminal lawyer. And I knew that many prisoners claim inno-
cence. Still, I was disturbed by the fact that the man killed in
the police shootout had both guns, and I was enraged by the
prosecutor’s comment about Ricardo’s immigration status, At
the end of the meeting, I promised to review the record and
consider their request. Sandra sent me the 4,700-page trial
transcript, her 150-page habeas petition, offense reports and
witness statments, and dozens of memoranda describing her
factual investigation and legal research. The documents told a
disturbing tale.

Ricardo grew up in Monterrey. He worked in a factory
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earning $35 per week. He coached a children’s soccer team.
He had never been in legal trouble. He felt constant pressure
to earn more money for his family. So, after turning 20 in
April 1982, he crossed the Mexican border illegally. In Hous-
ton he found a job earning $3 an hour. He shared an apartment
with several other young, undocumented Mexican workers.

In June 1982, someone new began visiting the apartment.
Ricardo and his roommates never knew the man’s real name.
His driver’s license listed him as “Roberto Carrasco.”
Acquaintances claimed that Carrasco boasted of several
killings and professed to hate all police. He always carried a
nine-millimeter pistol, which he never allowed anyone to
touch. :

According to police records and trial testimony, around
9:00 p.m. on July 13, 1982, Ricardo asked to borrow a friend’s
car to buy a soda at a nearby store. Carrasco, who was visit-
ing, said he was coming along. After buying the sodas,
Ricardo drove around the neighborhood, speeding. At about
10:00, Officer Harris parked near the car, which had stalled.
Ricardo and Carrasco were standing nearby. One of the two
men shot Harris and Armijo with the same pistol. Both men
ran away.

At about 11:30, several police approached a dark garage
looking for the two men. Carrasco came out shooting. The
police returned fire, killing him. The police found the murder
weapon on the ground near his body and the dead police offi-
cer’s weapon tucked under his belt.

They also discovered Ricardo hiding nearby and arrested
him. They found his .45 caliber pistol wrapped in a handker-
chief on the ground nearby.

Around midnight, the police took 16 neighborhood wit-
nesses to police headquarters downtown and kept them there
all night. Many signed confusing statements. After a 6:00 a.m.

lineup, several gave a second statement identifying Ricardo as
the shooter. In October, Ricardo was tried, convicted, and sen-
tenced to death. The state appeals court eventually affirmed.

The more I read, the more troubled I became about many
aspects of the case. First, the gun issue seemed backward. At
trial the prosecutors had attempted to explain why they were
trying Ricardo as the shooter even though Carrasco ended up
with the murder weapon. They argued that the two men left
their guns on the front seat of the car while joyriding in the
neighborhood and that Ricardo grabbed the wrong gun as he
left the car. But why would Carrasco let Ricardo switch guns
if he had seen Ricardo use Carrasco’s gun to shoot and kill an
officer, grab the officer’s gun, and then shoot a second man?
It made no sense.

Second, the earliest witness statements seemed confused
about which man had been the shooter. Later statements
pointed to Ricardo. That also seemed suspicious.

Third, I found offensive the prosecutors’ comments during
jury selection about the relevance of Ricardo’s “illegal alien™
status.

Fourth, prosecutors argued that they represented the two
murder victims’ families and presented testimony during the
guilt phase of the trial about the loving relationship the mur-
dered police officer’s widow shared with her late husband and
the impact of the Harris and Armijo deaths on their familjes.
These arguments seemed like improper appeals to sympathy.

Fifth, one prosecutor, citing no proof, accused one of
Ricardo’s best witnesses of testifying under the influence of
liquor or drugs.

Sixth, one prosecutor cross-examined Ricardo with ques-
tions suggesting that he and Carrasco had killed someone
else earlier the same evening. I later found a previously
undisclosed offense report reflecting that this accusation
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was completely bogus and the prosecution knew that before
trial began.

Finally, I compared the eyewitnesses’ testimony to police
diagrams of the murder scene and found a fundamental flaw
in the State’s case. Every witness placed Ricardo at the front
of the police car at the time of the shooting and the police offi-
cer behind his own car’s open driver’s-side door. This meant
that Ricardo was about six feet due south of Harris. But police
had testified at trial that when shot, Officer Harris was facing
south and was shot three times on the left side of his head by
someone standing about two feet due east of Harris. The evi-
dence supporting these conclusions was clear: Gun powder
residue surrounded Harris’s wounds; blood spatters traveled
east to west across his car; police found nine-millimeter shell
casings a few feet east of Harris’s body and three nine-mil-
limeter bullets in a house wall almost due west of his car. No
one standing six feet south of Harris could have shot him at
point-blank range from east to west. This seemed elementary,
but no one explained it to the jury.

I decided to take the case. I solicited volunteers throughout
our firm. Eventually, more than 25 lawyers and legal assis-
tants from our Dallas, Houston, and Washington, D.C., offices
responded. Many were transactional lawyers. I considered the
number of volunteers remarkable, especially because the firm

Several witnesses

candidly conceded that
they had committed perjury
at the original trial.

did not begin giving full billable credit for pro bono time until
several years later.

At the first team meeting, I delegated responsibilities to
each team member. I asked the lawyers either to do legal
research or to help with the factual investigation. I asked legal
assistants to summarize the trial transcript, the witness state-
ments, and the police reports. We held regular team meetings
late in the day and connected everyone in Dallas and D.C. to
a Houston conference room by speakerphone. We hired a
first-rate local private investigator. A Resource Center inves-
tigator also agreed to help.

Shortly after taking the case, I drove to the prison unit that
housed Texas’s death row to meet our new client. Ricardo
expressed pleasure that the firm had agreed to represent him
but could not hide his skepticism. We were, after all, his
fourth set of attorneys.

And there was good reason to be skeptical. Even finding
witnesses proved daunting. Most of the 16 eyewitnesses had
been teenagers in 1982. Several were undocumented Mexican
laborers. Some had moved away. Many had no telephone.

The lawyer heading our investigative effort, Rick Morris,
and the Resource Center investigator hunted for witnesses
nightly. Often they found no one, many would not speak to
them or did not want to help, and others expressed fear of
police reprisal or deportation.

It took months to find many of the witnesses. After inter-

viewing several, Rick described their stories as so incredible
that he urged me to hear them first hand. So daily for several
weeks, around 6:00 p.m., we replaced our gray suits and silk
ties with boots, jeans, and T-shirts and drove to different parts
of Houston to interview witnesses. Even though many of
them had not discussed this case in more than 10 years, their
stories were remarkably similar. The eight or nine who had
been at the murder scene had seen Carrasco shoot the police-
man or had seen Ricardo standing at the front of the police car
with his hands empty and spread out on top of the police car
at the time of the shooting.

When we reminded witnesses that their stories contradicted
either the signed statement they gave the police or their trial
testimony or both, their responses were shocking. They
described being threatened by the police, who insisted they
sign statements either without reading them, without translat-
ing them into Spanish for non-English-speaking witnesses, or
without correcting falsehoods describing Ricardo as the
shooter. They claimed that police forced witnesses to sign by
threatening to arrest them or their family members and even
intimidated one woman into signing by threatening to take
away her infant child.

Most witnesses said that while waiting in the police station to
be questioned on the night of the murders, before the lineup was
conducted, they saw Ricardo walk by wearing handcuffs, his
hands covered in paper bags. They described one witness, a Mrs.
Galvan, calling him a mojado (Spanish for “wetback™), saying
that mojados come to this country to steal jobs and commit
crimes and urging everyone to identify him as the shooter.

According to witnesses, Mrs. Galvan spent most of the
evening with Jose Armijo, Jr., the 10-year-old son of the sec-
ond murder victim. He had been in the car when his father was
shot. Several witnesses said they overheard him that night
telling Mrs. Galvan that he could not identify the shooter, but
she insisted that he pick Ricardo. Later, during the lineup,
most said that she again identified the mojado as the shooter.

Several witnesses described a meeting at the murder scene on
July 22 where the police and prosecutors reenacted the events of
July 13 and helped everyone conform their stories to those of
everyone else and to the crime scene. Those continuing to insist
on Ricardo’s innocence were not invited to this meeting.

Most witnesses described another meeting the weekend
before trial in the prosecutors’ office. They said that the prose-
cutors repeatedly showed them pictures of Carrasco and Ricardo
and identified Carrasco as the dead man and Ricardo as “the
man who shot the cop.” Several witnesses candidly conceded
that they had committed perjury at the original trial as a result of
threats and pressure from the police and the prosecutors.

We also found the original official court translator, who had
been replaced during the trial at the prosecution’s request after
a witness complained that she was not giving a literal, word-
for-word translation. She told us that she remained in the
courtroom and translated for Ricardo, who at the time spoke
no English. She heard her successor make repeated translation
errors, some of them changing the meaning of both the ques-
tions and the answers. Incredibly, she had made notes of every
translation error and still had her original notes.

An investigator tracked Mrs. Galvan to a small California
town. I visited her. She admitted most of the accusations
against her, thinking she had done nothing wrong. She signed
a written statement. Weeks later, I began to worry that she
might someday falsely claim she had signed the statement
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under duress. So, with her permission, I audiotaped a long-
distance telephone conversation in which she and I reviewed
each sentence in the statement.

As part of our preparation, we took steps to understand bet-
ter the criminal law and the peculiarities of habeas corpus law.
First, I ordered an extensive collection of articles and video-
tapes from the ABA Death Penalty Representation Project.
We transcribed the tapes to reduce attorney viewing time.
These materials described many legal theories and suggested
avenues of factual investigation.

Second, we spoke extensively by telephone with former
ABA Litigation Section chair and federal constitutional law
expert Mike Tigar and local law professor and state constitu-
tion law expert Neil McCabe. This helped focus our research
efforts on worthwhile topics.

Third, I persuaded an experienced capital trial and habeas
lawyer, Stan Schneider, to join the team. At first we consulted
him sporadically on criminal law and procedure. But he
became fascinated with the case and eventually joined our
team as a full-fledged member.

We assigned every legal issue that we identified to a team
member for research. Slowly we began to build a case for
Ricardo’s release or retrial.

I asked two legal assistants to review newspaper archives
for Houston’s two daily newspapers during the year preceding
Ricardo’s trial to determine whether a “hostile environment”
toward illegal immigrants prevailed in Houston at that time,
potentially poisoning the jury’s deliberations. What we found
provided background for an ethnic prejudice argument based
on the prosecution’s “illegal alien” comment. During that
time Congress had been focusing the country on illegal immi-
gration by debating a new bill to create an amnesty program
offering permanent resident status for millions of undocu-
mented U.S. residents. As a result, nativist sentiment filled the
Houston newspapers.

A legal assistant reviewed each television news report
about the case and obtained either a videotape or audiotape
copy of each one that was potentially useful. She made a
major find—a clip showing an interview with Jose Armijo,
Jr., on the night after his father was shot. The videotape con-
firmed that Jose Jr., like most 10-year-old children, was
immature, unobservant, and impressionable. More important,

the end of the news clip showed an artist’s sketch depicting a
man who looked like Carrasco shooting into the Armijo car
and a man who looked like Ricardo running away.

The Mexican government also provided considerable help.
If government officials ever offer to place at your disposal the
law enforcement resources of their country, I suggest you
accept gratefully. My every request was fulfilled. Within days
Mexican officials found potential witnesses who lived any-
where in Mexico. Within a week, they provided documents
proving that Ricardo had never been convicted or even
arrested for a crime anywhere in Mexico. At their request,
Interpol checked its files looking for a match to Carrasco’s
fingerprints. I had always considered Interpol a fictional
world crime-fighting organization, but it is real.

Mexico’s then-President Salinas took a keen interest in the
case. At his invitation, I flew to Dallas to meet him. He asked
detailed questions about the case.

I was spending so much time on the case that I became a
stranger at home. My younger son, then six years old, com-
plained one Saturday morning as I headed to work, “Dad, this
makes six or 20 weekends in a row when all you do is go to
the office and work on Ricardo’s case. Why don’t you just tell
everyone that he’s innocent and be done with it?” I remember
wishing the courts would accept my word as easily as he did.

Ricardo’s execution was scheduled for September 24,
1992. I targeted September 16 as the deadline for completing
our work on an amended state habeas petition. I picked that
date in part because September 16—known as el Diez y Seis
de Septiembre—is Mexico’s Independence Day.

The Non-hearing

We missed our September 16 target date by hours, filing
our petition about 4:00 a.m. on September 17. When I had
first seen Sandra’s 150-page petition, I commented that we
would show her how to write more succinctly. I had to eat my
words. Our petition covered 296 pages. As I became more
familiar with capital habeas law and strategy, I realized that
the petition must contain every conceivable legitimate argu-
ment to avoid waiver.

The court scheduled a hearing on our petition for Septem-
ber 21. On Friday, September 18, the assigned prosecutor
called to say that she would be requesting a four-month stay
of execution to give her time to finish reading our brief and
prepare a reply. I relaxed because I was certain that the court
would grant this request.

Although normally careful not to guarantee success in any
court proceeding, I confidently—and, as it turned out, fool-
ishly—assured Ricardo the morning of the hearing that the
Judge was sure to grant the State’s stay request. To everyone’s
surprise, the judge announced that our brief contained nothing
new and that he would not grant a stay or a full hearing to air
our misconduct allegations. He told us that he had received
letters and petitions containing more than 1,000 signatures
from the United States, South America, and Europe demand-
ing Ricardo’s release. He complained that we were litigating
the case to death. Even the prosecutor urged the state judge to
reconsider. But the judge wanted nothing more to do with the
case. The hearing lasted 10 minutes.

This ruling shook my confidence. I could not imagine the
State’s losing an uncontested stay request. This experience
taught me a lesson. I concluded that political pressures on
elected state judges militate against a fair hearing for someone
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already convicted of a capital crime. Except in the rare case of
indisputable scientific evidence of innocence, I suspect many
elected judges fear that members of the public will label as
soft on crime any judge who either releases or grants a new
trial to a convicted killer, even if the proof of reversible error
is overwhelming.

The Jeader of a local group of Ricardo’s supporters calling
itself the “Free Aldape” committee had attended the hearing
and, as soon as the judge rejected our request for relief, ran into
the hallway to address the waiting television cameras, con-
demning the ruling as the act of a racist court system. In the
background, others were shouting “white racist justice” and
“genocide.” The major statewide media reported these com-
ments the next day. In response, the Assistant Attorney Gen-
eral assigned to handle the federal habeas proceeding publicly
accused me of trying to turn the case into a “media cirens.”

We filed an emergency request for stay in the highest state
criminal appeals court. The court granted our request within
hours.

Several weeks later, I met with the Attorney General of Texas
at his request. After assuring me that his office would oppose
our position vigorously, he wanted to know how to improve
relations between the two sides. I suggested two steps.

First, I requested an indefinite stay of execution so long as
our briefs were filed in a timely fashion. He readily agreed.
One absurd aspect of the capital habeas process is the
repeated cycle of deadline/last-minute emergency stay/next
deadline/next stay/etc. This agreement meant that we would
work fewer all-nighters, Ricardo could leave his cell 10 to 14
hours (instead of one hour) each day, and prison officials
would stop strip searching him each time he left his cell.

Second, I explained the unfairness of being criticized for
the conduct of people I could not control. I asked him to sug-
gest that next time his colleague seek my side of the story
before criticizing me. The problem disappeared, and I ended
up working well with my adversary.

Cause Célebre

While waiting for an appeals court decision, I asked Mex-
ican consular officials to provide us with a copy of any arti-
cles about the case from newspapers outside of Houston. I
was not prepared for what I discovered. Ricardo had become
a folk hero in Mexico and in other countries. I found articles
in Mexican newspapers describing at least four songs, sev-
eral books, and a possible movie about him. Supporters had
formed “Free Aldape” organizations in several U.S. and
European cities. More ominously, a few days before the
September 21 hearing, Mexican prisoners in a northern
Mexico jail had threatened to kill several Texans imprisoned
there if Ricardo were executed.

To help calm the passions generated in Mexico by this case,
I decided to speak frequently to the Spanish-speaking press and
assure everyone that we had “every hope” for Ricardo’s even-
tual vindication. Several times I flew to Monterrey, Ricardo’s
hometown, and conducted press conferences in Spanish. The
press, especially in Mexico, responded sympathetically to my
limited Spanish. Mexican journalists expressed gratitude for
our pro bono efforts. Television reporters seemed to broadcast
only my most coherent comments in Spanish. Print journalists
went one better: When they quoted me in the newspaper, they
invariably improved my grammar and occasionally attributed
to me words I did not even know.

My appearances on Spanish-speaking television triggered
one unexpected benefit. Several previously undiscovered
eyewitnesses saw me being interviewed about the case and
called my office to tell what they had seen. They spoke little
English, and several were undocumented. When I asked what
had given them the courage to call a stranger, each one said
that I “did not sound like a lawyer” on television. I interpreted
this as a comment on my limited proficiency in Spanish. It
reminded me that speaking legalese in any language is proba-
bly not the best way to instill confidence in witnesses (or
clients, for that matter).

I had naively interpreted the state appeals court’s immedi-
ate granting of our stay request as a sign that the court might
“see the light” and order the trial court to conduct a hearing. I
was wrong. In January 1993, the appellate court denied our
habeas petition in a one-page, unpublished, per curiam opin-
jon. It seemed incredible that no court was willing even to
hear our recently discovered evidence.

Although deeply disappointed, Ricardo was thankful for
our efforts. To show his appreciation, he gave me a gift he had
made—an inlaid clock, constructed mostly from prison-
issued toothpicks. It sits prominently in my office today.

As we turned our attention to preparing a federal habeas
petition, I ran into my former mentor, Thomas Gibbs Gee.
After graduating from law school, L had clerked for him on the
U.S. Court of Appeals for the Fifth Circuit. In 1991, Tom had
left the bench and joined another Houston law firm, heading its
appellate section. After we briefly discussed the case, he asked
for a copy of our most recent petition. A few days after receiv-
ing it, he called to say that our arguments had convinced him
of Ricardo’s innocence, and he volunteered to join our team.

Tom’s involvement sent a public message that someone of
his stature believed in Ricardo’s innocence. He gave me the
most important advice I received in this case: “If you can con-
vince the judges of your client’s innocence, they will find a
way to help him.”

In September 1993, U.S. District Judge Kenneth Hoyt
ordered an evidentiary hearing on the issue of police and pros-
ecutorial misconduct. The hearing began in November before
a large crowd in a spacious ceremonial courtroom. State
prison officials escorted Ricardo into court. He was wearing
handcuffs and civilian clothes supplied by prison officials.
His shoes were tight, and his jacket was too small. I lent him
shoes and a jacket that I brought from home.

For our first witness, we chose Floyd McDonald. Floyd had
set up the criminal evidence laboratory for the Houston Police
Department and served as its director for 30 years before leav-
ing to set up a crime lab in a Houston suburb. Now retired, he
performed consulting work in forensic chemistry. He
explained how the physical evidence demonstrated where
Officer Harris was standing when he was shot and where the
shooter must have been. He described the trajectory of the
bullets based on the position of the powder burns, spent
shells, shell casings, blood pool, blood spatter, and bullet
holes. He prepared a diagram placing the shooter to the east
of the officer. He then reviewed all the testimony from the
original trial that consistently placed Ricardo about six feet
south of the officer. Based on Ricardo’s location, he con-
cluded that the likelihood of Ricardo’s being the shooter was
zero. Someone standing that far south of the officer could not
shoot him aiming east to west.

We then called several eyewitnesses to describe the intimi-

LiTIGATION Spring 2002 z 8 Volume 28 Number 3




dation by police and prosecutors and the resulting false state-
ments signed and false testimony given in the original trial.
They also explained how the police, before the lineup,
escorted a handcuffed Ricardo past the witnesses in the police
station hallway so that it was clear the police suspected him of
the murder. And they described how Mrs. Galvan, 10-year-old
Jose Jr., and a third witness in the police station hallway, early
in the evening, seemed unsure of who the shooter was until
they saw Ricardo walk past them; how Mrs. Galvan encour-
aged Jose Jr. to identify Ricardo as the shooter; and how she
accused Ricardo during the lineup.

The Court’s Compassion

On the second morning, Ricardo arrived in court after spend-
ing the night at the local county jail. He accused the guards of
depriving him of food the night before and leaving him all night
in a holding cell without bed or toilet, forcing him to sleep on
the cold floor. He also described being beaten in his cell by a
guard, and he showed me extensive bruises on his back. Con-
cerned that some court spectators might react violently to word
of this mistreatment, I quietly informed the judge and opposing
counsel. In chambers, the judge telephoned the local sheriff and
relayed Ricardo’s story. The sheriff later confirmed Ricardo’s
complaint about lack of food and a proper cell, which he
blamed on “bureaucratic oversight.” The judge hinted that if
anyone mistreated Ricardo again, the judge might allow the
sheriff to assess firsthand his own jail’s hospitality.

The day before, my wife had learned that Ricardo’s mother
desperately wanted to hug her son after 11 years without a con-
tact visit. I forwarded this request to Judge Hoyt. At the end of
the second day of the hearing, the judge allowed her to embrace
her son in open court. Few people in the courtroom could avoid
getting misty-eyed at this scene. It may be the most considerate
act I have ever seen a judge permit in court. As we left the court-
room that day, a young lawyer on our team told me, “This case
reminds me of why I wanted to be a lawyer.”

Over the next few days, more witnesses confirmed that
Mrs. Galvan had urged everyone in the hall to blame Ricardo
because Carrasco had died. They said she kept calling him a
mojado. Most of these witnesses testified that they had told
the prosecutors the weekend before trial that Carrasco, not
Ricardo, was the shooter, but the prosecutors warned them
against contradicting their sworn statements. Several wit-
nesses testified that, as they were being discharged the morn-
ing after the shooting, the police warned them not to discuss
the case with the defense. All said that they had been intimi-
dated by the authorities in 1982, when they were teenagers,
but they were no longer so easily frightened.

Ricardo’s trial translator testified about the many errors
made by her successor.

We proved that the prosecutor who had cross-examined
Ricardo in 1982 had relied on a falsehood in his questions
suggesting that Ricardo and Carrasco had murdered a woman
that night. We uncovered a police report, not disclosed in
1982, describing a police officer’s visit to the alleged victim’s
home the next day. He found her alive and unharmed.

We also played a few minutes of the videotape of Jose
Armmijo, Jr., being interviewed by a reporter on the night after
the shooting. It brought home that Jose Jr. was just a child at the
time, reinforcing our argument that Mrs. Gatvan could easily
have influenced him. We also showed the portion of the news
report with the sketch that seemed to show Carrasco shooting

Armijo and Ricardo running away. The reporter who had inter-
viewed the boy testified that the child was the artist’s likely
source of information for the scene portrayed in the sketch.

‘We presented one of the country’s foremost experts on how
false memories can be created by suggestion following unex-
pected, stressful incidents. She explained how an authority
figure like Mrs. Galvan could easily persuade a traumatized
10-year-old child to believe he had seen Ricardo shoot his
father even if he had seen nothing or had seen Carrasco do it.

Several police officers testified for the State. Most con-
ceded that the police had probably escorted Ricardo past the
witnesses because of the police station’s physical layout. The
officer who headed the investigation thought police had found
the murder weapon on Ricardo and the .45 on Carrasco, even
though his own report reflected the opposite.

The State put one of the neighborhood residents on the
stand. After seeing his name on the State’s witness list, we had
interviewed him the weekend before the hearing. We discov-
ered that he corroborated vital testimony of other witnesses.
After he testified for the State on a minor point, we brought
out the useful facts. For example, he testified that the police,
at first thinking Jose Armijo, Sr., was the killer, left him unat-
tended for 45 minutes after the shooting, which may have has-
tened his death. This witness—the only one of the 16 neigh-
borhood witnesses whose name is Anglo (although his mother
is Hispanic)—testified that on the night of the shooting the
police let him remain almost all night in the relative comfort
of a private office while they left every other witness in the
hallway. We wondered whether the police gave him favored
treatment because they thought he was an Anglo. This testi-
mony surprised and seemed to unnerve the prosecutors.

Tom Gee cross-examined one of the former prosecutors
about his improper comments during trial. The witness con-
ceded that if Ricardo was not the shooter, he was innocent of

The prosecutor who

had cross-examined
Ricardo in 1982

had relied on a falsehood.

everything except, possibly, carrying a pistol. After facing
pointed questions from the judge, this witness hurt his cause
by complaining that he resented what he interpreted as the
judge’s suggestion that he “had somehow conspired to get an
innocent person the death penalty.”

I had previously contacted one of the investigating police
officers who believed that Ricardo was guilty. He revealed
that to most of the police, the non-shooter was as guilty as the
shooter and deserved the same punishment. He essentially
confirmed this comment on the witness stand. This helped
explain why officers focused on Ricardo after Carrasco’s
death. They never knew that the prosecutors blamed the mur-
ders on the shooter alone.

Some of the most memorable testimony occurred during
my cross-examination of the other former trial prosecutor. I
asked him to explain the relevance of Ricardo’s undocu-
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mented status to the jury’s sentencing decision. He gave an
answer that I considered non-responsive. I repeated the ques-
tion: “Why is the fact that Aldape came to Houston from Mex-
ico without proper documentation relevant to the issue of
whether he deserves to die?”

“Well,” he said, “I think I just answered that.”

“No, [sir],” I responded, “I don’t think you did.”

He answered, “Well, I think I did. If you want to quarrel
with me, we can take it out in the hallway.”

I'had to turn my back and bite my ton gue to keep from smil-
ing at this answer. We wanted to prove that he had intimidated
witnesses. This outburst in open court inviting a fellow attor-
ney outside to fight proved more, in my view, than answers to
dozens of questions.

At the end of the hearing, the judge asked both sides to sub-
mit findings of fact and conclusions of law by December 31,
1993. I spent the holiday in New York City with my family. I
remember sitting on the steps of the Museum of Natural His-
tory editing our last filing while inside my family examined
stuffed animals and dinosaur bones.

Judge Hoyt issued his opinion in November 1994. He did
not mince words:

The police officers” and the prosecutors’ actions
described in these findings were intentional, were done
in bad faith, and are outrageous. These men and women,
sworn to uphold the law, abandoned their charge and
became merchants of chaos ....Their misconduct was
designed and calculated to obtain a conviction and
another “notch in their guns” despite the overwhelming
evidence that Carrasco was the killer and the lack of evi-
dence pointing to Ricardo Aldape Guerra.

He agreed with all our major arguments. He found that the
police and prosecution intimidated witnesses to dissuade
them from testifying or to persuade them to change their tes-
timony. He attributed young Jose Armijo’s belief that Ricardo

Judge Hoyt issued

his opinion in
November 1994,

He did not mince words.

was the shooter to Mrs. Galvan’s aggressive reaction as
Ricardo walked through the hall and later appeared in the
lineup. He faulted the police and prosecutors for failing to dis-
close evidence that would have demonstrated Ricardo’s inno-
cence. He also faulted them for using the offense of unlawful
entry into the United States to argue that the death penalty was
appropriate. His conclusion was unmistakable: “There is no
doubt in this Court’s mind that the verdict would have been
different had the trial been properly conducted.” He remanded
the case to the original state trial court with instructions either
to retry Ricardo within 30 days or to release him.

Although Ricardo remained on death row, our team was
elated. Sadly, only weeks before the Jjudge issued his opinion,
Tom Gee died.

By now, we had spent about $2 million in attorney pro bono

hours and an indeterminate amount in investigator and expert
fees and other expenses. In contrast, Ricardo’s trial counsel
had struggled to get $700 from the trial court in 1982 to hire
an investigator.

In late 1995, the Attorney General appealed to the Fifth Cir-
cuit, challenging each of Judge Hoyt’s findings as either
clearly erroneous or legally irrelevant. The Fifth Circuit
scheduled oral argument for May 1, 1996, in New Orleans.
Tom Gee’s widow gave her husband’s briefcase to my older
son, who had been Tom’s godson, saying, “Tom would have
wanted him to have it.” With my son’s permission, I carried
the briefcase to New Orleans for the appeal.

During argument, my opponent conceded that if Ricardo
were not the trigger man, he could not have been charged with
any crime. His use of the “double gun switch theory” to
explain how Carrasco ended up with the murder weapon left
the judges openly skeptical.

The first question I received was, “What is the single most
salient fact that exonerates your client?” My response focused
on our expert’s testimony that, based on the physical evi-
dence, Ricardo could not have been the shooter. I hoped Tom
Gee’s advice would work: If you can convince the judges that
your client is innocent, they will find a way to help him.

Less than two months later, the Fifth Circuit unanimously
affirmed. Coincidentally, Ricardo’s mother and father were
visiting him in prison when he received the news.

The Texas Attorney General decided not to challenge the
Fifth Circuit opinion, and the case returned to the original
state trial court for retrial. In a private meeting, Stan and I
tried to persuade the local district attorney to drop all charges.
We got nowhere.

In August 1996, Ricardo once again pleaded not guilty in
state court. No longer on death row, he was now just another
pretrial detainee in the local jail.

While he was waiting to appear at a court hearing, a uni-
formed officer took him to a secluded area and, according to
Ricardo, attempted to elicit a confession. I complained to the
state trial judge, who enjoined every law enforcement officer
in the county from discussing the case with our client.

We filed a motion asking the judge to suppress testimony
from the original trial given by witnesses whose testimony was
tainted by the misconduct described in Judge Hoyt’s opinion.
We wanted to prevent reuse of admittedly perjured testimony.

We also began contacting witnesses to confirm they would
be available for the retrial. Several reported that Houston
police officers had contacted them and again attempted to
intimidate them to make their testimony “fit” the State’s case.
A well-respected local criminal attorney agreed to represent
them. After he demanded.an end to this conduct, it stopped.

Concerned about the impact of a lengthy capital trial on his
docket, the trial judge recruited a retired appeals court judge
to take over the case. In November 1996, the prosecutor asked
the new judge for an evidentiary hearing to disprove Judge
Hoyt’s misconduct findings. To our dismay, the judge agreed.
But he also agreed to hear evidence on our motion to suppress
and to admit into evidence the testimony from the federal evi-
dentiary hearing. As a result, I decided to offer no live wit-
nesses at the new hearing,

At the new hearing in February 1997, the State first pre-
sented two of the only three remaining eyewitnesses who con-
tinued to insist on Ricardo’s guilt. But the first gave such con-
tradictory testimony that after she finished, the judge asked
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the prosecutors, “Are there any real witnesses in this
case ...who can point to the defendant as the shooter?” This
witness also supported our police intimidation theory by con-
ceding that the police had handcuffed her mother at the crime
scene. After observing my cross-examination of her, my older
son, then 12, asked, “Dad, you were close to destroying her as
a witness. Why didn’t you finish the job?” I explained that I
had undermined or neutralized her damaging testimony and
that “destroying her” would have been gratuitously cruel. I
wanted to help him understand that the object of good lawyer-
ing is to make the necessary points effectively, not to devas-
tate a witness psychologically.

The next witness was Mrs. Galvan. During my cross-exam-
ination, her testimony so clearly contradicted the signed state-
ment she gave police in 1982 that the judge felt compelled to
warn her against perjury. After insisting that she had seen
Ricardo shoot Officer Harris, she recanted when I pointed out
inconsistencies between her testimony and the written state-
ment she had given me several years earlier. She also admit-
ted calling Ricardo a mojado.

I asked the court translator to define the term mojado.
“Mojado means ‘wetback,’” she explained. I asked the court
to take judicial notice that the term “wetback” is generally
considered a pejorative term. I expected no objection. But the
second-chair prosecutor, a Latina, surprised us by jumping to
her feet and disagreeing. [ was appalled by her argument: “I
am from south Texas. You can say somebody’s a ‘wetback.’
That just means that they came over illegally. That doesn’t
mean that they are bad, good, evil, nice. It is just a term. That’s
all that it means.” The judge challenged her: “I know ... if I
called you a wetback, you’d be offended.” “Only because I
am not one,” she responded. I did not challenge her statement,
calculating that her comments said more than anything I could
add about our ethnic prejudice claim.

After the first day of the hearing, the team ordered take-
out Chinese food for dinner. I cracked open a fortune cookie
and read my fortune aloud: “All your hard work will soon
pay off.” That fortune now sits prominently in a glass cabi-
net in my office.

For four days, the State paraded a dozen police officers onto
the witness stand. Most claimed to recall clearly what witnesses
had told them more than 14 years earlier. Curiously, their rec-

ollections tracked almost verbatim each signed witness state-
ment. One, however, admitted the possibility that Mrs. Galvan
had been able to communicate in the presence of others during
the lineup that she thought Ricardo was the shooter.

A few months earlier, we had obtained a court order for-
bidding the prosecution from interviewing witnesses in a
group. Several police witnesses admitted, however, that the
prosecutor had held such a group meeting the previous week.
This did not please the judge.

The State’s final witness was the widow of Jose Armijo, Sr.
Although the State had promised that Jose Jr. would testify,
she revealed that he had disappeared the day before.

The widow and two daughters of slain Officer James Harris
were surprise visitors in the courtroom during the hearing. Mrs.
Harris and I spoke several times. She told me partway through
the hearing—and repeated to a reporter later—that she was no
longer certain whether Ricardo had shot her husband.

At a hearing two months later, the judge read his decision.
He reaffirmed each of Judge Hoyt’s findings of fact, includ-
ing the findings of extensive official misconduct despite over-
whelming evidence of Ricardo’s innocence. But he rejected
our argument that the state and federal double jeopardy and
due process clauses barred a new trial. He agreed, however, to
suppress the tainted testimony from the original trial and
scheduled the trial for mid-May.

The next day, April 15, 1997, the unimaginable happened.
Without calling us, the district attorney filed papers seeking
dismissal of all charges. The state trial judge quickly granted
the motion. At a press conference later that day, the district
attorney explained: “Since the court suppressed the identifi-
cation of six witnesses of [Ricardo] as the shooter, we do not
think we should go forward with the remaining evidence. It’s
a waste of time.”

Ricardo heard the news on television just before his parents
arrived for a visit. But he refused to believe it until several team
members and I arrived later and confirmed it. I told him in Span-
ish that this time there would be no more waiting, no more
appeals, and no new trial. The nightmare was nearly over.
Remarkably calm, he suggested that I speak in English because
he knew that some of the team members spoke no Spanish.
Then, his voice cracking, he thanked the whole team for our
work and apologized that he could never repay us. “I just wanted
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a chance to prove my innocence. You gave me that chance.”

We learned later that day that because Ricardo had entered
the country illegally, the sheriff would not simply release him
but would instead transfer custody to the INS. Mexican offi-
cials offered to send an airplane to fly Ricardo home. But the
INS insisted on driving him, handcuffed, to the border at
Brownsville the next day and releasing him into the custody
of Mexican officials. A crowd of hundreds, bearing signs wel-
coming his return as a hero, greeted him at the border. Mexi-
can officials took Ricardo, his family, and consular officials to
the Matamoros airport and flew them to Monterrey.

Local Here

Flying directly from Houston to Monterrey, I arrived before
Ricardo did. Awaiting him at the airport were more journal-
ists, photographers, and supporters than I had seen at some
U.S. presidential campaign stops. At first, Ricardo did not
want to leave the safety of the airplane. The hordes of chant-
ing people, although friendly, frightened him. I boarded the
aircraft and coaxed him out. As he left the plane, he broke into
a broad smile and waved to the crowd. At a press conference,
he told reporters that he would not sue the United States over
his mistreatment. “I would rather be poor here than rich any-
where else in the world,” he said exultantly.

After the press conference, Ricardo, his family, and 1
boarded a bus for a ride to his old neighborhood. People with
signs lined the route. Local police estimated that 1,000 people
waited for hours outside his sister’s house in a light rain, just
to welcome him home.

Ricardo was not ready for the emotional reaction he
received from his countrymen. He knew of the songs and
books, but he was unprepared for the mass of humanity reach-
ing out to touch him as if he could heal them.

Monterrey police cleared a path for Ricardo, his family, and
me to enter the house. Just before I walked inside, I heard
someone shouting in Spanish, “Look, there’s his attorney!”
People in the crowd lunged toward me, grabbing my arms and
legs, lifting me aloft. They carried me on their shoulders
through the streets lined with jubilant spectators. My pleas of
“please put me down!” were ignored while people chanted
jubilantly in Spanish, “the lawyer, the lawyer.” A friend later
told me that a Houston television station aired this crazy
scene. A reporter asked what I thought of my reception. Dazed
by the experience, I apparently responded: “They don’t treat
lawyers like this where I come from.”

I received similar celebrity treatment throughout my brief
stay in Monterrey. After seeing my face in the Monterrey
press for years, people recognized me wherever I went. The
next day, the taxi driver who drove me to the airport refused
to accept payment for the ride. “This is my way,” he
explained, “of showing my gratitude for what you have
done.” I persuaded him to take my money only by pointing
out that his family could not live off his gratitude. At the air-
port, when I ordered a snack, three waiters served me a glass
of orange juice and a doughnut.

Not everyone was pleased. The evening the charges were
dropped, a Houston police union official appeared on
Houston television and criticized the “slick” downtown
lawyer who helped release a vicious murderer. I offered to
attend a union meeting to summarize the facts of the case
and answer questions, but union officials never accepted
my offer.

Shortly after Ricardo returned home, one of the Mexican
television networks hired him to act in a soap opera. He por-
trayed himself, acting out the story of his Texas ordeal. His
thespian skills were limited, but the show’s ratings skyrock-
eted every time he appeared on screen. He bought a car with
a small bonus he received. He filmed each week in Mexico
City and drove 10 hours home each weekend to Monterrey.
Near the end of the filming, he proposed marriage to a televi-
sion station employee, and she accepted. On August 21, 1997,
after completing the last segment of the series and collecting
his paycheck, he was driving back to Monterrey for the last
time when he apparently fell asleep at the wheel, crashed into
a tractor trailer, and died.

I returned to Monterrey for his funeral. For eight hours, the
crowds that only recently had celebrated his freedom now
joined his family in mourning his loss. I later told our team
members that despite Ricardo’s death, our efforts were not in
vain. At least he got to spend time with his family and died a
free man in his own country.

More than one detractor in the Houston press sarcastically
labeled the auto accident “divine justice.” “God accomplished,”
they asserted, “what the Texas justice system could not.”

We might well question the Texas justice system for dif-
ferent reasons. Ricardo twice came within hours of being
executed. The first time the Texas Resource Center saved
him. The second time he needed the multimillion-dollar
effort of our law firm and decisions from several coura-
geous judges.

I have rarely met or heard of anyone receiving the death
penalty who could afford to pay for a lawyer. As in too many
other states, Texas counties not only inadequately compen-
sate court-appointed counsel but also provide too little
money for investigators and experts. As a result, the people
willing to accept these appointments too often are incompe-
tent, inexperienced, or so poorly paid that they cannot do an
adequate job.

I am convinced that most death row inmates are guilty;
but some are not. Until our elected officials authorize pay-
ment of sufficient funds to attract competent, adequately
funded trial counsel, we can never be sure which few
inmates are the innocent.

As long as persons accused of capital crimes receive only
the justice they can afford, the entire death penalty process is
subject to attack. If we choose to inflict death, we should feel
morally obligated to devote sufficient resources to ensure
fairness. Ricardo’s case does not tell us how often mistakes
are made; it only cautions us that they have happened and can
happen again.

I had approached this case thinking it unlikely that a
commercial litigator could provide adequate representation
in a capital habeas case. I was wrong, partly because often
there is no one else, partly because the ABA and others pro-
vide resources and assistance, and partly because I now
believe that any competent litigator, with some guidance on
criminal procedure, can handle any case in front of any
judge.

In closing argument during Ricardo’s sentencing in 1982,
the prosecution paraphrased a famous quote by an English
statesman. “Edmund Burke,” the prosecutor argued, “said
that the only thing necessary for the triumph of evil is that
good people do nothing.”” In this regard, at least, the prosecu-
tion was right. 1D
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Atlas, Scott

From: Esemel@aol.com

Sent: Tuesday, November 23, 1999 2:21 PM

To: Atlas, Scott

Subject: Re: Speech to Univ. of Houston Law Faculty, 11/29
Scott:

The reasons why law professors should do these cases are the same as for
firms:

1. The need, which you know well, and certainly, in Texas, use Steve's

article to illustrate. If you want Steve to Fed Ex reprints, e-mail him at
shright@schr.org and they will do so. Until Texas responds to the need for
adequate lawyers at the trial stage, the need at post-conviction remains.

The statutory changes vis-a-vis appointments in post-conviction have done
NOTHING to improve the quality of lawyers handling these cases at that level.
Indeed, the CCA still seems intent upon appointment of lawyers who are not
qualified. For more information on this issue, e-mail Jim and/or Maurie.
Another reminder is the moratorium resolution, found at :
http://www.abanet.org/ir/ABAACT 2web.htmi#intro

it, and the supporting report are relevant because they highlight the fact

that the ABA made this decision based upon the failure of the capital
punishment system to deliver equal justice. Whether or not one supports the
moratorium resolution, the years of study and recommendations that led up to
it, are highly relevant to the need for law professors to offer assistance.

2. Their expertise in areas of constitutional law, criminal law and
procedure and habeas law and procedure, or in civil procedure, can be of
particular benefit to pro bono firms. If a law professor feels that he/she
cannot take on a case alone for financial reasons, their participation can be
a draw to recruiting a firm. Certainly, they can do appellate work -- direct
appeal or federal habeas appeals in the 5th Circuit. They can also work on
clemency.

3. Another reason that is these cases give students an exceptional learning
experienece, not just in terms of legal writing, but investigation and case
prepraration.

4. They are also role models for students. Firms do pro bono work to both
make a contribution and impress associates with the importance of doing work
for individuals and entities that are in need of free, competent legal
assistance. As you know, | teach the capital punishment seminar at G'town by
having students work on cases. Many tell me its the highlight of their law
school experience. The jurisprudence ceases to become abstract and the key
issues that surround the death penalty -- poverty, race, quality of counsel,

lack of resources -- become real. | think -- excuse me for saying so -- that
students have a greater respect for professors who have at least one foot in
the real world of lawyering where most of those they teach will spend their
careers.

Hope this helps,

Lis
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916 F.Supp. 620
(Cite as: 916 F.Supp- 620, *636)

The petitioner’s claim of denial of "due process”
did not end with the police and the prosecutor, it
continued into the Court process. It is asserted that
the inaccurate *637 translations of the witnesses’
testimony from Spanish to English by the court
interpreters prevented a fair trial.  The first
interpreter, Linda Hernandez, was removed after
one of the jurors complained that she was
interpreting inaccurately. The second court
interpreter, Rolf Lentz, acted inappropriately by
making jokes and adopting an improper casual
manner, while communicating with several defense
witnesses in Spanish. Much of this went unchecked
by the court.

[22] The petitioner also questions the propriety of
an experienced prosecutor questioning a witness
about the witness’ participation in a crime that the
witness was not under investigation for and had not
been criminally charged. One of Guerra’s
roommates, who testified in Guerra's defense, was
questioned about his "participation” in a robbery
that the prosecutors well knew had not resulted in a
charge. Yet, it was done, in all likelihood, to affect
the judgment of the jury in determining the
witnesses’  credibility. This knowing false
accusation by the prosecutors violated Guerra’s "due
process” rights because the question was not a
proper question, even on character.

This type of deliberate violation of oath as a
prosecutor and violation of the rules of evidence is
incompatible with the rudimentary demands of
justice and fair play. This principle remains true
even when the state, though not soliciting false
evidence, allows it to go uncorrected. Giglio v.
United States, 405 U.S. 150, 153-54, 92 S.Ct. 763,
765-66, 31 L.Ed.2d 104 (1972).

VII.
Cumulative Effect of Prosecutorial Error

(23] Finally, the petitioner contends that the
cumulative effect of the errors made by the trial
court and the prosecutors resulted in an unfair trial.
Because the state court, in considering the
petitioner’s petition for writ of habeas corpus, found
no waiver of error, there is no bar to considering the
ertors found in a cumulative error analysis. Derden
v. McNeel, 978 F.2d 1453, 1458 (5th Cir.1992) (en
banc), cert denied, S08 U.S. 960, 113 S.Ct. 2928,
124 L.Ed.2d 679 (1993). When the errors of the
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state infuse a trial with such prejudice and unfairness
as to deny a defendant a fair trial, due process has
not been enjoyed. Id.

[24] Here, the extent of the pro
misconduct is legion. The number of instances of
Tisconduct as well as the type and degree compel
the conclusion that the cumulative effect of the
prosecutors’  misconduct rendered the trial
fundamentally unfair. There is no doubt in this
Court’s mind that the Verdict would have been

‘erent the _tri roperly conducted.

atrick v. Blackburn, 777 F.2d 272, 278-79
(5th Cir.1985), cert. denied, 476 U.S. 1178, 106
S.Ct. 2907, 90 L.Ed.2d 993 (1986).

CONCLUSION

The mlice officers’ and_the prosecutors’ actions

described in these findings were intentional, were
done in bad faith, and are O . These mem

. and women, swom to uphold the law, abando .

their charge merchants of chaos. It is
these type flag-festooned police and law-and-o
prosecutors who bring cases of this nature, giving
the public the unwarranted notion that the justice
system has failed when a conviction is not obtained
or a conviction is reversed. Their misconduct was
designed and calculated to obtain a conviction and

another "notch in _their guns” despite the
dverwhelming evidence that Carrasco was the killer

and the lack of evidence pointing to Guerra.

The mlice officers _and__Drosecutors were
successful in intimidating and _manipulating _a
number of unsophisticated witnesses, many merg
children, into tmifxing contrary to what the
witnesses and prosecutors knew to ,
soeytovmdicatethedeaxhofofﬁcerﬂarrisandfor

personal aggrandizement. The cumulative effect of
the police officers’ and prosecutors’ misconduct

violated Guerra’s federal constitutional right to a

fair and impartial process and trial,
Therefore, the petitioner’s Writ of Habeas Corpus

is GRANTED, the conviction and judgment are set
aside.

It is ORDERED that the Writ of Habeas Corpus is
conditionally granted unless the state begins retrial
proceedings by arraigning the petitioner within
thirty days from the *638 date this order becomes

ol
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NOVEMBER BIRTHDAYS DECEMBER BIRTHDAYS =
11/09/25 Joe Atlas 12/03/5_ Guadalupe Friedman
11/12/70 Leticia Guzman 12/09/25 Judge Tom Gee
11/13/48 Sara Moss 12/10/16 Ann Reisfeld
11/19/54 Laurie Atlas 12/12/82 Alan & Gail Schwartz anniversary
11/24/42 Dr. C. Richard Stasney 12/20/15 Rose Lerman
11/29/12 Pearl Cohen 12721/ __ Irene Jefferson
12/25/26 Morris Atlas

Scott J. Atlas DAILY CALENDAR Tuesday, November 11, 1997

Tues., 11/11/97 8:00 a.m. Meeting w/ HMR, WBS and SJA, probably HMR’s conference room, shouldn’t be more
than 2 hours. (Per Dee).

Tues., 11/11/97 8:15 a.m. Weekly conferenge call w/ Gr h and Lynda Chott. Lynda to initiate call.
M\e&\ms.fz& Y Yy

Speech to UofH student body (Honor Society hosting). Beverly Church (Ext. 2307) is
coordinating. Directions: Take Travis towards the University of Houston Downtown

ampus. BeforePE;\iiﬁgcﬁJnmﬁgihere will be a sign on the right hand side of the street
saying Vist arking for UHD. Turn into this parking area. If you park on the first or
second floor of the parking area, you will walk into the school and take the elevator to the
third floor. After getting off the elevator, you will proceed past the new elevators on the
right and turn right and the end of the hallway. The room you will be speaking in is called
the White Oak Bayou Room. It is the first room on the right. The AlEha Phi Sigma
National Criminal Justice Honor Society will pay your parking for you.

AN,

Tues., 11/11/97 1:00 or so Roberta Ramo to call to catch you up on conference call you missed at 11:00 a.m.

Tues., 11/11/97 11:00 a.m.

Tues., 11/11/97 2:00-5:30 p.m. Labor and Employment Section’s Seminar: Tough Issues in Employment Law. If you are
not a presenter but would like to be there to welcome our guests and/or mingle during the
cocktail reception that follows, contact Leslie Walter, ext. 4600. Four Season Hotel.

Tues., 11/11/97 7:30 p.m. St. John’s Spain Trip meeting (at our house).

VEHOU07:5184.1
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Dear Mr. Atlas, RODERIQUE “ROD" S. HOBSON, IR, Lubbock
WLB. “BENNIE" HOUSE, R, Houston

Attached is copy of the Forensics and Habeas Skills Course Evaluations from DANEL DA HURLEY, Lubock
our October seminar. The earlier version you received contained inaccurate data f&%ﬁ?dgﬂ}gg m{:on
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picture of the speaker’s overall ratings. Please disregard the earlier evaluation. E. DALE ROBERTSON, Brovinsiille

KARLA J.M. ROGERS, Vidor
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STANLEY SCHNEIDER, Housfon

Thankyou, STANLEY L. SCHWIEGER, Waco
// TV iad= BILL SHEETZ, Dollos
R A e JOSE STEWART, Dalos

Jantiie Chiat 1. GARY TRICHTER, Houston
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CRIMINAL DEFENSE LAWYERS PROJECT
Forensics and Habeas Skills Course
October 16 — 18, 1997
San Antonio, Texas

Scale: 5-Outstanding 4-Excellent 3-Above Average
<% »? 2-Average 1-Below Average

COURSE EVALUATION

INVESTIGATING THE INVESTIGATION
Larry Ragle, Laguna Beach, CA

Speaker: 3.89 Topic: 4.24

(37 responses/144 points) (37 responses/157 points)
MEDICAL EXAMINER

Cyril Wecht, Pittsburgh, PA

Speaker: 4.45 Topic: 4.51

(37 responses/165 points) (37 responses/167 points)

THE ETHICS OF HABEAS MATTERS: DEFENSE THEORIES, DISCOVERY & DISCOVERY
ABUSE
PANEL DISCUSSION
This panel was evaluated overall and not individually.
Kurt Sauer, Austin

George McCall Segrest, Jr.
Stanley Schneider
Katherine Scardino
Speakers: 4.17 Topic: 4.27
(29 responses/121 points) (29 responses/124 points)
ETHICS/HABEAS
PANEL DISCUSSION
Judge Fred Biery, Austin
Speaker: 4.00 Topic: 4.00
(35 responses/140 points) (35 responses/140 points)
Judge Nancy Stein Nowak, San Antonio
Speaker: 3.97 Topic: 3.97
= .- (34 responses/135 points) (35 responses/139 points)
77 Yogi McKelvey, San Antonio
Speaker: 3.88 Topic: 3.94
(34 responses/132 points (34 responses/134 points)

DIRECT EXAMINATION OF AN EXPERT WITNESS
Scott Atlas
Followed by panel on ADMISSIBILITY AFTER DAUBERT
This panel was evaluated overall and not individually.
Scott Atlas, Houston
Jeralyn Merritt, Denver, CO
Kent Schaffer, Houston
Dennis M. Kleper, Skokie, IL

Speakers: 4.35 Topic: 4.38
(34 responses/148 points) (34 responses/149 points)



Page 2: Forensics and Habeas Skills Course Evaluations

THE WEB, A WEAPON AGAINST EXPERT WITNESSES
Dennis M Kleper, Skokie, IL
Speaker: 3.69 Topic: 3.91
(36 responses/133 points) (36 responses/141 points)

EQEENSIC PSYCHIATRIC EVIDENCE
7" Dr. Michael Arambula, San Antonio

Speaker: 3.50 Topic: 3.89
(38 responses/133 points) (38 responses/148 points)

DNA AND GENETICS SUMMARY
Dr. Moses Schanfield

Speaker: 3.88 Topic: 4.08

(35 responses/136 points) (35 responses/143 points)
EVIDENCE SHAPING

Dr. Kevin Ballard, Houston

Speaker: 4.30 Topic: 4.42

(33 responses/142 points) (33 responses/146 points)
DNA

Dr. Elizabeth Johnson, Houston

Speaker: 4.39 Topic: 4.44

(38 responses/167 points) (38 responses/169 points)

TAPE AND VIDEO ANALYSIS
Sam Guiberson, Houston
Speaker: 4.39 Topic: 4.15
(33 responses/145 points) (33 responses/137 points)

FORENSICS LAW AND PROCEDURE APPLICABLE TO 11.071 AND BEYOND
Panel Discussion
David Schulman, Austin

Speaker: 4.12 Topic: 4.15
(31 responses/128 points) (32 responses/133 points)
Cynthia Hujar Orr, San Antonio
Speaker: 3.95 Topic: 3.95
(20 responses/79 points) (22 responses/87 points)
Roy Greenwood, Austin
A w Speaker: 4.00 Topic: 4.08
(34 responses/136 points) (34 responses/139 points)
Jim Marcus, Houston
Speaker: 4.00 Topic: 4.11
(26 responses/104 points) (26 responses/107 points)

FINANCING 11-071
Judge Charlie Baird, CCA, Austin
Speaker: 4.41 Topic: 4.41
(34 responses/150 points) (34 responses/150 points)

ISSUE, SPOTTING AND HABEAS
David Botsford, Austin
Speaker: 4.60 Topic: 4.60
(38 responses/175 points) (38 responses/175 points)
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PREPARATION TO CROSS-EXAMINE THE EXPERT WITNESS
Fred Leatherman, Seattle, WA

Speaker: 4.05 Topic: 4.36
(19 responses/77 points) (19 responses/83 points)

CROSS-EXAMINATION OF EXPERT WITNESS
Gerald Goldstein, San Antonio

Speaker: 4.88 Topic: 4.80
(26 responses/127 points) (26 responses/125 points)

Course Materials: 4.33
Physical Arrangements: 4.06
Program: 4.47

Overall Evaluation: 4.38

COURSE MATERIALS
1. Canyou consider adding a listing of good experts by subject area?
2. Some written materials lacking.

PHYSICAL ARRANGEMENTS

1. Fine

2. Need snacks.

3. Never hold it here again!

4. Nice hotel; inadequate use of air conditioning.
5. Cold!

PROGRAM

1.  Great!

2. Too much seminar - not enough breaks.

OVERALL
1. I’d change the placement of the material a little.

SUGGESTIONS FOR IMPROVING THE EDUCATION VALUE OF THE PROGRAM

1. This was a uniformly excellent program with no apparent dead weight. Focus more on how we get

—. acpess to lab reports, case notes, etc. The lousy discovery rules make trial by ambush the norm.

2. " Place more emphasis on how to locate good expert witnesses in varying ways.

3. Make second day a few hours shorter. It’s hard on us old folks.

4. Put some outlines together for those without papers, this will make it easier to reference.

5. Have the seminar at a less expensive hotel — have it in Houston where they kill the most people.

6.  This program compresses into too few days. Sessions too long to assimilate such important

information.

Please have more of the same — an excellent program with a nice mix of law and science.

Consolidate DNA presentations or at least put DNA presentations on separate days.

9. Some speakers used slides effectively, however it would have been more helpful to have a printed
copy of the slides in our notebooks.

10. Excellent course — it would have been more effective to present the technical, substantive topics in the
morning and the panels in the afternoon.

% =

GENERAL COMMENTS
1. A reception would have been nice on either Thursday or Friday giving us a chance to meet one

" “another as well as the speakers.
2. 8.5 hours in one day (especially highly technical material) is too much to absorb.
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3. Excellent program, practical and valuable.

4.  This was one of the best sessions I have seen in years.

5. Irate this seminar the best that TCDLA has presented in 1997. The quality of the experts was the
best I have ever seen.

FUTURE TOPICS

1.3 ALR Hearings.

2. Civil remedies for police/1983 violations.

3. A course somewhat like this but each section would be a specific forensic area; serology, fingerprints,
ballistics, psychiatry, etc.

4. Can TCDLA lobby for a law that requires “x” amount of runs on DNA evidence to be presented to cut
down on errors/appeal writs and that courts pay for testing requested by court appointed lawyers at
independent labs?

5. What to do with direct appeal and DP writs at same time and advice on what needs to happen, i.e.
“skeleton HC’s until appeal done?

6. Arson experts.

7. Topics related to handling of criminal appeals.

8. We have to do seminars specifically on capital murder, trial appeal and habeas.

SPEAKER COMMENTS

Larry Ragle
1. Could have been presented better; seemed to be reading more than actual knowledge.
2. Very knowledgeable but flippant with questions

Cyril Wecht

Give him more time; this guy is brilliant and I could listen to his expertise all day.
Enjoyed his advice.

Excellent topic - could be a whole seminar itself for those who see a lot of forensic cases.
He was one of the best speakers!

Outstanding speaker

SAFal s N

The Ethics of Habeas Matters Panel

Kurt Sauer

George McCall Segrest, Jr.

Stanley Schneider

Katherine Scardino

k=, Thought it was very good — they answered all the questions that I had.
2.7 'fotally useful information — this was great.

3. Secrest was pretty good, ask him back.

4. Katherine Scardino is an inspiration.

Judge Fred Biery

1.  Good!

2. Page 8, paragraph 5, 1.6 “principles” not “principals” — don’t rely on spell check, proof it yourself.
3. Very helpful discussion of Federal Habeas.

Magistrate Judge Nancy Stein Nowak
1.  Good!
2. Good topic, I got some valuable tips from Judge Nowak.

Yogi McKelvey
1. Excellent!
2.7 Yogi was great!
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Admissibility after Daubert Panel

S

Very well done — need more examples.

Great discussion of issues — Jeralyn Merritt was an excellent speaker!
Good paper.

Effective Daubert discussion by all 3 panel members.

When you have a 3-member panel you need more time for dialogue.

Deqnis Kleper

1.
2.

D
1.
2.
3
4
5

D
1.
2
3

e

D
1.
2.
3
4
5

o

e

Too complicated for time allotted — should be a whole seminar.

Needs more time to go into specifics of how to locate good experts. Focus more on how we can link
up to share resources and help one another.

Cutting edge!

Great program on “the net”.

Too basic, even for people who are totally unfamitiar with the net, need more, not enough.

r. Michael Arambula

More on mitigation, please...

Need more focus on how this information can help us.
Information limited, especially the slides.

Excellent.

Thought provoking

r. Moses Schanfield

Good follow-up to Dr. Johnson.

Over my head.

What?? Needed to provide paperwork, materials insufficient, confusing topic, copies of the slides
would have been nice..

Excellent speaker.

I didn’t understand what he was talking about.

r. Kevin Ballard

Truly great!

Really interesting presentation.

He was one of the best speakers.

Good speaker, easy to understand.

Most valuable topic and speaker — get him back!

r. Elizabeth Johnson
% Got a bit too technical, but made up for it.

At last; semi-understandable information on DNA.
Confusing topic — good speaker.

Excellent speaker.

Probably need a day on the mechanics of DNA.

Sam Guiberson

1. Did a great job with a bad time slot.

2. Simply great!

3. Excellent

4. Exuberant speaker for a limited topic.

5. Dynamic speaker. Asalways good talk and good paper.
David Schulman

1. Good nuts and bolts stuff.

2. Excellent information — should be first day.

3.7 Good!

4. Great speaker.
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5. Mostly “war” stories, but helpful nonetheless.

Cynthia Orr

1. She wasn’t given much to say — but that wasn’t her fault.
2. Thanks for so much effort and time to help us.

3. Great as always. :

4. Good moderator.

5.« Good job as moderator.

Roy Greenwood
1. Adorable!

2. Better nuts and bolts stuff.

3. Excellent! Thanks for motion — I will use it next week.

4. Paper was good — helpful.

5. Very knowledgeable with useful checklist and motions.
Jim Marcus

1. Iwould have appreciated a paper from this speaker.

2.  Good conclusion and follow-up to other panel speakers.
3.  Good talk.

4, Good tie in of 11.071 with federal anti-terrorism EDP act. Should have had more time.
Judge Charlie Baird

1. Good nuts and bolts stuff.

2.  Good to know.

3. Very helpful to have detailed explanation from CCA.

4.  Great speaker as always.

5. Among the most helpful and practical talks of the whole course.
David Botsford

1. Very passionate.

2. Excellent paper.

3. Inspirational!

4. He was one of the best speakers.

5. Asalways among the top lawyer/speakers — very helpful.

Fred Leatherman

1. Very good stand in — written materials lacking.
2. Leatherman was great!

3.# Fxcellent substitute for Barry Scheck.

4. Why no paper?

Gerald Goldstein

1. THE KING!

2. The best by far!

3.  Best of show!

4. What’s there to say — Gerry is Golden!
5. Excellent; what can one say!
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Meets every Wednesday noon at ‘“‘R’’ Room, Service Above Self

Above South End Zone of Rice Stadium

Corresponding Secretary: Marilyn M. Davis
Mailing Address: 1648 Colquitt, Houston, Texas 77006

Phone: 713/529-8353
SECENVED

NOV 3 1997
SJA

October 29, 1997

Scott Atlas, Partner
Vinson & Elkins, LLP
1001 Fannin, Suite 2300
Houston, Texas 77002-6768

Dear Scott:
On behalf of the members of the Rotary Club of University Area I want
to thank you for appearing before our club and bringing us such an

interesting, timely and informative program.

It was generous of you to take time to be with us and we appreciate
it very much.

Sincerely,

,«} — fl /;
R g
N AT e

Florida Booth
Past President

I
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October 27, 1997 A

Scott J. Atlas
1001 Fannin Street, Suite 2300
Houston, Texas 77002-6760

Dear Mr. Atlas,

It was a pleasure to have had you speak at CDLP’s Forensics and Habeas Skills
Course held October 16-18, 1997 in San Antonio, Texas.

I would like to take this opportunity to express our sincere appreciation for your
valued participation and the time you devoted, in both preparation and actual
presence at the seminar. Thanks to you and the other speakers our seminar was
a success.

I am enclosing a copy of the compiled course evaluation. As you can see we
received an abundance of positive comments toward the speakers and the
seminar.

We are proud to have had such knowledgeable and talented speakers for this
seminar and hope to continue to give quality seminars, such as this, in the future.

Jénnie Chiat
Programs Coordinator

Enclosure

600 West 13th Streer Austin, Texas 78701
Phone (512) 478-2514 FAX (512) 469-9107

e-mail: info@tcdla.com
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J. CRAIG JETT, Dallos

ROBERT A. JONES, Houston
JEANETTE KINARD, Austin

RANDY T. LEAVITT, Austin

BOBBY LERMA, Brownsville

PETER A. LESSER, Dallas

H.W. “WOODY" LEVERETT, Jr., Midiand
PAUL LOONEY, Houston

CARLTON MCLARTY, Dallos

MARJORIE MEYERS, Houston
CYNTHIA HUJAR ORR, San Anfonio

E. DALE ROBERTSON, Brownsville
KARLA J.M. ROGERS, Vidor

BARNEY SAWYER, Paris

STANLEY SCHNEIDER, Houston
STANLEY L. SCHWIEGER, Waco

BILL SHEETZ, Dallas

JOSE STEWART, Dallos

J. GARY TRICHTER, Housfon

KYLE WELCH, McAllen

RANDY WILSON, Abilene

ASSOCIATE DIRECTORS

WARREN CLARK, Amarillo
FRANCES CUSACK, San Antonio
DAVID GERGER, Houston

FAYE GORDON, Angleton

BILL HARRIS, Fort Worth
MICHELE KOMOROWSKI, Longview
LYNN MARTIN, Conroe

JESSE MENDEZ, Lubbock

STUART PARKER, Dellas

GEORGE SCHARMEN, San Antonio
RICHARD SEGURA, Austin

MARY STILLINGER, £l Paso

IMMEDIATE PAST PRESIDENT
DAVID L. BOTSFORD, Austin (1996-1997)



CRIMINAL DEFENSE LAWYERS PROJECT
Forensics and Habeas Skills Course
October 16 — 18, 1997
San Antonio, Texas

Scale: 5-Outstanding 4-Excellent 3-Above Average
2-Average 1-Below Average

COURSE EVALUATION

INVESTIGATING THE INVESTIGATION
Larry Ragle, Laguna Beach, CA
Speaker: 5.33  Topic: 5.81
(37 responses) (37 responses)

MEDICAL EXAMINER
Cyril Wecht, Pittsburgh, PA
Speaker: 6.10  Topic: 6.18

(37 responses) (37 responses)

THE ETHICS OF HABEAS MATTERS: DEFENSE THEORIES, DISCOVERY & DISCOVERY
ABUSE
PANEL DISCUSSION
This panel was evaluated overall and not individually.
Kurt Sauer, Austin
George McCall Segrest, Jr.
Stanley Schneider
Katherine Scardino

Speakers: 3.51 Topic: 3.60
(29 responses) (29 responses)

ETHICS/HABEAS

PANEL DISCUSSION
Judge Fred Biery, Austin
Speaker: 5.0 Topic: 5.0
(35 responses) (35 responses)
Judge Nancy Stein Nowak, San Antonio
Speaker: 5.0 Topic: 4.87
(34 responses) (35 responses)
Yogi McKelvey, San Antonio
Speaker: 4.49  Topic: 4.56
(34 responses) (34 responses)

DIRECT EXAMINATION OF AN EXPERT WITNESS
Scott Atlas
Followed by panel on ADMISSIBILITY AFTER DAUBERT
This panel was evaluated overall and not individually.
Scott Atlas, Houston
Jeralyn Merritt, Denver, CO
Kent Schaffer, Houston
Dennis M. Kleper, Skokie, IL
Speakers: 5.03  Topic: 5.06
(34 responses) (34 responses)
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THE WEB, A WEAPON AGAINST EXPERT WITNESSES
Dennis M Kleper, Skokie, IL
Speaker: 479  Topic: 5.08
(36 responses) (36 responses)

FORENSIC PSYCHIATRIC EVIDENCE
Dr. Michael Arambula, San Antonio

Speaker: 5.05  Topic: 5.62
(38 responses) (38 responses)

DNA AND GENETICS SUMMARY
Dr. Moses Schanfield

Speaker: 4.76  Topic: 5.00
(35 responses) (35 responses)

EVIDENCE SHAPING
Dr. Kevin Ballard, Houston

Speaker: 4.69  Topic: 4.82
(33 responses) (33 responses)

DNA
Dr. Elizabeth Johnson, Houston
Speaker: 6.35  Topic: 6.42

(38 responses) (38 responses)

TAPE AND VIDEO ANALYSIS
Sam Guiberson, Houston

Speaker: 4.79  Topic: 4.52
(33 responses) (33 responses)

FORENSICS LAW AND PROCEDURE APPLICABLE TO 11.071 AND BEYOND

Panel Discussion
David Schulman, Austin
Speaker: 4.00  Topic: 4.26
(31 responses) (32 responses)
Cynthia Hujar Orr, San Antonio
Speaker: 1.59  Topic: 1.91
(20 responses) (22 responses)
Roy Greenwood, Austin
Speaker: 4.62  Topic: 4.73
(34 rospotises) (34 responses)
Jim Marcus, Houston
Speaker: 2.70  Topic: 2.78
(26 responses) (26 responses)

FINANCING 11-071
Judge Charlie Baird, CCA, Austin
Speaker: 5.10  Topic: 5.10
(34 responses) (34 responses)

ISSUE, SPOTTING AND HABEAS
David Botsford, Austin

Speaker: 6.65  Topic: 6.65
(38 responses) (38 responses)
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PREPARATION TO CROSS-EXAMINE THE EXPERT WITNESS
Fred Leatherman, Seattle, WA
Speaker: 1.46  Topic: 1.57

(19 responses) (19 responses)

CROSS-EXAMINATION OF EXPERT WITNESS
Gerald Goldstein, San Antonio
Speaker: 3.30  Topic: 3.25
(26 responses) (26 responses)

Course Materials: 4.72
Physical Arrangements: 4.42
Program: 5.17

Overall Evaluation: 5.07

COURSE MATERIALS P
1. Canyou consider adding a listing of good experts by subject area?
2. Some written materials lacking.

PHYSICAL ARRANGEMENTS

Fine

Need snacks.

Never hold it here again!

Nice hotel; inadequate use of air conditioning.
Cold!

S W

PROGRAM
1.  Great!
2. Too much seminar — not enough breaks.

OVERALL
1. I’d change the placement of the material a little.

SUGGESTIONS FOR IMPROVING THE EDUCATION VALUE OF THE PROGRAM

1. This was a uniformly excellent program with no apparent dead weight. Focus more on how we get

.+ access to lab reports, case notes, etc. The lousy discovery rules make trial by ambush the norm.

@‘ _ Place more emphasis on how to locate good expert witnesses in varying ways.

3. Make second day a few hours shorter. It’s hard on us old folks.

4. Put some outlines together for those without papers, this will make it easier to reference.

5. Have the seminar at a less expensive hotel — have it in Houston where they kill the most people.

6.  This program compresses into too few days. Sessions too long to assimilate such important
information.

7.  Please have more of the same — an excellent program with a nice mix of law and science.

8. Consolidate DNA presentations or at least put DNA presentations on separate days.

9. Some speakers used slides effectively, however it would have been more helpful to have a printed
copy of the slides in our notebooks.

10. Excellent course — it would have been more effective to present the technical, substantive topics in the
morning and the panels in the afternoon.

GENERAL COMMENTS

1. A reception would have been nice on either Thursday or Friday giving us a chance to meet one
another as well as the speakers.

2. 8.5 hours in one day (especially highly technical material) is too much to absorb.
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Excellent program, practical and valuable.

This was one of the best sessions I have seen in years.

I rate this seminar the best that TCDLA has presented in 1997. The quality of the experts was the
best I have ever seen.

oW

FUTURE TOPICS

ALR Hearings.

Civil remedies for police/1983 violations.

3. A course somewhat like this but each section would be a specific forensic area; serology, fingerprints,
ballistics, psychiatry, etc.

4. Can TCDLA lobby for a law that requires “x” amount of runs on DNA evidence to be presented to cut
down on errors/appeal writs and that courts pay for testing requested by court appointed lawyers at
independent labs?

5. What to do with direct appeal and DP writs at same time and advice on what needs to happen, i.e.
“skeleton HC’s until appeal done?

6. Arson experts.

7. Topics related to handling of criminal appeals.

8. We have to do seminars specifically on capital murder, trial appeal and habeas. —

N o=

SPEAKER COMMENTS

Larry Ragle
1. Could have been presented better; seemed to be reading more than actual knowledge.
2. Very knowledgeable but flippant with questions

Cyril Wecht

Give him more time; this guy is brilliant and I could listen to his expertise all day.
Enjoyed his advice. A

Excellent topic — could be a whole seminar itself for those who see a lot of forensic cases.
He was one of the best speakers!

Outstanding speaker

NN

The Ethics of Habeas Matters Panel

Kurt Sauer

George McCall Segrest, Jr.

Stanley Schneider

Katherine Scardino

1.: Thought it was very good — they answered all the questions that I had.
2. Totally useful information — this was great.

3. Secrest was pretty good, ask him back.

4. Katherine Scardino is an inspiration.

Judge Fred Biery

1.  Good!

2. Page 8, paragraph 5, 1.6 “principles” not “principals” — don’t rely on spell check, proof it yourself.
3. Very helpful discussion of Federal Habeas.

Magistrate Judge Nancy Stein Nowak
1. Good!
2. Good topic, I got some valuable tips from Judge Nowak.

Yogi McKelvey
1. Excellent!
2. Yogi was great!
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Admissibility after Daubert Panel

1. Very well done — need more examples.

2. Great discussion of issues — Jeralyn Merritt was an excellent speaker!
3. Good paper.

4. Effective Daubert discussion by all 3 panel members.

5.  When you have a 3-member panel you need more time for dialogue.
Dennis Kleper

1. Too complicated for time allotted — should be a whole seminar.

2. Needs more time to go into specifics of how to locate good experts. Focus more on how we can link
up to share resources and help one another.

3. Cutting edge!

4. Great program on “the net”.

5. Too basic, even for people who are totally unfamiliar with the net, need more, not enough.

Dr. Michael Arambuia

1. More on mitigation, please...

2. Need more focus on how this information can help us.

3. Information limited, especially the slides. —_—
4. Excellent.

5. Thought provoking

Dr. Moses Schanfield

1.  Good follow-up to Dr. Johnson.

2. Over my head.

3.  What?? Needed to provide paperwork, materials insufficient, confusing topic, copies of the slides
would have been nice..

Excellent speaker.

I didn’t understand what he was talking about.

o

Dr. Kevin Ballard

1. Truly great!

2. Really interesting presentation.

3. He was one of the best speakers.

4. Good speaker, easy to understand.

5. Most valuable topic and speaker — get him back!

Dr. Elizabeth Johnson

1. .. Got a bit too technical, but made up for it.

2. At last; semi-understandable information on DNA.
3. Confusing topic — good speaker.

4. Excellent speaker.

5. Probably need a day on the mechanics of DNA.

Sam Guiberson

1. Did a great job with a bad time slot.

2. Simply great!

3.  Excellent

4. Exuberant speaker for a limited topic.

5. Dynamic speaker. As always good talk and good paper.
David Schulman

1. Good nuts and bolts stuff.
2. Excellent information — should be first day.
3. Good!

4. Great speaker.
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5. Mostly “war” stories, but helpful nonetheless.

Cynthia Orr

1. She wasn’t given much to say — but that wasn’t her fault.
2. Thanks for so much effort and time to help us.

3. Greatas always.

4. Good moderator.

5. Good job as moderator.

Roy Greenwood

1. Adorable!

2. Better nuts and bolts stuff.

3. Excellent! Thanks for motion — I will use it next week.
4. Paper was good — helpful.

5. Very knowledgeable with useful checklist and motions.
Jim Marcus

1. Iwould have appreciated a paper from this speaker.

2. Good conclusion and follow-up to other panel speakers.

3. Good talk. —
4. Good tie in of 11.071 with federal anti-terrorism EDP act. Should have had more time.

Judge Charlie Baird

1. Good nuts and bolts stuff.

2. Good to know.

3. Very helpful to have detailed explanation from CCA.

4.  Great speaker as always.

5. Among the most helpful and practical talks of the whole course.
David Botsford

1. Very passionate.

2. Excellent paper.

3. Inspirational!

4. He was one of the best speakers.

5. Asalways among the top lawyer/speakers — very helpful.
Fred Leatherman

1. Very good stand in — written materials lacking.

2. Leatherman was great!
3. ' Excellent substitute for Barry Scheck.
4, Why no paper?

Gerald Goldstein

1. THE KING!!

2. The best by far!

3. Best of show!

4. What’s there to say — Gerry is Golden!
5. Excellent; what can one say!



ROLIFF H. PURRINGTON, JR.
PARTNER
(512) 320-9234
(713) 225-7034

purr@mcimait.com

Scott J. Atlas

MAYOR, DAY, CALDWELL & KEETON, L.L.P

100 CONGRESS AVENUE, SUITE 1500
AUSTIN, TEXAS 78701-4042
(512) 320-9200
TELECOPIER (512} 320-9292

October 16, 1997

Vinson & Elkins L.L.P.
1001 Fannin Street

2300 First City Tower
Houston, Texas 77002-6760

Dear Scott:

I enjoyed your talk last week and it was good to see you.

RP/ko

Sincerely

i

Roliff Purrington

700 LOUISIANA
SUITE 1900
HOUSTON, TEXAS 77002-2778
(713)225-7000
TELECOPIER (713} 225-7047



CHAMBERLAIN, HRDLICKA, WHITE, WILLIAMS & MARTIN

A PARTNERSHIP OF PROFESSIONAL CORPORATIONS

ATTORNEYS AT LAW
1200 SMITH STREET, SUITE 1400 HOUSTON
ATLANTA
HOUSTON, TEXAS 77002-4310 SAVANNAH

DIRECT DIAL NO. (713) 658-2504 (713) 658-1818 (800) 342-5829

E. ALLAN TILLER (713) 658-2553 (FAX)

SHAREHOLDER
chwwm@sam.neosoft.com

October 13, 1997

Scott J. Atlas, Esq.
2300 First City Tower, 1001 Fannin
Houston, Texas 77002-6760

Re: Monterrey Conference

Dear Scott:

I want to personally thank you for your contribution in making the Monterrey
Conference the success that it was, with easily the largest attendance of the three conferenes
that I have attended. I hope that your experience with the conference was as enjoyable as
my own and that it justified the considerable time and effort that you put into preparing and
making your presentation.

Yours sincerely,

CHAMBERLAIN, HRDLICKA, WHITE,
WILLIA% MA.%T/H)I, P.C. ) /

s 4 /’/ // e /7
;";,.»4-“"" o . / L"'/// /f /":
§ ///’ , {/’/ / ’ //
g - e )
By: & - (Al G AL
E. Allan Tiller, Chairman

Monterrey Conference Subcommittee

EAT/km

cc:  Ms. Stephanie Harrison
Ms. Kay Sim



S CHAMBERLAIN, HRDLICKA, WHITE, WILLIAMS & MARTIN

A PARTNERSHIP OF PROFEBSIONAL CORPORATIONS

ATTORNEYS AT LAW
1200 SMITH STREET, SUITE 1400 nauvsTon
ATLANTA
HOWUSTON, TEXAS 77002-4310 BAVANNHAH
(7ID) E28-1818 (BO0) 3438825
(713) BEB-2E53 (FAX

¢lwwm@sam.neosoft.com

TELECOMMUNICATION (FACSIMILE) TRANSMITTAL SHEET

TO: Attendees of the October 10, 1997 Monterrey Conference

Sofia Adrogue 713/654-3340 James Prappas . 713/626-3019

Scot Atlas 713/615-5399 Roliff Purrington ~ 713/225-7047

Rhett Buck 713/861-2568 Jessica Rossman 713/221-1212
Memida Coxwell  601/948-7097 Scott Rozzell 713/229-1522

George Gonzalez  713/225-7047 Carlos Ryerson 713/652-5152

Ken Harder 713/782-5544

T, Allan Harris T13/223-3717 cg: Stephanie Harrison 713/552-1758 .
David Levy 713/651-5246 Jorge dela Garza 011-528-378-5267

{| Paul Morico 713/789-2679 ___Kay Sim 713/759-1710

FROM: E. Allan Tiller

RE: Final Jtinerary for the Monterrey Conference

MESSAGE: Here is the final itinerary for the conference in Monterrey:

Thursday, October 9:

5:00pm Attendees picked up at the hotel for a guided tour of the new Museum of
Regional History in downtown Monterrey

7:30-8:00pm Return to the hotel for a brief cocktail, followed by a trip to the Brewery for
dinner
CASUAL DRESS for all events on Thursday (“casual” for all conference
events should be considered “snappy” or “dressy” casual)

IF YOU HAVE ANY PROBLEMS RECFIVING THIS FAX, PLEASE CALL AS
SOON AS POSSIBLE TO 658-2552,

T00
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Monterrey Commitice
October 7, 1997
Page 2

Friday, October 10:

8:00am-2:00pm The Conference (business suits are the norm)
2:00pm Lunch at Vitro (the glass company)

4:00pm-8:00pm Return to the hotel, no planned event (there is a shopping mall across
the street from the hotel for those who wonld like to browse)

8:00pna, Pickup at the hotel to go to the home of Fernando Margain, the mayor
of Garza Garcia, for dinner.
DRESS IS CASUAL (again, snappy or dressy casual)

All visitors from Houston, including those who arc not speakers or committee
members, as well as all spouses are invited to all events, An ANADE member will be at the
airport to pick up all of those coming from Houston; check the attached spreadsheet to make
sure that we have the correct information for you., Everyone will be responsible for his or
her transportation back to the airport when leaving for Houston.

80 to 100 attendees from Monterrey are expected at the Conference, and so this will
be an excellent opportunity to meet your counterparts in Monterrey, Ilook forward to seeing

you all at the airport or in Monterey.
/“////
S A

IF YOU HAVE ANY PROBLEMS RECEIVING THIS FAX, PLEASE CALL AS
STONASPOSSIBLE TO 658-2552.

200 o# NIVTIIIREVED 0557 859 STLE 8E LT L6/L0/0T
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line [51 for 'SA0399!
8713 858 2550

Received Oct 06 03:48PM (02:00) on
10/06/97 15:46

ATTORNEYS AT LAW
1200 &MITH STREEY, SUITE 1800
HOUSTON, TEXAS 77Q02-4310
(71 658-1818 (BOQ) 342-5828

/u LAY /

HOUSTON
ATLANTA
BAVANNAH

TELECOMMUNICATION (FACSIMILE) TRANSMITTAL SHEET

(713) G58-2%53 (FAX)
chwwmdsam.noosaft.com

TO: Attendees of the October 10, 1997 Monterrey Conference
Mol
Sofia Adrogue 713/654-3340 James Prappas 713/626-3019
Scot Atlas 713/615-5399 Roliff Purrington ~ 713/225-7047
Rhett Buck 713/861-2568 Jessica Rossman 713/221-1212
Merrida Coxwell  601/948-1919 Scott Rozzell 713/229-1522
George Gonzalez  713/225-7047 Carlos Ryerson 713/652-5152
Ken Harder 713/782-5544
T. Allan Harris 713/223-3717 cc: Stephanie Harrison 713/552-1758
David Levy 713/651-5246 Jorge de la Garza 011-528-378-5267
{| Paul Morico 713/789-2679 Kay Sim _713/759-1710
FROM: E. Allan Tiller
RE: Conference in Monterrey

MESSAGE: As you all know, the Monterrey leg of our HBA-ANADE Lawyers Exchange
Program will take place this Thursday and Friday (October 9 and 10). I have just received
a copy of the program, which I translate as follows:

8:00 Introduction and Welcome by Lic. Carlos de 1a Garza, President of ANADE,
Nuevo Leon Chapter

Lic. Jorge de la Garza, President of the ANADE Conference Organizing
Committee

Stephanie Harrison, Chairman of the HBA Lawyers Exchange Committee

IF YOU HAVE ANY PROBLEMS RECEIVING THIS FAX, PLEASE CALL AS
SOON AS POSSIBLE TO 658-2552.
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Page 2

8:30 Address by Lic. Jose S. Gonzales, attorney general of the state of Nuevo Leon

8:40 “Legal Liability of Shareholders in Affiliated Companies” (“Piecing the
Corporate Veil”) by David Levy

9:25 “Litigation of the Death Penalty” by Scott Atlas
10:10 Break

10:25 “The Process of Selecting Mexican Lawyers for U.S. Companies” by Sofia
Adrogue and Roliff Purrington

11:10 “Taxation of 'Offshore' Entities” by Rhett Buck
11:55 Break

12:10 “The Authority of the IRS to Solicit Information from Banks” by Carlos
Ryerson

12:55 “Legal Liability on the Internet” by Paul Morico

1:40 Closing Remarks by Lic. Fernando Margain, the Mayor of San Pedro Garza
Garcia.

It is my understanding that, following the conference, ANADE will sponsor a lunch for the
HBA speakers, delegation members, and attendees. The conference has been approved for
4.5 hours of CLE credit (no ethics).

1 attach a copy of the “spreadsheet” that I sent to ANADE showing the arrival time
of all HBA members going to Monterrey. It is my understanding that ANADE will be
arranging for someone to meet each HBA member as he or she arrives, at least for those
members who have provided their flight information, but I am still awaiting confirmation that
this will be the case. I will let you know as soon as I have received such confirmation.

See you in Monterrey!

IF YOU HAVE ANY PROBLEMS RECEIVING THIS FAX, PLEASE CALL AS
SOON AS POSSIBLE TO 668-2552.



RERE LR
w'e §$I01 16$ [RUAULN0) JURUUY | 9NMIMIS] BYRNPIH WEPIqUI) WLL Uy 3
w'e 66101 16§ [EJISURUC) ON 1oneads asooy puE SWepy | UosIAY 'V SOPED
WIPISA]
WE 56101 L6S [eluanTuo) oN wed VEH JT1 ‘sueg oed [jozz0y “H 103§
wd 76 665 [elwennue)y ON 2P0 uosisiied 2 [jemsoeig UBIUSSCN Bomsaf
"we 5501 165 TEWAURUC) oN seadg [oMpRED ‘Kol Jokey [ uoITUINg JUOY
wrdoyis ‘P8 PO Shy ODHINOITY oN SONIWICT) meqieoutony | seddesg " Saure(
we 601 L6S Ememuo) | mogEmny | eds ooyI(l % MM PIOWY 03Uy g TEd
ure §6:01 L6$ [RlIAUU0) ON aaseads pisIoMe( 29 1Y3uqng Aazy [ PrARQ
e 6507 165 [elusuguos oN ORI o[y 7 wouns Jefog | uosrey ameydals
‘wd 1S $65 [EIRURuC] oN PUIIS) fajayz ‘ddeg OppYT SLIIGH ey "L
WE 501 L6S [ERnLuo) ON o[uRUC)) | UOSuRE 7 JSPIEH eqUN(E | JOPIEH T HIRUUN
wd 01§ ¥ OODONOITY ON IBQUS [PMPE) Aeq 104N | ZoTezUOD "X 331035
RPUNY

wre 501 L6S felauyuo) ON GO [omx0)) % sywe] ‘oA | TPMX0D BPUISIA
‘wd Ghig £65 [emauyuo) ON 199Eads #2] 18 ASWICHY Song Neqy H
(a]qeqrea® j01} oyeads SUD[E] 2 UOSULA sejlv ‘[ 1038
wd g £65 EpemEo) | uospisnOURlS | yeads fagpogy vewsng sneipy BHOS

(6 1°0) ANIL # 1HOTTL ANITHIV ASNOAS FI0A ANVIWO0D HNVN

TYATIIV
ISTT 2ONVANALIV

1661 01 ¥ALFOLD0 - HONTYHINOD ATILINOW HAYNV/VEH

16/90/01

Ly:ST
uo (00:20) WdBY:EC-90 390 PaALalay

0857 859 £1.8

16650VS, Jo) [G] aul)

£00/¢007
§/¢ Bd x WA0G:20 90 190 UO 88I9LIBOGEHEOVS PaIULJd SAYSHYOM



OFFICERS

Hon. Richard Trevathan
Attorney at Law
President

D. Gibson Walton

Vinson & Elkins L.L.P.
President-Elect

Amy Dunn Taylor

Haynes and Boone, L.L.P.
First Vice President

Steven M. Zager
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October 2, 1997

Mr. Scott Atlas

Vinson & Elkins LLLP
1001 Fannin, Suite 2500
Houston, Texas 77002

Dear Scott:

On behalf of the Board of Directors of the Houston Bar Association, let me
extend my congratulations on your receiving the Texas-Mexico Bar
Association’s highest award for your work on the case of Ricardo Adalpe
Guerra.

Very truly yours,
Zile

Richard Trevathan
President,
Houston Bar Association

RT/ts

The Houston Bar Association sponsors the following public service projects serving the Greater Houston area:

Houston Volunteer Lawyers Program » Dispute Resolution Center s Juvenile Justice Program ¢ LegalLine « Lawyer Referral Service » Elder Law =

LIPS » Speakers Bureau « Campaign for the Homeless ¢ Special Olympics Committee » Adopt-A-School » Lawyers for Literacy  IDEA
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ATTORNEYS AT LAW

VINSON & ELKINS L.L.P
2300 FIRST CITY TOWER
1001 FANNIN STREET

HOUSTON, TEXAS 77002-6760

TELEPHONE (713) 758-2222
FAX (713) 758-2346

WRITER'S TELEPHONE WRITER'S FAX

(713) 758-2024 (713) 615-5399

MEMORANDUM

September 26, 1997

TO: Santiago Roel Xﬁ Telecopy - 011.525.280.3669
FROM: Scott J. Atlas
RE: Trip to Monterey, October 9-13, 1997

I will arrive in Monterey on Thursday evening, October 9. I will be met by representatives
of ANADE. You already know where I will be staying.

Nancy and the children will arrive on Friday evening, October 10, at 9:22 p.m. on Continental
flight 599.

Nancy will leave on Sunday, October 12, at 5:55 p.m.
The children and I will leave on Monday, October 13, at 4:25 p.m.
Let me know if you need any additional information.

SJIA ' 1)

VEHOU07:51170.1

HOUSTON DALLAS WASHINGTON, D.C. AUSTIN MOSCOW LONDON SINGAPORE
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ATTORNEYS AT LAW

VINSON & ELKINS L.L.P.
1001 FANNIN STREET
SUITE 2300
HOUSTON, TEXAS 77002-6760
TELEPHONE (713) 758-2222
VOICE MAIL (713) 758-4300
FAX (713) 615-5399
www.vinson-elkins.com

CONFIDENTIALITY NOTICE:

The information contained in this FAX may be confidential and/or privileged. This FAX is
intended to be reviewed initially by only the individual named below. If the reader of this
TRANSMITTAL PAGE is not the intended recipient or a representative of the intended
recipient, you are hereby notified that any review, dissemination or copying of this FAX or the
information contained herein is prohibited. If you have received this FAX in error, please
immediately notify the sender by telephone and return this FAX to the sender at the above
address. Thank you.

FACSIMILE TRANSMITTAL PAGE

DATE: September 26, 1997 ReciPiENTs conFRmaTiON #  011-525-280-3544

TO: Mr. Santiago Roel

COMPANY:

TYPE OF

DOCUMENT:

PAGES: (including this transmittal page)

FROM: Scott J. Atlas senper's pHoNE #: (713) 758-2024

MESSAGE:
We are sending from a machine that is Group |, 1l, Il compatible. Please check transmission after the last page. If this FAX transmission
is illegible or you do not receive all pages, please call the sender at the number listed above. If you wish to respond, use FAX #: (713) 615-
5399.

OPERATOR: reciPiENTs Fax#:  011-525-280-3669

HARD COPY FOLLOWS: __YES _X_NO

Convenience only

Form VEO138A - Rev. 08.18.97

HOUSTON DALLAS WASHINGTON, D. C. AUSTIN MOSCOwW LONDON SINGAPORE
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HAYNES AND BooONE,

L.

September 22, 1997

Mr. Scott Allas

Vinson & Elkins

2300 First City Tower
1001 Fannin

Houston, TX 77002-6760

Dear Scott:

Thank you so very much for agreeing to make a presentation to the Fourth Annual Conference on the
occasion of receiving the Texas-Mexico Bar’s Special Recognition Award. Your words were, as
Miguel Rosillo put it so well, “spellbinding”, and inspired all of us to raise our level of commitment
to the cause of furthering cross-border relations.

When asked by the media, my reactions concerning the award to you, I said “Scott is one of the real N
heroes of our time in furthering cross-border relations between Mexico and the U.S. The Association  ~
feels privileged to have had the opportunity to present him with this award.” That sums up my

feelings, to which [ add my gratitude for your excellent presentation.

Thank you and congratulations on your extraordinary efforts.

V@%

Rona R. Mears, Co-Chair
Texas-Mexico Bar Association

cc: Executive Committee

d-450967.1

Attorneys
901 Main Street Suite 3100 Dallas, Texas 75202-3789
Telephone [214] 651.5000  Fax [214] 651.5940 http://www.hayboo.com

AUSTIN DALLAS FORT WORTH HOUSTON SAN ANTONIO WASHINGTON, D.C. MEXICO CITY

LLP
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THE UNIVERSITY OF TEXAZ AT AUSTIN i%;';
HOUSTON DEVELOPME OFFICE

Betsy Chadderdon Frantz
Major Gifts - Houston

P.0. Box 981007 Houston, TX 77098-1007
Voice: (713) 349-0013 FAX: (713) 663-7242

Internet: bfrantz®mail.utexas.edu

FAX TRANSMISSION g‘eméw N\‘_& db’

Date: September 19, 1997

To: Scott Atlas /6& M a

Company: Vinson Elkins M%\
Voice:  713/758-2024 FAX: . 713/758 33% S
Number of pages INCLUDING THIS COVER SHEET: 1 fuhbaﬁué

_ScAtt

Message

Scott: Would you be the guest speaker at the University
Area Rotary Club on Wednesday, October 29. I am
responsible for the October speakers. Therefore, I can
select people I would like to hear!

I would very much like for you to tell the story of the
Aldape Guerra case--esp. in terms of the “big"” issues, the
frustrations, and the team you assembled for this pro bono
work--or craft the presentation any way you prefer.

You have approx. 15 minutes plus 10 minutes for questions.

The Club meets in the Owl Club at the south end of Rice
Stadium (2nd floor). Usually about 60 in attendance.
Buffet lunch (you will be our guest) at 12:00 noon, short

business meeting, and then the speaker. Park at SEast Gate
of the stadium.

I look forward to hearing from you. I think what you did
is historic, 1in many ways, and hearing you tell the story

i.s very compelling f anyone interested {in seeing that
justice is served. ? M
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Angust 13, 1997

Scott J, Atlas, Esq.
2300 First City Tower, 1001 Fannin
Houston, Texas 77002-6760

Re:  Speaker Delegation to Monterrey on October 10
Dear Mr. Atlas:
I am pleased to advise you that you have been selected to be one of seven speakers

at the HBA/ANADE Lawyer Exchange Conference in Monterrey, Mexico on October 10,
1997. The complete speaker slate is as follows:

1. Death Row Litigation - Scott T. Atlas of Vinson & Elkins

2. Internet Liability - Paul Morico of Arnold, White & Durkee

3. Selecting Mexican Counsel by U.S. Firms - joint presentation by Sofia
Adrogue of Susman Godfrey L.L.P. and Roliff Purrington of Mayor, Day,
Caldwell & Keeton, L. L.P,

4, Tax Treatment of Offshore Entities - Rhett Buck, attorney at law

5. IRS Authority to Subpoena Bank Records - Carlos Ryerson of Adams and
Reese

6. Piercing the Corporate Veil - David Levy of Fulbright & Jaworski, L.L.P.

Please let me know immediately if your circumstances have changed so that you will not be
able to participate in the conference.

You will be allotted forty minutes for your presentation, which might include five to
ten minutes at the end for questions. Although Spanish is preferred, youn may give your
presentation in either English or Spanish; if you cannot speak freely in Spanish without
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reading your speech, you should use English. We are arranging for simultaneous translation
from either language to the other.

As a speaker, you are asked to prepare an outline as a handout at the conference.
There are no strict rules as to the length of the outline, although I suggest anywhere between
7 t0 20 pages. It is preferable, but not required, that the outline be in Spanish. If you have
any problems or questions in this regard, please contact Stephanie Harrison at (713)
850-7766, who will be available to assist you with regard to this and other logistical matters
involving the conference. Of course, you can also contact me if you have any questions or
problems. In order to have the outlines ready for the conference, please send to me (or your
mentor) a completed outline by September 15.

You should plan to arrive in Monterrey by midday October 9 and remain through the
evening of October 10. Special events are planned by ANADE for the HBA Delegation for
Iunch on Thursday and on Friday evening after the conference. In addition, ANADE has
invited all members of the HBA Delegation and alt conference attendees to an event on the
evening of October Sth and a late lunch following the conference on Qctober 10th. Spouses
of HBA Delegation members arg invited to all Delegation and conference events.

Each Delegation member is responsible for making his own travel and hotel
arrangements and is responsible for his or her own costs. You should contact the hotel in
Monterrey, La Quinta Real, at 011-52-8-368-1000 (located at Diego Rivera, #3500, Garza
Garcia, Mexico 66260). To reserve your room as soon as possible, ask for the Sales
Department and explain that you are reserving under the HBA/ANADE block; if there are
any problems, ask for Ms. Gaby Cardenas,

You should also book your airline flights as soon as possible. I understand that
Continental has a flight (#597) to Monterzey on October 9 leaving at 9:35 a.m. and arriving
at 10:55 a.m., and a flight leaving Monterrey the following Saturday at 11:40 a.m. and
arriving in Houston at 1:00 p.m (#594). AeroMexico also has some direct flights that are
considerably less expensive, but on prop planes. If you do not have your own travel agent,
I have been speaking to Andre at SuperTravel (713/974-3491), and he is familiar with the
choices. Bring your U.S. passport with you, but it is not necessary to obtain a Mexican visa.

You will find this to be a most rewarding and enjoyable experience, and I look
forward to traveling to Monterrey with you and the other Delegation members, Please feel
free to bring your spouse as well, but let me know as soon as possible if your spouse will be
attending,

[0 for_ TSA0399* WORKSRV4 printed SA034210A32773B on Sep 18 10:02AM * E%(;ég
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Again, thank you for your interest in the eonference and for the work that you will be
doing on behalf of the conference.

Yours sincerely,

CHAMBERLAIN, HRDLICKA, WHITE,

WILLIAMS_& M.A}TB\/I/P €. 5 7 //
G i/ A ,,//

_‘\_. - - /’// A ’/f’ “n

E. A]lan Tlller, Chalrman

Monterrey Conference Subcommitiee

By:

EAT/km

cc:  Ms. Stephanie Harrison
Ms. Kay Sim ‘
Ms. Sherrie Harnson
Mr. Jorge de la Garza
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916 F.Supp. 620
(Cite as: 916 F.Supp. 620, *636)

The petitioner’s claim of denial of "due process”
did not end with the police and the prosecutor, it
continued into the Court process. It is asserted that
the inaccurate *637 translations of the witnesses’
testimony from Spanish to English by the court
interpreters prevented a fair trial.  The first
interpreter, Linda Hernandez, was removed after
one of the jurors complained that she was
interpreting inaccurately. The second court
interpreter, Rolf Lentz, acted inappropriately by
making jokes and adopting an improper casual
manner, while communicating with several defense
witnesses in Spanish. Much of this went unchecked
by the court.

[22] The petitioner also questions the propriety of
an experienced prosecutor questioning a witness
about the witness’ participation in a crime that the
witness was not under investigation for and had not
been criminally charged. One of Guerra’s
roommates, who testified in Guerra’s defense, was
questioned about his "participation” in a robbery
that the prosecutors well knew had not resulted in a
charge. Yet, it was done, in all likelihood, to affect
the judgment of the jury in determining the
witnesses’  credibility. This knowing false
accusation by the prosecutors violated Guerra’s "due
process” rights because the question was not a
proper question, even on character.

This type of deliberate violation of oath as a
prosecutor and violation of the rules of evidence is
incompatible with the rudimentary demands of
justice and fair play. This principle remains true
even when the state, though not soliciting false
evidence, allows it to go uncorrected. Giglio v.
United States, 405 U.S. 150, 153-54, 92 S.Ct. 763,
765-66, 31 L.Ed.2d 104 (1972).

VII.
Cumulative Effect of Prosecutorial Error

[23] Finally, the petitioner contends that the
cumulative effect of the errors made by the trial
court and the prosecutors resulted in an unfair trial.
Because the state court, in considering the
petitioner’s petition for writ of habeas corpus, found
no waiver of error, there is no bar to considering the
errors found in a cumulative error analysis. Derden
v. McNeel, 978 F.2d 1453, 1458 (5th Cir.1992) (en
banc), cert denied, 508 U.S. 960, 113 S.Ct. 2928,
124 L.Ed.2d 679 (1993). When the errors of the

Copr. © West 1997 No Claim to Orig. U.S. Govt. Works
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state infuse a trial with such prejudice and unfairness
as to deny a defendant a fair trial, due process has
not been enjoyed. Id.

[24] Here, the extent of the prosecutorial,
misconduct is legion. The number of instances of
misconduct as well as the type and degree compel
the conclusion that the cumulative effect of the
prosecutors’  misconduct rendered the trial
fundamentally unfair. There is no doubt in this

Court’s mind that the verdict would have been
different had the trial been properly conducted.
Kirkpatrick v. Blackburn, 777 F.2d 272, 278-79
(5th Cir.1985), cert. denied, 476 U.S. 1178, 106
S.Ct. 2907, 90 L.Ed.2d 993 (1986).

CONCLUSION

The police officers’ and the prosecutors’ actions
described in these findings were intentional, were
done in bad faith, and are outrageous. These men
and women, sworn to uphold the law, abandoned
their charge and became merchants of chaos. It is
these type flag-festooned police and law-and-order
prosecutors who bring cases of this nature, giving
the public the unwarranted notion that the justice
system has failed when a conviction is not obtained
or a conviction is reversed. Their misconduct was
designed and calculated to obtain a conviction and
another "notch in their guns" despite the
overwhelming evidence that Carrasco was the killer

and the lack of evidence pointing to Guerra.

The police officers and __ prosecutors were
successful in intimidating and manipulating a
number of unsophisticated witnesses, many mere
children, into testifying contrary to what the
witnesses and prosecutors knew to be the true fact,
solely to vindicate the death of officer Harris and for
personal aggrandizement. The cumulative effect of

the police officers’ and prosecutors’ misconduct

- . . EERE SR
violated Guerra’s federal constitutional right to a
fair and impartial process and trial.

Therefore, the petitioner’s Writ of Habeas Corpus
is GRANTED, the conviction and judgment are set
aside.

It is ORDERED that the Writ of Habeas Corpus is
conditionally granted unless the state begins retrial
proceedings by arraigning the petitioner within
thirty days from the *638 date this order becomes
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Barra de Abogados México-Texas Efg/gaw&@%“

“Fourth Annual Conference/Cuarta Conferencia Anual
Dallas, Texas, U.S.A.
September 14-16, 1997/Septiembre 14-16, 1997

Application has been made to the State Bar of Texas for MCLE credit./Se ha hecho la ‘sdliciiud,d ‘I State Bar bf Texas
para credito MCLE.

If there is sufficient interest among the participants, simultaneous translation will be provided,/Si existe suficiente
interes entre.las participantes, se proveerd traduccion simultanea. - T T o

Schedule of Events
R Programa de Eventos

Sunday, September 14, 1997 R
Domingo 14 de Septiembre de 1997 ~ P

3:00-5:00 p.m. Early registration at Le Meridien Dallas Hotel
Inscripcion anticipada en el Le Meridien Hotel

6:00-8:00 p.m.”  Welcoming reception
7 V,_Rf?@?i@ de Bienvenida .
Monday, September 15, 1997
Lunes 15 de Septiembre de 1997
TR

7:30-8:20 a.m.- - -Registration-and Continental Breakfast at la'Ce"Coknfverencé Qeﬁi’té‘i

Inscripcién y desayuno continental en el Cityplace Conference Center

8:20-8:30 a.m.  Welcoming Remarks
Bienyenida

Rona R. Mears, TMBA Co-Chair
Haynes and Boone, L.L.P.

Napoleon Cantd Cerna, TMBA Co-Chair __ . .
Santos-Elizondo-Canti-Rivera-Garcia-Gonzalez-De La Garza, S.C.

8:30-8:50 a.m. Justice Delayed: The Case of Ricardo Aldape Guerra-
o "~ Tusticia Demorada: El Caso de Ricardo Aldape Guerra

Scott Atlas
Vinson & Elkins, L.L.P. -

8:50-9:00 a.m. Presentation to Scott Atlas of TMBA Special Recognition Award for Outstanding
Contributions to Cross-Border Relationships
Entrega a Scott Atlas de la Presea de Reconocimiento Especial que le otorga la BAMT por
sus contribuiciones sobresalientes a las Relaciones Fronterizas

Co-Chairs/Co-Presidentes Napoleon Canti Cerna and Rona Mears

9:00-10:30 a.m.  Joint Ventures: Practical Ways of Bridging Differences and Complementing Virtues
Coinversiones: Formas Practicas de Salvar Diferencias y Complementar Virtudes

Panelists will discuss the reasons companies seek joint venture partners, protecol and
problems in the courtship, negotiation manners, documentation hurdles, and the realities
of doing business together./Los conferencistas discutirdn las razones por las que se

buscan coinversiones, acercamiento y problemas iniciales, formas de negociacion,
obstaculos en la documentacion y las realidades de hacer negocios conjuntamente.



Moderators/Moderadores:
Robert Kimball
Vinson & Elkins, L.L.P., Dallas
Jorge Barrero Stahl
Santamarina y Steta, Monterrey

——

Speakers/Conferencistas
Tomads Cantd
Vitro, S.A. de C.V., Monterrey
E. Webb Spradley
Vice-President, Consorcio International Hospital, S.A. de C.V.

10:30-10:45 a.m. Break/Receso

10:45-12:15 p.m. Cross Border Insolvency: The Bridge You Never Want to Cross
Suspension de Pagos en México y los Estados Unidos: El Puente que Tu Nunca Querras
Cruzar

This discussion will contrast and compare the insolvency and bankruptcy laws of the
United States and Mexico, including their application to companies doing business on
both sides of the Border./Esta discusion compararé y senalard los contrastes de las leyes
de insolvencia y quiebra de los Estados Unidos y Mexico, incluyendo su aplication a las
empresas que hacen negocios en ambos lados de la frontera.

Moderators/Moderadores:
Leticia Clark, U.S. Bankruptcy Judge, Houston

Speakers/Conferencistas

Charles Beckham
Kemp, Smith, Duncan & Hammond, P.C., El Paso
Miguel Angel Hernandez Romo
Mexico City
Kaaran Thomas
Vinson & Elkins, Houston
Roberto Fernandez
Fernandez, Espino y Asociados, Cd. Juarez

12:30 - 1:45 p.m. Luncheon and Speaker/Comida y Presentaction
Labor Issues and NAFTA / Cuestiones Laborales y el TLC

Speaker/ Conferencista:
Roy Heenan
Heenan Blaike, Montreal

2:00-3:30 p.m. Compliance Issues and Recent Developments in Environmental Law
Problemas de Complimiento y Recientes Cambios en la Legislacion Ambiental

Discuss recent developments in Mexican environmental law; practical considerations in
environmental compliance in Mexico; discuss status of U.S./Mexican border
environmental issues; update on filings and actions under the Environmental Side
Agreement of NAFTA and at the Trilateral Comumission on Environmental Cooperation./
Discusion sobre recientes cambios en la Legislacion Ambiental Mexicana;
consideraciones practicas sobre complimiento Ambiental en Mexico; discusion sobre la
situacion ambiental en la frontera México y Estados Unidos; actualizacion sobre registros
y acciones de acuerdo con el adjunto Convenio del Medio Ambiente del TLC y en la
Comisi6n Trilateral de Cooperacion Ambiental

Moderators/Moderadores:
Jill A. Kotvis
Hughes & Luce, L.L.P., Dallas



-

3‘30 - 3:45 p'm'
mﬁs; _ 545 p,m-

Speakers/Conferencistas
Jorge Diep Rosas
Basham, Ringe & Correa, S.C., México City
Scott Koolik
Integrated Environmental Management Services, Monterrey
Timothy O’Leary

. s. . Editorial Board, Dallas Morning News - Tl e

Break/Receso
Concurrent Workshops/Talleres Simultdneos il
Workshop I - Contrastiﬁg Models of Equity Investment: Joint Ventures and the Financial

Investor
Diversos Modelos de Inversion: Coinversiones y Financiamientos

Two common sources from which companies may obtain capital are joint venture
partners and financial investors. Inability to distinguish the differing needs of each is
a common obstacle to successfully capitalizing companies.. Panelists will discuss the
different perspectives involved in forming a joint venture to obtain capital and obtaining

i - capital from financial investors, including the various issues which-arise in control and

exit decisions. / Dos formas comunes por las que las compaiiias pueden obtener capital

_ som con socios 0 con inversionistas financieros.. La falta de comprepsion para distinguir

““las” diferentes necesidades de cada unmo, es un obstaculo para lograr la debida

capitalizacion de las companias. Los conferencistas discutiran las diferentos perspectivas

involucradas en una co-inversionistas financieros, incluyendo los problemas de
relacionados con el control y forma de tomar decisiones

Maoaderators/Moderadores:
= % Jorge Barrero Stahl
Santamarina y Steta, Monterrey

= ; - PR N,

" ::'¢" Robert Kimball e e e m g

Vinson & Elkins, L.L.P., Dallas

Panelists/Panelistas
José Antonio Rodriguez Mérquez
Bufete Rodriguez Mérquez, S.C:, Corredor Piblico, México City
Tomas Canti Ce T
Vitro, S.A. de C.V., Monterre
E. Webb Spradley
Vice-President, Consorcio International Hospital, S.A. de C.V.
Miguel A. Noriega or Christina Weaver * - . ..
Hics, Muse, Tate & Furst, Inc., Mexico City

o

Workshop II-Special Issues in Cross Border Litigation: .Eetters Rogatory and Powers of
Attorney - ok
“Temas Especiales en Litigios Fronterizos: Carta Rogatoria y Otorgamiento
de

Poderes

Review and discuss the main aspects offfters rogatory and powers of attorney under
U.S. and Mexican law and how those instruments are regulated by the International
Conventions between the U.S. and México / Revision y discusion de los principales
aspectos de las cartas rogatorias y poderes de acuerdo con las leyes de los Estados
Unidos y México y como son regulados estos instrumentos por los Convenios
Internacionales entre los Estados Unidos y México

Moderators/Moderadores:
Luis Santos
Von Vobeser y Sierra, S.C.

Panelists/Panelistas
Bill Wieland
Vinson & Elkins, L.L.P., Houston
Leonel Pereznieto Castro



Von Wobeser y Sierra, S.C.
Additional panelist to be announced / Otra panelista se anuncia

s

7:30-10:30 p.m.  Association Annual Dinner
Cena Anual de la Asociacién

Tuesday, September 16, 1997
Martes 16 de septiembre de 1997

8:00-9:00 a.m. Committee Breakfast Meeting
Junta Desayuno de Comites

9:30-10:00 a.m.  Annual Meeting of the Association
S Junta Anual de la Asociacién

10:00-12:00 p.m. TMBA Board of Directors Meeting (All members welcome to attend)
Junta del Consejo Directivo de la TMBA (Todos los miembros est4n invitados a asistir)

held at the home of: / El cocktel recepcion se

g0, 14 de septiembre, en el domucilio particular

ﬁn and Mrs. William L. Keller ~ /
5371 Montrose Drive P4
% Dallas, Texas 75209

(214) 357-8564

The J,unchébn on Monday, Septcglbcr 15; will be held at the following location: / La comida del lunes, 15 de
septiembre, se llevard a cabo en:

Cityplace Conference Center

2711 North Haskell (at N. Central Expressway)
Dallas, Texas 75204

(214) 828-7050

The dinner on Monday, September 15, will be held at the following location: / La cena del lunes, 15 de
septiembre, se llevard a cabo en: v

The City Club

69 Floor, Nations Bank Plaza
901 Main Street

Dallas, Texas 75202

(214) 748-9525

Both the Seminar (including Registration) on Monday, September 15, and the Annual and Committee Meetings on
Tuesday, September 16, will be held at the following location: / El Seminario (incluyendo la inscripcion)
celebrado el lunes, 15 de septiembre, como la Junta Anual, la Junta del Conseno Directivo y la Junta de Comités a
celebrarse el martes, 16 de septiembre, se llevardn a cabo en:

Cityplace Conference Center

2711 North Haskell (at N. Central Expressway)
Dallas, Texas 75204

(214) 828-7050

Early registration on Sunday afternoon will be held at the following location: / La inscripcién anticipada, el
domingo en la tarde, se llevard a cabo en:

Le Meridien Dallas Hotel
650 M. Pearl Street
Dallas, Texas 75201-2877
(214) 979-9000



Vinson &Flkins

ATTORNEYS AT LAW

VINSON & ELKINS L.L.P
2300 FIRST CITY TOWER
1001 FANNIN STREET

HOUSTON, TEXAS 77002-6760

TELEPHONE (713) 758-2222
FAX (713) 758-2346

WRITER'S TELEPHONE

(713) 758-2024

September 10, 1997

Mr. E. Allan Tiller

CHAMBERLAIN, HRDLICKA, WHITE,
WILLIAMS & MARTIN

1200 Smith Street, Suite 1400

Houston, Texas 77002-4310

Dear Mr. Tiller:

Fo- p#(S

WRITER'S FAX

(713) 615-5399

Enclosed is the handout for the conference in Monterrey, Mexico. You should already have

received my resume for introduction purposes.

Let me know if you need anything else.

Very truly yours,

ot | Fifne

Scott J. Atlas

VEHOU07:49302.1
Enclosure

HOUSTON DALLAS WASHINGTON, D.C. AUSTIN MOSCOW

LONDON SINGAPORE



The Case of Ricardo Aldape Guerra

Scott J. Atlas
Vinson & Elkins L.L.P.

Texas-Mexico Bar Association
Barra de Abogados México-Texas

Fourth Annual Conference
Cityplace Conference Center
Dallas, Texas
September 16, 1997




L.

2.

3.

The Case of Ricardo Aldape Guerra

Summary of Brief in Support of Petition for Writ of Habeas Corpus
Guerrav. Collins, 916 F. Supp 620 (S.D.Tex. 1995)

Guerra v. Johnson, 90 F.3d 1075 (5th Cir. 1996)
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FEDERAL HABEAS BRIEF FOR RICARDO ALDAPE GUERRA

SUMMARY
The following summarizes the principal factual allegations made in the brief.

1. Innocence: Newly discovered evidence demonstrates that Guerra is innocent (p.
55). The evidence is described below in other sections.

2. Insufficient Evidence:
The evidence at trial was not sufficient to convict Guerra (p. 62).
a. The physical evidence pointed to Carrasco (p. 16);

6 Carrasco had the murder weapon and the dead
policeman's gun; there was no physical evidence
tying Guerra to either gun, and

(i)  The testimony of the so-called eyewitnesses
placed Guerra south of Harris, while the physical
evidence (location of the cartridge casings,
bullets, blood spatters, and gunpowder around
the wounds) places the shooter close to and east
of Harris, and

b. The only State witness who claimed to see the shooting was a 10-year-old
boy who (i) was in shock after seeing his father shot, (ii) could not describe
or identify the shooter on the night it happened, and (iii) claimed to have
seen the same man shoot his father from a position that made it impossible
to see, since the boy admitted that he had ducked under the car dash after
supposedly seeing the police offieer shot (p. 29).

3. Concealment of Evidence: The State concealed exculpatory evidence (p. 66).
a. Witnesses (p. 68):
(1) Witnesses who described seeing Guerra with his empty hands on the
police car and Carrasco east of Harris at the time of the shooting,

and the witnesses were given a statement to sign that omitted both
facts, and one such witness was jailed.



(i)  Witnesses had the police and prosecutors continually trying to twist
the witness' words to create the impression that Guerra was the
shooter, with the police threatening to deprive one such witness of
custody of her child if she did not cooperate.

(iii)  Another witness told police about seeing Carrasco running on the
north side of Walker (where the shooter had to have run, based on
the location of shell casings from the murder weapon) and carrying
a gun that looked like a 9-mm pistol (the murder weapon), but the
police omitted these facts from the statement prepared for the
witness's signature.

(iv) A different witness saw Carrasco running west on Rusk, carrying
a gun and coming from the direction of Lenox Street shortly after
the shots that killed Harris, but that witness' tape recorded statement
was never provided to Guerra's lawyers. The tape of the police
interview of that witness and other witnesses on the night of the
shooting, either at the crime scene or subsequently at the police
station, has disappeared.

b. Trace Metal Test (p. 70):

The State never gave Guerra's lawyers a copy of the results of the trace
metal test on Carrasco's hands and told them orally only that the test results
for Guerra were "negative" and for Carrasco were "positive" as to the
policeman's gun and "inconclusive" as to the murder weapon. Guerra's
lawyers were not told before trial that the pattern on Carrasco's right hand
matched Harris' gun and that the pattern on the left hand was inconclusive.
If they had seen the test results, they would have known to conduct their
own test on the murder weapon and compare the results to the pattern found
on Carrasco's left hand. We will prove that the testimony of the State's
expert was wrong, i.e., that the pattern found on Carrasco's left hand was
consistent with the pattern formed by the murder weapon. Demonstrating
that Carrasco was left handed and that Guerra was right handed, would
have seriously impeached the 10-year-old's statement to the police on the
night of the shooting that Guerra pulled out a gun and shot with his left
hand.



Suggestive Identification Procedures (p. 73):

Guerra will prove that (1) at the police station late on the night of the
shootings, witnesses were allowed to discuss the events among themselves
and compare stories; (2) before the lineup a number of witnesses were
allowed to see Guerra in handcuffs, wearing bags on his hands; (3) during
the lineup early the next morning, witnesses were allowed to view it
together, discuss it amongst themselves, and identify Guerra in each other's
presence, and one witness was permitted to attempt to pressure others into
identifying Guerra as the shooter, all in the presence of police and a
member of the prosecutor's office; and (4) just before trial the prosecutor
showed several witnesses pictures of Carrasco and Guerra, identified
Carrasco as dead and Guerra as "the man who shot the cop."

@ To conceal these violations of proper and fair lineup procedures, the
police deliberately inserted into many of the witness statements an
inaccurate description of the lineup to make it seem as if proper
procedure had been used.

(i)  Then, in closing argument, the prosecutors insisted that the-
witnesses gave statements to the police without conferring with each
other and that proper lineup procedures had been followed.

4. Trial Misconduct by the Prosecutors: The prosecutors engaged in misconduct

during trial (p. 75).

a.

Appeal to Prejudice Against "Tllegal Aliens" (p.75):

The prosecutors appealed to prejudice by telling some jurors during voir
dire that they could consider Guerra's undocumented status in evaluating
his character at the punishment phase of his trial (see the attached pages of
comments by the prosecutor), ard then in closing argument told the jury
that they should "send a message to those people at 4907 Rusk fall
non-English-speaking Hispanics who had come up from Mexico, two of
them with Guerra two months before the shooting] that the citizens of
Harris County would not tolerate that type of conduct.



Claim that Police Deserve Greater Credibility than Others (p. 75):

During voir dire a prosecutor told one juror in essence that if a police
officer testified in his capacity as a policeman, his testimony was entitled
to more credibility than that of other witnesses. Most of the State's experts
worked for the Police Department, and six other police officers testified
about events at the scene, including one who essentially called Guerra's two
roommates liars after they had testified that Carrasco came running into
their house and confessed to having shot the policeman.

Improper Comments During Voir Dire (p. 75):

During voir dire, the prosecutors made numerous improper comments to
one or more people selected for the jury:

(i) that a police officer's testimony deserves greater credibility
than testimony by others, and

(ii) that any failure to testify on the most important day of
Guerra's life would be "crazy" and that they could wonder..
why he did not testify.

Inferring that Guerra Had Committed a Murder that the State Knew Had
Not Happened (p. 84):

After a defense witness had testified that he was walking back from a
cemetery where "they had killed a woman," which he clarified to say that
he was not referring to Guerra, the State then pursued a line of questions
that portrayed the rumored murder as real and relevant, thus implying that
Guerra was involved in that incident, even though at the time the State
already knew that the rumor was totally false.

Arguing for Death Penalty Based on Association with a Supposed "Violent
Criminal" Who the State Knew to Be Innocent (p. 91):

The State based its argument for the death penalty on Guerra's association
with someone who the State accused of armed robbery, even though the
accused was innocent and the prosecution knew it. During the punishment
phase of the trial, two prosecution witnesses identified one of Guerra's
former roommates, a spectator at the trial named Enrique, as a participant
in a gun store robbery in which many weapons had been taken, even though



the State knew that one of the robbery witnesses who did not testify could
not identify Enrique and that Enrique could not have participated in the
robbery because he did not meet the suspect's description. (In a police
report, witnesses to the robbery had described the suspect as having a tattoo
of a Mexican caballero on his right arm bicep; Enrique had no tattoos.)
The prosecutor then argued that Enrique was the brother of one of Guerra's
most important witnesses, another roommate; implied that these friends and
former roommates of Guerra's were crooks; and encouraged the jury to
look at Guerra's friends "as a way of telling what kind of person he is,"
presumably referring to the special issue on future dangerousness during the
punishment phase of trial. The State arrested Enrique during trial but
dropped charges against him many months later after realizing that the
absence of a tattoo made it impossible for the State to successfully
prosecute.

Macabre Mannequins (p.94):

The prosecutors produced two life-like mannequins of Guerra and Carrasco

and placed them on display directly in front of the jury during the entire

trial. They were clothed in the same garments worn by the two men on the..
night of the crime, with the Carrasco mannequin wearing clothes "stained

with blood and ripped with bullet holes," thus attempting constantly to

persuade the jury that Carrasco and Guerra were two of a kind. One of the

jurors said that the mannequins were "eerie" and affected her tremendously

and that after being away from them for a time, she began to realize that

Guerra was probably innocent.

Encouragement of Witnesses to Testify that They Were Afraid of Guerra

or afraid to Testify (p. 97):

The State reinforced the notion that Guerra was dangerous by repeatedly
encouraging witnesses to testify that they and others were afraid to testify.
With as many as 20 or 30 police officers in the courtroom for part of the
trial and five to ten police officers during the rest of the trial, this created
a perception that Guerra was a violent and dangerous person and that the
police thought he was guilty and deserved to die.



False Claim that Five Witnesses Identified Guerra as the Shooter (p. 101):

The prosecution insisted during closing argument that five of the State's
witnesses had identified Guerra as the man they saw shoot and kill Harris
and then shoot into Armijo's car and that all five, without any uncertainty,
had identified Guerra in the lineup as the killer of both Harris and Armijo.
But only the 10-year-old consistently testified that he saw Guerra shoot
Harris, and he was the only one who claimed to have seen Guerra shoot at
his father, although he finally admitted that he had ducked under the dash
before his father was shot and did not come back up until after the man had
already shot his father and run to the end of the block.

Reckless and Unsubstantiated Accusation that a Defense Witness was High
on Drugs (p. 103):

Without evidence, the prosecutors accused a key defense witness of being

high on drugs or alcohol. During cross examination, the prosecutor had

asked this witness if he had been drinking alcohol or smoking anything. In

closing argument the prosecutor referred to this witnesses as "Rip Van

Winkle from Sleepy Hollow" and stated that "I think he was probably under ..
the influence of some type of alcoholic beverage or narcotic drug."

Improper and Unfounded Accusation that Two Defense Witnesses Lied (p.
105):

During the cross-examination of two key defense witnesses, the prosecution
gave false, unsworn testimony by asking if it was not true that at some time
before trial each witness had told the prosecutor something that contradicted
their trial testimony. In one instance the prosecutor claimed that the
witness told police that Guerra was not even present at the time of the
murder, even though the police reports say nothing about this.

Offering Knowingly False Testimony that Two_Other Defense Witnesses
Lied (p. 106):

The prosecutor accused two of Guerra's roommates of either lying in their
trial testimony or lying to a police officer on the night of the shooting. The
two witnesses had testified that they were at 4907 Rusk when Carrasco ’
came into the house with two pistols and confessed that he had killed a
policeman. A police officer later testified that both men had told him that
they had been out of the house until he saw them, after Carrasco had been



killed in the shootout with police. But the prosecutor had in his file a
statement from another police officer who had interviewed one of the men
at the house before the shootout and been told that the men had remained
at the house when others had left earlier in the evening.

1. Improper Invocation of Religion (p. 114):

The prosecutor told the jury during closing argument on punishment that
the Bible commands the jury to impose the death penalty on Guerra.

m. Appeals to Emotion During Guilt-Innocence Phase (p. 110):

During the guilt-innocence phase, the prosecutors repeatedly attempted to
divert the jury's attention from the facts to emotion. During voir dire the
prosecutors repeatedly claimed that they represented not only the State, but
also the family of Officer Harris. Near the end of their case in the guilt-
innocence phase, the prosecutor introduced five grizzly autopsy
photographs of Harris, the last three showing rods entering one side of his
face and exiting the opposite side. Then they called Harris' widow to the
stand and asked her to describe her life with her dead husband, his qualities..
as a father and husband and to tell the last words she ever heard him say,
which were "I love you." In closing argument, the prosecutor again stated
that he represented Officer Harris, Mr. Armijo, and their families, and
described Harris as a good man and good member of the community.
Earlier in the trial, the State had called Mrs. Armijo, who described how
her 10-year-old son's behavior had changed since the death of her husband,
and how he had become unhappy and no longer wanted to go out and play.

5. Hostile Environment: As shown by the attached pages (pp. 110-26), media stories
reveal that the trial occurred in an unusually hostile environment (p. 117).

a. Record Number of Police Officets Died in 1982 (p. 119):

Harris was the fourth police officer to die in the line of duty that year, the
highest number killed in the line of duty for any full year since 1917, and
tieing Chicago for the U.S. city with the highest number of officers slain
in the line of duty. Harris' funeral received major attention in the news
media.

b. Extensive Media Coverage of Shooting by "Illegal Alien" (p. 120):



Almost 100 TV reports about the Harris shooting were carried on the local
stations. Numerous newspaper stories referred to Guerra as the "suspected
illegal alien." A number of jurors had followed the investigation in the
press.

Blaming "lllegal Aliens" for Crime, Economic, and Social Problems (p.
121):

Generally speaking, many Houston residents, especially non-Hispanics,
blamed undocumented immigrants for increases in crime, displacement of
American workers, and excessive reliance on public welfare programs.
There were only two Mexican-Americans among the 90 people questioned
during voir dire, but the State struck both.

Blaming "Illegal Aliens" for School Finance Problems (p. 123):

Many Texans blamed "illegal aliens" for placing an unprecedented financial

strain on the U.S. school system. In June 1982, the U.S. Supreme Court

held that children of illegal aliens were entitled to a free public school

education.  Several citizens selected for the jury expressed their..
reservations about Guerra's illegal status and the Supreme Court decision.

They insisted they could give him a fair trial, but their comments raise

serious doubt about their true objectivity. The trial court in that case had

made extensive fact findings and concluded that these undocumented

children were disadvantaged from, among other things, undeniable racial

prejudice.

Fear of Immigration Reform (p. 124):

During the months before the trial, the U.S. Congress was considering the
Immigration Reform Control Act of 1982, which, according to Bill
Clements, would "change the direction of this State" if it became law.
(This was the bill that later passed and provided for penalties against
employers who knowingly hire illegal aliens and an amnesty program.)
Governor Clements reportedly said that if the bill passed, Texans could
wake up some morning and find millions of additional Mexican nationals
and other aliens living in their midst and a dramatically altered quality of
life. Nationally syndicated columnist George Ann Geyer argued that
massive, uncontrolled immigration from Mexico and Central America
"weakens and may perhaps eventually destroy the fabric of a nationhood
that holds the American people together."



Blatant Ethnic Prejudice (p. 126):

Houston newspapers published a magazine interview with Clare Booth
Luce, who warned that "invading aliens posed a greater threat than the atom
bomb" and that "soon there will probably be as many Mexicans in Texas
... as there are natives." She said that they are "coming in with wives and
sisters and nieces who get pregnant immediately because they can then
become a American citizens and go on relief." She said that in the 1800's
the U.S. had absorbed 40 million immigrants. "But the vast majority . . .
were white. They were not black or brown or yellow."

Study on Economic Burden on U.S. Welfare System Caused by "lllegal
Aliens" (p. 127):

Just before Guerra's trial began on October 4, an article published on

October 3 (and a follow-up published on October 11) reported on a study

(by a group opposed to immigration reform) warning that "illegal aliens"

are a "growing burden on the welfare system." The study claimed to have

evidence indicating that "illegal aliens pay less in taxes than they get in

benefits" and "are applying for and receiving hundreds of millions of.
dollars worth of services -- at the same time these programs are being cut

for disadvantaged Americans."

KKK Demonstration Against "Tllegal Alien" Crimes (p. 128):

As an indication that the jurors were infected by the publicity surrounding
the trial and the alleged consequences of having illegal aliens in the
community, the KKK demonstrated outside the Harris County Courthouse
building following Guerra's sentencing, carrying a number of signs saying
"Houston will not tolerate illegal alien crimes," "Guerra got justice," and
"no sympathy for cop killers."

Massive Police Presence Sent Message that Guerra was Dangerous and
Deserved to Die (p. 130):

Throughout the trial up to 10 off-duty policy officers, in full uniform,
constantly attended the trial, assuming prominent positions on the front
rows of the gallery. During the first and last days of the guilt phase and the
last day of the punishment phase, 20 to 30 uniformed police officers
attended, occupying 50% of the chairs in the gallery. Combined with the
testimony by witnesses who said that they feared Guerra, this sent the jury



a message that Guerra was dangerous, and that the police took a special
interest in the trial, believed Guerra guilty, and wanted him to be given the
death penalty.

6. Appeal to Ethnic Prejudice (p. 133):

During jury selection, the State incorporated the negative connotations associated
with the term "illegal alien" into its questioning of numerous members of the
venire, including several who were selected for the jury. By saying that his status
as an illegal alien could be used as some "indication of the type of person he is,"
the State inferred either that illegal aliens are more likely than others to commit
acts of violence in the future, or that illegal aliens are more deserving than others
to receive the death penalty. Then, in closing argument the prosecutor told the jury
to "send a message to the residents of 4907 Rusk [who were all "illegal aliens"]
that the citizens of Harris County will not tolerate the conduct of which Guerra was
accused. We will show that the jurors discussed Guerra's undocumented status
during deliberations in the guilt-innocence stage. This was a reprehensible and
inexcusable attempt by the State to appeal to juror prejudice already heightened by
the media coverage described above.

7. Suggestive Investigative Procedures: The investigative procedures employed by
the police and prosecution were so suggestive that they were fundamentally unfair and resulted in

identifications of Guerra that were unreliable (p. 165).

a. Police Intimidation of Witnesses (p. 166):

Police began intimidating witnesses at the crime scene, even before the
witnesses began providing their initial police statements. Several witnesses
were handcuffed at the scene, and at least one witness was threatened with
the loss of custody of her child if she did not "cooperate. "

b. Letting Witnesses See Guerra in Handcuffs (p. 166):

Police officers allowed Guerra, handcuffed and with paper bags over his
hands, to be seen by witnesses at the police station before the lineup was
held, suggesting that Guerra was the person who should be identified as the
shooter.

c. Improper Lineup Procedures (p. 166):

(1) Suggestive Lineup:
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At the lineup, Guerra was the only participant with "collar length
hair," which was the description of the shooter initially given to
police by several witnesses. One of the men in the lineup had
previously been arrested by police at the crime scene and shown to
witnesses, who insisted that he was not the shooter.

(i)  During the lineup several witnesses verbally identified Guerra as
either the driver, the passenger, or the shooter, in a manner that was
audible to all the other witnesses present, thereby placing him at the
scene. The witnesses knew that the other suspect, Carrasco, was
dead, which left Guerra as the only live suspect who could be
charged. In at least one instance, an HPD Detective openly
solicited an identification in the presence of other witnesses, and
several witnesses were pressured by another witness to identify
Guerra as the shooter in the presence of police during the lineup.

Suggestive Reenactment (p. 171):

On the morning of July 22, nine days after the shooting, police gathered
together several of the State's witnesses to conduct a "walk-through” or..
"reenactment” of the shooting. In the presence of other so-called
"eyewitnesses," one witness (Galvan) radically changed her version of the
shooting, and a second witness (Flores) identified Guerra as the shooter for
the first time, claiming that she had not done so at the original lineup
because she thought enough other people had already done so.

Suggestive Mannequins/Prosecutors Brand Guerra as "the Man Who Shot
the Cop" (p.172):

On the weekend before the trial, several of the State's witnesses were
shown the mannequins and allowed to discuss the facts of the case in each
other's presence. By dressing and grooming the life-like mannequin of
Guerra as he appeared on July 13, the prosecutors ensured that the
witnesses could easily frame their identification testimony to correspond to
the mannequin of Guerra and avoid the confusion that the witnesses' earlier
statements had revealed. With the mannequin of Carrasco wearing a
bloodied, bullet-riddled shirt, it was obvious which of the two mannequins
represented someone who was dead and thus which one was still alive. We
will prove that the prosecutors left nothing to chance, showing several of
the witnesses pictures of Carrasco and Guerra, identifying Carrasco as
dead, and describing Guerra as "the man who shot the cop.”

11-



Unremitting Barrage of Suggestive Procedures and Comments by the State
(p. 174):

By the time they got to trial, the witnesses had been subjected to an
unremitting barrage of suggestive tactics and comments by police and
prosecutors, clear signals concerning which of the two witnesses at the
scene was still alive and available for prosecution, and numerous
opportunities to influence each other's recollections.

Stories of the So-Called "Evewitnesses" Contradicted the Physical Evidenc
and Changed Over Time (p. 176):

As a result of these undue influences, the stories of the State's so-called
"eyewitnesses" contradicted the irrefutable physical evidence that Carrasco,
not Guerra, was left-handed and that the shooter fired in a mostly westerly
direction, while the five so-called eyewitnesses had the shooter firing
northward. In addition, each witness' description of what happened became
more detailed from one telling to the next, and included fundamental
inconsistencies over time.

nl uerra's Witn Gave Initial Statement nsisten with‘”the
Physical Evidence and with Their Trial Testimony (p. 191):

The only witnesses whose initial statements were consistent with the
physical evidence and with their own and Guerra's trial testimony were two
defense witnesses (Jacinto Vega and Jose Heredia) and Guerra. Their
statements on the night of the shooting were given before any of the
witnesses had talked to Guerra's lawyer (in fact before Guerra even had a
lawyer).

Stories of the So-Called "Eyewitnesses" Contradicted Each Other (p. 192):
The stories of each of the five so-called "eyewitnesses” were materially
inconsistent with each other in terms of where the Buick came from, how
many people were in it, where the witnesses were located before the
shooting, where the non-shooter started, moved, and ended before the
shooting, where Harris was located immediately before the shooting, what
the shooter looked like, where the shooter reached to pull his gun, the
location of Guerra's hands just before the shooting, seeing the Browning 9-
mm pistol before the shooting, and statements made by Harris before the
shooting.

-12-



8. Ineffective Assistance of Counsel: Guerra's attorneys provided ineffective
assistance throughout the entire trial process (p. 212).

a.

Inadequate Pretrial Investigation (p. 213):

They failed to conduct a prompt and adequate pretrial investigation and
failed to analyze the State's evidence to ascertain the inherent
inconsistencies between and among the State's witnesses and the physical
evidence. They were appointed about six and one-half weeks before trial
began. During that period, the lead attorney had a one-week trial. The
junior attorney had never tried a capital case and had only been in practice
for three years. They did not review the police file until August 19, more
than a month after their appointment and only 11 days before trial began.
They did not request the appointment of an investigator until August 13,
almost a month after the appointments, and the request was not granted
until August 19. On August 13, they filed a Motion for Continuance,
describing their time problems and insisting that forcing them to go to trial
within six weeks could work to Guerra's detriment. The resulting shortage
of time made it even more imperative to undertake a prompt and intensive
investigation using investigators and experts extensively. After four or five.
weeks of jury selection, on the first day of testimony they filed another
Motion for Continuance, which the court denied. They hired an
investigator, but used him to question only three or four witnesses with no
apparent lawyer follow-up. If they had thoroughly investigated, they would
have found the additional witnesses identified in the brief and exposed the
deficiencies in the State's investigation and its witnesses. Much of this
failure was due to lack of information as a result of police withholding of
exculpatory evidence.

Failure to Consult Experts (p. 216):

They failed to consult and retain ipdependent experts, such as (i) a ballistics
and firearms expert, who could have determined the location of the shooter
and thereby refuted the testimony of every so-called "eyewitness," (ii) a
trace metal expert, who could have determined that the pattern on
Carrasco's left hand was consistent with the pattern left on the murder
weapon, suggesting that the 10-year old's description of a left-handed
shooter might have been referring to Carrasco, (iii) a fingerprint expert,
who could have determined whether the smudged print found on the police
car belongs to Guerra and whether the shooter had left a print on Harris'
holster when Harris' gun was taken, (iv) a chemist, who could have
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determined whether gunpowder was present on the right rear shoulder of
Guerra's shirt, substantiating Guerra's claim that he heard the sound of
Carrasco's gun over his right shoulder, and (v) a lighting expert, who could
have examined the amount of street light at the scene to determine how
easily witnesses could discern clothing color, hair length and color, and
movements. They never requested funds for experts in part because the
prosecutors failed to provide some of the evidence that would have made
obvious the need for an expert.

Failure to Attack Lineup and State's Pretrial Investigative Techniques (p.
219):

They failed to attack the lineup and other prosecutorial pretrial investigative
techniques. This is partly the result of the police camouflaging their
improper procedures by inserting into several witness statements
descriptions of the lineup that were carefully phrased to leave the
impression that proper procedures had been followed.

Failure to Obiject to Prosecutor Statements During Voir Dire (p. 222):

They failed to object when prosecutors repeatedly misstated the law during
voir dire by telling people who became jurors that (i) Guerra's status as an
illegal alien was relevant at the punishment stage, which they objected to
only once out of three times, (ii) police officers are entitled to more
credibility than other witnesses, and (iii) the length of prison term actually
served by a person given a life sentence is determined by a formula used by
the Parole Board.

Failure to Object to Lineup and In-Court Identifications of Guerra (p. 223):

Although the defense lawyers received an indication about the State's use
of improper identification and investigative procedures, they failed to
request a pretrial hearing at which they could expose the unreliability of the
identifications, and they failed to object to the in-court identifications of
Guerra by the State's witnesses. If they had excluded the identifications,
the State's case would have collapsed, since there was no other evidence on
which to base a conviction.

Failure to Question Fingerprint Expert (p. 224):
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They failed to ask the State's fingerprint expert to admit that he had
discovered no fingerprints on the murder weapon matching Guerra's
fingerprints.

Failure to Obtain and Present Evidence of Guerra's Character (p. 228):

In the penalty phase, the State must prove that (i) the defendant committed
the crime deliberately and with the reasonable expectation that death would
result, and (ii) there is a probability that the defendant would commit
criminal acts of violence that would constitute a continuing threat to society.
The defendant is then expected to respond.

@

(ii)

The entire defense case during the punishment phase consisted of
one-and-one-half pages of testimony by Guerra's mother, in which
all she said about Guerra was that Guerra had come to the U.S. in
May, that he was 20 years old, that he had never come here
previously, that he had lived with his parents in Monterrey before
coming here and that he had never been convicted of a felony. In
closing argument the prosecutor's repeatedly referred to the failure
to ask Guerra's mother what her son had been like growing up and..
the failure to put on evidence about Guerra's character from her or
anyone else, suggesting that this left the jury no alternative but to
find that Guerra would likely be dangerous in the future.

Guerra will show extensive information about his background from
numerous witnesses, including that he came from a close-knit and
supportive, though poor, family, that he was well regarded by his
teachers and his employer in Monterrey, that he turned his entire
paycheck over to his mother every week so that she could purchase
food and clothing for the family, that he was well regarded by his
soccer teammates, that he went to the U.S. in search of a better job,
that he regularly sent money home from Houston (he had a $300
money order made out to his mother in his pocket when he was
arrested), that he had never been arrested, charged, or convicted of
any crime before this case, that a psychologist who examined him
when he was 16 thought he was a follower, not a leader, and found
no indication that he possessed criminal or violent tendencies, that
he was known as a quiet, calm man who helped support his parents,
that he exhibited discipline on the soccer field, and that he was a
quiet boy who respected authority and interacted well with other
children in school.
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9. Definitions of Terms in the Jury Charge: The court erroneously refused to define
the terms "reasonable doubt," "deliberately," "criminal acts of violence" and continuing threat to
society" in the punishment questions given to the jury (p. 260).

a.

The definition of "reasonable doubt" that the judge gave to some of the
jurors was substantially less complete than the definition provided by a
recently enacted statute. This left some jurors with a too-narrow definition
and others with no definition at all (p. 260).

The term "deliberately” as interpreted by most people adds nothing to the
"intentional" conduct required to find someone guilty of murder (p. 262).

The terms "criminal acts of violence" and "continuing threat to society”
also have no clear or objective meaning. Almost every person convicted of
capital murder could be found to have some "probability"” of committing
violent acts in the future. A review of cases shows that it is impossible to
rationally explain why the court has found the evidence on this issue
sufficient in some cases, while finding substantially more evidence about
future dangerousness insufficient in other cases (p. 262).

10. Jury Selection: The court erroneously refused to excuse four members of the venire
for cause following an appropriate challenge by defense counsel (p. 237).

a.

Standard Procedure (p. 237):

Each side is entitled to an unlimited number of strikes of venire members
who demonstrate bias (known as striking "for cause"), and each side is
given a certain number of strikes that they can use at their discretion for any
reason (known as "preemptory challenges"). If a member of the venire is
not dismissed for cause and neither side uses a preemptory challenge (or if
one side or the other has run out of preemptory challenges), then that
member of the venire becomes a member of the jury. If someone should
be struck for cause after demonstrating bias but the judge refuses to strike
them, it forces a lawyer who does not want that juror to use one of a limited
supply of preemptory challenges and eventually forces the attorney to
accept on the jury someone the lawyer would prefer to strike but cannot.

Belief that All Killers of Police Officers Should Die (p. 242):
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One member of the venire repeatedly (1) stated her belief that a person who
killed a police officer should be sentenced to death and (2) reversed the
burden of proof, requiring Guerra to produce evidence that death was not
the appropriate penalty. But the judge refused to strike her for cause.

Houston Police Officer (p. 238):

Another member of the venire had been a police officer for 32 years,
including 24 years at HPD. The court refused to strike him for cause, even
though some states disallow police officers from ever serving as jurors, and
it would be difficult for any police-juror to be fair and impartial in a case
involving the murder of a fellow police officer, especially in a case with
numerous police department employees testifying. Moreover, this police
officer actually knew both prosecutors and had known for many years at
least seven of the police officers subpoenaed by the prosecution to be
witnesses in the case, for periods ranging from five to 25 years, including
two who actually testified, the fingerprint expert and the blood spatter
expert. This police officer had actually used the fingerprint expert on some
of his own cases. :

Belief that D.A.'s Burden of Proof is Too Heavy (p. 244):

The third member of the venire said that she felt that the "beyond a
reasonable doubt" burden on the prosecution was inappropriate and that if
Guerra failed to testify, she would hold it against him.

Preference for Death Penalty Over Life Sentence (p. 248):

The fourth member of the venire actually became a member of the jury. He
admitted that he would favor the death penalty over a life sentence because
he believed in an eye for an eye.

nse Was Forced to Accept Unacceptable Jurors (p. 252):
Although the judge granted the defense one additional preemptory
challenge, it was too late to exclude from the jury the people who the

defense lawyer identified as the jurors that he had to take because he had
exhausted his preemptory challenges on the first three people listed above.
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11.  Court Inquiry into Jury Division: The court put pressure on one holdout juror by
inquiring into the numerical division of the jury during the guilt-innocence phase deliberations (p.
254).

a. Jury Reached Verdict 15 Minutes After Court Inquiry (p. 254):

During the jury's deliberations in the guilt-innocence phase, the trial court
asked whether the jury had yet voted. Told that it had, the court asked for
the numerical division, and the foreman responded that the split was 11 to
1, without indicating whether the majority favored conviction or acquittal.
The trial court asked whether further deliberations that evening would be
productive, the foreman requested an additional hour, and the jury returned
15 minutes later with a unanimous verdict.

b. Court Inquiry Pressured Holdout Juror (p. 256):

The request for the jury's numerical division serves no useful purpose and
brought to bear in some degree pressure on the holdout juror and froze the
determination of the majority. The speed with which the jury reached a
verdict after the court's inquiry suggests that this pressure worked.

12.  Law of Parties: The court failed to correct a misimpression, created by the
prosecutors, that even if Guerra were not the shooter, he could be given the death penalty based
on the intent and character of Carrasco (p. 259).

13.  Cumulative Effect of Trial Errors: The cumulative effect of the errors at trial
denied Guerra a fundamentally fair trial. There is a reasonable probability that the verdict might
have been different if the trial had been properly conducted (p. 283).
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September 16th to guarantee room rate and availability.
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(1) Preparation of an article or outline consisting of no more than 75
single pages. Due to publication time constraints a hard copy of
your paper must be submitted no later than October 6th™  Please
submit along with your hard copy a 3.5 TIOppy-diskerte. Papers
received after October 6th are not eligible for reimbursement of
printing costs. If you anticipate difficulty in meeting the deadline,
please contact me at the CDLP office before the deadline.

(2) Your oral presentation should be based upon your article,
however, you are encouraged not to read from it. Instead, be
conversational. Simplicity, informality, and humor which makes
your point strongly encouraged.
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conversational. Simplicity, informality, and humor which makes
your point strongly encouraged.

Please complete the enclosed speaker introduction form and submit it to
CDLP. The form will be used to introduce you to the participants. You
may submit it by mail or fax.

All speakers will be reimbursed for travel, hotel and meals. To be eligible
for reimbursement you must travel coach class (preferably seven (7) day
advance ticket) or by automobile. If you travel by automobile you will be
reimbursed at the state rate of $.28 per mile. Mileage is based upon the
State Mileage Guide. 1 have enclosed a reimbursement form, and this
should be mailed to our office no later than thirty (30) days following the
seminar.

If you have any questions or if I may be of further assistance please do not
hesitate to call me. Ilook forward to seeing you in San Antonio.

Sincerely,

Jannie Chiat
Program Coordinator



Atlas, Scott

From: Atlas, Scott

Sent: Tuesday, August 26, 1997 12:19 PM

To: Van Fleet, Allan

Subject: RE: Texas-Mexico Bar Association - Reminder

How do | become a member?

From: Van Fleet, Allan

Sent: Tuesday, August 26, 1997 11:17 AM

To: Atlas, Scott; Weiland, William; Kimbalil, Robert; Gonzalez-Falia, Celso
Subject: Texas-Mexico Bar Association - Reminder

Do remember to register for the Texas-Mexico Bar Association Annual Meeting and renew your
memberships. Let me know if you need forms.

Particularly because Ricardo Aldape, sadly, was in the news again, there has been a fair amount of
media interest in the meeting and Scott's speech and award presentation.

Best,

avf

Page 1



Vinson &FElkins W

ATTORNEYS AT LAW

VINSON & ELKINS L.L.P ¢ /. E /g

2300 FIRST CITY TOWER
1001 FANNIN STREET

HOUSTON, TEXAS 77002-6760

TELEPHONE (713) 758-2222
FAX (713) 758-2346

WRITER'S TELEPHONE WRITER'S FAX
(713) 758-2024 (713) 615-5399

August 18, 1997

Lic. Ignacio Bermeo Juarez

Santos-Elizondo-Cantu-Rivera-
Garcia-Gonzalez-De la Garza, S.C.

Edificio Losoles Desp. B-33

Av. Lazaro Cardenas 2400 PTE.

APDO, Postal 497 Col. Del Valle

Garza Garcia, N.L. 66250 MEXICO

Dear Ignacio:

Thank you so much for your many courtesies while [ was in Monterrey last weekend to speak
at the Phi Delta Phi conference. I enjoyed having the opportunity to visit with you and your friends
and to speak to the group.

You organized a splendid conference.

Very truly yours,

proa

Scott J. Atlas

P.S. In case you needed the hotel receipt, it is enclosed.
VEHOU07:47333.1

HOUSTON DALLAS WASHINGTON, D.C. AUSTIN MOSCOW LONDON SINGAPORE




FIESTA INN.

INMOBILIARIA OPUS, S.A. DE C.V.

Ave. Lazaro Cardenas No. 327 Ote.

Col. Valle Oriente

C.p. 56269 San Pedro Garza Garcia, N.L.

REG. FED. CONT. IOP 910717 116 REG. CAM. NAL. DE COM. 85090
Reservaciones lada sin costo (01 800) 504 50

En México, D.F. 326 6900 | agree to pay to inmobiliaria Opus. S.A. de C.V.
En Monterrey, N.L. 01 (8) 399 1520 the balance due
Debo y pagaré a Inmobiliaria Opus, S.A. de C.V.
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Sébado 16 de Agosto de 1997

: Humberts Castry

Hfico: 4
Tel: 318-8214 Fr. 318-817¢

E-mail: marquez@elnorte, com.mxy

Adridn Alvare; -

Participan politicos, abogados
y educadores en panel organizado
por la Facultad Libre de Derecho

Por CARMEN ROMO
La ética desde el contexto legal, politico y educativo fue ana-
lizada por varios expertos pertenecientes a varios campos en
el evento Insurge, Importancia de la Etica en Nuestros Dias.

Organizado por la Fraternidad Juridica Internacional
PHI-DELTA-PHI, y la Facultad Libre de Derecho de Monte-
rrey el evento reunid a personalidades del mundo de la po-
litica, educacion y derecho local e internacional en el audi-
torio del Corporativo Alfa. .

El programas comenzé con el desarrollo del panel Etica
en la Politica, donde los participantes profundizaron sobre
el papel de la ética dentro de la funcién legislativa, la edu-
cacion, los medios de comunicaci6n y la participacion po-
litica de la mujer.

Integraron el panel Lucas de la Garza, analista politi-
co; Jorge Padilla, diputado federal del PAN, Sergio Elias Gu-
tiérrez, analista politico; Maria Elena Chapa, senadora del
PRI; y Oscar Adame, diputado local electo del PRI

Una de las discusiones md4s relevantes versé sobre la fal-
ta regulaci6n en la funci6n social de los medios de comuni-
caci6n, expuesta por Padilla y apoyado por varios panelistas.

Chapa criticd el nulo espacio para que la mujer partici-
pe en el quehacer politico y la manera en que se duda de
su capacidad para desempefiarse en puestos de decisién.

Otro punto importante dentro del panel fue el referente
ala plética en la educacién, donde Padilla mencioné que es-
te sistema informa, pero ne forma a las personas y por ello
seiial6 la necesidad de que se apoye en principios morales.

Comunidad, Politica, Ecologia y Seguridad

o y

nalizan ética
- politica y educs

tiva,

Sin embargo, Chapa en con 'la opinin de Padilla argu-
mentando que ella no sélo recibié mformamén sino tam-
bién formacién en escuelas ptblicas.

La siguiente mesa de discusién, Etica en la Educacidn,
la integraron Ramén de la Pefia, rector del ITESM Campus
Monterrey; y José Antonio Crdenas, director del Centro de
Desarrollo Humano del Grupo Vitro.

También participé Juan Antonio Gonzédlez Aréchiga, di-
rector de la Universidad del Noreste; y Reyes Tamez, Rec-
tor de la Universidad Auténoma de Nuevo Leén, entre otros
directivos escolares.

Dentro de esta sesidn, las diferentes instituciones edu-
cativas del nivel superior destacaron cémo dentro de los
programas de estudio se incluyen materias relacionadas
con la promocién de valores en el campo profesional.

El dltimo de lo paneles, Etica en el Derecho, fue inte-
gra.do por Pablo Pdramo Sierra, abogado postulante; y Ser-
gio Villarreal Salazar, ex presidente del Colegio de Aboga-
dos de Monterrey.

También participaron en el mismo Salvador Benitez Lo-
zano, presidente del Colegio de Abogados de Nuevo Leén y
Carlos de la Garza Santos, presidente de la ANARE, secci6n
Nuevo Leén.

Durante su charla, los abogados expusieron desde larea-
lidad que se vive dentro del derecho mexicano, la ética con-
siderada desde las leyes y los diferentes obstdculos que en-
frenta el profesional en este campo.

La conferencia de(; ‘abogado defensor de Ri-
cardo Aldape Guerra, C€rT0 el évento.

El abogado texano basé su ponencia principalmente en
relatar todo el proceso legal que desarroli6 al tomar el ca-
so del mexicano condenado a muerte.

Finalmente destacé el compromiso ético que tiene cada
abogado con los pobres.

K4
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CHAMBERLAIN, HRDLICKA, WHITE, WILLIAMS & MARTIN sl

DIRECT DIAL NO. (713) 658-2504

E. ALLAN TILLER

SHAREHOLDER

A PARTNERSHIP OF PROFESSIONAL CORPORATIONS

ATTORNEYS AT LAW ) YV\_

1200 SMITH STREET, SUITE 1400 HOUSTON
+ ATLANTA

HOUSTON, TEXAS 77002-4310

(713) 658-1818 (800) 342-5829

(713) 658-2553 (FAX) QS(‘E\\/ED ﬁ"

chwwm@sam.neosoft.com
August 13, 1997 AUGL S 1997
SJIA

Scott J. Atlas, Esq.
2300 First City Tower, 1001 Fannin
Houston, Texas 77002-6760

Re:

Speaker Delegation to Monterrey on October 10

Dear Mr. Atlas:

I am pleased to advise you that you have been selected to be one of seven speakers
at the HBA/ANADE Lawyer Exchange Conference in Monterrey, Mexico on October 10,
1997. The complete speaker slate is as follows:

1. CDerath Row Litigation - Scott T. Atlas of Vinson & Elkins)

2.

3.

6.

R

Internet Liability - Paul Morico of Arnold, White & Durkee

Selecting Mexican Counsel by U.S. Firms - joint presentation by Sofia
Adrogue of Susman Godfrey L.L.P. and Roliff Purrington of Mayor, Day,
Caldwell & Keeton, L.L.P.

Tax Treatment of Offshore Entities - Rhett Buck, attorney at law

IRS Authority to Subpoena Bank Records - Carlos Ryerson of Adams and
Reese

Piercing the Corporate Veil - David Levy of Fulbright & Jaworski, L.L.P.

Please let me know immediately if your circumstances have changed so that you will not be
able to participate in the conference.

You will be allotted forty minutes for your presentation, which might include five to
ten minutes at the end for questions. Although Spanish is preferred, you may give your
presentation in either English or Spanish; if you cannot speak freely in Spanish without
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reading your speech, you should use English. We are arranging for simultaneous translation
from either language to the other.

As a speaker, you are asked to prepare an outline as a handout at the conference.
There are no strict rules as to the length of the outline, although I suggest anywhere between
7 to 20 pages. It is preferable, but not rem the outline be in Spanish. If you have
any problems or questions in this regard, please contact Stephanie Harrison at (713)
850-7766, who will be available to assist you with regard to this and other logistical matters
involving the conference. Of course, you can also contact me if you have any questions or
problems. In order to have the outlines ready for the conference, please send to me (or your

mentor) a completed outline by September 15.

You should plan to arrive in Monterrey by midday October 9 and remain through the
evening of October 10. Special events are planned by ANADE for the HBA Delegation for
lunch on Thursday and on Friday evening after the conference. In addition, ANADE has
invited all members of the HBA Delegation and all conference attendees to an event on the
evening of October 9th and a late lunch following the conference on October 10th. Spouses
of HBA Delegation members are invited to all Delegation and conference events.

Each Delegation member is responsible for making his own travel and hotel
arrangements and is responsible for his or her own costs. You should contact the hotel in
Monterrey, La Quinta Real, at 011-52-8-368-1000 (located at Diego Rivera, #3500, Garza
1arcia, Mexico 66260). “To reserve your room as soon as possible, ask for the Sales

Department and explain that you are reserving under the HBW

any problems, ask for Ms. Gaby Cardenas.

You should also book your airline flights as soon as possible. I understand that
Continental has a flight (#597) to Monterrey on October 9 leaving at 9:35 a.m. and arriving
at 10:55 a.m., and a flight leaving Monterrey the following Saturday at 11:40 am. and
arriving in Houston at 1:00 p.m (#594). AeroMexico also has some direct flights that are
considerably less expensive, but on prop planes. If you do not have your own travel agent,
I have been speaking to Andre at SuperTravel (713/974-3491), and he is familiar with the
choices. Bring your U.S. passport with you, but it is not necessary to obtain a Mexican visa.

You will find this to be a most rewarding and enjoyable experience, and I look
forward to traveling to Monterrey with you and the other Delegation members. Please feel
free to bring your spouse as well, but let me know as soon as possible if your spouse will be

attending.
s Y
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Again, thank you for your interest in the conference and for the work that you will be
doing on behalf of the conference.

Yours sincerely,

CHAMBERLAIN, HRDLICKA, WHITE,
WILLIAMS & MARTIN, P.C.

ya

By: . L
E. Allan Tiller, Chairman
Monterrey Conference Subcommittee

EAT/km

cc:  Ms. Stephanie Harrison
Ms. Kay Sim
Ms. Sherrie Harrison
Mr. Jorge de la Garza
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SANTOS-ELIZONDO-CANTU-RIVERA-GARCIA-GONZALEZ-DE-
LA-GARZA, S. C.

Edificio Losoles B-33, 32 Piso
Av. Ldzaro Cérdenas No. 2400 Pte .
8an Pedro Garza Garcia, N, L.

FAX No. 363-36-84

TELECOPY TRANSMISSION

TO: MR. SCOTT ATLAS

FROM: MR. IGNACIO BERMEO JUAREZ

DATE 30 / JUNE / 1997
DAY MONTH YEAR

FAX N° (713) 615-5319

NUMBER OF PAGES (including this cover): 2

MESSAGE:

If reception is defective or incomplete, or if any clarification is needed, please dial
(8) 363-33-40 in Monterrey, N. L., México with IRENE MARTINEZ SALAZAR.
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June 30, 1997

MR. SCOTT ATLAS

VINSON & ELKINS, L.L.P.
2300 First City Tower

1001 Fannin Street
Houston, Texas 77002-6760

Dear Mr. Atlas,

Regarding the conversation we had yesterday in the afternoon,
| hereby send you a confirmation letter concerning your participation in
the seminar called "INSURGE: La Importancia de la Etflca en Nuestros
Dias" (The Importance of Ethics nowadays), that will be held on August
18, 1997.

_As | Informed you before, the event will start af 9:00 am and will
end at 6:8Q pm. with a cocktail party. Your conference will start at 4:30
prm., and oftShwards, the lawyer's discussion panel will be honored with
your participation. o

&have dlready made you hotel reservation In FIESTA INN Valle
wlth the folldwing reservation number: POS30G88450. | will have
someone 1o pick Yy up af the dirport at 3:30 pm.

T

| truly appreciate your admirable interest in this matfer.

I will send you by fax the publiclty of our event sometime next
week.

Sincerely yolrs,

CIlO BERMEO JUAREZ
r of Salinas-Martinez Inn
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FROM PRO BONO INST-/ABA DP 202 662 9583 pP.2

STEERING COMMITTEE

CHAR

Lawrence ). Fox

c/o Drinker Biddle & Reath
1345 Chestnut Street
Philadelphia, PA 19107
(215) 988-2714

CRIMINAL JUSTICE SECTION
~Henry Martin

Middle District of Tennesses
808 Broadway

Nashville, TN 37203

(615) 736-5047

Secrion oF GENERAL PRACTICE,
SoLo & SMALL Firm

Stephen ©. Kinnard

U.S. Court of Appeals
Eleventh Judicial Circuit
56 Forsyth Street

Atlanta, GA 30303

{404) 7302820 -

SECTION OF INODVIDUAL RiGisrs
& RESPONSIRILITIES

James E. Coleman -

Duke University

School of Law

Science Dr. & Twrview Rd.
Durham, NC 27708

{919) 613-7057

Sterron Of Limiaanon

Paul . Bschorr

/o Dewey Ballantine

1301 Avenue of the Americas
New Yok, NY 10019

{212) 259-8100

Kenneth (. Frazier

c/o Merck & Co., Inc.

One Merck Drive

PO, Box 100

Whitchouse Station, N} 08889
(908) 423-5259

SENIOR LAwvers DivisioN
Stephen N, Maskaleris
Court meeﬁsmnal Building
30 Court Street

Morristown, N 07960

(201) 267-0222

STANDING COMMITTEE ON LECAL AID AND
INDICENT DIH-NIJ/\NIS

Michael Millemann

University of Maryland

School of Law

500 W, Baltimore Street
Baltirmore, MD 21201

(410) 706-3875

COurInNATOR O
VOLUNTEER SERVICES
Tamela |, Taylor
(202) 662-5236

PROJECT ASSISTANT
Cynthia B. Lovinger

AMERICAN BAR ASSOCIATION Postconviction Death Penalty
Representation Project
c/o Georgetown University Law Center
600 New Jersey Ave., NW
Room 421

Washington, DC 20001
MEMORANDUM (202) 662-9699
Fax: (202) 662-9683
E-Mail: tammytaylor@staff.abanet.org
TO: Attorneys in the D.C. Area Providing Posr Conviction Death

Penalty Representation

FYROM: Doug Robinson
Tammy Taylor
DATE: July 17, 1997
RE: Brown Bag Group Reception

Tuesday, July 22, 1997

The next meeting of the D.C. Brown Bag Group will be held on Tuesday, July
22, 1997, from 5:30 p.m. to 7 p.m., at the law offices of Sidley & Austin,
1722 Eye Street, NW, Conference Room 9C. Please enter the building from the
Eye Street entrance and a guard on the lobby level will be available to direct you
to Conference Room 9C on the ninth floor, Pleage let the guard know that you
are attending the Scott Atlas reception.

Although this is very short notice, we are taking advantage of a unique
opportunity to have Scott Atlas, an attorney from Vinson & Elkins L.L.P. in
Houston, Texas, as our speaker. Scott, who received considerable assistance
from the Postconviction Death Penalty Representation Project, was recruited by
the Government of Mexico to handle the post-conviction case of Ricardo Aldape
Guerra, who spent more than fourteen years on death row in Texas. On
Wednesday, April 16, 1997, the state of Texas dropped all charges against Mr.
Guerra. Mr. Guerra’s case has been very widely publicized during the past few
months, both in the United States and in Mexico, Mr. Guerra’s native country.
We hope that a discussion of Scott’s case will provide necessary information for
you in your own death penalty appeals. Please feel free to bring your questions
and comments, as well as other attorneys representing death row inmates and .
summer associates in your firm, who might not otherwise receive notice of this
meeting.

We look forward to seeing you on the 22rd.



MAURICIDO CASTROPAREDES MERINO

ABOGADO
DIR. 208-20-35
GOODRICH, RIQUELME Y ASOCIADOS TEL. 533-00-40
PaseEo DE rLa REFORMA 355 Fax 525-12-27

068500 MExIco, D. F. E-mail: goodrich@iserve.net.mx
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Vinson &FElkins
ATTORNEYS AT LAW

2300 FIRST CITY TOWER
1001 FANNIN STREET

HOUSTON, TEXAS 77002-6760

TELEPHONE (713) 758-2222
FAX (713) 758-2346

WRITER'S TELEPHONE WRITER'S FAX

(713) 758-2024 (713) 615-5399

July 15, 1997

Mr. Mauricio Castroparedes Merino
Goodrich, Riquelme y Asociados
Paseo de la Reforma 3355

06500 Mexico, D.F.

Dear Mauricio:

As we discussed during the lunch honoring the University of Houston program in Mexico
City last month, I am enclosing my business card.

I enjoyed meeting you, albeit briefly.

Very truly yours,

Scott J. Atlas

Enclosure
VEHOU07:44816.1

HOUSTON DALLAS WASHINGTON, D.C. AUSTIN MOSCOW LONDON SINGAPORE



Vinson &FElkins

ATTORNEYS AT LAW

VINSON & ELKINS L.L.P
2300 FIRST CITY TOWER
1001 FANNIN STREET

HOUSTON, TEXAS 77002-6760
TELEPHONE (713) 758-2222
FAX (713) 758-2346
WRITER'S TELEPHONE WRITER'S FAX
(713) 758-2024 (713) 615-5399

July 11, 1997

VIA TELECOPY 011-525-327-3282
Emb. Michael Angel Gonzalez Felix
Consultor Juridico

La Secretaria de Relaciones Exteriores
Ricardo Flores Magén No. 1

Edificio Nuevo, Piso No. 3

Ala B

Col. Guerrero 06995 Mexico D.F.

Dear Ambassador Gonzalez Felix:

I have been remiss in not writing to thank you for the gracious hospitality that I received from
you and your office when I was in Mexico City several weeks ago. I appreciated the opportunity to
meet with you and to speak to members of the Foreign Ministry.

Since returning to Houston, I have given considerable thought to ways that your Government
could communicate to Mexican citizens accused of capital crimes in the United States about their
right to notify the nearest Mexican Consulate. It occurred to me that there are several organizations
that provide training to lawyers who take these kinds of cases. I spoke to a representative of one
such organization, the NAACP Legal Defense Fund, and was told that they would be delighted to
inform lawyers attending their training courses about the assistance that your Government would like
to provide and publicize the name and telephone number of someone they can contact.

It is not difficult to direct attorneys to the nearest Consulate if the lawyer works in Houston
or another big city where Mexico has a Consulate. But it is more complicated when the lawyer
works in a state that has no Consulate. Is there a particular person or particular Consulate who
lawyers could contact to be put in touch with people in the Mexican Government who could assist
them? If you provide me with a name and telephone number, I will commit to communicate that
information to several such organizations.

I know that the Legal Defense Fund is conducting a training course on July 31. If I have this

information before then, they can disseminate it at the next training course and every course
thereafter.

HOUSTON DALLAS WASHINGTON, D.C. AUSTIN MOSCOW LONDON SINGAPORE



Emb. Michael Angel Gonzalez Felix
Page 2
July 11, 1997

Once again, thank you for your many courtesies.

Very truly yours,

Scott J. Atlas

VEHOU07:44503.1



Emb. Michael Angel Gonzalez Felix
Page 3
July 11, 1997

be:  Santiago R%l VIA TELECOPY

VEHOU07:44503.1



Vinson &Flkins

ATTORNEYS AT LAW

VINSON & ELKINS L.L.P
2300 FIRST CITY TOWER
1001 FANNIN STREET

HOUSTON, TEXAS 77002-6760
TELEPHONE (713) 758-2222 *

FAX (713) 758-2346
WRITER'S TELEPHONE WRITER'S FAX

(713) 758-2024 (713) 615-5399

July 9, 1997

VIA TgiECOPY 011-525-250-5444
and DHL

Honoralle Ricardo Ampudia
Subsecretario de Promocion y Fomento
Presidente Masaryk 172-3

Col. Bosque de Chapultepec

C.P. 11580 Mexico, D.F.

Dear Secretary Ampudia:

Thank you for your letter of last week describing your meeting with Joaquin Lépez Doériga.
I would be pleased to be interviewed by Mr. Dériga. Unfortunately, I have no current plans to return
to Mexico. Ifthis is something that you believe is sufficiently important, however, let me know, and

[ will attempt to find a date for a visit.

I realized recently that all the news articles I sent you with my last letter were from U.S.
newspapers. I have enclosed a few from several newspapers in Mexico.

Very truly yours,

et ftac

Scott J. Atlas

Enclosures
VEHQU07:44018.1

HOQUSTON DALLAS WASHINGTON, D.C. AUSTIN MOSCOW LONDON SINGAPORE
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Mercoles 17 de Nowér_nbre‘f 83, Afio va / Numero 20,092

JURIDICO doos i

Afirma testigo ser

e e = -

orzada

a culpar a Ricardo Aldape

Por JACQUELINE LERMA
EL NORIE/Ervicdc

ROUSTON.— Una testigo ¥ ex-vecipa del
Barrio Magnoiis. donda presuntemen.
te Ricarde Aldape asesiag a un pelicia
21 1982, deciard zver en la Corte Fede-

Tal que fge'prasicnada para culper i
regiomoniano.

“La sedora Galvan, cnz vecing del
harrio, nos aconsejé a todos los ----rgos gue Aldape
era un Bin-. mojado que sélo kahiz venido = Esiados
Unidos a hacer crimenes, asi gue era mejor que dijé-
< Tamos que & hahia sido porgue alguien teniz gus

pagar ese crimen”, expresé Flena Gonzélez Holguin.

.. En el segundo diz de 1z andiencia concedida al re-
z g:omcmfzmo, 1a mujer dipe qoe cozndo ella le comumi-
., &6 a la Policia que &l cuipable era Roberio Camrasco
»ﬁoras,:.y o Aldape, mm oficial se enojd tanto que ess
- misma noche del incidente 1a esposd ¥ se 12 lievé 2 la
~ demareacidn. donde parmanecio casi seis horas.
“En-el juicio me Uamaron. vero no rme dejaron ha-

Foto) CL N &

no 10 haciz me ibs a meter 2p graves problemas”.

dlar mucho”. declard la mujer.

Calificsd a Carrasco Floras como um joven violento
2 quien siempre vela ﬂﬂgm a! Rarrio Magnaelia que-
mando llacia.

“A& guien si veiz yo maés seguido era 2 Aldzpe, err
TD jover timido que 1o se rmetia con nadie”. agregd.
“En camnic Casrasco. una veg eswmha iomando ahi con
sus amigos ¥y comenzd 2 disparar balazos".

Herlinda Garcia. guisn en ece eniojyces tenfa 34
afios, decizrd taper visto 23z noche a Carraseo Flores
saear algo de su paataién ¥ disparar al policia

“¥o recuerds haber visto 2 Aldape com sus mamnos
sobre g} coire cuardoe el oiro disparzha”, dijo Garcia,
Cuye esposo Solncidentemente =mbién se encuentra
anora ex pensa de muearte. >

“Zsa noche fni Tevada a la demarcacion mhczaca a
deelarar™, agregd. “Ahi nos tuvieron hasia las 6:00
boras. Yo 1o sabiz en.cse artonces leer ni eseribir ¥
ios pohchs e redaciaron eo .,@% mi testimonio ¥
e o paszron sdlo para que Yo Srmara.
“Me dijeroz que firrnara v firms. Me dijeron quessi
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B La decisién, el 18 t_!e octubre, en Texas

Seria Aldape el primer mexicano
en salvarse de la pena de muerte

Nottmex, Houstox, /3 de ocmbre O]
Lusgo de casi 14 aflos do espexar 58
cucida em Estados Unidos, Ricardo
d-ponpo&faco-muqeaclpd-
mer mexicano ea ser dejado en i
uuw:eondcndonmﬂc.ﬁuﬁs-
cal se desiste de acusario de matar & ¥R
policia. )
Ania la cote el e o b

ida por el ez

fiscalfa del condado texano de
decidirs e 18 de octubre si libera o cn-
juicia de nuevo al MERICANO.

RkudoAldapamiéelSdcabdlde
1962 ea Mouterrey, capital del aovtoho
estado ds Nugvo Lecn.

Ea case de la segunda opcidn, el nue-
vopmeesomaﬁanqnideodi-
ciembre préximo.

La increible vy triate historia do Aldepe
Guerra se inici6 ¢l 9 de mayo de 1982,
cuando llegd como indocumehtado 2 c3-

w drea me y sc aastalé con
unos conocidos ea el basrio mexicanc de
Magnolia

Poca opostunided wve ol mwonicsno de
vwdcwcaelmrmmoﬂlk‘ya

que el 13 de juliv del mismo afio s vio
jnvolucrado ¢a un incidente donde mu-
16 baleado et policfa James Harris.
Segdn testiges y defemsores, ¢l respon-
sable de matar a James Hasris y 8 un au-
tomovilista que transitaba por sl barrio
fus el acompafante de Ricardo Aldape
Guerra, Roberto Carrasco, quiea apare-
cié en un enfrentamicato postarior con
los poticlas que tlegwron a la ascona del

crimea.

Aldage Gour:‘p f:l‘o acusado del asesi-
nato y, iras us proceso’que gene-
ré una inusual atsnciéa de la opT;én pd-
blica por tratarse de un indocumentado,
en una época —octubre dg 1982~ marca-
da por ua sealimieato antiinmigrante,
fue condenado a MUSrle €0 una vutes ¢3-
tatal de distrito. -

Cuando estaba & punto de set ejecuta-
do mediante una inyeccidn yuc vale
72.50 ddlares, el 24 de sepliembre de
1992 un juez federal detuva de manera
indefinida la aplicacidn de 1a seancia
para snalizar una apelacién sometida
poc Ia defensa y ol consulado de México
e Houstoa.

PERIODICO "LA JORNADAY (MEXICO, D.F.]

LUNES 14 DE OCTUBRE DE 1996

Po2 .
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El Dlario de Monterrey * EDITORIALES

Scott Atlas

ROBERTO MORA

seedies diganme a qué hora les hablo...
Scs palabras fueron dificlles de aceptar para unos pe-
ntodkstas acostumbrados a dudar de cuanto personaje

piblico tenen que enfrentar en su trabajo.
“Bnemos que sacarlo al aire alrededor de 1as 7:09 de

la mafarma, pero si gusta, dénos su niimero, y nosotros le

marcaos”, se le replico.

Scoc Atlas, sin embargp, fue firme: “Yo les hablo”

A deras penas, aceptamos el compromiso del abogado
de Ricasdo Aldape Guerra para que desde Houston, €] ha-
blara e dia siguiente para una entrevista de radio, justo
antes, a 1as 7:08 horas. Estariamos irremediablemente
atenidos a é1.

Supirnos que era un riesgo porque realmente pocas
personas en México se manejan con formalidad extrema.
Un abogado norteamericano, que ya habia ganado el caso
de Aldape, no necesitaba i

an‘alivioydemaorpxua,el'telébnoen_l'a'

cabima soné, sin embargo, a'las 7:07 horas justas. Era -

Scott Arlas, listo para 14 entrevista.

- Eme pequefio episodio, sucedido apenas el martes pa-
sado, Siastra la personalidad, 1a responsabilidad y el com-
procsiso del hombre que finalmente liberS a Ricardo Ak
dape. Asias [levd el caso del regiomontano liberado ayer,
durante mis de cinco afios, gastd/mas de dos millones y
medio de délares y cumplié con él, con su profesion, con

~A]dqgconMénioo,oonw.p_ais,peroquizéionﬂsim-

po:n,mmpliéoonlajusma'

A, abogado particular, sirvié como defensor piblico
expresamente para Ricardo. Pero aun tratindose de un
defenxsor de oficio logrd continuar con éxito la defensa
imcada por Sandra Baboock hasta concluir, a tambor ba-
tieree, el caso y demostrar la injusticia que se pretendia
comezer contra el mexicano.

S usted habla con Atlas se dard cuenta de que es un t-
Po =m tanto frio, poco afecto a dramatizar y a mostrar sus
emociones. Sin embargo, su presencia ayer en Monte-
ITey, su emotivo abrazo con Ricardo en el aeropuerto y
con sms padres fue el corolario para demostrar cuin com-
prametido estaba con el caso de Ricardo Aldape.

Seguramente Atlas no es perfecto. No obstante, esta-
mos seguros que si hubiera més Scotts Atlas como aboga-
dos en México y en Monterrey, otro gallo nos cantara en
maseria de justicia, aqui, &, en nuestro pas.

Jueves 17 de Abril de 1997 -
———YE5 17 de Abril de 1997
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SCHNEIDER & McKINNEY, P.C.

ATTORNEYS AT LAW
Eleven Greenway Plaza, Suite 3112
Houston, Texas 77046
(713) 961-89801
Telecopier: (713) 961-5954

Stanley G. Schnelder
W. Troy McKinney
Thomaz D. Moran

July 8, 193%7

Scott Atlas VIA FAX: 713-615-5339

Vinson & Elkinsg 55’33
im@'@&% %@@@

Dear Scott, §;

Thank you for agreeing to participate in the Forensic Seminar
in October, 1997. Jeralyn Merritt, from Denver, and EKent Schaffer
have agreed to participate in the panel and assist yvou in vyour
pregentation. Jerri is a NACDL Board member and is well versed in
the practical aspects of Daubert. asz vou know, XKent is the current
president of TCDLA and is a very experienced criminal practitioner,

We would like your talk to concentrate on preparation of
direct examination of an expert witness and the practical
considerations of choosing the right expert. The panel discussion
would than concentrate on the practical aspects of Daubert and how
to conduct a Daubert hearing.

Thanks

Stanley

ce: Jeralyn Merritt
tel: 303-837-1837
fax: 303-8B60-1665

Kent Schaffer
tel: 713-228-8500
fax: 713-228-0034



Atlas, Scott
From: Becker, Elizabeth (Lolly)
Sent: Tuesday, July 08, 1997 9:10 AM
To: Atlas, Scott
Cc: Anderson, Donna
Subject: RE: LAW PN 437: Tenth Amendment/ Records Management
Thanks for the update.
E;-c;;r-{- ) Atlas, Scott
Sent Monday, July 07, 1997 6:46 PM
To: Becker, Elizabeth (Lolly)
Subject: RE: LAW PN 437: Tenth Amendment/ Records Management

OK. Incidentally, | spent several days in Mexico City two weeks ago meeting with and speaking to members
of the Foreign Ministry about how to deal with the problem of finding representation for Mexicans on death row
in the U.S. | made several recommendations that they seemed quite enthusiastic about.

From: Becker, Elizabeth (Lolly)

Sent: Monday, July 07, 1997 6:36 PM

To: Atlas, Scott

Subject: FW: LAW PN 437: Tenth Amendment/ Records Management

any interest in speaking with the reporter regarding Mexican nationals on death row? it may be more
focussed on Mexican law but it might be worth a shot?

From: law
Sent: Monday, July 07, 1997 6:19 PM
To: law

Elizabeth Lolly Becker
Subject LAW PN 437: Tenth Amendment/ Records Management

MCI Mail date/time: Mon Jul 07, 1997 1:08 pm CST
Source date/time: Mon, 07 Jul 1997 14:53:11 -0400

LAW PN 437: Tenth Amendment/ Records Management

PROFNET SEARCH: Law / Crime / Justice - 437
July 7, 1997
[Sent Monday at 2:45 p.m. EDT]

BOOSTER

[CLOAKED)]. For a major Southwest daily, a reporter continues to seek leads
on experts who can discuss Mexican nationals on death row in U.S. prisons.
In Texas, one Mexican national was recently executed and another had been
released from death row. Both received a hero's welcome when they were
returned to Mexico, albeit one returned in a casket. The issue stirs strong
anti-American sentiment in Mexico. The reporter is looking for experts in

the Mexican criminal justice system who can explain the history of the
country's opposition to the death penalty and why the country reacts so
strongly when the sentence is carried out in the United States. [For news
organization and contact information, please contact ProfNet by e-mail at
profnet@vyne.com.] [I::7/1:437]

SUMMARY

1. State s Rights and Tenth Amendment - NPR
2. Records Management - Quill Corporation

Page 1



3. Business Climate in D.C. - Greater Baton Rouge Business Report
4. Workplace Liability - Bloomberg News

QUERIES

**1, STATE S RIGHTS AND TENTH AMENDMENT - NPR. [DEADLINE TODAY] We would
like an expert on states' rights and states' sovereignty as pertains to the

10th Amendment, specifically someone who is in favor of more rights for the

states. This is for a talk show on National Public Radio's New York City

outlet. We need leads by 2:30 p.m. EDT today. >>> Maryann Carlson Phone:
212-669-2200 [I::7/1:437]

**2. RECORDS MANAGEMENT - QUILL CORPORATION. For a customer newsletter for
Quill corporation, a large direct marketer of office supplies, | need leads

on experts who can discuss trends in the filing and organization of company

records and materials, both paper-based and electronic. Along with that I'd

like to include information on how to create records retention schedules,

especially taking into account government and legal regulations for

different industries. We are planning an informational book on the subject.

>>> Patt Borgman E-mail: pattb@ais.net [I::7/1:437]

**3. BUSINESS CLIMATE IN D.C. - GREATER BATON ROUGE BUSINESS REPORT (LA). |
am writing a story on how Louisianians, esp. those from Baton Rouge fare in

Washington, D.C. I'd like to find out from an expert what kind of business

climate Washington, D.C. is for new businesses, esp. those based in the

South, esp. in LA. Is it a hospitable climate? A profitable one? Good

market base? What kind of business opportunities are available to

Louisianans? Need leads by Wednesday. We are a business journal focusing on

local business news for Baton Rouge, LA. >>> Mary Remuzzi E-mail:

mmr@his.com Phone: 703-524-1642 Fax: 703-524-1642 [I::7/1:437]

**4. WORKPLACE LIABILITY - BLOOMBERG NEWS. Steve Matthews wants expert
opinions on the following: Do companies have legal liabilities when there

is violence in the workplace, e.g. disgruntled employees or former

employees come in shooting, or similar situations. What are the legal

precedents? How have cases been decided? He needs leads by Friday, 7/11.

Fax: 404-524-3668 (preferable). Phone: 404-526-9553. [1::7/1:437]

ProfNet Phone: 1-800-PROFNET Email profnet@vyne.com
Please Note: A reply to this message will not reach us at ProfNet.

Copyright (c) 1997 ProfNet, Inc. All rights reserved. Any resale
or redistribution of this information beyond your organization
without the written consent of ProfNet, Inc. is strictly prohibited.

Page 2
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From: Atlas, Scott
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Subject: FW: LAW PN 437: Tenth Amendment/ Records Management

any interest in speaking with the reporter regarding Mexican nationals on death row? it may be more focussed
on Mexican law but it might be worth a shot?

From: law

Sent: Monday, July 07, 1997 6:19 PM

To: law

Cc: Elizabeth Lolly Becker

Subject: LAW PN 437: Tenth Amendment/ Records Management

MCI Mail date/time: Mon Jul 07, 1997 1:08 pm CST
Source date/time: Mon, 07 Jul 1997 14:53:11 -0400

LAW PN 437: Tenth Amendment/ Records Management

PROFNET SEARCH: Law/ Crime/ Justice - 437
July 7, 1997
[Sent Monday at 2:45 p.m. EDT]

BOOSTER

[CLOAKED]. For a major Southwest daily, a reporter continues to seek leads
on experts who can discuss Mexican nationals on death row in U.S. prisons.
In Texas, one Mexican national was recently executed and another had been
released from death row. Both received a hero's welcome when they were
returned to Mexico, albeit one returned in a casket. The issue stirs strong
anti-American sentiment in Mexico. The reporter is looking for experts in

the Mexican criminal justice system who can explain the history of the
country's opposition to the death penalty and why the country reacts so
strongly when the sentence is carried out in the United States. [For news
organization and contact information, please contact ProfNet by e-mail at
profnet@vyne.com.] [I::7/1:437]

SUMMARY

1. State s Rights and Tenth Amendment - NPR

2. Records Management - Quill Corporation

3. Business Climate in D.C. - Greater Baton Rouge Business Report
4. Workplace Liability - Bloomberg News

QUERIES

**1. STATE S RIGHTS AND TENTH AMENDMENT - NPR. [DEADLINE TODAY] We would
like an expert on states' rights and states' sovereignty as pertains to the
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10th Amendment, specifically someone who is in favor of more rights for the
states. This is for a talk show on National Public Radio's New York City
outlet. We need leads by 2:30 p.m. EDT today. >>> Maryann Carlson Phone:
212-669-2200 [I::7/1:437]

**2. RECORDS MANAGEMENT - QUILL CORPORATION. For a customer newsletter for
Quill corporation, a large direct marketer of office supplies, | need leads

on experts who can discuss trends in the filing and organization of company

records and materials, both paper-based and electronic. Along with that I'd

like to include information on how to create records retention schedules,

especially taking into account government and legal regulations for

different industries. We are planning an informational book on the subject.

>>> Patt Borgman E-mail: pattb@ais.net [1::7/1:437]

**3. BUSINESS CLIMATE IN D.C. - GREATER BATON ROUGE BUSINESS REPORT (LA). |
am writing a story on how Louisianians, esp. those from Baton Rouge fare in

Washington, D.C. I'd like to find out from an expert what kind of business

climate Washington, D.C. is for new businesses, esp. those based in the

South, esp. in LA. Is it a hospitable climate? A profitable one? Good

market base? What kind of business opportunities are available to

Louisianans? Need leads by Wednesday. We are a business journal focusing on

local business news for Baton Rouge, LA. >>> Mary Remuzzi E-mail:

mmr@his.com Phone: 703-524-1642 Fax: 703-524-1642 [1::7/1:437]

**4. WORKPLACE LIABILITY - BLOOMBERG NEWS. Steve Matthews wants expert
opinions on the following: Do companies have legal liabilities when there

is violence in the workplace, e.g. disgruntled employees or former

employees come in shooting, or similar situations. What are the legal

precedents? How have cases been decided? He needs leads by Friday, 7/11.

Fax: 404-524-3668 (preferable). Phone: 404-526-9553. [1::7/1:437]

ProfNet Phone: 1-800-PROFNET Email profnet@vyne.com
Please Note: A reply to this message will not reach us at ProfNet.

Copyright (c) 1997 ProfNet, Inc. All rights reserved. Any resale
or redistribution of this information beyond your organization
without the written consent of ProfNet, Inc. is strictly prohibited.
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June 18, 1997

i, Michuel ], Matheson

Acting Legal Adviser

United States Department of Stare
Washingtlon, D.C. 20520

R Dcath Penalty Case of Mexicun National, Jrineo Tristan Montoya

Dear M. Matheson:

On behalf of Gavernor Bush, 1 am responding o vour letter dated June 12, 1997,
concerning the impending executon of Mexican wational Iringo Tristan Montcya.
Specifically, 1 amm writing to copfirm my conversation with Catherine W. Brown with
your uffics on I'nday, June 13, 1997,

Since the State of Texas is nol a signatary to the Vienna Convention on Consular
Relations, we believe it is inappropriste to ssk Texas to determine whether a breach of

ticle 36 of the Vienna Convention on Consular Relutions ocewrrad in connection with
the arrest and conviction of Mr, Montoya. Ms, Brown agreed that the State of Texas need
only pravide informedon that is necessary for the United States of America and Mexico
o determine if a weaty vielaton has ocerred. :

Additionally, I have advised Ms. Brown that 1 felt it would be inappropriate for the
Governor's Office to give an opinion regayding the consequences and materiality of any
breach of the weaty, including with regard 10 the fairness of the judicial process apainst
M, Muontoya., Such legal matters are best left to our courts. Ms. Brown agréesd that the
State of Texas would not address the consequences and materdality of eny breach of
Article 36 of the Viemna Conveation on Consular Felzauons.
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SECRETARY OF TOURISM
UNDERSECRETARY OF TOURISM PROMOTION

. FAX COVER SHEET

Av. Pregidonte Masaryk. -
No. 172-83er PISO
COL. POLANCO
11587 MEXICO, D.F.:.
TEL. 250-66-08

Mexico City, July 2", 1997

10 - MR.SCOTTJ. ATLAS

VINSON & ELKINS

ATTORNEYSATLAW = 0
FROM: RICARDO AMPUDIA

MEXICO’S MINISTRY OF TOURISM
EAX NUMBER:  ~ 95(743)6156-53-09 v
el T MESSAGE: ]

Dear Scott:

Thank you for the information you kindly sent me. | hope | can give you good news
im the near future.

| am sending you this communication because today | had « n-_neeﬁng Vgretth ‘J.io?c;tgg o s,
L 6pez .DOriga, a very important journalist in Mexico, he writes for er
jourhal” and also has a very important radio and TV progran, A

Mr. Dariga would be pleased to do an interview with you for the ngica:r_; ':ele‘vnls:gg

i ‘reference to Ricardo Aldape’s Case, hawever he cannot go to‘ otus o n n this .
!rr;.spect \ would be grateful if you could let me know when you plan to Vis SXic
néxt, so | can make Sl necessary arrangements.

Waiting to hearing from you soon.

T T
Sincerely yours, - ST e
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AICATRDG AMPPUDIA

Mexico, D.F., 2 de julio de 1997.

LIC. JOSE ANGEL GURRIA
SFCRETARIO DE RELACIONES EXTERIORES
PRESENTE.

Muy estimado Sefot Secretarios

Tal y como te comenté en das pasadus en Canciin, Quintana Roo, me estoy
permitiendo enviate el curriculum vitae del Abogado Suott Atlas, asl coma dos
artfculos que se publicaron relativos a su participacion en el "Caso Aldape”.

Bl senor Atlas Hlevé el caso da Ricardn Aldape durante ¢asi cince afios,
logrando su liberacion después de arandes esfuerzos. Bl sefior Atlas infegrd
: para dicho caso, un grupo de aproximadamente veintiun abogacos, los cuales,
' considerando sus honorarios y pastos administrativos, hubieran ascendido a
cerca de 3 mitlones de dotares.

Por [os molivos anles expuestos y con todo respeto, me parmito recomendarte
al sefior Atlas, como un posible recipiendario de la Condecoracion del Aguila
Azteca que otorga el Gobierno Mexicano.

Agradezeo de antemano el que ma hayas dado la oportunidad de planteare
esta posibilidad, al mismo fiempo hagn propica Ia ncasidn para enviarte un
saludo muy afectuoso.
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2300 FIRST CITY TOWER
1001 FANNIN STREET
WRITER'S TELEPHONE WRITER'S FAX

. HOUSTON, TEXAS 77002-6760 } p?

TELEPHONE (713) 758-2222
FAX (713) 758-2346

(713) 758-2024 (713) 615-5399

June 25, 1997

VIA TELECOPY 011 -5{5—250—5444
Honorable Ricardo Amplidia
Subsecretario de Promocion y Fomento
Presidente Masaryk 172-3

Col. Bosque de Chapultepec

C.P. 11580 Mexico, D.F.

Dear Secretary Ampudia:

I want to express my gratitude for your willingness to join us for a few minutes last Friday
evening. I am pleased that we finally had the opportunity to meet.

When I returned to my hotel later tHe same night, I was delighted to find the two beautiful
books and the commemorative Tiangus coin that you had delivered to my room. It was most

thoughtful of you. You must give me the opportunity to repay your kindness when you next visit
Houston.

During our visit, you asked me to send you some information about me and about our work
in the defense of Ricardo Aldape Guerra. I have enclosed the following documents:

(1) a short summary of my curriculum vitae,
2) the full version of my curriculum vitae, and

3) a few articles that describe the work that we did in representing Ricardo Aldape
Guerra.

If you need any additional information, please feel free to call.

Very truly yours,

Enclosures Scott J. Atlas
VEHQU07:43255.1

HOUSTON DALLAS WASHINGTON, D.C. AUSTIN MQOSCOW LONDON SINGAPORE
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Vinson &FElkins
ATTORNEYS AT LAW

VINSON & ELKINS LL.P
2300 FIRST CITY TOWER
1001 FANNIN STREET

HOUSTON, TEXAS 77002-6760

TELEPHONE (713) 758-2222
FAX (713) 758-2346

WRITER'S TELEPHONE WRITER'S FAX
(713) 758-2024 (713) 615-5399

June 25, 1997

Honorable and ll/[rs. Santiago Roel
Sierra Guadarrama #30
8-A Lomas
C.P. 11000 Mexico City
Dear Santiago and Margarita:
I just wanted to send a note thanking you for your kind hospitality. After knowing you both
for several years, it was a delight to see your home. It was exactly what I had expected—warm,
friendly, and beautiful.

I only regret that Nancy and the children could not have been with me. They send their
regards. Nancy loved the platter. It is a worthy addition to our small collection.

Now you must return to Houston so that we can repay your kindness.

Very truly yours,

Scott J. Atlas

VEHOU07:43303.1

HOUSTON DALLAS WASHINGTON, D.C. AUSTIN MOSCOwW LONDON SINGAPORE

~. BIS



Vinson &Flkins

ATTORNEYS AT LAW

VINSON & ELKINS L.L.P
2300 FIRST CITY TOWER
1001 FANNIN STREET

HOUSTON, TEXAS 77002-6760

TELEPHONE (713) 758-2222
FAX (713) 758-2346

WRITER'S TELEPHONE WRITER'S FAX
(713) 758-2024 (713) 615-5399

June 25, 1997

Mr. Hernan Rguiz Bravo

Secretaria de Relaciones Exteriores
Avenida Ricardo Flores Magon No. 1
Ala B, Piso 3

Col. Guerrero

Postal 06995 Mexico D.F.

Dear Hernan:

Thank you for the many kindnesses that you showed to me while I was in Mexico City. I
appreciate all of your efforts in organizing my time there. I hope that the people in the Foreign
Ministry found some of my suggestions to be useful. Let me know if I can do anything further in that

regard.

I also appreciate your purchasing the book that describes verb tenses. I hope to put them to
use the next time that I am in Mexico City.

Very truly yours,

-
Scott J. Atlas

VEHOU07:43304.1

HOUSTON DALLAS WASHINGTON, D.C. AUSTIN MOSCOW LONDON SINGAPORE
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GUIA DE PREGUNTAS.

TEMA: "DERECHO ESTADOUNIDENSE Y PENA DE MUERTE".
INVITADO : ABOGADO SCOTT ATLAS.

1. ¢Qué lo motivd a estudiar la carrera de Derecho?

2.¢0ué diferencias ha encontrado entre la teoria impartida en las

aulas de estudio y la practica profesional?
3. ¢Qué actividades profesionales ha desarrollado hasta la fecha?

4. ¢Cémo logrd alcanzar el reconocimiento profesional dentro de la

socliedad estadounidense?

5. ¢De qué manera se desarrolld el caso "Aldape Guerra"?
cCémo se logrd finalmente la despenalizacidn de este connacional

mexicano?

6. ¢Por qué todavia en la actualidad estd vigente la pena de muerte

en Estados Unidos?

7. ¢En qué forma las leyes de Estados Unidos protegen la integridad

humana de los mexicanos que ingresan en territorio norteamericano?

8. ¢Qué deben saber nuestros compatriotas cuando ingresan en forma
legal o ilegal en los Estados Unidos de Norteamérica sobre el sistema

juridico de dicha nacidén?

9. ¢De qué ha servido la aplicacidén de la pena de muerte en los

estadounidenses?

10. ¢Qué avances se han tenido con respecto a la abolicidén de la pena

de muerte en Estados Unidos?

11. ¢Por qué no se respetd la Convencidén de Viena y se llevd a efecto

la ejecucidédn de Irineo Tristéan Montoya?

12. ¢Qué lugar ocupan los Derechos Humanos en la sociedad

estadounidense?



13. ¢De gué manera se cumple en la Unidén Americana con la promocidn,

proteccidn y defensa de los Derechos Humanos?

14. ¢Cémo es, desde su Optica personal, el trato que reciben nuestros

compatriotas radicados en Estados Unidos en forma legal o ilegal?

15. ¢Qué le aportan nuestros connacionales a la sociedad
estadounidense? ¢En algin momento, estos mexicanos representan una

carga social?

OPERADOR : FONDO MUSICAL PARA CREDITOS.

ANTONIO: PRODUCCION: DAVID VAZQUEZ LICONA.
COORDINACION RADIOFONICA: JORGE PULIDO.
ASISTENCIA DE PRODUCCION: AMANDA MEDINA.

GRABACION: . ..
CONDUCCION: ANTONIO MORALES CORTES.
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JUNE BIRTHDAYS

06/03/77
06/04/

06/10/84
06/14/68
06/19/57
06/20/81
06/22/61
06/22/95
06/23/73
06/28/11
06/28/34
06/30/95
06/30/67

Katie O'Neill

Beth Lief

Greg Moss (Sara's son)
Karin Rhodes

Minerva Derry

Bradley O'Neill
Sherie Jenkins

NEFA's Senate Judiciary Comm. vote
Hugh & Wendy Levey Anniversary

Herb Friedman
Ryan Friedman Atlas

o
- LA
F1S

JULY BIRTHDAYS

07/01/ Sheila O'Shea

07/04/25 Beatrice Young
07/04/39 Margaret House
07/12/50 Deborah Gee
07/15/39 Harry M. Reasoner
07/15/63 Michele Brainerd
07/16/50 Franci Beck
07/22/17 Rose Bergman
07/25/33 Sue Elsenbrook
07/31/81 Carolyn Trager
07/31/57 Julie Alexander

NEFA's U.S. Senate Vote

Stacy Susman

Scott J. Atlas

DAILY CALENDAR

Thursday, June 19, 1997
Sunday, June 22, 1997

Thurs., 6/19/97 .. NEFA, RYAN & DAVID: C-Lazy-U (970/887-3344) per voice mail from Sherie.

Thurs., 6/19/97 e State Court Vacation Week.

Thurs., 6/19/97 8:30 am Meet at Henry May’s office.

Thurs., 6/19/97 9:00 a.m V&E Meeting with Steven P. Reynolds, Chairman & CEO of PG&G Gas Transmission-
Texas, 1200 Smith Street, Suite 900, 713/951-2015.

Thurs., 6/19/97 LV 12:10 pom: SJA TRAVEL:: Continental Flight #1511 TAH ARR Mexico City 2:17 p.m. Ticket rec’d
6/10/97. = Accommodations:  Hotel Maria Isabel Sheraton, Reforma 325; Colonia
Cuauhtemoc, Mexico, D.F. , Confirmation #62597, Phone::  011-525-207-3933.
Reservations made by Hernan de Jesus Ruiz Bravo.

ARR 2:17 p.m

Thurs., 6/19/97 5:00 pim Meeting w/ Michaelangelo Gonzalez Felix, Legal Adviser to F of‘eign Minister (or Fri. 11:00
am.)

Thurs., 6/19/97 6:00 p.m Enrique Loaza, General Coordinator of Consular Affairs.

Thurs., 6/19/97 8:.00.p.m Free?

Fri, 6/20097 NEFA. RYAN & DAVID: C-Lazy-U (970/887-3344) per voice mail from Sherie.

Fri,;6/20/97  Liiaais State Court Vacation Week.

Fri., 6/20/97 8:00-10:30 a.m. Free?

Fri., 6/20/97 11:00-11:45 a.m. Private meeting with Michael Angel Gonzalez Felix:(or'Thurs:, 5:00 p.m.)

Fri., 6/20/97 12:00-2:00 p.m: Speech to Foreign Ministry; or Public meeting (40-50 people) w/ media on legal system.

Fri.; 6/20/97 2:00-5:00 p.m. SCLPSR: Committee meeting, Cape Elizabeth, ME.

Fri., 6/20/97

2:30-4:30 p.m.

Lunch: 30th Anniversary of UH Mexican Legal Studies Program.



Fri.; 6/20/97 3:30-6:00 p.m. Law Clerks and Staff of United States District Judge Lee H. Rosetithal ifivite you to atténd
areception in honor of her Fifth Anmversary on the Bench, 515 Rusk Avenue, Couttroom
11B. RSVP to 250-5982 or 250-5983 by June 16, 1997. SJA RSVP’d no.

Fri., 6/20/97 7:30 p.m. A dinner horioring the engagement of Sarah Duckers and Mark Davidson at Grappino’s
(behind Vincent’s/Nino’s), 2817 West Dallas. - RSVP to Sandra LaMont at 758-2593.
RSVP’d no:

Sat., 6/21/97 il NEFA, RYAN & DAVID: C-Lazy-U (970/887-3344) per voice mail from Sherie.

Sat; 6/21/97 Ll SCLPSR meeting in Cape Elizabeth, Maine, Inn by the Sea in Cape Elizabeth.

Sat.; 6/21/97 Liia To pyramids.

Sat., 6/21/97 8:30-12:00 Noon SCLPSR: Committee meeting.

Sat.,‘6'/2?1/v97 12:30-4:00 p.m. SCLPSR: Meet with invited guests. We have invited the Chief Justices in New England

' as well as pro bono managers, legal services dxrectors bar association leaders, and other
leaders in the legal community in New England to join us for lunch on Saturday to dlscuss
pro bono activities in their respective communities.

Sat., 6/21/97 6:30 p.m SCLPSR: Dmner at Bob Hirshon’s home (casual)

Sun., 6/22/97 Ll NEFA, RYAN & DAVID C-Lazy-U (970/887 3344) per voice mail from Sherie.

Sun.; 6/22/97 i NEFA & DAVID to Austin, drop David at Camp Chamipions; NEFA to Houston; Ryan
stays w/Curtis-Lushers

Suni; 6/22/97 0 Gini DAVID: First day at Camp Champions, RR1 Box CC, Marble Falls, Texas 78654;
PHONE: 210/598-2571, 800/696-3334; FAX. 210/598-1095.

Sun.; 6/22/97 LV:10:12 aim. NEFA & DAVID TRAVEL: United Flight #1500 Denver ARR Austin 1:07 p.m. Car:
Budget, Confirmation #25006648US2, intermediate car, Austin, Tex, reserved for Atlas,
Nancy:

ARR 1:07 p.m.

Sun.; 6/22/97 LV 12:35 p.m. SJA TRAVEL: Continental Flight #186 México City ARR IAH 2:43 p.m.
ARR 2:43 p.m.

Sun., 6/22/97 LV 6:43 p.m. NEFA TRAVEL: Continental #1711 Austin ARR IAH 7:30 p.m. (per Sherie)
ARR 7:30 p.m.

VEHOU07:5184.1
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Agenda of Attorney Scott Atlas
Thursday June 19, 1997
2:17: Arrive at the Mexico City Airport; Hernan Ruiz, Esq. will pick him up.

5:30: Interview with Emb Patripia Soria, Director General of Protection and Consular Matters with
Monica Mora, Esg.

% Interview at Radio Station "Radio UNAM" [National Autenomous University of Mexico.
Friday, June 20, 1997

3:00 beeakFast wl Movy vaﬁ/Lwls Diae

11: OO Interview with Legal Consultant Emb Miguel Angel Gonzalez Félix.

12:00: Conference in the Conference Room concerning the procedures of the death penalty.
Participants are the officials of the Secretary of Foreign Relations.

14: 30 Dinner in the area of e Conferences of the Chancellery; he will talk 5 minutes.

cn'. 30
Woum W ﬁ”‘ ool Wiovecher (Lot ol o mom)
Saturday. Jure 21 1997
9-1000  Tnierview 8- Radio VAR

11:00: VlSlt to the Pyramids of Teotihuacan: Hernan Ruiz will take him.

ﬂA’G Iloja,l de pe.c[rgu]

Sunday. June 22, 1997 | nal -703b

(

11:00: Mexico City Alrport Hernan Ru1z will take him.
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AUBNDA 1L ABUGADQ SCOTT ATLAS,

JUEVES 19 DL JUNIQ DE 19597

217 HORAS, LLEGA AL AEROPUERTO DE LA CIr. DE MEXICO.
LOY RECOJE LIC, HERNAN RUIZ.

&30 HORAS ENTREVISTA CON EMB. PATRICIA SORIA. DIRECTORA GENERAIL DE
PROTECCION Y ASUNTOS CONSULARES, € ON LIC; MONICA MORA,

biso DORAS. ENTREVISTA EN ESTACION DE RADIO, "RADIO UNAM. .

VIERNES 20 de JUNIOQ DE 1997

BE .00 ENTREVISTA CON FL CONSULTOR JURIDICO. EMB: MIGUEL ANGEL GONZALEZ FELIX

§2.00 HORAS CONFERENCIA ENLA SALA DE CONFERENCIAS SOBRE PROCESQS DE PENA D
MUERTE. PARTICIPAN FUNCIONARIOS DE LA SECRETARIA DE RELACIONES EXTERICRES.

§430 HIORAS COMIDA EN EL AREA DE CONFERENCIAS DE LA CANCILLERIA:
FABLARA 5§ MINUTOS. .

SABADO 21 de JUNIO de 1997.

11,00, VISITA A LAS PIRAMIDES DE TEOTIHUACAN: LO LLEVARA LIC. HERNAN RUIZ.

DOMINGE 22 de JUNLO de 1937,

12.00 AEROPUERTO DE LA CD. DE MEXICO. LO LLEVARA LIC. HERNAN RULZ,




Vinson &Flkins

ATTORNEYS AT LAW

VINSON & ELKINS L.L.P.
1001 FANNIN STREET
SUITE 2300
HOUSTON, TEXAS 77002-6760
TELEPHONE (713) 758-2222
VOICE MAIL (713) 758-4300
FAX (713) 615-5399

CONFIDENTIALITY NOTICE:

The information contained in this FAX may be confidential and/or privileged. This FAX is
intended to be reviewed initially by only the individual named below. If the reader of this
TRANSMITTAL PAGE is not the intended recipient or a representative of the intended
recipient, you are hereby notified that any review, dissemination or copying of this FAX or the
information contained herein is prohibited. If you have received this FAX in error, please
immediately notify the sender by telephone and return this FAX to the sender at the above
address. Thank you.

FACSIMILE TRANSMITTAL PAGE

DATE: June 18, 1997 RECIPIENT'S cONFIRMATION#  011-525-202-8099
TO: Mr. Santiago Roel
COMPANY:
TYPE OF
DOCUMENT: Correspondence
PAGES: 2 (including this transmittal page)
FROM: Scott J. Atlas senper's PHONE #: (713) 758-2024
MESSAGE: Please see attached.
We are sending from a machine that is Group |, Il, Il compatible. Please check transmission after the last page. If this FAX transmission

is illegible or you do not receive all pages, please call the sender at the number listed above. If you wish to respond, use FAX #: (713) 615-
5399.

OPERATOR: reciPiENTs Fax#:  011-525-202-8099
HARD COPY FOLLOWS: ___YES _X NO

Convenience only
Form VEO138A - Rev. 02.27.96

HOUSTON DALLAS WASHINGTON, D. C. AUSTIN MOscow LONDON SINGAPORE



Vinson &Flkins

ATTORNEYS AT LAW

VINSON & ELKINS L.L.P.
1001 FANNIN STREET
SUITE 2300
HOUSTON, TEXAS 77002-6760
TELEPHONE (713) 758-2222
VOICE MAIL (713) 758-4300
FAX (713) 615-5399

CONFIDENTIALITY NOTICE:

The information contained in this FAX may be confidential and/or privileged. This FAX is
intended to be reviewed initially by only the individual named below. If the reader of this
TRANSMITTAL PAGE is not the intended recipient or a representative of the intended
recipient, you are hereby notified that any review, dissemination or copying of this FAX or the
information contained herein is prohibited. If you have received this FAX in error, please
immediately notify the sender by telephone and return this FAX to the sender at the above
address. Thank you.

FACSIMILE TRANSMITTAL PAGE

DATE: June 18, 1997 RECIPIENT'S CONFIRMATION #:
TO: Mr. Miguel Nicoechea
COMPANY:
TYPE OF
DOCUMENT: Correspondence
PAGES: 2 (including this transmittal page)
FROM: Scott J. Atlas senper's pHONE #  (713) 758-2024
MESSAGE: Please see attached.
We are sending from a machine that is Group |, II, Il compatible. Please check transmission after the last page. If this FAX transmission

is illegible or you do not receive all pages, please call the sender at the number listed above. If you wish to respond, use FAX #: (713) 615-
5399.

OPERATOR: ReciPienTs Fax#:  011-525-550-3858
HARD COPY FOLLOWS: _ YES _X NO

Convenience only
Form VE0138A - Rev. 02.27.96

HOUSTON DALLAS WASHINGTON, D. C. AUSTIN MOSCcow LONDON SINGAPORE



SR. SCOTT J. ATLAS
ABOGADO
VINSON & ELKINS, L.L.P.

2500 FIRST CITY TOWER
1001 FANNIN
HOUSTON, TEXAS 77002-6760
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FLa Secretavia de Relaciones Exteriones

se camplace en invitav al Sv. Scott 9. Atlas, a la comida que se ofrecerd
WUniversidad de Dlouston sobre el Sistema Legal Mexicano y los trece
afias de capacitacidn de b//’mwia/za«vzia/.s/ del sectan /;LZ&&'C@ en esa univernsidad, el

wiewes 20 de junia-de 1997, a las 14:30 hatas, en el Saldn de %ec&;zcéane&

Ricardo Hores Magsn VU 1
REVP:117-4234 4 327-3217 Dlateloleo, D F.



Sz Seatt ? Atlas

Vinson & Elhins, L L. P
9%@%&
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MEMORANDUM
Via Facsimile
TO: All Program Coordinators for Annual Conference, Texas-Mexico Bar
Association .
FROM: Rona R. Mears
SUBJECT: Final Program Details—Immediaie Response Requested
DATE; May 13, 1997

]

Agenda and Program. Fazed to you with this memorandum is the current draft of the
program for our Annual Conference. Please review the portion of the agenda that pertains
to your program to insure that it is complete, correct and meets with your approval. In
particular, if yon have not submitted a program description, please do so now. Mark up
the agenda with any changes and fax directly to Beth Vann at 915-845-3512. Please
do this by Friday, May 23. If Beth does not hear from you she will assume that the
agenda ig approved and ecomplete.

Bios. Please contact your speakers now and obtain a one paragraph biographical -
statement (preferably in both English and Spanish). This will appear in the written
materials for the conference. Beth should receive all bios by Friday, May 23. If you
will be participating as a moderator or speaker, do not forget to submit your own bio to
Beth as well!

Contact Information for All Speakers. When you submit the bios to Beth, please
include full contact information for all speakers including firm, address, fax and phone, to
be used for follow-up contacts regarding the conference.

Written Materials. Deadline for speakers to submit written materials is August 1. All
speakers are asked to submit a paper. We are requesting both hard copy and electronic
form on a disk. Please alert your speakers now about this deadline.

Hotel Reservations. A limited number of rooms have been reserved at a special rate at
Le Meridien Dallas. I am transmitting a reservation form with this memo; please pass it
along to your speakers and urge them to make their reservations now to insure that they
will get a room at the lower Conference rate.

Please note that I will be out of town May 17 to June 1. If you have questions
during that time please contact Beth, Allan Van Fleet or Napoleon Cantu.

Eh&losures d-412230.1
ce Beth Vann, Allan Van Fleet, Napoleon Cantu
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DRAFT

Fourth Annual Conference
Cuarta Conferencia Anual

214
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The Texas-Mexico Bar Association
Barra de Abogados México-Texas

September 14 - 16, 1997
Cityplace Conference Center
Dallas, Texas, U.S.A.
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Texas - Mexico Bar Association
Barra de Abogados México-Texas

Fourth Annual Conference/Cuarta Conferencia Anual

Dallas, Texas, U.S.A.
September 14-16, 1997/Septiembre 14-16, 1997

Appiication has been made to the Stete Bar of Texas for MCLE credil./Se ha hecho la solicifud a lo Stote Bar of Texas

para credito MCLE;

If there is sufficient interest among the participants, simultaneous translation will be provided./Si ixiste suficiente
interes entre las participantes, se proveerd troduccion simultanea,

Schedule of Events
Programa de Eventos

Sunday, September 14, 1997
Domingo 14 de Septiembre de 1997

3:00-5.00 p.ro. Early registration at Le Meridien Dallas Hotel
Inscripcién anticipada en el Le Maridion Hotel
6:00-8:00 p.ra, Welcoming recegtion
Recepcion de Bienvenida
Monday, September 15, 1997 .

Lunes 15 de septiembre de 1997

7:30-8:20 a.m,

8:20-3:30 a.m.

Registration and Continental Breakfast at Cityplace Conference Cenler
Inseripcién y desayuno coatinental en el Cityplace Conference Center -

Welcomiog Remarks
Bicovenida

Rona R. Mears, TMBA Co-Chair
Haynes and Boone, L.L.P,
. Napoleon Canti Cerna, TMBA Co-Chair
) Santos-Ehizondo-Canti-Rivera-Garcis-Gonzaler-De La Garza, 5.C.
]

8:30-8:50 a.m.

8:50:.9:00 a.m.

9:00-10:30 a.m.

Justice Delayed: The Case of Ricardo Aldaps Guerra
Justicia Demorada: El Caso de Ricardo Aldape Guerra
Scott Atlas
Vinson & Elkios, L L P.
Presentation to Scott Atlas of TMBA Special Recognition Award for Outstanding
Contributions to Cross-Border Relationships

EnmgaaSmnMasdelnPrmdemnodnﬁmmEqaqcialqmI.eomrgnlaBAM‘l‘pm
sus cantribuiciones sobresalientes a las Relacionss Fronterizas

17&0—Chairs/€o-?residmm Napoleon Cantia Cerita and Rona Mears

Joint Ventuses: Practical Ways of Bridging Differences and Complementiny; Virtues
Coinversiopes: Formas Practicas de Salvar Diferencias y Complementar Viytudes

codnversionss, mmimioy problemas inicizles, formas de negociacion, obgtaculos en
Ia documentacion y las realidades de hacer negocios conjuntamentsa.
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10:30-10:45 a.m,

10:45-12:15 p.m.

12:30 - 1:45 p.m.

2:00-3:30 p.m.
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Moderators/Moderadores:
Robert Kimball
Vinson & Elking, 1 L.P., Dallag
Jorge Barrero Stahl
Sautamarina y Steta, Monterrey

Vice-President, Consorcio International Hospital, S.A. de C V.
Break/Receso

Cross Border Insolvency: The Bardertown You Never Want to Visit
Sw;znn%l;ﬂ& Pagos en México y los Estados Unidos: El Pueblo Fronterize que Tu Nunca
Querras Visitar

This discussion will contrast and compare the insolvency and bankrujstcy laws of the
United States and Mexico, including their application to companies doing business on
both sides of the Border./Esta discusion y sgnalard los contrates de las leyes
de insolvencis y quiehra de los Estados Unidos y Mexico, incluyendo su aplication a lag
empregas que hacen negocios en ambos Lados de 1a frontera.

Moderators/Moderadores:
Leticia Clark, U.S. Banlouptoy Judge, Houston

Speakers/Conferencisias

Charies Beckham

Kemp, Smith, Duacan & Hammond, P.C., El Paso
Miguel Angel Hemandez Romo

Mexico City
Kaaran Thomas

Vinson & Elkins, Houston

Launcheon and Speaker/Comida y Presentaction
Labor ssues and NAFTA / Cuestiones Laborales y el TLC

Complignce Issues and Recent Developmments in Environmental Law
Problemas de Complimiento y Recientes Cambios en la Legislacion Ambienal

Discuss recent developments in Mexican environmental law, practical considerations in
environmental corpliance in Mexico; on filings and actions under the
Envirommental Side Agreement of NAFTA and at the Commission on Environmental
Cooperation. / Discusion sobre recientes cambios en la Legislacion Ambicntal Mexicana;
consideraciones practicas sobre complimiento Ambiental en Mexico, actualizacion sobre
regisos y acciones de acnerdo con ¢l adjunto Coavenio del Medio Amaiente del TLC
y en 1a Comisidn de Cooperacion Ambiental

Moderators/Moderadores.
Jill A. Kotvis
HBughes & Luce, L.L.P., Dallas

Speakers/Conferencistas

Jorge Diep Rosas
Bastam. Ringe & Correa, §.C.. México City

2
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Scott Koolik
Timnl&t;ga?wd Environmental Management Services, Montarrey
Editorial Board, Dallas Morning News
5:30 -3:45pm Break/Receso
3:45-5.45pm.  Concuwrrent Workshops/Talleres Simultfineas
Workzhop I - Contrasting Models of Equity Iovestment: Joint Ventures and the Financial
m Modglos de Inversion: Coinversiones y Financiamicntos

Two common sources from which companies rogy obtain capital are joint venture

and financial investors. Insbility to distinguish the differing nueds of each iz a
common obstacle to successfully capitalizing companics. Panclists ‘will discuss the
differexst pergextives ivotved in forming a joint venture to obtain capit:l and obtaining
aayiulﬂcmﬁnuﬁalimmﬂ,mmﬂngthewﬂmimwmwmummland
mm./mfommwmmmmmm.mmm
$ON COn S0CIOR O Cun LAversionistas financieros. La falta de comprension para distinguir
lag diferentes necesidades de cada uno, e un obstaculo para lograr la debida
capitatizacion de 1as compdnias. Los confezrencistas discutiran 125 diferanios perspectivas
involucradas en una co-inversionistas Gpancierys, incluyendo los problemas de
relacionados con el control y forma de tomar decisiones

Moderators/Moderadores:
Jorge Barrero Stahl
Santamaring y Steta, Monterrey
Robert Kimball
Vinson & Elkias, L.L P, Dallag

Pancliste/Panelistas -

Joaé Rodriguez Marquez
Rodriguez Mirquez y Asosiados, México City

Tomds Cantd
Vitro, 8.A. de C. V., Monterrey

E. Webb Spradiey
Vice-President, Consorcio International Hospital, S A, de C. V.

Miguel A. Noriega or Christina Wegver
Mabpaging Director - Latin America, Hics, Muse, Tate & Fund, Inc., Mexico
City or Latin America Avalyst, Hics, Mase, Tate & Furst, Inc,, Mexico
City

Waorkshop II-Special Issues in Cross Border Litigation: Letters Rogatory ard Powers of
Aftorney :

-Temas Especiales en Litigios Fronterizos: Casts Rogatoria y Ctorgamiento da
Poderes

Rcviewzuddi;amthenumaspeasoﬂmmmgamymdpowmw'momcymdu

cblswmmgmisymﬁdemdcwnmlcycsdcgosmpmm
y 3 ymmmmgﬂahsmmmmmwrlwmlmmnomla
entre los Estados Unidos y Méxdco

Luis Santos )
Von Vobeser y Sierra, §.C.

Panalisis/Panclistas
Bill Wicland
Vinson & Elons, L L.P., Houston
Leonel Pereznieto Castro
Von Wobeset y Sierra, S.C.

3
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7:30-10:30 p.an. Association Annual Dinner
Cena Anual de la Asociacion

Tuesday, September 16, 1997
Martes 16 de septiesnbre de 1997

8.:00-9.00 a.m. Commiuee Breakfast Metting
Junta Desayuno de Comites

9:30-!40:00 a.m, Annual Meeting of the Association
Juntz Anual ds Ia Asociacidén

10:00-12:00 pm. TMBA Basrd of Directors Meeting (All members walcorme to attend)
JmmdchomejoDuwﬁwdchMA(Todmlosmiemhweﬁninviudosamm

LOCATION OF RVENTS/LUGARES DE EVENTOS.

i Sundsy evening, 14, will be held at the home of: / El cocktel racepcién s8
Mevars a cabo en Ia noche del domingo, 14 de septicmbre, en ¢ domicilio particular de:

Mr. and Mrs, William L. Keller
5371 Montrose Drive

Dallas, Texas 75209

(214) 357-8564

TbeluncheononMonday,s:agmherls.wiuhcheldntheto&hwinglmﬁontll..aconﬂdadellums, 15de
septiembre, se Llevars a cabo en:

Cityplsoe Conference Center

2711 North Haskell (a1 N, Central Exgressway)
Texag 75204

(214) 828.7050

The dinner on Monday, September 15, will b heid at the following location: / La cena del lunes, 15 de septiembre,
se llevard a cabo en:

The City Club

692 Floor, Nations Bank Plaza
901 Main Street

Dallas, Texas 75202

(214) 748-9525

BoththeSuninat(indndingReﬂmﬁou)onMMy,WlS. and the Annnal and Commifiee Meetings on
Tuesday, 16, will be held at the following location: / El Smiquﬂq(incluyendola inscripcién) celebrado
el lanes, lsamht.mhlmm,lahmtadchonmoDumvoyhhmtzchomténcdm
el mantes, 16 de septiembre, se lovardn a cabo ea

Cityplace Conference Center

2711 North Haskell (at N, Central Expressway)
Dallas, Texas 75204

(214) 828-7050

Eat}ymgimﬁonmSundiyaﬂcrmolwﬂlbchddatmnfolloﬁnglmﬁm:lLains:ripciénmﬁcipada,cl
domingo en 13 tarde, se llevard a cabo em:

Le Meridien Dallas Hotel
650 M. Pearl Street
Dallas, Texas 75201-2877
(214) 979-9000
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f/ GENERAL INFORMATION
HOTEL ACCOMMODATION S
/ REGISTRATION
‘ SOM e e i, 'T‘exu 75201 & e gy A, iy . I’
J z&ussms G use e aftached form end mt directy o 12 BARRA DE ABOCABOS Mk CIOa TEXAS
it a SDOGﬂﬂ
35 Sdn um:s( or double), equivalent September 14-16 097
be . -llm 2X88, Ug.
WA pm—pl nr B credn nn:l. All umgmm wi
. Telsancd, the Wﬂh a3 V| Mail or fax 1o !
; punt in thc Tm.l-M’::uoo : TBE |
m gfﬂw 1o the Texas México Bar CMN‘ Treasrey
Abagweos Meéxico-Texas g?osmmp%fﬁ"mgmz 100
SEMINAR LOCATION Fd‘ &91 %g‘%—%ssqsz
. A% -
15 amd the Ann
%{, uﬁfw B doationes S TN || Pacticipaat's aforsmation
gé r_?‘ ub:ydn ve or }uf‘r?'de from Le Mexidien Name:
Addreas:
fias coverz all food-and-be C) rclated
the Luncheon q
o, mnﬁw& peming ’wf : con wid | Telephone Fax
are listed on the form in this brochure, Guest Name:
umsmnon BY MAIL OR FAX Bexistrasion Feea: Per Perion.
You may register WL g{mﬂg il or fax 0 Members U.S 5180.00
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Your organization has negotiated a special rate for you.

STANDARD “CLUB PRESIDENT SUITES

Reservations received afier

Name

Single: $125.00 .5 #49.00 I-BRBALCONY §$ 200.00
Double: $ 125.00 ~$§ 149.00 2-BRBALCONY § 275,00
Triple:
Quad:

Firm

Street

City

State Zip

Phone ( )

Share With

Arrival Date

Departure Date

Please Note:

Room types and special requests such as bed type,
non-smoking, connecting and handicap rooms are
subject to availability. Please note our Check-In time
is 3:00pm. Check-Out time is 12 noon, .

For children under the age of 17 and sharing the room
with an adult there will be no charge.

If departure date is changed to an early date after
Check-In a $35.00 charge will be assessed.

Special Room Requess:

Guarantee

All rooms must be guaranteed by one night's advance
deposit or credit card. Guaranteed rooms will be held
undl 12:00 noon the following day,

b

Check

Please forward one night's room deposit. Make check
payable to Le Méridien Dallas.

Or

Credit Card

Please check credit card type and fill in name of card
holder, signature, number and expiration date.

@ American Express (] Discover
 Carte Blanche (] MasterCard
Q Diners Club O American Express

Card Holder's Name
Signature
Card Number
Expiration Date

Cancellation

Guaranteed reservations not cancelled by 4:00 CST on
the day of scheduled arrival will be subject to first
night's charge to your credit card. Reservations
guaranteed by an advance deposit should be cancelled
48 hours in advance in order to receive a refund.

For reservation information or changes:
Phone 214.979:9000 Fax 214.754.7079 - °
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Hispanic Law Students Association

University Of Houston Law Center o 4800 Calhoun e Houston, Texas 77204  (713) 743-2219

March 24, 1997

Mr. Scott Atlas

Vinson & Elkins, L.L P.
2300 First City Tower

1001 Fannin Street
Houston, Texas 77002-6760

Dear Mr. Atlas:

I am writing to inform you of the final matters with respect to the planning of the HLSA Spring
Banquet. Enclosed please find a copy of the invitation which we sent to University of Houston Law
Alumni and other attorneys in Texas. [ have also enclosed a copy of the evening's schedule of events
for your information.

As you see on the schedule of events, Councilmember Saenz will give the introductions for both
Ramon Garcia and you. In order for her to prepare appropriate introductions, please send your
curriculum vitae to her attention at the following address:

Councilmember Gracie Saenz

P.0. Box 1562 308 ™
Houston, TX 77251

{713) 247-2014

(713) 247-3519 (fax)

It is an honor that you will be present as our guest and keynote speaker at our 26th annual banquet.
We look forward to a very nice evening. If you have any questions or comments, please contact me.

Vegy,.tfglly yours,

S e
¥ /

o7 2
“x

Javier G. Salinas
~"HLSA President

MAR 2 6 1997

SJA

Enclosures

o5



HLSA Banquet Schedule
April 12, 1997

7:30 p.m. Social Hour (Cash Bar)
8:00 p.m. Welcome - Gracie Saenz
8:10 p.m. Invocation
8:15 p.m. Dinner
8:30 p.m. Presentation of Graduating Law Students - Gracie Saenz
Out of Office Note - Javier Salinas
Swearing in of Officers - Judge Lupe Salinas
A Few Words from New President
8:45 p.m. Introduction of Scott Atlas -Gracie Saenz
8:50 p.m. Scott Atlas
9:15 p.m. Introduction of Ramon Garcia - Gracie Saenz

9:20 p.m. Ramon Garcia

9:45 p.m. Closing Remarks - Gracie Saenz



Please join
the Hispanic Law Students Association
Jor its 26th Annual Spring Banquet
honoring graduating students
and celebrating
the University of Houston Law Center’s 50th Anniversary
Saturday, April twelfth
Seven-thirty in the evening
University of Houston Sports/Alumni Center
3100 Cullen Boulevard

Houston, Texas

Master of Ceremonies
The Honorable Gracie Saenz
Houston City Council Member

Keynote Speakers
Scott J. Atlas
Vinson & Elkins, L.L.P.

Ramoén Garcia
Law Office of Ramén Garcia, P.C.

RSVP by April fifth
Hispanic Law Students Association
(713) 743-2219

$300 to sponsor a table
330 per person



I 'am one of the lawyers who represnted Ricardo Aldape Guerra. Ricardo is the young man

from Monterrey, Mexico who was released last month after serving almost 15 years on Texas Death
Row for the 1982 murder of Houston police officer James Harris. He became the first Mexican
national on U.S. Death Row in history to ever win his freedom. Since Ricardo’s release, I have been
asked repeatedly why I agreed to help a “cop killer” avoid execution.

The answer is easy. Ricardo did not kill anyone. His release was not based on a technicality.
No one needs to take my word that Ricardo is no killer. Both a federal judge (appointed by President
Reagan) and a state judge (recently retired from Texas’ highest criminal Court) heard evidence from
both sides and concluded that they had “no doubt” that Ricardo would have been found not guilty
if he had received a fair trial. Even Mis, Harris, after listening to testimony from witnesses, was
quoted in the press saying she had serious doubts about whether Ricardo shot her husband. The late
Thomas Gibbs Gee, a respected, conservative judge on the United States Court of Appeals for the
Fifth Circuit who signed many orders allowing execution during his 17 years on the bench before
he retired, heard about Ricardo’s case, read our legal briefs and the pertinent evidence, and asked
to join our legal team because he became convinced of Ricardo’s innocence. Floyd McDonald, who
founded the Evidence Laboratory for the Houston Police Department and ran it for 30 years and then
founded the Eﬁdence Lab for the Pasadena Police Department, testiﬁéd that if Ricardo was standing
where every witness at the oriéinal trial placed him at the time of the shooting, it was impossible for
him to be the shooter. As one of my colleagues put it, to believe Rica_rdo killed Officer Harris, you
must believe that three bullets took a ninety degree left turn in mid-flight!

Why was Ricardo convicted if the evidence was so strong? Both the federal and state judges
found rampant misconduct by the police and prosecutors. Here are just a few examples. First, the

judges found that the police, in their zeal to punish someone for killing a fellow police officer, had



used threats to intimidate teenage witnesses into signing false statements and giving false testimony
in 1982 blaming Ricardo for the shooting even though the witnesses did not see the shooting or knew
the shooter was another man. Second, the judges found that the police and prosecutors deliberately
withheld from Ricardo’s original lawyers overwhelming proof that witnesses had described to police
seeing a second man, not Ricardo, shoot Officer Harris. Third, the Courts concluded that the
prose?éon was so anxious to win a conviction that they insisted that witnesses at trial give false
testimony identifying Ricardo as the shooter. There was much more, including prosecutors telling

jurors that Ricardo’s status as an “illegal alien” was something the jury could consider, if it convicted

him, in deciding whether to give him a life sentence or the death penalty—as if crossing the border,

without proper documents had any bearing on whether someone deserves to live or dle'

condauct was described § jwnijee as delcl &;”

Ricardo’s release was not based on a mere “techmcahty ” After hearing all the evidence * . 5 &
[ ]

LR
offered by the prosecution, the state court judge ruled last month that at retrial the prosecutors could “m' "’ﬁ, .

Frag,

not use the false 1982 testimony and statements resulting from prosecutorial threats and intimidation.
Realizing that he had no credible evidence against Ricardo, Harris County District Attorney Johnny
Holmes dropped all charges.

Despite overwhelming evidence to the contrary, two different police union spokesmen have
insisted that even if Ricardo was not the shooter, he was present at, and thus somehow involved in,
the shooting, so is guilty of being an accomplice to the murder and deserves execution. But even the
lead prosecutor from the 1982 trial acknowledged in federal court testimony that, if Ricardo was not
the shooter, he was not involved in the murder in any way, because the shooting was a spontaneous

act of one person, acting alone.



I support the death penalty. Bu I oppose executing the innocent. And I believe that anyone
accused of a crime deserves a fair trial. Ricardo did not receive a fair trial. He did not kill Officer
Harris or anyone else. He did not deserve to die or to spend 15 years on Death Row.

From everything I have heard and read, Officer Harris was a fine man, a dedicated public
servant, and a caring husband and father. It would have done his memory no honor to execute an

innocent man.

VEHOU07:39540.1
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Vinson &*Flkins
ATTORNEYS AT LAW “NLAL) “Fw

VINSON & ELKINS L.LP

2300 FIRST CITY TOWER
100t FANNIN STREET ; :
HOQUSTON, TEXAS 77002-6760
- Hesp. Lo SSudensy,
ELEPHONE (713) 758-2222
FAX (713) 758-2346 bed/h CMf—F} y

WRITER'S TELEPHONE . WRITER'S FAX
(713) 758-2024 U\%@ms 5399 y
January 21, 1997 /77

Mr. Javier G. Sa 'fnas

Hispanic Law Students Association
University of Houston Law Center
Houston, Texas 77204-6370

Dear Mr. Salinas:

Thank you for your letter of January 14 inviting me to be one of the two guest speakers at
HLSA’s Annual Spring Banquet in April. It is my pleasure to accept your invitation.

Ramon Garcia from Edinburg, the other guest speaker, is a long-time friend. It will be my
pleasure to share the podium with him.

I look forward to receiving further details about the program.

Very truly yours,

Scott J. Atlas

VEHOU07:31342.1

HOUSTON DALLAS WASHINGTON, D.C AUSTIN MOSCOW LONDON SINGAPORE
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Javier G. Salinas

Hispanic Law Students Assoc1at10n
University of Houston Law Center
Houston, Texas 77204-6370
(713) 743-2219 PECENET

JANT 5 1997

January 14, 1997 '

Mr. Scott Atlas

Vinson & Elkins, L.L.P.
1001 Fannin, Suite 3300
Houston, Texas 77002

Dear Mr. Atlas:

On behalf of the Hispanic Law Students Association (HLSA) at the University of Houston, it is my
privilege to invite you to be one of the two guest speakers, along with Ramon Garcia from Edinburg,
Texas, at our annual Spring Banquet. The banquet will take place the first or second weekend of
April 1997, in Houston, Texas.

HLSA serves the entire student body at the University of Houston Law Center. HLSA gives
academic support for its members by establishing faculty and peer mentorship programs. HLSA also
provides opportunities for law students to meet members of the Mexican-American and Hispanic Bar
Associations, thereby creating job contacts and fostering professional organization involvement. The
association also serves as an information source for students to become more aware of legislation and
various trends in our country affecting Hispanics. It is through a combination of the above-mentioned
services that we help our fellow students in preparation for the challenges to come.

Every spring, HLSA holds a banquet honoring its Law Center Graduates. This year HLSA invites
you to attend the banquet and to give a speech encouraging the young lawyers to excel professionally.
Again, the date of the banquet is tentatively planned for the first or second week of April.

The members of HLSA hope you will honor us with your presence and we look forward to hearing
from you soon. Once you accept, we will send you further details concerning the program.

Sincerely,

Dot AL

ler G. Salinas
SA President
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MEMORANDUM

BY TELECOPY 011-528-335-9130

October 26, 1994

TO: Bernardo Ortiz
FROM: Scott J. Atlas

As you know, I will be arriving in Monterrey tomorrow, October 27, at 10:02 a.m.,
on Continental Flight Number 175.

Because of the death of a close friend and my need to arrive at the church in time
for the funeral on Friday, I have been forced to take an earlier flight out of Monterrey.
Given the limited number of choices, I must now leave Monterrey at 6:40 a.m. on

Continental Flight 110.

I plan to take a taxi to the airport so that I will not inconvenience someone at that
early hour.

I look forward to meeting you tomorrow.

f:\sa0399N\adalpe\Ortiz.26
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ATTORNEYS AT LAW
600 CONGRESS AVENUE, SINTE 2800 47 CHARLES ST., BERKELEY SQUARE
AUSTIN, TX 787013200 VINSON & ELIONS LLP. . LONDON WX 7P8, ENGLAND
TELEPHGNE (512 495-8400 1001 FANNIN STREET TELEPHONE Q11 $44-71) 4917206
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CONFIDENTIAUTY NOTICE:

The information contained in this FAX mey be confidential andfor privileged.
Thia EAX is intended to be raviewed initielly by only the individusl named
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Lic, Alberts F. Rebolleds Ponoce, Director de 13
Carrera de Derecho ITESH.

TP, Gerardo Lujan, Director de 1o Division DACS
del ITESHM; Ricards Trevifio Garcia, Director del
Departarmente de Derecho del ITESM; Dv. Carles
Mijares, Divecior de Asundos Estudiantiles del
ITESM; Dr. Rafas! Rangel Sosimann, Rector del
Sistemna {TESM; Ing. Ramdn de la Pefia, Rector
del Camnpus Mondsrray; Dr. Balasar Cavazos
Flores.
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Dr. BaWasar Cavazos Flores. Mawico
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INSTITUTO TECNOLOGICO Y DEESTUDIOS SUPERTORES DE MONTERREY

HEENAN, E&G.
Blaikie Lawyers

ROY L.
Heenan

September
rionterrey,

23th, 1994.
Nuevo Ledn

1280 Rene-lLevesgue Blvd., West

Suite 2500

Montreal, GQuebec

H3B 4Y1

Canada

fis & member of the Student Cowncil of the Law School of the
Instituto Tecnolégico y de Estudips  Superiores de Monterrey,
I.T.E.8. M., it ie an  honor o extend you an invitation to
psrticipate in the VI1 Symposium of our Law School. Despite 1 don’t

Know vyou 1 am pretty
know how The Law works
a lsgal
telling you

eveited o
in Canage
exchange hetween
this because I
graduated 1 would like to deal with International Law.

-

mest you because 1 would like to
ang which are the possibilities of
canedizn and & mexican lawyer. 1 am
zimpst finish law schonl and when 1

&

We wouid like you to participate in & labor panel with a mexican
labor lawyer Dr. Baltazar Cavevos and also with an american labor
lawyer o you could give us a general view osf the Cansdian Labor
Law. .
The coal that we sre locking for this psnel 18 1o compars Lhe
wicvan, the Gmericern and the (o lan Lebaess lawn, 1IN your LR, wWe
ik that o you o migh i cover: L el reguiremente for making &
Tutia contract in the Canada, either an individual eor coelective one

or the majior problems regarding labor law or the reusxtemants for =

foreing investor who ig

thres menbers of ibe

Sucwisal de Correos “J” Monterrey, N. |

'94 12:35

C.J

te hire &
NAF TS
beat plosse fesl Lok L o
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ITESM CANIPUS MONTERREY
%

INSTITUTO TECNOT OGICO Y DI s U0 PERIORES DEMONTERREY

r

Thee 300000 . founded in 1943 in Monterrey, Nuevo Letn. It is
ane of the best universities of Mexicto. It has 27 campus distributed
over the country including Monterrey s campus,

Some of the topics that will be trested in this Symposium are
Constitutional Law, Internaticnal Tax Regulation, Enviromenta) Law,
Corporate Law, Legal FRegulation of the BEuropean Common Market as
well ae MNAFTAS.

The name of the VII1 Symposium of our Lasw School is ¢ Legeal
Globalization, Conguesting Leoaders ". The idea of this event is to
mix seversl fields of the lew, some of them haven' t alrsady been
touvched in pest events. And we also would like to broad our legsl
knowledge digging in other legal systems, & the fAmsrican and the
Carnadian. The Symposium will take piace the 26th., T7th., 2Bth., and
29th., of Ocitober thas yesr. 411 the erpenses will be paid by us, it
incluges: dlight ticket ( round trip ), hotel, transportation and
meals.

I would like you to know that you are invited to stay in Monterrey ¢
at my parent’'s home if you will ) and join us at our Symposium
during the whole event and that if i1 suite vyou, give YOur
conference on Wednesday the 2646th. of Gotobrer.

Finally, we would thanbk you for fhe time that you will spend reading
thie lotter and for all your coperation to make nossible thie event.
We will be thankfull if you can send us your confirmation as soon as
possitle.

Officer 74y dent Council Aator
lembeps School .
t 1 é. ez Méaa Bernardo Qrtiz Garza

uils



LULAC AZTECA
CIVIL RIGHTS AWARD (2/19/93)
WHEN [ WAS ASKED LAST JUNE TO REPRESENT RAG, I AGREED TO

DO SO FOR TWO PRINCIPAL REASONS.

FIRST, I BECAME CONVINCED THAT HE WAS INNOCENT AND THAT AN
ACQUAINTANCE, WHO WAS FOUND BY POLICE WITH THE MURDER

WEAPON AND THE VICTIM’S GUN, WAS THE TRUE MURDERER. -

SECOND, I DISCOVERED THAT THE PROSECUTORS HAD TOLD
SEVERAL MEMBERS OF THE JURY THAT RICARDO WAS AN ILLEGAL
ALIEN AND THAT THIS WAS A FACTOR THAT THEY COULD CONSIDER
IN DECIDING WHETHER HE WOULD COMMIT VIOLENT CRIMES IN THE

FUTURE, AND THUS WHETHER HE DESERVED TO LIVE OR DIE.

I WAS OUTRAGED AT THE NOTION THAT HOUSTON P:ROSECUTORS,
ONLY 10 YEARS AGO, WOULD DARE TO SU(}GEST THAT
UNDOCUMENTED WORKERS, WHO CAME HERE -- LIKE MANY OF OUR
PARENTS AND GRANDPARENTS -- IN SEARCH OF A JOB AND A
BETTER LIFE FOR THEMSELVES AND THEIR FAMILIES, WERE MORE

LIKELY THAN OTHER PEOPLE TO BE VIOLENT CRIMINALS.



SINCE I CONSIDERED THIS TO BE A VICIOUS AND COMPLETELY
UNTRUE ETHNIC  SLUR, I ASKED SEVERAL CIVIL RIGHTS
ORGANIZATIONS TO CONSIDER FILING A FRIEND-OF-THE-COURT
BRIEF CONDEMNI’NG THESE COMMENTS AS AN APPEAL TO ETHNIC

PREJUDICE.

-

LULAC WAS THE FIRST GROUP TO STEP FORWARD AND SIGN UP.

YOU WERE LATER JOINED BY MALDEF, THE HISPANIC AND MEXICAN-
AMERICAN BAR ASSOCIATION, THE NATIONAL ADL, THE TEXAS
CATHOLIC CONFERENCE, AND MANY OTHER DISTINGUISHED GROUPS.

poro Llas P elpumivgrugs-pyy sesfions

BUT LULAC WAS FIRST.

THANKS TO JOHNNY MATA AND MANY OTHERS, LULAC HAS ONCE

AGAIN TAKEN THE LEAD IN THE FIGHT AGAINST ETHNIC PREJUDICE.

THIS WAS ONLY THE LATEST CHAPTER IN THIS GROUP’S LONG AND
DISTINGUISHED HISTORY AT THE FOREFRONT OF THE CIVIL RIGHTS

MOVEMENT.

BECAUSE OF YOUR LONGSTANDING COMMITMENT TO HUMAN

RIGHTS, BECAUSE OF YOUR COURAGEOUS LEGACY IN THE FIGHT



AGAINST DISCRIMINATION, AND BECAUSE OF YOUR REMARKABLE
RECGORD OF PREVAILING AGAINST OVERWHELMING ODDS, I TAKE

SPECIAL PRIDE IN ACCEPTING THIS AWARD.

0399:2580
caidapellulac.spe



LULAC AZTECA CIVIL RIGHTS AWARD (2/19/93)

Cuande se me pididé en junio del afioc pasado gue representara a
Ricardo Aldape Guerra, accedi por dos razones principales.

Primero, me convenci que él era inocente y que un conocido, a quien
la policia halld en posesién del arma de asesinato [murder
weapon??] y la pistola de la victima, era el verdadero asesino.

Segundo, descubri que los abogados fiscales les habian dicho a
varios miembros del jurado que Ricardo era indocumentado y que esto
era uno de los factores que el jurado podia tomar en cuenta para
decidir si &l cometeria crimenes violentos en el futuro, y por lo
tanto si &l merecia vivir o morir.

Me senti extremadamente indignado ante la nocidén que abogados
fiscales de Houston, hace solamente diez afios, se atreverian a
sugerir que trabajadores indocumentados, que vinieron aqui -- como
muchos de nuestros padres y abuelos -- en busca de trabajo y de una
vida mejor para ellos y para sus familias, eran ma&s capaces que
otras personas de ser criminales violentos.

Como ésta me parecia una calumnia étnica malévola y completamente
falsa, les pedi a varias organizaciones de derechos civiles que
consideraran presentar ante la corte un instrumento amicus curiae
censurando estos comentarios como una apelacidén al prejuicio
etnico.

LULAC fue el primer grupo que se ofrecid.

Mas tarde se unieron a ustedes MALDEF, el colegio de abogados
hispanos y Mexicanos-Americanos, la ADL nacional, la Conferencia
Catdlica de Texas, y muchos otros grupos distinguidos.

Pero LULAC fue el primero.

Gracias a Johnny Mata y a muchos otros, LULAC una vez mas se ha
puesto a la cabeza en la batalla contra el prejuicio' étnico.

Este fue solamente el Gltimo capitulo en la larga y distinguida
historia de este grupo en la primera fila del movimiento de
derechos civiles. )

Por causa de su dedicacién por mucho tiempo a los derechos humanos, -
por su legado valeroso en la batalla contra la discriminacién, y
por su historia extraordinaria de prevalecer sobre fuerzas
superiores, acepto este premio con orgullo especial.

\meas\aldape\atlas.spc
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