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FreeAkiape The Saga of

an ExtraordinaryDeath Case

by Scott Atlas

never wanted to take death penalty habeas case Although

have handled my share of pro bono work litigate business

lawsuits and did not feel equipped to tackle capital habeas

case Besides always thought that anybody whose convic

tion for capital murder was affirmed on appeal almost certainly

committed the crime and deserved the consequences Then in

mid-1992 the Consul General of Mexico called He wanted to

discuss the case of Mexican national imprisoned on Texass

death row for the murder of Houston police officer Not

wanting to appear rude agreed to meeting

So began five-year legal struggle that would be waged by

team of more than 20 lawyers uncover incontrovertible evi

dence of innocence that the jury never heard and expose pat

tern of official intimidation misconduct and abuse The case

would shuttle through 16 judges in five state and federal courts

Our client would come within hours of execution The uproar

over his impending date with death would create diplomatic

incident and endanger Texans imprisoned in Mexico Eventu

ally our client became the first Mexican citizen released from

death row in the United States He received heros welcome

in Mexico only to die tragically three months later

In the
process learned disturbing things about the crimi

nal justice system also came to appreciate the vital role that

civil litigators can play in helping the criminally accused

receive fair trial and minimizing the possibility that innocent

people will be executed

This learning process began for me few weeks after the

Consul Generals call when met with his legal advisor and

Texas Resource Center lawyer Sandra Babcock Congress

funded the Center to represent death row inmates challenging

their convictions heard quite story

Sandra explained that in 1982 Ricardo Aldape Guerra

20-year-old from Monterrey Mexico crossed illegally into

ScottJ Atlas is chair-elect of the Section of Litigation and partner with

Vinson Elkins L.L.P in Houston Texas

Texas and came to Houston Around 1000 p.m on July 13

1982 Houston Police Officer James Harris parked behind

stalled car in dangerous neighborhood Harris instructed

two men standing next to the stranded vehicle to put their

hands on his patrol car One man complied The other with

out warning shot nine-millimeter pistol from point-blank

range at the officers head He died instantly As the two men
ran away the killer fired the same gun at the windshield of

passing car The bullet struck the driver Jose Armijo Sr who

eventually died few hours later one of the two fleeing men
died in shootout with police The other Ricardo was

arrested charged convicted and sentenced to die

The consular officer and Sandra insisted that Ricardo was

merely the murderers unwitting companion On the dead

body of Ricardos acquaintance the police had found both the

murder weapon and the murdered officers revolver In addi

tion the State had argued during voir dire that Ricardos sta

tus as an illegal alien could be considered by the jury in

determining his sentence Prejudice against undocumented

workers explained the death sentence Ricardo had been rail

roaded after the police killed the real murderer Sandra had

already filed state habeas corpus petition but she was urg
ing Mexico to hire large law firm that could better afford to

investigate the case

remained skeptical about getting involved was not

criminal lawyer And knew that many prisoners claim inno

cence Still was disturbed by the fact that the man killed in

the police shootout had both guns and was enraged by the

prosecutors comment about Ricardos immigration status At

the end of the meeting promised to review the record and

consider their request Sandra sent me the 4700-page trial

transcript her 150-page habeas petition offense reports and

witness statments and dozens of memoranda describing her

factual investigation and legal research The documents told

disturbing tale

Ricardo grew up in Monterrey He worked in factory
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earning $35 per week He coached childrens soccer team

He had never been in legal trouble He felt constant pressure

to earn more money for his family So after turning 20 in

April 1982 he crossed the Mexican border illegally In Hous

ton he found ajob earning $3 an hour He shared an apartment

with several other young undocumented Mexican workers

In June 1982 someone new began visiting the apartment
Ricardo and his roommates never knew the mans real name
His drivers license listed him as Roberto Carrasco

Acquaintances claimed that Carrasco boasted of several

killings and professed to hate all police He always carried

nine-millimeter pistol which he never allowed anyone to

touch

According to police records and trial testimony around

900 p.m on July 13 1982 Ricardo asked to borrow friends

car to buy soda at nearby store Carrasco who was visit

ing said he was coming along After buying the sodas

Ricardo drove around the neighborhood speeding At about

1000 Officer Harris parked near the car which had stalled

Ricardo and Carrasco were standing nearby One of the two

men shot Harris and Armijo with the same pistol Both men
ran away

At about 1130 several police approached dark garage

looking for the two men Carrasco came out shooting The

police returned fire killing him The police found the murder

weapon on the ground near his body and the dead police offi

cers weapon tucked under his belt

They also discovered Ricardo hiding nearby and arrested

him They found his .45 caliber pistol wrapped in handker

chief on the ground nearby

Around midnight the police took 16 neighborhood wit

nesses to police headquarters downtown and kept them there

all night Many signed confusing statements After 600 a.m

lineup several gave second statement identifying Ricardo as

the shooter In October Ricardo was tried convicted and sen

tenced to death The state appeals court eventually affirmed

The more read the more troubled became about many
aspects of the case First the gun issue seemed backward At

trial the prosecutors had attempted to explain why they were

trying Ricardo as the shooter even though Carrasco ended up
with the murder weapon They argued that the two men left

their guns on the front seat of the car while joyriding in the

neighborhood and that Ricardo grabbed the wrong gun as he

left the car But why would Carrasco let Ricardo switch guns

if he had seen Ricardo use Carrascos gun to shoot and kill an

officer grab the officers gun and then shoot second man
It made no sense

Second the earliest witness statements seemed confused

about which man had been the shooter Later statements

pointed to Ricardo That also seemed suspicious

Third found offensive the prosecutors comments during

jury selection about the relevance of Ricardos illegal alien

status

Fourth prosecutors argued that they represented the two

murder victims families and presented testimony during the

guilt phase of the trial about the loving relationship the mur
dered police officers widow shared with her late husband and

the impact of the Harris and Armijo deaths on their families

These arguments seemed like improper appeals to sympathy
Fifth one prosecutor citing no proof accused one of

Ricardos best witnesses of testifying under the influence of

liquor or drugs

Sixth one prosecutor cross-examined Ricardo with ques
tions suggesting that he and Carrasco had killed someone

else earlier the same evening later found previously

undisclosed offense report reflecting that this accusation
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was completely bogus and the prosecution knew that before

trial began

Finally compared the eyewitnesses testimony to police

diagrams of the murder scene and found fundamental flaw

in the States case Every witness placed Ricardo at the front

of the police car at the time of the shooting and the police offi

cer behind his own cars open drivers-side door This meant

that Ricardo was about six feet due south of Harris But police

had testified at trial that when shot Officer Harris was facing

south and was shot three times on the left side of his head by

someone standing about two feet due east of Harris The evi

dence supporting these conclusions was clear Gun powder

residue surrounded Harriss wounds blood spatters traveled

east to west across his car police found nine-millimeter shell

casings few feet east of Harriss body and three nine-mil

limeter bullets in house wall almost due west of his car No
one standing six feet south of Harris could have shot him at

point-blank range from east to west This seemed elementary

but no one explained it to the jury

decided to take the case solicited volunteers throughout

our firm Eventually more than 25 lawyers and legal assis

tants from our Dallas Houston and Washington D.C offices

responded Many were transactional lawyers considered the

number of volunteers remarkable especially because the firm

Several witnesses

candidly conceded that

they had committed perjury

at the original trial

did not begin giving full billable credit for
pro bono time until

several years later

At the first team meeting delegated responsibilities to

each team member asked the lawyers either to do legal

research or to help with the factual investigation asked legal

assistants to summarize the trial transcript the witness state

ments and the police reports We held regular team meetings

late in the day and connected everyone in Dallas and D.C to

Houston conference room by speakerphone We hired

first-rate local private investigator Resource Center inves

tigator also agreed to help

Shortly after taking the case drove to the prison unit that

housed Texass death row to meet our new client Ricardo

expressed pleasure that the firm had agreed to represent him

but could not hide his skepticism We were after all his

fourth set of attorneys

And there was good reason to be skeptical Even finding

witnesses proved daunting Most of the 16 eyewitnesses had

been teenagers in 1982 Several were undocumented Mexican

laborers Some had moved away Many had no telephone

The lawyer heading our investigative effort Rick Morris

and the Resource Center investigator hunted for witnesses

nightly Often they found no one many would not speak to

them or did not want to help and others expressed fear of

police reprisal or deportation

It took months to find many of the witnesses After inter-

viewing several Rick described their stories as so incredible

that he urged me to hear them first hand So daily for several

weeks around 600 p.m we replaced our gray suits and silk

ties with boots jeans and T-shirts and drove to different parts

of Houston to interview witnesses Even though many of

them had not discussed this case in more than 10 years their

stories were remarkably similar The eight or nine who had

been at the murder scene had seen Carrasco shoot the police

man or had seen Ricardo standing at the front of the police car

with his hands empty and spread out on top of the police car

at the time of the shooting

When we reminded witnesses that their stories contradicted

either the signed statement they gave the police or their trial

testimony or both their responses were shocking They

described being threatened by the police who insisted they

sign statements either without reading them without translat

ing them into Spanish for non-English-speaking witnesses or

without correcting falsehoods describing Ricardo as the

shooter They claimed that police forced witnesses to sign by

threatening to arrest them or their family members and even

intimidated one woman into signing by threatening to take

away her infant child

Most witnesses said that while waiting in the police station to

be questioned on the night of the murders before the lineup was

conducted they saw Ricardo walk by wearing handcuffs his

hands covered in paper bags They described one witness Ivfrs

Galvan calling him mojado Spanish for wetback saying

that mojados come to this country to steal jobs and commit

crimes and urging everyone to identify him as the shooter

According to witnesses Mrs Galvan spent most of the

evening with Jose Annijo Jr the 10-year-old son of the sec

ond murder victim He had been in the car when his father was

shot Several witnesses said they overheard him that night

telling Mrs Galvan that he could not identify the shooter but

she insisted that he pick Ricardo Later during the lineup

most said that she again identified the mojado as the shooter

Several witnesses described meeting at the murder scene on

July 22 where the police and prosecutors reenacted the events of

July 13 and helped everyone conform their stories to those of

everyone else and to the crime scene Those continuing to insist

on Ricardos innocence were not invited to this meeting

Most witnesses described another meeting the weekend

before trial in the prosecutors office They said that the prose

cutors repeatedly showed them pictures of Carrasco and Ricardo

and identified Carrasco as the dead man and Ricardo as the

man who shot the cop Several witnesses candidly conceded

that they had committed perjury at the original trial as result of

threats and pressure from the police and the prosecutors

We also found the original official court translator who had

been replaced during the trial at the prosecutions request after

witness complained that she was not giving literal word-

for-word translation She told us that she remained in the

courtroom and translated for Ricardo who at the time spoke

no English She heard her successor make repeated translation

errors some of them changing the meaning of both the ques
tions and the answers Incredibly she had made notes of every

translation error and still had her original notes

An investigator tracked Mrs Galvan to small California

town visited her She admitted most of the accusations

against her thinking she had done nothing wrong She signed

written statement Weeks later began to worry that she

might someday falsely claim she had signed the statement
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under duress So with her permission audiotaped long-

distance telephone conversation in which she and reviewed

each sentence in the statement

As part of our preparation we took steps to understand bet

ter the criminal law and the peculiarities of habeas corpus law

First ordered an extensive collection of articles and video

tapes from the ABA Death Penalty Representation Project

We transcribed the tapes to reduce attorney viewing time

These materials described many legal theories and suggested

avenues of factual investigation

Second we spoke extensively by telephone with former

ABA Litigation Section chair and federal constitutional law

expert Mike Tigar and local law professor and state constitu

tion law expert Neil McCabe This helped focus our research

efforts on worthwhile topics

Third persuaded an experienced capital trial and habeas

lawyer Stan Schneider to join the team At first we consulted

him sporadically on criminal law and procedure But he

became fascinated with the case and eventually joined our

team as full-fledged member
We assigned every legal issue that we identified to team

member for research Slowly we began to build case for

Ricardos release or retrial

asked two legal assistants to review newspaper archives

for Houstons two daily newspapers during the year preceding

Ricardos trial to determine whether hostile environment

toward illegal immigrants prevailed in Houston at that time

potentially poisoning the jurys deliberations What we found

provided background for an ethnic prejudice argument based

on the prosecutions illegal alien comment During that

time Congress had been focusing the country on illegal immi

gration by debating new bill to create an amnesty program

offering permanent resident status for millions of undocu
mented U.S residents As result nativist sentiment filled the

Houston newspapers

legal assistant reviewed each television news report

about the case and obtained either videotape or audiotape

copy of each one that was potentially useful She made

major finda clip showing an interview with Jose Armijo

Jr on the night after his father was shot The videotape con
firmed that Jose Jr like most 10-year-old children was

immature unobservant and impressionable More important

27

the end of the news clip showed an artists sketch depicting

man who looked like Carrasco shooting into the Armijo car

and man who looked like Ricardo running away
The Mexican government also provided considerable help

If government officials ever offer to place at your disposal the

law enforcement resources of their country suggest you

accept gratefully My every request was fulfilled Within days

Mexican officials found potential witnesses who lived any
where in Mexico Within week they provided documents

proving that Ricardo had never been convicted or even

arrested for crime anywhere in Mexico At their request

Interpol checked its files looking for match to Carrascos

fingerprints had always considered Interpol fictional

world crime-fighting organization but it is real

Mexicos then-President Salinas took keen interest in the

case At his invitation flew to Dallas to meet him He asked

detailed questions about the case

was spending so much time on the case that became

stranger at home My younger son then six years old com

plained one Saturday morning as headed to work Dad this

makes six or 20 weekends in row when all you do is go to

the office and work on Ricardos case Why dont you just tell

everyone that hes innocent and be done with it remember

wishing the courts would accept my word as easily as he did

Ricardos execution was scheduled for September 24
1992 targeted September 16 as the deadline for completing

our work on an amended state habeas petition picked that

date in part because September 16known as el Diez Seis

de Septiembreis Mexicos Independence Day

The Non-hearing

We missed our September 16 target date by hours filing

our petition about 400 a.rn on September 17 When had

first seen Sandras 150-page petition commented that we
would show her how to write more succinctly had to eat my
words Our petition covered 296 pages As became more

familiar with capital habeas law and strategy realized that

the petition must contain every conceivable legitimate argu

ment to avoid waiver

The court scheduled hearing on our petition for Septem
ber 21 On Friday September 18 the assigned prosecutor

called to say that she would be requesting four-month stay

of execution to give her time to finish reading our brief and

prepare reply relaxed because was certain that the court

would grant this request

Although normally careful not to guarantee success in any

court proceeding confidentlyand as it turned out fool

ishlyassured Ricardo the morning of the hearing that the

judge was sure to grant the States stay request To everyones

surprise the judge announced that our brief contained nothing

new and that he would not grant stay or full hearing to air

our misconduct allegations He told us that he had received

letters and petitions containing more than 1000 signatures

from the United States South America and Europe demand

ing Ricardos release He complained that we were litigating

the case to death Even the prosecutor urged the state judge to

reconsider But the judge wanted nothing more to do with the

case The hearing lasted 10 minutes

This ruling shook my confidence could not imagine the

States losing an uncontested stay request This experience

taught me lesson concluded that political pressures on

elected state judges militate against fair hearing for someone
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already convicted of capital crime Except in the rare case of

indisputable scientific evidence of innocence suspect many

elected judges fear that members of the public
will label as

soft on crime any judge who either releases or grants new

trial to convicted killer even if the proof of reversible error

is overwhelming

The leader of local group
of Ricardos supporters calling

itself the Free Aldape committee had attended the hearing

and as soon as the judge rejected our request for relief ran into

the hallway to address the waiting television cameras con

demning the ruling as the act of racist court system In the

background others were shouting white racist justice and

genocide The major statewide media reported
these com

ments the next day In response the Assistant Attorney Gen

eral assigned to handle the federal habeas proceeding publicly

accused me of trying to turn the case into media circus

We filed an emergency request for stay in the highest state

criminal appeals court The court granted our request within

hours

Several weeks later met with the Attorney General of Texas

at his request After assuring me that his office would oppose

our position vigorously he wanted to know how to improve

relations between the two sides suggested two steps

First requested an indefinite stay of execution so long as

our briefs were filed in timely fashion He readily agreed

One absurd aspect of the capital habeas process is the

repeated cycle of deadline/last-minute emergency stay/next

deadline/next stay/etc This agreement meant that we would

work fewer all-nighters
Ricardo could leave his cell 10 to 14

hours instead of one hour each day and prison officials

would stop strip searching him each time he left his cell

Second explained the unfairness of being criticized for

the conduct of people
could not control asked him to sug

gest that next time his colleague seek my side of the story

before criticizing me The problem disappeared and ended

up working well with my adversary

Cause CØlŁbre

While waiting for an appeals court decision asked Mex

ican consular officials to provide us with copy of any arti

cles about the case from newspapers outside of Houston

was not prepared for what discovered Ricardo had become

folk hero in Mexico and in other countries found articles

in Mexican newspapers describing at least four songs sev

eral books and possible movie about him Supporters had

formed Free Aldape organizations in several U.S and

European cities More ominously few days before the

September 21 hearing Mexican prisoners in northern

Mexico jail had threatened to kill several Texans imprisoned

there if Ricardo were executed

To help calm the passions generated in Mexico by this case

decided to speak frequently to the Spanish-speaking press and

assure everyone that we had every hope for Ricardos even

tual vindication Several times flew to Monterrey Ricardos

hometown and conducted press
conferences in Spanish The

press especially
in Mexico responded sympathetically to my

limited Spanish Mexican journalists expressed gratitude for

our pro bono efforts Television reporters seemed to broadcast

only my most coherent comments in Spanish Print journalists

went one better When they quoted me in the newspaper they

invariably improved my grammar and occasionally attributed

to me words did not even know

My appearances on Spanish-speaking
television triggered

one unexpected benefit Several previously undiscovered

eyewitnesses saw me being interviewed about the case and

called my office to tell what they had seen They spoke little

English and.several were undocumented When asked what

had given them the courage to call stranger each one said

that did not sound like lawyer on television interpreted

this as comment on my limited proficiency in Spanish It

reminded me that speaking legalese in any language is proba

bly not the best way to instill confidence in witnesses or

clients for that matter

had naively interpreted the state appeals courts immedi

ate granting of our stay request as sign that the court might

see the light and order the trial court to conduct hearing

was wrong In January 1993 the appellate court denied our

habeas petition in one-page unpublished per curiam opin

ion It seemed incredible that no court was willing even to

hear our recently discovered evidence

Although deeply disappointed
Ricardo was thankful for

our efforts To show his appreciation he gave me gift he had

madean inlaid clock constructed mostly from prison-

issued toothpicks It sits prominently
in my office today

As we turned our attention to preparing federal habeas

petition ran into my former mentor Thomas Gibbs Gee

After graduating from law school had clerked for him on the

U.S Court of Appeals for the Fifth Circuit In 1991 Tom had

left the bench and joined another Houston law firmheading its

appellate section After we briefly discussed the case he asked

for copy of our most recent petition few days after receiv

ing it he called to say that our arguments had convinced him

of Ricardos innocence and he volunteered to join our team

Toms involvement sent public message that someone of

his stature believed in Ricardos innocence He gave me the

most important
advice received in this case If you can con

vince the judges of your clients innocence they will find

way to help him
In September 1993 U.S District Judge Kenneth Hoyt

ordered an evidentiary hearing on the issue of police and pros

ecutorial misconduct The hearing began in November before

large crowd in spacious ceremonial courtroom State

prison officials escorted Ricardo into court He was wearing

handcuffs and civilian clothes supplied by prison officials

His shoes were tight and his jacket was too small lent him

shoes and jacket that brought from home

For our first witness we chose Floyd McDonald Floyd had

set up the criminal evidence laboratory for the Houston Police

Department and served as its director for 30 years before leav

ing to set up crime lab in Houston suburb Now retired he

performed consulting work in forensic chemistry He

explained how the physical evidence demonstrated where

Officer Harris was standing when he was shot and where the

shooter must have been He described the trajectory of the

bullets based on the position of the powder burns spent

shells shell casings blood pool blood spatter and bullet

holes He prepared diagram placing the shooter to the east

of the officer He then reviewed all the testimony from the

original trial that consistently placed Ricardo about six feet

south of the officer Based on Ricardos location he con

cluded that the likelihood of Ricardos being the shooter was

zero Someone standing that far south of the officer could not

shoot him aiming east to west

We then called several eyewitnesses to describe the intimi
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dation by police and prosecutors and the resulting false state

ments signed and false testimony given in the original trial

They also explained how the police before the lineup

escorted handcuffed Ricardo past the witnesses in the police

station hallway so that it was clear the police suspected him of

the murder And they described how Mrs Galvan 10-year-old

Jose Jr and third witness in the police station hallway early

in the evening seemed unsure of who the shooter was until

they saw Ricardo walk past them how Mrs Galvan encour

aged Jose Jr to identify Ricardo as the shooter and how she

accused Ricardo during the lineup

The Courts Compassion

On the second morning Ricardo arrived in court after spend

ing the night at the local county jail He accused the guards of

depriving him of food the night before and leaving him all night

in holding cell without bed or toilet forcing him to sleep on

the cold floor He also described being beaten in his cell by

guard and he showed me extensive bruises on his back Con
cerned that some court spectators might react violently to word

of this mistreatment quietly informed the judge and opposing

counsel In chambers the judge telephoned the local sheriff and

relayed Ricardos story The sheriff later confirmed Ricardos

complaint about lack of food and proper cell which he

blamed on bureaucratic oversight The judge hinted that if

anyone mistreated Ricardo again the judge might allow the

sheriff to assess firsthand his own jails hospitality

The day before my wife had learned that Ricardos mother

desperately wanted to hug her son after 11 years without con
tact visit forwarded this request to Judge Hoyt At the end of

the second day of the hearing the judge allowed her to embrace

her son in open court Few people in the courtroom could avoid

getting misty-eyed at this scene It may be the most considerate

act have ever seen judge permit in court As we left the court

room that day young lawyer on our team told me This case

reminds me of why wanted to be lawyer
Over the next few days more witnesses confirmed that

Mrs Galvan had urged everyone in the hall to blame Ricardo

because Carrasco had died They said she kept calling him

mojado Most of these witnesses testified that they had told

the prosecutors the weekend before trial that Carrasco not

Ricardo was the shooter but the prosecutors warned them

against contradicting their sworn statements Several wit

nesses testified that as they were being discharged the morn
ing after the shooting the police warned them not to discuss

the case with the defense All said that they had been intimi

dated by the authorities in 1982 when they were teenagers

but they were no longer so easily frightened

Ricardos trial translator testified about the many errors

made by her successor

We proved that the prosecutor who had cross-examined

Ricardo in 1982 had relied on falsehood in his questions

suggesting that Ricardo and Carrasco had murdered woman
that night We uncovered police report not disclosed in

1982 describing police officers visit to the alleged victims

home the next day He found her alive and unharmed

We also played few minutes of the videotape of Jose

Armijo Jr being interviewed by reporter on the night after

the shooting It brought home that Jose Jr was just child at the

time reinforcing our argument that Mrs Galvan could easily

have influenced him We also showed the portion of the news

report with the sketch that seemed to show Carrasco shooting

Arniijo and Ricardo running away The reporter who had inter

viewed the boy testified that the child was the artists likely

source of informatlon for the scene portrayed in the sketch

We presented one of the countrys foremost
experts on how

false memories can be created by suggestion following unex
pected stressful incidents She explained how an authority

figure like Mrs Galvan could easily persuade traumatized

10-year-old child to believe he had seen Ricardo shoot his

father even if he had seen nothing or had seen Carrasco do it

Several police officers testified for the State Most con
ceded that the police had probably escorted Ricardo

past the

witnesses because of the police stations physical layout The

officer who headed the investigation thought police had found

the murder weapon on Ricardo and the .45 on Carrasco even

though his own report reflected the opposite

The State
put one of the neighborhood residents on the

stand After seeing his name on the States witness list we had

interviewed him the weekend before the hearing We discov

ered that he corroborated vital testimony of other witnesses

After he testified for the State on minor point we brought

out the useful facts For example he testified that the police

at first thinking Jose Armijo Sr was the killer left him unat

tended for 45 minutes after the shooting which may have has

tened his death This witnessthe only one of the 16 neigh
borhood witnesses whose name is Anglo although his mother

is Hispanictestified that on the night of the shooting the

police let him remain almost all night in the relative comfort

of private office while they left every other witness in the

hallway We wondered whether the police gave him favored

treatment because they thought he was an Anglo This testi

mony surprised and seemed to unnerve the prosecutors

Tom Gee cross-examined one of the former prosecutors

about his improper comments during trial The witness con
ceded that if Ricardo was not the shooter he was innocent of

The prosecutor who
had cross-examined

Ricardo in 1982

had relied on falsehood

everything except possibly carrying pistol After facing

pointed questions from the judge this witness hurt his cause

by complaining that he resented what he interpreted as the

judges suggestion that he had somehow conspired to get an

innocent
person the death penalty

had previously contacted one of the investigating police

officers who believed that Ricardo was guilty He revealed

that to most of the police the non-shooter was as guilty as the

shooter and deserved the same punishment He essentially

confirmed this comment on the witness stand This helped

explain why officers focused on Ricardo after Carrascos

death They never knew that the prosecutors blamed the mur
ders on the shooter alone

Some of the most memorable testimony occurred during

my cross-examination of the other former trial prosecutor

asked him to explain the relevance of Ricardos undocu
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mented status to the jurys sentencing decision He gave an
answer that considered non-responsive repeated the ques
tion Why is the fact that Aldape came to Houston from Mex
ico without

proper documentation relevant to the issue of
whether he deserves to die

Well he said think just answered that

No responded dont think you did
He answered Well think did If you want to quarrel

with me we can take it out in the hallway
had to turn my back and bite my tongue to keep from smil

ing at this answer We wanted to prove that he had intimidated
witnesses This outburst in open court inviting fellow attor

ney outside to fight proved more in my view than answers to

dozens of questions

At the end of the hearing the judge asked both sides to sub
mit findings of fact and conclusions of law by December 31
1993 spent the holiday in New York City with my family
remember sitting on the steps of the Museum of Natural His
tory editing our last filing while inside my family examined
stuffed animals and dinosaur bones

Judge Hoyt issued his opinion in November 1994 He did

not mince words

The police officers and the prosecutors actions

described in these
findings were intentional were done

in bad faith and are outrageous These men and women
sworn to uphold the law abandoned their charge and
became merchants of chaos Their misconduct was
designed and calculated to obtain conviction and
another notch in their guns despite the overwhelming
evidence that Carrasco was the killer and the lack of evi
dence

pointing to Ricardo Aldape Guerra

He agreed with all our major arguments He found that the

police and prosecution intimidated witnesses to dissuade
them from

testifying or to persuade them to change their tes

timony He attributed young Jose Armijos belief that Ricardo

Judge Hoyt issued

his OpiHion in

November 1994
He did not mince words

was the shooter to Mrs Galvans aggressive reaction as
Ricardo walked through the hail and later appeared in the

lineup He faulted the police and prosecutors for failing to dis
close evidence that would have demonstrated Ricardos inno
cence He also faulted them for using the offense of unlawful

entry into the United States to argue that the death penalty was
appropriate His conclusion was unmistakable There is no
doubt in this Courts mind that the verdict would have been
different had the trial been properly conducted He remanded
the case to the original state trial court with instructions either

to retry Ricardo within 30 days or to release him
Although Ricardo remained on death row our team was

elated Sadly only weeks before the judge issued his opinion
Tom Gee died

By now we had spent about $2 million in attorney pro bono

hours and an indeterminate amount in investigator and expert
fees and other expenses In contrast Ricardos trial counsel
had

struggled to get $700 from the thai court in 1982 to hire

an investigator

In late 1995 the Attorney General appealed to the Fifth Cir
cuit challenging each of Judge Hoyts findings as either

clearly erroneous or legally irrelevant The Fifth Circuit

scheduled oral argument for May 1996 in New Orleans
Tom Gees widow

gave her husbands briefcase to my older

son who had been Toms godson saying Tom would have
wanted him to have it With my sons permission carried
the briefcase to New Orleans for the appeal

During argument my opponent conceded that if Ricardo

were not the trigger man he could not have been charged with

any crime His use of the double gun switch theory to

explain how Carrasco ended up with the murder weapon left

the judges openly skeptical

The first question received was What is the single most
salient fact that exonerates your client My response focused

on our experts testimony that based on the physical evi
dence Ricardo could not have been the shooter hoped Tom
Gees advice would work If you can convince the judges that

your client is innocent they will find way to help him
Less than two months later the Fifth Circuit unanimously

affirmed Coincidentally Ricardo mother and father were
visiting him in prison when he received the news

The Texas Attorney General decided not to challenge the

Fifth Circuit opinion and the case returned to the original
state trial court for retrial In private meeting Stan and
tried to persuade the local district attorney to drop all charges
We got nowhere

In August 1996 Ricardo once again pleaded not guilty in

state court No longer on death row he was now just another

pretrial detainee in the local jail

While he was waiting to appear at court hearing uni
formed officer took him to secluded area and according to

Ricardo attempted to elicit confession complained to the

state thal judge who enjoined every law enforcement officer

in the county from discussing the case with our client

We filed motion asking the judge to suppress testimony
from the original trial given by witnesses whose testimony was
tainted by the misconduct described in Judge Hoyts opinion
We wanted to prevent reuse of

admittedly perjured testimony
We also began contacting witnesses to confirm they would

be available for the retrial Several reported that Houston

police officers had contacted them and again attempted to

intimidate them to make their testimony fit the States case

well-respected local criminal
attorney agreed to represent

them After he demanded an end to this conduct it stopped
Concerned about the impact of lengthy capital thai on his

docket the thai judge recruited retired appeals court judge
to take over the case In November 1996 the prosecutor asked
the new judge for an evidentiary hearing to disprove Judge
Hoyts misconduct findings To our dismay the judge agreed
But he also agreed to hear evidence on our motion to suppress
and to admit into evidence the testimony from the federal evi

dentiary hearing As result decided to offer no live wit
nesses at the new hearing

At the new hearing in February 1997 the State first pre
sented two of the only three remaining eyewitnesses who con
tinued to insist on Ricardos guilt But the first gave such con
tradictory testimony that after she finished the judge asked
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the prosecutors Are there any real witnesses in this

case who can point to the defendant as the shooter This

witness also supported our police intimidation theory by con

ceding that the police had handcuffed her mother at the crime

scene After observing my cross-examination of her my older

son then 12 asked Dad you were close to destroying her as

witness Why didnt you finish the job explained that

had undermined or neutralized her damaging testimony and

that destroying her would have been gratuitously cruel

wanted to help him understand that the object of good lawyer

ing is to make the
necessary points effectively not to devas

tate witness psychologically

The next witness was Mrs Galvan During my cross-exam

ination her testimony so clearly contradicted the signed state

ment she gave police in 1982 that the judge felt compelled to

warn her against perjury After insisting that she had seen

Ricardo shoot Officer Harris she recanted when pointed out

inconsistencies between her testimony and the written state

ment she had given me several years earlier She also admit

ted calling Ricardo mojado

asked the court translator to define the term mojado

Mojado means wetback she explained asked the court

to take judicial notice that the term wetback is generally

considered pejorative term expected no objection But the

second-chair prosecutor Latina surprised us by jumping to

her feet and disagreeing was appalled by her argument

am from south Texas You can say somebodys wetback

That just means that they came over illegally That doesnt

mean that they are bad good evil nice It is just term Thats

all that it means The judge challenged her know .. if

called you wetback youd be offended Only because

am not one she responded did not challenge her statement

calculating that her comments said more than anything could

add about our ethnic prejudice claim

After the first day of the hearing the team ordered take

out Chinese food for dinner cracked open fortune cookie

and read my fortune aloud All your hard work will soon

pay off That fortune now sits prominently in glass cabi

net in my office

For four days the State paraded dozen police officers onto

the witness stand Most claimed to recall clearly what witnesses

had told them more than 14 years earlier Curiously their rec

ollections tracked almost verbatim each signed witness state

ment One however admitted the possibility that Mrs Galvan

had been able to communicate in the presence of others during

the lineup that she thought Ricardo was the shooter

few months earlier we had obtained court order for

bidding the prosecution from interviewing witnesses in

group Several police witnesses admitted however that the

prosecutor had held such
group meeting the previous week

This did not please the judge

The States final witness was the widow of Jose Armijo Sr

Although the State had promised that Jose Jr would testify

she revealed that he had disappeared the day before

The widow and two daughters of slain Officer James Harris

were surprise visitors in the courtroom during the hearing Mrs
Harris and spoke several times She told me partway through

the hearingand repeated to reporter laterthat she was no

longer certain whether Ricardo had shot her husband

At hearing two months later the judge read his decision

He reaffirmed each of Judge Hoyts findings of fact includ

ing the findings of extensive official misconduct despite over

whelming evidence of Ricardos innocence But he rejected

our argument that the state and federal double jeopardy and

due process clauses barred new trial He agreed however to

suppress the tainted testimony from the original trial and

scheduled the trial for mid-May
The next day April 15 1997 the unimaginable happened

Without calling us the district attorney filed papers seeking

dismissal of all charges The state trial judge quickly granted

the motion At press conference later that day the district

attorney explained Since the court suppressed the identifi

cation of six witnesses of as the shooter we do not

think we should go forward with the remaining evidence Its

waste of time

Ricardo heard the news on television just before his parents

arrived for visit But he refused to believe it until several team

members and arrived later and confirmed it told him in Span
ish that this time there would be no more waiting no more

appeals and no new trial The nightmare was nearly over

Remarkably calm he suggested that speak in English because

he knew that some of the team members spoke no Spanish

Then his voice cracking he thanked the whole team for our

work and apologized that he could never repay us just wanted
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chance to prove my innocence You gave me that chance

We learned later that day that because Ricardo had entered

the country illegally the sheriff would not simply release him

but would instead transfer custody to the INS Mexican offi

cials offered to send an airplane to fly Ricardo home But the

INS insisted on driving him handcuffed to the border at

Brownsville the next day and releasing him into the custody

of Mexican officials crowd of hundreds bearing signs wel

coming his return as hero greeted him at the border Mexi
can officials took Ricardo his family and consular officials to

the Matamoros airport and flew them to Monterrey

Local Hero

Flying directly from Houston to Monterrey arrived before

Ricardo did Awaiting him at the airport were more journal

ists photographers and supporters than had seen at some

U.S presidential campaign stops At first Ricardo did not

want to leave the safety of the airplane The hordes of chant

ing people although friendly frightened him boarded the

aircraft and coaxed him out As he left the plane he broke into

broad smile and waved to the crowd At press conference

he told reporters that he would not sue the United States over

his mistreatment would rather be poor here than rich any
where else in the world he said exultantly

After the press conference Ricardo his family and

boarded bus for ride to his old neighborhood People with

signs lined the route Local police estimated that 1000 people

waited for hours outside his sisters house in light rain just

to welcome him home
Ricardo was not ready for the emotional reaction he

received from his countrymen He knew of the songs and

books but he was unprepared for the mass of humanity reach

ing out to touch him as if he could heal them

Monterrey police cleared path for Ricardo his family and

me to enter the house Just before walked inside heard

someone shouting in Spanish Look theres his attorney

People in the crowd lunged toward me grabbing my arms and

legs lifting me aloft They carried me on their shoulders

through the streets lined with jubilant spectators My pleas of

please put me down were ignored while people chanted

jubilantly in Spanish the lawyer the lawyer friend later

told me that Houston television station aired this crazy

scene reporter asked what thought of my reception Dazed

by the experience apparently responded They dont treat

lawyers like this where come from

received similar celebrity treatment throughout my brief

stay in Monterrey After seeing my face in the Monterrey

press for years people recognized me wherever went The

next day the taxi driver who drove me to the airport refused

to accept payment for the ride This is my way he

explained of showing my gratitude for what you have

done persuaded him to take my money only by pointing

out that his family could not live off his gratitude At the air

port when ordered snack three waiters served me glass

of orange juice and doughnut

Not everyone was pleased The evening the charges were

dropped Houston police union official appeared on

Houston television and criticized the slick downtown

lawyer who helped release vicious murderer offered to

attend union meeting to summarize the facts of the case

and answer questions but union officials never accepted

my offer

Shortly after Ricardo returned home one of the Mexican

television networks hired him to act in soap opera He por

trayed himself acting out the story of his Texas ordeal His

thespian skills were limited but the shows ratings skyrock

eted every time he appeared on screen He bought car with

small bonus he received He filmed each week in Mexico

City and drove 10 hours home each weekend to Monterrey

Near the end of the filming he proposed marriage to televi

sion station employee and she accepted On August 21 1997

after completing the last segment of the series and collecting

his paycheck he was driving back to Monterrey for the last

time when he apparently fell asleep at the wheel crashed into

tractor trailer and died

returned to Monterrey for his funeral For eight hours the

crowds that only recently had celebrated his freedom now

joined his family in mourning his loss later told our team

members that despite Ricardos death our efforts were not in

vain At least he got to spend time with his family and died

free man in his own country

More than one detractor in the Houston press sarcastically

labeled the auto accident divine justice God accomplished

they asserted what the Texas justice system could not

We might well question the Texas justice system for dif

ferent reasons Ricardo twice came within hours of being

executed The first time the Texas Resource Center saved

him The second time he needed the multimillion-dollar

effort of our law firm and decisions from several coura

geous judges

have rarely met or heard of anyone receiving the death

penalty who could afford to pay for lawyer As in too many
other states Texas counties not only inadequately compen
sate court-appointed counsel but also provide too little

money for investigators and experts As result the people

willing to accept these appointments too often are incompe
tent inexperienced or so poorly paid that they cannot do an

adequate job

am convinced that most death row inmates are guilty

but some are not Until our elected officials authorize pay
ment of sufficient funds to attract competent adequately

funded trial counsel we can never be sure which few

inmates are the innocent

As long as persons accused of capital crimes receive only

the justice they can afford the entire death penalty process is

subject to attack If we choose to inflict death we should feel

morally obligated to devote sufficient resources to ensure

fairness Ricardos case does not tell us how often mistakes

are made it only cautions us that they have happened and can

happen again

had approached this case thinking it unlikely that

commercial litigator could provide adequate representation

in capital habeas case was wrong partly because often

there is no one else partly because the ABA and others pro
vide resources and assistance and partly because now
believe that any competent litigator with some guidance on

criminal procedure can handle any case in front of any

judge

In closing argument during Ricardos sentencing in 1982

the prosecution paraphrased famous quote by an English

statesman Edmund Burke the prosecutor argued said

that the only thing necessary for the triumph of evil is that

good people do nothing In this regard at least the prosecu

tion was right
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Atlas Scott

From EsemeIaoI.com
Sent Tuesday November 23 1999 221 PM
To Atlas Scott

Subject Re Speech to Univ of Houston Law Faculty 11/29

Scott

The reasons why law professors should do these cases are the same as for

firms

The need which you know well and certainly in Texas use Steves

article to illustrate If you want Steve to Fed Ex reprints e-mail him at

sbrightschr.org and they will do so Until Texas responds to the need for

adequate lawyers at the trial stage the need at post-conviction remains

The statutory changes vis-a-vis appointments in post-conviction have done

NOTHING to improve the quality of lawyers handling these cases at that level

Indeed the CCA still seems intent upon appointment of lawyers who are not

qualified For more information on this issue e-mail Jim and/or Maurie

Another reminder is the moratorium resolution found at

http//www.abanet.org/irr/ABAACT2web htmlintro

it and the supporting report are relevant because they highlight the fact

that the ABA made this decision based upon the failure of the capital

punishment system to deliver equal justice Whether or not one supports the

moratorium resolution the years of study and recommendations that led up to

it are highly relevant to the need for law professors to offer assistance

Their expertise in areas of constitutional law criminal law and

procedure and habeas law and procedure or in civil procedure can be of

particular benefit to pro bono firms If law professor feels that he/she

cannot take on case alone for financial reasons their participation can be

draw to recruiting firm Certainly they can do appellate work -- direct

appeal or federal habeas appeals in the 5th Circuit They can also work on

clemency

Another reason that is these cases give students an exceptional learning

experienece not just in terms of legal writing but investigation and case

prepraration

They are also role models for students Firms do pro bono work to both

make contribution and impress associates with the importance of doing work

for individuals and entities that are in need of free competent legal

assistance As you know teach the capital punishment seminar at Gtown by

having students work on cases Many tell me its the highlight of their law

school experience The jurisprudence ceases to become abstract and the key

issues that surround the death penalty -- poverty race quality of counsel

lack of resources -- become real think -- excuse me for saying so -- that

students have greater respect for professors who have at least one foot in

the real world of lawyering where most of those they teach will spend their

careers

Hope this helps

Lis
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916 F.Supp 620

Cite 916 F.Supp 620 636

The petitioners claim of denial of due process

did not end with the police
and the prosecutor

it

continued into the Court process It is asserted that

the inaccurate 637 translations of the witnesses

testimony from Spanish to English by the court

interpreters prevented
fair trial The first

interpreter Linda Hernandez was removed after

one of the jurors complained that she was

interpreting inaccurately The second court

interpreter RoIf Lentz acted inappropriately by

making jokes and adopting an improper casual

manner while communicating with several defense

witnesses in Spanish Much of this went unchecked

by the court

The petitioner also questions the propriety of

an experienced prosecutor questioning
witness

about the witness participation
in crime that the

witness was not under investigation for and had not

been criminally charged One of Guerras

roommates who testified in Guerras defense was

questioned
about his participation

in robbery

that the prosecutors
well knew had not resulted in

charge Yet it was done in all likelihood to affect

the judgment of the jury in determining the

witnesses credibility This knowing false

accusation by the prosecutors
violated Guerras due

process rights because the question was not

proper question even on character

This type
of deliberate violation of oath as

prosecutor
and violation of the rules of evidence is

incompatible with the rudimentary demands of

justice
and fair play This principle remains true

even when the state though not soliciting false

evidence allows it to go uncorrected Giglio

United States 405 U.S 150 153-54 92 S.Ct 763

765-66 31 L.Ed.2d 104 1972

VII

Cumulative Effect of Prosecutorial Error

Finally the petitioner contends that the

cumulative effect of the errors made by the trial

court and the prosecutors
resulted in an unfair trial

Because the state court in considering the

petitioners petition for writ of habeas corpus found

no waiver of error there is no bar to considering the

errors found in cumulative error analysis
Derden

McNeel 978 F.2d 1453 1458 5th Cir 1992 en

banc cert denied 508 U.S 960 113 S.Ct 2928

124 L.Ed.2d 679 1993 When the errors of the

state infuse trial with such prejudice and unfairness

as to deny defendant fair trial due process
has

not been enjoyed Id

Here the extent of the prosecutoriaL

misconduct isieion The number of instances of

misconduct as w11 as the type and degree compel

the conclusion that the cumulative effect of the

prosecutors
misconduct rendered the trial

fundamentally unfair There is no doubt in this

Courts mind that the iidict would have been

cfffferent had the trial been proverly conduct

X1ikpatrick Blackburn 777 F.2d 2fl 278-79

5th Cir.1985 cert denied 476 U.S 1178 106

S.Ct 290790 L.Ed.2d 993 1986

CONCLUSION

The police officers and the prosecutors actions

deFbed in these findings were intentional were

done in bad faith and are outragenus These me
and women sworn to uphold the law abandon

their char merchants of chaos It it

these type flag-festooned police and law-and-o

prosecutors
who bring cases of this nature giving

the public the unwarranted notion that the justice

system
has failed when conviction is not obtained

or conviction is reversed Their misonduct

desigped
and calculated to obtain conviction and

another notch in their guns despitej

6erwhelming evidence that Carrasco was the killer

and the lack of evidence pointing
to Guerra

The police officers and qm1tQJ5W
successful in intimidating and manipulatingj

üiber of unsophisticated witnesses many

children into testifying contrary to whathe

iinesses and prosecutors knew to be the true fact

1ilyto vindicate the death of officer Harris and for

personal aggandizeinent The cumulative effec

the police officers and prosecutors on4
1ateSuerrai federal constitutional tig to

fair and impartial process
and trii

Therefore the petitioners Writ of Habeas Corpus

is GRANTED the conviction and judgment are set

aside

It is ORDERED that the Writ of Habeas Corpus is

conditionally granted
unless the state begins retrial

proceedings by arraigning the petitioner
within

thirty days from the 638 date this order becomes

WESTL\\V
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A/L

NOMBER BIRTHDAYS DECEMBER BWTHDAYS

11/09/25 Joe Atlas 12/03/5 Guadalupe Friedman

11/12/70 Leticia Guzman 12/09/25 Judge Tom Gee

11/13/48 Sara Moss 12/10/16 Ann Reisfeld

11/19/54 Laurie Atlas
12/12/82 Alan Gail Schwartz anniversary

11/24/42 Dr Richard Stasney
12/20/15 Rose Lerman

11/29/12 Pearl Cohen
12/21/ Irene Jefferson

12/25/26 Morris Atlas

Scott Atlas
DAILY CALENDAR

Tuesday November 11 1997

Tues 11/11/97 800 am Meeting w/ HMR WBS and SJA probably HMRs conference room shouldnt be more

than hours Per Dee

Tues 11/11/97 815 am Weeki confere jllWLQr-Cg4OSp and Lynda Chott Lynda to initiate call

Tues 11/11/97 1100 a.m Speech to UofH student body Honor S9ôiety hosting Beverly Church Ext 2307 is

coordinating Directions Take Tjvt towards the University of Houston Downtown

Cpus Before Travijg.into12T5 there will be sign on the right hand side of the street

sayfVistturPflffi for UHD Turn into this parking area If you park on the first or

second floor of the parking area you will walk into the school and take the elevator to the

third floor After getting off the elevator you will proceed past the new elevators on the

right and turn right and the end of the hallway The room you will be speaking in is called

the White Oak Bayou Room It is the first room on the right The Ajpha Phi Sigma

will pay your parking for you

Tues 11/11/97 100 or so Roberta Ramo to call to catch you up on conference call you missed at 1100 a.m

Tues 11/11/97 200-530 p.m Labor and Employment Sections Seminar Tough Issues in Employment Law If you are

not presenter but would like to be there to welcome our guests and/or mingle during the

cocktail reception that follows contact Leslie Walter ext 4600 Four Season Hotel

Tues 11/11/97 730 p.m St Johns Spain Trip meeting at our house

VEHOUO75 184.1
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November 1997

Scott Atlas

1001 Fannin St Ste 2300

Houston Texas 77002-6760

Dear Mr Atlas

Attached is copy of the Forensics and Habeas Skills Course Evaluations from

our October seminar The earlier version you received contained inaccurate data

regarding the speakers ratings In an attempt to improve our method of

reporting seminar results by utilizing the computer spreadsheet calculation

error was made In my own attempt to get the results to you all as soon as

possible overlooked the error

The attached evaluation has been corrected and should portray more accurate

picture of the speakers overall ratings Please disregard the earlier evaluation

Thank-vop

Jarpnie Chiat

Programs Coordinator

Enclosure

600 West 13th Street Austin Texas 78701

Phone 512 478-2514 FAX 512 469-9107

e-mail info@tcdla.com



CRIMINAL DEFENSE LAWYERS PROJECT

Forensics and Habeas Skills Course

October 16 18 1997

San Antonio Texas

Scale 5-Outstanding 4-Excellent 3-Above Average

2-Average 1-Below Average

COURSE EVALUATION

IN yES TI GA TING THE INVESTIGATION

Larry Ragle Laguna Beach CA
Speaker 3.89 Topic 4.24

37 responses/144 points 37 responsesfl57 points

MEDICAL EXAMINER
Cyril Wecht Pittsburgh PA

Speaker 4.45 Topic 4.51

37 responses/165 points 37 responses/167 points

THE ETHICS OF HABEAS MA TTERS DEFENSE THEORIES DISCOVERY DISCOVERY

ABUSE

PANEL DISCUSSION

This panel was evaluated overall and not individually

Kurt Sauer Austin

George McCall Segrest Jr

Stanley Schneider

Katherine Scardino

Speakers 4.17 Topic 4.27

29 responsestl2l points 29 responses/124 points

ETHICS/HABEAS
PANEL DISCUSSION

Judge Fred Bieiy Austin

Speaker 4.00 Topic 4.00

35 responses/140 points 35 responses/140 points

Judge Nancy Stein Nowak San Antonio

Speaker 3.97 Topic 3.97

34 responses/135 points 35 responsesll39 points

Yogi McKelvey San Antonio

Speaker 3.88 Topic 3.94

34 responses/132 points 34 responses/134 points

DIRECT EXAMINATION OFAN EXPERT WITNESS

Scott Atlas

Followed by panel on ADMISSIBILITYAFTER DAUBERT
This panel was evaluated overall and not individually

Scott Atlas Houston

Jeralyn Merritt Denver CO

Kent Schaffer Houston

Dennis Kieper Skokie IL

Speakers 4.35 Topic 4.38

34 responses/148 points 34 responses/149 points



Page Forensics and Habeas Skills Course Evaluations

THE WEB WEAPONAGAINSTEXPERT WITNESSES

Dennis Kieper Skokie IL

Speaker 3.69 Topic 3.91

36 responses/133 points 36 responsesfl4l points

FQPNSIC PSYCHL4 TRIC EVIDENCE
Dr Michael Arambula San Antonio

Speaker 3.50 Topic 3.89

38 responses/133 points 38 responses/148 points

DNA AND GENETICS SUMMARY
Dr Moses Schanfleld

Speaker 3.88 Topic 4.08

35 responsesfl36 points 35 responses/143 points

EVIDENCE SHAPING

Dr Kevin Ballard Houston

Speaker 4.30 Topic 4.42

33 responses/142 points 33 responsesf 146 points

DNA
Dr Elizabeth Johnson Houston

Speaker 4.39 Topic 4.44

38 responses/167 points 38 responses/169 points

TAPEANI VIDEO ANALYSIS
Sam Guiberson Houston

Speaker 4.39 Topic 4.15

33 responses/145 points 33 responses/137 points

FORENSICS LA WAND PROCEDUREAPPLICABLE TO 11.071 AND BEYOND
Panel Discussion

David Schulman Austin

Speaker 4.12 Topic 4.15

31 responses/128 points 32 responses/133 points

Cynthia Hujar On San Antonio

Speaker 3.95 Topic 3.95

20 responses/79 points 22 responsesf87 points

Roy Greenwood Austin

Speaker 4.00 Topic 4.08

34 responses/136 points 34 responses/139 points

Jim Marcus Houston

Speaker 4.00 Topic 4.11

26 responsesf 104 points 26 responsesfl07 points

FINANCING 11-0 71

Judge Charlie Baird CCA Austin

Speaker 4.41 Topic 4.41

34 responses/iSO points 34 responses/iSO points

ISSUE SPOTTING AND HABEAS
David Botsford Austin

Speaker 4.60 Topic 4.60

38 responses/175 points 38 rcsponses/175 points



Page Forensics and Habeas Skills Course Evaluations

PREPARATION TO CROSS-EXAMINE THE EXPERT WITNESS

Fred Leatherman Seattle WA
Speaker 4.05 Topic 4.36

19 responses/77 points 19 responses/83 points

CFOSS-EXAMINA TION OF EXPERT WITNESS

Gerald Goldstein San Antonio

Speaker 4.88 Topic 4.80

26 responses/i 27 points 26 responses/125 points

Course Materials 4.33

Physical Arrangements 4.06

Program 4.47

Overall Evaluation 4.38

COURSE MATERLLS
Can you consider adding listing of good experts by subject area

Some written materials lacking

PHYSICAL ARRANGEMENTS
Fine

Need snacks

Never hold it here again

Nice hotel inadequate use of air conditioning

Cold

PROGRAM
Great

Too much seminar not enough breaks

OVERALL
Id change the placement of the material little

SUGGESTIONS FOR IMPROVIIG THE EDUCATION VALUE OF THE PROGRAM
This was uniformly excellent program with no apparent dead weight Focus more on how we get

access to lab reports case notes etc The lousy discovery rules make trial by ambush the norm
Place more emphasis on how to locate good expert witnesses in varying ways
Make second day few hours shorter Its hard onus old folks

Put some outlines together for those without papers this will make it easier to reference

Have the seminai at less expensive hotel have it in Houston where they kill the most people

This program compresses into too few days Sessions too long to assimilate such important

information

Please have more of the same an excellent program with nice mix of law and science

Consolidate DNA presentations or at least put DNA presentations on separate days

Some speakers used slides effectively however it would have been more helpful to have printed

copy of the slides in our notebooks

10 Excellent course it would have been more effective to present the technical substantive topics in the

morning and the panels in the afternoon

GENERAL COMMENTS
reception would have been nice on either Thursday or Friday giving us chance to meet one

nother as well as the speakers

8.5 hours in one day especially highly technical material is too much to absorb



Page Forensics and Habeas Skills Course Evaluations

Excellent program practical and valuable

This was one of the best sessions have seen in years

rate this seminar the best that TCDLA has presented in 1997 The quality of the experts was the

best have ever seen

FUTURE TOPICS

iLR Hearings

Civil remedies for police/1983 violations

course somewhat like this but each section would be specific forensic area serology fingerprints

ballistics psychiatry etc

Can TCDLA lobby for law that requires amount of runs on DNA evidence to be presented to cut

down on errors/appeal writs and that courts pay for testing requested by court appointed lawyers at

independent labs

What to do with direct appeal and DP writs at same time and advice on what needs to happen i.e

skeleton HCs until appeal done

Arson experts

Topics related to handling of criminal appeals

We have to do seminars specifically on capital murder trial appeal and habeas

SPEAKER COMMENTS

Larry Ragle

Could have been presented better seemed to be reading more than actual knowledge

Very knowledgeable but flippant with questions

Cyril Wecht

Give him more time this guy is brilliant and could listen to his expertise all day

Enjoyed his advice

Excellent topic could be whole seminar itself for those who see lot of forensic cases

He was one of the best speakers

Outstanding speaker

The Ethics of Habeas Matters Panel

Kurt Sauer

George McCall Segrest Jr

Stanley Schneider

Katherine Scardino

Thought it was very good they answered all the questions that had

totally useful information this was great

Secrest was pretty good ask him back

Katherine Scardino is an inspiration

Judge Fred Biery

Good

Page paragraph 1.6 principles not principals dont rely on spell check proof it yourself

Very helpful discussion of Federal Habeas

Magistrate Judge Nancy Stein Nowak

Good

Good topic got some valuable tips from Judge Nowak

Yogi McKelvey

Excellent

Yogi was great



Page Forensics and Habeas Skills Course Evaluations

Admissibility after Daubert Panel

Veiy well done need more examples

Great discussion of issues Jeralyn Merritt was an excellent speaker

Good paper

Effective Daubert discussion by all panel members

When you have 3-member panel you need more time for dialogue

De31n Kieper

Too complicated for time allotted should be whole seminar

Needs more time to go into specifics of how to locate good experts Focus more on how we can link

up to share resources and help one another

Cutting edge

Great program on the net
Too basic even for people who are totally unfamiliar with the net need more not enough

Dr Michael Arambula

More on mitigation please..

Need more focus on how this information can help us

Information limited especially the slides

Excellent

Thought provoking

Dr Moses Schanfield

Good follow-up to Dr Jolmson

Over my head

What Needed to provide paperwork materials insufficient confusing topic copies of the slides

would have been nice.

Excellent speaker

didnt understand what he was talldng about

Dr Kevin Ballard

Truly great

Really interesting presentation

He was one of the best speakers

Good speaker easy to understand

Most valuable topic and speaker get him back

Dr Elizabeth Johnson

l--- Qot bit too technical but made up for it

last semi-understandable information on DNA
Confusing topic good speaker

Excellent speaker

Probably need day on the mechanics of DNA

Sam Guiberson

Did great job with bad time slot

Simply great

Excellent

Exuberant speaker for limited topic

Dynamic speaker As always good talk and good paper

David Schulman

Good nuts and bolts stuff

Excellent information should be first day

Good

Great speaker



Page Forensics and Habeas Skills Course Evaluations

Mostly war stories but helpful nonetheless

Cynthia On
She wasnt given much to say but that wasnt her fault

Thanks for so much effort and time to help us

Great as always

Good moderator

Qoodjob as moderator

Roy Greenwood

Adorable

Better nuts and bolts stuff

Excellent Thanks for motion will use it next week

Paper was good helpful

Very knowledgeable with useful checklist and motions

Jim Marcus

would have appreciated paper from this speaker

Good conclusion and follow-up to other panel speakers

Good talk

Good tie in of 11.07 with federal anti-terrorism EDP act Should have had more time

Judge Charlie Baird

Good nuts and bolts stuff

Good to know

Very helpful to have detailed explanation from CCA
Great speaker as always

Among the most helpful and practical talks of the whole course

David Botsford

Very passionate

Excellent paper

Inspirational

He was one of the best speakers

As always among the top lawyer/speakers very helpful

Fred Leatherman

Very good stand in written materials lacking

Leatherman was great

ixcellent substitute for Barry Scheck

Why no paper

Gerald Goldstein

THEKING
The bestby far

Best of show

Whats there to say Gerry is Golden

Excellent what can one say
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RITARY CLUB OF
UNIVERSITYAREA
Meets every Wednesday noon at Room Service bore Self
Above South End Zone of Rice Stadium

Corresponding Secretary Marilyn Davis

Mailing Address 1648 Colquitt Houston Texas 77006

Phone 713/529-8353
CFRIE.D

October 29 1997
NOV 1997

SJA

Scott Atlas Partner

Vinson Elkins LLP

1001 Fannin Suite 2300

Houston Texas 770026768

Dear Scott

On behalf of the members of the Rotary Club of University Area want

to thank you for appearing before our club and bringing us such an

interesting timely and informative program

It was generous of you to take time to be with us and we appreciate

it very much

Sincerely

i/.-_

Florida Booth

Past President

FB/md
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Scott Atlas

1001 Fannin Street Suite 2300

Houston Texas 77002-6760

Dear Mr Atlas

It was pleasure to have had you speak at CDLPs Forensics and Habeas Skills

Course held October 16-18 1997 in San Antonio Texas

would like to take this opportunity to express our sincere appreciation for your

valued participation and the time you devoted in both preparation and actual

presence at the seminar Thanks to you and the other speakers our seminar was

success

am enclosing copy of the compiled course evaluation As you can see we

received an abundance of positive comments toward the speakers and the

seminar

We are proud to have had such knowledgeable and talented speakers for this

seminar and hope to continue to give quality seminars such as this in the future

Since ely

nnie Chiat

Programs Coordinator

Enclosure



CRIZMThIAL DEFENSE LAWYERS PROJECT

Forensics and Habeas Skills Course

October 16 18 1997

San Antonio Texas

Scale 5-Outstanding 4-Excellent 3-Above Average

2-Average 1-Below Average

COUFSE EVALUATION

INVESTITING THE INVESTITION
Lariy Ragle Laguna Beach CA
Speaker 5.33 Topic 5.81

37 responses 37 responses

MEDICAL EXAMINER
Cyril Wecht Pittsburgh PA

Speaker 6.10 Topic 6.18

37 responses 37 responses

THE ETHICS OF HABEAS MATTERS DEFENSE THEORIES DISCO VERY DISCOVERY

ABUSE
PANEL DISCUSSION

This panel was evaluated overall and not individually

Kurt Sauer Austin

George McCall Segrest Jr

Stanley Schneider

Katherine Scardino

Speakers 3.51 Topic 3.60

29 responses 29 responses

ETHICS/HABEAS

PANEL DISCUSSION

Judge Fred BieLy Austin

Speaker 5.0 Topic 5.0

35 responses 35 responses

Judge Nancy Stein Nowak San Antonio

Speaker 5.0 Topic 4.87

34 responses 35 responses

Yogi McKelvey San Antonio

Speaker 4.49 Topic 4.56

34 responses 34 responses

DIRECT EXAMINATION OFAN EXPERT WITNESS
Scott Atlas

Followed by panel on ADMISSIBILITYAFTER DA UBERT
This panel was evaluated overall and not individually

Scott Atlas Houston

Jeralyn Merritt Denver CO
Kent Schaffer Houston

Dennis Kieper Skokie IL

Speakers 5.03 Topic 5.06

34 responses 34 responses



Page Forensics and Habeas Skills Course Evaluations

THE WEB WEAPONAGAINSTEXPERT WITNESSES

Dennis Kieper Skokie

Speaker 4.79 Topic 5.08

36 responses 36 responses

FORENSIC PSYCHIATRIC EVIDENCE

Dr Michael Arambula San Antonio

Speaker 5.05 Topic 5.62

38 responses 38 responses

DNA AND GENETICS SUMMARY
Dr Moses Schanfield

Speaker 4.76 Topic 5.00

35 responses 35 responses

EVIDENCE SHAPING

Dr Kevin Ballard Houston

Speaker 4.69 Topic 4.82

33 responses 33 responses

DNA
Dr Elizabeth Johnson Houston

Speaker 6.35 Topic 6.42

38 responses 38 responses

TAPE AND VIDEO ANAL YSIS

Sam Guiberson Houston

Speaker 4.79 Topic 4.52

33 responses 33 responses

FORENSICS LA WAND PROCEDURE APPLICABLE TO 11.071 AND BEYOND

Panel Discussion

David Schulman Austin

Speaker 4.00 Topic 4.26

31 responses 32 responses

Cthia Hujar On San Antonio

Speaker 1.59 Topic 1.91

20 responses 22 responses

Roy Greenwood Austin

Speaker 4.62 Topic 4.73

34 responses 34 responses

Jim Marcus Houston

Speaker 2.70 Topic 2.78

26 responses 26 responses

FINANCING 11-0 71

Judge Charlie Baird CCA Austin

Speaker 5.10 Topic 5.10

34 responses 34 responses

ISSUE SPOTTiNG AND HABEAS
David Botsford Austin

Speaker 6.65 Topic 6.65

38 responses 38 responses
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PREPARATION TO CROSS-EXAMINE THE EXPERT WITNESS

Fred Leathennan Seattle WA
Speaker 1.46 Topic 1.57

19 responses 19 responses

CROSS-EXAMINATION OF EXPERT WITNESS

Gerald Goldstein San Antonio

Speaker 3.30 Topic 3.25

26 responses 26 responses

Course Materials 4.72

Physical Arrangements 4.42

Program 5.17

Overall Evaluation 5.07

COURSE MATERIALS
Can you consider adding listing of good experts by subject area

Some written materials lacking

PHYSICAL ARRANGEMENTS
Fine

Need snacks

Never hold it here again

Nice hotel inadequate use of air conditioning

Cold

PROGRAM
Great

Too much seminar not enough breaks

OVERALL
Id change the placement of the material little

SUGGESTIONS FOR IMPROVING THE EDUCATION VALUE OF THE PROGRAM
This was uniformly excellent program with no apparent dead weight Focus more on how we get

access to lab reports case notes etc The lousy discovery rules make trial by ambush the nonn
Place more emphasis on how to locate good expert witnesses in varying ways
Make second day few hours shorter Its hard onus old folks

Put some outlines together for those without papers this will make it easier to reference

Have the seminar at less expensive hotel have it in Houston where they kill the most people

This program compresses into too few days Sessions too long to assimilate such important

information

Please have more of the same an excellent program with nice mix of law and science

Consolidate DNA presentations or at least put DNA presentations on separate days
Some speakers used slides effectively however it would have been more helpful to have printed

copy of the slides in our notebooks

10 Excellent course it would have been more effective to present the technical substantive topics in the

morning and the panels in the afternoon

GENERAL COMMENTS
reception would have been nice on either Thursday or Friday giving us chance to meet one

another as well as the speakers

8.5 hours in one day especially highly technical material is too much to absorb
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Excellent prograni practical and valuable

This was one of the best sessions have seen in years

rate this seminar the best that TCDLA has presented in 1997 The quality of the experts was the

best have ever seen

FUTURE TOPICS

ALR Hearings

Civil remedies for policef 1983 violations

course somewhat like this but each section would be specific
forensic area serology fingerprints

ballistics psychiatry etc

Can TCDLA lobby for law that requires
amount of nms on DNA evidence to be presented to cut

down on errors/appeal writs and that courts pay for testing requested by court appointed lawyers at

independent labs

What to do with direct appeal and DP writs at same time and advice on what needs to happen i.e

skeleton HCs until appeal
done

Arson experts

Topics related to handling of criminal appeals

We have to do seminars specifically on capital murder trial appeal and habeas

SPEAKER COMMENTS

Larry Ragle

Could have been presented better seemed to be reading more than actual knowledge

Very knowledgeable but flippant with questions

Cyril Wecht

Give him more time this guy is brilliant and could listen to his expertise all day

Enjoyed his advice

Excellent topic could be whole seminar itself for those who see lot of forensic cases

He was one of the best speakers

Outstanding speaker

The Ethics of Habeas Matters Panel

Kurt Sauer

George McCall Segrest Jr

Stanley Schneider

Katherine Scardino

Thought it was very good they answered all the questions that had

Totally useful information this was great

Secrest was pretty good ask him back

Katherine Scardino is an inspiration

Judge Fred Biery

Good

Page paragraph
1.6 principles not principals dont rely on spell check proof it yourself

Very helpful discussion of Federal Habeas

Magistrate Judge Nancy Stein Nowak

Good

Good topic got some valuable tips from Judge Nowak

Yogi McKelvey

Excellent

Yogi was great



Page Forensics and Habeas Skills Course Evaluations

Admissibility after Daubert Panel

Very well done need more examples

Great discussion of issues Jeralyn Merritt was an excellent speaker

Good paper

Effective Daubert discussion by all panel members

When you have 3-member panel you need more time for dialogue

Dennis Kieper

Too complicated for time allotted should be whole seminar

Needs more thne to go into specifics of how to locate good experts Focus more on how we can link

up to share resources and help one another

Cutting edge

Great program on the net
Too basic even for people who are totally unfamiliar with the net need more not enough

Dr Michael Arambula

More on mitigation please..

Need more focus on how this information can help us

Information limited especially the slides

Excellent

Thought provoking

Dr Moses Schanfleld

Good follow-up to Dr Johnson

Over my head

What Needed to provide paperwork materials insufficient confusing topic copies of the slides

would have been nice.

Excellent speaker

didnt understand what he was talking about

Dr Kevin Ballard

Truly great

Really interesting presentation

He was one of the best speakers

Good speaker easy to understand

Most valuable topic and speaker get him back

Dr Elizabeth Johnson

Got bit too technical but made up for it

At last semi-understandable information on DNA
Confusing topic good speaker

Excellent speaker

Probably need day on the mechanics of DNA

Sam Guiberson

Did great job with bad time slot

Simply great

Excellent

Exuberant speaker for limited topic

Dynamic speaker As always good talk and good paper

David Schulman

Good nuts and bolts stuff

Excellent information should be first day

Good

Great speaker



Page Forensics and Habeas Skills Course Evaluations

Mostly war stories but helpful nonetheless

Cynthia On
She wasnt given much to say

but that wasnt her fault

Thanks for so much effort and time to help us

Great as always

Good moderator

Good job as moderator

Roy Greenwood

Adorable

Better nuts and bolts stuff

Excellent Thanks for motion will use it next week

Paper was good .- helpful

Very knowledgeable with useful checklist and motions

Jim Marcus

would have appreciated paper from this speaker

Good conclusion and follow-up to other panel speakers

Good talk

Good tie in of 11.071 with federal anti-terrorism EDP act Should have had more time

Judge Charlie Baird

Good nuts and bolts stuff

Good to know

Very helpful to have detailed explanation from CCA

Great speaker as always

Among the most helpful and practical talks of the whole course

David Botsford

Very passionate

Excellent paper

Inspirational

He was one of the best speakers

As always among the top lawyer/speakers very helpful

Fred Leathennan

Very good stand in written materials lacking

Leatherman was great

Excellent substitute for Barry Scheck

Why no paper

Gerald Goldstein

THEK1NGI

The best by far

Best of show

Whats there to say Gerry is Golden

Excellent what can one say
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100 CONGRESS AVENUE SUITE 1500

AUSTIN TEXAS 78701-4042
ROLIFF PURRINGTONJR

512 320-9200 700 LOUISIANA
PARTNER

SUITE 1900

512 320-9234 TELECOPI ER 512 320-9292
OUSTON TEXAS 77002-2778

713 225-7034
713225-7000

purrc5mctmai .Com TELECOPIER 713 225-7047

October 16 1997

Scott Atlas

Vinson Elkins L.L.P

1001 Fannin Street

2300 First City Tower

Houston Texas 77002-6760

Dear Scott

enjoyed your talk last week and it was good to see you

Sincerely

Roliff Purrington

RP/ko



CHAMBERLAIN HRDLICKA WHITE WILLIAMS MARTIN
PARTNERSHIP OF PROFESSIONAL CORPORATIONS

ATTORNEYS AT LAW

200 SMITH STREET SUITE 1400 HOUSTON

ATLANTA

HOUSTON TEXAS 77002-4310 SAVANNAH

DIRECTDIALNO 713658-2504
658-1818 800 342-5829

ALLAN TILLER 713 658-2553 FAX
SHAREHOLDER

chwwm@sam.neosoft.com

October 13 1997

Scott Atlas Esq
2300 First City Tower 1001 Fannin

Houston Texas 77002-6760

Re Monterrey Conference

Dear Scott

want to personally thank you for your contribution in making the Monterrey

Conference the success that it was with easily the largest attendance of the three conferenes

that have attended hope that your experience with the conference was as enjoyable as

my own and that it justified the considerable time and effort that you put into preparing and

making your presentation

Yours sincerely

CHAMBERLAIN HRDLICKA WHITE
WILLIAMS MARTII P.C

//
By

Allan Tiller Chainnan

Monterrey Conference Subcommittee

EAT/km

cc Ms Stephanie Harrison

Ms Kay Sim
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TELECOMMUNICATION FACSIMILE TRANSMITTAL SHEET

TO Attendees of the October 10 1997 Monterrey Conference

ri
roi niRiE ifl

Sofia Adrogue 713/654-3340 James Pappas 713/626-3019

Scot Atlas 713/615-5399 RoliffPurrington 713/225-7047

Rhett Buck 713/861-2568 Jessica Rossman 713/221-1212

Merrida Coxweil 6011948-7097 Scott Rozzell 713/229-1522

George Gonzalez 7131225-7047 Carlos Ryerson 713/652-5152

Ken Harder 7131782-5544

Allan Harris 713/223-3717 cc Stephanie Harrison 713/552-1758

David Levy 713/651-5246 Jorge dc la Garra 011-528-378-5267
Paul Morico 713/789-2679 Kay Situ 713/759-1710

FROM Allan Tiller

RE Final Itinerary for the Monterrey Conference

MESSAGE Here is the final itinerary for the conference in Monterrey

Thursday October

500pm Attendees picked up at the hotel for guided tour of the new Museum of

Regional History in downtown Montetrey

73O-8OOpm Return to the hotel for brief cocktail followed by trip to the Brewery for

dinner

CASUAL DRJLSS for all events on Thursday ç.sr for all conference

events should be considered CC51Thppy cir ccessy5 casual

IF You HAVE Aiy PROBLEMS RECEIVING THIS FAX PLEASE CALL AS
SOON AS POSSIBLE TO 658-2552

TOOLj ff NIVTh3WcYHD O22 999 C1LI2 LcLT LO/LO/Ol
Eli 6d WdEt1O LO UO L9LSSflLVEEOVS pnud tMSIdON 166E0VS 1L auLl uo gç Wd6VSO LO 430 peALe3a



Monterrey Committee

October 1997

Page

Friday Octoker 1O

8Ooain-2OOpm The Conference business suits are the noun

200pm Lunch at Vitro the glass company

4Oopin-8OOpm Return to the hotel no planned event there is shopping mall across

the street from the hotel for those who would like to browse

800pm Pickup at the hotel to go to the home of Fernando Margain the mayor

of arza Garcia for dinner

DRESS IS CASUAL again snappy or dressy casual

All visitors from Houston including those who are not speakers or committee

members as well as all spouses are invited to all events An ANADE member will be at the

airport to pick up all of those coming from Houston check the attached spreadsheet to make

sure that we have the correct information for you Everyone will be responsible for his or

her transportation back to the airport when leaving for Houston

80 to 100 attendees from Monterrey are expected at the Conference and so this will

be an excellent opportunity to meet your counterparts in Monterrey look forward to seeing

you all at the airport or in Monterrey

IF YOU HAVE ANY PROBLEMS RECEIVING THIS FAX PLEASE CALL AS
SONASORQ$SLBLE TO 658-2552

OOLj NIVIU3EPLVHD
wdo LO JO L8LSSLLVEOVS pawiJd tASWOM

Ofl 99 cTLa gcLT L6/LO/OI
i66EOVS Jo EL aull UO 9SLU Wd6VSO LO T30 pOALGOaN
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HOUSTON TEXAS 77002-4310

713 556-IS IS 800 342-5829

7T3 SSS.aSs3 FAX

chwNmOsAmnecsoft.oom

Sofia Mrogue 713/654-3340 James Prappas 713/626-3019

Scot Atlas 713/615-5399 RoliffPurrington 713/225-7047

Rbett Buck 713/861-2568 Jessica Rossman 713/221-1212

Merrida Cocwefl 601/948-1919 Scott Rozzeu 713/229-1522

George Gonzalez 71 3/225 -7047 Carlos Ryerson 713/652-5152

Ken Harder 713/782-5544

Allan Harris 713/223-3717 cc Stephanie Harrison 713/552-1758

David Levy 713/651-5246 Jorge de la Garza 011-528-378-5267

PaulMorico 7131789-2679 Kay Sirn _7Lj759-l71.0

FROM

RE

AUan Tiller

Conference in Monterrey

MESSAGE As you all know the Monterrey leg of our HBA-ANADE Lawyers Exchange

Program will take place this Thursday and Friday October and 10 have just received

copy of the program which translate as follows

800 Introduction and Welcome by Lic Carlos de la Garza President of ANADE
Nuevo Leon Chapter

Lic Jorge de Ia Garza President of the ANADE Conference Organizing

Committee

Stephanie Harrison Chairman of the HBA Lawyers Exchange Committee

k\ul

WORKSRV3Received Oct 06 0348PM 0200 on line for SA0399

10/06/97 1546 713 658 2550

CHAMBERLAIN HRDLICKA WH
PARNR0HIP 09 PROpl

ATTORNEYS AT LAW

TO

TELECOMMUNICATION FACSIMILE TRANSMITTAL SHEET

Attendees of the October 10 1997 Monterrey Conference

IF YOU HAVE ANY PROBLEMS RECEMNG THIS FAX PLEASE CALL AS

SOON AS POSSIBLE TO 658-2552



Received
0c10O3PM O4O on WORKSRV3 printed SA0343908C16E85 on Oct 06 0250Pt1P92/3

Monterrey Conunittee

October 1997

Page

830 Address by Lie Jose Gonzales attorney general of the state of Nuevo Leon

840 Legal Liability of Shareholders in Affiliated Companies Piecing the

Corporate Veil by David Levy

925 Litigation of the Death Penalty by Scott Atlas

1010 Break

1025 The Process of Selecting Mexican Lawyers for U.S Companies by Sofia

Adrogue and Roliff Purrington

1110 Taxation of Offshore Entities by Rheft Buck

1155 Break

1210 The Authority of the IRS to Solicit Information from Banks by Carlos

Ryerson

1255 Legal Liability on the Internet by Paul Morico

140 Closing Remarks by Lie Fernando Margain the Mayor of San Pedro Garza

Garcia

It is my understanding that following the conference ANATE will sponsor lunch for the

HBA speakers delegation members and attendees The conference has been approved for

4.5 hours of CLE credit no ethics

attach copy of the spreadsheet that sent to ANADE showing the arrival time

of all HBA members going to Monterrey It is my understanding that ANADE will be

arranging for someone to meet each 1BA member as he or she arrives at least for those

members who have provided their flight information but am still awaiting confirmation that

this will be the case will let you know as soon as have received such con.firniation

See you in Monterrey

IF YOU HAVE ANY PROBLEMS RECEIVING ti-us FAX PLEASE CALL AS

SOON AS POSSIBLE TO 658-2552
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Houston Bar Assocaton
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October 1997

Mr Scott Atlas

Vinson Elkins LLP

1001 Fannin Suite 2500

Houston Texas 77002

Dear Scott

On behalf of the Board of Directors of the Houston Bar Association let me

extend my congratulations on your receiving the Texas-Mexico Bar

Associations highest award for your work on the case of Ricardo Adalpe

Guerra

Very truly yours

Richard Trevathan

President

Houston Bar Association

RT/ts

The Houston Bar Association sponsors the totlowing public service proiects sewing the Greater Houston ares

Houston Volunteer Lawyers Program Dispute Resolution Center Juvenile Justice Program LegalLine Lawyer Reterrul Service Elder LawS

LIPS Speakers Bureau Campaign tor the Homeless Special Olywpws Committee Adopt-A-School Lawyers for Literacy IDEA



VinsonElkins Is
ATTORNEYS AT LAW

VINSON ELKINS L.L

2300 FIRST CITY TOWER

1001 FANNIN STREET

HOUSTON TEXAS 77002-6760

TELEPHONE 713 758-2222

FAX 713 758-2346

WRITERS TELEPHONE WRITERS FAX

713 758-2024 713 615-5399

MEMORANDUM

September26 1997

TO Santiago Roe yiTeIecopy 011.525.280.3669

FROM Scott Atlas

RE Trip to Monterey October 9-13 1997

will arrive in Monterey on Thursday evening October will be met by representatives

of ANADE You already know where will be staying

Nancy and the children will arrive on Friday evening October 10 at 922 p.m on Continental

flight 599

Nancy will leave on Sunday October 12 at 555 p.m

The children and will leave on Monday October 13 at 425 p.m

Let me know if you need any additional information

VEHOUO75 1170.1

HOUSTON DALLAS WASHINGTON D.C AUSTIN MOSCOW LONDON SINGAPORE
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ATTORNEYS AT LAW

VINSON ELKINS L.L.P

1001 FANNIN STREET

SUITE 2300

HOUSTON TEXAS 77002-6760

TELEPHONE 713 758-2222

VOICE MAIL 713 758-4300

FAX 713 615-5399

www.vinson-elkins.com

CONFIDENTIALITY NOTICE

The in formation contained in this FAX may be confidential and/or privileged This FAX is

intended to be reviewed initially by only the individual named below If the reader of this

TRANSMITTAL PAGE is not the intended recipient or representative of the intended

recipient you are hereby notified that any review dissemination or copying of this FAX or the

information contained herein is prohibited If you have received this FAX in error please

immediately notify the sender by telephone and return this FAX to the sender at the above

address Thank you

FACSIMILE TRANSMITTAL PAGE

DATE September 26 1997 RECIPIENTS CONFIRMATION 011-525-280-3544

TO Mr Santiago Roel

COMPANY

TYPE OF
DOCUMENT

PAGES including this transmittal page

FROM Scott Atlas SENDERS PHONE 713 758-2024

MESSAGE

We are sending from machine that is Group II Ill compatible Please check transmission after the last page If this FAX transmission

is illegible or you do not receive all pages please call the sender at the number listed above If you wish to respond use FAX 713 615-

5399

OPERATOR RECIPIENTS FAX 0115252803669
HARD COPY FOLLOWS YES NO

Convenience only

Form VEOI38A- Rev 08.15.97

HOUSTON DALLAS WASHINGTON AUSTIN MOSCOW LONDON SINGAPORE



September 22 1997

Mr Scott Alias

Vinson Elkins

2300 First City Tower

1001 Fannin

Houston TX 77002-6760

Dear Scott

MAs

Thank you so very much for agreeing to make presentation
to the Fourth Annual Conference on the

occasion of receiving the Texas-Mexico Bars Special Recognition Award Your words were as

Miguel Rosillo put it so well spellbinding and inspired all of us to raise our level of commitment

to the cause of furthering cross-border relations

When asked by the media my reactions concerning the award to you said Scott is one of the real

heroes of our time in furthering cross-border relations between Mexico and the U.S The Association

feels privileged
to have had the opportunity to present him with this award That sums up my

feelings to which add my gratitude for your excellent presentation

Thank you and congratulations on your extraordinary efforts

Rona Mears Co-Chair

Texas-Mexico Bar Association

cc Executive Committee

d-450967

Attorneys

901 .tain Street Suite 3100 Dallas Texas 75202-3789

Telephone
651.5000 Fax /214/ 651.5940 http//wwu.hayboo corn

HAYNES AND BOONE LI.P

hlb

AUSTIN DALLAS FORT WORTH HOUSTON SAN ANTONIO WASHINGTON D.C MEXICO CITY
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THE UNIVERSITY OF TEXA$ AT AUSTIN

HOUSTON
DEVELOPMEt

OFFICE

Betsy Chadderdon Frantz

Major Gifts Houston

P.O Box 981007 Houston TX 77098-1007

Voice 713 349-0013 FAX 113 663-7242

Internet bfrantzaU .utexas.edu

FAX TRANSMISSION

Date September 19 1997

To Scott Atlas

Company Vtnson Elkins

Voice 713/758-2024

Number of pages INCLUDING THIS COVER SHEET

Message

SENT 3y CHPDDE.DON FRPNTZ

FAX 713/758-33

Scott Would you be the guest speaker at the University
Area Rotary Club on Wednesday October 29 am

responsible for the October speakers Therefore con
select people would like to hear

would very much like for you to tell the story of the

Aldape Guerra case--esp in terms of the big issues the

frustrations and the team you assembled for this pro bono
work--or craft the presentation any way you prefer

You have approx 15 minutes plus 10 minutes for questions

The Club meets in the Owl Club at the south end of Rice
Stadium 2nd floor Usually about 60 in attendance
Buffet lunch you will be our guest at 1200 noon short
business meeting and then the speaker Park at SEast Gate
of the stadium

look forward to hearing from you think what you did
is historic in many ways and hearing you tell the story
is very compelling fo.z anyone interested in seeing that
justice is served
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reader of this rnessege is not the intended recipient or the employee or agent responsible for delivering the message to the intended recipient

you are hereby notified that any disseminaUon distribution or copying of this communication is
strictly prohibited If you have received this
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ATTORNEYS AT LAW
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ATIAHTA
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August 13 1997

Scott Atlas Esq

2300 First City Tower 1001 Fannin

Houston Texas 77002-6760

Re Speaker Delegation to Monterrey on October 10

Dear Mr Atlas

am pleased to advise you that you have been selected to be one of seven speakers

at the IBA/ANADE Lawyer Exchange Conference in Monterrey Mexico on October 10
1997 The complete speaker slate is as follows

Death Row Litigation Scott Atlas of Vinson Elkins

Internet Liability Paul Morico of Arnold White Durkee

Selecting Mexican Counsel by U.S Finns joint presentation by Sofia

Adrogue of Susman Godfrey L.L.P and Roliff Purrington of Mayor Day
Caidwell Keeton L.L.P

Tax Treatment of Offshore Entities Rhett Buck attorney at law

IRS Authority to Subpoena Bank Records Carlos Ryerson of Adams and

Reese

Piercing the Corporate Veil David Levy of Fulbright Jaworski L.L.P

Please let me know immediately if your circumstances have changed so that you will not be

able to participate in the conference

You will be allotted forty minutes for your presentation which might include five to

ten minutes at the end for questions Although Spanish is preferred you may give your

presentation in either English or Spanish if you cannot speak freely in Spanish without
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reading your speech you should use English We are arranging for simultaneous translation

from either language to the other

As speaker you are asked to prepare an outline as handout at the conference

There are no strict rules as to the length of the outline although suggest anywhere between

to 20 pages It is preferable but not required that the outline be in Spanisk lit you have

any problems or questions in this regard please contact Stephanie Harrison at 713
850-7766 who will be available to assist you with regard to this and other logistical matters

involving the conference Of course you can also contact me if you have any questions or

problems In order to have the outlines ready for the conference please send to me or your

mentor completed outline by pternber 15

You should plan to arrive in MontØrrey by midday October and remain through the

evening of October 10 Special events are planned by ANADE for the ELBA Delegation for

lunch on Thursday and on Friday evening after the conference In addition ANAD has

invited all members of the HBA Delegation and all conference attendees to an event on the

evening of October 9th and late lunch following the conference on October 10th Spouses

of ELBA Delegation members are invited to all Delegation and conference events

Each Delegation member is responsible for making his own travel and hotel

arrangements and is responsible for his or her own costs You should contact the hotel in

Mon.terrey La Quinta Real at 011-52-8-368-1000 located at Diego Rivera 500 Garza

Garcia Mexico 66260 To reserve your room as soon as possible ask for the Sales

Department and explain that you are reserving under the HBA/ANADE block if there are

any problems ask for Ms Gaby Carcienas

You should also book your airline flights as soon as possible understand that

Continental has flight 597 to Monterrey on October leaving at 935 ala and arriving

at 1055 am and flight leaving Monterrey the following Saturday at 1140 a.m and

aivng in Houston at 100 p.m 594 AeroMexico also has some direct flights that are

considerably less expensive but on prop planes LI you do not have your own travel agent

have been speaking to Andre at SuperTravel 7131974-3491 and he is familiar with the

choices Bring your U.S passport with you but it is not necessary to obtain Mexican visa

You will find this to be most rewarding and enjoyable experience and look

forward to traveling to Monterrey with you and the other Delegation members Please feel

free to bring your spouse as well but let me know as soon as possible if your spouse will be

attending



Received Sep 18 1100AM 0128 on Line for 5A0399
09/18/97 THU 1100 FAX 713 658 2553

WORKSRV4 printed 5A034210A32773B on Sep 18 1002AM Ig 4/4
CHAMBERLAIN HRDLICKA lO04

August 13 1997 Page

Again thank you for your interest in the conference and for the work that you will be

doing on behalf of the conference

EATIkm

cc Ms Stephanie Harrison

Ms Kay Sim

Ms Shenie Harrison

Mr Jorge de la Garza

Yours sincerely

CHAMBERLAIN HRDLICK WHITE
WJLLIAMS4 MARTINiP.C

/7

By ____
Allan Tiller Chairman

Monterrey Conference Subcommittee
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916 F.Supp 620

Cite as 916 F.Supp 620 636
Page 19

The petitioners claim of denial of due process

did not end with the police and the prosecutor it

continued into the Court process It is asserted that

the inaccurate 637 translations of the witnesses

testimony from Spanish to English by the court

interpreters prevented fair trial The first

interpreter Linda Hernandez was removed after

one of the jurors complained that she was

interpreting inaccurately The second court

interpreter RoIf Lentz acted inappropriately by

making jokes and adopting an improper casual

manner while communicating with several defense

witnesses in Spanish Much of this went unchecked

by the court

The petitioner also questions the propriety of

an experienced prosecutor questioning witness

about the witness participation in crime that the

witness was not under investigation for and had not

been criminally charged One of Guerras

roommates who testified in Guerras defense was

questioned about his participation in robbery

that the prosecutors well knew had not resulted in

charge Yet it was done in all likelihood to affect

the judgment of the jury in determining the

witnesses credibility This knowing false

accusation by the prosecutors violated Guerras due

process rights because the question was not

proper question even on character

This
type of deliberate violation of oath as

prosecutor and violation of the rules of evidence is

incompatible with the rudimentary demands of

justice and fair play This principle remains true

even when the state though not soliciting false

evidence allows it to go uncorrected Giglio

United States 405 U.S 150 153-54 92 S.Ct 763

765-66 31 L.Ed.2d 104 1972

VII

Cumulative Effect of Prosecutorial Error

Finally the petitioner contends that the

cumulative effect of the errors made by the trial

court and the prosecutors resulted in an unfair trial

Because the state court in considering the

petitioners petition for writ of habeas corpus found

no waiver of error there is no bar to considering the

errors found in cumulative error analysis Derden

McNeel 978 F.2d 1453 1458 5th Cir.1992 en

banc cert denied 508 U.S 960 113 S.Ct 2928
124 L.Ed.2d 679 1993 When the errors of the

state infuse trial with such prejudice and unfaimess

as to deny defendant fair trial due process has

not been enjoyed Id

Here the extem osecu

misconduct is legion The number of instances ofiFiIasthe type and degree compel

the conclusion that the cumulative effect of the

prosecutors misconduct rendered the trial

fundamentally unfair There is no doubt in this

Courts mind that the verdict would have beenral9rlcondd
1ITThlackbum 777 F.2d 272 278-79

5th Cir.1985 cert denied 476 U.S 1178 106

S.Ct 2907 90 L.Ed.2d 993 1986

CONCLUSION

The olice
çers and thpjqecnors act ions

described in these findings were intentional were

done in bad faith and are outraeous These men

and vomen sworn hold the law abandoned

their charge and became merchants of chaos It is

these type flag-festooned police and law-and-order

prosecutors who bring cases of this nature giving

the public the unwarranted notion that the justice

system has failed when conviction is not obtained

or conviction is reversed Their misconduct was

lack of evidence pointing to Guena

iofficerorLeru
in mt imidating and mani ulatin

erofunsoidatedwitnesse
children into testifying contrary to what the

esses rosecutors knew Io be the true

solely to vindicate the death of officer Harris and for

personal aggrandizement The cumulative eEtof
the police officers and prosecutors misconduct

lated_Guerras federal constitutional

fair and impartial process and trial

Therefore the petitioners Writ of Habeas Corpus

is GRANTED the conviction and judgment are set

aside

It is ORDERED that the Writ of Habeas Corpus is

conditionally granted unless the state begins retrial

proceedings by arraigning the petitioner within

thirty days from the 638 date this order becomes

Copr West 1997 No Claim to Orig U.S Govt Works

iSflJW
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916 F.Supp 620

Cite as 916 F.Supp 620 636

The petitioners claim of denial of due process

did not end with the police
and the prosecutor

it

continued into the Court process It is asserted that

the inaccurate 637 translations of the witnesses

testimony from Spanish to English by the court

interpreters prevented fair trial The first

interpreter Linda Hernandez was removed after

one of the jurors complained that she was

interpreting inaccurately The second court

interpreter Rolf Lentz acted inappropriately by

making jokes and adopting an improper casual

manner while communicating with several defense

witnesses in Spanish Much of this went unchecked

by the court

The petitioner also questions the propriety of

an experienced prosecutor questioning
witness

about the witness participation in crime that the

witness was not under investigation for and had not

been criminally charged One of Guerras

roommates who testified in Guerras defense was

questioned about his participation
in robbery

that the prosecutors well knew had not resulted in

charge Yet it was done in all likelihood to affect

the judgment of the jury in determining the

witnesses credibility This knowing false

accusation by the prosecutors
violated Guerras due

process rights because the question was not

proper question even on character

This type of deliberate violation of oath as

prosecutor and violation of the rules of evidence is

incompatible with the rudimentary demands of

justice and fair play This principle remains true

even when the state though not soliciting false

evidence allows it to go uncorrected Giglio

United States 405 U.S 150 153-54 92 S.Ct 763

765-66 31 L.Ed.2d 104 1972

VII

Cumulative Effect of Prosecutorial Error

Finally the petitioner contends that the

cumulative effect of the errors made by the trial

court and the prosecutors
resulted in an unfair trial

Because the state court in considering the

petitioners petition for writ of habeas corpus found

no waiver of error there is no bar to considering the

errors found in cumulative error analysis Derden

McNeel 978 F.2d 1453 1458 5th Cir 1992 en

banc cert denied 508 U.S 960 113 S.Ct 2928

124 L.Ed.2d 679 1993 When the errors of the

Page 19

state infuse trial with such prejudice and unfairness

as to deny defendant fair trial due process has

not been enjoyed Id

Here the extent of the prosecutoriaL

misconduct is legion The number of instances of

iiiisconduct as wff as the type and degree compel

the conclusion that the cumulative effect of the

prosecutors misconduct rendered the trial

fundamentally unfair There is no doubt in this

Courts mind that the ºfdict would have been

different had the trial been properly conducte

Kiikatrick Blackburn 777 F.2d 272 278-79

5th Cir.1985 cert denied 476 U.S 1178 106

S.Ct 2907 90 L.Ed.2d 993 1986

CONCLUSION

The police officers and the prosecutors actions

deibed in these findings were intentional were

done in bad faith and are outrag These mets

aiid women sworn to uphold the law abanduii

their charge and became merchants of chaos It

these type flag-festooned police and law-and-orde

prosecutors who bring cases of this nature giving

the public the unwarranted notion that the justice

system has failed when conviction is not obtained

or conviction is reversed Their misconduct was

desied ancLcalculated to obtain conviction and

another notch in their gpns despite
5erwhelming evidence that Carrasco was the killer

and the lack of evidence pointing to Guerra

The police officers and nrosecutors were

successful in intimidating and manipulatin_g

æiiiiiber of unsophisticated witnesses many

children into testifying contrary to

witnesses and prosecutors knew to be the true fact

solely to vindicate the death of officer Harris and for

personal aggandizement The cumulative effecLt

police officers and prosecutors miscondiic

violated GuerraiL federal constitutional right to

fair and impartial process and triai

Therefore the petitioners Writ of Habeas Corpus

is GRANTED the conviction and judgment are set

aside

It is ORDERED that the Writ of Habeas Corpus is

conditionally granted unless the state begins retrial

proceedings by arraigning the petitioner
within

thirty days from the 638 date this order becomes

Copr West 1997 No Claim to Orig U.S Govt Works
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Venturing Across .Borders Comparative View of Legal

and PiÆctkal Issues Negocios Mas AllÆde las Fronteras

Un Analisis Comparativo de los AspectosPracticos Legales

Th Texas-Mexico BaAssciation

Barra de Abogados Mexico-Texas

September 14 16 1997
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Dallas Texas S.A
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Texas Mexico Bar Association

Barra de Abogados Mexico-Texas

Fourth Annual Conference/Cuarta Conferencia Anual

Dallas Texas U.S.A

September 14-16 1997/Septiembre 14-16 1997

Ls

App licàtion has beenmade to the State Bar of Taxis for MCLE credit./Se ha hecho Ia solicitud Ia StateBar of Texas

para credito MCLE

there is sufficient interest among the participants simultaneous translation will beprovided./Si exisre suficiente

interes entre las participantes se pro veerO traduccion simultanea

Sunday September14 1997

Domingo 14 de Septiembre de 1997

300-500 p.m

Schedule of Events

Prograina de Eventos

Early registration at Le Meridien Dallas Hotel

InscripciOn anticipada en el Le Meridien Hotel

600-800 p.m Welcoming reception

Recepcion de Bienvenida

Monday September 15 1997

Limes 15 deSeptiembre de 1997

30 21 Registration and Continental Breakfast at C1Lyplce Conference Center

InscripciOn desayuno continental en el Cityplace ConferenceCnieY

820-83O a.rn Welcoming Remarks

Bienvenida

Rona Mears TMBA Co-Chair

Haynes and Boone L.L.P

Napoleon Cantl Cerna TMBA Co-Chair

SantosElizondoCantü-RiVera-GarCiaGoflZ3JeZDe La Garza S.C

830-850 a.m Justice Delayed The Case of Ricardo Aldape Guerra

Jüsticiª Demorada El Caso de Ricardo Aldape Guerra

850-900 a.m

900-1030 a.m

Scott Atlas

Vinson Elkins L.L.P

Presentation to Scott Atlas of TMBA Special Recognition Award for Outstanding

Contributions to Cross-Border Relationships

Entrega Scott Atlas de Ia Presea de Reconociniiento Especial que le otorga Ia BAMT por

sus contribuiciones sobresalientes las Relaciones Fronterizas

Co-Chairs/Co-Presidentes Napoleon Cantd Cerna and Rona Mears

Joint Ventures Practical Ways of Bridging Differences and Complementing Virtues

Coinversiones Formas Practicas de Salvar Diferencias Complementar Virtudes

Panelists will discuss the reasons companies seek joint venture partners protecol and

problems in the courtship negotiation manners documentation hurdles and the realities

of doing business together./Los conferencistas discutirÆn las razones por las que se

buscan coinversiones acercamiento problemas iniciales formas de negociacion

obstaculos en la documentacion las realithdes de hacer negocios conjuntamente



Moderators/MOderadOreS

Robert Kimball

Vinson Elkins L.L.P Dallas

Jorge Barrero Stahl

Santamarina Steta Monterrey

Speakers/Conferencistas

TomÆs CantU

Vitro S.A de C.V Monterrey

Webb Spradley

Vice-President Consorcio International Hospital S.A de CV

1030-1045 a.m Break/Receso

1045-1215 p.m Cross Border Insolvency The Bridge You Never Want to Cross

Suspension de Pagos en Mexico los Estados Unidos El Puente que Tu Nunca Querras

Cruzar

This discussion will contrast and compare the insolvency and bankruptcy laws of the

United States and Mexico including their application to companies doing business on

both sides of the Border fEsta discusion compararÆ senalarÆ los contrastes de las leyes

de insolvencia quiebra de los Estados Unidos Mexico incluyendo su aplication las

empresas que hacen negocios en ambos lados de Ia frontera

Moderators/ModeradoreS

Leticia Clark U.S Bankruptcy Judge Houston

Speakers/Conferencistas

Charles Beckham

Kemp Smith Duncan Hammond P.C El Paso

Miguel Angel Hernandez Romo

Mexico City

Kaaran Thomas

Vinson Elkins Houston

Roberto Fernandez

Fernandez Espino Asociados Cd Juarez

145 p.m Luncheon and Speaker/Comida PresentactiOn

Labor Issues and NAFTA Cuestiones Laborales el TLC

Speaker Conferencista

Roy Heenan

Heenan Blaike Montreal

200-330 p.m Compliance Issues and Recent Developments in Environmental Law

Problemas de Compliniiento
Recientes Cambios en Ia Legislacion Ambiental

Discuss recent developments in Mexican environmental law practical considerations in

environmental compliance in Mexico discuss status of U.S./Mexican border

environmental issues update on filings and actions under the Environmental Side

Agreement of NAFTA and at the Trilateral Commission on Environmental Cooperation

Discusion sobre recientes cambios en Ia Legislacion Ambiental Mexicana

consideraciones practicas sobre complimiento
Ambiental en Mexico discusion sobre Ia

situacion ambiental en la frontera Mexico Estados Unidos actualizacion sobre registros

acciones de acuerdo con el adjunto Convenio del Medio Ambiente del TLC en Ia

ComisiOn Trilateral de Cooperacion Ambiental

Moderators/Moderadores

Jill Kotvis

Hughes Luce L.L.P Dallas



Speakers/ConfereflCiStaS

Jorge Diep Rosas

Basham Ringe Correa S.C Mexico City

Scott Koolik

Integrated Environmental Management Services Monterrey

Timothy OLeaiy
Editonal Board Dallas Morning News

330 345 p.m Break/Receso

i45 545 p.m COncurrent Workshops/TalIeres SimultÆneos

Workshop Contrasting Models of Equity Investment Joint Ventures and the Financial

Investor

Diversos Modelos de Inversion Coinversiones Financiamientos

Two common sources from which companies may obtain capital are joint venture

partners and financial investors Inability to distinguish the differing needs of each is

common obstacle to successfully capitalizing companies Panelists will discuss the

different perspectives involved in forming joint venture to obtain capital and obtaining

capital from financial investors including the various issues wbich arise in control and

exit decisions Dos formas comunes pór las quŁ las companias püeden obtener capital

son con socios con inversionistas financieros. La falta .Ie cornprensipn para distinguir

las diferentes necesidades de cada uno es uæ öbstaculo para lograf Ia debida

capitalizacion de las companias Los conferencistas discutiran las diferentos perspectivas

involucradas en una co-inversionistas financieros incluyendo los problemas
de

relacionados con el control forma de tomar decisiones

Moderators/ModeradoreS

Jorge Barrero Stahl

Santamarina Steta Monteney

Robert Kimball

VinsonElkins L.L.P Dallas

Panelists/Panelistas

JosØ Antonio Rodriguez MÆrquez

Bufete Rodriguez Marquez S.C Corredor Ptiblico Mexico City

TomÆsCantd

Vitro S.A de C.V Monterrey

Webb Spradley

Vice-President Consorcio International Hospital S.A de C.V

Miguel Noriega or Christina Weaver

Hics Muse Tate Furst Inc Mexico City

fWorkshop Il-Special Issues in Cross Border Litigation Letters Rogatory and Powers of

Attorney

-Temas Especiales en Litigios Fronterizos Carts Rogatoria Otorgamiento

de

Poderes

Review and discuss the main aspects
ofŁrs -rogatory and powers of attorney under

U.S and Mexican law and how those instruments are regulated by the International

Conventions between the U.S and Mexico Revision discusion de los principales

aspectos de las cartas rogatorias poderes de acuerdo con las leyes de los Estados

Unidos Mexico como son regulados estos instrunlentos por los Convenios

Internacionales entre los Estados Unidos Mexico

Moderators/Moderadores

Luis Santos

Von Vobeser Sierra S.C

Panelists/Panelistas

Bill Wieland

Vinson Elkins L.L.P Houston

Leonel Pereznieto Castro



Von Wobeser Sierra S.C

Additional panelist to be announced Otra panelista se anuncia

730-1030 p.m Association Annual Dinner

Cena Anual de la AsociaciOn

Tuesday September 16 1997

Martes 16 de septiembre de 1997

800-900 a.m Committee Breakfast Meeting

Junta Desayuno de Comites

930-1000 a.m Annual Meeting of the Association

Junta Anual de Ia AsociaciOn

1000-1200 p.m TMBA Board of Directors Meeting All members welcome to attend

Junta del Consejo Directivo de la TMBA Todos los miembros estÆn invitados asistir

LXATION OF EYENTS/LUGARES DE EVENTOS

opening reception on Sundg at the ho of/ El cocktel recepciOn se

14 de septiembre en el dom.iciho particular cie

Mr and Mrs William Keller

5371 Montrose Drive

Dallas Texas 75209

214357-8564

The luncheon on Monday September 15 will be held at the following location La comida del lunes 15 de

septiembre se llevarÆ cabo en

Cityplace Conference Center

2711 North Haskell at Central Expressway

Dallas Texas 75204

214 828-7050

The dinner on Monday September 15 will be held at the following location La cena del lunes 15 de

septiembre se llevarÆ cabo en

The City Club

69th Floor Nations Bank Plaza

901 Maui Street

If Dallas Texas 75202

214 748-9525

Both the Seminar including Registration on Monday September 15 and the Annual and Committee Meetings on

Tuesday September 16 will be held at the following location El Seminario incluyendo Ia inscripciOn

celebrado el lunes 15 de septiembre como Ia Junta Anual la Junta del Conseno Directivo Ia Junta de ComitŒs

celebrarse el martes 16 de septiembre se llevarÆn cabo en

Cityplace Conference Center

2711 North Haskell at Central Expressway

Dallas Texas 75204

214 828-7050

Early registration on Sunday afternoon will be held at the following location La inscripciOn anticipada el

domingo en la tarde se llevarÆ cabo en

Le Meridien Dallas Hotel

650 Pearl Street

Dallas Texas 75201-2877

214 979-9000



VinsonElkins
ATTORNEYS AT LAW

VINSON ELKINS L.L

2300 FIRST CITY TOWER

tool FANNIN STREET

HOUSTON TEXAS 77002-6760

TELEPHONE 713 758-2222

FAX 713 758-2346

WRITERS TELEPHONE WRITERS FAX

713 758-2024 713 615-5399

September 10 1997

Mr Allan Tiller

CHAMBERLAIN HRDLICKA WHITE

WILLIAMS MARTIN

1200 Smith Street Suite 1400

Houston Texas 77002-4310

Dear Mr Tiller

Enclosed is the handout for the conference in Monterrey Mexico You should already have

received my resume for introduction purposes

Let me know if you need anything else

Very truly yours

Scott Atlas

VEHOUO749302

Enclosure

HOUSTON DALLAS WASHINGTON D.C AUSTIN MOSCOW LONDON SINGAPORE



The Case of Ricardo Aldape Guerra

Scott J0 Atlas

Vinson Elkins LOLOP

Texas-Mexico Bar Association

Barra de Abogados Mexico-Texas

Fourth Annual Conference

Cityplace Conference Center

Dallas Texas

September 16 1997



The Case of Ricardo Aldape Guerra

Summaryof Brief in Support of Petition for Writ of Habeas Corpus

Guerra Collins 916 Supp 620 S.D.Tex 1995

Guerra Johnson 90 F.3d 1075 5th Cir 1996
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FEDERAL HABEAS BRIEF FOR RICARDO ALDAPE GUERRA

SUMMARY

The following summarizes the principal factual allegations made in the brief

Innocence Newly discovered evidence demonstrates that Guerra is innocent

55 The evidence is described below in other sections

Insufficient Evidence

The evidence at trial was not sufficient to convict Guerra 62

The physical evidence pointed to Carrasco 16

Carrasco had the murder weapon and the dead

policemans gun there was physical evidence

tying Guerra to either gun and

ii The testimony of the so-called eyewitnesses

placed Guerra south of Harris while the physical

evidence location of the cartridge casings

bullets blood spatters and gunpowder around

the wounds places the shooter close to and

of Harris and

The only State witness who claimed to see the shooting was 10-year-old

boy who was in shock after seeing his father shot ii could not describe

or identify the shooter on the night it happened and iii claimed to have

seen the same man shoot his father from position that made it impossible

to see since the boy admitted that he had ducked under the car dash after

supposedly seeing the police offleer shot 29

Concealment of Evidence The State concealed exculpatory evidence 66

Witnesses 68

Witnesses who described seeing Guerra with his empty hands on the

police car and Carrasco east of Harris at the time of the shooting

and the witnesses were given statement to sign that omitted both

facts and one such witness was jailed



ii Witnesses had the police and prosecutors continually trying to twist

the witness words to create the impression that Guerra was the

shooter with the police threatening to deprive one such witness of

custody of her child if she did not cooperate

iii Another witness told police about seeing Carrasco running on the

north side of Walker where the shooter had to have run based on

the location of shell casings from the murder weapon and carrying

gun that looked like 9-mm pistol the murder weapon but the

police omitted these facts from the statement prepared for the

witnesss signature

iv different witness saw Carrasco running west on Rusk carrying

gun and coming from the direction of Lenox Street shortly after

the shots that killed Harris but that witness tape recorded statement

was never provided to Guerras lawyers The tape of the police

interview of that witness and other witnesses on the night of the

shooting either at the crime scene or subsequently at the police

station has disappeared

Trace Metal Test 70

The State never gave Guerra lawyers copy of the results of the trace

metal test on Carrasco hands and told them orally only that the test results

for Guerra were negative and for Carrasco were positive as to the

policemans gun and inconclusive as to the murder weapon Guerras

lawyers were not told before trial that the pattern on Carrasco right hand

matched Harris gun and that the pattern on the left hand was inconclusive

If they had seen the test results they would have known to conduct their

own test on the murder weapon and compare the results to the pattern found

on Carrascos left hand We will prove that the testimony of the States

expert was wrong that the pattern found on Carrascos left hand was

consistent with the pattern formed by the murder weapon Demonstrating

that Carrasco was left handed and that Guerra was right handed would

have seriously impeached the 10-year-olds statement to the police on the

night of the shooting that Guerra pulled out gun and shot with his left

hand
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Suggestive Identification Procedures 73

Guerra will prove that at the police station late on the night of the

shootings witnesses were allowed to discuss the events among themselves

and compare stories before the lineup number of witnesses were

allowed to see Guerra in handcuffs wearing bags on his hands during

the lineup early the next morning witnesses were allowed to view it

together discuss it amongst themselves and identify
Guena in each others

presence and one witness was permitted to attempt to pressure others into

identifying Guerra as the shooter all in the presence of police and

member of the prosecutors office and just before trial the prosecutor

showed several witnesses pictures of Carrasco and Guerra identified

Carrasco as dead and Guerra as the man who shot the cop

To conceal these violations of proper and fair lineup procedures the

police deliberately inserted into many of the witness statements an

inaccurate description of the lineup to make it seem as if proper

procedure had been used

ii Then in closing argument the prosecutors insisted that the

witnesses gave statements to the police without conferring with each

other and that proper lineup procedures had been followed

Trial Misconduct by the Prosecutors The prosecutors engaged in misconduct

during trial 75

Appeal to Prejudice Against Illegal Aliens p.75

The prosecutors appealed to prejudice by telling some jurors during voir

dire that they could consider Guerras undocumented status in evaluating

his character at the punishment phase of his trial see the attached pages of

comments by the prosecutor and then in closing argument told the jury

that they should send message to those people at 4907 Rusk

non-English-speaking Hispanics who had come up from Mexico two of

them with Guerra two months before the shooting that the citizens of

Harris County would not tolerate that type of conduct
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Claim that Police Deserve Greater Credibility than Others 75

During voir dire prosecutor told one juror in essence that if police

officer testified in his capacity as policeman his testimony was entitled

to more credibility than that of other witnesses Most of the States experts

worked for the Police Department and six other police officers testified

about events at the scene including one who essentially called Guerras two

roommates liars after they had testified that Carrasco came running into

their house and confessed to having shot the policeman

Improper Comments During Voir Dire 75

During voir dire the prosecutors made numerous improper comments to

one or more people selected for the jury

that police officers testimony deserves greater credibility

than testimony by others and

ii that any failure to testify on the most important day of

Guerras life would be crazy and that they could wonder

why he did not testify

Inferring that Guerra Had Committed Murder that the State Knew Had

Not Happened 84

After defense witness had testified that he was walking back from

cemetery where they had killed woman which he clarified to say that

he was not referring to Guerra the State then pursued line of questions

that portrayed the rumored murder as real and relevant thus implying that

Guerra was involved in that incident even though at the time the State

already knew that the rumor was totally false

Arguing for Death Penalty Based on Association with Supposed Violent

Criminal Who the State Knew to Be Innocent 91

The State based its argument for the death penalty on Guerra association

with someone who the State accused of armed robbery even though the

accused was innocent and the prosecution knew it During the punishment

phase of the trial two prosecution witnesses identified one of Guerras

former roommates spectator at the trial named Enrique as participant

in gun store robbery in which many weapons had been taken even though
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the State knew that one of the robbery witnesses who did not testify could

not identify Enrique and that Enrique could not have participated in the

robbery because he did not meet the suspects description In police

report witnesses to the robbery had described the suspect as having tattoo

of Mexican caballero on his right arm bicep Enrique had no tattoos

The prosecutor then argued that Enrique was the brother of one of Guerras

most important witnesses another roommate implied that these friends and

former roommates of Guerras were crooks and encouraged the jury to

look at Guerras friends as way of telling what kind of person he is

presumably referring to the special issue on future dangerousness during the

punishment phase of trial The State arrested Enrique during trial but

dropped charges against him many months later after realizing that the

absence of tattoo made it impossible for the State to successfully

prosecute

Macabre Mannequins p.94

The prosecutors produced two life-like mannequins of Guerra and Carrasco

and placed them on display directly in front of the jury during the entire

trial They were clothed in the same garments worn by the two men on the

night of the crime with the Carrasco mannequin wearing clothes stained

with blood and ripped with bullet holes thus attempting constantly to

persuade the jury that Carrasco and Guerra were two of kind One of the

jurors said that the mannequins were eerie and affected her tremendously

and that after being away from them for time she began to realize that

Guerra was probably innocent

Encouragement of Witnesses to Testify that They Were Afraid of Guerra

or afraid to Testify 97

The State reinforced the notion that Guerra was dangerous by repeatedly

encouraging witnesses to testify that they and others were afraid to testify

With as many as 20 or 30 police officers in the courtroom for part of the

trial and five to ten police officers during the rest of the trial this created

perception that Guerra was violent and dangerous person and that the

police thought he was guilty and deserved to die
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False Claim that Five Witnesses Identified Guerra as the Shooter 101

The prosecution insisted during closing argument that five of the States

witnesses had identified Guerra as the man they saw shoot and kill Harris

and then shoot into Armijos car and that all five without any uncertainty

had identified Guerra in the lineup as the killer of both Harris and Armijo

But only the 10-year-old consistently testified that he saw Guerra shoot

Harris and he was the only one who claimed to have seen Guerra shoot at

his father although he finally admitted that he had ducked under the dash

before his father was shot and did not come back up until after the man had

already shot his father and run to the end of the block

Reckless and Unsubstantiated Accusation that Defense Witness was High

on Drugs 103

Without evidence the prosecutors accused key defense witness of being

high on drugs or alcohol During cross examination the prosecutor had

asked this witness if he had been drinking alcohol or smoking anything In

closing argument the prosecutor referred to this witnesses as Rip Van

Winkle from Sleepy Hollow and stated that think he was probably under

the influence of some type of alcoholic beverage or narcotic drug

Improper and Unfounded Accusation that Two Defense Witnesses Lied

105

During the cross-examination of two key defense witnesses the prosecution

gave false unsworn testimony by asking if it was not true that at some time

before trial each witness had told the prosecutor something that contradicted

their trial testimony In one instance the prosecutor claimed that the

witness told police that Guerra was not even present at the time of the

murder even though the police reports say nothing about this

Offering Knowingly False Testimony that Two Other Defense Witnesses

Up 106

The prosecutor accused two of Guerra roommates of either lying in their

trial testimony or lying to police officer on the night of the shooting The

two witnesses had testified that they were at 4907 Rusk when Carrasco

came into the house with two pistols and confessed that he had killed

policeman police officer later testified that both men had told him that

they had been out of the house until he saw them after Carrasco had been
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killed in the shootout with police But the prosecutor had in his file

statement from another police officer who had interviewed one of the men

at the house before the shootout and been told that the men had remained

at the house when others had left earlier in the evening

Improper Invocation of Religion 114

The prosecutor told the jury during closing argument on punishment that

the Bible commands the jury to impose the death penalty on Guerra

Appeals to Emotion During Guilt-Innocence Phase 110

During the guilt-innocence phase the prosecutors repeatedly attempted to

divert the jurys attention from the facts to emotion During voir dire the

prosecutors repeatedly claimed that they represented not only the State but

also the family of Officer Harris Near the end of their case in the guilt-

innocence phase the prosecutor introduced five grizzly autopsy

photographs of Harris the last three showing rods entering one side of his

face and exiting the opposite side Then they called Harris widow to the

stand and asked her to describe her life with her dead husband his qualities

as father and husband and to tell the last words she ever heard him say

which were love you In closing argument the prosecutor again stated

that he represented Officer Harris Mr Armijo and their families and

described Harris as good man and good member of the community

Earlier in the trial the State had called Mrs Armijo who described how

her 10-year-old sons behavior had changed since the death of her husband

and how he had become unhappy and no longer wanted to go out and play

Hostile Environment As shown by the attached pages pp 110-26 media stories

reveal that the trial occurred in an unusually hostile environment 117

Record Number of Police Officets Died in 1982 119

Harris was the fourth police officer to die in the line of duty that year the

highest number killed in the line of duty for any full year since 1917 and

tieing Chicago for the U.S city with the highest number of officers slain

in the line of duty Harris funeral received major attention in the news

media

Extensive Media Coverage of Shooting by Illegal Alien 120
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Almost 100 TV reports about the Harris shooting were carried on the local

stations Numerous newspaper stories referred to Guerra as the suspected

illegal alien number of jurors had followed the investigation in the

press

Blaming Illegal Aliens for Crime Economic and Social Problems

121

Generally speaking many Houston residents especially non-Hispanics

blamed undocumented immigrants for increases in crime displacement of

American workers and excessive reliance on public welfare programs

There were only two Mexican-Americans among the 90 people questioned

during voir dire but the State struck both

Blaming Illegal Aliens for School Finance Problems 123

Many Texans blamed illegal aliens for placing an unprecedented financial

strain on the U.S school system In June 1982 the U.S Supreme Court

held that children of illegal aliens were entitled to free public school

education Several citizens selected for the jury expressed their.

reservations about Guerras illegal status and the Supreme Court decision

They insisted they could give him fair trial but their comments raise

serious doubt about their true objectivity The trial court in that case had

made extensive fact findings and concluded that these undocumented

children were disadvantaged from among other things undeniable racial

prejudice

Fear of Immigration Reform 124

During the months before the trial the U.S Congress was considering the

Immigration Reform Control Act of 1982 which according to Bill

Clements would change the direction of this State if it became law

This was the bill that later passed and provided for penalties against

employers who knowingly hire illegal aliens and an amnesty program

Governor Clements reportedly said that if the bill passed Texans could

wake up some morning and find millions of additional Mexican nationals

and other aliens living in their midst and dramatically altered quality of

life Nationally syndicated columnist George Ann Geyer argued that

massive uncontrolled immigration from Mexico and Central America

weakens and may perhaps eventually destroy the fabric of nationhood

that holds the American people together
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Blatant Ethnic Prejudice 126

Houston newspapers published magazine interview with Clare Booth

Luce who warned that invading aliens posed greater threat than the atom

bomb and that soon there will probably be as many Mexicans in Texas

as there are natives She said that they are coming in with wives and

sisters and nieces who get pregnant immediately because they can then

become American citizens and go on relief She said that in the 1800s

the U.S had absorbed 40 million immigrants But the vast majority

were white They were not black or brown or yellow

Study on Economic Burden on U.S Welfare System Caused by Illegal

Aliens 127

Just before Guerras trial began on October an article published on

October and follow-up published on October 11 reported on study

by group opposed to immigration reform warning that illegal aliens

are growing burden on the welfare system The study claimed to have

evidence indicating that illegal aliens pay less in taxes than they get in

benefits and are applying for and receiving hundreds of millions of

dollars worth of services -- at the same time these programs are being cut

for disadvantaged Americans

KKK Demonstration Against Illegal Alien Crimes 128

As an indication that the jurors were infected by the publicity surrounding

the trial and the alleged consequences of having illegal aliens in the

community the KKK demonstrated outside the Harris County Courthouse

building following Guerras sentencing carrying number of signs saying

Houston will not tolerate illegal alien crimes Guerra got justice and

no sympathy for cop killers

Massive Police Presence Sent Message that Guerra was Dangerous and

Deserved to Die 130

Throughout the trial up to 10 off-duty policy officers in full uniform

constantly attended the trial assuming prominent positions on the front

rows of the gallery During the first and last days of the guilt phase and the

last day of the punishment phase 20 to 30 uniformed police officers

attended occupying 50% of the chairs in the gallery Combined with the

testimony by witnesses who said that they feared Guerra this sent the jury
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message that Guerra was dangerous and that the police took special

interest in the trial believed Guerra guilty and wanted him to be given the

death penalty

Appeal to Ethnic Prejudice 133

During jury selection the State incorporated the negative connotations associated

with the term illegal alien into its questioning of numerous members of the

venire including several who were selected for the jury By saying that his status

as an illegal alien could be used as some indication of the type of person he is

the State inferred either that illegal aliens are more likely than others to commit

acts of violence in the future or that illegal aliens are more deserving than others

to receive the death penalty Then in closing argument the prosecutor told the jury

to send message to the residents of 4907 Rusk who were all illegal aliens

that the citizens of Harris County will not tolerate the conduct of which Guerra was

accused We will show that the jurors discussed Guerras undocumented status

during deliberations in the guilt-innocence stage This was reprehensible and

inexcusable attempt by the State to appeal to juror prejudice already heightened by

the media coverage described above

Suggestive Investigative Procedures The investigative procedures employed by

the police and prosecution were so suggestive that they were fundamentally unfair and resulted in

identifications of Guerra that were unreliable 165

Police Intimidation of Witnesses 166

Police began intimidating witnesses at the crime scene even before the

witnesses began providing their initial police statements Several witnesses

were handcuffed at the scene and at least one witness was threatened with

the loss of custody of her child if she did not cooperate

Letting Witnesses See Guerra in-Handcuffs 166

Police officers allowed Guerra handcuffed and with paper bags over his

hands to be seen by witnesses at the police station before the lineup was

held suggesting that Guerra was the person who should be identified as the

shooter

Improper Lineup Procedures 166

Suggestive Lineup
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At the lineup Guerra was the only participant with collar length

hair which was the description of the shooter initially given to

police by several witnesses One of the men in the lineup had

previously been arrested by police at the crime scene and shown to

witnesses who insisted that he was not the shooter

ii During the lineup several witnesses verbally identified Guerra as

either the driver the passenger or the shooter in manner that was

audible to all the other witnesses present thereby placing him at the

scene The witnesses knew that the other suspect Carrasco was

dead which left Guerra as the only live suspect who could be

charged In at least one instance an HPD Detective openly

solicited an identification in the presence of other witnesses and

several witnesses were pressured by another witness to identify

Guerra as the shooter in the presence of police during the lineup

Suggestive Reenactment 171

On the morning of July 22 nine days after the shooting police gathered

together several of the States witnesses to conduct walk-through or.

reenactment of the shooting In the presence of other so-called

eyewitnesses one witness Galvan radically changed her version of the

shooting and second witness Flores identified Guerra as the shooter for

the first time claiming that she had not done so at the original lineup

because she thought enough other people had already done so

Suggestive Mannequins/Prosecutors Brand Guerra as the Man Who Shot

the Cop p.172

On the weekend before the trial several of the States witnesses were

shown the mannequins and allowed to discuss the facts of the case in each

others presence By dressing and grooming the life-like mannequin of

Guerra as he appeared on July 13 the prosecutors ensured that the

witnesses could easily frame their identification testimony to correspond to

the mannequin of Guerra and avoid the confusion that the witnesses earlier

statements had revealed With the mannequin of Carrasco wearing

bloodied bullet-riddled shirt it was obvious which of the two mannequins

represented someone who was dead and thus which one was still alive We

will prove that the prosecutors left nothing to chance showing several of

the witnesses pictures of Carrasco and Guerra identifying Carrasco as

dead and describing Guerra as the man who shot the cop
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Unremitting Barrage of Suggestive Procedures and Comments by the State

174

By the time they got to trial the witnesses had been subjected to an

unremitting barrage of suggestive tactics and comments by police and

prosecutors clear signals concerning which of the two witnesses at the

scene was still alive and available for prosecution and numerous

opportunities to influence each other recollections

Stories of the So-Called Eyewitnesses Contradicted the Physical Evidence

and Changed Over Time 176

As result of these undue influences the stories of the States so-called

eyewitnesses contradicted the irrefutable physical evidence that Carrasco

not Guerra was left-handed and that the shooter fired in mostly westerly

direction while the five so-called eyewitnesses had the shooter firing

northward In addition each witness description of what happened became

more detailed from one telling to the next and included fundamental

inconsistencies over time

Only Guerras Witnesses Gave Initial Statements Consistent with the

Physical Evidence and with Their Trial Testimony 191

The only witnesses whose initial statements were consistent with the

physical evidence and with their own and Guerras trial testimony were two

defense witnesses Jacinto Vega and Jose Heredia and Guerra Their

statements on the night of the shooting were given before any of the

witnesses had talked to Guerra lawyer in fact before Guerra even had

lawyer

Stories of the So-Called Eyewitnesses Contradicted Each Other 192

The stories of each of the five so-called eyewitnesses were materially

inconsistent with each other in terms of where the Buick came from how

many people were in it where the witnesses were located before the

shooting where the non-shooter started moved and ended before the

shooting where Harris was located immediately before the shooting what

the shooter looked like where the shooter reached to pull his gun the

location of Guerras hands just before the shooting seeing the Browning 9-

mm pistol before the shooting and statements made by Harris before the

shooting
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Ineffective Assistance of Counsel rr attorneys provided ineffective

assistance throughout the entire trial process 212

Inadequate Pretrial Investigation 213

They failed to conduct prompt and adequate pretrial investigation and

failed to analyze the evidence to ascertain the inherent

inconsistencies between and among the States witnesses and the physical

evidence They were appointed about six and one-half weeks before trial

began During that period the lead attorney had one-week trial The

junior attorney had never tried capital case and had only been in practice

for three years They did not review the police file until August 19 more

than month after their appointment and only 11 days before trial began

They did not request the appointment of an investigator until August 13

almost month after the appointments and the request was not granted

until August 19 On August 13 they filed Motion for Continuance

describing their time problems and insisting that forcing them to go to trial

within six weeks could work to Guerras detriment The resulting shortage

of time made it even more imperative to undertake prompt and intensive

investigation using investigators and experts extensively After four or five..

weeks of jury selection on the first day of testimony they filed another

Motion for Continuance which the court denied They hired an

investigator but used him to question only three or four witnesses with no

apparent lawyer follow-up If they had thoroughly investigated they would

have found the additional witnesses identified in the brief and exposed the

deficiencies in the States investigation and its witnesses Much of this

failure was due to lack of information as result of police withholding of

exculpatory evidence

Failure to Consult Experts 216

They failed to consult and retain independent experts such as ballistics

and firearms expert who could have determined the location of the shooter

and thereby refuted the testimony of every so-called eyewitness ii

trace metal expert who could have determined that the pattern on

Carrascos left hand was consistent with the pattern left on the murder

weapon suggesting that the 10-year olds description of left-handed

shooter might have been referring to Carrasco iii fingerprint expert

who could have determined whether the smudged print found on the police

car belongs to Guerra and whether the shooter had left print on Harris

holster when Harris gun was taken iv chemist who could have

-13-



determined whether gunpowder was present on the right rear shoulder of

Guerras shirt substantiating Guerras claim that he heard the sound of

Carrascos gun over his right shoulder and lighting expert who could

have examined the amount of street light at the scene to determine how

easily witnesses could discern clothing color hair length and color and

movements They never requested funds for experts in part because the

prosecutors failed to provide some of the evidence that would have made

obvious the need for an expert

Failure to Attack Lineup and States Pretrial Investigative Techniques

219

They failed to attack the lineup and other prosecutorial pretrial investigative

techniques This is partly the result of the police camouflaging their

improper procedures by inserting into several witness statements

descriptions of the lineup that were carefully phrased to leave the

impression that proper procedures had been followed

Failure to Object to Prosecutor Statements During Voir Dire 222

They failed to object when prosecutors repeatedly misstated the law during

voir dire by telling people who became jurors that Guerra status as an

illegal alien was relevant at the punishment stage which they objected to

only once out of three times ii police officers are entitled to more

credibility than other witnesses and iii the length of prison term actually

served by person given life sentence is determined by formula used by

the Parole Board

Failure to Object to Lineup and In-Court Identifications of Guerra 223

Although the defense lawyers received an indication about the States use

of improper identification and investigative procedures they failed to

request pretrial hearing at which they could expose the unreliability of the

identifications and they failed to object to the in-court identifications of

Guerra by the States witnesses If they had excluded the identifications

the States case would have collapsed since there was no other evidence on

which to base conviction

Failure to Question Fingerprint Expert 224
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They failed to ask the States fingerprint expert to admit that he had

discovered no fmgerprints on the murder weapon matching Guerras

fingerprints

Failure to Obtain and Present Evidence of Guerra Character 228

In the penalty phase the State must prove that the defendant committed

the crime deliberately and with the reasonable expectation that death would

result and ii there is probability that the defendant would commit

criminal acts of violence that would constitute continuing threat to society

The defendant is then expected to respond

The entire defense case during the punishment phase consisted of

one-and-one-half pages of testimony by Guerras mother in which

all she said about Guerra was that Guerra had come to the U.S in

May that he was 20 years old that he had never come here

previously that he had lived with his parents in Monterrey before

coming here and that he had never been convicted of felony In

closing argument the prosecutors repeatedly referred to the failure

to ask Guerras mother what her son had been like growing up and

the failure to put on evidence about Guerra character from her or

anyone else suggesting that this left the jury no alternative but to

find that Guerra would likely be dangerous in the future

ii Guerra will show extensive information about his background from

numerous witnesses including that he came from close-knit and

supportive though poor family that he was well regarded by his

teachers and his employer in Monterrey that he turned his entire

paycheck over to his mother every week so that she could purchase

food and clothing for the family that he was well regarded by his

soccer teammates that he went to the U.S in search of better job

that he regularly sent money home from Houston he had $300

money order made out to his mother in his pocket when he was

arrested that he had never been arrested charged or convicted of

any crime before this case that psychologist who examined him

when he was 16 thought he was follower not leader and found

no indication that he possessed criminal or violent tendencies that

he was known as quiet calm man who helped support his parents

that he exhibited discipline on the soccer field and that he was

quiet boy who respected authority and interacted well with other

children in school
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Definitions of Terms in the Jury Charge The court erroneously refused to define

the terms reasonable doubt deliberately criminal acts of violence and continuing threat to

society in the punishment questions given to the jury 260

The definition of reasonable doubt that the judge gave to some of the

jurors was substantially less complete than the definition provided by

recently enacted statute This left some jurors with too-narrow definition

and others with no definition at all 260

The term deliberately as interpreted by most people adds nothing to the

intentional conduct required to find someone guilty of murder 262

The terms criminal acts of violence and continuing threat to society

also have no clear or objective meaning Almost every person convicted of

capital murder could be found to have some probability of committing

violent acts in the future review of cases shows that it is impossible to

rationally explain why the court has found the evidence on this issue

sufficient in some cases while finding substantially more evidence about

future dangerousness insufficient in other cases 262

10 Jury Selection The court erroneously refused to excuse four members of the venire

for cause following an appropriate challenge by defense counsel 237

Standard Procedure 237

Each side is entitled to an unlimited number of strikes of venire members

who demonstrate bias known as striking for cause and each side is

given certain number of strikes that they can use at their discretion for any

reason known as preemptory challenges If member of the venire is

not dismissed for cause and neither side uses preemptory challenge or if

one side or the other has run out of preemptory challenges then that

member of the venire becomes member of the jury If someone should

be struck for cause after demonstrating bias but the judge refuses to strike

them it forces lawyer who does not want that juror to use one of limited

supply of preemptory challenges and eventually forces the attorney to

accept on the jury someone the lawyer would prefer to strike but cannot

Belief that All Killers of Police Officers Should Die 242
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One member of the venire repeatedly stated her belief that person who

killed police officer should be sentenced to death and reversed the

burden of proof requiring Guerra to produce evidence that death was not

the appropriate penalty But the judge refused to strike her for cause

Houston Police Officer 238

Another member of the venire had been police officer for 32 years

including 24 years at HPD The court refused to strike him for cause even

though some states disallow police officers from ever serving as jurors and

it would be difficult for any police-juror to be fair and impartial in case

involving the murder of fellow police officer especially in case with

numerous police department employees testifying Moreover this police

officer actually knew both prosecutors and had known for many years at

least seven of the police officers subpoenaed by the prosecution to be

witnesses in the case for periods ranging from five to 25 years including

two who actually testified the fmgerprint expert and the blood spatter

expert This police officer had actually used the fmgerprint expert on some

of his own cases

Belief that D.A Burden of Proof is Too Heavy 244

The third member of the venire said that she felt that the beyond

reasonable doubt burden on the prosecution was inappropriate and that if

Guerra failed to testify she would hold it against him

Preference for Death Penalty Over Life Sentence 248

The fourth member of the venire actually became member of the jury He

admitted that he would favor the death penalty over life sentence because

he believed in an eye for an eye

Defense Was Forced to Accept Unacceptable Jurors 252

Although the judge granted the defense one additional preemptory

challenge it was too late to exclude from the jury the people who the

defense lawyer identified as the jurors that he had to take because he had

exhausted his preemptory challefiges on the first three people listed above

-17-



11 Court Inquiry into Jury Division The court put pressure on one holdout juror by

inquiring into the numerical division of the jury during the guilt-innocence phase deliberations

254

Jury Reached Verdict 15 Minutes After Court Inquiry 254

During the jurys deliberations in the guilt-innocence phase the trial court

asked whether the jury had yet voted Told that it had the court asked for

the numerical division and the foreman responded that the split was 11 to

without indicating whether the majority favored conviction or acquittal

The trial court asked whether further deliberations that evening would be

productive the foreman requested an additional hour and the jury returned

15 minutes later with unanimous verdict

Court Inquiry Pressured Holdout Juror 256

The request for the jurys numerical division serves no useful purpose and

brought to bear in some degree pressure on the holdout juror and froze the

determination of the majority The speed with which the jury reached

verdict after the courts inquiry suggests that this pressure worked

12 Law of Parties The court failed to correct misimpression created by the

prosecutors that even if Guerra were not the shooter he could be given the death penalty based

on the intent and character of Carrasco 259

13 Cumulative Effect of Trial Errors The cumulative effect of the errors at trial

denied Guerra fundamentally fair trial There is reasonable probability that the verdict might

have been different if the trial had been properly conducted 283

03992580

2/17/93

VEHOU0748925.1
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CHAMBERLAIN HRDLICKA WHITE WILLIAMS MARTIN
PARTNERSHIP OF PROFESSIONAL CORPORATIONS

ATTORNEYS AT LAW

200 SMITH STREET SUITE 1400 HOUSTON

ATLANTA

HOUSTON TEXAS 77002-4.310 SAVANNAH

DIRECT DIAL NO 713 658-2504
713 658-1818 800 342-5829

ALLAN TILLER 713 658-2553 FAX
SI-tAREI-IOLDER

chwwm@sam.neosoft.com

August28 1997

Scott Atlas Esq
2300 First City Tower 1001 Fannin

Houston Texas 77002-6760

Re Presentation in Monterrey Mexico

Dear Mr Atlas

Thank you again for your participation in the upcoming conference in Monterrey

Mexico trust that by now you have made or are in the process of making your flight and

hotel reservations and please keep in mind that hae ou line or other

handout by no later than Se2tem er If you have been assigned mentor please

deliver the outline to him or her for review Also if you will need an overhead projector or

any other audio/video assistance please notify your mentor whom ask to notify me or me
so that we can arrange for such assistance Finally

for introduction purposes in Monterrey and for CLE

purposes

As always do not hesitate to call me or your mentor if you have any questions

Yours sincerely

CHAMBERLAIN HRDLIcKA WHiTE.
WILLIAMS MAR.FIN -/

By .-

Allan Tiller Chairman

Monterrey Conference Subcommittee

cc Ms Stephanie Harrison

Ms Kay Sim

Ms Sherrie Harrison

75527.1

000001-3000068/28/97
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August27 1997

Scott Atlas

1001 Fannin St

Suite 2300

Houston TX 77002-6760

Re CDLP Skills Course

Forensics and Habeas Fertile Ground for Relief

October 16 17 18 1997

Course Directors Cynthia Hujar Orr

Stanley Schneider

Dear Mr Atlas

We are pleased that you are able to speak at the referenced seminar

You are scheduled to

entitled Direct Examination an Ex ert Witness followed anel

entitled missi lilyafter Daubert The seminar is being held at the PlazathToIin San AnWe have rooms blocked

must be made by

September 16th to guarantee room rate and availability

Your responsibilities as speaker include the following

Preparation of an article or outline consisting of no more than 75

single pages Due to publication time constraints hard copy of

your paper must be submitted no later than October 6th Please

Papers

received after October 6th are not eligible for reimbursement of

printing costs If you anticipate difficulty in meeting the deadline

please contact me at the CDLP office before the deadline

Your oral presentation should be based upon your article

however you are encouraged not to read from it Instead be

conversational Simplicity informality and humor which makes

your point strongly encouraged

600 West 13th Street 8701

Phone 512



conversational Simplicity informality and humor which makes

your point strongly encouraged

Please complete the enclosed speaker introduction form and submit it to

CDLP The form will be used to introduce you to the participants You

may submit it by mail or fax

All speakers will be reimbursed for travel hotel and meals To be eligible

for reimbursement you must travel coach class preferably seven day

advance ticket or by automobile If you travel by automobile you will be

reimbursed at the state rate of $.28 per mile Mileage is based upon the

State Mileage Guide have enclosed reimbursement form and this

should be mailed to our office no later than thirty 30 days following the

seminar

If you have any questions or if may be of ftirther assistance please do not

hesitate to call me look forward to seeing you in San Antonio

Sincerely

Jannie Chiat

Program Coordinator



Van Fleet Allan

Tuesday August 26 1997 1117AM
Atlas Scott Weitand William Kimball Robert Gonzalez-Falla Celso

Texas-Mexico Bar Association Reminder

From
Sent
To
Subject

Atlas Scott

Tuesday August 26 1997 1219 PM
Van Fleet Allan

RE Texas-Mexico Bar Association Reminder

How do become member

From
Sent
To
Subject

Do remember to register for the Texas-Mexico Bar Association Annual Meeting and renew your

memberships Let me know if you need forms

Particularly because Ricardo Aldape sadly was in the news again there has been fair amount of

media interest in the meeting and Scotts speech and award presentation

Best
avf

Page



VinsonElkins
ATTORNEYS AT LAW

VINSON ELKINS L.L.P

2300 FIRST CITY TOWER

1001 FANNIN STREET

HOUSTON TEXAS 77G02-6760

TELEPHONE 713 758-2222

FAX 713 758-2346

WRITERS TELEPHONE
WRITERS FAX

713 758-2024
713 615-5399

August 18 1997

Lie Ignacio Bermeo Juarez

SantosElizondo-Cafltü-R1Vera

GarcIa-GorizÆlez-De la Garza S.C

Edificio Losoles Desp B-33

Av Lazaro Cardenas 2400 PTE

APDO Postal 497 Col Del Valle

Garza Garcia N.L 66250 MEXICO

Dear Ignacio

Thank you so much for your many courtesies while was in Monterrey last weekend to speak

at the Phi Delta Phi conference enjoyed having the opportunity to visit with you and your friends

and to speak to the group

You organized splendid conference

Very truly yours

Scott Atlas

P.S In case you needed the hotel receipt it is enclosed

VEHOUO747333

HOUSTON DALLAS WASHINGTON D.C AUSTIN MOSCOW LONDON SINGAPORE
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DebO pagare Inmobiliaria Opus S.A de CV
en esta plaza el saldo al calce

Hoteles operados por

POSADAS
FIRMA/SIGNATURE

Gracias por preferir Fiesta Inn esperamos que su estancia
haya sido placentera que nuestros servicios su habitacion

hayan sido de su entera satisfacciOn

agree to pay to Inmobiliaria Opus S.A do C.V

the balance due

Factura No

L_6571
Thank you for selecting Fiesta Inn for your trip we trust that

your experience with us has included warm and gracious

service and the type of accomodationS expected
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SÆbado 16 deAgosto cle 1997

Editor Regna1
Coeditore 1Ioezbe Carp

Gui1/e7tha Garu
Coeyfj

Tel 3l8-8 Fczz
318-8174

E-mail rAez/noe

For CARMEN ROMO
La tica desde el contexto legai politico educativo tue ana
lizada por varios expertos pertenecientes varios campos en

el evento Insurge Importancia do Ia Etica en Nuestros Dias

Organizado por Ia Fraternidad Jurfdica Internacional

PHI-DELTA-PHI La Facultad Libre de Derecho do Monte

rrey el evento reunió personalidades del mundo de Ia po
utica educación derecho local internacional en el audi

torio del Corporativo Alfa.

El prograinas cornenzó con el desarrollo del panel Etica

en Ia PoI.Itica donde los participantes profundizaron sobre

el papel do la Øtica dentro de Ia función legislativa la edu
cación los medios de comunicaciOn Ia participaciOn pa
utica de la mujer

lntegraron el panel Lucas de Ia Garza anaiista politi

co Jorge Padilla diputado federal del PAN Sergio Elf as Gu
tiØrrezanalista politico MarIa Elena Chapa senadora del

PR Oscar Adame diputado local electo del PM
Una de las discusiones mÆs relevantes versó sobre la fal

ta regulaciOn en Ia funciOn social de los medios do comuni

caciOn expuesta por Padillay apoyado par varios panelistas

Chapa criticó el nub espacio para que Ia mujer partici

pe en el quehacer politico Ia manera en que so duda do

su capacidadpara desempeflarse en puestos de decisiOn

Otro punto importante dentro del panel tue el referente

ala plÆtica en La educaciOn donde Padilla mencionO que es

te sistema ififorma pero no forma alas personas por ella

seæalO la necesidad de que se apoye en principios morales

Sin embargo Chapa en con La opiniOn de Padilla argu
mentando que ella no sOlo recibiO informaciOn sino tam
biØn formaciOn en escuelas pU.blicas

La siguiente mesa de discuiOæ Etica en Ia EducaciOn

la integraron RamOn do la Peæa rector del ITESM Campus

Monterrey JosOAntonio CÆrdØnasdirector del Centro de

Desarrollo Hurnano del Grupo Vitro

IämbiØn parti.cipO Juan Antonio Gonzalez ArØchiga di

rector do La Uri.jversidad del Noreste Reyes Thmez Rec
tor de La Universidad AutOnoma de Nuevo LeOn entre otros

directivos escolares

Dentro do esta sesiOn las diferentes instituciones edu
cativas del nivel superior destacaron cOmo dentro do los

programas de estudio se incluyen materias relacionadas

con La promociOn de valores en el campo profesional

El ültimo de lo paneles Etica en eL Derecho tue into

grado par Pablo PÆramo Sierra abogado postulante Ser

gio Villarreal Salazar ox presidente del Coleglo de Aboga
dos de Monterrey

TambiØn participaron en el mismo Salvador Benitez Lo

zano presidente del Colegio de Abogaclos de Nuevo LeOn

Carlos de Ia Garza Santos presidente die Ia ANARE secciOn

Nuevo LeOn

Durante su charla los abogados expusieron desde larea

lidad que so vive dentro del derecho mexicano Ia Øtica con

siderada desde las byes los diferentes obstÆculos quo en
frenta el profesional en te campo

La conferencia cott At as ogado defensor de Ri
cardo Aldape Guerra cerr evento

El abogado texano basó su ponencia principalmente en

relater todo el proceso legal que desarrollO al tomar el ca
so del mexicano condenado muerte

Finalmente destacO el compromiso Otico que tiene cada

abogado con los pobres

Comunidaci Poiltica Ecologla Seguridad

AiiallzanØticalegRi

poiltica educativa
Participan politicos abogados

educadores en panel organizado

por la Facultad Libre de Derecho
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CHAMBERLAIN I-1DLICKA WHITE WILLIAMS MARTIN

PARTNERSHIP OF PROFESSIONAL CORPORATIONS

ATTORNEYS AT LAW

1200 SMITH STREET SUITE 400

HOUSTON TEXAS 77002-4310

DIRECTOIALNO 713658.2504
713 658-1818 800 342-5829

ALLAN TILLER
713 658-2553 FAX

SHAREHOLDER
chwwm@sam.neosoft.com

August 13 1997

sJP

Scott Atlas Esq

2300 First City Tower 1001 Fannin

Houston Texas 77002-6760

Re Speaker Delegation to Monterrey on October 10

Dear Mr Atlas

am pleased to advise you that you have been selected to be one of seven speakers

at the HBAIANADE Lawyer Exchange Conference in Monterrey Mexico on October 10

1997 The complete speaker slate is as follows

Internet Liability Paul Morico of Arnold White Durkee

Selecting Mexican Counsel by U.S Firms joint presentation by Sofia

Adrogue of Susman Godfrey L.L.P and Roliff Purrington of Mayor Day

Caidwell Keeton L.L.P

Tax Treatment of Offshore Entities Rhett Buck attorney at law

IRS Authority to Subpoena Bank Records Carlos Ryerson of Adams and

Reese

Piercing the Corporate Veil David Levy of Fulbright Jaworski L.L.P

Please let me know ininiediately if your circumstances have changed so that you will not be

able to participate in the conference

You will be allotted forty minutes for your presentation which might include five to

ten minutes at the end for questions Although Spanish is preferred you may give your

presentation in either English or Spanish if you cannot speak freely in Spanish without

HOUSTON

AUG15 1997
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reading your speech you should use English We are arranging for simultaneous translation

from either language to the other

As speaker you are asked to prepare an outline as handout at the conference

There are no strict rules as to the length of the outline although suggest anywhere between

to3s efrable but not the outline be in Spanish If you have

problems or questions in this regard pii onacSThi son at 713
850-7766 who will be available to assist you with regard to this and other logistical matters

involving the conference Of course you can also contact me if you have any questions or

problems In order to have the outlines ready for the conference please send to me or your

mentor completed outline by September 15

You should pj ..aziJpMonterrey by midday October and remain through the

evjpg.oLQctober 10 Special events are plannedby ANADE for the HBA Delegation for

lunch on Thursday and on Friday evening after the conference In addition ANADE has

invited all members of the HBA Delegation and all conference attendees to an event on the

evening of October 9th and late lunch following the conference on October 10th Spouses

of HBA Delegation members are invited to all Delegation and conference events

Each Delegation member is responsible for making his own travel and hotel

arrangements and is responsible for his or her own costs You should contact the hotel in

Monterrey La uinta Real at 011-52-8-368-1000 loca Di 00 Garza

rcia exico To reserve your room as soon as possible ask for the Sales

De artmen an am that ou are reservin under the HBAI

ay problems ask for Ms Gaby Car enas

You should also book your airline flights as soon as possible understand that

Continental has flight 597 to Monterrey on October leaving at 935 a.m and arriving

at 1055 a.m and flight leaving Monterrey the following Saturday at 1140 a.m and

arriving in Houston at 100 p.m 94 AeroMexico also has some direct flights that are

considerably less expensive but on prop planes If you do not have your own travel agent

have been speaking to Andre at SuperTravel 713/974-3491 and he is familiar with the

choices Bring your U.S passport with you but it is not necessary to obtain Mexican visa

You will find this to be most rewarding and enjoyable experience and look

forward to traveling to Monterrey with you and the other Delegation members Please feel

free to bring your spouse as well but let me know as soon as possible if your spouse will be

attending
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Again thank you for your interest in the conference and for the work that you will be

doing on behalf of the conference

Yours sincerely

CHAMBERLAiN HRDLICKA WHITE
WILLIAMS MARTIN P.C

By ___________________________
Allan Tiller Chairman

Monterrey Conference Subcommittee

EAT/km

cc Ms Stephanie Harrison

Ms Kay Sim

Ms Sherrie Harrison

Mr Jorge de la Garza
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June 30 1997

MR SCOTT ATLAS

VINSON ELKINS LU
2300 First City Tower

1001 Fannin Street

Houston Texas 77002-6760

Dear Mr Atlas

Regarding the conversation we had yesterday In the afternoon

hereby send you confirmation letter concerning your participation In

the seminar called ENSURGE La Importancla de Ia Etlca en Nuestros

Dias The Importance of Ethics nowadays that will be held on August

15 1997

As Informed you before the event will start at 900 am and will

end atQom with cocktail pony Your conference will start at 430

nd fte rdhe Ia onored with

yicipatlo
eady made you ote eseraU ON FlEÔJ Ni

somopickuttheairpOat33OPm

truly apprecIate your admirable interest in this matter

will send you by fax the publicity of our event sometime next

week

Since2/7Urs

M1ib BERMEO JUAREZ

Ma/r of Salinas-Martinez Inn
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CHAIR

Lawrence tox

do Drinker Biddle Reath

1345 Chestnut Street

Philadelphia PA 19107

215 986-2714

CRIMINAL JusTicE Srcriov

kieriry
Martin

Middle District of Tennsee
808 Broadway

Nashville TN 37213

615 736-5047

ScTloN or GENERAL PRACTICE

Sow SMALL Fiiui

Stephen tKinnard

US Court 61 Appeals

Eleventh Judicial Circuit

56 Forsyth Street

Atlanta CA 30303

404 730-2821

SL1IONO INDrVI0uAL Rican

Rtspciesisiunts

James Coleman
Duke university

School of Law

Science Dr Twrview Rd
Durham NC 27708

919 613-7057

SLciioN cc LITICATION

Paul Bschorr

c/a Dewey Ballantine

iioi Avenue of the Americas

New York NY 10019

212 259-81131

Kenneth Frazier

do Merck Co Inc

One Merck Drive

P.O Box 100
Whituhuusu Station NJ 0118139

908 423-5259

SENRIS LAwYERS Divisica

Stephen Maskaleris

Court Professional Building

30 Court Street

Morristown NJ 17961

201 267-0222

STANDING Cocwiutt ON LEGAL AID AND
INuIGINI DIINDANIS

Michael Millemann

University of Maryland
School of Law

500 Baltimore Street

Baltimore MD 21201

4101 706-3875

C0LIIDJNIaONOI

Voi.uwntg Stsvicr.s

Tamela Taylor

202 662-9236

TO

AMFR1CAN BAR ASSOCIATION Postconvidion Death Penalty

Representation Project

do Georgetown University Law Center

600 New Jersey Ave NW
Room 421

MEMORANDUM 20001

Fax 202 662-9683

E-Mail tammytaylor@staff.abanet.org

Attorneys in the D.C Area Providing Post-Conviction Death

Penalty Representation

Doug Robinson

Tainmy Taylor

July 17 1997

Brown Bag Group Reception

Tuesday July 22 1997

The next meeting of the D.C Brown Bag Group will be held on Tuesday July

22 1997 from 530 p.m to p.m at the law offices of Sidley Austin
1722 Eye Street NW Conference Room 9C Piease enter the building from the

Eye Street entrance and guard on the lobby level will be available to direct you

to Conference Room 9C on the ninth floor Please let tbe guard know that you

are attending the Scott Atlas reception

Although this is very short notice we are taking advantage of unique

opportunity to have Scott Atlas an attorney from Vinson Elkins L.L.P in

Houston Texas as our speaker Scott who received considerable assistance

from the Postconviction Death Penalty Representation Project was recruited by

the Government of Mexico to handle the post-conviction case of Ricardo Aldape

Guerra who spent more than fourteen years on death row in Texas On

Wednesday April 16 1997 the state of Texas dropped all charges against Mr
Guerra Mr Guerras case has been very widely publicized during the past few

months both in the United States and in Mexico Mr Guerras native country
We hope that discussion of Scotts case will provide necessary information for

you in your own death penalty appeals Please feel free to bring your questions

and comments as well as other attorneys representing death row inmates and

summer associates in your firm who might not otherwise receive notice of this

meeting

Paoitci ASSISTANT

Cynthia It Lovinger We look forward to seeing you on the 22nd
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VinsonElkins
ATTORNEYS AT LAW

VINSON ELKINS LL.P

2300 FIRST CITY TOWER

1001 FANNIN STREET

HOUSTON TEXAS 77002-6760

TELEPHONE 713 758-2222

FAX 713 758-2346

WRITERS TELEPHONE WRITERS FAX

713 758-2024 713 615-5399

July 15 1997

Mr Mauricio Castroparedes Merino

Goodrich Riquelme Asociados

Paseo de la Reforma 3355

06500 Mexico D.F

Dear Mauricio

As we discussed during the lunch honoring the University of Houston program in Mexico

City last month am enclosing my business card

enjoyed meeting you albeit briefly

Very truly yours

Scott Atlas

Enclosure

VEHOUO744816

HOUSTON DALLAS WASHINGTON D.C AUSTIN MOSCOW LONDON SINGAPORE



VinsonElkins
ATTORNEYS AT LAW

VINSON ELKINS L.L.P

2300 FIRST CITY TOWER

1001 FANNIN STREET

HOUSTON TEXAS 77002-6760

TELEPHONE 758-2222

FAX 713 758-2346

WRITERS TELEPHONE WRITERS FAX

713 758-2024 713 615-5399

July 11 1997

VIA TELECOPY O11-525-2 7-3282

Emb Michael Angel Gonzaz Felix

Consultor Juridico

La Secretarla de Relaciones Exteriores

Ricardo Flores Magón No
Edificio Nuevo Piso No
AlaB

Col Guerrero 06995 Mexico D.F

Dear AmbassadorGonzalez Felix

have been remiss in not writing to thank you for the gracious hospitality that received from

you and your office when was in Mexico City several weeks ago appreciated the opportunity to

meet with you and to speak to members of the Foreign Ministry

Since returning to Houston have given considerable thought to ways that your Government

could communicate to Mexican citizens accused of capital crimes in the United States about their

right to notify the nearest Mexican Consulate It occurred to me that there are several organizations

that provide training to lawyers who take these kinds of cases spoke to representative of one

such organization the NAACP Legal Defense Fund and was told that they would be delighted to

inform lawyers attending their training courses about the assistance that your Government would like

to provide and publicize the name and telephone number of someone they can contact

It is not difficult to direct attorneys to the nearest Consulate if the lawyer works in Houston

or another big city where Mexico has Consulate But it is more complicated when the lawyer

works in state that has no Consulate Is there particular person or particular Consulate who

lawyers could contact to be put in touch with people in the Mexican Government who could assist

them If you provide me with name and telephone number will commit to communicate that

information to several such organizations

know that the Legal Defense Fund is conducting training course on July 31 If have this

information before then they can disseminate it at the next training course and every course

thereafter

HOUSTON DALLAS WASHINGTON D.C AUSTIN MOSCOW LONDON SINGAPORE



Emb Michael Angel Gonzalez Felix

Page

July 11 1997

Once again thank you for your many courtesies

VEHOUO744503

Very truly yours

Scott Atlas
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July 11 1997

bc Santiago
R1el

VIA TELECOPY

VEHOUO744503



VinsonElkins
ATTORNEYS AT LAW

VINSON ELKINS L.L

2300 FIRST CITY TOWER
1001 FANNIN STREET

HOUSTON TEXAS 77002-6760

TELEPHONE 713 758-2222

FAX 713 758-2346

WRITERS TELEPHONE WRITERS FAX

713 758-2024 713 615-5399

July 1997

VIA TIILECOPY 011-525-250-5444

and DIlL

Honorale Ricardo Ampudia

Subsecretario de Promocion Fomento

Presidente Masaryk 172-3

Col Bosque de Chapultepec

C.P 11580 Mexico D.F

Dear Secretary Ampudia

Thank you for your letter of last week describing your meeting with JoaquIn Lopez Dóriga

would be pleased to be interviewed by Mr Dóriga Unfortunately have no current plans to return

to Mexico If this is something that you believe is sufficiently important however let me know and

will attempt to find date for visit

realized recently that all the news articles sent you with my last letter were from U.S

newspapers have enclosed few from several newspapers in Mexico

Very truly yours

Scott Atlas

Enclosures

VEHOUO74401 8.1

HOUSTON DALLAS WASHINGTON D.C AUSTIN MOSCOW LONDON SINGAPORE
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Barrio Magnolia done Dresuntrnen

te Ririro Xidaoe asesmnô Lm nolicia

HOUSTON Una tgo ei-vina del

On 1$2 car ayer en Ia Corte Feoe
ral es.oada Dara ciilnar aJ

__________ regomonano
La seæora GaivÆn riiec.a del

barrio nos omsej todos los gos quo Aldape

era pn_ mojao que SolO habia venido Estados

Unidos 1iacr crimenes as que era mejor quo di1e-

ramos quo Øi hatIa -sido porqno aiguen tenla que

par ese crnen expresO Elena GonzUez Holguin

En el segundo diade-Ja audienc.a nia aire
rin1nO erdi ue cnando ia Is

ió Ia PoUcia que lcu1pabie era Roberto Carraso

ia1 ojô tanto quo esa

misna nocb del incidente Ia esposO so La Uev Ia

dernarcIdn donde pernaneciO si seis horas

uicia llamaroi era no me cejaron ha-

bar muho ieclazd la muter
CaiiuicO Carrasco iores coo tzr joven violenio

u1en sjernro eia flr al Barrio Magnolia que
mendo lianta

quien si vela yo m.s seguldo era Aidape era

un joven rJo quo no so metia con nadio agregO

En camblo Carrasco una ba totaando ahi con

su.s aniigos ooenzó disparar ba1azc
l-lerimaa -arca anion en ese enzcices tenia 14

aæos deciarO baber iso ose noche Carras Flores

sacar algo do su pantalôn disparar al Doilcia

Yo recuerdo aber vito Aidate con si.s manos
sobre el cofre cuando oo disDaraba dijo Garcia

cuyo esposo ncidenzemenxe bin so encuen-a

anora en pena do muerte
Esa noce fuJ Levada Ia demarcôn liciaca

declaraf agregô Ahi nos rnvier has-ta las 00
horas Yo sabia en ese ett0rc leer ni escrfbir

los olicia -me- edactaron ei ngi ml testmonio

lo pasaron sOl pare quo 10 rmara
Me djeron aue -nara Me d.eron qnei

flO hacia me iba meter an graves poblemas

Mircoes 17 de Noviembre 1993 Mo LVF Nürnero 20092

Afirmatestigo ser forzada

culpa.r Ricardo Aldape
P3r JAQUEUNE LERMA

NO E/.vw4c



Mc Hpi.cto /3 de ocnbra

L.ucgodccaM t4doc3p
cuc1d6 Co aO4O Unidom RiCardo

dape Guano pfrf co.vcrtirc$ ccci p.4-

met maxicaaiO Ca car dejado cc 1buid

irao esar coadanado muaflc OR Cia-

cci so dosist do a0SIO do ar vu

policfo

Aao La cc eslassi do diciW 24$

precidida
ci juca Wetoer VuÆIc

r.cira dI coadado iczauo do Hrl
dccdIr ci 1$ do uctuIc libata cc

julcia do nuavo al meijeaco

Ricardo Aldapo nar.6
clxii do

1962 cc Moa3emY capital dci acateO

etado do Nuavo LcdO

La caco do Ia caucda opcidu ci avo

vo pccceaO
Tw.cara aquf

do di

ciombic

La h3crefbi mate bistetia do Aldape

Guaira so inlciô ci do mcyo do 1912

cufldO fls6 co indocumtadQ Ca

kO mctmpoldana cc sa16 con

unoa co i4os ca ci bssrio mexicallo do

Mapolia
Pocs ciicaidad wcc ci icice do

vet do cocoa ci gaoericac wc of Ufr is

qua ci 13 do julio dcl miliTia sIlo 31 YlO

levulucrido cc uc lacLdente donde ow
riô balcado at pclicu James Hatris

Sq teulgcs doCoom ci mpoo
sable do mol lsmoo Horns uo

toovIli5La quo tranmiaba pot at banjo

fuo ci acompaMote do Ricardo Aldape

Guano Robolo CarTisco quleic spare

cid cc un enfrntmiOtcto posterior con

boa policao quo Ilegaron escona dot

CT15OL

Mdap Guano Cue acuzado dcl ocesi

.tSlo trac ac rpido procecoquo gcua
rd una icuoci ateccido do is oploid p.1-

bliec pot
trstano do tin indocwvcnladO

en .aca dpoc5 .-Wbre do 1912 marcz

do pot ua asümicnta animunigraMe

Con c0AadO macno cc unc ixtt ce-

do diatsito

CuandO ctM punlo
do set cjecuta

do medianle una inyeccida quc vale

72.50 ddtares .1 24 do piicinbrC do

1992 uo juca
federal detuvo do macera

1dfiaid In apticcidi
do to scntanca

parc
anahzar Ulta ape Iación sometida

Is defeluc ci consulado cM Mdlco

cc HoueOR

PFRIODICO LA iORNADA MEXiCO D.F.J

P023449199 CEDH

La decision el 18 de octubLW en Texas

Serla Aldape el prhner mexicaflO

en salvarse de pena de muerte

LUNES itt DE OCTUBRE DE 1996
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PÆgfra2e
El Darfo de Monterrey EDITORML

Scott Atlas

ROBERTO MORA

dfganme quØ hora les hablo..

paiabras ftzeron dificiles de acepar pam uno
ckis awumbrados dudar de cuanto personaje

IThD en que enfrentar en su trabajo

quesacarloalaireahdedordelas709de
Ia rn

pern si gusta dØnos su nümero nosotros IcmL1se Ic rep1i
Sc Mas sin embargo flue firme Yo les hablo

penas aceptamos ci compmmiso del abogado
de

Aidape Guerra pam que desde Houston ØI ha
blaza ci dii siguiente pam una entrevistà de radio justo

ant las 708 hóras Estariamos irremediablemente

ci

ios que era un riesgo porque realmente pocas

en Mexico se manejan con lbnnalidad trema
Undonortcamericano que ya habf ganado ci

dc Me no necesitaba cump1im
westro alivio derta sorpresa ci telØkno en là

cabix inô sin embargo las 707 horas justas Era

Sxu4 listo pam Ia enirevista

pequefio episodio iucedido apenas ci martes pa
ssdo traIa persona1id Ia responsabilidad ci corn

ptzidel honthre que ialmente IiberO Ricanlo Al

dape Mias ilevo ci caso del regiomontano libezado
ayerdmmÆsde dnw aæos gastôniÆs de doe millones

dôlares aimplio con tl con su pmfŁsiOn con

Aldir con Mexico con su paf pero quizÆ lo mas irn

LXL curnpöo con lajustida

abogado partiailai sirviô como defensor pilblico

ezpmente pam Ricanlo Pen aim tratAndose de und-de oficio logro continuar con Øxito Ia defensa

ini
por Sandra Babcock hasta conduit tainbor ba

ci caso deniostrar Ia injusticia que se pretendlacn contra ci mcano
edhthlaconAfassedaracuentidequeesunti

tanto frb poco afŁ dramatizar mostrar sus

Sin embargo su presencia ayer en Monte

riey emotivu thraa con Ricardo en ci selopierlo

padres fue ci amIario pam demostrar aiÆncorn

Wwr1.4in estaba con ci caso de Ricanlo Aldape

Sexamente Atlas no es perfeo No obetaite estaun que si htheza mÆs Scotta Atlas corno alxga
doe Mexicoy en Monterrey otm gallo nos cantara en

dejustida aqui sf en nuestro pals
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Thank you for agreeing to participate in the Forensic Seminar
in October 1997 Jerai.yn Merritt from Denver and Kent Schaffer
have agreed to participate in the panel and assist you in yourpresentation Jerri is NACDLI Board member and is well versed in
the practical aspects of Daubert As you know Kent is the current
president of TCDt and is very experienced criminal practitioner

We would like your talk to concentrate on preparation of
direct examination of an expert witness and the practicalconsiderations of choosing the right expert The panel discussion
would than concentrate on the practical aspects of Daubett and how
to conduct DauIcrt hearing

cc Jeralyn Merritt
tel 303-837-1837
fax 303-860-1665

Kent Schaffer
tel 713-229-5500
fax 713-229-0034

Received Jul 09 1158AM 0044 on tine for SA0399

07/89/1997 1154 7139515954

cc ask
WORKSRV4 print JR133C37D370588 on Jut

SCHNEIDER MCKINNEY

fltat S/S

SCHNEIDER McKINNEY P.C
ATrORNEYS AT LAW

Eleven Greenway Plaza Suite ai 12

Houston Tens 77045
713 961-5901

Telecopier 713 961-5954

July 1997

VIA FAX 713-615-5339

Stanley SchneIder

Tray McKlnney
Thomas Moran

Scott Atlas
Vinson Elkins

Dear Scott

Thanks

Stanley



Atlas Scott

From Becker Elizabeth Lolly

Sent Tuesday July 08 1997 910 AM
To Atlas Scott

Cc Anderson Donna

Subject RE LAW PN 437 Tenth Amendment Records Management

Thanks for the update

From Atlas Scott

Sent Monday July 07 1997 646 PM
To Becker Elizabeth Lolly

Subject RE LAW PN 437 Tenth Amendment Records Management

OK Incidentally spent several days in Mexico City two weeks ago meeting with and speaking to members
of the Foreign Ministry about how to deal with the problem of finding representation for Mexicans on death row

in the U.S made several recommendations that they seemed quite enthusiastic about

From Becker Elizabeth Lolly
Sent Monday July 07 1997 636 PM
To Atlas Scott

Subject RN LAW PN 437 Tenth Amendment Records Management

any interest in speaking with the reporter regarding Mexican nationals on death row it may be more
focussed on Mexican law but it might be worth shot

From law

Sent Monday July 07 1997 619 PM
To law

Cc Elizabeth Lolly Becker

Subject LAW PN 437 Tenth Amendment Records Management

MCI Mail date/time Mon Jul 07 1997 108 pm CST
Source date/time Mon 07 Jul 1997 145311 -0400

LAW PN 437 Tenth Amendment Records Management

PROFNET SEARCH Law Crime Justice 437

July 1997

Monday at 245 p.m EDT

BOOSTER

For major Southwest daily reporter continues to seek leads

on experts who can discuss Mexican nationals on death row in U.S prisons
In Texas one Mexican national was recently executed and another had been

released from death row Both received heros welcome when they were

returned to Mexico albeit one returned in casket The issue stirs strong

anti-American sentiment in Mexico The reporter is looking for experts in

the Mexican criminal justice system who can explain the history of the

countrys opposition to the death penalty and why the country reacts so

strongly when the sentence is carried out in the United States news

organization and contact information please contact ProfNet by e-mail at

profnet@vyne.com 437

SUMMARY

States Rights and Tenth Amendment NPR
Records Management Quill Corporation

Page



Business Climate in D.C Greater Baton Rouge Business Report

Workplace Liability Bloomberg News

QUERIES

STATE RIGHTS AND TENTH AMENDMENT NPR TODAY We would

like an expert on states rights and states sovereignty as pertains to the

10th Amendment specifically someone who is in favor of more rights for the

states This is for talk show on National Public Radios New York City

outlet We need leads by 230 p.m EDT today Maryann Carlson Phone
212-669-2200 437

RECORDS MANAGEMENT QUILL CORPORATION For customer newsletter for

Quill corporation large direct marketer of office supplies need leads

on experts who can discuss trends in the filing and organization of company
records and materials both paper-based and electronic Along with that Id

like to include information on how to create records retention schedules

especially taking into account government and legal regulations for

different industries We are planning an informational book on the subject

Patt Borgman E-mail pattb@ais.net

BUSINESS CLIMATE IN D.C GREATER BATON ROUGE BUSINESS REPORT LA
am writing story on how Louisianians esp those from Baton Rouge fare in

Washington D.C Id like to find out from an expert what kind of business

climate Washington D.C is for new businesses esp those based in the

South esp in LA Is it hospitable climate profitable one Good
market base What kind of business opportunities are available to

Louisianans Need leads by Wednesday We are business journal focusing on

local business news for Baton Rouge LA Mary Remuzzi E-mail

mmr@his.com Phone 703-524-1642 Fax 703-524-1642

WORKPLACE LIABILITY BLOOMBERG NEWS Steve Matthews wants expert

opinions on the following Do companies have legal liabilities when there

is violence in the workplace e.g disgruntled employees or former

employees come in shooting or similar situations What are the legal

precedents How have cases been decided He needs leads by Friday 7/11

Fax 404-524-3668 preferable Phone 404-526-9553

ProfNet Phone -800-PROFNET Email profnetvyne.com
Please Note reply to this message will not reach us at ProfNet

Copyright 1997 ProfNet Inc All rights reserved Any resale

or redistribution of this information beyond your organization

without the written consent of ProfNet Inc is strictly prohibited

Page



Atlas Scott

From Atlas Scott

Sent Monday July 07 1997 646 PM
To Becker Elizabeth Lolly

Subject RE LAW PN 437 Tenth Amendment Records Management

OK Incidentally spent several days in Mexico City two weeks ago meeting with and speaking to members of the

Foreign Ministry about how to deal with the problem of finding representation for Mexicans on death row in the

U.S made several recommendations that they seemed quite enthusiastic about

From Becker Elizabeth Lolly
Sent Monday July 07 1997 636 PM
To Atlas Scott

Subject FW LAW PN 437 Tenth Amendment Records Management

any interest in speaking with the reporter regarding Mexican nationals on death row it may be more focussed

on Mexican law but it might be worth shot

From law

Sent Monday July 07 1997 619 PM
To law

Cc Elizabeth Lolly Becker

Subject LAW PN 437 Tenth Amendment Records Management

MCI Mail date/time Mon Jul 07 1997 108 pm CST
Source date/time Mon 07 Jul 1997 145311 -0400

LAW PN 437 Tenth Amendment Records Management

PROFNET SEARCH Law Crime Justice 437

July 1997

Monday at 245 p.m EDT

BOOSTER

For major Southwest daily reporter continues to seek leads

on experts who can discuss Mexican nationals on death row in U.S prisons
In Texas one Mexican national was recently executed and another had been

released from death row Both received heros welcome when they were
returned to Mexico albeit one returned in casket The issue stirs strong

anti-American sentiment in Mexico The reporter is looking for experts in

the Mexican criminal justice system who can explain the history of the

countrys opposition to the death penalty and why the country reacts so

strongly when the sentence is carried out in the United States news

organization and contact information please contact ProfNet by e-mail at

profnetvyne.com 437

SUMMARY

State Rights and Tenth Amendment NPR
Records Management Quill Corporation
Business Climate in D.C Greater Baton Rouge Business Report

Workplace Liability Bloomberg News

QUERIES

STATE RIGHTS AND TENTH AMENDMENT NPR TODAY We would

like an expert on states rights and states sovereignty as pertains to the

Page



10th Amendment specifically someone who is in favor of more rights for the

states This is for talk show on National Public Radios New York City

outlet We need leads by 230 p.m EDT today Maryann Carlson Phone
212-669-2200 437

RECORDS MANAGEMENT QUILL CORPORATION For customer newsletter for

Quill corporation large direct marketer of office supplies need leads

on experts who can discuss trends in the filing and organization of company
records and materials both paper-based and electronic Along with that Id

like to include information on how to create records retention schedules

especially taking into account government and legal regulations for

different industries We are planning an informational book on the subject

Patt Borgman E-mail pattbais.net

BUSINESS CLIMATE IN D.C GREATER BATON ROUGE BUSINESS REPORT LA
am writing story on how Louisianians esp those from Baton Rouge fare in

Washington D.C Id like to find out from an expert what kind of business

climate Washington D.C is for new businesses esp those based in the

South esp in LA Is it hospitable climate profitable one Good
market base What kind of business opportunities are available to

Louisianans Need leads by Wednesday We are business journal focusing on

local business news for Baton Rouge LA Mary Remuzzi E-mail

mmr@his.com Phone 703-524-1642 Fax 703-524-1642

WORKPLACE LIABILITY BLOOMBERG NEWS Steve Matthews wants expert

opinions on the following Do companies have legal liabilities when there

is violence in the workplace e.g disgruntled employees or former

employees come in shooting or similar situations What are the legal

precedents How have cases been decided He needs leads by Friday 7/11

Fax 404-524-3668 preferable Phone 404-526-9553 l7/1437

ProfNet Phone -800-PROFNET Email profnet@vyne.com

Please Note reply to this message will not reach us at ProfNet

Copyright 1997 ProfNet Inc All rights reserved Any resale

or redistribution of this information beyond your organization

without the written consent of ProfNet Inc is strictly prohibited

Page
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June 16 1997

Michael Mathson

Ac1in Legal AdviSer

United States Deprtnient of Sxc

Washingion D.C 20520

Death Penatty oiNitiocal JFineo TrisIor2 Monioa

Dunr Mi Matheson

On behalf oX Govrnnr am responding to your Letter dated June 12 1997

conceming the impending execuOn of Mexican Isadolial irinoc Tristaa Montnya

Speeiieal1y rn writint to coufirrn my on veraUon with Ctherin Brown with

your ice onFridayJurie 13 1997

Since th1 State of Texas is not signatory to the Via Convention on Consu1.ir

Relatiorn we believe it is inappropriate to sk Texas to dcerrrtiae whethr breach of

Article 36 of th Vienna vention on Consuint ations occurred in cocwction with

the arrest coaviction of Mr Montoya Ms B.cown agreed that the State of Texas nerd

only provide informexon that is necessary for the United States of America and Mexico

to determine if rrunty violotion has euned

Additiunally have zidvised Ms Brnwii that felt it would be napproprie for the

Govern ors Office to give an opinion regarding the cons.q nce and materiality of ary

breach of tho trcty including with regard to the fairness of the jucicial p.ruc against

Mr Mcritcys Such leai rnattcr5 are beat left to our courts Ms Bi-own areed that the

Stu of Toi would z-wt the joquences and nria1itj of any breach of

Ankle 36 of the Vienna Conveiicion oti Consular Relations-
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SECRETARY OF TOURISM

IJNEJERSECREEARV OF TOURISM PROMOTION

FACOYER SHEET

PreBIdnnte MsanjK
No 72-3er P1SO

COL eQL$CO
115B7 MEXICO D.F

TEL 2SO.863
2Q-4434

rAx 25O64-44

Mexico GiJuly 2nd 1997

TO MR SCOTT ATLAS

VlN$QNLK
AbRNEYS AT LAW

FROM RICARDO AMPUDLA
MEXICOS MLNISTRY OF TOURISM

NUMBER 5113615-53-99

...
Dear Sco

Thank you for the infbrmatiofl you kindy sent me- hope can give you good news

in the near future

am sending you this communication because today had meeting with joaqun

LOpeZ DOriga very impoaflt journalist in Mexico he writes for IIEI eraldu

joumal and also has ve impoant radio and TV program

Mr Doriga would be pleased to do an inteieW with you for the Mexicap television

in reference to Ricardo AldapCS case however he cannot go to Houston In this

re5pect
would be grateful

if you
could let me know when you plan to vlit MexicO

next so can make all necessarY arrangements

Waiting to hearing from you soofl

Sin creIy yours
._-
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Hi4TAflflO Aar1T1A

Mdco OF- de julio do 1997

tic josÉ NGU GURRIA

SECRETARIO OF RELACIONES EXTERIORES

PRESENTE

Muy estimado Seæor Secrelario

Tat como te conicntØ efl dlas pasadus en CancIIii quiTIana Ren mc estoy

permitiendo enviarte e.I curriculum vitae dcl Abogndo ScoI Atlac asl conic dos

articulos que se puhilcaron
relativos su paricip3Ció1i en ci Caso Ak/ape

El seæor Atlas llevó ci caso do Rkardo Alciape dtiniute casi cincO aioS

logrando su iiberack5n desptiØs do grandes esmuerzos El seæor Atlas integrO

para cliclio easy tin grupo
do aproxitnadametite

ye-muOn abogados los cuales

considcrando stis honoraries giSO5 aclniinisuralivos
Iwbierari ascendido

ce-rca do mullones do dr5lares

For los motivos anus expue-StOS
eon todo respeto me permito

tecomeiidatte

Ri seæor Atlas como tin posrbte recipiendarie
de CondeccraciOn del Aguila

toca quo otorga el Gohierrio Mexicallfl

AgracloZCO
do antemnano et quo me hayas dade Ia 0portunidacl

de planteitte

esta posibilidad
rni5fliO liempo htgn propicta

in ocasiót paiR
enviatte tin

saludo rnuy afeduOsO

xs
.$

..
.....$

fri

fl
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$ri



VinsonElkins
ATTORNEYS AT LAW

VINSON ELKINS L.LP

2300 FIRST CITY TOWER

1001 FANNIN STREET

HOUSTON TEXAS 77002-6760 --

TELEPHONE 713 758-2222

FAX 713 758-2346

WRITERS TELEPHONE WRITERS FAX

713 758-2024 713 615-5399

June25 1997

VIA TELECOPY O11-55-25O-5444

Honorable Ricardo Ampbdia

Subsecretario de Promocion Fomento

Presidente Masaryk 172-3

Col Bosque de Chapultepec

C.P 11580 Mexico D.F

Dear Secretary Ampudia

want to express my gratitude for your willingness to join us for few minutes last Friday

evening am pleased that we finally had the opportunity to meet

When returned to my hotel later the same night was delighted to find the two beautiful

books and the commemorative Tiangus coin that you had delivered to my room It was most

thoughtful of you You must give me the opportunity to repay your kindness when you next visit

Houston

During our visit you asked me to send you some information about me and about our work

in the defense of Ricardo Aldape Guerra have enclosed the following documents

short summary of my curriculum vitae

the full version of my curriculum vitae and

few articles that describe the work that we did in representing Ricardo Aldape

Guerra

If you need any additional information please feel free to call

Very truly yours

Enclosures Scott Atlas

VEHOUO743255

HOUSTON DALLAS WASHINGTON DC AUSTIN MOSCOW LONDON SINGAPORE
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VinsonElkins
ATTORNEYS AT LAW

VINSON ELKINS L.L.P

2300 FIRST CITY TOWER

1001 FANNIN STREET

HOUSTON TEXAS 77002-6760

TELEPHONE 713 758-2222

FAX 713 758-2346

WRITERS TELEPHONE WRITERS FAX

713 758-2024 713 615-5399

June25 1997

Honorable and 4rs Santiago Roe

Sierra Guadarraina 30
8-A Lomas

C.P 11000 Mexico City

Dear Santiago and Margarita

just wanted to send note thanking you for your kind hospitality After knowing you both

for several years it was delight to see your home It was exactly what had expectedwarm

friendly and beautiful

only regret that Nancy and the children could not have been with me They send their

regards Nancy loved the platter It is worthy addition to our small collection

Now you must return to Houston so that we can repay your kindness

Very truly yours

Scott Atlas

VEHOUO743303.1

HOUSTON DALLAS WASHLNGTON DC AUSTIN MOSCOW LONDON SINGAPORE
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VinsonElkins
ATTORNEYS AT LAW

VINSON ELKINS L.L.P

2300 FIRST CITY TOWER

1001 FANNIN STREET

HOUSTON TEXAS 77002-6760

TELEPHONE 713 758-2222

FAX 713 758-2346

WRITERS TELEPHONE WRITERS FAX

713 758-2024 713 615-5399

June 25 1997

Mr Hernan Riiz Bravo

Secretaria de Relaciones Exteriores

Avenida Ricardo Flores Magon No
Ala Piso

Col Guerrero

Postal 06995 Mexico D.F

Dear Hernan

Thank you for the many kindnesses that you showed to me while was in Mexico City

appreciate all of your efforts in organizing my time there hope that the people in the Foreign

Ministry found some of my suggestions to be useful Let me know if can do anything further in that

regard

also appreciate your purchasing the book that describes verb tenses hope to put them to

use the next time that am in Mexico City

Very truly yours

Scott Atlas

VEHOUO743304

HOUSTON DALLAS WASHINGTON DC AUSTIN MOSCOW LONDON SINGAPORE



CNDH fr1S
TARGTJMENTOST

GUIA DE PREGUNTAS
TEMA IDERECHO ESTADOUNIDENSE PENA DE MUERTET
INVITADOABOGADO SCOTT ATLAS

QuØ lo motivô estudiar la carrera de Derecho

2.QuØ diferencias ha encontrado entre la teorla impartida en las

aulas de estudio la prÆctica profesional

QuØ actividades profesionales ha desarrollado hasta la fecha

CÆmo logrô alcanzar el reconocimiento profesional dentro de la

sociedad estadounidense

De quØ manera se desarrolló el caso Aldape Guerra

Cómo se logró finalmente la despenalizaciôn de este connacional

mexicano

Por quØ todavIa en la actualidad estd vigente la pena de muerte

en Estados Unidos

En quØ forma las leyes de Estados Unidos protegen la integridad

humana de los mexicanos que ingresan en territorio norteamericano

QuØ deben saber nuestros compatriotas cuando ingresan en forma

legal ilegal en los Estados Unidos de NorteamØrica sobre el sistema

juridico de dicha nación

De quØ ha servido la aplicación de la pena de muerte en los

estadounidenses

10 QuØ avances se han tenido con respecto la aboliciôn de la pena

de muerte en Estados Unidos

11 Por quØ no se respetó la Convención de Viena se llevó efecto

la ejecución de Irineo Tristan Montoya

12 QuØ lugar ocupan los Derechos Humanos en la sociedad

estadounidense



13 De quØ manera se cumple en la UniÆn Americana con la promociôn

protecciôn defensa de los Derechos Humanos

14 Cómo es desde su óptica personal el trato que reciben nuestros

compatriotas radicados en Estados Unidos en forma legal ilegal

15 QuØ le aportan nuestros connacionales la sociedad

estadounidense En algün momento estos mexicanos representan una

carga social

OPERADOR FONDO MUSICAL PARA CREDITOS

ANTONIO PRODUCCION DAVID VAZQUEZ LICONA

COORDINACION RADIOFONICA JORGE PULIDO

ASISTENCIA DE PRODUCCION AMANDA MEDINA

GRABACION
CONDUCCION ANTONIO MORALES CORTES
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JULY BIRTHDAYS

Katie ONeill

Beth Lief

Greg Moss Saras son

Karin Rhodes

Minerva Derry

Bradley ONeill

Sherie Jenkins

NEFAs Senate Judiciary Comm vote

Hugh Wendy Levey Anniversary

Herb Friedman

Ryan Friedman Atlas

NEFAs U.S Senate Vote

Stacy Susman

07/01/

07/04/25

07/04/39

07/12/50

07/15/39

07/15/63

07/16/50

07/22/17

07/25/33

07/31/81

07/31/57

Sheila OShea

Beatrice Young

Margaret House

Deborah Gee

Harry Reasoner

Michele Brainerd

Franci Beck

Rose Bergman

Sue Elsenbrook

Carolyn Trager

Julie Alexander

Scott Atlas DAILY CALENDAR Thursday June 19 1997

Sunday June 22 1997

Thurs 6/19/97 NEFA RYAN DAVID C-Lazy-U 970/887-3344 per voice mail from Sherie

Thurs 6/19/97 State Court Vacation Week

Thurs 6/19/97 830 am Meet at Henry Mays office

Thurs 6/19/97 900 a.m VE Meeting with Steven Reynolds Chairman CEO of PGG Gas Transmission-

Texas 1200 Smith Street Suite 900 713/951-2015

Thurs 6/19/97 LV 1210 p.m SJA TRAVEL Continental Flight 1511 IAH ARR Mexico City 217 p.m Ticket recd

6/10/97 Accommodations Hotel Maria Isabel Sheraton Reforma 325 Colonia

Cuauhtemoc Mexico D.F Confirmation 62597 Phone 011-525-207-3933

Reservations made by Hernan de Jesus Ruiz Bravo

ARR 217 p.m

Thurs 6/19/97 500 p.m Meeting w/ Michaelangelo Gonzalez Felix Legal Adviser to Foreign Minister or Fri 1100

a.m

Thurs 6/19/97 600 p.m Enrique Loaza General Coordinator of Consular Affairs

Thurs 6/19/97 800 p.m Free

Fri 6/20/97 NEFA RYAN DAVID C-Lazy-U 970/887-3344 per
voice mail from Sherie

Fri 6/20/97 State Court Vacation Week

Fri 6/20/97 800-1030 a.m Free

Fri 6/20/97 1100-1145 a.m Private meeting with Michael Angel Gonzalez Felix or Thurs 500 p.m

Fri 6/20/97 1200-200 p.m Speech to Foreign Ministry or Public meeting 40-50 people w/ media on legal system

Fri 6/20/97 200-500 p.m SCLPSR Committee meeting Cape Elizabeth ME

Fri 6/20/97 230-430 p.m Lunch 30th Anniversary of UH Mexican Legal Studies Program

JUNE BIRTHDAYS

06/03/77

06/04/

06/10/84

06/14/68

06/19/57

06/20/8

06/22/61

06/22/95

06/23/73

06/28/11

06/28/84

06/30/95

06/30/67



Fri 6/20/97 330-600 p.m Law Clerks and Staff of United States District Judge Lee Rosenthal invite you to attend

reception in honor of her Fifth Anniversary on the Bench 515 Rusk Avenue Courtroom

lB RSVP to 250-5982 or 250-5983 by June 16 1997 SJA RSVPd no

Fri 6/20/97 730 p.m dinner honoring the engagement of Sarah Duckers and Mark Davidson at Grappinos

behind Vincents/Ninos 2817 West Dallas RSVP to Sandra LaMont at 758-2593

RSVPd no

Sat 6/21/97 NEFA RYAN DAVID C-Lazy-U 970/887-3344 per voice mail from Sherie

Sat 6/21/97 SCLPSR meeting in Cape Elizabeth Maine Inn by the Sea in Cape Elizabeth

Sat 6/21/97 To pyramids

Sat 6/21/97 830-1200 Noon SCLPSR Committee meeting

Sat 6/21/97 1230-400 p.m SCLPSR Meet with invited guests We have invited the Chief Justices in New England

as well as pro bono managers legal services directors bar association leaders and other

leaders in the legal community in New England to join us for lunch on Saturday to discuss

pro bono activities in their respective communities

Sat 6/21/97 630 p.m SCLPSR Dinner at Bob Hirshons home casual

Sun 6/22/97 NEFA RYAN DAVID C-Lazy-U 970/887-3344 per voice mail from Sherie

Sun 6/22/97 NEFA DAVID to Austin drop David at Camp Champions NEFA to Houston

stays w/Curtis-Lushers

Sun 6/22/97 DAVID First day at Camp Champions RRI Box CC Marble Falls Texas 78654

PHONE 210/598-2571 800/696-3334 FAX 210/598-1095

Sun 6/22/97 LV 1012 n.m NEFA DAVID TRAVEL United Flight 1500 Denver ARR Austin 107 p.m Car

Budget Confirmation 25006648US2 intermediate car Austin Tex reserved for Atlas

Nancy
ARR 107 p.m

Sun 6/22/97 LV 1235 p.m SJA TRAVEL Continental Flight 186 Mexico City ARR IAH 243 p.m
ARR 243 p.m

Sun 6/22/97 LV 643 p.m NEFA TRAVEL Continental 1711 Austin ARR IAH 730 p.m per Sherie

ARR 730 p.m

VEHOUO75 184.1



Agenda of Attorney Scott Atlas

Thursday June 19 1997

217 Arrive at the Mexico City Airport HernÆn RuIz Esq will pick him up

530 Interview with Emb Patricia Soria Director General of Protection and Consular Matters with

Monica Mom Esq

Interview at Radio Station Radio UNAM Autonomous Univerzity of Mexico

Friday June 20 1997

OO veth wI I%t 4irLKS
1100 Interview with Legal Consultant Emb Miguel Angel Gonzalez Felix

1200 Conference in the Conference Room concerning the procedures of the death penalty

Participants are the officials of the Secretary of Foreign Relations

1430 Dinner in the area of the Conferences of the Chancellery he will talk minutese4
VDvL 1t/DCCJ4LP .uuw-

SatuidaJe.2Ji992

9JOO rV
1100 Visit to the Pyramids of Teotihuacan HemÆnRuiz will take him

cle Pdrjc4i

Sunday June 22 1997 qoib

1100 Mexico City Airport HernÆn RuIz viII take him

4kLI.4/9t4L
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rn4JJ DEL ABUGADO SCOfl AILAS

JtJEVES DL jiOOE 1997

HOIS LLEGA AL AEROPRTO DE LA CD DE MEXICO

LU RCOE LIC HERNAN RIHZ

14OS ENTREVISTA CON PATh1C SOfflA DmEo GENEi D2

PROTECCION ASUNTOS CONSULARES CON LIC MONICA MORJL

3Q IIORAS RNTRFVLSTA EN ESTACION DE D1O DtO TAN.

VIERNES 20 de J1O DE 1997

11th FNThFVNTA CON EL CONSLLTOR JtJRTDCO br.1T HGL ANGEL GONZALEZ FtL1

200 HORAS CONFEBENCIA EN l.A SALA DE cORBNC1AS SOB PROCESOS DE PENA DF

tAtJFRfl PARTICEPAN FUNCIONARTOS DE LA SECRETARIA DE RELACIONES EXrER1ORES

L43o 1IORAS COM1DA EN EL AREA DE CONFERENCIAS DE L.A CANC1LLEkIA

Ai3I.ARA MINUTOS

SABADO 21 de mNlO de 1997

LQVI VISrEA LAS PI1DES DE TEOT1ACAN LO LLEVA TiC IRNAN RUT1

LOMLNUU 22 JUN10

12.IX AEROPUERTO DF LA DE MEUCO LO LLEVARA LIC TRNAN RthZ



VinsonElkins
ATTORNEYS AT LAW

VINSON ELKINS L.L.P

1001 FANNIN STREET

SUITE 2300

HOUSTON TEXAS 77002-6760
TELEPHONE 713 758-2222

VOICE MAIL 713 758-4300

FAX 713 615-5399

CONFIDENTIALITY NOTICE

The information contained in this FAX may be confidential and/or privileged This FAX is

intended to be reviewed initially by only the individual named below If the reader of this

TRANSMITTAL PAGE is not the intended recipient or representative of the intended

recipient you are hereby notified that any review dissemination or copying of this FAX or the

information contained herein is prohibited If you have received this FAX in error please

immediately notify the sender by telephone and return this FAX to the sender at the above

address Thank you

FACSIMILE TRANSMITTAL PAGE

DATE June 18 1997 RECIPIENTSCONFIRMATION 011-525-202-8099

TO Mr Santiago Roel

COMPANY

TYPE OF

DOCUMENT Correspondence

PAGES including this transmittal page

FROM Scott Atlas SENDERS PHONE 713 758-2024

MESSAGE Please see attached

We are Sending from machine that is Group II Ill compatible Please check transmission after the last page If this FAX transmission

is illegible or you do not receive all pages please call the sender at the number listed above If YOU Wish to respond use FAX 713 615-

5399

OPERATOR RECIPIENTS FAX 011525202-8099

HARD COPY FOLLOWS YES NO

Convenience only

Form VEO138A- Rev 02.27.96

HOUSTON DALLAS WASHINGTON AUSTIN MOSCOW LONDON SINGAPORE



Vinson Elkins
ATTORNEYS AT LAW

VINSON ELKINS L.L.P

1001 FANNIN STREET

SUITE 2300

HOUSTON TEXAS 77002-6760

TELEPHONE 713 758-2222

VOICE MAIL 713 758-4300

FAX 713 615-5399

CONFIDENTIALITY NOTICE

The in formation contained in this FAX may be confidential and/or privileged This FAX is

intended to be reviewed initially by only the individual named below If the reader of this

TRANSMITTAL PAGE is not the intended recipient or representative of the intended

recipient you are hereby notified that any review dissemination or copying of this FAX or the

information contained herein is prohibited If you have received this FAX in error please

immediately notify the sender by telephone and return this FAX to the sender at the above

address Thank you

FACSIMILE TRANSMITTAL PAGE

DATE June 18 1997 RECIPIENTSCONFIRMATION

TO Mr Miguel Nicoechea

COMPANY

TYPE OF

DOCUMENT Correspondence

PAGES including this transmittal page

FROM Scott Atlas SENDERS PHONE 713 758-2024

MESSAGE Please see attached

We are sending from machine that is Group II Ill Compatible Please check transmission after the last page If this FAX transmission

is illegible or you do not receive all pages please call the sender at the number listed above If you wish to respond use FAX 713 615-

5399

OPERATOR RECIPIENTS FAX 0115255503858
HARD COPY FOLLOWS YES NO
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MEMORANDUM

Via Facsimile

TO All Program Coordinators for Annual Conference Texas-Mexico Bar
Association

FROM Rona Mears

SUBJECT Final Program DetailsImmediate Response Requested

DATE May 13 1997

Agenda and Program Faxed to you with this memorandum is the current draft of the

program for our Annual Conference Please review the portion of the agenda that pertains

to your program to insure that it is complete correct and meets with your approcal In

particular if you have not submitted program description please do so now Mark up
the agenda with any changes and fa directly to Beth Vann at 915.8454512 Please

do this by Friday May 23 If Beth does not hear from you she will assume that the

agenda approved and complete

Bio Please contact your speakers now and obtain one paragraph biographical

statement preferably in both English and Spanish This will appear in the written

materials for the conference Beth should receive all bios by Friday May 23 If you
will be participating as moderator or speaker do not forget to submit your own bio to

Beth as well

Contact Information for AU Speakers When you submit the bios to Beth please

include full contact information for all speakers including rm address fax and phone to

be used follow-up contacts regarding the conference

Written Materials Deadline for speakers to submit written materials is August All

speakers are asked to submit paper We are requesting both hard copy and electronic

fbrni on disk Please alert your speakers now about this deadline

hotel Reservations limited number of rooms have been reserved at special rate at

Le Meridian Dallas am transmitting reservation form with this memo please pass it

along to your 8peakers and urge them to make their reservations now to insure that they

will get room at the lower Conference rate

Please note that will be out of town May .17 to June Ifyou have questions

during that time please contact Beth Allan Van Fleet or Napoleon Cantu

Enclosures d-412230.i

cc Beth Vann Allan Van Fleet Napoleon Cantu
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Cuarta Conferencia Anual
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Barra de Abogados MØxicoTexas

September 14 16 1997
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Texas Mexico Bar Association

Barra de Abogados Mexico-Texas

Fourth Annual Conference/Cuarta Conferencia Anual

Dallas Texas U.S.A

September 14-16 1997/Septiembre 14-16 1997

App1acaon hax brwv made Ia th StoW Bar of lexasfarMCtE aethL ha heciw Ia so Iki Vud Jo Skrle Bar of Texos

para crethlo MCL4

If there is svj7cicnt interest among the particIpants .svndtaneous transich an 11 be provided./Si xisft sificienie

interex enfre lax pattcipantet se proveerd ITOthiCCIQiI siraulianea

Schethile of Eveuts

Progruna de Eveutu

Sunday September 14 1997

Donilngo 14 de Septiembre de 1997

300-500 pm Early mgtetntion at La Merithen Dallas Hotel

LftSCrpCi6n anticipada en ci La Maddieu llotel

600-800 pin Wclvicin$ rectptofl

Recepclon te Sienvenida

Monday Septeniber 15 1997

Lwe 15 de septIensbre de 1997

730-.820 am Relsrstion and Continental Breakfa at Cityplac.c Conferanca Canter

Inanipción desaiano contAncntal en at Cityplaca Conference Center

g20-30 g.m Wekuaiieg Remarks

Blcnvttdi

Rona Meats ThIBA Co-Chair

Haynu and Boone L.LP

Napo1con CantO Ccra TMBA Co-Chatr

Santo5EbzCafltORiVeZ2GnICiG0WiJmDC La Gal7a S.Croem iuCC Delayed The Case ofRAoAIdapaGulTTa

Justicia Demonda El Case ck Ricardo Aldo Gierra

Allas
\inun EThii L.L.P

850.900 am Pren1alion to Scott Atlas TMBA Special Rccgnltlon Award for Outstanding

Cc ons to Cros -BorderRcLatiotatUpe

Entraga Sonn Atlas de la Presea do Ronocinucnto Enial qua In otorgi La BAMT
ens contrilniicione sobre1ientee Las Retaciozsc Fronitrizas

900-1010 am Saint Ventures Practical Ways oBridglug Dasauacs and Complemnulint Virtues

Coiiwersionca Foruias racticas da Salvar Di erenclas Complementar Vtzzles

Panelias nU discuse the reasons companies
seek joint venture partheil protocol and

praiotm in tl rtahip neclation mmdocunienlatlon hurdics sial the realitieS

of deing ainms ogt./La$ conoticisz docutUt Lu razonee pox lis cpie ne buscan

ccvmaionm crm unto probteinas iniciles orrunada negociacion
cu1os en

La docunientacinn Las renildadea hacer nc8OCiOS conjuntamefl1e
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Mod oderadores

RobSfl Kimboll

Vxmm ElkinL L.LP Dallas

Jorge Barreto Stahl

Sautamarina Steta Manterrey

Speakcrs/Conferencistas

Tomâs cazth

Vtn LA C.V Monterrey

Sptadley

Vice-President Consorcio li2ernaliowd Hosiial S.A dc CV

1030-1045 a.m rakReceso

1045-1215 p.m Cro Bordcr Insolvency The Bordortown Yu Never Want to Visit

Susjasun cIa Pages on Mdco los Estados UnAdo El Pueblo Frontertea ue Tu Nunca

Quraa Visitar

This dIscussion will contrast and comre the inLvency and bonkrucy Laws of the

United States and Mcuon including their application to coainics doing bosincas on
laah sides of the BorderiEsta duIon comperar ssna1ar los contratos do ins layes

de insohemia cpüehra do los Estadoa Unidos Medco üicluyendo su aplication Las

haoen negocios en ains lados do Ia fmntera

MoModeradorea
Leticla Clark U.S Bankruscy Judge Houston

Spesk/Cunrerencisias

Chaiiea Bckham
Kemp Smith Duncan Hammond P.C Et Paso

Miguel Angel ernandez Roino

Medco City

Kaaran Thomas

Vnn Elkins Houston

1230 145 p.m L.uncheon and Spoaker/Comido Prescnzactión

Labor lames and NAFTA Cuestiones Laboraies yel TLC

Spanksr/ Cunfcrvncisa

Roy ileenan

Heenan Blaike Montreal

200-330 p.m Compllanca Issues and Recent Develosnems In Environmental Law
Problcmaa do Complimiento Reciaitca Cambios en is Legislacion Ainbienr.al

Dij reoset dcvolopuisnls in Mcxicnn environmental law practical ocasidorations in

envuonintal cocplianoc in Medco update on filings and actams under the

Environmental Side Agreement of NAFFA and at the Commission on Eavinuunental

Coation Dion canthios en in s1athon Ambicotal Mexicans

ones cas mine complimiento Ambiental en Mexico actualizacion sobrc

regiatros accior3cs do aeuetde coo ci uuto COnVeWO dol Medie Amiierne del TLC

yen in CurnisiOn do Cooparacion Anaental

Moderatcew1todeiadores

Jill Kotvis

Hugbes Luce L.L.F. Dallas

Speskern/Conferebciatas

Jorge Nap Rosas

Basham Ringe Cones S.C. McO City
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Scott Koohk
Integrated Env onmeutal Management Services Monlerrey

Timothy OLwy
Editorial Board Daflas Morning News

330 345 p.m Break/Reeao

345 545 p.m Concurrent Won Ta1he Siutnltgneos

Workshop Contrasting Modela of Equity Investment Joint ventures and the Financial

rsos Modalos do nvcreion Coinversionea Financianticnlas

Two common svws frum which compenice may cain capital are joint venture

1nm and thandaJ invegors Inablity to distinguish the differing oeds of cach is

corewon acla to successfully capitalizing comjwiics Panelists wifl discuss the

ihffca iieslnvcved in forming joird venture to oain capital and daining

from financial jflvcstors Including the various issues winch am in control and

eat decisions Doe formas comunes par las quc ins comai2 puet obtener capital

con scans CI WUMSS financieros L.a falia do rnprnsiou rn distinguir

Las gfl5 ne4ades do cada urto es un obataculo pars logzax In debd

c.apitabzathon do las oompgni Los con nolsias di.ecuti.rau las diforan tos perspectivas

involucTaths en una nvcrsionistas Ouatscien$ iiluyendO Los problemas do

relacionados con ci control buns do tomar docisionce

More1Mxrtes
Jorge Barruzo Stahl

Santa muy Sa Mornerrey

Eb iCinthall

Vinsan ElkissL L.LP Dallas

PandiswPanehstas

Joe Rolgucz Mârquca

Rodriguez MÆrquer Asocia Mexico City

Tonsis Cantª

Vitro SA do CV Mooterrey

Weth Spra4lcy
Vice-Precidoni Consurolo International Hospital SA do C.

Miguel Noriega or Christini Wcver
Managing Dirctaor Latin Anieri Rics Muse Tate PunS Inc Meaco

City oi Latin America Analyst Rica Tate Fuw Is Mexico

City

Workshop Il-Special Issues in Cross Bonks Litigation L.niicm Rngstoiy aed Powers of

sVeuialce en Litigios Frnntethoc Carta Rogatla Ciorgamiento do

Rcvicw and disias the main aspects of letters rugatory and powers attorney tinder

U.S and Mexican law and how these üte uments are regulated by the International

Conventions betwoen the U.S and Mexico Revision discusiw do Los pnncipaleaeado Ins tns rugaturias pJdo acuerdo con las Icycs de los Esta UniS
Mexico como son reguladoc esice inatnunentos por los Convenloc Internacionalt$

cotre los Estados ljnides MØxico

Mcdetadores

Luis SazitoS

Von Vobesety Siertu S.C

PanlstwPandisas
Bill Wilafld

Vineon EUtins L.L.P Houston

Leonel Pereznieto Ca
Von Wobeser Simm S.C
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730-1030 pa Mcoclation Annual Dinner

Cena Anual do 13 MociadÆn

Tueady Septesnber 161997
Manes 16 di septieabr di 1997

800-900 sw Committee Breakfast Mecting

Jimtn Dcaaywio do Cosultes

930-1000 am Annual Meeting of the Auociiion

Jwua Anual do Asactaciôn

1000-1200 p.m TMBA Board of Directors Meating All meera welcome to attend

Junta dol Consejo Directivo do Ia TMBA Todoc Ice micmbrua eztÆn invta4s aaistir

WQLIYIQ
The oenmg reception on Swlday evening Sqlember 14 will be held at the home of El cocktel znepciôn so

llcvath cab en In noche dol domingo 14 do ienbr en at dOniKilin particular do

Mr nd Mrs William 1dfler

5371 MonttteDTiVe

Della Tca 75209

214 351-8564

The luncheon cii Monday September 15 will be held at the following location La comida del Luns 15 do

se llCv3r cahe en

Citypl300 Conference Ccntcr

2111 North Kaskell Central Exnuaway
Dallas Teas 75204

24 828-7050

The dinner on Mondoy September 15 will be held at the following location La cane dol Iunct 15 do sqaiemhsu

seilevaria caboen

Thi City Club

69 Floor Nattons Bank Plaza

901 Main Street

Dallas Texas 75202

214 748-9525

Both the Seminar including Reginration on Mozuy September 15 and the An1 and Commiflee Meetings on

Tteday Sepznbcr 16 will be held el the following location El Seminarin incluyendo Ia insaipthSn celebrado

el 1wt 15 do seaiembtL onmo In Junta Anual La Jwita dcl Conseno DirivO yin Junta do Conutde celcbnuw

ci mw1 16 do septienrc se ilavurin cabe en

Citwlaca ConfrrerIc Center

2711 North Hadll at Ccniral Extswy
Dallas Texas 75204

214 828-7050

Early registration on Sunday afternoon will be held at the following location L.a ixipci6fl anticicnda el

domingo en In tardo as Lkvsr caho on

La Mcritheu Dallas Hotel

650 Pearl Street

Dallas Texas 75201-2877

214 979-9000
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the Luncheou and Dimtet ouCt thie

KCJSThATION MAIL Ok TAX

You may raiatInc the coufaice pii or
fet

the ndeza

shown the 19Uon All tn cue mast be

accompanied by nwn and tipitati

Pn-REGISTATION
Tn to allow us to svc yo

morccffocivc1y
wn recmnmand

pjwist for the ccufcxmice

My .f the aiU be subied te

CANCILLATION POLICY

fiV
ndmd of Ssnowd paid lcse %25

Woo cli is made cu or

will be sent

uzooannauy to paid ho4bo

wRrrrN MATERIAlS
usi Confence but would like

pleaae regiInr Car

jease allow 2-4 ur.ks

attai the Ccuf to aeiivery

SIMULTANEOUS TRANSLATION

oudnb5yoe peed

REGISTRAflO -4

ANIWAL CUNYRJNCE
TKXAS-MXICO BAR ASS OCIATION

UARRA DI ABOGADOS MIICO-TEXAS

Septembci 14-16 197
Dallas Tew1i.JS

Tdcpbte__________ sax_________________

Guest Name

Per ersoii

Menths

LawStudcnt
wtflout meals and wntten materials

including nianla and wtitt matial

Ljle Regishaticn Fcc

Wriuan MaIe1iala Only

Lnihn Cost far Guest

Dinncr Cost bar Guest Us

TOTAL

NOREFDSSftST500P4n..teInbcrLl997

LAIiouMeY
Orthn made to rTgxasMCXiCQ Bat

wire tsmisf payment to the bllwing bank account

rntematlonal Bank of Coninierec

4501 SaitBcensrdo

Laredo Tcu 78041rthercredit to

Aacoimt name Texas-edco Bar Aciatwn
Aceniest No 004482-0

Contact name ElizabeUi Vann Treaaur

cothfltJSdlE5j
macto payable to Taxes

Slmvltanae4il tznlat4oa needed Yes.____ No _____

Mail fx to

Elizabeth 3. Vaim Treasuser

Tcxas-MciaoO Asaociston
Suite 2-100

Ta 91 845-3505
Fait 915 545-3512

fidpent Inforantiou

s-L.a.-

u.s sioaoo

u.s si4uo

U.S $25.00
U.S 75.00

U.S 15.00

U.S $25.00

U.S 20.00

led 1..ye anbhip the Tanaa-MeacQ ar siociation
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I1iFORMACIóN CINERAL

flO8PEDAJE

214-979-9000 rac 214-855-1735 Uia iuc da bLiacianaa ha 34d0

ia tari1 da USS 125 00 mM pue

pazt
22 de ipsto Al rnce Xt VCC 5que cOflouuc TcX$-MØice NOTA

ZM
UICACION DEL SEMINARIO

TtoelSttaiidc1 154 yIn aAnual dcl 16

de epLz5ubrc 11eVN cebo ci CitIaz onfcteecc

minutac ciufl taa i.e

COMIDAS

La cuoa da rciro q1bf thdee lea aitca de coixüda babida

cea at v$o ea vda
Ia tarda as oQt 1cc daivadac da La cdemn In camida dcl hmcs apcreci cii In forn

da in ritde ante foUde

INSCRIPCION VIA CORREO FAX
via fax in direcciôn

__
de To

ornpn0adas pca ni1io iii

1R-JNSCWPaON
thjdn da v1c cea may encia Ia riiendsm je

incrzbara

____ecl_di aija an

POLITICA DE CANCELACION

IC

sustituldo per

otr pCTW ditc tode

pain cubtir ion pqoa

MATERIAL POE E$CITO

51 uctad ptlcdc na in CuaxtatA1i1AlPc5
pciOn CunInZ

pain Ia cnegn de cho

TRADUCCIÔN SIMULTANEA

Iaf

REGsTRATmN/INsc3uPcI0N
ANNUAL CONPEBZNCE/CONF1ENCL4 ANUALWAS

Sapita 14-16k 1997
Daflcs Texas US

Envier fax

VTre
Suite 2-100

cx 91 845-3512

_____________

NaNctabra cçnlc_
C.atz de 1nncrmd JLbL

Liceaciado an Dcieiho mictidron TJS 8100.00

Licienciado Decho ntctitncn U.S S150.0P

Estudinnic do Dar.ho
dnsomaiaIcspcrczrftO U.S 25.00

con ccindas aencIan pOT caitD U.S 15.00

Cuota deReDEflpcn U.S 15.00

U.S 25.00

CostedeCoaiidnpOrunvitado
U.S.5200

Caste da Cw jr invit U.S 3510

TOTAL

NOE11 deapOen de las 500 p.m ci

nombra dcTcxa -Maxico Bar

Traitafereacin bancaris In alguiantc cuanta

liiaiimml Bwik of Cinamcrcc

4501 San 3ciuiardo

Laredo Tçxu 78041

ABA Routin .La 142523
Credit WC-Sln Mteai wth @irthcr crcdii.to

Account nama Txa-14cacu cr Association

AccOUDt No 004482-0.1

Catilact name Elizabeth Vaim Trcuw

GIn bssvaijo en U.S.S nambre Ic Tcxas-McxlcO Bar

Trcducció skcc scaccesaits No ____

aLa cnotc de unnpci6n iiaIuye In cucta aninl do ocibs en La Barru
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MERIDIEN
Is Plea.yed To Welcome..

STN1ARD CLUB PRESiDENT SUITES

--------- ----LkJ1r
TE1\SI\1 EXICD BAR ASSCCIATKDNJ

Your organization has negotiated special rate for you

Single 125.00 449.00 1BR BALCONY 200.00

Double 125.00 149.00 2BRBALCONY 275.00

Triple

Quad
Reservations received after fill onflrmed on space available basir

L..._.-_ ----- 1LJ.ltL .___.-

Name

Firm

Sht

Guarantee

All rooms must be guaranteed by one nights advance

deposit or credit card Guaranteed rooms will be held

until 1200 noon the following day

Check

Please forward one nights room deposit Make check

payable to La MØridien Dallas

Credit Card

Or

Please check credit card type and fill in name of card

holder signature number and expiration date

Please Note

Room types and special requests such as bed type

non-smoking connecting arid handicap rooms are

subject to availability Please note our Check-In time

Lc 300pm Check-Out tim 12 noon

For children under the age of 17 and sharing the room

with an adult there will be no charge

If departure date is changed to an early date after

Check-In $35.00 charge will be assessed

Card Holders Name

Signature

Card Number

yirrkn flAr

Cancellation

Guaranteed reservations not cancelled by 400 CST on

the day of scheduled arrival will be subject to first

nights charge to your credit card Reservations

guaranteed by an advance deposit should be cancelled

48 hours in advance in order to receive refund

SpeciaL Room Request For reservation information or changes

Phone2l4.9799000 ax2l4.754.7079

City

State Zip

Phone

Share With_______

Arrival Date____

Departure Date_

Aroerican Express

Carte Blanche

Diners Club

iJ Discover

MasterCard

American Express



Hispanic Law Students Association

University Of Houston Law Center 4800 Calhoun Houston Texas 77204 713 743-2219

March 24 1997

Mr Scott Atlas

Vinson Elkins L.L

2300 First City Tower

1001 Fannin Street

Houston Texas 77002-6760

Dear Mr Atlas

am writing to inform you of the final matters with respect to the planning of the HLSA Spring

Banquet Enclosed please find copy of the invitation which we sent to University of Houston Law

Alumni and other attorneys in Texas have also enclosed copy of the evenings schedule of events

for your information

As you see on the schedule of events Councilmember Saenz will give the introductions for both

Ramon Garcia and you In order for her to prepare appropriate introductions please send your

curriculum vitae to her attention at the following address

Councilmember Gracie Saenz

P.O Box 1562

Houston TX 77251

713 247-2014

713 247-3519 fax

It is an honor that you will be present as our guest and keynote speaker at our 26th annual banquet

We look forward to very nice evening If you have any questions or comments please contact me

Ver truly yours

Javier Salinas

HLSA President

Enclosures
qFiVEE
MAR26 997

SJA



HLSA Banquet Schedule

April 12 1997

730 p.m Social Hour Cash Bar

800 p.m Welcome Gracie Saenz

810 p.m Invocation

815 p.m Dinner

830 p.m Presentation of Graduating Law Students Gracie Saenz

Out of Office Note Javier Salinas

Swearing in of Officers Judge Lupe Salinas

Few Words from New President

845 p.m Introduction of Scott Atlas -Gracie Saenz

850 p.m Scott Atlas

915 p.m Introduction of Ramon Garcia Gracie Saenz

920 p.m Ramon Garcia

945 p.m Closing Remarks Gracie Saenz



Please join

the Hispanic Law Students Association

for its 26th Annual Spring Banquet

honoring graduating students

and celebrating

the University of Houston Law Centers 50th Anniversary

Saturday April twelfth

Seven-thirty in the evening

University of Houston Sports/Alumni Center

3100 Cullen Boulevard

Houston Texas

Master of Ceremonies

The Honorable Gracie Saenz

Houston City Council Member

Keynote Speakers

Scott Atlas

Vinson Elkins L.L.P

Ramón Garcia

Law Office of Ramón Garcia P.C

RSVP by April fifth

Hispanic Law Students Association

713 743-2219

$300 to sponsor table

$30 per person



dOgis

am one of the lawyers who represented Ricardo Aldape Guerra Ricardo is the young man

from Monterrey Mexico who was released last month after serving almost 15 years on Texas Death

Row for the 1982 murder of Houston police officer James Harris He became the first Mexican

national on U.S Death Row in histoiy to ever win his freedom Since Ricardos release have been

asked repeatedly why agreed to help cop killer avoid execution

The answer is easy Ricardo did not kill anyone His release was not based on technicality

No one needs to take my word that Ricardo is no killer Both federal judge appointed by President

Reagan and state judge recently retired from Texas highest criminal Court heard evidence from

both sides and concluded that they had no doubt that Ricardo would have been found not guilty

if he had received fair trial Even Mrs Harris after listening to testimony from witnesses was

quoted in the press saying she had serious doubts about whether Ricardo shot her husband The late

Thomas Gibbs Gee respected conservative judge on the United States Court of Appeals for the

Fifth Circuit who signed many orders allowing execution during his 17 years on the bench before

he retired heard about Ricardos case read our legal briefs and the pertinent evidence and asked

to join our legal team because he became convinced of Ricardos innocence Floyd McDonald who

founded the Evidence Laboratory for the Houston Police Department and ran it for 30 years and then

founded the Evidence Lab for the Pasadena Police Department testified that if Ricardo was standing

where every witness at the original trial placed him at the time of the shooting it was impossible for

him to be the shooter As one of my colleagues put it to believe Ricardo killed Officer Harris you

must believe that three bullets took ninety degree left turn in mid-flight

Why was Ricardo convicted ifthe evidence was so strong Both the federal and state judges

found rampant misconduct by the police and prosecutors Here are just few examples First the

judges found that the police in their zeal to punish Someone for
killing fellow police officer had



used threats to intimidate teenage witnesses into signing false statements and giving false testimony

in 1982 blaming Ricardo for the shooting even though the witnesses did not see the shooting or knew

the shooter was another man Second the judges found that the police and prosecutors deliberately

withheld from Ricardos original lawyers overwhelming proof that witnesses had described to police

seeing second man not Ricardo shoot Officer Harris Third the Courts concluded that the

prosecon
was so anxious to win conviction that they insisted that witnesses at trial give false

testimony identifying Ricardo as the shooter There was much more including prosecutors telling

jurors that Ricardos status as an illegal alien was something the jury could consider if it convicted

him in deciding whether to give him life sentence or the death penalty.-as if crossing the

without proper documents had any bearing on whether someone deserves to live or die

1c4 ws $4ge hk1
Ricardos release was not based on mere technicality After hearing all the evidence

offered by the prosecution the state court judge ruled last month that at retrial the prosecutors could

not use the false 1982 testimony and statements resulting from prosecutorial threats and intimidation

Realizing that he had no credible evidence against Ricardo Harris County District Attorney Johnny

Holmes dropped all charges

Despite overwhelming evidence to the contrary two different police union spokesmen have

insisted that even ifRicardo was not the shooter he was present at and thus somehow involved in

the shooting so is guilty of being an accomplice to the murder and deserves execution But even the

lead prosecutor from the 1982 trial acknowledged in federal court testimony that if Ricardo was not

the shooter he was not involved in the murder in any way because the shooting was spontaneous

act of one person acting alone

-2-



suppo the death penal
Buose

executing the innocent And believe that anyone

accused of crime deserves fair trial Ricardo did not receive fair trial He did not kill Officer

Harris or anyone else He did not deserve to die or to spend 15 years on Death Row

From everything have heard and read Officer Harris was fine man dedicated public

servant and caring husband and father It would have done his memory no honor to execute an

innocent man

VEHOUO739540
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VinsonElkins
ATTORNEYS AT LAW

VINSON ELKINS LL.P

2300 FIRST CITY TOWER

1001 FANNIN STREET

HOUSTON TEXAS 77002-6760

TELEPHONE 713 758-2222 cp
FAX 713 758-2346 cjtAfl C4 ft

WRITERS TELEPHONE
ITERS FAX

713758-2024 r_/._71 615-5399

January21 1997 77

Mr Javier Sainas

Hispanic Law Students Association

University of Houston Law Center

Houston Texas 77204-63 70

Dear Mr Salinas

Thank you for your letter of January 14 inviting me to be one of the two guest speakers at

HLSAs Annual Spring Banquet in April It is my pleasure to accept your invitation

Ramon Garcia from Edinburg the other guest speaker is long-time friend It will be my
pleasure to share the podium with him

look forward to receiving further details about the program

Very truly yours

Scott Atlas

VEHOUO73 1342.1

HOUSTON DALLAS WASHINGTON D.C AUSTIN MOSCOW LONDON SINGAPORE



Javier Salinas

Hispanic Law Students Association

University of Houston Law Center

Houston Texas 77204-6370

713 743-2219

cJ/N1
f5 199/

January 14 1997

Mr Scott Atlas

Vinson Elkins L.L.P

1001 Fannin Suite 3300

Houston Texas 77002

Dear Mr Atlas

On behalf ofthe Hispanic Law Students Association HLSA at the University of Houston it is my
privilege to invite you to be one of the two guest speakers along with Ramon Garcia from Edinburg

Texas at our annual Spring Banquet The banquet will take place the first or second weekend of

April 1997 in Houston Texas

HLSA serves the entire student body at the University of Houston Law Center HLSA gives

academic support for its members by establishing faculty and peer mentorship programs HLSA also

provides opportunities for law students to meet members of the Mexican-American and Hispanic Bar

Associations thereby creating job contacts and fostering professional organization involvement The

association also serves as an information source for students to become more aware of legislation and

various trends in our country affecting Hispanics It is through combination of the above-mentioned

services that we help our fellow students in preparation for the challenges to come

Every spring HLSA holds banquet honoring its Law Center Graduates This year HLSA invites

you to attend the banquet and to give speech encouraging the young lawyers to excel professionally

Again the date of the banquet is tentatively planned for the first or second week of April

The members ofHLSA hope you will honor us with your presence and we look forward to hearing

from you soon Once you accept we will send you further details concerning the program

ier Salinas

SA President
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MEMORANDUM

BY TELECOPY 011-528-335-9130

October 26 1994

TO Bernardo Ortiz

FROM Scott Atlas

As you know will be arriving in Monterrey tomorrow October 27 at 1002 a.m
on Continental Flight Number 175

Because of the death of close friend and my need to arrive at the church in time

for the funeral on Friday have been forced to take an earlier flight out of Monterrey
Given the limited number of choices must now leave Monterrey at 640 a.m on

Continental Flight 110

plan to take taxi to the airport so that will not inconvenience someone at that

early hour

look forward to meeting you tomorrow

SJA
faO399\ada1pe\Ortiz.26
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ITESM
---

RE CE VE

OCT 01994

Scott Atlas ESO

Mont.errey NUEVO Lecn

dE oc.tubre de Q-i4

it is an honor for the students of the Law School of the ITESM that you hav accepted

ou.r nvtation tc the VII Law 1n1posium We are very glad br having you as speaker

guest in this event

We are sending you the airplane ticket along with this letter We hope you wcn1t have

ny prct4tn lb pl3E -1l u- mill nnl iil the Jrnrnnt

Thr mll mne us fri p_ vu up in th iIf1t

lvii in tu TJi i1j fl1iti dill ti iiit TvU c.cIl

Sincerely \Ou.rS

/LC/ii



1TESM

MftC0LES 26 DE 0CTUBE JUEVES 27 DE OCTUBRE

900 Entr de Peri

1100 CEEM0NL NiJGUAL
Lb Alberto Rebolledo Ponoc Director do 1.3

Carrer.3 do Deretho ITESM

C.P 3or.3rdo Lujôn Director do 1.3 Di iiiDn D/cCS

dcl ITESM Ric.rdo irevThto Garci.3 Director del

Dop.3rrfentc do rocho dcl ITESM Dr Carlo

tii.3res Director do Aurito Estudiantilos dcl

ITESM Dr Rafael Rangol Sctmann Rector dcl

Sistema ITESM Ing Ramôn do 1.3 Poha Rector

dci Campus Montorre Dr Baltasar Cavazcs

Flores

1130 PANEL LD0L TENC0N
Dr Baitasar Cavazos Fiores Mexico

fathan Vesele.i Esq. ELLA

Roj Hnan Esq Canada

300 PR0PEDAD UITELECTUAL EN MEXC0
EJL CRECftNTE H1P0RTANCA

C0MECAL DE LOS EOSTOS
MARC0S
Lic Antonio Outierro Caboilo Director juridico

deCerveceriaCuauht.rrocMocteurcia Prosidorito

do ANADE

445 RECE0

500 DEM0CRC EN MEXC0
Lic Larios Lastiilo Feraa

700 BRUIDS DE BENYEND
Loob dcl Coritro Estudiantil

Despues .3 1.3 Disco

C0M

330 TEMA PENDENTE
Dj.31ia Preston Esq

Departarrierit of the TreasurV

445 ECES0

500 EXP0SC0N DE DEFENS EN EL

C50 ALDAPE

Scott Atlas Esq

Aboqade Dofonsor do Aidapo uuorra Houston

930 N0CtE JURC CON CNThDAR
Teatro Parque Fundidora

1000 TEMA PE1DETE
DR.JUAN RAMON PALACOS VAROAS

Erriinistro do Ia Suprercia Corte do Justicia do La

Naci6rExroaqistrado dcl Tribunal Coicqiado do

fircujto disf.inquido jurista naciorial

1130 RECES0

1145 PNEL TLC RES0LUC0N DE
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Suite 2OO
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Carida

As nember ol thE Student Cciun of the Law Scho1 of the

1nsttuto TecnolOgico de Estudce de Ilorterrey

hT.E.6M. it is an honor to extend you an invitation to

participate in the VI Byposiuri of our Law School Despite dont

Know you am pretty excited to 1t you because would like to

know how The La wrks in Canada arid which are the possibilities of

3ea1 exchange weer canadian and mexican lawyer am

t1lin you this because almost firsh law school and when

craduated would like to deal with International Law

We woud like you to participate in labor pane with mexiCar

labor lawyer Dr Ba tisar Cavavos and also with an american labor

lawyer so you could çive us cenerai view of the Canadian Labor

Law

The cc.al that we are icokiriç th.s panel .s to cc3mpa the

Mexcari the 3tn ii yciur caso we

tt that v1 ver eca1 requirements for mak irig

contract in the Canada either an individual or colective one

or the major probies rearcin labor law or the requ rmnts for

foreinçi investor who tc hire -L.er yctr- curt ry or how t.rI

thre mniber- cf NFA c- le9al systems

you will be addressing

SUCWSa de oireos Mwuerrcv O.1849 MicD fe 83 58-20-00
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founded in 1943 in Mctnterrey NUeVO LeOn It is
one of the best universities of Mexico It has 27 campus distributed
over the courltty inc1.UdinC Mcriterres campus

Some of the topics that il he trea.ed in this Symposium are
Law niterrationa1 lax Fe3u1ation Enviromenta Law

Corporate Law Leca1 FCL1at ion of thE Lurcpean Lommon Market as
well as NcFTS

The name of the Vii ympcsium of our Law School is Lecial

Globalization Lonquestxrc Forders The idea of this event is to
mix veral icids of thc law SOIT of them haven already been
touched in rast events rid also would like to broad our lenal
knowledcie dioincj in other lecal ysteris as the American and the
Canadian The Sympcsurn wifl take piace the 2Øth 27th 2th and
29th of October thas year the will be paid by us it

includes iliciht ticrt round trip hotel transpcrtatiori arid

mea

would like you to know that you are invi ted to stay in Monterrey
at my parent home if you 11 and join us at cur Symposium
durinc the whole event arid that if it suit you çiive your
conference on Wedriesda.y thc 2.th of Ctoher

Finally we woLild thank you for the time that you will spend readinQ
this lotter arid for coueraticir-i tn ma.e possible this event
We will he tlaankfu you se Us your couif rmat ion as soon
possible
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L.U1S

context tooator
Ernardc Ort tBarza
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LULAC AZTECA
CIVIL RIGHTS AWARD 2/19/93

WHEN WAS ASKED LAST JUNE TO REPRESENT RAG AGREED TO

DO SO FOR TWO PRINCIPAL REASONS

FIRST BECAME CONVINCED THAT HE WAS INNOCENT AND THAT AN

ACQUAINTANCE WHO WAS FOUND BY POLICE WITH THE MURDER

WEAPON AND THE VICTIMS GUN WAS THE TRUE MURDERER

SECOND DISCOVERED THAT THE PROSECUTORS HAD TOLD

SEVERAL MEMBERS OF THE JURY THAT RICARDO WAS AN ILLEGAL

ALIEN AND THAT THIS WAS FACTOR THAT THEY COULD CONSIDER

IN DECIDING WHETHER HE WOULD COMMIT VIOLENT CRIMES IN THE

FUTURE AND THUS WHETHER HE DESERVED TO LIVE OR DIE

WAS OUTRAGED AT THE NOTION THAT HOUSTON PROSECUTORS

ONLY 10 YEARS AGO WOULD DARE TO SUGGEST THAT

UNDOCUMENTED WORKERS WHO CAME HERE -- LIKE MANY OF OUR

PARENTS AND GRANDPARENTS -- IN SEARCH OF JOB AND

BEFrER LIFE FOR THEMSELVES AND THEIR FAMILIES WERE MORE

LIKELY THAN OTHER PEOPLE TO BE VIOLENT CRIMINALS



SINCE CONSIDERED THIS TO BE VICIOUS AND COMPLETELy

UNTRUE ETHNIC SLUR ASKED SEVERAL CIVIL RIGHTS

ORGANIZATIONS TO CONSIDER FILING FRIEND-OF-THE-COURT

BRIEF CONDEMNING THESE COMMENTS AS AN APPEAL TO ETHNIC

PREJUDICE

LULAC WAS THE FIRST GROUP TO STEP FORWARD AND SIGN UP

YOU WERE LATER JOINED BY MALDEF THE HISPANIC AND MEXICAN-

AMERICAN BAR ASSOCIATION THE NATIONAL ADL THE TEXAS

CATHOLIC CONFERENCE AND MANY OTHER DISTINGUISHED GROUPS

BUT LULAC WAS FIRST

THANKS TO JOHNNY MATA AND MANY OTHERS LULAC HAS ONCE

AGAIN TAKEN THE LEAD IN THE FIGHT AGAINST ETHNIC PREJUDICE

THIS WAS ONLY THE LATEST CHAPTER IN THIS GROU1S LONG AND

DISTINGUISHED HISTORY AT THE FOREFRONT OF THE CIVIL RIGHTS

MOVEMENT

BECAUSE OF YOUR LONGSTANDING COMMITMENT TO HUMAN

RIGHTS BECAUSE OF YOUR COURAGEOUS LEGACY IN THE FIGHT



AGAINST DISCRIMINATION AND BECAUSE OF YOUR REMARKABLE

RECORD OF PREVAILING AGAINST OVERWHELMING ODDS TAKE

SPECIAL PRIDE IN ACCEPTING THIS AWARD

03992580

c\aidapJulac.spc



LULAC AZTECA CIVIL RIGHTS AWARD 2/19/93

Cuando se me pidió en junio del aæo pasado que representara
Ricardo Aldape Guerr accedI por dos razones principales

Primero me convencI que Øl era inocente que un conocido quien
la policia halló en posesión del arma de asesinato

weapon la pistola de la vIctima era el verdadero asesino

Segundo descubrI que los abogados fiscales les hablan dicho
varios miembros del jurado que Ricardo era indocumentado que esto
era uno de los factores que ci jurado podia tomar en cuenta para
decidir Si Øl cometerla crimenes violentos en el futuro POT lo

tanto Si Øi merecla vivir morir

Me sentI extremadamente indignado ante la noción que abogados
fiscales de Houston hace solamente diez aæos se atreverlan

sugerir que trabajadores indocumentados que vinieron aqul coino

muchos de nuestros padres abuelos en busca de trabajo de una
vida mejor para ellos para sus familias eran mÆs capaces que
otras personas de ser criminales violentos

Como Østa me parecia una calumnia Øtnica malØvola completamente
falsa les pedi varias organizaciones de derechos civiles que
consideraran presentar ante la corte un instrumento amicus curiae
censurando estos comentarios coino una apelación al prejuicio
etnico

LULAC fue el primer grupo que se ofreciÆ

MÆs tarde se unieron ustedes MALDEF ci colegio de abogados
hispanos MexicanosAmericanos la ADL nacional la Conferencia
Católica de Texas muchos otros grupos distinguidos

Pero LULAC fue el primero

Gracias Johnny Mata muchos otros LULAC una vez mÆs se ha

puesto la cabeza en la batalla contra ci prejuicio Øtnico

Este fue soiamente el ültimo capItulo en la larga distinguida
historia de este grupo en la primera fila del movirniento de

derechos civiles

Por causa de su dedicación por mucho tiempo los derechos humanos
por su legado valeroso en la batalla contra la discriminación
POT SU historia extraordinaria de prevalecer sobre fuerzas

superiores acepto este premio con orgullo especial

\meas\atdape\attas spc
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