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Abstract 

 

“The Worst Problem No One Has Ever Heard Of”: 

Heirs’ Property and its Cultural Significance to Gullah-Geechee 

Residents of the South Carolina Lowcountry 

 

Audrey Anne Butkus, M.S.C.R.P. 

The University of Texas at Austin, 2012 

 

Supervisor:  Michael Oden 

 

 This report explores the gradual disappearance of Gullah-Geechee culture in the 

South Carolina Lowcountry through the loss of their communally held land, known as 

heirs’ property. The history of African American land ownership in the South will be 

uncovered in order to provide a context for the current issues heirs’ property owners and 

land rights advocates face. The major threats contributing heir’s property loss will be 

examined in order to gauge an understanding of the origins of distrust Gullah-Geechee 

landowners harbor against outside entities. Current private and public advocacy 

movements will be evaluated for their effectiveness in solving the heirs’ property issue in 

the South Carolina Lowcountry. The report will conclude with suggestions for filling the 

gap between the heirs’ property community and the private and public efforts designed to 

preserve the Gullah-Geechee culture and way of life. 
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Chapter 1: Introduction 

Director and founder of the Heirs’ Property Retention Coalition, John Pollok was 

asked to define heirs’ property in simple terms, to which he stated: “I call it the worst 

problem no one’s heard of”.
 i
  One prominent example of this problem is the Lowcountry 

of coastal South Carolina. Originating in the days following the Civil War many former 

slaves purchased rural marshland along the Southern coast. The land was rarely officially 

deeded and the original purchaser would often pass down the land to their descendants 

through oral agreements.  Over the next century, these pieces of property served as family 

communes and cultural safe-havens for the Southern, rural, African American 

community. More recently, a lack of wills and land deed documentation has made 

property rights for current occupiers especially weak. The rise in surrounding land’s 

property values combined with a legislative loophole which allows for private developers 

to force the sale of heirs’ property, has led to the disintegration of many African 

American communities. As this area is engulfed by high-income resort development, the 

Gullah-Geechee population is pushed further away from the land directly tying them to 

their heritage. The loss of land to the Gullah-Geechee community equates to a loss of 

their community’s culture and way of life. This same way of life is an integral part of the 

Lowcountry’s identity, and without it the coastlands of South Carolina are at risk of 

becoming sterilized communities for a homogeneous population. The rich, historical 

identity responsible for the Lowcountry’s appeal to tourists from around the world will 

also disappear with the forced removal of the Gullah-Geechee community, decreasing 

this appeal to tourists and hurting the Lowcountry’s biggest industry. 
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The aim of this Professional Report is to examine the extent to which heirs’ 

property takings have transformed development of the South Carolina Lowcountry during 

the last thirty years, and this development’s effect on the Gullah-Geechee community. 

The report addresses the following research questions: (1) what elements of heirs’ 

property have emerged over time that have served to weaken it; (2) how is the Gullah-

Geechee community affected by the loss of their land; (3) what are the current measures 

being taken to preserve heirs’ property and why have they not worked to solve the 

growing trend of African American land loss in the Southeast; and (4) what new elements 

of heirs’ property need to be addressed in order to make progress on solving the heirs’ 

property problem in the Lowcountry of South Carolina? 

Answering the research questions will involve analyzing the problems that are 

contributing to its disappearance in the context of the Lowcountry’s zoning and planning 

philosophies, market dynamics, demographic changes, and the way heirs’ property is 

managed and regulated. This analysis will involve careful research into the history of 

African American property and culture in the Lowcounty, starting with the Civil War and 

extending through the Jim Crowe laws of the 1960’s to modern day. This historical 

analysis will provide a base for understanding the flaws in the current legislation 

designed to alleviate the heirs’ property problem and in identifying factors that must be 

considered to successfully protect heirs’ property in the future. Lastly, I will highlight the 

cultural significance of preserving this land in the Charleston Lowcountry, conducting a 

critical review of several proposed public and private solutions, and begin to develop 

original solutions to the preservation of this land for future generations of African-
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American heirs’ property owners. Theories on the elements necessary for strong 

community engagement will be examined in order to provide a window into the issues 

leading to the community fragmentation among heirs’ property owners. These 

discussions will provide a platform on which to propose ideas for motivating heirs’ 

property owners to rally and organize themselves into a strong, community-led 

movement. 

The findings presented in this report were composed using a variety of sources. 

Case studies and archived news publications provided the majority of ethnographic 

context and personal stories. Literature published by academic and legal sources served 

as background information on the technical issues with heirs’ property. Details about the 

organizations working to assist heirs’ property owners was gathered from professional 

interviews with employees of the groups and from documents released by the 

organizations. Government documents and reports were also utilized throughout this 

report to provide substance on legislative trends and strategies regarding the handling of 

heirs’ property in the public domain.  

 

DEFINING HEIRS’ PROPERTY 

Heirs’ property is property that is held communally by all living descendants of 

the original purchaser. This form of land ownership, also called “tenancy in common” is 

the most widespread form of landownership in the United States.
ii
  It is defined under the 

Uniform Partition of Heirs’ Property Act as “tenancy-in-common real property where 

there is no written agreement among the cotenant governing the partition of the land.”
 iii
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This form of property ownership gives each descendant of the original purchaser an 

“undivided fractional interest” in the property which can range from half of the shares, to 

a single share as small as one two-hundredth of the total acreage. Typically heirs’ 

property is rural in nature and contains at least several residential structures in close 

proximity to each other where various extended family members will reside. The size of 

heirs’ property parcels varies greatly; parcels can be as small as an acre or as large as 

several hundred acres. The majority of parcels in the Southeastern United States fall 

between five and fifty acres. Though the stakeholders of a particular property will own a 

wide range of shares, they each have an equal right to live on and use the entirety of the 

parcel; however they only have the right to sell their “share”. The property tax burden for 

a piece of heirs’ property is theoretically divided according to the percentage of property 

the family member owns, however this situation is considered rare in practice.
 iv

  In 

reality, one or several of the heirs’ property owners living on the property take on the 

entirety of the tax burden.  

An excessively high tax burden placed on the few family members who choose to 

live on the land is just one of the many problems heirs’ property owners face.  Although 

all shareholders of a parcel have the same rights to use and live on the entirety of the 

land, if a particular owner wishes to extract or harvest resources from the land, wishes to 

sell the land or make improvements to dwelling units on the land, they must first gain the 

expressed written permission of all other shareholders.  If a property is sold, additional 

complications arise in the division of profits. Profits from sold heirs’ property parcels are 

distributed based on each owner’s share, rather than the history of property tax 
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payments.
v
 Additionally, heirs’ property owners living on the land are unable to access 

equity of the land to use against a loan or to obtain a mortgage. They are also ineligible 

for federal housing improvement funds unless they have a “free and clear” title.
 vi

  

The root cause contributing to heirs’ property loss across the country lies in the 

management of its land title. The only way to ensure heirs’ property owners living on the 

land are able to utilize and retain their property is to obtain a “free and clear” title.  A free 

and clear title warrants all property rights to the individual or small number of immediate 

family members who are seeking the title.  A free and clear land title can only be 

obtained through a time-consuming, financially arduous process. Heirs’ property owners 

seeking the clear title must first determine every heir who has a right to the land. Often, 

many heirs’ property owners no longer live in the area. In fact, many heirs’ property 

owners are unaware of their shares of land or their relatives living on them. Unless the 

property is a relatively recent heirs’ parcel (within the last generation), simply identifying 

and making contact with the shear number of heirs living across the country becomes too 

strenuous for the heirs seeking the clear title.  

If a family can afford one, a lawyer is usually brought in at this stage, who will 

take all the legally mandated steps to inform shareholders across the country of their 

rights to the land. Typically this involves taking out ads in regional newspapers in 

addition to performing their own investigation into the family’s lineage. After an 

appropriate amount of time has passed, all partial owners who have not stepped forward 

effectively lose their stake in the property. Though a newspaper ad in a regional 

newspaper rarely produces significant numbers of formerly lost family members, 
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typically there remain dozens of parties who come forward to claim their share of the 

land. Once all partial owners have been identified, the lawyer must then work with all 

shareholders to reach an agreement to transfer all shares to the property owners seeking 

the clear title. Though many shareholders who are still directly connected to those 

seeking the title will often be flexible in giving up their shares for a reasonable price or at 

no cost, estranged family members often seek a price for their share that is above what 

the family members seeking the title can pay. The land becomes tied up in these types of 

legal proceedings for extensive lengths of time, ranging from months to years. The cost 

of retaining a lawyer throughout these battles is often too great for the family seeking title 

and the cases are dropped before the title is cleared.   

 For most heirs’ property owners living on the land, obtaining a clear title proves 

to be a nearly impossible feat. The vast majority of heirs’ property owners are low-

income African Americans, who remain closed-off to outsiders. Many sustain their 

lifestyle through low-wage jobs in town, with some large families subsiding off of a 

single working-wage income. Financial and educational resources are limited among 

heirs’ property owners, along with free time to dedicate to filing paperwork and 

conducting research.  

The introductory chapter to this report has provided the necessary context for 

forming a base understanding of heirs’ property and its overarching issues. The second 

chapter of this report will present a historical overview of African American 

landownership in the Southern United States. This historical overview will provide the 

necessary background information needed in order to fully understand the current issues 
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with heirs’ property in the Lowcountry of South Carolina. Chapter 3 will reveal the 

current factors driving land disputes and displacement in communities with significant 

amounts of heirs’ property. The fourth chapter of this report will highlight two case 

studies of heirs’ property loss in the Lowcountry. The first examines the negative 

implications for Gullah-Geechee cultural preservation when heirs’ property is lost to 

private developers. The second case study examines the negative implications for Gullah-

Geechee cultural preservation when public entities encroach onto communally held land. 

In Chapter 5 I will evaluate current planning and policy interventions designed to address 

the problems of heirs’ property that have been initiated in both the private and public 

sectors. The issues preventing these interventions from solving the heirs’ property 

problem in the Lowcountry will also be addressed. Chapter 6 will offer conclusions and 

recommendations for improving equity and community preservation outcomes for heirs’ 

property owners in South Carolina Lowcountry. 
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Chapter 2: History of African American Communal Land Ownership in 

the South 

 

PRE-CIVIL WAR 

It is estimated that of every four Africans brought to the United States to be sold 

into slavery during the 18
th

 and 19
th

 Centuries, three of them entered the country through 

the ports at Charleston, South Carolina.
vii

 During this time, enslaved Africans living in 

the Lowcountry outnumbered White men. The slave population in Charleston provided 

the base for the region’s economic livelihood, working on plantations harvesting rice, 

tobacco, tea and indigo. Many enslaved African Americans also worked in the urban 

center as blacksmiths, carpenters, housemaids and nannies.  This form of free labor 

secured the Charleston Lowcountry as an epicenter of economic and social prosperity for 

White landowners through the mid 1800’s. In addition to providing the southern colonial 

states with an internationally recognized urban center, Charleston also served as a base 

for the development of a rich cultural nucleus for slave culture which came to be known 

as “Gullah-Geechee”. The term “Gullah-Geechee” was devised through a melding of 

several African tribes from which many Lowcountry slaves originated. The Gullah-

Geechee culture emphasizes the importance of preserving their African heritage and 

maintaining strong family ties. Gullah-Geechees developed their own dialect, holidays, 

burial customs, food, and communal living arrangements, both on plantation lands and 

within Charleston’s downtown.  
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Figure 1.1: Map of South Carolina with Lowcountry Highlighted 

 

Pre-Civil War Charleston was also home to a number of African American 

freedmen.  Though they were not allowed to vote or own property, they could charge for 

their labor without having to pay a fee to a White master. The freedmen’s community in 

Charleston would be among some of the first African Americans to purchase property 

following the emancipation of slaves.  In addition to freedmen, a group of enslaved 
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African Americans living in the urban core of the Lowcountry were able to save money 

through a legalized process known as “self-hire”. As Stephen Ash describes in his book, 

The Black Experience in the Civil War South, slaves skilled in special crafts were 

allowed, with their master’s consent, to seek contracted work from other White families. 

These contracts could be performed over a period of hours or months. The slave would be 

paid for their work, and pay a portion of their earnings back to their master. Often, during 

longer contract periods, “self-hire” slaves would live independently from their master in 

the urban core. This system allowed “self-hire” slaves not only the ability to save seed 

money, but also form independent Gullah-Geechee urban communities, thereby further 

cultivating cultural ties, increasing their education and staying current on the events of 

the city center.
viii

 

 

RECONSTRUCTION 

The Southern United States, post-Civil War was a region in great transition.  Field 

Order 15, issued under the Emancipation Proclamation and carried out by Union General 

Sherman, distributed segments of former plantations to emancipated slaves. The federal 

government seized these plantations immediately following the Union victory, under the 

authority that plantation owners had “abandoned” their land during the war. Former male 

slaves were eligible to receive a forty-acre plot and a mule or horse. The Freedmen’s 

Bureau Act was later passed in 1865, which gave newly emancipated slaves the 

opportunity to purchase or lease land held under Union control. Finally, the Southern 

Homestead Act was passed later that same year, which set-aside approximately fifty 
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million acres of government-owned lands to be sold to any Southern citizens that 

denounced any association or loyalty to the Confederate Army. Former slaves were 

included among the population eligible to claim the benefits of the Act. The government 

subdivided all seized farmland and sold it at public auction. 

These various acts were less successful in implementation than advertised, largely 

due to President Andrew Johnson’s pardoning of Southern plantation owners, 

subsequently leading to their return to nearly fifty percent of land originally appropriated 

to freed slaves. Additionally, African Americans seeking property often faced challenges 

due to discrimination from the White population who actively limited African 

American’s access to credit, legal aide and even threatened physical violence to those 

who sought property.
ix

 Even with this setback however, approximately 15,000 African 

Americans (or twenty-five percent of the Southern African American population) used 

the Homestead Act to acquire nearly 50,000 acres of land across the Southeastern coast.
x
 

From their time of purchase, many of these 50,000 acres were already headed for land 

rights complications, with many African Americans refusing to record their land deeds at 

the time of purchase for fear of retaliation from White land owners.
xi

 

No longer able to depend on slave labor, many plantation owners also sold off 

parcels of their land along the edges of their property in order to make ends meet.  

Through the sale of former plantation land both by the federal government and private 

plantation owners, and through government legislation like the Homestead Act, African 

Americans acquired a total of over 15 million acres of land in the Southeast by 1910.
xii

 In 

South Carolina the percentage of Black owned land in 1910 was estimated to be as much 
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as fifty-percent of all claimed territory.
xiii

 The land for sale both by the federal 

government and plantation owners was typically located along a major channel with 

access to the intercoastal waterway of the South Carolinian coast. Swampy, vermin and 

insect ridden, prone to flooding, hard to build on, and isolated from the bustling 

downtown, this land was considered to be the least desirable and was usually ignored by 

White land purchasers.
xiv

 Newly freed African-Americans who had worked the land for 

generations as slaves, along with African American freedmen who had worked as skilled 

craftsmen, were the largest purchasers of these parcels. The parcels ranged in size from a 

single acre to several hundred acres. Though land was purchased under a single name, it 

was common for the titleholder’s extended family to build additional dwelling units on 

the same parcel. Rural and isolated by the waterways, these parcels evolved into strong, 

self-reliant African American communities. Families rarely left the communities, instead 

surviving off of crops and livestock raised on the land. Unable to afford to draft a will, or 

prevented from doing so by White attorneys, most Gullah-Geechee families would pass 

the land down to the family members living on the property through unwritten, verbal 

agreements. Family members of the original property owners continued to live on this 

land throughout the generations, strengthening the small Gullah-Geechee communities in 

the process.  
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Figure 2.1: The Gullah-Geechee Corridor 

Source: The National Park Service 

 

JIM CROWE ERA 

Though African Americans were no longer bound to slavery, racist policies and 

treatment of the Gullah-Geechee populations in the Lowcountry forced these small, rural 
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communities to turn to within themselves for a fruitful livelihood. Emory Campbell, the 

former Director of the Penn Center, a non-profit dedicated to preserving the 

Lowcountry’s Sea Island history and culture, described the experience of most Gullah-

Geechee communities during the period after the emancipation of the slave population: 

“(Gullah-Geechee communities) were a prototype for self-governance and self 

sufficiency after slavery. They survived off of the land and off of the rivers and they 

became self-sufficient . . . shrimp boats, subsistence shrimping and fishing so that they’d 

have food. We had our own stores, when we farmed we processed our own food . . . it 

was a very profitable place to live. You didn’t have to accumulate a lot of cash to make it, 

it was not the way of life”.   

Within Charleston’s urban core, heirs’ property owners were not provided the 

same luxury of isolation from the dominant culture of racism. In the 1920’s, the city hired 

planning consultant, Morris Knowles of Pittsburgh, to prepare a zoning ordinance 

effectively segregating the Black population from the White population. Morris 

succeeded in doing so under the guise of “historic preservation districts”.  The “Old 

Historic District” was formed in 1931. The formation of this district designated all land 

considered to be “historic” as rightful property of the city, which succeeded in stripping 

thousands of African Americans living in the district of their land rights, and removing 

them from the urban core with no monetary compensation. Zoning ordinances like the 

formation of the Old Historic District became more aggressive through the succeeding 

decades, with the displacement of Blacks from “historically significant areas” becoming a 

formally stated initiative of the city government. These restrictions and ordinances were 
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successful in eradicating the small amounts of heirs’ property in existence in Charleston’s 

urban core.
 xv

  

Though the Gullah-Geechee communities provided some refuge from the daily 

racist threats Southern African Americans faced, the ability to continue living as a self-

reliant community dwindled as the South entered into the 20
th

 Century. Many Gullah-

Geechee residents found few options for earning a living within the isolated community, 

however they faced constant persecution by the dominant White culture when they 

attempted to assimilate into the urban core. The barriers to economic prosperity resulted 

in the migration of many Southern Blacks to the Northern cities in search of jobs in 

factories.  Once settled in the North with a job, many families would remain for 

generations, gradually losing ties to their Southern roots and relatives. In much of the 

South, only a few descendants of the original property owners remained on the land.  

It is noteworthy that rural African American heirs’ property communities played a 

large role in the Civil Rights Movement of the 1960’s. Black, rural landowners had more 

power over the use of their homestead than did sharecroppers or African Americans 

living in the urban center. These rural homes provided refuge for civil rights activists, 

which not only allowed the movement to stay resilient and avoid violent backlash from 

the White community, but also bred a sense of independence and pride in the Gullah-

Geechee population for their role in the movement.
xvi
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CONTEMPORARY PRESSURES ON HEIRS’ PROPERTY IN THE 

LOWCOUNTRY 

In 1969 U.S. Interstate 26 was completed, stretching across the state’s northwest 

border and down to Charleston County. It was the first major interstate to feed directly 

into Charleston, thereby increasing access to the once isolated peninsula for out-of-state 

auto-centric travelers. The increase in accessibility to the Lowcountry amplified the 

demand for not only tourist lodging and attractions, but also permanent resident 

amenities; due to the influx in full-time residents who relocated in order to work in the 

growing tourism industry.
xvii

 Over the course of the next two decades the county 

increased its interconnectivity through a series of bridges, roadways and public 

transportation routes. The small airport in Charleston County was expanded to 

accommodate the increase in traffic in 1987 and continues to exceed its previous records 

every year for number of people served.
xviii

 

In terms of economic development, the Lowcountry is considered to be a great 

success story, receiving awards such as the “#8 best region for job growth” in 2011 by 

New Geography,  “#11 best performing cities” in 2011 by the Milken Institute, and “#3 

world’s best city” in 2011 by CNN.
xix

 These stories of success fail to recognize the 

compelling statistics that paint a picture of gentrification and a failing system in the 

Lowcountry. From 1940 – 1999 over 90% of African American owned land in the United 

States has been lost due to complications with ownership rights. In the Southeast 50% of 

African American owned land is held communally under heirs, meaning at least half of 

all African American owned land in the Southeast is under threat of seizure.
xx

 Hilton 
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Head has already experienced this loss. The high-income resort town was at one time one 

of the oldest and largest Gullah-Geechee communities in the South.
xxi

 As of 2008 only 

10% of original Gullah-Geechee residents remain, forced to the northern most point of 

the island.
xxii

 The Charleston area has recently emerged as the next region prime for 

redevelopment. Increased access to the once isolated peninsula through improvements in 

the highway system has triggered staggering levels of tourism and private real estate 

investment, especially along the coast. The areas once considered "undesirable" due to 

their proximity to waterways are now in increasingly high demand as the population in 

the Charleston Lowcountry increases. Even in a poor economy, the Charleston area has 

seen a large amount of new resort developments, master-planned redevelopment projects 

and sprawling gated subdivisions. The reason for much of this growth lies in private 

developers’ ease in acquiring heirs’ property at a cheap price. “Muddy” land titles, rising 

property taxes and a host of additional issues involving zoning laws and environmental 

regulations have made acquiring heirs’ property at a cheap price extremely easy for 

private developers with the monetary resources and an underlying knowledge of the land 

development system. Once one developer has begun to build in an area, the rise in 

surrounding property values begin a chain reaction leading to the forced exodus of the 

original Gullah-Geechee residents.  

It is hard to determine the full extent of remaining heirs’ property in the 

Charleston area. The lack of recorded deeds and secretive nature of heirs’ property 

owners leave government planners with nothing more than tax records to interpret the 

extent of heirs’ property ownership in the Charleston Lowcountry. Recently, the Center 
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for Heirs’ Property Preservation underwent a research project aided by grant funding to 

map the extent of heirs’ property in the Lowcountry. These maps and figures have not 

been released to the public, as this would only further assist encroaching developers in 

identifying the locations of heirs’ property parcels to prey on. Though the maps and 

figures cannot be released, based off of Charleston County records on the amount of 

“family held titles” recorded in property tax records, it suffices to presume a majority of 

rural, low-lying land in the Lowcountry is owned as heirs’ property. 
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Chapter 3: Current Factors Driving Land Disputes and Displacement 

 The Gullah-Geechee community has a unique history with outsiders that have 

created a culture of distrust with those beyond their immediate community. Racist 

policies and laws, scheming developers and even distant family members have all been 

guilty of creating a lower quality of life for these rural, African-American communities. 

The end result has been the creation of small circles of trust, typically reaching no further 

than the family living on the parcel of land. Four main culprits are responsible for the 

lack of cooperation from heirs’ property owners. These groups are discussed further 

below. 

 

PRIVATE LAND DEVELOPERS 

Cornelia Bailey and her cousin Ben Hall are longtime residents of Hog 

Hammock, a small community of approximately seventy people located within Sapelo 

Island, off the coast of Georgia. The two were part of a documentary series in 2002 by 

the Australian Broadcasting Company on the loss of Gullah-Geechee land in the 

Southeastern United States.  Hog Hammock is the closet the Island has to a capitol and 

the last Gullah settlement in the Georgia Sea Islands. The cousins will often sit on their 

front porch that overlooks the dirt road leading into town. As children growing up on the 

property, the occasional fellow-resident strolling past their house was the only 

disturbance to their rural paradise. The cousins’ front-porch experience has changed 

dramatically in the last fifteen years. Instead of sitting on the porch for leisure, Cornelia 

and Ben sit on their front porch to defend their property from encroaching developers. 
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The cousins say it is not uncommon to see developers driving up and down the 

island, searching for property that looks abandoned and for residents willing to sell. 

Cornelia Bailey states, “This is important to us. Its like Custer’s Last Stand . . . we can 

see the wagons circling and we don’t want them to circle . . . we grew up with being told 

that a poor person don’t have but three things going for them, and that’s God, your word, 

and a piece of land”. Recently, relatives of Cornelia and Ben were the first on the island 

to break the oath sworn by most Gullah residents to retain their land, by selling their 

modest bed-and-breakfast to a developer. It is considered an act of treachery by the other 

Gullah residents on Sapelo Island, not just due to the shared goal of retaining their 

culture, but also because surrounding properties are also now at greater risk for private 

development due to the increase in property values and the subsequent rise in property 

taxes.   

Ben Hall states, “(Gullah ancestors) came and sacrificed, they bled, they died for 

this land. I feel like it’s a birth right that I have and I feel that I should never get rid of it 

myself.” Though the cousins know that if nothing is done by planners to halt the 

predatory developers from gradually buy out the majority of original Gullah residents, 

they represent the sentiments of many Gullah residents in their resolve to fight the 

encroachment of developers as long as possible. Cornelia Bailey states: “There will be a 

few of us left on this island with a shotgun on our knees chasing off any developers. And 

we might be called activists or renegades but look, there will be a few of us left saying 

‘money doesn’t count’. If I can buy a pair of shoes and a dozen eggs and go to the doctor, 
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pay my bills and have a roof over my head, what would I want to do with a whole excess 

of money that the government is going to take from me anyway?”
xxiii

  

 Cornelia Bailey and Ben Hall’s story is all too common among heirs’ property 

owners. A drive down the coast past historic Gullah communities since lost to 

development “read like a resort brochure” with such names as Hilton Head, Bluffton, 

Wadmalaw Island, Johns Island, Daniel Island and Wando. 
xxiv

 Private developers have 

become a threat to the retention of heirs’ property land across the entire Southeast over 

the course of the last 15 years.  The construction of bridges and roadways over the course 

of the last half-century has increased accessibility to these once isolated parcels of land 

along the intercoastal waterways. Land once seen as undesirable for its marshy 

environment has grown in desirability as civil engineering makes it possible to prevent 

flooding along these parcels. Developable land in Charleston’s urban core has become 

increasingly scarce, causing housing prices to soar and making new construction within 

the core nearly impossible. As Charleston’s economy becomes increasingly dependent on 

the tourism industry, private surveyors can be seen combing the rural marshland in search 

of prime real estate for hotel and resort development that is more affordable than the 

saturated urban core.  

Once a developer identifies a parcel of land and discovers it is communally 

owned, a fairly standard process begins for acquiring it. The developer will determine the 

family under whom the title is jointly shared and conduct a genealogy search in order to 

generate a list of all living descendants with “partial ownership”. Many partial 

stakeholders are not only unaware of their share of this land, but also unfamiliar with the 
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family members currently living on the land. Usually these stakeholders live in another 

part of the country, having long ago moved away from the South. With no cultural ties to 

the land and an attractive price tag from a developer, the partial owner will sell a 

developer their “share”. Once the developer owns a share of the land they may demand 

that the land be subdivided so as to have the ability to develop their “portion” of the 

parcel. The failure in land rights policy comes into play when a property has too many 

stakeholders to subdivide it equally. Many heirs’ property parcels can have 50-100 

rightful “owners” for a parcel as small as a few acres.
xxv

 Generally, if the property in 

question has been managed as an heirs’ property for more than three generations, it is 

considered nearly impossible to subdivide due to the large number of rightful co-owners. 

If a court decides the land cannot be subdivided among all heirs equally so that the 

plaintiff (typically the developer who has purchase a single share) can develop their 

portion of the property, the land will be ordered into a forced partition sale. In a forced 

partition sale the entire parcel is put to public auction and sold to the highest bidder. A 

forced partition sale is the end-goal for a developer who has purchased a single share of 

the property. A forced partition sale allows the developer to bypass the arduous process 

of buying out each individual shareholder. The court ordered sale allows the developer to 

instead purchase the entire property at once, while also paying under fair market value for 

the land. The family members aiming to retain their property will often pool their 

financial resources together in an attempt to buy out the developer. Even when resources 

are combined a developer is typically able to buy out the family while still paying well 

under market value for the land. The low sale price in forced partition sales stems from 
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the courts setting the price of the land based off of its current value as undevelopable 

heirs’ property, rather than its future potential land value that is likely to be much higher 

due to the dissolution of its communal land ownership status. The profits from the sale 

are divided equally among all co-owners of the property, regardless of their contribution 

to the property taxes and upkeep of the parcel.
xxvi

 Once the land has been sold, families 

have a limited amount of time to move off of their property for good. 

 

GOVERNMENT 

Local government has long been considered an adversary to the Gullah-Geechee 

community. Starting with Jim Crowe laws and extending through the seizing of heirs’ 

property via eminent domain for public projects, many zoning ordinances and land use 

laws have failed in assisting heirs’ property owners with retaining their land. The 

resentment by the Gullah-Geechee community of local government extends beyond the 

loophole in South Carolina state law that allows developers to buy out a family through 

court-ordered partition sales. Alterations to any property located within a government’s 

jurisdiction require the parcel to have a free and clear land title in order to grant a permit. 

Environmental policies regarding water quality, flood control and endangered species 

protection often create additional barriers to property alterations for heirs’ property 

owners with land near waterways.  The current tax structure for heirs’ property is of 

further detriment to heirs’ property owners, with no protections by local government in 

place to prevent undue financial burdens on heirs’ property owners who become 

surrounded by dense, resort development. The closer in proximity these new 
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developments establish themselves to heirs’ property parcels, the higher the property 

taxes become for heirs’ property owners, as resort development increases not only the 

land value it sits on but also the surrounding parcels’ land value. 

 Local governments require a clear land title in order to receive any type of land 

permit. Heirs’ property owners are therefore prevented from building multiple dwelling 

units on one parcel, making improvements or renovations to their existing dwelling unit, 

or receiving any federal grant funding for improvements to their home. Central to the 

Gullah-Geechee culture is a lifestyle that includes extended family members living 

together on a single parcel. Family living on a single heirs’ tract of land may include 

separate lodgings for aunts and uncles, grandparents, and cousins. If a family desires to 

build an additional dwelling unit on the property, obtaining a permit from the government 

to do so is not feasible until the petitioner has written consent from every single co-owner 

of the heirs’ property. As the co-owners can number in the dozens and are usually not 

fully known, obtaining the permit becomes impossible. As a result, families that would 

choose to build additional structures for family members are instead forced to live in 

trailer homes. Heirs’ property owners seeking to renovate their existing dwelling units 

face similar barriers in obtaining a permit from the government. The few remaining 

permanent structures on heirs’ properties typically date back to the purchase of the parcel 

by the original owner; to a time before zoning laws were in place. When minor 

restorations are not sufficient in maintaining these aging homes, heirs’ property owners 

are forced to abandon their original structure as performing major renovations without a 

permit would violate local ordinances. 
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The Gullah-Geechee culture has long survived in the isolated areas along the 

coast through farming, hunting and fishing. As an area becomes incorporated however, 

these practices are outlawed by local government ordinances. Vernie Singleton, a long-

time Gullah-Geechee resident whose family can be traced back to the first freedmen’s 

community after the Civil War, recounts what happened when her island became 

incorporated into the city so that developers could begin to locate there: “I remember my 

dad used to . . . get with some of the men . . . and sand fish and that was their way of life. 

People farmed and hunted and fished . . . starting in 1983 when the island became 

incorporated that became illegal and they couldn’t do that anymore . . . things like that 

changed the lifestyle . . . Is that fair? Is that right?”.
xxvii

 These kinds of restrictions placed 

on the Gullah-Geechee population by local government destroy the community’s ability 

to make a living through their traditional means of hunting, farming and fishing. Instead, 

many residents are forced to take low-wage jobs in the tourism industry. Over time, these 

jobs will not pay enough to allow heirs’ property owners to continue paying their ever-

rising property taxes, forcing them to sell their land and move out of the area.
xxviii

 These 

laws indirectly work to keep this population in poverty both through paralyzing property 

owners from the ability to improve their land in order to increase the value and by 

allowing rising taxes to prevent heirs’ property owners from staying on their land. 

Land policies enforced by the government are of further detriment to heirs’ 

property owners who seek to utilize their land. The vast majority of heirs’ property is 

located in the low-lying marshlands in close proximity to the intercoastal waterway. 

Environmental zoning restrictions enforced by local government negatively impacts the 
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Gullah-Geechee community through the prevention of construction and through eminent 

domain seizure of the land, designating it an “environmentally sensitive no-build zone”.  

Two such doctrines in South Carolina have become particularly detrimental to the 

retention of heirs’ property by the original owners.  

 The Public Trust Doctrine of South Carolina gives the state presumptive rights to 

any coastal land that falls below the high watermark but above the low watermark. This 

includes much of the coastal marshland in the intercoastal waterway. The doctrine was 

conceived before civil engineering technology had been developed to control marshland 

flooding, therefore all marshland was considered useless as it was at least partially 

submerged during the majority of the year. The original doctrine allows the state to forbid 

the sale of any land that falls between the low and high watermark due to the notion that 

state-owned phosphate and phosphoric deposits lie in these lands. The doctrine has since 

evolved to additionally forbid the sale of any low-lying land along the coast for 

environmental reasons such as marine life preservation or water quality. 
xxix

 Though on 

one hand, this doctrine can preserve heirs’ property ownership from encroaching 

developers, it also renders the land useless to heirs’ property owners, as they are not 

allowed to alter the natural landscape in any way.
 xxx

 

 The Coastal and State Tidelands Act of South Carolina gives the state the power 

to regulate and control access to the small coastal islands and tidelands that dot the entire 

coast of South Carolina. The state defines its control over islands which are “too small or 

too far from upland to warrant the impacts of public resources”. Many of these islands are 

home to some of the oldest Gullah-Geechee communities. For centuries, the Act worked 
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to both the detriment and benefit to the Gullah-Geechee heir’s property communities 

living on the small, coastal islands. Though the Act prevented these islands from 

receiving the benefits of a sewer system, public schools, paved roads and other public 

service amenities, the Act also maintained the islands as isolated and hidden from the 

mainstream culture. The isolation of the islands worked to preserve and protect the 

Gullah-Geechee culture and way of life. Recently however, the South Carolina 

Department of Health and Environmental Control adopted a blanket exception to this Act 

for islands that are considered desirable for development. Developers may now apply to 

receive bridge permits, connecting the once isolated islands to the mainland. The 

exemption has opened Gullah-Geechee communities to the threats from resort developers 

with the resources and funding to apply for exemptions and bring public services and 

large-scale development out to the islands. 
xxxi

 

Heirs’ property owners are also at a disadvantage when attempting to utilize 

federal government resources. Much of heirs’ property that has been held as tenancy in 

common for longer than three decades has at least one permanent structure, usually 

serving as the “main house” on a family commune. These homes are especially 

vulnerable to damage from natural disasters based both on their location in low-lying, 

coastal land, and in their often dilapidated state (as building permits and home 

improvement funds are unavailable for properties with unclear titles).  

 Such was the case for a woman named only “Della” who inherited a share in a 

piece of heirs’ property from her mother in 1958. Della has nine brothers and sisters who 

also hold equal shares of the land. On the 20-acre property, Della lives in a permanent 
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home with her children, while her living siblings and the children of the deceased siblings 

live in mobile homes on the property. Della’s home was severely damaged over the 

course of several years from multiple hurricanes. She has been waiting three years on a 

private foundation’s grant for the repairs to her home. She states that the longer she waits, 

the more severe and irreversible the damage becomes. She attempted to apply for a 

federal assistance program for the repair costs however she was ineligible based on the 

fact that the home was built on heirs’ property. Della considered applying for a clear title 

however her siblings could not come to a consensus on the way the land should be 

divided. Beyond the dispute between family members, Della stated that she enjoyed 

keeping the property as communally held despite its setbacks. She cited the importance of 

the way the land is held to her cultural roots and family history.
 xxxii

 

The overwhelming difficulty heirs’ property owners face in gaining access to 

local and federal funds meant for low-income demographics was especially evident in the 

aftermath of Hurricane Katrina and Hurricane Rita in 2005. Approximately 185,000 

families in the U.S. who suffered major property damage from the hurricanes applied for 

the federal government’s Road Home program. Of the 185,000 families, only 25,000 

owned their property with a free and clear title, leaving 155,000 families ineligible for 

funding.
xxxiii

 Though the federal government created several programs to aid families who 

lost their homes to the disaster, heirs’ property owners across the Southeastern U.S. were 

still seeking the aid of legal services in colossal numbers to clear their land titles in order 

to be eligible for rebuilding funds three years after the hurricanes struck. FEMA cash 
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benefits, HUD Community Development Block Grant disaster grants and nearly all U.S. 

Department of Agriculture programs exclude those without proof of a clear land title.
xxxiv

 

 

DISTRUST OF OUTSIDERS 

The same legislative loophole that generates a sense of distrust of private 

developers among heirs’ property owners also leads heirs’ property owners to become 

suspicious of any outsider who shows interest in their land. Due to the fact that it is often 

a distant family member who indirectly forces family off their land through the selling of 

their share to a developer, heirs’ property owners have attempted to protect their land by 

adopting a very closed-off attitude to anyone not also living on their property. In addition 

to the distrust created by the legislative loophole, the rising trend of single-family resort 

homes popping up in Gullah-Geechee communities has sparked a rise in surrounding 

property values, subsequently taxing low-income African American property owners off 

their land when “newcomers” move into the area.  

 Private developers are the largest culprits contributing to forced partition sales of 

heirs’ property. If a private developer desires to purchase a tract of heirs’ property they 

simply have to find one shareholder willing to sell. This is not difficult to do given many 

heirs’ property owners have no geographical or familial connections to the land through 

anything but a shared bloodline. The land is seen as “useless” to said family members 

who are told by interested buyers that they will not have the freedom to develop the land 

in any way. The vast majority of heirs who sell their share to a developer have no idea 

that they have become the triggering factor for their family members living on the land to 
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eventually be kicked out for little more than pennies.  It is for this reason that heirs’ 

property owners have largely closed themselves off to any family members not currently 

living on the property. Even family members the heirs’ property owners are still in 

communication with are considered to be a threat if they hold a share of the property but 

do not reside on it. Many heirs’ property owners living on the land will intentionally 

forgo otherwise desired improvements to their land for fear that a shareholder not living 

on the land will recognize the increase in property value from the improvements and be 

tempted to sell off their share, thereby opening the floodgates for a developer to being the 

process of pushing the entire family off the land.
 xxxv

 

 

NEIGHBORS 

 Neighbors of heirs’ property owners provide another threat to the gradual loss of 

heirs’ property. Heirs’ property parcels are generally large and rural in nature; therefore it 

is not uncommon for the entire family living on the land to occupy only a small 

percentage of the total available acreage. Usually, the rest of the land remains 

undeveloped. These conditions make it easy for property lines to become blurred. Heirs’ 

property owners will often describe walking the perimeters of their land to find “No 

Trespassing” signs, fences, and even buildings such as barns or tool sheds on their land.  

If the heirs’ property owner does not act within the given period of time under the statute 

of limitations, the encroaching neighbor will gain all rights associated with that land 

through what is known as “adverse possession”. Conducting land surveys are the best 

way for heirs’ property families to ensure adverse possession does not occur, however 
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these processes are very costly, and usually too expensive for heirs’ property owners to 

afford.
xxxvi

 

This situation is all too familiar to the Pinckney family. The original purchaser of 

20 acres of land in James Island (a coastal area bordering the City of Charleston), was a 

sharecropper who took his White owner’s family name. Picnkey bought the 20 acres of 

land next to his owner’s plantation in 1874 and his descants continued to live on the land 

for centuries, with the occasional member moving Northeast in search of better jobs. In 

1996 David Savage, a Charleston lawyer living a mile and a half down the road 

purchased 4.3 acres from a non-Pinckney family seller along the eastern side of the 

property. Taking care, Salvage even required the seller to conduct an archeological 

survey of the acres to ensure the seller had the right to sell the land. The survey found 

that although the 4.3 acres had belonged to the Pinckney family at one point, several 

family members sold the 4.3 acres several months earlier.  The only remaining heirs’ 

property owner living on the land was Julian Steven Brown, the great grandson of the 

original purchaser. Brown sued the Pickney heirs and the Salvage family under the claim 

that the Pinckney members of the family who sold the land were not legitimate heirs’ and 

therefore had no rights to sell the land. This claim was made under the revealed fact that 

these heirs’ were not blood descendants of the original purchaser, but rather “yard 

children’s” descendants. Records showed that two children had been left on the Pinckney 

property in the 1870’s, and the Pinckneys brought the children up on their land, however 

they were not related by blood to the original purchaser. It is this kind of dispute that has 

become all too typical and only further complicates land rights for heirs’ property 
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owners. Julian Stevens Brown took the case all the way to the South Carolina Supreme 

Court where he lost under the legal concept of “laches”. The courts ruled that Brown had 

waited too long to make his claim on the 4.3 acres and therefore had surpassed the statute 

of limitations for making an official claim on the land.
 xxxvii

 

 

KNOWLEDGE AND INFORMATION GAP 

In the late 1800’s, Johnny Rivers’s father, the son of a slave, purchased seventeen 

acres of land in Wando, South Carolina. When his father died, he continued to pay the 

property taxes on the land. Eventually, his children and siblings also relocated to the 

property, building mobile homes next to one another and creating a family community of 

seven homes altogether. Before Johnny Rivers passed away in 1972, he told his son 

Hector Rivers “Always pay your taxes, and you’ll keep your land”.  Hector Rivers did 

just that, while also making improvements to the land, including building a dock and 

keeping the grounds manicured. Over the years some heirs’ moved out of the area while 

others moved onto the property. In 1994, Hector’s sister, who had moved off the 

property, filed a suit demanding the equal partition of the land. Unfortunately, neither 

Hector’s father nor grandfather officially drafted a will; both Hector and his father 

believed paying the property taxes was sufficient proof of ownership rights.  After six 

years tied up in the legal system, a judge determined the land could not be equally 

subdivided among all heirs and ordered the private sale of the entire parcel to the Clouter 

Creek Properties LLC, who had made the original offer to buy Hector’s sister’s share.  

Though the 25 heirs living on the property had the opportunity to outbid Clouter Creek 
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Properties, they were not able to sufficiently raise the funds. The entire 17 acres of 

waterfront property was sold to Clouter Creek Properties LLC for $910,000. Proceeds 

were divided among all the heirs. Though Hector Rivers received a larger portion than 

many, his overall stake in the land amounted to a mere 3.515%, or $27,000. After lawyer 

and court fees, this amount was reduced even further. The 25 members of the Rivers 

family living on the property, including 12 children, had a matter of weeks to completely 

vacate the property. Eight months later Clouter Creek Properties LLC put the property up 

for sale for an asking price of $3million and marketing the land as scenic waterfront 

property prime for luxury homes.
xxxviii

 

The Rivers family’s case illustrates a key underlying issue of heirs’ property loss. 

The chances of families losing their land are greatly increased simply by not 

understanding the land rights process and procedures as well as their ability to take action 

against encroaching parties. If Johnny Rivers had understood the importance of drafting a 

will to deed his property to his family, the Rivers family may still be living on those 17 

acres in Wando today.  This lack of knowledge surrounding property rights makes heirs’ 

property owners vulnerable not only to private development, but also changes in 

government zoning restrictions. In St. George, South Carolina in 2003 long-time resident 

Adolph Windham led a grass-roots movement opposing the county’s new zoning 

restrictions. The 70-year old, retired tire company service manager lived on a tract of 

heirs’ property jointly owned by himself and his two brothers. The land was originally 

purchased by his great-grandfather just months after the conclusion of the Civil War. The 

large piece of property is home to a century-old Baptist church, graveyard and several 
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permanent homes. The land does not receive any county services, including sewage or 

road amenities. The lack of amenities never bothered the Windham brothers until Adolf 

attempted to apply for a drainage permit for the construction of a small church hall 

addition. The brothers were denied the permit three times. Adolf cited the language of the 

permit application and documents outlining the denial of a permit to be convoluted, 

intricate and beyond his comprehension, so the brothers gave up. The application brought 

this previously unnoticed heirs’ property to the county’s attention, and a few months later 

the brothers received notice that they had two years to come into compliance with the 

county’s new subdivision laws. The recently passed law required all properties with more 

than one permanent dwelling to officially subdivide said properties to individual owners 

while also complying with ordinances that protect historic trees, and environmental 

conservation zones. Additionally, the new ordinance would require the brothers to 

construct paved frontage roads that complied with the county’s standards. This notice too, 

was complicated and full of intricate, industry-specific language. The brothers recruited 

the help of fifteen professional engineers and surveyors to translate the new requirements 

on their property. One surveyor later stated “You can’t read the documents unless you 

have a college degree”. The Windham brothers gained the support of over 500 residents 

in the tri-county area and fought for relaxed subdivision restrictions on communally-

owned family properties, which they were eventually granted. Many other families 

however, do not know how to proceed until they are under threat from the local 

government of heavy fines for non-compliance with zoning standards.
xxxix
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The lack of knowledge on the best way to not only preserve, but enhance their 

property is largely due to a past history of racism against African Americans in the legal 

system. Jim Crowe laws and inaccessibility of low-income African Americans to obtain a 

general education only further isolated this population from mainstream society. In doing 

so, subsequent generations of members of Gullah-Geechee communities were lucky to 

complete any level of schooling. The trend of a lack of education, combined with the 

economic disadvantages and the culture of distrust of outsiders has led to an absence of 

understanding on a larger community level regarding the importance of legal counsel, 

legal documentation and a clear title. In fact, many heirs’ property owners believe their 

property status is a blessing rather than a curse, believing its confusing title to protect it 

from developers, instead of aiding in its vulnerability.
xl

 

The sheer number and variety in the types of threats heirs’ property owners face 

has prevented professional heirs’ property advocacy groups from establishing a healthy 

relationship with the community.  Joshua Walden of the Center for Heirs’ Property 

Preservation stated that promotion of their work and events to heirs’ property owners 

cannot be conducted through a variety of normal outlets, such as mailed flyers and 

posters, because these are the same mediums many private developers use to lure heirs’ 

property owners into selling their land.
xli

 This phenomenon has also contributed to the 

lack of community-led groups and advocacy movements. Local planning departments 

have also attempted to reach out to heirs’ property owners and been met with hostility 

and closed doors.  
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Chapter 4: Heirs’ Property Displacement and Threats to Gullah-

Geechee Culture 

 A study published by Leisure Sciences attempted to link the effects of degradation 

of spaces that are important to the native population in a tourist city, to the very survival 

of the sense of community these spaces foster.
xlii

 The study found the survival of a 

community and culture to be directly related to the maintenance of spaces of significance. 

They concluded “people develop and maintain strong connections based on direct 

experiences with others and symbolic representation of what their community means”.
xliii

  

Another study conducted in 1990 found that rural people of all ethnic 

backgrounds experience connections to their home places but that there is an especially 

unique connection between land and identity for African Americans. The researchers 

found: “For blacks, working the land, especially owning it . . . was a reflection of self-

determination and freedom”.
 xliv

  The study went further to conclude the shared 

experience of working the land provided African American families with a sense of 

stability and a way to preserve their traditions.
 xlv

 Land ownership is considered a vital 

source of both social and political strength for the Gullah-Geechee community and the 

forced forfeiture of such land has resulted in not just property loss, but also the loss of a 

desire to participate in the social, political and economic activities of the larger 

Lowcountry community.
xlvi

 In an article called “A Place to Call Home: Cultural 

Understandings of Heir Property Among Rural African Americans” Janice Dyer and 

Connor Bailey state: “Land is personal- it is personal wealth, personal history, personal 
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identity, personal heart-ache, personal accomplishment, and personal reminders of what 

has happened and what is yet to come. To these people, treating land as nothing but an 

economic commodity is to do injustice to those who struggled to secure land and the 

liberties associated with it.”
xlvii

 

As land belonging to the Gullah-Geechee community disappears, so too does their 

culture. Their land is considered sacred and serves as a direct connection to their 

ancestors and history. Gullah-Geechee resident Vernie Singleton spoke to the sentiments 

much of the Gullah-Geechee community now posses: “If we lose our land, where are we 

going to go? What are we going to do? The land has been the basis of (our culture’s) 

survival for all these generations”.
xlviii

  

The way Gullah-Geechee land is treated by outside developers and the 

government is a symbolic representation of the way the Gullah-Geechee culture has been 

persecuted for the last 250 years.  In allowing for developers, gentrification and zoning 

restrictions to continue seizing heirs’ property, local planners are weakening the sense of 

community within the Gullah-Geechee culture. Not only is this damaging for individual 

families and the heirs’ property community, but also detrimental to the preservation of a 

strong Gullah-Geechee community on the larger scale. Gullah-Geechee’s sense of 

belonging in the Lowcountry is disappearing with their land. Planners and non-profits 

already face hostility from the Gullah-Geechee community when they attempt to engage 

these citizens because of the lack of a feeling of being connected to the greater 

Charleston community. This issue will only become greater as more heirs’ property is 

developed into condos and hotels for the wealthy.  
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 THE SCANLONVILLE CASE 

Such was the case in 1999 when a wealthy lawyer named Thomas Rogers and his 

wife purchased a eight-acre plot of land for $1million in a coastal area of Charleston 

County known as Scanlonville. The land was sold by the Remley Point Development 

Company who claims to have purchased the land from The Dorothy Ayers family trust on 

the same day. In actuality, the trust was part of heirs’ property and the shareholders who 

sold their portion had not gained a clear title or permission from the other family 

members to sell their percentage, however by the time this was realized by other heirs’ 

property owners, the statute of limitations to file a claim had run out. As Rogers began to 

submit applications to construct a mansion on three acres of the land closest to the water, 

it surfaced through permit applications that Rogers intended to move hundreds of graves 

of African Americans buried underneath his planned mansion. It was only after this fact 

was brought to the public’s attention that the significance of the Scanlonville 

neighborhood to the Gullah-Geechee community emerged in the mainstream History 

field.  

 A drive through today’s Scanlonville, situated across the harbor from 

Charleston’s downtown, reveals a community in transition. Old, modest homes tucked 

behind the trees are slowly being engulfed by high-rise condominiums and townhouses. 

Direct access to the downtown due to the construction of the Ravenel Bridge in 2005, in 

addition to vast amounts of available waterfront property has turned the once quiet 

neighborhood into one of the most highly sought after new development locations. A 

deeper examination of the neighborhood’s history reveals a rich cultural significance to 
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the Gullah-Geechee community that was previously unknown to many Charlestonians.  

Scanlonville was among the first African American neighborhoods established after the 

Civil War on a 614-acre property bought at public auction by a former slave.
xlix

 The 

owner formed the Charleston Land Company with the mission of helping other 

emancipated African Americans purchase land at a reasonable rate. The Charleston Land 

Company carried out this mission until 1932, creating a strong and self-sufficient African 

American community, protected from racial persecution thanks to its relative isolation 

from the main port. After the Charleston Land Company was closed in 1932, much of the 

previously formal land titles began to evolve into heirs’ property parcels. Additionally, 

much of the land in Scanlonville had organically developed into semi-public spaces, 

though it was formally owned by the Charleston Land Company. This land included the 

grounds of a graveyard, modest parks, much of the waterfront and the lot on which a 

small chapel was built. Scanlonville continued to serve as an African American cultural 

hub through the 1940’s and 1950’s, with the waterfront area developing into one of the 

only entertainment districts in Charleston where African Americans could listen to 

“America’s finest jazz”.
l
 At the center of Scanlonville was the neighborhood graveyard. 

Established as early as the end of the 18
th

 Century, the graveyard holds anywhere from 

600 – 2,000 bodies, many of which were some of the original freedmen to settle in the 

area. The graveyard continued to host burials of community members through the mid 

1990’s, and is still frequented by descendants of the deceased.
li
 

 The 1999 dispute over Rogers’ plan to move these bodies sparked a heated legal 

battle. Rogers claimed the graveyard’s “shabby” appearance was an indication that the 



 40 

land had been abandoned and was therefore not eligible for historic landmark 

designation. The Scanlonville community, together with the East Cooper Civil Club 

countered that the land had been dedicated as a public space at Scanlonville’s founding 

and moreover, it was an ignorance of the Gullah-Geechee cultural treatment of 

graveyards under which Rogers made his abandonment claim. In reality, the graveyard’s 

“shabby” appearance stemmed from the cultural roots of African slaves. In the 

Antebellum South, many slave graveyards were purposely maintained in a state that 

would assist in blending the graves in with the natural surroundings. It is thought this 

may have been due to the fact that most slave graveyards were within plantation grounds. 

The blending in of graves would ensure they would be left undisturbed and unnoticed by 

White plantation owners. Tombstones were also uncommon in African American 

graveyards as the stone was too expensive. Instead many graves were marked with plates 

and plants. These important aspects of African American culture however, were lost on 

Rogers and his legal team, who had never been exposed to this Southern narrative.  In the 

end, the South Carolina Department of Health and Environmental Control voted against 

removing the graves, whereupon the East Cooper Civil Club sued Rogers for the 

dedication of the land as a public space. In 2005 the courts ruled in favor of the Club after 

hearing testimony from activists like Mikell Scarborough who stated: “there can be no 

clearer acceptance than the public use of the property to bury their loved ones”.
lii

 The 

ruling came just in time for one of the neighborhood’s most beloved activists to be buried 

in the graveyard.  

 



 41 

GOVERNMENT LAND ENCROACHMENT 

 Incidents like the Scanlonville graveyard case are not exclusive to private 

developers. In 1991 Charleston County purchased a plot of land and made plans to use 

the site as a dumping ground for incinerated trash. The site is home to Kings Cemetery, 

established in the 1850’s as a burial ground for African American slaves, and continued 

to host burials through the 1950’s.
liii

 The parcel was originally owned by a plantation 

owner and upon the plantation’s closure, the owners dedicated the graveyard to the care 

of one former slave’s family. The family never officially recorded the land and as 

residents moved away from the area over the generations, the graveyard’s care and tax 

burden fell to a few remaining residents. The county later altered their plan for the site to 

be used instead as a dirt mine under the claim that the dirt was needed for future road 

construction. Outcries from adjacent property owners brought the cemetery into the 

limelight among local and national activists. Charleston County proceeded to conduct an 

extensive archaeological survey in 1996 which revealed 156 graves, some of which were 

underneath established fire lanes.
liv

 The findings did not sway the county in their plans 

for development under the same argument Thomas Rogers laid forth in the Scanlonville 

case. The county claimed the preservation of the cemetery irrelevant because of its 

“abandoned state”.  Although the county revoked its original permit application in 1996, 

the cemetery remained fenced off, closed to the public.
lv

 That same year, a news 

publication, the Coastal Times, published a report of compiled narratives from those who 

remember Kings Cemetery, some of whom had loved ones buried within its gates. These 

stories revealed the cemetery as a place of great significance to much of the aging 
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Gullah-Geechee community in Charleston. More recently, the cemetery has been opened 

to those who have “a legitimate purpose” by the county. Though The Chicora Foundation 

and other nonprofits have worked to place the cemetery on the historic landmarks 

register, they have been unsuccessful as of yet.  
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Chapter 5: Current Private and Public Alleviation Attempts 

 Despite the tumultuous history between heirs’ property owners and outside 

agencies, both public and non-profit organizations have worked to address the problem of 

heirs’ property owners’ access to legal resources as well as the legislative policies that 

have created the heirs’ property loss phenomenon. These agencies vary greatly in both 

size and in their reach. The majority of private foundations are centered on helping 

individual families clear the titles to their land before the family is under threat of losing 

their property from private developers. Federal and local government entities have 

attempted to introduce new legislature specifically addressing heirs’ property for rural, 

family-owned land. 

 

PRIVATE 

 Tackling the issue of heirs’ property preservation is no small task. Several groups 

working in the Charleston Lowcountry have attempted to address the issue using a 

variety of techniques and scale of strategies. These groups are largely composed of 

professionals with no direct ties to the Gullah-Geechee community. The professional-led 

approach has been the dominant narrative in the heirs’ property preservation movement.  

These groups will be explored further in order to better understand their structure and 

level of opportunity for heirs’ property owner involvement.  

 

The Center for Heirs’ Property Preservation: Founded in 2007 with a commitment to 

helping heirs’ property owners obtain clear land titles, The Center for Heirs’ Property 
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Preservation is headquartered in Charleston and serves residents in the tri-county area. 

Composed of a group of lawyers, the Center provides the most comprehensive set of 

resources available directly to heirs’ property owners. The Center provides legal services 

for those who wish to obtain a clear title or are in risk of losing their land, as well as 

family mediation services and educational seminars.
lvi

 Sixty-one titles have been cleared 

from the time of the Center’s founding to May of 2011. Executive Director Jennie L 

Stephens states the titles cleared “may not seem like a large number (but) it is, 

considering how time intensive the process is . . . usually the owners are property rich 

and cash poor, and because its such a complicated issue, for profit attorneys won’t take 

their case”.
lvii

  Though the Center deems these cleared titles a success, they unfortunately 

only scratch the surface of the number of unclear land titles still in existence in the 

Lowcountry. Given their small staff size, the Center often turns to the aide of pro bono 

attorneys such as the South Carolina Bar Foundation and students from Charleston 

School of Law who serve as interns to help draft wills.
 lviii

 Stephens says the key to 

success in clearing titles lies in working within the family to settle any disputes; keeping 

the matter out of the courtroom and away from public recognition that their property is 

vulnerable and where a judge may order a forced sale of the land. She states that by 

mediating matters and settling any issues, families are able to work to establish clear title 

and then draft wills to protect their future descendants’ stake in the property.
 lix

 In fact, 

Stevens says the Center will not take any case where the family is not willing to come to 

an agreement internally that the land will not be sold.  
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The resources The Center for Heirs’ Property Preservation are all provided to 

heirs’ property owners free of charge. Beyond access to these resources however, 

opportunities for non-professionals to have any sort of leadership role within the 

organization are nonexistent. In an interview conducted with the Center’s Supervising 

Attorney, Joshua Walden revealed that the Center’s most typical cases involve individual 

heirs’ or small groups seeking out the Center for help clearing their title. The Center 

works with these clients on this individual basis, never taking on the issue at a scale 

larger than holding an occasional educational seminar within an heirs’ property 

community. Mr. Walden said these seminars are usually sparsely attended. He believed 

this was due to the community’s severe distrust of outsiders.
lx

 

 

The Southern Coalition for Social Justice: Servicing the entire Southeast, the SCSJ has 

taken on heirs’ property preservation as one of its numerous projects. The SCSJ begun 

extensive research using tax assessment records to identify and map heirs’ property in 

Orange County, NC. Once completed the maps will be used at the County Planning 

Department to help staff better recognize areas that may be at risk of predatory 

development as well as areas that may be more susceptible to negative affects of zoning 

changes.
lxi

 This research has not extended beyond Orange County. The SCSJ is entirely 

comprised of professional researchers and lawyers. The maps and data are confidential, 

off limits to heirs’ property owners. This is because though the maps may provide useful 

and informative to the public and other heirs’ property owners, they also have the 

potential to further expose the already vulnerable heirs’ property to predatory developers 
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by identifying exactly which parcels in the county are communally held. At the moment, 

one of the only protections from development heirs’ property owners possess is the land’s 

secretive and undocumented nature. Just as an heirs’ property owner might use the map 

to find other surrounding heirs’ property owners in order to form a united grassroots 

movement to preserve heirs’ property, a developer may use the map as an easy guide 

identifying properties to force a partition sale on. The SCSJ consider the costs of 

releasing these maps to outweigh the benefits. Though the SCSJ is working to create 

resources that will assist heirs’ property owners in the retention of their land, the owners 

themselves have no discernable role in the organization, likely because of the technical 

level at which the SCSJ is attempting to affect heirs’ property preservation. 

 

National Appleseed Network: The National Appleseed Network has 17 centers located 

across the US that all share a common mission to increase access to social justice, 

education and opportunity for low-income populations. The South Carolina center has 

adopted heirs’ property as one of their missions and formed the “Heirs’ Property 

Retention Coalition”. The Coalition aims to devise legislation that will close the loophole 

in the land rights law that currently allows developers to buy a stake in heirs’ property 

and force the partition sale of land in court.
lxii

 Some of the organization’s successes 

include contributing to the drafting of the Uniform Partition of Heirs’ Property Act 

(which is discussed later in this chapter), conducting outreach sessions to over 500 heirs’ 

property owners in the Southeast in 2008, and presenting seminars on the issue of heirs’ 

property loss to professionals at the American Planning Association and the United States 
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Department of Agriculture national conferences. This organization is strictly research 

based and is comprised of land rights professionals and lawyers. Heirs’ property owners 

have no opportunity to participate in this organization in a leadership capacity or 

otherwise.  

 

Heirs’ Property Law Center: The Heirs’ Property Law Center is a public interest law 

firm based out of North Charleston, South Carolina and was founded by attorney Willie 

B. Heyward. Heyward started his work with heirs’ property during time employed with 

The Center for Heirs’ Property Preservation. He broke away from the organization in 

order to form a public interest firm that addressed a clientele ineligible for assistance 

from the Center but still in need of subsidized legal aide. The firm works to represent 

heirs’ property families who do not quite meet the non-profit Center’s low-income 

requirements but who do not make enough money to buy out the developers seeking the 

title to their land.
 lxiii

  The process and general philosophy of assistance is similar to the 

Center for Heirs’ Property Preservation in that the firm works first to try and resolve the 

issue internally and convince all family members not to sell. Unlike the non-profit 

counterpart however, The Heirs’ Property Law Center will continue to work with the 

family even if several members desire to sell their share. If this situation arises, the Law 

Center will help the remaining family members to raise enough money to buy out the 

family members who wish to sell their shares. Once the remaining owners have agreed 

not to sell, the entire property will be transferred to a family-controlled LLC in order to 

obtain a clear land title. The parcel will then be partitioned and divided among the 
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remaining family members.
 lxiv

 As the Heirs’ Property Law Center is a for-profit firm, 

there are no opportunities for heirs’ property owners to have any larger role than that of 

“client”.  

 

Other Organizations: There are multitudes of other organizations that contribute to the 

heirs’ property preservation cause in the Southeast, such as the Charleston Area 

Community Development Corporation. These groups however, only contribute in a 

strictly charitable manner, financially assisting the groups discussed above.  

 

GOVERNMENT STRATEGIES 

There are several policy proposals that have been suggested by both congressmen 

and local heirs’ property advocates, some of which have been adopted on a localized 

level. Though there are many proposals, an initiative on a regional level has yet to be 

adopted. Some of the most prominent government intervention strategy proposals are 

discussed below. 

 

Uniform Partition of Heirs’ Property Act:  In 2005 the Land Loss Prevention Project of 

the American Bar Association’s Real Property, Trust and Estate Law Section, working 

with the Heirs’ Property Retention Coalition called for a study of heirs’ property by the 

National Conference of Commissioners on Uniform State Laws (ULC). Three years later 

the Uniform Partition of Heirs’ Property Act was passed and brought to the states for 

approval. The Uniform Partition of Heirs’ Property Act does not replace the states’ 
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established partition laws but it improves upon the current laws by redefining the 

definition of heirs’ property and breaking the term into an organized hierarchy. The Act 

makes it possible for any family whose property that falls under the new, clear definition 

of heirs’ property to mandate that the courts follow their wishes, instead of forcing the 

property to public auction if partition is not ruled as feasible.
 lxv

 Among its provisions, the 

Uniform Act gives family members the right of first refusal to buy out the interest of 

someone seeking to force a sale, requires anyone seeking the sale or partition of the land 

to have an interest of 20% or more, provides that the property be appraised at fair market 

value – including the length of time the family has owned the property – to be taken into 

account by a judge when assessing whether to authorize a sale.
lxvi

 

The plaintiff who files the suit for partition of the land is now required to inform 

all defendants (or heirs’ property owners of the site), through a more direct means, rather 

than the previous requirement of simply taking out an announcement in a generally 

circulated newspaper. Determining the land value is also regulated under this act, with a 

disinterested real estate appraiser determining the land’s fair market value, unless both 

the plaintiff and the defendants agree on a value. The court may make its own 

determination if the cost of the appraisal is in excess of the lands likely value. The 

determination and agreement of the land value between the defendants, the court and the 

plaintiff will trigger the “hierarchy of remedies”.
lxvii

 This hierarchy helps to ensure 

families who are forced into partition sales are not outbid by the plaintiff unless they 

prefer this option. Previously, if a court determined the fair market value of a parcel of 

land was $100,000, the defendants (or heirs’ property owners) had to raise $100,000 to 
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prevent the property from being sold to the plaintiff, even if the plaintiff (developer) had 

only invested $1,000 in buying a share of the land. Now, families only have to be 

prepared to pay what the developer has already invested in order to end the lawsuit. If a 

family does not choose to exercise this option, the court will determine whether the land 

can be subdivided equally. In general, the Act would ensure the courts would never rule 

in such a way that would “result in prejudice to the cotenants as a group”. Beyond 

adapting court proceedings in partition sales to benefit heirs’ property owners, the Act 

also assists local government bodies attempting to preserve historically significant land to 

aid the heirs’ property owners defending their land against developers. If the court 

determines the amount of shareholders for a parcel are too great in number, therefore 

making dividing the land impossible, and all other shareholders (besides the plaintiff who 

brought the case) are in agreement about not selling the land, the judge will drop the 

plaintiff’s case. The final resort a judge may resort to under the new act is to order a sale 

in which the best option for the defendants will be pursued first, whether that be an open-

market sale, a sealed bid or private auction.
 lxviii

 Nevada was the first state to adopt the 

Uniform Partition of Heirs’ Property Act in 2011 and Georgia followed by the end of that 

same year. South Carolina introduced the Act in 2012.
lxix

 As the Act was only adopted 

recently, its effects on the heirs’ property population in Nevada and Georgia has yet to be 

seen, however the Act is considered a great improvement on the majority of states’ 

partition laws. Though the Act assists in strengthening partition laws in favor of heirs’ 

property owners, the legislation is still not enough for some heirs’ property families. For 

families whose heirs’ property dates back to the late 1800’s and early 1900’s, and was 
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considered rural up until recently, the sharp increases in land value due to rise in land 

demand and expanding urban areas makes it difficult for the families living on the land to 

raise the funds required just to buy out the plaintiff’s share.
 lxx

    

Other Government Strategies: In order to assist small parcel heirs’ properties, one 

proposed solution suggests the establishment of a legal aid office under the direction of 

the State Housing Authority or Attorney General’s office, whose sole responsibility it 

would be to institute suits which would have the title to heirs’ property land litigated for 

the placement fee simple title in those qualified under law. By restricting the office’s 

operation to litigation concerning heirs’ titles, the staff could achieve the degree of 

expertise and experience necessary to handle the cases efficiently and inexpensively. This 

program claims to pay for itself by freeing property from its legal entanglements thereby 

assisting heirs’ property owners to build new homes on the land, stimulating the economy 

in the process.
lxxi

 

 Another public sector solution proposed by April B. Chandler in her article 

entitled “Heirs' Property: The Problem, Pitfalls, and Possible Solutions” involves the 

shifting of the burden of proof in partition sales cases from the current heirs’ property 

owners to the developer attempting to force the sale. Chandler proposes that this shift 

would entail the developer to prove that a partition in kind would be impossible before a 

partition sale could take place. Chandler claims this would help protect the families who 

live on the land. She states that even if the majority of the land was sold, those wishing to 

keep the land would have a better chance of retaining their portion and the sold land 

would not face the threat of being sold below market value.
lxxii
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Yet another proposed legislative solution involves the creation of a “Gullah 

Culture Preservation Exemption”. This tax exemption is designed to lessen the financial 

burden placed on heirs’ property owners facing ever-increasing property tax rates. The 

exemption would limit the tax assessment ratio of the property to a percentage of its 

current use, rather than its highest and best use.
lxxiii

 The author claims that the exemption 

would also benefit small parcel owners in rural areas because it would act as 

compensation for the lack of an agricultural exemption that small parcel heirs’ property 

owners are not eligible for.  

 

COMMUNICATION DIFFICULTIES 

 The private and public top-down strategies put forth to prevent further heirs’ 

property loss are a vital level at which to address the issue. Without these various 

organizations working to change the regressive legislative procedures and assist heirs’ 

property owners in the courtroom, this complex issue would likely worsen and the 

majority of heirs’ property and the Gullah-Geechee community would be lost over time. 

The issue of heirs’ property and its direct ties to the Gullah-Geechee culture however, 

encompass a multitude of levels at which the majority of existing strategies fail to take 

on. Though proposed solutions put forth by public and private groups may all be 

extremely effective in preventing further loss of heirs’ property, none of them incorporate 

the heirs’ property community into the process. Without the participation of heirs’ 

property owners, this community will continue to feel cut-off and undervalued by the 

local government. Though preservation of their property will allow what is left of this 
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culture to remain, it will do nothing to strengthen the community’s voice or persuade 

them to become active members of the Lowcountry society. Instead, it will only foster the 

trend of this group being isolated from the planning process and the larger Charleston 

community. 

 Much of the reasoning behind the lack of heirs’ property preservation 

organizations that work to integrate heirs’ property owners in leadership roles lies in the 

extreme difficulty of gaining heirs’ property owners’ trust and in convincing heirs’ 

property owners that their efforts will not be in vain. Several of the private entities 

working to clear land titles, including the Center for Heirs’ Property Preservation, have 

cited multiple attempts to involve heirs’ property owners in the preservation movement, 

only to fail in gaining consistent participation. Joshua Walden of the Center stated that 

the organization has sent representatives out to heirs’ property owners’ doorsteps to talk 

with them in person, spoken at local churches and posted flyers. Unfortunately, scheming 

developers attempting to con heirs’ property owners into selling off their shares also 

utilize many of these avenues. This has made gaining the community’s trust nearly 

impossible in Walden’s view.  

In a study conducted by Alison B. Rowland of heirs’ property preservation in the 

Lowcountry, a survey of all local government planners was conducted, in which 50% of 

planning officials participated. When asked “What is the largest factor contributing to 

heirs’ property loss?”, the most popular response was “I don’t know” at 38%.
lxxiv

 The 

shear number of planning officials who do not understand the problems contributing to 

heirs’ property loss is a signal that local government does not yet understand how to 
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alleviate this growing issue. Other top responses included “clouded titles” at 34%, “lack 

of collective voice among heirs’ property owners” at 26%, and “development pressure” at 

22%.  Conversely, only 19% were able to identify a problem within the planning field’s 

control as a major issue, citing “lack of representation of heirs’ in land development 

decisions”.
lxxv

 This response further illustrates the need for planners to familiarize 

themselves with the causes of heirs’ property loss. Until this step takes place, a solution 

for heirs’ property loss at the government level will never be accurately formed and 

implemented.  The barrier in communication due to the sense of distrust among heirs’ 

property owners is the largest roadblock planners face in moving forward with an 

intervention strategy. This same barrier prevents professional heirs’ property preservation 

groups from being successful in their attempts to rally the community together. 

It seems public and private entities’ largest mistake in attempting to engage the 

heirs’ property community lies in their attempt to do so with residents whom their 

organization has no prior establishment of trust, and by attempting to engage these 

residents through the same mediums as predatory developers. Public and private entities 

working to alleviate heirs’ property loss should instead focus on engaging heirs’ property 

owners whose trust has been gained through their organization’s assistance in clearing 

their titles. Empowering residents whose land titles have been cleared will lead to an 

opening of the gates into the larger heirs’ property community. 
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Chapter 6: Steps Towards Bettering Engagement of the Gullah-Geechee 

Community 

The Gullah-Geechee community is shrinking rapidly, creating an air of quiet 

desperation and provoking the remaining members to build a protective wall in an 

attempt keep out any possible outside threat. The community’s history of racism from 

White landowners, being conned by scheming developers and distant family members, 

forbidden from building or improving their homes or utilizing their land by local 

government, and being taxed off their land as a result of new neighbors creating a spike 

in property values are not the only factors contributing to the Gullah-Geechee’s gradual 

disappearance.  Ties to their land do not alone define their culture, but also the way in 

which the land is managed and passed on from generation to generation.  In their article 

entitled “A Place to Call Home: Cultural Understandings of Heir Property among Rural 

African Americans” Janice Dyer and Connor Bailey argue that heirs’ property should be 

evaluated as a cultural mechanism that is adapted to the structure of power and poverty 

that characterize the rural South. Dyer and Bailey state that many African Americans 

believe the collective ownership of land provides vital measures of both emotional and 

material scrutiny.
 lxxvi

 Rural African Americans share with other marginalized populations 

of the South deep emotional attachments to the land. Through familial and social ties, as 

well as their personal histories, people form deep cultural roots with land which becomes 

part of their identity. The authors argue the way the land managed is not just an economic 

commodity, but is also “integral to maintaining familial ties and passing on values to 
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succeeding generations. A monetary value cannot be placed on family relations, 

reputation, or stability and oftentimes land is the glue that holds these together.”
lxxvii

 

Heirs’ property provides rural African Americans with a type of sanctuary in the way it is 

managed that allows them to live as their ancestors lived, surrounded by family and 

uniting over a shared stake.  

Though there has been a focus by large organizations to clear and partition all 

heirs’ property, they neglect to take into account the cultural significance of it to the 

Gullah-Geechee population. “Heir property residents -those who live on the land and 

share a common space with their loved ones -demonstrate how heir property is a form of 

communal property that is supportive of cultural values held by some of the South’s 

poorest citizens. This communal property system meets the needs of a sub-set of the rural 

population in ways that formal, individualistic-centered property regimes cannot.”
lxxviii

 

What many legislators fail to recognize is the extreme economic conditions under which 

most heirs’ property owners live. The communal family status of the land allows all 

parties to pool their stakes in small portions of land for the benefit of those who not only 

want to live on the land, but would not be able to afford living in many alternative places 

if not for the communal status. A housing counselor is quoted in Dyer and Bailey’s article 

as stating “if there’s a bright side to heir property, its that heirs have a place to live. They 

can put a trailer on the property or build a shack or shanty. For many, they do not have 

any other options. No matter how small that interest, they have just as much right to it as 

anybody else”.
lxxix

 Much of the strategies both proposed and adopted by local and state 

government entities have focused on anti-growth as a means for limiting development. 
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These strategies interfere with Gullah patterns of settlement and the fragile heirs’ 

property title. Dyer and Bailey believe a successful heirs’ property preservation strategy 

must also take into account the traditional land use patterns and cultural significance of 

said patterns in order to truly meet the needs of the Gullah people who reside on the 

land.
lxxx

 

 

BUILDING COMMUNITY 

In his article entitled “The riddle of community development: factors influencing 

participation and management in twenty-nine African and Latin American communities”, 

Nicholas Awortwi argues that participation of marginalized community members in 

community development activities is in direct relation to their expected benefits of said 

participation.
lxxxi

 The Gullah-Geechee community has largely been taken advantage of 

when they accept advice and counsel from outsiders, and have similarly seen little 

benefits when they attempt to take an active role in government proceedings. Their 

willingness to participate will not increase until they believe there will be measurable 

positive results produced from their participation. A study on building sense of 

community in rural North Dakota towns conducted by Lynette Jo Flage also provides 

insight into the base principles necessary for engaging isolated communities. Flage 

argues three components are vital to a community in order for it to function: shared 

geographic territory, a local society and collective action through a mutual identity.
lxxxii

 

Though members of the Gullah-Geechee community may possess all three of these 

characteristics within small interfamily groups, a lack of trust of anyone outside this 
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small realm prevents engagement on a larger scale. Additionally, Flage presents five 

elements that must exist for a group to feel like they are members of a larger society. 

These elements include boundaries, a sense of emotional safety, a sense of belonging and 

identification, personal investment and a common symbol system.
lxxxiii

 Unfortunately, 

due to the deep-rooted distrust of the Gullah-Geechee community, it is safe to presume 

none of these elements exist in relation to feeling like members of the larger Lowcountry 

society.  

Engaging these marginalized groups and fostering a sense of membership in the 

larger community is no easy task. Awortwi states that communities who are under threat 

of eviction need to organize themselves to be recognized and accepted as a credible 

negotiating force, however many communities are unable to do so without external 

support.
lxxxiv

 In the Gullah-Geechee community, accepting this external support will only 

occur if government and non-profit professionals establish a healthy relationship with the 

community. In his study on successfully engaging marginalized groups, Awortwi also 

addresses the issues relating to heirs’ property owners’ lack of participation due to 

educational barriers. He states that participation in community efforts increases with 

education, however “within community organizations, discrepancies exist between 

leaders and members . . . leaders are generally more highly educated than members”.
lxxxv

 

In the case of heirs’ property, successfully educating owners of the land use law system 

will be vital to their successful contribution in the preservation movement. The attempts 

of non-profit advocacy groups to do this through educational seminars have been widely 

unsuccessful. Awortwi suggests that in these communities, the heads of extended families 
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will participate more in community development activities as they see themselves as 

“each other’s keepers’”.
lxxxvi

 This will serve as a useful strategy for finding new ways to 

breakthrough to the community, rather than simply attempting to hold seminars at local 

churches, promoted to the masses. 
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Chapter 7: Conclusion 

 As evident by current proposed solutions and the strategies of non-profit groups 

working to preserve heirs’ property, the complications regarding unclear land titles and 

state-level land use laws make it difficult for non-professionals to become involved in the 

preservation process. The overwhelming majority of heirs’ property owners are low-

income and possess no higher education than a high school degree, making the unclear 

land title complications especially intimidating. Adding to this complication is the low 

level of trust between the Gullah-Geechee community and outsiders. Though non-profits 

like The Center for Heirs’ Property Preservation have attempted to educate the heirs’ 

property community through seminars held at local churches, the closed-off and 

distrustful nature of the community has created little traction at these events. The 

question then becomes one of how to incorporate this population into the professional-led 

preservation movement, while simultaneously harvesting trusting relationships and 

assisting heirs’ property owners with gaining a prominent voice in the preservation 

movement. 

Based on the theories put forth by Awortwi, in order for professionals and 

government entities to provide influential external support to heirs’ property groups, a 

solid foundation of trust and understanding must first be established. It is vital for 

professionals to recognize the perspectives, narratives and cultural values of the Gullah-

Geechee community. This community’s historical importance to the formation of the 

Lowcountry has been marginalized for centuries, not only through the loss of their land, 

but also in the lack of representation of slave and Gullah-Geechee culture in the region’s 
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major public spaces. An example of this neglect lies in the Southern plantation homes 

where many ancestors of heirs’ property owners spent their lives as slaves. Preservation 

societies have worked tirelessly to preserve the stately mansions and grounds but allowed 

the original slave quarters and slave graveyards fall to ruin, with no acknowledgement of 

their symbolic importance in the Southern narrative.  Important spaces to the Gullah-

Geechee history in Charleston’s downtown are also left unrecognized, such as squares 

and markets where slaves were sold at auction. These spaces do not acknowledge the 

activities that took place within them, and instead preservation efforts are focused on 

Civil War memorials to confederate leaders. There is a culture of denial among Southern 

Whites regarding the vast amount of history that is dominated by the enslavement of 

thousands of Africans, which has forced Gullah-Geechee historical perspectives 

underground. The absence of these narratives from mainstream Southern culture has led 

to an ignorance of planners and professionals regarding the cultural norms and value 

system of the Gullah-Geechee population. An inability to relate and connect to the 

Gullah-Geechee culture is the first obstacle that must be overcome before a trusting 

relationship can be forged.  

For these reasons, it is vital to ensure that planners take an ethnographic approach 

when searching for heirs’ property solutions. An ethnographic approach will need to be 

conducted at the ground level, interacting with heirs’ property owners on an individual 

basis, in spaces that are comfortable for heirs’ property owners. Although this will be a 

time consuming process, it is necessary in order to break through the centuries of 

oppression by the dominant White culture on the Gullah-Geechee community. Though 
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some groups have attempted this style of interaction on a basic level through the holding 

of seminars in churches located in heirs’ property neighborhoods, the level of interaction 

must delve deeper. As Awortwi suggests, one of the best ways to engage this community 

is to make a concerted effort to interact on a personal level with the “gatekeepers” of the 

community. In the case of heirs’ property owners the gatekeepers are the heads of 

extended families. If planners and non-profit professionals are able to establish a 

relationship of trust with the patriarchs of extended families, they will in time also gain 

access to the rest of a patriarch’s family members. This gradual building of trust will 

allow for professionals to begin educating the heirs’ property community on how to best 

tackle their preservation attempts in a unified and cohesive manner, ensuring that all 

citizens they serve are given the capacity to form strong cultural communities while also 

fostering their sense of belonging within the larger population’s historical narrative. 

Many nonprofits already have access to the heads of these families and yet have 

not utilized the bonds of trust these family heads have with their organization. 

Organizations like the Center for Heirs’ Property Preservation can take the first step in 

accessing the entire Gullah-Geechee community by empowering the clients whose land 

titles they have successfully cleared. The Center’s assistance to these families and a 

successful result for sixty-one of these families, breaks the sense of distrust of outsiders 

formally held by these property owners. Instead of considering a problem solved at the 

conclusion of a successful land title clearing, nonprofits that work directly with heirs’ 

property owners should consider the clearing of a family’s land title one step in their 

relationship with the family. The next step should be to continue to engage the family in 
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the organization. Encouraging the family to advocate to those they know about the 

cultural importance tied to the preservation of their land will not only empower the 

clients to become leaders in a community organizing effort, but also prove to the broader 

heirs’ property community that the organization is working to preserve the Gullah-

Geechee culture just as much as they are working to preserve the land.  

 Planners and non-profit professionals establishing a base ethnographic 

understanding of the Gullah-Geechee norms and values and adopting the preservation of 

this culture as part of their mission will serve as the first step to building a solid 

foundation of trust with the heirs’ property community. The gained trust of those families 

who these organizations have assisted in the past will serve as the second key ingredient 

to accessing the trust of the larger heirs’ property community. The end product of this 

trust will be a building of social capital among heirs’ property owners and a large 

community organization effort. A unified community will be the greatest defense for 

increasing heirs’ property owners’ ability to fight off the various threats to their way of 

life and preservation of their land. 

Though gaining an understanding of a marginalized group’s perspective is a key 

factor in building social capital, non-profit professionals and planners will not be able to 

break this barrier without also addressing social ills conducted against the marginalized 

group in the past. Lack of education and social mobility among heirs’ property owners, 

along with a preoccupation of trying to meet their basic daily needs can also prevent 

planners and non-profit professionals from increasing the capacity of this marginalized 

group.
lxxxvii

 This holds especially true if a local government attempts to build capacity and 
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trust within a marginalized group, before addressing the community’s basic needs that 

may have been unjustly ignored by the government in the past. Such is the case of heirs’ 

property communities in the Lowcountry. Many heirs’ property owners are living in 

extreme poverty, and their rural location makes it especially difficult to access proper 

social services. There has been little to no effort by local government to increase heirs’ 

property owners’ access to necessary social services, thereby preventing the community 

from rising out of poverty. Local planners must address these needs before a true, trusting 

relationship can be forged with the heirs’ property community. 

Once an ethnographic approach to community engagement is conducted and the 

basic daily needs of the community have been met, professionals and planners can begin 

to properly identify and cultivate the strengths of the heirs’ property community. This 

may include recognition of the important voice the patriarchs of the family play in 

mobilizing the community, or the strength of the sharing of narratives to bridge gaps in 

community trust. Whatever the strengths may be, the harnessing of them will allow heirs’ 

property owners to not only join together as a united front, but will also motivate all 

community members to become educated in their land rights and roles in land 

development decisions. 

The heirs’ property community of the South Carolinian Lowcountry has been 

fighting a battle to preserve their land and culture for centuries. The community has been 

less able to fight oppression in recent years due to legislative loopholes, extreme poverty 

and a lack of a unified voice. The rapid loss of land and culture has created a community 

of distrust. Breaking through these barriers will not be an easy or quick task for advocacy 
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groups or planners however it can be accomplished. The techniques for engaging and 

empowering this community will require a complete restructuring of current strategies 

from professional research and individual client-based services, to a grassroots, 

ethnographic approach to community development. It is only through a bottom-up 

approach that non-profit professionals and planners will be able to break through the 

distrust created by centuries of ills against heirs’ property owners in order to educate this 

marginalized group on their rights and abilities to fight as a united front. The 

mobilization of community-led movements among heirs’ property owners is the only way 

to ensure the Gullah-Geechee culture of the South Carolinian Lowcountry is not lost 

completely. 
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