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 The dissertation is an examination of obligation, which I argue is a mode of 

rational necessity that is proper to human agency.  I begin from G. E. M. Anscombe’s 

celebrated attack against modern moral philosophy, and then sketch a positive theory of 

obligation as it figures in morality and in law, drawing upon the work of Aquinas and 

Aristotle.  The first chapter explicates this idea of “practical necessity” and the second 

chapter shows that Aristotelian ethics, because it is not a theological law conception of 

ethics, has no place for a peculiarly moral conception of obligation.  The third chapter 

examines Aquinas’s conception of moral law and argues that Aquinas vindicates 

Anscombe’s negative critique of the “moral ought.”  The fourth chapter shows that the 

application of exceptionless moral norms (i.e., moral absolutes), which is one kind of 

obligation, requires attention to aspects of social practices.  Attention to social practices 

allows the resolution of controverted problems about specifying intentions and applying 

the principle of double effect in a way that makes exceptionless moral norms workable.  

The fifth and final chapter defends the conception of intentional action assumed in the 

fourth chapter, and demonstrates that the scholastic sub specie boni thesis, according to 

which action is necessarily performed under the aspect of good, as well as Anscombe’s 

notion of “practical knowledge,” are an integral parts of action explanation as a kind of 

rational casual explanation.  The upshot of the dissertation is an integrated investigation 

into how the ideas of good and necessity figure in ethics, law, and human action.   
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Introduction 

 

 

 

Sentimentality, according to Michael Tanner, is a certain “disease of the feelings” 

that is at once aesthetic and moral.  He argues that sentimentality is characteristic of 

advanced societies in the West, and it subjects reflective people who live within these 

societies to a peculiar kind of anxiety.  Tanner himself admits to feeling this anxiety, 

which arises from the fact that 

enormous numbers of our feelings and attitudes towards the most basic 

issues are based on some more-or-less traditional Christian outlook.  But 

we are no longer living in a Christian society, in any serious sense, and 

most of us are not Christians.  Our general view of the world is not at all 

like Christ’s.  And yet we depend for much of our emotional and spiritual 

succor on art and teaching that not only presupposes the truth of 

Christianity, but actively propagates it.  Many an atheist thinks that the B 

minor Mass is one of the greatest works of art; that is what I feel.  But I 

am not at all clear that I should.
1
  

 

Tanner thinks that Bach’s B minor Mass is beautiful, but he wonders whether he is 

entitled to judge it so.  Bach’s musical depiction of the Christian Eucharist is consoling, 

reverent, and majestic, but Tanner denies that the Christian Eucharist really is what it 

claims to be, and so he presumably must deny that it really is consoling, reverent, or 

majestic.  Is he not therefore having his emotions “on the cheap” by taking a loan out on 

Christian teaching, which he refuses to pay in belief or in deed?  Tanner worries that he 

may be guilty of relishing the very kind of untruthful emotion that he condemns in others 

as defective and self-indulgent.
2
  

Tanner’s doubts about the integrity of emotional and spiritual succor in the post-

Christian West can be generalized to doubts about the integrity of our moral sensibility as 

well.  Our moral sensibility too may rely on ideas, teachings and emotions that are 

                                                
1
 “Sentimentality,” Proceedings of the Aristotelian Society (1977) p. 145 

2
 Tanner’s worry has been discussed more recently by Alex Neill and Aaron Ridley, “Religious Music for 

Godless Ears,” Mind (advanced online access, November 23, 2010 doi:10.1093/mind/fzq075) pp. 1-24 
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characteristically Christian and are unsupportable within the context of a secular 

morality.  This worry is not simply a version of the (alleged) Dostoyevskian premonition 

that without God there cannot be morality.  On the contrary, the worry takes the reality of 

morality for granted, but wonders what the content, force and structure of morality can be 

in a secular context.  Wittgenstein observes that   

[p]eople are religious to the extent that they believe themselves to be not so much 

imperfect as sick.  Anyone who is halfway decent will think himself utterly 

imperfect, but the religious person thinks himself wretched.
3
 

 

Wittgenstein is suggesting that although the concepts of imperfection and sickness may 

have the same extension or range of application, thinking of oneself as wretched as 

opposed to thinking of oneself merely as imperfect invokes an entirely different valence 

of self-evaluation.  The difference lies in the force or depth of evaluation, and not in its 

scope.  Outside a religious worldview—indeed, outside a religious worldview of a quite 

particular kind—the force of such an evaluation as “wretched” would be quite alien.  

Wittgenstein fastens onto wretchedness as an instance of this phenomenon, but he might 

as well have mentioned other ideas and concepts that implicate a religious morality.  I 

think that another such idea is moral obligation and this is the idea that I propose to 

examine in this essay.  Can morality have genuinely obliging force given secular 

assumptions about morality’s immanent source?  Or must morality be legislated by a 

divine lawgiver if its claims are to oblige of necessity?  “Obligation” here refers not to 

some action that is obligatory, but to the purported force of demand or necessity that 

someone is under when he has something that it is his duty to do. 

I want to approach these and other questions about obligation by first considering 

another idea that implicates religious morality, which is the liberal idea of moral equality.  

Equality is an aspect of justice and justice is the virtue linked most tightly with 

obligation; the relationship between justice and obligation is a subject I will examine in 

subsequent chapters.  The most influential contemporary account of equality is perhaps 

John Rawls’s theory of justice, which he calls “justice as fairness”.  The central device 

that Rawls deploys in developing his account of justice is the celebrated hypothetical 

                                                
3
 Culture and Value, trans. Peter Winch (University of Chicago Press, Chicago, 1980) 51. 
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contract scenario of the “original position.”  The original position is a rational decision 

procedure under conditions of uncertainty, which is supposed to yield the affirmation of 

Rawls’s two principles of justice as fairness by those parties who subject themselves to 

the procedure.  The original position bears an uncanny resemblance, as Bernard Williams 

notes, “to another argument designed to lead to momentous moral consequences under 

conditions of uncertainty,” namely, Pascal’s Wager in favor of the existence of God.
4
  

Why should someone put himself in the original position before considering what 

principles of justice to affirm?  At first blush, the intuitive reason is the same reason 

behind the immemorial “I cut, you choose” rule for dividing up a cake: a rule or system 

will be impartial if certain parties would agree to it before they knew what their 

individual role in the system or relation to the rule would actually be.  Thus we agree that 

either one of us can cut the cake, so long as the other gets to choose first which piece to 

take. 

No matter how intuitive this commonsense rule is, Rawls ends up packing the 

original position with so many additional, contestable moral assumptions that the 

justification of the original position cannot pretend to be merely intuitive.
5
  The original 

position may be able to tell you what principles of justice are according to its strictures, 

but it cannot tell you why you should care for justice to begin with.  Whence the rational 

force of justice’s claims?  Rawls’s most evocative answer to the question why anybody 

should put himself in the original position to begin with comes in a striking passage from 

the concluding page of A Theory of Justice:  

Thus to see our place in society from the perspective of this [original] 

position is to see it sub specie aeternitatis: it is to regard the human 

situation not only from all social but also from all temporal points of view.  

The perspective of eternity is not a perspective from a certain place 

beyond the world, nor the point of view of a transcendent being; rather it 

is a certain form of feeling that rational persons can adopt within the 

world.  And having done so, they can, whatever their generation, bring 

together into one scheme all individual perspectives and arrive together at 

regulative principles that can be affirmed by everyone as he lives by them, 

each from his own standpoint.  Purity of heart, if one could attain it, would 

                                                
4
 Bernard Williams, “Rawls and Pascal’s Wager”, Moral Luck (Cambridge 1981) p. 94 

5
 Rawls concedes as much in “The Idea of Public Reason Revisited”.  
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be to see clearly and to act with grace and self-command from this point of 

view.
6
 

 

In proposing to naturalize the “perspective of eternity” into “a certain form of feeling that 

rational persons can adopt within the world,” Rawls echoes an unlikely predecessor, 

namely, John Stuart Mill.  A major objective of Rawls’s project in A Theory of Justice is 

to release Anglophone moral and political theory from its captivity to consequentialism, 

to which it had been more or less beholden since Bentham and Mill.
7
  Nevertheless 

Rawls’s defense of the original position in terms of sentimental secular religiosity echoes 

Mill’s defense of the principle of utility, and this returns us to the idea of obligation.  

Both the virtue of justice and idea of obligation seem to require special justification, and 

therefore especially to provoke skepticism, in a way that other moral notions do not.  It 

seems much less plausible to deny that friendship or temperance are virtues that benefit 

their possessors, for instance, than it does to deny that justice really is an excellence of 

character or that morality binds with the force of obligation.
8
  And yet we think, or at 

least our culture has taught us, that justice is an excellence of character and that morality 

does oblige. 

In the third chapter of Utilitarianism Mill wants to account for the “ultimate 

sanction” of the principle of utility—that is, the authority and obliging force of morality.  

Morality must have an ultimate sanction, he assumes, and he wants to explain how 

people’s admittedly fickle and inconstant concern for general welfare can nevertheless 

bind them with the force of obligation.  If he cannot show this, Mill will have failed to 

meet a desideratum for any candidate theory of morality as he conceives it.  Mill’s 

answer is to find the force of obligation in individual conscience, which he construes as 

“a subjective feeling in our own minds.”  Conscience obliges because in effect it 

                                                
6
 Rawls, A Theory of Justice 2

nd
 edition, (Belknap Press, Cambridge: 1999): 587.  Compare Rawls’s remark 

with Christ’s eighth beatitude from the sermon on the mount: “Blessed are the pure in heart, for they shall 

see God” (Matthew 5:8).   
7
 Mill himself is not a consequentialist, however, if this term is meant in the way that Anscombe meant it in 

“Modern Moral Philosophy,” where she coined it.   
8
 I will go on to explain at length the difference between, on the one hand, the claims of morality applying 

with the binding force of obligation or demand, and on the other hand, the claims of morality applying with 

the recommendatory force of counsel or advice.  The contrast is between practical reason’s different 

degrees of normative force.        
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threatens psychological punishment violating its deliverances.  He argues that morality’s 

“binding force … consists in the existence of a mass of feeling which must be broken 

through in order to do what violates our standard of right, and which, if we do 

nevertheless violate that standard, will probably have to be encountered afterwards in the 

form of remorse.”
9
   

Mill’s conception of conscience faces a problem similar to the one faced by 

Rawls’s original position.  Suppose that someone does not feel the pangs of conscience, 

or even if he does, suppose that he can overcome them by an act of self-will?  For such a 

person, why must he not violate—why is he bound not to violate—the standard of right 

action, which (presumably) will be the principle of utility?  Mill’s answer is at root the 

same one that Rawls proposes more than a century later: morality can generate obliging 

reasons through being transformed into a religion of social emotion.  Mill writes: 

Consequently, the smallest germs of the [social] feeling are laid hold of 

and nourished by the contagion of sympathy and the influences of 

education; and a complete web of corroborative association is woven 

round it, by the powerful agency of the external sanctions….  If we now 

suppose this feeling of unity to be taught as a religion, and the whole force 

of education, of institutions, and of opinion, directed, as it once was in the 

case of religion, to make every person grow up from infancy surrounded 

on all sides both by the profession and by the practice of it, I think that no 

one, who can realize this conception, will feel any misgiving about the 

sufficiency of ultimate sanction for the Happiness morality [of 

utilitarianism]. 

 

At the time Mill thought that Auguste Comte’s system of positivism demonstrated 

the real and attractive possibility of a secular religion of morality.
10

  For Comte, 

Mill argues, 

has superabundantly shown the possibility of giving to the service of 

humanity, even without the aid of belief in a Providence, both the 

                                                
9
 J. S. Mill, Utilitarianism (1910) chapter v, p. 45 

10
 Although Mill disagreed with morally conservative aspects of Comte’s philosophy, he corresponded 

regularly with Comte, valued his philosophical ability as greater than Descartes or Leibniz, and never 

wavered from his judgment that Comte “shows … a most acute sense of the causes which elevate or lower 

the general level of moral exellence; and deems intellectual progress in no other way so beneficial as by 

created a standard to guide the moral sentiments of mankind, and a mode of bringing those sentiments 

effectively to bear on conduct” (emphasis added), quoted in Richard Reeves, John Stuart Mill: Victorian 

Firebrand (Atlantic Books, London, 2007), 350.  
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psychical power and the social efficacy of a religion; making it take hold 

of human life, and colour all thought, feeling, and action, in a manner of 

which the greatest ascendancy ever excercised by any religion may be but 

a type and foretaste; and of which the danger is, not that it should be 

insufficient, but that it should be so excessive as to interfere unduly with 

human freedom and individuality.
11

 

 

On Mill’s view, as on Rawls’s, it becomes uncertain whether the force of obligation and 

the claims of justice are ultimately forces or claims of reason as opposed to prejudice.  

How seriously are we to take Mill’s and Rawls’s references to “religion” in these 

contexts?  I do not think that we can read them simply as rhetorically overwrought 

invocations to public moral education, because in each case the posited religious 

sensibility has to do real philosophical work within the given argument.  As a matter of 

intellectual history, in any case, there is little question about whether obligation 

implicates religious morality quite literally.  In his Lectures on the History of Ethics 

Rawls declares: “It is from Christianity that the idea of a dictate, or imperative, of reason 

specifying our duties and obligations enters modern moral philosophy.”
12

  Rawls argues 

that modern moral philosophy had its central problematic set by the theological and 

political consequences of the Protestant Reformation.
13

  Therefore, the aims of modern 

moral philosophy is genuinely distinct from the task that ancient Greek moral 

philosophers set themselves to accomplish.  In contrasting the ancients and the moderns 

in this way Rawls of course takes up a theme with a long and complicated history of its 

own.
 
 Rawls follows Henry Sidgwick’s proposal that the distinctively modern moral 

sensibility is associated with “quasi-jural notions” such as duty, obligation, and right—or 

what Rawls calls the dictates and imperatives of reason. 

Sidgwick sees modern moral psychology as fundamentally divided between 

opposing motivations: “in the modern ethical view, when it has worked itself clear, there 

                                                
11

 J. S. Mill, Utilitarianism (Toronto, 1985) chapter 4 
12

 Rawls, Lectures on the History of Moral Philosophy (Harvard University Press: Cambridge, 2000): 7.  Of 

course the Stoics too had a divine law conception of ethics. 
13

 Rawls builds much of his case upon the work of J. B. Schneewind, The Invention of Autonomy: A History 

of Modern Moral Philosophy (Cambridge University Press: Cambridge, 1997) 
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are found to be two [faculties], Conscience and Self-Love.”
14

  By this score Mill counts 

as an archetype of the modern moral sensibility because he divides practical interest 

between equivalent categories, which he calls “morality and simple expediency.”
15

  

Sidgwick’s and Mill’s pair of contrasts mirror the Kantian distinction between acting 

from the motive of duty and the motive of enjoyment, and again between the moral and 

the prudential.  Each of these parallel modern division contrasts with the uniform moral 

psychology of the Greeks (or at least of the intellectualist philosophers among them, 

particularly Socrates, Plato, Aristotle and the Stoics).  As Sidgwick understands the 

Greeks:   

The chief characteristics of ancient ethical controversy as distinguished 

from modern may be traced to the employment of a generic notion [of 

good] instead of a specific one [such as rightness] in expressing the 

common moral judgments on actions.  Virtue or Right action is commonly 

regarded [by the Greeks] as only a species of the Good: and so the first 

question … when we endeavour to systematize conduct, is how to 

determine the relation of this species of good to the rest of the genus.
16

 

 

For the Greeks, to use the contemporary idiom, the good is prior to the right.  Obligation, 

duty, right, wrong, etc. are subsidiary moral concepts that depend somehow upon human 

good, and it is the good that is the fundamental normative category.  For modern 

utilitarians like Mill there are three phenomena in play, each of which is separate: there is 

(a) individual self-interest or “simple expediency”, (b) morality (understood as general 

utility), and (c) the psychologically binding force of conscience.  The problem is that 

whether or not (c) reinforces the claims of (b) is a contingent matter and there isn’t any 

conceptual connection between them.  Why, for instance, couldn’t conscience reinforce 

                                                
14

 Sidgwick, Outlines of the History of Ethics for English Readers, 6
th

 edition (Boston, 1964): 198, quoted 

in Stephen Darwall, “The Right and the Good in Hobbes Moral Philosophy” (manuscript): 1. 
15

 Mill writes, “… the idea of penal sanction, which is the essence of law, enters not only into the 

conception of injustice, but into that of any kind of wrong.  We do not call anything wrong, unless we mean 

to imply that a person ought to be punished in some way or other for doing it; if not by law, by the opinion 

of his fellow-creatures; if not by opinion, but the reproaches of his own conscience.  This seems the real 

turning point of the distinction between morality and simple expediency.  It is a part of the notion of Duty 

in every one of its forms, that a person may rightfully be compelled to fulfil it.” Utilitarianism, 45. 
16

 Sidgwick, Methods, 7
th

 edition (London, 1907): 105-106, quoted in Rawls, Lectures, 2. 
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simple expediency instead of social morality, if you happened to have been educated into 

an ethic of individual authenticity?   

Although a careful reading of intellectual history may be indispensable for 

grasping the relationship between “ancient ethics” and “modern morality”, there is no 

reason why we cannot isolate a purely philosophical problem that is at stake in this 

relationship, one that has importance even independently from historical interest.  

Philosophers who address this relationship tend to divide between opposed camps of 

“boosters and knockers” of modern morality, as Charles Taylor once put it.  Although I 

will try to say something defensible about some large, thematic questions in the history of 

philosophy, my goal in this essay is rather to propose a closely argued account of 

obligation as a properly philosophical problem.  This account is drawn principally from 

pre-modern philosophers, Aristotle and Aquinas, as well as the more recent work of G. E. 

M. Anscombe; it will require expending some effort in interpreting them, even though 

my chief interest is not exegetical.  It is worth mentioning my dependence upon Aristotle 

and Aquinas, because unlike most discussions of moral obligation, mine will not be a 

Kantian one.  Indeed, Kant, or a recognizable caricature of him, will be a foil for my 

argument. 

My account of obligation can be seen as part of the project adumbrated by 

Anscombe in her 1958 essay “Modern Moral Philosophy.” In that essay Anscombe 

contends that within the context of contemporary secular moral theory the concept of 

moral obligation is confused and unsustainable.  Like Wittgenstein’s remark about the 

concept of wretchedness, and again like Tanner on sentimentality, Anscombe in her essay 

argues that the meaningfulness of moral obligation presupposes a particular theological 

framework.  Outside of such a framework, moral theory should scrap the conception of 

moral obligation it has uncritically inherited. 

But if such a [theological] conception is dominant for many centuries, and 

then is given up, it is a natural result that the concepts of ‘obligation’, of 

being bound or required as by a law, should remain though they had lost 

their root; and if the word “ought” has become invested in certain contexts 

with the sense of “obligation”, it too will remain to be spoken with a 

special emphasis and a special feeling in these contexts. 
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 It is as if the notion “criminal” were to remain when criminal law 

and criminal courts had been abolished and forgotten.  A Hume 

discovering this situation might conclude that there was a special 

sentiment, expressed by “criminal”, which alone gave the word its sense.  

So Hume discovered the situation in which the notion ‘obligation’ 

survived, and the word “ought” was invested with that peculiar force 

having which it is said to be used in a ‘moral’ sense, but in which the 

belief in divine law had long been abandoned: for it was substantially 

given up among Protestants at the time of the Reformation.
17

 

   

Anscombe’s genealogy of obligation is provocative.  It has inspired more or less 

systematic attempts at vindication; I believe it is largely correct.
18

  In any case, I want to 

descend from this sort of speculative diagnosis to consider the more closely argued 

claims that it rests upon.  The two most important theses Anscombe proposes in her essay 

are the following.  She claims,  

(1) that it is not profitable for us at present [i.e. 1958] to do moral philosophy; 

that should be laid aside at any rate until we have an adequate philosophy 

of psychology, in which we are conspicuously lacking. 

 

(2) that the concepts of obligation, and duty—moral obligation and moral 

duty, that is to say—and of what is morally right and wrong, and of the 

moral sense of ‘ought,’ ought to be jettisoned if this is psychologically 

possible; because they are survivals, or derivatives from survivals, from an 

earlier conception of ethics which no longer generally survives, and are 

only harmful without it.
19

 

 

This second thesis, Anscombe’s critique of distinctively modern moral obligation, is 

negative.  It presupposes a positive conception of obligation, which Anscombe says, “no 

longer generally survives” among present-day philosophers.
20

  She gestures towards this 

positive conception by attributing it to the Jews, Christians and Stoics, but never 

                                                
17

 “Modern Moral Philosophy” in Ethics, Religion, and Politics: Collected Philosophical Papers, Volume 

III (Basil Blackwell: Oxford, 1981): 30-31 
18

 For a sympathetic attempt see Alasdair MacIntyre’s trilogy of After Virtue (University of Notre Dame 

Press: Notre Dame,1984), Whose Justice? Which Rationality? (University of Notre Dame Press: Notre 

Dame, 1988) and Three Rival Versions of Moral Inquiry (University of Notre Dame Press: Notre Dame, 

1991).  For a more critical picture see Jerome Schneewind, The Invention of Autonomy. 
19

 “Modern Moral Philosophy,” 26 
20

 Part of the story for why it no longer generally survives is sketched by Thomas Pink, “Action, Will and 

Law in Late Scholasticism”, Moral Philosophy on the Threshold of Modernity (Springer, 2005). 
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addresses it head on.  My aim is to fill the gap by developing this positive account, at 

least in outline.  I will defend a general analysis of obligation as a species of rational 

necessity, which vindicates Anscombe’s second thesis, and in turn to go some way in 

providing the adequate philosophy of psychology called for in Anscombe’s first thesis. 

 Obligation is a notion that does not fit tidily within a single domain of 

philosophical investigation.  It is of course central to moral philosophy, but also to 

jurisprudence and the theory of human action.  Understanding obligation, I will argue, 

requires understanding it as the species of rational necessity manifest in human action 

and a distinctive normative force of practical reason.  For morality as a whole to bind 

with the force of obligation requires conceiving of morality as legislated by an authority.  

As Anscombe argues, the only authority up to this task is divine authority.  This analysis 

of obligation in terms of practical necessity is fruitful because it sheds light on a number 

of perennial questions:  Why am I obliged to act morally?  If you are to live a good 

human life, then you must act morally.  Is there anything I must do or not do, if I am to 

act morally?  If you are to act morally, then you must not murder, torture, etc. 

The analysis of obligation as practical necessity is disarmingly simple—indeed, 

many philosophers who are charmed by the ingenuity required to construct and evaluate 

the baroque systems of modern moral theory that serve as ersatz lawgivers will be 

positively disappointed by its simplicity.  A practical necessity is something without 

which some good cannot be obtained or some evil avoided.  To say that obligation is an 

instance of practical necessity, then, is to say that obligation is a force of practical reason 

that is generated by the supposition of certain ends as good.   

It will be my task in chapter one to sketch the nature of obligation as practical 

necessity and to situate this view within the context of contemporary moral theory.  At 

issue will be the metaethical questions about obligation’s structure, and not so much the 

first-order moral questions about what in fact our obligations are.                

 For Aristotle, I would argue, the final end of human life is contemplation 

(theoria).  On the supposition of theoria as an agent’s superordinate goal, then the 

practice of morality as a whole is practically necessary for him.  But if an agent questions 
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whether theoria really is his final end, then to the extent of his doubt the claim of 

morality as a practice loses its rational demandingness.  The tenuousness of the normative 

force of demand on Aristotle’s account is what leads Anscombe in “Modern Moral 

Philosophy” to contend that non-theological ethics cannot really support a morality 

invested with architectonic and comprehensive practical necessity, even if it can justify 

the strategic necessities of exceptionless moral norms within morality.  In the second 

chapter I will examine Aristotle’s ethics and the role that it gives to law and obligation. 

Anscombe framed her critique of the moral ought in part as an interpretation of 

Aristotle’s ethics. The accuracy of Anscombe’s appropriation of Aristotle has both its 

defenders and detractors among scholars of ancient thought.  In this chapter I will 

examine the role of deontic concepts in Aristotelian ethics and in particular Aristotle’s 

account of the virtue of general justice. On many portrayals of Aristotle’s ethics, his 

account of general justice can seem superfluous and unmotivated, perhaps just a piece of 

lexicographical book-keeping required by his method of systematizing reputable 

opinions.  I want to suggest, however, that general justice is much more significant for 

Aristotle, because it explains his use of deontic concepts and is central for understanding 

his view about the relationship between law and morality.  Aristotle’s account of general 

justice can be understood as a test case in conceiving of moral obligation as arising apart 

from any appeal to a sovereign divine lawgiver. 

Anscombe’s claim against modern moral theory is that non-theological ethics has 

no place for the peculiarly moral sense of “ought”.  I will argue that Anscombe’s 

argument is fundamentally sound and that in spite of her argument’s apparent influence 

among subsequent moral theorists, the force of the argument is widely misconstrued and 

underappreciated.  Part of the fault for this lies with Anscombe herself, because although 

she made a host of insightful related arguments in her later essays in ethics, action theory, 

metaphysics, and philosophy of mind, she typically neglected to demonstrate how they 

connected with and bolstered her celebrated attack in “Modern Moral Philosophy.”  I will 

try to provide some of the reconstructive work in the third chapter.  The third chapter will 
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be devoted to explicating Aquinas’s view of moral law and showing how his view 

vindicates the nub of Anscombe’s complaint against the modern moral ought.  

 Law commands and obliges.  Moral obligation, as I argue in the first three 

chapters, consists in both local, strategic practical necessities and in architectonic, 

comprehensive practical necessity.  Although belief in strategic practical necessities (that 

is, in exceptionless moral norms) is familiar in commonsense morality and among some 

moral theorists, it is no trivial matter to explain how they are possible given the nature of 

human action.  In the fourth chapter I examine one of the chief difficulties in the 

application of exceptionless moral norms, which is how to specify the descriptions under 

which an agent chooses some behavior as a means to his ends.  I argue that by attending 

to the social practices that structure the context in which agents act it is possible to 

resolve some of the controverted questions around this difficulty, and in particular 

questions about the principle of double effect.  I draw upon some of the work in the 

philosophy of mind about anti-individualist externalism in order to show how intentions 

are in part constituted by social practices.  

The “causal” tradition of action analysis inaugurated in the contemporary 

Anglophone tradition by Donald Davidson is perhaps the dominant conception of human 

action, but it is implicitly hostile to the idea of exceptionless moral norms.  This is 

because Davidson and his followers have an implicitly consequentialist analysis of action 

that cannot support the existence of genuine act-types that are constituted by agent’s 

intentions.  In the fifth and final chapter I address the conception of intentional action that 

I presuppose in the fourth chapter, and defend the importance of the scholastic maxim 

that agents necessarily act under the aspect of good.  I contrast this maxim with the 

Davidsonian tradition of action explanation and show how the scholastic maxim points to 

a solution to the “wayward” causal influence problem that has vexed modern causal 

theories of action.  This problem can only be overcome by adopting Anscombe’s idea of 

distinctively practical knowledge—“knowledge that is the cause of what it understands.”  

The fifth and fourth chapters therefore attempt to provide part of the adequate philosophy 

of psychology that Anscombe calls for in “Modern Moral Philosophy”.  
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The fifth chapter rounds out my analysis of obligation in terms of practical 

necessity by showing how the good is necessarily implicated in the very idea of human 

action, but without thereby implicating that morality as a whole binds with the distinctive 

force of rational necessity—for this distinctive force, divine authority is required.  This 

dissertation examines the concepts of necessity and good in three areas: ethics (chapters 

one, two, and three), law (chapters two and three), and human action (chapters four and 

five).  The approach I have chosen is somewhat nonstandard, because the examination 

ranges over discussions in moral theory, jurisprudence, and action theory, which are 

usually pursued separately and often with little concern for their interrelations; but the 

broader approach affords particular insights, as I hope to show.  
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Chapter 1 

 

Practical Necessity 

 

A necessity is something that cannot be otherwise than it is.  The respect in which 

something cannot be otherwise varies depending upon what sort of thing is in question.  

The respect in which something cannot be otherwise might be logical, conceptual, 

metaphysical, biological, physical, rational, and so on.   “Necessity abounds,” Kit Fine 

has remarked.1  Philosophical discussions of necessity usually arise in the context of 

metaphysics or logic, but there is a mode of necessity that is proper to practical 

philosophy as well, and this is obligation.  What someone is obligated or bound to do is 

what he must do.  This essay is an examination of obligation.  More specifically, it is an 

examination of obligation as a kind of rational necessity manifest in human action or 

praxis—that is, practical necessity.  Practical necessity is a species of rational necessity 

because human action issues from reasoning and is essentially subject to rational control.2  

What human agents must do is a subset of what they can do. When we speak of 

obligation we express the idea of practical necessity.  “Obligation” in this sense refers not 

to any specific duty that is obligatory for someone, which is the thing to be done, but 

rather to the necessity that a person is under when he has an obligation.  Obligation 

expresses a specific mode of practical reason’s normative force: the rational force of 

demand.  This means that when an agent is obligated to perform or forbear from some 

action, it is a force of reason that binds him. 

The most prominent analysis of obligation as a kind of rational necessity is 

Kant’s.  For Kant there is an intrinsic connection between a moral norm’s obligatory 

force, its status as a moral law, its universality, and its being knowable a priori.  Scholars 

contest the details of Kant’s account of course, but what is evident enough is that the 

                                                
1 Kit Fine, “Varieties of Necessity”, Modality and Tense: Philosophical Papers (Oxford University Press, 

Oxford, 2005). 
2
 Human action is also subject to physical laws, since human actions involve a bodily component.  
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Kantian account of obligation as rational necessity is categorical.  In the Groundwork 

Kant writes, 

Everyone must grant that a law, if it is to hold morally, that is, as a ground of an 

obligation, must carry with it absolute necessity; that, for example, the command 

“thou shalt not lie” does not hold only for human beings, as if other rational 

beings did not have to heed it … that, therefore, the ground of obligation here 

must not be sought in the nature of the human beings or in the circumstances of 

the world in which he is placed, but a priori simply in concepts of pure reason; 

and that any other precept, which is based on principles of mere experience—

even if it is universal in a certain respect—… can indeed be called a practical rule 

but never a moral law.
3
 

 

A practical reason or norm is obligatory for someone only if it holds simply in virtue of 

his having a rational will, irrespective of any ends that he may or may not have.      

Kantianism is a foil to the account that I develop here, however, because I will 

follow Aristotle, Aquinas, and Anscombe in arguing that practical necessity is an instance 

of hypothetical or suppositional necessity: “that without which some good will not be 

obtained or some evil averted.”
4
  To be obligated to !, on this account, is to be under a 

rational necessity to ! as means that is either instrumental to or constitutive of some good 

that is willed as an end.  The willing of the good as an end generates the rational force of 

the demand on the agent to choose what contributes to the end.  I will argue that from this 

idea of practical necessity we can explain the structure of obligation in human agency.  

Although I will discuss hypothetical necessity in greater detail later on, it is important to 

forestall a misunderstanding.  The Aristotelian-Thomistic idea of hypothetical necessity 

is in some respects similar, but not equivalent to the Kantian idea of the hypothetical 

imperative.  Therefore, it is not just that I want to develop an alternative to the idea of the 

categorical imperative, but I will try to sketch a picture of normativity and practical 

reasoning that avoids the entire Kantian package of categorical versus hypothetical 

imperatives.    

                                                
3
 Groundwork of the Metaphysics of Morals, trans. H.J. Payton. (Harper Torchbooks, New York, 1964) 

4.389.  Cf. 4.408 
4 G.E.M. Anscombe, ‘On the Source of the Authority of the State’, Ethics, Religion and Politics: The 

Collected Philosophical Papers, vol. 2, Cambridge 1991, 139. 
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This chapter will proceed in four parts.  In order to set the stage for addressing the 

analysis of practical necessity directly, I will argue in §1.1 that methodological features 

of moral theory imply that morality should be understood as a social practice, analogous 

to the way in which language is a social practice.  Understanding morality as a social 

practice is illuminating because it highlights the structure of obligation as a general 

concept.5  Although the most important instances of obligation arise in morality (and in 

law), the concept of obligation also figures generally in other social practices such as 

baseball and medicine.  We speak of the duties of a shortstop or pediatrician at least as 

sensibly as the duties of conscience or morality, for example.   In §1.2 I will argue that 

there are two basic forms that obligation takes in morality and these two forms are 

evident both in commonsense moral language and in rival theories of morality.  Section 

§1.3 will be devoted to laying out the Aristotelian-Thomistic idea of hypothetical 

necessity in some detail.  Finally, in §1.4 I will situate my argument within contemporary 

debates about “the right” versus “the good,” and more broadly, about the nature of and 

relation between deontic and evaluative concepts.  It is not until the third chapter that I 

will discuss at length G. E. M. Anscombe’s attack against modern moral obligation, 

which I have mentioned in the Introduction.  This chapter, however, will lay the 

groundwork for that discussion.     

 

1.1 Morality as a Social Practice 

The obligations of morality are central and distinctive features of human life when 

compared to instances of obligation in other social practices like etiquette, medicine or 

baseball.  The centrality and distinctiveness of moral obligation is a function of the 

subject matter morality, however, and not of the structure that the concept of obligation 

has within the practice of morality.  Morality touches every thought and action in human 

life.  This fact tends to mislead philosophers into treating the obligations of morality as if 

they were sui generis and unlike anything else in practical life.  On the contrary, being 

                                                
5
 The distinction between (ancient) “ethics” and (modern) “morality” is familiar from writers such as 

Bernard Williams and Julia Annas, who use the contrast to address our topic.  Unless I explicitly say 

otherwise, I will use “ethics” and “morality” interchangeably.   
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under a moral obligation is structurally quite like a doctor being under an obligation of 

medical practice or the member of a political community being under an obligation of his 

legal system.  It may seem odd at first to conceive of morality as a social practice.  So 

many social practices, from baseball to banking, are conventional and contingent pursuits 

within the societies that have them, but morality is supposed to transcend social 

particularities and apply to all individuals and societies inescapably.  There are also 

plausible enough Robinson Crusoe scenarios where isolated people remain moral agents 

apart from all social interaction.  Therefore, I want to give two reasons for thinking of 

morality as a social practice.  The first reason is methodological and it emphasizes 

morality’s relation to language, and the second reason is substantive and it emphasizes 

morality’s relation to the positive law. 

In A Theory of Justice John Rawls compares morality and language by way of 

introduction to his idea of reflective equilibrium.6  A central task of moral theory is to 

capture our moral sensibility with some set of principles that are capable of matching our 

moral judgments systematically and in a broad range of cases.7  In having this task, 

Rawls points out, moral theory is analogous to linguistics, which attempts to capture our 

sense of grammaticalness about the sentences in our natural languages.8  Therefore, 

natural languages are the data of linguistics in the same way that systems of mores are the 

data of moral theory.  It is worth fleshing out this analogy more fully than Rawls himself 

does.  Moral theory and linguistic theory each attempts to explain the universal and 

essential features of their respective practices.  Every actual and historically situated 

                                                
6 Cf. Aristotle. “Man is the only animal who has the gift of speech.  And whereas mere voice is but an 

indication of pleasure or pain, … the power of speech is intended to set forth the expedient and the 

inexpedient, and likewise the just and the unjust.  It is a characteristic of man that he alone has any sense of 

good and evil, of just and unjust, and the like.  An association of living beings who have this sense makes a 

family or makes a polis.” Aristotle, Politics, in Jonathan Barnes, ed., The Complete Works of Aristotle, 

Jonathan Barnes, ed. (Princeton University Press, Princeton, 1971). 
7 John Rawls, A Theory of Justice, Harvard 1971, 46-53.  I am indebted to Vivek Mathew for emphasizing 

the connection with Rawls.  I should point out that this definition of moral theory doesn’t really beg any 

questions against moral particularism, although it might seem so, because particularism just is a rejection of 

moral theory as traditionally understood.  Particularism is the view that our moral sensibility is inexplicable 

in terms of principles. 
8 Cf. Noam Chompsky, Aspects of the Theory of Syntax (Harvard University Press, Cambridge, Mass., 

1965), 3-9, quoted in John Rawls, A Theory of Justice, 47. 
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system of mores, which consists in whatever a society generally accepts as norms of 

conduct, coordination, praise, and blame, is explicable and criticizable in terms of the (as 

yet incomplete) true theory of morality.  Similarly, every spoken natural language is 

explicable and criticizable in terms of the (as yet incomplete) true linguistic theory.  Both 

language and morality are normative, not just because they are practices constituted by 

norms, but because they are goal-directed.  The social practice of linguistic 

communication is comprised of the speech acts of a group of language users engaged in 

mutual comprehension.  The social practice of morality is comprised of the intentional 

acts of rational agents engaged in living well together.  For the moment “living well” can 

be a placeholder for whatever the true account of moral goodness turns out to be, whether 

that is the full catalogue of Aristotelian excellences, utilitarian benevolence, Kantian 

respect, or something else entirely.   

If Rawls’s plausible methodological approach is adopted, then it follows that a 

theory of morality will be a theory of a social practice.  There are also substantive 

reasons, which are drawn from consideration of the systems of mores that are moral 

theory’s data, for concluding that morality is a social practice.  H. L. A. Hart criticizes the 

unempirical and “excessively Protestant approach” of theories that assume morality is 

primarily a matter of rules or judgments accepted by individuals, or applied to the 

conduct of individuals, and which fail “to understand it as a development from the 

primary phenomenon of the morality of a social group.”9 Hart notices, first of all, that 

obligation and duty, compared with other moral concepts such as good, virtue, and vice, 

“do not belong to the same scale and the extension of these terms [sc. obligation and 

duty] to the whole field of morality blinds us to its variety and complexity.”10  It would 

mischaracterize moral phenomena to assume that obligation is the central, let alone only, 

moral notion that is relevant to theoretical investigation.  Hart suggests that the difficulty 

of sensibly fitting obligation and duty into the variety and complexity of morality is 

                                                
9 H.L.A. Hart, “Legal and Moral Obligation”, in Essays in Moral Philosophy, A.I. Melden, ed. (University 

of Washington Press, Seattle, 1966), 100. The incidental object of Hart’s criticism is R.M. Hare, The 

Language of Morals (Clarendon Press, Oxford, 1952).  
10

 Hart, “Legal and Moral Obligation,” 83 
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diminished by first examining obligation and duty in the law, where deontic concepts are 

uncontroversially central.  Therefore, Hart argues that the criteria for obligation should be 

fixed by examining law, and then be extended to morality secondarily.
11

  Hart concludes 

that three definitive features characterize obligation: it includes dependence upon the 

actual practice of a social group, possible independence of content, and coercion.  This 

analysis is not Hart’s mature account of obligation, particularly because of ambiguity in 

the third criterion.12  Nevertheless it serves as a good starting point.  The ambiguity of 

“coercion” is resolved once we see that the sense in which it is essential to obligation 

(and indeed to law) is not physical or psychological violence.13  It is rational necessity.           

Mores is a descriptive and non-normative term of cultural anthropology.  The 

central difference between morality and mores is in terms of normativity, not sociality.  

Both are social, but only morality is genuinely normative.  The member of a society, from 

his internal point of view as a participant, will take his society’s mores as a normative 

source of reasons for acting and feeling.  Whether or not a society’s mores are truly 

normative, in addition to being treated as if they were as a matter of habit, depends upon 

whether those mores reproduce the true claims of morality.  Even the most revolutionary 

theory of morality must make contact with actual systems of mores as they are found, and 

be recognizable as an explanation of them, if it is going to count as a genuine moral 

theory.  Although conceiving of morality as a social practice leaves open what content 

morality ultimately will have, this conception is not entirely neutral in this regard.  

Morality must be morality for human beings constituted as they are.  Otherwise, the 

proponent of the revolutionary “morality” would appear to be mistaken or confused in 

characterizing his favored system as a morality in the first place.  Indeed, he will have set 

the stage for the moral skeptic’s “queerness” argument to appear, because “moral” 

properties will look utterly unlike anything else in human life.   

                                                
11

 It is worth noting that Aquinas shares this methodology with Hart.  Aquinas begins the so-called “treatise 

on law” with a conceptual investigation of law: “Dicitur enim lex a ligando, quia obligat ad agendum” 

(Summa theologiae I, q. 90 a. 1).  He extends this analysis of positive law to moral law. 
12

 Hart proposes his mature view in H.L.A. Hart, The Concept of Law, (Clarendon Press, Oxford, 1994).  
13

 Hans Oberdiek, “The Role of Sanctions and Coercion in Understanding Law and Legal Systems”, 21 

American Journal of Jurisprudence 71 (1976).  
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To say that morality is inextricably connected with systems of mores as we find 

them is not bourgeois complacency and neither is it a complaint about “demandingness” 

or an objection to “moral saints,” which are charges that have been levied against 

utilitarianism and certain forms of Kantianism.14  The true morality, discoverable through 

reflection on systems of mores, may very well be painfully demanding and call for 

serious reform of the very mores which it provisionally took as data.15  In constructing a 

moral theory, then, we begin from certain truisms about human beings and from the 

assumption that morality is a practice like other practices and we let morality’s 

distinctiveness emerge as a consequence of the investigation.  In The Concept of Law 

Hart’s discussion of the necessary content of human law and morality provides an 

exemplar of this strategy at work.16  Hart identifies a number of truisms about human 

beings, which fix the shape that law and morality must take in any human society: 

vulnerability, approximate equality, limited altruism, limited resources, limited 

understanding and strength of will.  On the assumption of survival as a basic human 

drive, these natural facts imply that law and morality “should include a specific content,” 

because if law and morality failed to have this content then they “could not forward the 

minimum purpose of survival which men have in associating with each other,” which is 

the shared purpose that gives rise to law and morality in the first place.17 

 

1.2 Two Forms of Obligation 

Given that we speak about the obligations of doctors, the demands of etiquette, 

and the duties of a baseball team’s shortstop, obligation and its associated concepts are 

                                                
14 There is more than a hint of bourgeois complacency in Susan Wolf’s “Moral Saints”, Journal of 

Philosophy 79 (8) (1982), 419-439.  
15 Cf. Peter Geach, Truth and Hope: The Furst Franz Josef und Furstin Gina Lectures Delivered at the 

International Academy of Philosophy, 1998, (University of Notre Dame Press, 2011); and Michael 

Oakeshott, Rationalism in Politics and Other Essays, (Liberty Fund, Indianapolis, 1991).  
16 H. L. A. Hart, The Concept of Law (1994), Chapter IX. ‘Laws and Morals’ 
17 “For it is not merely that an overwhelming majority of men do wish to live, even at the cost of hideous 

misery, but that this is reflected in whole structures of our thought and language, in terms of which we 

describe the world and each other.  We could not subtract the general wish to live and leave intact concepts 

like danger and safety, harm and benefit, need and function, disease and cure; for these are ways of 

simultaneously describing and appraising things by reference to the contribution they make to survival 

which is accepted as an aim” (194). 
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not unique to morality.  An investigation of the moral use of these concepts should range 

more broadly than just the specifically moral, even if the moral is the subject that we find 

most pressing.  If we examine both philosophical and everyday uses of the concept of 

obligation, it appears that obligation plays two different structural roles within social 

practices, which need to be distinguished.  Any general theory of obligation will have to 

be capable of explaining both of these roles.  I will sketch each of these by giving 

examples from morality and then show how the roles also function in practices besides 

morality.  

Sometimes Elizabeth Anscombe’s attack on the peculiarly modern moral sense of 

obligation is misunderstood as a wholesale rejection of obligation as a viable ethical 

notion.18  A possible source of this misunderstanding is that Bernard Williams does seem 

to reject obligation wholesale, and his views tend to be read back into Anscombe’s 

original complaint, because Williams and Anscombe share certain other philosophical 

sympathies.19  Like Anscombe, Williams argues that Aristotelian ethics as a “system of 

ideas basically lacks the concept of morality altogether, in the sense of a class of reason 

or demands which are vitally different from other kinds of reason or demand.”20  Yet 

“Modern Moral Philosophy” can be understood as a defense of obligation rightly 

understood, as much as an attack on certain distortions of it.21  Anscombe is very clear 

that one sense of obligation rightly understood is the necessity of avoiding certain 

intrinsically bad actions:   

if someone really thinks, in advance, that it is open to question whether such an 

action as procuring the judicial execution of the innocent should be quite excluded 

from consideration—I do not want to argue with him; he shows a corrupt mind.22            

                                                
18

 See Christopher Coope, “Modern Virtue Ethics”, Values and Virtues: Aristotelianism in Contemporary 

Ethics, T.D.J. Chappell, ed. (Oxford University Press, 2006).  
19

 For Williams’s rejection of obligation see Bernard Williams, “Morality, the Peculiar Institution”, Ethics 

and the Limits of Philosophy (Harvard University Press, Cambridge, Mass., 1985).  
20

 Bernard Williams, “Philosophy”, The Legacy of Greece, M.I. Finley, ed. (Clarendon Press, Oxford, 

1981), 251. 
21

 Julia Driver points out that “Modern Moral Philosophy” can be read as a modus tollens demonstrating 

the necessity of theological ethics. See “Gertrude Elizabeth Margaret Anscombe”, The Stanford 

Encyclopedia of Philosophy (Fall 2009 Edition), Edward N. Zalta (ed.), URL = 

<http://plato.stanford.edu/archives/fall2009/entries/anscombe/>. 
22

 “Modern Moral Philosophy,” 40 
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Anscombe’s assertion of such absolutism is of a piece with her proposal to return to 

Aristotelian ethics.23  For Aristotle also identifies certain actions as intrinsically bad, 

which “imply by their names that they are themselves bad,” so that “[i]t is not possible, 

then, ever to be right with regard to them; one must always be wrong.”24  Furthermore, 

like Anscombe, Aristotle argues that perceiving the baseness or nobility of certain actions 

and emotions is prerequisite to engaging in philosophical ethics, so theoretical debate 

with “a corrupt mind” who failed to possess the starting points of moral theory would be 

pointless.25  

One need not agree with Anscombe’s assertions to see that intrinsically bad 

actions are one sense of what people mean when they speak of obligations, and this is the 

first of the two forms of obligation that I wish to isolate.  Therefore, when someone asks, 

“what is moral obligation?” or “are there any moral obligations?” one question he might 

be asking is: 

(1) Is there anything that’s absolutely wrong? 

This question may be put more precisely: are there exceptionless moral norms that pick 

out intrinsically bad types of action?  If so, then what such norms imply is that for an 

agent to act virtuously, he must strategically avoid doing certain things, whatever else he 

does.  An agent does not guarantee for himself that he will act virtuously by avoiding 

intrinsically bad actions, but by choosing them he does guarantee that he will act 

viciously, and so he must avoid them if he is to act well.  Such exceptionless norms only 

pick out a small part of the moral landscape—the cliffs and precipices.  It would be 

impossible to act well merely by respecting those negative moral norms that are 

exceptionless.  Attempting this would be like trying to eat healthfully merely by avoiding 

                                                
23

 Williams rejects absolutism and defends adultery, for example.  Cf. Bernard Williams, Shame and 

Necessity (University of California Press, Berkeley, 1993), 45.  
24

 Nicomachean Ethics (NE) 1107a12-14, trans. Ross. in J. Barnes, The Complete Works of Aristotle: The 

Revised Oxford Translation (Princeton University Press: Princeton, 1984)  Aristotle mentions spite, 

shamelessness, grudgingness, adultery, theft and murder as actions or emotions that it is intrinsically wrong 

to choose to do or to feel.  Aristotle is not making simply a verbal point about, e.g., “murder” meaning “bad 

killing.” 
25

 NE 1.4 and 10.9.  Cf. Myles Burnyeat, “Aristotle on Learning to be Good,” Essays on Aristotle’s Ethics 
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lethal poisons; it would be quite easy to avoid lethal poisons entirely and still die from 

malnutrition.  But if a prospective action satisfies certain prohibited act descriptions, then 

this fact automatically rules out that action as a moral possibility, regardless of whatever 

further goods it respects or promotes. 

 We can construe proposals about exceptionless moral norms as claims about 

“normative modality,” as it were.  To say that there are intrinsically bad actions is to say 

that there are actions that are morally impossible.  To think of or to try performing an 

action that is morally impossible is, for a moral agent, to make a practical error.  For as 

Nicholas Denyer puts it, “if a thing is impossible for any reason then it is an error even to 

think of doing such a thing, and still more of an error to try it, whatever the good that 

might be attained or evil averted if one were, per impossible, to do that thing.”26 This 

point is not distinctive of the practice of morality, however, because it could equally be 

made about language, law or baseball, for example.  Some actions, like a batter running 

to second base without touching first base, are strictly impossible for someone who is 

playing baseball.  To attempt such an action is not to play baseball badly, as it would be 

for a runner not to tag-up on a caught fly ball with no outs, but it is to fail to play baseball 

at all.  Certain strategic and exceptionless norms partially constitute baseball as a game 

and following them is a necessary condition on playing the game at all.  Similarly, a 

language user cannot speak meaningfully if he violates certain basic grammatical rules.  

It’s not that he speaks ambiguously, but that he fails to speak at all.  

The second structural role that obligation can play in a practice is not limited and 

strategic, but comprehensive and architectonic.  People implicate this role, for example, 

when in the course of deliberating they feel the pangs of conscience “to do the right 

thing,” or “to be moral,” whatever that may amount to, and even though they are at the 

moment unsure of what this is.  When, say, someone finally sees what the generous 

gesture to his friend would consist in, his conscience tells him that he must do this 

generous thing.  In seeing the prospective action as generous, the agent sees the goodness 

in it and recognizes that reason recommends choosing it, and perhaps recommends it on 

                                                
26 Nicholas Denyer, “Chess and Life: The Structures of a Moral Code”, Proceedings of the Aristotelian 

Society, New Series vol. 82 (1981-82), 59-68.  
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balance more strongly than any other course of action.  His voice of conscience amplifies 

the force of reason’s recommendation with the force of demand.  Such pangs of 

conscience are of course not universal to human experience, but they are familiar enough.  

Anyway, the idea of a general conscientious requirement to do the right thing or to be 

moral implies an affirmative answer to the question:         

 (2) Is it obligatory to be good; is it rationally necessary to act virtuously? 

This question picks out the second role that obligation can take.  It can be put more 

precisely: given that moral agents do well to act virtuously, are they also obliged and 

bound—necessitated—to act virtuously?  To answer affirmatively is to say that morality 

also necessitates the actions that it recommends.27  Whereas the limited and strategic 

practical necessities pick out act descriptions that cannot be chosen by a moral agent 

within morality, this second form of necessity compels the practice of morality as a 

whole.  Engaging in the morality practice is not optional.28  Even if an agent doesn’t see 

the good in or feel the pull of acting virtuously, he is nevertheless subject to an 

inescapable norm that rationally compels virtuous action.  If obligation plays this 

architectonic role in morality, then all-things-considered moral reasons for action or 

forbearance don’t merely recommend virtuous actions in comparison to vicious ones, but 

such reasons preempt further deliberation about alternative courses of action and exclude 

considerations about other reasons from arising.29  In this case, moral reasons 

authoritatively demand compliance.  For example, consider a case where in given 

circumstances an agent’s !-ing would be just and his not !-ing would be unjust.  The 

virtuous feature of !-ing, which is its justice, gives the agent a good reason to !.  Now if 

we add to this situation the further claim that an agent must act morally, then the merely 

                                                
27 Depending on the moral theory, what’s purportedly necessitated might be a single determinate action or 

a range of equally eligible actions. 
28 This point will need qualification.  In fact, as I will argue, although on a non-theological ethic it cannot 

be necessary for human agents to act well within the morality practice, it is in a sense necessary for human 

agents to act well-or-badly within the morality practice.  This is a consequence of the metaphysics of 

agency and the necessity of acting sub specie boni.  Compare baseball.  In no sense is baseball a necessary 

practice for human agents.      
29 This language of exclusionary and preemptive reasons implies the idea of authority.  Cf. Joseph Raz, The 

Morality of Freedom (Oxford University Press, USA, 1988). We could put the same question thus: does 

morality have authority? 
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good reason to ! becomes an obliging reason to !, and as such, the obliging reason both 

preempts further deliberating and excludes other considerations that may have been 

relevant otherwise. 

 Most ordinary people and many philosophers have thought that it is not possible 

rationally to opt out from an interest in the practice of morality, as one might opt out, say, 

from an interest in baseball.30  Indeed, the person who does try to opt out of morality is 

considered shameless and subject to blame, while the person who opts out of baseball is 

not.  Moral obligation and “the moral ought” have been thought to express 

comprehensive and architectonic practical necessity and thereby to bind all rational 

agents.  Christine Korsgaard is an influential proponent of this view.  Morality, she 

thinks, is capable of answering “the normative question,” which is the question “why 

should I be moral?” as asked by someone who has lost confidence or interest in the 

reasonableness of morality’s claims.31  Although Korsgaard herself does not call attention 

to the two different roles that obligation plays—strategic versus architectonic—and that I 

have tried to distinguish, she clearly thinks that any respectable moral theory should be 

able to justify the rational necessity of acting virtuously for any moral agent.  On this 

view, the amoralist who spurns morality is not merely blind to or neglectful of a form of 

value, and he is not merely unreasonable, unjust or shameless, but he is rationally 

incoherent and logically self-contradictory.32  As Korsgaard puts it, the amoralist destroys 

his identity as an agent by failing to follow the norms that are constitutive of agency.33  

                                                
30 It is important to see what’s packed into this sense of non-optional.  If it is necessary to act well, then 

morality is non-optional in that failing to act morally would amount to logical contradiction.   
31 Christine M. Korsgaard, “The Normative Question”, The Sources of Normativity (Harvard University 

Press, Cambridge, Mass., 1996). Korsgaard’s normative question is equivalent to what Prichard thinks is 

the mistaken question which moral philosophy rests upon: should “we really ought to do what in our non-

reflective consciousness we have hitherto believed we ought to do, or if not, … what, if any, are the other 

things which we really ought to do”? (H.A. Prichard, “Does Moral Philosophy Rest on a Mistake?”, 21 

Mind 81 (1912), 37.) 
32 As Philippa Foot says, “Irrational actions are those in which a man in some way defeats his own 

purposes, doing what it calculated to be disadvantageous or to frustrate his ends.” (Philippa Foot, “Morality 

as a System of Hypothetical Imperatives”, The Philosophical Review, Vol. 81, No. 3 (1972), 310).  The 

question is whether or not immorality necessarily involves such irrational action. 
33

 For a persuasive criticism of this view, see David Enoch, “Agency, Schmagency: Why Normativity 

Won’t Come from What is Constitutive of Action”, Philosophical Review 115, 2 (2006), 169-198. 



 26 

It might appear that morality is the only human practice that could aspire to such 

overriding importance, and so my assumption that morality is a social practice structured 

similarly to other social practices is unwarranted.  But the positive law also embodies 

something like this architectonic form of obligation, because the law characteristically 

claims authority over all people within its jurisdiction and obliges them on pain of 

punishment.34  The law does not permit its subjects to opt out from obedience to its 

authority.  Whether the law is by nature justified in making its claim to authority, and 

whether laws that fail to be authoritative are thereby defective as laws, is the central 

question in general jurisprudence.  Apart from law and morality, it might at first be 

difficult to imagine other social practices embodying comprehensive and architectonic 

practical necessity.  This is not structurally impossible, however, and in fact history 

provides many cases of people treating practices other than law or morality as if they 

embodied comprehensive and architectonic practical necessity.  Some romantic aesthetes 

have treated fine art as if it had such significance.35  For Gauguin, art didn’t just 

recommend going to Tahiti and abandoning his family, but demanded it over and above 

morality’s competing claims on behalf of his wife and children.  Some fascists treated the 

claims of the state and communists the claims of the party in this way as well.  E. M. 

Forester expressed Bloomsbury’s attitude that the practice of friendship claims binding 

authority over all other commitments, even at the cost of betraying one’s country.    

 Thus far I have avoided the Kantian distinction between hypothetical and 

categorical imperatives.  I have avoided this common way of characterizing these issues 

because it confusingly elides two separate issues that need to be kept apart.  First, there is 

the scope of application that a normative consideration has, which may be hypothetical or 

categorical.  Second, there is the force with which a normative consideration is justified, 

which may be imperatival or recommendatory.  By assuming that both hypothetical and 

categorical norms have imperatival force, Kantians neglect the entire normative force of 

                                                
34 The distinctiveness of law among other social practices is often thought to reside in law’s relationship to 

authority.  Cf. Raz, Finnis.  
35 For the history of how this came about, see Larry Shiner, The Invention of Art: A Cultural History 

(University of Chicago Press, Chicago, 2003). 
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recommendation.  Philippa Foot comes close to something like this distinction when she 

observes that both morality and etiquette  

are inescapable in that behavior does not cease to offend against either morality or 

etiquette because the agent is indifferent to their purposes and to the disapproval 

he will incur by flouting them.  But morality is supposed to be inescapable in 

some special way….36 

 

The first sense of inescapability that morality and etiquette share is more clearly put in 

terms of the general scope with which their reasons are supposed to apply.  The reasons 

that justify the practice of morality and the practice of etiquette each purport to apply 

generally to all human agents.  Foot’s second sense of inescapability, which is peculiar to 

morality, is the normative force of the reasons that justify going in for morality as a 

practice.  The binding force of morality purports to compel respect for its strictures.  

Etiquette, by contrast, does not aspire to this importance.37       

Consider another example of how the scope of application and force of reason 

come apart.  If I am a physician and you are my patient, then my reason to give you the 

medicine you need applies to me hypothetically, given my role as your physician. 

Someone else who doesn’t have this role may have no reason to spend his time 

administering you the treatment.  Depending upon the facts about our situation, the 

reason to give you the medicine that applies to me might demand that I give you the 

medicine or alternatively, it might recommend my medicating you as one among other 

eligible actions that would also discharge my responsibilities as a doctor.  If the hospital 

is overwhelmed with patients after some catastrophe, for instance, then reason might 

recommend my medicating you and perhaps recommend equally well my assisting other 

patients instead of you.  I might do one or the other and still act well.38  If the hospital is 

empty and your condition is grave, then all other things being equal, reason might 

                                                
36 Foot, “Morality as a System of Hypothetical Imperatives”  (311) 
37 Although it might; but as Foot says, “To sacrifice a great deal for the sake of etiquette one would need to 

be under the spell of the emphatic ‘ought.’  One could hardly be devoted to behaving comme il faut” (ibid., 

314). 
38

 Cf. G.E.M. Anscombe, “Who is Wronged? Philippa Foot on Double-Effect”, in Human Life, Action and 

Ethics: Essays by G.E.M. Anscombe, Mary Geach and Luke Gormally, eds., St Andrews Studies in 

Philosophy and Public Affairs, Vol. 4 (Imprint Academic, 2006).  
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demand that I medicate you, and my choosing not to would amount to harming you by 

negligence.  Whatever strength the rational force turns out to be, it will be a function of 

how medicating you in such and such circumstances fits into the good practice of 

medicine, given that I am a medical practitioner with you under my care.39  Quite 

generally, therefore, if I have a reason to !, then we can always ask two questions about 

this reason’s status.  First, we can ask what the scope of the reason’s application is: 

whose reason is it, does it to apply to someone categorically and irrespective of his 

contingent interests, or only hypothetically given that (as a consequence of a certain role 

of) he intends to "?  Second, given that the reason does apply to someone, we can ask 

what the force of the reason is: does it demand his !-ing or does it merely recommend it?  

The Kantian package primes us to miss the distinctiveness of these two questions. 

This way of carving up the problem is sympathetic to John McDowell’s complaint 

against Foot that, in her depiction of morality as a system of hypothetical imperatives, she 

imposes a false contrast on possible accounts of morality’s normative status: namely, she 

supposes that either moral reasons apply to everyone with the uniform force of necessity 

(which they don’t) or they apply conditionally on the supposition of a personal desire to 

be moral.  McDowell recognizes that there is another possibility, so the first of Foot’s 

alternatives can be rejected without having to accept the second.  Moral reasons may be 

out there in the world, as it were, waiting to be recognized, and nonetheless their “status 

as reasons is hypothetical only in this truistic sense: they sway only those who have 

them.”  Having moral reasons in this sense is epistemic.  It requires first cultivating and 

then exercising a situational perceptiveness for them.  Therefore,  

a failure to see reason to act virtuously stems, not from the lack of a desire on 

which the rational influence of moral requirements is conditional, but from the 

lack of a distinctive way of seeing situations.  If that perceptual capacity is 

possessed and exercised, it yields non-hypothetical reasons for acting.
 40

 

 

                                                
39 In order to simplify the case, I am assuming that there is no further overriding reason why I should cease 

to consider my role as a physician.   
40 John McDowell, “Are Moral Requirements Hypothetical Imperatives?”, Proceedings of the Aristotelian 

Society Supplementary 52 (1978), 23. 
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McDowell’s view is supportive of the one I have sketched above (his moral particularism 

notwithstanding).  Moral reasons may apply with universal scope and bind with 

recommendatory force, and they may apply with particular scope and bind with 

demanding force, but for an agent to recognize their scope and force correctly may 

presuppose his possession of a trained moral sensibility acquired through proper 

upbringing.  

In this section I have distinguished two ways in which the concept of obligation is 

used.  The contrast I have sketched is between practical necessity as (a) expressed in 

limited and strategic norms within a practice, which are necessary conditions on acting 

well according to that practice, and as (b) expressed in the comprehensive and 

architectonic demandingness of a practice as a whole.  It will be helpful to illustrate this 

contrast with examples from rival theories of morality and by comparing a variety of 

familiar moral claims that express these two forms of obligation. Consider the following 

examples of (a):  

(3) “You shall not bear false witness” (Hebrew-Christian Decalogue).   

 

(4) You must (i.e. dei=n) not commit adultery, theft or murder (Aristotle). 

 

(5) You must not “permit or tolerate torture or other cruel, inhuman or 

degrading treatment or punishment” (United Nations Declaration on 

Torture).41 

 

Contrast these limited and strategic necessities with the following examples of (b): 

(6) You must do “that action, which will cause more good to exist in the 

Universe than any possible alternative” (G. E. Moore, Principia Ethica). 

 

(7) You must “act only in accordance with that maxim through which you can 

at the same time will that it become a universal law” (Kant, Groundwork). 

 

(8) You must act as if your action under the circumstances would be allowed 

“by any set of principles for the general regulation of behaviour that no one 

could reasonably reject as a basis for informed, unforced, general agreement” 

(T. M. Scanlon, What We Owe to Each Other). 

 

                                                
41

 URL = http://www.cirp.org/library/ethics/UN-torture/ 
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(9) “You shall love the Lord your God with all your heart, and with all your 

soul, and with all your mind….  You shall love your neighbor as yourself” 

(Matthew 22:37).42 

 

(10) You must act in accordance with your rational nature because so doing is 

legislated by the koinos nomos and the will of Zeus (Chrysippus).
43

 

 

It is consistent to acknowledge the existence of (a) strategic necessities, while denying 

that morality as a whole speaks with (b) the authoritative voice of obligation.  Indeed, 

subject to some qualifications, this is Aristotle’s position, as I shall argue at length in the 

next chapter.  For the moment, notice that it isn’t possible to formulate a claim expressing 

architectonic obligation in terms that are faithful to Aristotelian ethics.  We might 

formulate a recognizably Aristotelian ethical master principle—e.g., You do best in acting 

and (consenting to) feeling so as to promote excellent activity of your soul over the 

course of a complete life—but the normative force of such a principle is indicative rather 

than imperative, so it expresses recommendation, not demand.  What it is best for you to 

do is not what you must do, unless there is an argument that explains why “best” and 

“must” should be identified.  Strategic obligations have purchase with agents who see the 

reasonableness of acting well, and who wish to know more clearly what commitment to 

acting well consists in and consists in avoiding.  Architectonic obligation applies to all 

moral agents as such and purports to bind them to participate in morality whatever their 

commitments or interests. 

 Claims (6) – (10) all express architectonic obligation, but they attribute its origin 

to very different metaphysical sources.  G. E. Moore thinks that the necessity expressed 

in (6) arises from the nature of goodness and can be known simply by an individual moral 

agent coming to perceive it correctly. 

                                                
42

 Cf. Mark 12:30, Deuteronomy 6:5 
43

 Chrysippus states, “As long as the future is uncertain to me I always hold to those things which are better 

adapted to obtaining the things in accordance with nature; for God himself [i.e. Zeus] has made me 

disposed to select these. But if I actually knew that I was fated now to be ill, I would even have an impulse 

to be ill. For my foot too, if it had intelligence, would have an impulse to get muddy.” Epictetus, 

Discourses II.6, 9 quoted in John M. Cooper, “Eudaimonism, the Appeal to Nature and ‘Moral Duty’ in 

Stoicism”, Reason and Emotion: Essays on Ancient Ethical Theory (Princeton University Press, Princeton, 

1999), 443.  
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Our ‘duty,’ therefore, can only be defined as that action, which will cause more 

good to exist in the Universe than any possible alternative.  And what is ‘right’ or 

‘morally permissible’ only differs from this, as what will not cause less good than 

any possible alternative.44 

 

Moore’s definition of architectonic moral obligation in terms of a univocal conception of 

the good is typical of consequentialism, and in this he echoes Bentham.  In the 

Introduction into the Principles of Legislation and Morals Bentham writes: 

Of an action that is conformable to the principle of utility, one may always say 

either that it is one that ought to be done, or at least that it is not one which ought 

not to be done.  One may also say, that it is right that it should be done; or at least 

that it is not wrong is should be done: that it is a right action; at least that it is not 

a wrong action.  When thus interpreted, the words ought, and right and wrong, 

and others of that stamp, have a meaning; when otherwise, they have none.45 

 

Both Kant (7), in some of his moods, and Scanlon (8) think that architectonic moral 

obligation arises in some sort of imaginary contract among rational agents.  By contrast, 

(9) and (10) are distinctive because they attribute architectonic moral obligation’s origin 

to a source that is neither impersonal nor imaginary, but to an actual personal authority.  

That authority is Jesus, according to the writer of Matthew, who issues the command to 

love God and neighbor, and for Chrysippus that authority is God, understood as universal 

Reason, whose intentions are discoverable in the intelligibility of nature’s lawful 

regularities.46 

 It should be readily apparent how (3) – (5), which are familiar candidates for 

exceptionless moral norms, are conceivable as necessary conditions on good action.  

They can be posed in terms of suppositional necessity: if an agent is to achieve his good, 

he must not lie, commit adultery, steal, murder or torture, whatever else he does.  It may 

                                                
44 G.E. Moore, Principia Ethica (Cambridge University Press, Cambridge, 1903), 148.  
45 Page 13, J. H. Burns and H. L. A. Hart (eds.) (London, 1970) quoted in T. Pink, ‘Moral Obligation’ 
46 John Cooper’s discussion of duty in Stoicism supports the point I am arguing for here.  He notes how for 

the Stoics one’s “duty” is comprehensive “The notion of ‘duty’ among the Stoics covers a vastly wider 

range than it does, for example, in Kant: it covers, in fact, crucial aspects of the whole of one’s life and 

virtually everything one does, if one is truly virtuous.  So if we should choose to call all the Stoic duties 

moral duties, we should frankly admit that we are employing so widened a conception of morality as to risk 

losing contact with what we nowadays understand by that term” (447). John M. Cooper, “Eudaimonism, 

the Appeal to Nature and ‘Moral Duty’ in Stoicism” in Reason and Emotion 
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be less evident how architectonic and comprehensive obligation can be analyzed in terms 

of suppositional structure.  If the claims of some practice as a whole—whether fine art, 

the state, friendship, or morality—really do bind agents with the force of necessity, then 

there must be some good that is unobtainable apart from satisfying the claims of that 

practice.  The intended pursuit of this good would then invest the practice with the 

normative force of demand.  What could this good be?  Anscombe offers a provocative 

treatment of this question, which I shall take up in the third chapter.  Presently I need to 

retread and examine the idea of hypothetical necessity more closely. 

 

1.3 Hypothetical Necessity 

The mode of necessity that is distinctive of practice and practical reasoning is an 

instance of what Aristotle calls generally “hypothetical necessity” (a0na/nke ec 

u9poqeseov).47  Aristotle discusses hypothetical necessity at several points in his works.  

In the lexicon from Metaphysics D it is the second of three senses of necessity that he 

defines.  He says that hypothetical necessities are:   

The conditions without which good cannot be or come to be, or without which we 

cannot get rid or be free of evil, e.g. drinking the medicine is necessary in order 

that we may be cured of disease, and sailing to Aegina is necessary in order that 

we may get our money.
48

  

 

Where some good is not possibly achievable without certain conditions, those conditions 

are hypothetically necessary as means to that good.
49

  Aristotle says that an axe, for 

example, must be made out of hardened, sharp-edged material if it is to accomplish its 

goal of cutting and splitting.
50

  An “axe” that cannot cut or split is either not an axe at all, 

or else a very defective instance of its kind.  Aristotle deploys hypothetical necessity as a 

principle of explanation throughout his natural and biological investigations; my focus 

                                                
47 See Soran Reader, “Aristotle on Necessities and Needs”, The Philosophy of Need, Soran Reader, ed., 

(Cambridge University Press, Cambridge, 2005). 
48

 Metaphysics 1015a22-25 
49

 Metaphysics 1015b4-5  
50

 Parts of Animals 642a9-11, Physics 200a10-13 
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here is on its practical form, however, as applicable to human action.51  For Aristotle 

human action falls into the category of things that happen neither by chance nor 

deterministically, but “for the most part.”  Although human actions are therefore 

contingencies, they nevertheless can involve necessity because of their teleological, 

means-end structure.      

 When Aquinas discusses hypothetical necessity he follows Aristotle, but develops 

the idea considerably.  Aquinas refers to it as necessitas finis or ex suppositione finis: the 

necessity of an end or suppositional necessity.
52

  Rational precepts that govern human 

action embody this form of necessity, which Aquinas calls necessitas ex obligatione 

praecepti sive ex necessitate finis.  Such necessity is not only compatible with free and 

rational action, but presupposes it, he argues, because such necessity derives from an 

agent’s grasping of a practicable end as a goal to be pursued and willing it accordingly.  

In the Summa theologiae Aquinas is careful to distinguish necessitas finis both from the 

necessity of physical coercion and from what he calls absolute or natural necessity.   

Therefore, just as it is impossible for a thing to be at the same time violent and 

natural, so it is impossible for a thing to be absolutely coerced or violent, and 

voluntary.  But when the necessity of an end is not repugnant to the will, when the 

end cannot be attained except in one way: thus from the will to cross the sea, 

arises in the will the necessity to wish for a ship [sicut ex voluntate transeundi 

mare, fit necessitas in voluntate ut velit navem].53  

 

When a thing’s intrinsic nature determines that thing to have some trait, it expresses 

natural or absolute necessity.54  A triangle’s three-sidedness, for example, is an absolutely 

necessary characteristic of it, given a triangle’s intrinsic nature.  A triangle’s three-

sidedness is a formal intrinsic principle, but material intrinsic principles can also 

determine an object with absolute or natural necessity.   

The ways in which the kinds of necessity figure in the nature of the will is more 

complicated.  The complication arises because Aquinas thinks that both absolute 

                                                
51

 Cf. John M. Cooper, “Hypothetical Necessity”, Knowledge, Nature, and the Good: Essays on Ancient 

Philosophy (Princeton University Press, Princeton, 2004).  
52
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necessity and hypothetical necessity relate the will to reason, and it is very easy to 

confuse the different relations.  The human will manifests necessitas naturae in being 

intrinsically disposed toward happiness (beatitudo) on account of the will’s formal 

orientation, such that all human action is performed under the aspect of good.  The good 

for human beings, rightly understood, is beatitudo.  It is important to grasp just how 

much and just how little this claim about human action’s necessary “guise of the good” 

entails.  Although good has the aspect of an end, and the will is ordered necessarily to 

good, this does not mean that human agents are obliged to act under the aspect of good.  

To draw this conclusion would be to confuse absolute necessity for hypothetical 

necessity.  The necessity by which human agents choose actions sub specie boni flows 

from the intrinsic nature of the will as a power ordered by its proper object, and not ex 

suppositione finis.  For Aquinas obligation only arises where an agent wills an end for 

which some means is required because the willing of the end generates the necessity of 

the means.  The will’s basic inclination to happiness is not a means that is required for 

some further end that an agent wills, but rather is a dispositional feature of the agent 

himself in respect of his will, so the necessity of acting sub specie boni is not an instance 

of practical necessity and not an example of moral obligation.  Much of the criticism 

directed against the scholastic sub specie boni thesis is idle because the claim is not about 

normative ethics at all, but is a claim about the limit-case of intelligibility in action 

explanation.
55

  

Aquinas holds that the human good is variegated with irreducibly distinct kinds of 

goodness.  Bonum est multiplex, he says.  This implies that it is possible for someone to 

turn the good against itself, as it were, by seeking some aspect of it to the detriment of the 

whole.  Someone might choose an action precisely because it is evil, for example, in 

                                                

55
 Stocker (Michael Stocker, “Desiring the Bad: An Essay in Moral Psychology”, 76 Journal of Philosophy 

12 (1979), 738-753) and Bernard Williams (Ethics and the Limits of Philosophy, 1985) both 

mischaracterize the sub specie boni thesis in their influential criticisms of it.  For an illuminating treatment 

of this question in Aquinas see Germain Grisez, “The First Principle of Practical Reason: A Commentary 

on the Summa Theologiae, 1–2, Question 94, Article 2,” Natural Law Forum, 10 (1965), 168–201. 
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order to exercise self-resolve.56  Self-resolve is a good and it is under this aspect that he 

chooses evil.57  The diverse and only partially commensurable facets of the human good 

prevent any given specific good from rationally necessitating an agent’s will to choosing 

it, even though goodness formally determines the will as a structuring principle by 

absolute necessity.
58

  This qualification remains in place for Aquinas even when the 

specific good in question is God himself, even though Aquinas also affirms that God is 

identical with goodness, man’s final end is communion with him, and without God 

genuine human happiness is impossible.  Aquinas goes so far as to say that the human 

will adheres necessarily to God, yet God as the supreme good does not necessitate 

anyone’s will to choose him over any other good.  The reason why Aquinas can hold all 

these propositions simultaneously is because of the will’s subordinate, but essential 

connection to the intellect.  An agent must believe an action to be choiceworthy in some 

respect in order for him to choose it, so the absolute necessity of the will’s proper object 

is mediated by the intensionality of belief.  Human knowledge of God is severely 

incomplete, Aquinas thinks, and even if an agent knows that God is his final end, at best 

he knows this apophatically—that is, he knows the supernatural character of his final end 

negatively, as a consequence of the insufficiency of all other goods to ensure his 

happiness.
59

  The happiest humanly achievable life cannot avoid being pocked with 

defects—impermanence, anxiety, compromise, misfortune, ennui, regret, or betrayal and 

so on.  It is just this recognition of the permanent incapacity of nature to provide 

happiness that manifests, “in a general and confused way,” the naturally implanted 
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knowledge of man’s supernatural final end.60  Only an end that is supernatural could 

compensate for nature’s incapacities.  But Aquinas is quick to qualify the implications of 

God’s natural knowability: “This, however, is not to know absolutely that God exists; just 

as to know that someone is approaching is not the same as to know that Peter is 

approaching, even though it is Peter who is approaching….”61 In other words, the 

necessity with which human agents will God as their final end attaches intensionally, 

only under the description “happiness.”  It is a contingent and empirical matter whether 

anyone discovers that God himself exists and that his happiness consists in God, and not 

in wealth, fame, pleasure or other competitors for the good life.  The natural weakness of 

human knowledge of God entails that     

until through the certitude of the Divine Vision [after death and resurrection] the 

necessity of such connection [between God and happiness] be shown, the will 

does not adhere to God of necessity, nor to those things which are of God. But the 

will of the man who sees God in His essence of necessity adheres to God, just as 

now we desire of necessity to be happy.62        

 

We necessarily desire happiness and because it is a metaphysical fact, according to 

Aquinas, that God is our creator and goodness itself, then it follows that our happiness 

consists in friendship with him.  But the human intellect is weak, nature is fallen and 
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disordered, and God transcendent, so the description under which we necessarily desire 

God cannot be the description of his essence.
63

  

Aquinas conducts his subtle treatment of the varieties of necessity, the will, and 

practical reasoning in a theological context that proceeds top-down, taking for granted 

divine revelation.
64

  When Anscombe examines practical necessity she proceeds bottom-

up, from a philosophical examination of social practices and human agency.  The two 

approaches converge on complementary philosophical accounts of practical necessity.  

Anscombe distinguishes between two kinds of necessity in action.  The first kind might 

be called “practice-expressed necessity,” which Anscombe illustrates with examples from 

promising conventions and imaginary language-games.
65

  In the practice of promising, 

for example, someone may give a voluntary sign, “I promise to !,” and by giving this 

sign he restricts his possibilities of acting well so that now he must !.  What is this must, 

Anscombe asks?  

The answer is given only by describing the procedure, the language-game, which 

as far as concerns the ‘necessity’ expressed in it does not differ from this 

[imaginary child’s game]: “I say ‘ping’ and you have to say ‘pong’.” Why do you 

have to?  The only answer is to re-describe the procedure.
66

 

   

Similarly, someone might ask about baseball, why must a pitcher throw the ball to the 

catcher once he begins his motion toward home plate while standing on the mound?  That 

the pitcher must do so is a constitutive rule of baseball and there is no more basic 

explanation of this necessity than a re-description of the rule.
67

 

 The second kind of necessity that Anscombe mentions is the Aristotelian-

Thomistic notion of hypothetical necessity that we have already discussed.  Consider 

                                                
63

 Thus St. Paul: “For now we see through a glass, darkly, but then face to face: now I know in part; but 

then shall I know even as also I am known.” Corinthians 12:13, KJV. 
64

 This is the methodology of the Summa theologiae more broadly.  The argument of Summa contra 

gentiles does not assume the fact of Christian revelation, but the chapters on necessity take for granted that 

divine creation of the world has been demonstrated. 
65

 It seems to me that this kind of necessity is equivalent to what I called the first of the two forms of 

obligation. 
66

 Anscombe, “On Promising and Its Justice, and Whether it Need be Respected in Foro Interno,” Ethics, 

Religion and Politics, 18 
67

 In baseball the name for violations of the rule is “balking.”  To say that the pitcher must not balk is just 

shorthand for re-describing the procedure. 



 38 

again the practice of promising.   Promising has its own internal, “practice-expressed” 

necessity, but there is the further question of why someone should go in for promising in 

the first place.  Anscombe argues that there is a basic human need for coordination 

without resort to physical coercion.
68

  The practice of promising functions as an 

instrument that usefully serves this need, and without promising real human goods would 

be unattainable, and therefore it is hypothetically necessary for people to go in for the 

practice of promising.
69

   

Hypothetical necessity as an explanatory device has appeal quite outside an 

Aristotelian framework.  Hume too deploys the notion in his attempt to explain the origin 

and nature of justice and its associated institutions (e.g., contract, promising and 

property) by showing how the ongoing maintenance of human social life presupposes 

them.  But for justice, Hume argues, the goods of association, survival, self-improvement 

and propagation that human beings strive for and quite often achieve would be 

impossible.70  Therefore, justice and its institutions, which arise and persist as means to 

secure these goods, are practically necessary for human beings.  Hume observes that  

the [promising-] conventions of men … create a new motive … After these signs 

are instituted, whoever uses them is immediately bound by his interest to execute 

his engagements, and must never expect to be trusted any more, if he refuse to 

perform what he promised [because by failing to follow through he] subjects 

himself to the penalty of never being trusted again in case of failure.71 

 

Whether or not Hume is correct on the specific point that a reputation of 

untrustworthiness is the primary evil that is avoided by promise keeping (and I don’t 

think he is), the explanatory structure he deploys is fruitful.  Hume elsewhere argues that 
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[h]uman nature cannot by any means subsist without the association of 

individuals: and that association could never have place were no regard paid to 

the laws of equity and justice.72   

 

That is to say, given that human beings do manage to subsist, and they take their 

subsistence as a good, there must be practices of equity and justice that are seen as 

worthy of commanding respect and in large measure successful in garnering it.  These 

practices are practically necessary, according to Hume.   

H. L. A. Hart is probably inspired by Hume when he deploys the idea of practical 

necessity in his explanation of the concept of law.  Only on the supposition of “the 

minimum purposes of beings constituted as men are” and “given the setting of natural 

facts and aims” of human life as we find it, can the relation between sanction and law 

come into focus.73  For neither is sanction central to law’s nature and nor is it incidentally 

connected.  A society of angels or perfect human beings would still need law to 

coordinate common pursuits, even though sanction and punishment would be 

superfluous.  But “constituted as men are,” viz. flawed and often vicious, then sanction 

will be a proper or necessary accident of law even if not part of law’s essence.    

 Even though practical necessity may explain in part the origin of justice, law, and 

their associated social practices, and granted that real human goods will be unattainable 

without promising, contracting, etc., there are nevertheless limits to what this form of 

argument can establish.  Anscombe highlights these limits by comparing practical 

necessity to the peculiarly moral sense of obligation.  Even if it is conceded that many 

social practices such as promising are practically necessary:  

All this, it may be said, does not prove the necessity of acting justly in the matter 

of contracts; it only shows that a man will not act well—do what is good—if he 

does not do so.  That necessity [sc. of acting justly in the matter of contracts] is 

the first one to have the awful character of obligation, is a tabu or sacredness 

which is annexed to this sort of instrument of human good.  It is like the 

sacredness of ambassadors and serves the same purpose. 
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She goes on to emphasize, “Not even this [contribution to human good], however, proves 

the necessity of respecting this tabu.”
74

  What could prove the necessity of acting justly in 

contracts, or to put the question more generally, what could prove the rational necessity 

of acting well?  This is the same question that I asked earlier, in order to isolate the 

architectonic or comprehensive sense of obligation.  It is this sense of obligation that 

Korsgaard is after with her normative question.  Anscombe’s contention is that only a 

theological “law conception of ethics” is capable of answering the normative question.  

What it is to have a theological law conception of ethics will unfold over the next two 

chapters.  Now, however, we need to consider how these questions about practical 

necessity involve the logic of practical reasoning.  In order to see how moral obligation 

could govern all practical reasoning as a demanding normative force, I want to suggest 

that we need to get clear about the difference between a premise and a principle of 

inference in practical reasoning.     

The object of theoretical reason is truth and truth is a feature of propositions, 

whereas the object of practical reason is good and goodness is a feature of actions.  This 

is just to say that we can put our reason to use either in knowing or in doing.  A person 

reasons practically for the sake of some action he takes to be good and he reasons 

theoretically to some conclusion he affirms to be true.  The first principle of the theory of 

human action is the distinction between distinctively human action and mere behavior.  

Without this first principle as a starting point, action theory is an investigation without a 

subject matter.  As Anscombe puts it, human actions are paradigmatically those pieces of 

behavior to which a certain sense of the question “Why?” has application: why did you 

do that?—where that stands for some true description of the behavior.75  Aquinas marks 

this contrast with a distinction between what he calls human action (actus humanus) 

properly so-called, versus mere “acts of human beings” (actus hominis) like digestion or 

idle finger tapping, which human beings do, but do without exercising rational control.  

When an agent acts in a distinctively human way and exercises rational control there is a 

                                                
74

 Anscombe, “On Promising and its Justice,” 19. 
75 Intention (Harvard 2001).  This need not exclude acts of will or mental actions performed “in the head.” 



 41 

privileged relation between what he takes himself to be doing and what he does.  That is, 

we say that what an agent does when he acts is a function of his intentions.  In acting 

successfully an agent makes true a proposition of which he is the subject: the proposition 

“that I walk the dog,” for example, is made true by my walking the dog, which I do by 

executing an intention to walk the dog.  Practical reasoning can be said to “make truth,” 

because intentional actions make true certain propositions about the agent who performs 

them.  When an agent’s practical reasoning issues in action it makes true the propositions 

included in the content of his intention.  Theoretical reasoning, by contrast, does not 

serve to make propositions true but to preserve the truth of propositions.  A successful bit 

of theoretical reasoning ensures that the truth of some propositions, taken as premises, is 

transferred via inference to a conclusion.  In this way both theoretical and practical 

reasoning can be defined in relation to truth.  An acting subject’s practical reasoning 

makes true many propositions about him that are irrelevant to what he does qua human 

action.   This is because, as I said above, when an agent acts there is a privileged relation 

between what he takes himself to be doing and what he does, and not necessarily with 

what an observer takes the agent to be doing.
76

  This privileged relation arises from the 

fact that a human agent’s practical reasoning aims at some end he perceives as good.  

Theoretical reasoning also may be defined in relation to good.  Truth is the good at which 

a piece of theoretical reasoning aims. 

What about necessity?  I have already claimed that necessity figures in practical 

reasoning as a normative force that demands the performance of some action on the 

supposition of some good, which is willed as an end.  It is seldom noticed that there is a 

parallel with how necessity figures in theoretical reasoning, and once this is recognized, it 

strengthens the case for analyzing obligation as a form of hypothetical necessity.  The 

parallel between the structure of theoretical and practical reasoning not only includes the 

intrinsic relation each has to the concepts of true and good, but extends to rational 
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necessity as well.  Consider the well-known example of theoretical inference given by 

Lewis Carroll in “What the Tortoise Said to Achilles”:       

(A) Things that are equal to the same are equal to each other. 

(B) The two sides of this triangle are things that are equal to the same. 

(Z) Therefore, the two sides of this triangle are equal to each other.
77

  

An inference from (A) and (B) to (Z) preserves truth, because(A) and (B) are true and (Z) 

follows validly from them.  Granted this, Carroll famously asks, must (Z) be inferred 

from (A) and (B) if one accepts their truth?  In other words, is it logically necessary to 

draw a conclusion given that it follows validly from true premises?  In the mock dialogue 

Carroll has Achilles formalize modus ponens as an explicit premise in order to compel 

the Tortoise logically to infer (Z).  Thus the hypothetical “if (A) and (B), then (Z)” is 

added as premise (C), so that the question becomes: is it logically compulsory to infer 

(Z), given the truth of (A), (B), and (C)?  This question of course introduces another 

hypothetical, and it remains logically coherent to accept the truth of (A), (B), and (C) 

without drawing the inference (Z).  The strategy of adding modus ponens as a premise 

thus generates an infinite regress without forcing the implication of (Z) as a matter of 

logical necessity.  The lesson of Carroll’s example is that (Z) must be inferred only on the 

supposition of modus ponens as a principle of inference, and not merely as an additional 

premise.  The point is not that there is any doubt about whether (Z) may be inferred 

validly from (A) and (B).  Rather, the point is that logical necessity in theoretical 

reasoning has a suppositional or hypothetical structure.  Only on the supposition of 

modus ponens as a principle or rule of inference—that is, as an end that governs 

theoretical reasoning—must (Z) be inferred necessarily.  Theoretical inference therefore 

has a teleological character that is analogous to practical reasoning, and it is the 

supposition of principles of inference that generates the force of logical necessity, just as 

the supposition of human goods generates the normative force of moral obligation. 

 The practical reasoning of a doctor who is considering treating his patient 

illustrates the analogy.
78

  Suppose that a doctor reasons in the following manner: 
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(A') Treating my patient’s condition is good and administering medicine x is 

necessary to treat the condition. 

 

(B') Medicine x is available and I could administer it now. 

 

(Z') So I’ll administer x.
79

   

 

Must the doctor infer (Z') and administer x?  The specific kind of practical reasoning that 

the doctor is engaged in is medical reasoning, so let us assume that he has the aim of 

healing his patients.  In reasoning about how to execute the medical craft he takes the 

health of his patients as a principle of inference.  Given this aim, then he is obliged to 

administer x.  Without this aim, he needn’t infer (Z').  Suppose that the doctor instead had 

the aim of making money.  He healed his patients when it served making money.  If in 

this case neglecting to administer x would serve making money, then like the Tortoise, he 

could accept the premises without being forced to draw the conclusion, even if he accepts 

the additional premise (C'), “If (A') and (B'), then (Z').”  

Now suppose that the doctor has two aims: the aim to heal his patients and a 

further aim of advancing scientific knowledge.   By forgoing the treatment of his patient 

he could learn valuable information about the disease that afflicts him.  Given this further 

aim, administering x is no longer rationally necessary for the doctor even if he accepts 

(A') and (B') as true.  If he remembers his medical oath, he might say to himself: “It is 

necessary for me to administer treatments to my patients if they need them and I’m able 

to do so.”  Adding this thought as premise (D') will block the practical force of his 

additional aim of acquiring knowledge, and (Z') will again be rationally necessary for 

him on the continued supposition of the aim of healing his patients.  Only if the doctor 

deliberately subordinates his aim of acquiring knowledge to his aim of his patients’ 

health, which he then takes as his main purpose, will (D') then becomes superfluous.   

The social practice of medicine and a doctor’s role within it is more determinate, 

simpler, and less open-ended than the social practice of morality and a moral agent’s role 
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within it.  Nonetheless the foregoing example of rational necessity in medical reasoning 

can be generalized to practical reasoning and so to morality.
80

  Thus Anscombe argues,  

“it is necessary to do what is good and avoid what is bad” is required as a premise 

only by someone with a purpose which can be served by acting ill [i.e. viciously].  

However, one constantly has such purposes.  Then only a man for whom such 

purposes are subsidiary to a main purpose which cannot be so served will not 

need the principle [asserted as a premise]; for him it will be nothing but a 

principle of inference, which is not a premise.
81

      

 

I will leave to chapter three a more detailed discussion of how this picture of practical 

reasoning and practical necessity fits into Anscombe’s idea of a law conception of ethics.  

In the final section of this chapter, I will examine more closely the relation between 

“acting ill” or “badly” and the demanding force of obligation and prohibition.  I will try 

to situate the analysis of obligation as practical necessity within the context of several 

rival theories of morality. 

 

1.4 Evaluative and Deontic Concepts 

It has become common among philosophers to call musts, oughts, duties, 

obligations, demands and the like “deontic” concepts, because they express necessity.  

Law involves deontic concepts because the law characteristically speaks with the voice of 

demand, rather than advice, petition or recommendation.  Stop signs and tax statutes 

command you to stop your car and to hand over a portion of your income to the state, and 

don’t merely suggest or request it.  For an authority to issue a command to a subject is to 

impose a necessity upon him and this necessity is expressed as a duty to obey.  Most 

importantly, morality is the social practice that has felt claims upon us that are 

expressible in deontic concepts.  The judgment of your conscience may convict you of 

dishonesty, other people may blame you for not doing what you should do, or you may 

restrict the possible ways of acting justly that are available to you by promising to do 
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something for another person.  All these things—the verdicts of conscience, social blame, 

and promises—are aspects of moral action and feeling that involve deontic concepts and 

are susceptible to analysis in terms of practical necessity. 

To analyze obligation and analogous deontic concepts in terms of practical 

necessity is to reject the view, which is characteristic of modern moral philosophy, that 

“considerations of moral right, wrong, duty, and obligation have an independent 

normative force that neither reduces to nor can be derived from that of the good….”82  

But the notion of practical necessity proposes to do just this: it construes binding 

normative force as derived, in Aquinas’s terms, ex suppositione finis.  Obliging force 

arises on the supposition of some good as an end.  Sidgwick observes that pre-modern 

ethical theory acknowledges, “but one regulative and governing faculty … under the 

name Reason,” whereas “in the modern ethical view, when it has worked itself clear, 

there are found to be two, … Conscience and Self-love.”
83

  Sidgwick notes that 

conscience involves “quasi-jural notions” of obligation, right and duty.  By invoking 

practical necessity, pre-modern ethical theories are capable of analyzing these notions 

and explaining their normative force without reifying conscience into a new and sui 

generis cognitive faculty.  For pre-modern theories, the faculty of reason and the feature 

of goodness are sufficient.  According to Stephen Darwall, in modern moral thought “we 

find a distinctive ethical conception, that of morality—including moral obligation and 

rights—which purports to provide reasons for action that are very different from and that 

can trump considerations of the good, whether the agent’s own good, or even 

impersonally conceived.”84  As he goes on to explain, “there is a conceptual difference, 

for the moderns, between the thought that an action will advance either the agent’s good 

or overall good, on the one hand, and the thought that, perhaps because of that, the action 

is morally obligatory, a duty, or wrong not to do, on the other.”85  Compare this assertion 

with Aquinas, for example, for whom there is no such conceptual difference, even though 
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he speaks freely of moral obligation, conscience, and the binding verdicts of conscience 

on action.86  For Aquinas there is no special class of “deontic reasons” that play a 

conceptually distinct role in an agent’s motivations, over and above “evaluative reasons.”  

The obligatoriness of an action does not provide its own motivation for performing it, but 

rather focuses and specifies an agent’s standing interest in pursuing the good.  Whereas 

for modern moral theories (of which Kantianism is the paradigm) obligation, obedience 

to the moral law, and duty pick out a sui generis source of rational motivation, according 

to Aquinas it is an agent’s love of the good that is always the ultimate motive for any 

moral action.  In short, for Aquinas the obligatoriness of an action “explains not why an 

act is done but only which act was done.”87   

 Thomas Pink has argued for categorizing any candidate theory of moral 

obligation as either a “force model” or “feature model.”  Pink’s schema roughly tracks 

the pre-modern versus modern contrast, with most pre-modern theories being force 

models of obligation and modern theories being feature models, although they do not 

match up entirely.88  A force model of obligation, according to Pink, explains the 

bindingness of an obligatory action in terms of the force of reasons that favor performing 

the action, which arise from whatever goods the action promotes.  The force model 

therefore implies that moral blame is a kind of rational criticism for the disregard of 

practical reason, and blame imputes responsibility to a guilty agent’s will.89  A feature 

model of obligation, by contrast, explains the obligatoriness of an action in terms of some 

special feature appended to the action that makes it obligatory.  This feature is then 

supposed to give rise to a reason that recommends performance of the action, but 

according to the feature model, obligatoriness is not itself a force of reason.  This is the 

basic contrast between the force and feature models of obligation: on the force model, 
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obligatoriness is itself a normative force of practical reason, whereas on the feature 

model, obligation is some non-rational special feature of an action. 

In the history of moral philosophy many candidates have been proposed for what 

this special feature is.  An action’s obligatoriness has been thought to consist in the brute 

fact of the action having been commanded by a superior power; that the action elicits 

blame and reproach from an agent’s fellows; that the action would be agreed to by parties 

in an hypothetical contract scenario; or in the fact that punishment is threatened for 

noncompliance. 

Although Pink’s force/feature schema highlights instructive contrasts between 

theories of obligation, it can be re-stated in different terms that seem to me to be clearer 

and more illuminating.  For it seems that all rival theories of obligation include accounts 

of both obliging force and the special feature that is supposed to give rise to it.  The 

disagreement between rival theories is not about whether obligation is a force of reason 

or a feature of an action.  Rather, it is first of all about whether obligatory force is really a 

force of reason, as opposed to a non-rational force such as psychological pressure; and 

secondarily the disagreement is about what sort of feature of an action generates obliging 

force, apart from whether that force turns out to be rational or non-rational. 

Consider some rival theories of obligation categorized along these lines.  John 

Stuart Mill defends an account of moral obligation in the third chapter of Utilitarianism 

according to which the obliging force of an obligatory action is “a subjective feeling in 

our own minds.”   An action is good or bad as it promotes or discourages utility, but Mill 

argues that obligation’s “binding force … consists in the existence of a mass of feeling 

which must be broken through in order to do what violates our standard of right, and 

which, if we do nevertheless violate that standard, will probably have to be encountered 

afterwards in the form of remorse.”  A moral agent’s internal psychological sanction 

“essentially constitutes” the nature and origin of conscience, according to Mill.  The 

feature that Mill supposes generates obliging force is the judgment of conscience.  When 

an action has the feature of being commanded by an agent’s conscience, then he is placed 

under a psychological necessity to choose the action on pain of remorse.              
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Moral intuitionists such as H. A. Prichard eschew analyzing obligation in terms of 

any feature other than itself, because they hold that obligation is “absolutely underivative 

or immediate.”   Prichard argues, “[t]he rightness of an action consists in its being the 

origination of something of a certain kind A in a situation of a certain kind, a situation 

consisting in a certain relation B of the agent to others or to his own nature.”90  For 

Prichard an action’s rightness or obligatoriness cannot be analyzed, as Mill thinks it can, 

but only perceived—perceived by putting oneself in the appropriate situation where the 

obligation arises.  Obligation is thus a self-explanatory feature of an action and there is 

not something else, like a Millian judgment of conscience, that confers the reasons in 

favor of an action with obligatory force.  Rationalist versions of intuitionism naturally go 

on to assert that the obliging force of reason that a perceived obligation has is a genuine 

force of reason, and not just psychic or social pressure.   

The varieties of Kantianism present an interpretive challenge to the force/feature 

schema of obligation.  Kant himself seems to have been some sort of ethical Platonist 

about moral obligation.
91

  If this is the case, then his analysis of obliging force and its 

generating feature will be similar to rational intuitionism, although more complicated 

because of the various formulations of the categorical imperative.  Thus it might be that 

pure practical reason demands an action with obliging force only when it has some or all 

of the features conferred by the various formulations of the categorical imperative: viz., 

the feature of being willed under a universalizable maxim; of treating humanity as an end 

in itself; of issuing from a universal legislator; or the feature of being willed under a 

maxim congruent with a possible “kingdom of ends.”
92

   

Whatever Kant himself may have thought, among contemporary moral theorists it 

is a constructivist version of Kantianism, associated with Rawls, Korsgaard, and Darwall, 

that is more popular because it is apparently free from Kant’s own extravagant 
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metaphysics.  For Kantian constructivists the obliging force of morality is a force of 

reason, and the source that is supposed to generate it is typically either self-legislation or 

an imaginary social contract.
93

  Thus according to Korsgaard’s account of obliging force: 

voluntarism is true after all.  The source of obligation is a legislator.  The realist 

objection—that we need to explain why we must obey that legislator—has been 

answered, for this is a legislator whose authority is beyond question and does not 

need to be established.  It is the authority of your own mind and will….  It is not 

the bare fact that it would be a good idea to perform a certain action that obligates 

us to perform it.  It is the fact that we command ourselves to do what we find it 

would be a good idea to do.94 

 

So for Korsgaard’s version of constructivism, the feature of an obligatory action that 

generates the obliging force in favor of performing it is the fact that someone commands 

himself to perform it.     

 Mill’s psychologism, Prichard’s intuitionism, and Korsgaard’s constructivism 

each offers distinct force/feature models of moral obligation, and they all contrast with 

what I am calling practical necessity.  Practical necessity, like Prichard and Korsgaard 

but unlike Mill, assumes that obliging force is a normative force of reason.  An action is 

practically necessary when without it some good will not come about or some evil will 

not be avoided.
95

  It is this feature, namely the feature of being that without which good 

will not come about, that generates obliging force.  If my duty obliges me to !, then this 

means that !-ing is singled out as the unique action that practical reason recommends.  If 

I am to be practically reasonable, I must choose to !.   My obligatory duty to ! is not a 

further consideration that counts in favor of !-ing, but an obligation to ! should be 

understood as an expression of practical reason’s all-things-considered judgment that !-

ing is to be done.  Consider a simple example.  Suppose that I intend to get across a river 

because it would be good, all things considered, for me to do so.  My reasons for getting 

across demand my taking a boat because my good lies in getting across and, say, there’s 

no bridge or other means of crossing.  The force of demand that practical necessity 
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expresses is just one kind of normative force that figures in human practices; another kind 

of normativity is goodness, which is expressed in talking about what would be beneficial, 

advisable, favorable or prudent for an agent to do.  Sometimes philosophers dub this 

normativity “the evaluative,” as opposed to the deontic.  To continue with the previous 

example, given my intention to cross the river, reason demands my taking the boat, but 

reason may merely recommend or favor crossing the river in the first place.  The 

goodness of alternative courses of action may generate reasons that recommend pursuing 

each of those alternatives as well, and reason may demand none of them.  A central 

question for practical philosophy is how these two sorts of normative force, demand and 

recommendation, and the deontic and evaluative concepts that express them, are to be 

defined and related.96  It is characteristic of ancient and medieval moral theories, and the 

view I am proposing here, that the evaluative is explanatorily prior to and generative of 

the deontic, but the deontic remains an irreducible and distinct normative force.97  A 

practical necessity is something without which some good will not be obtained, so it is 

only the supposition of the good that gives rise to the necessity of the deontic.   

Philosophers commonly discuss the relation between the deontic and the 

evaluative in a cramped fashion, because they discuss the problem as it arises within 

morality (or politics) alone.  They pose the question as a debate in moral theory over the 

relative priority of “the right” versus “the good”.  Yet as I have argued, deontic and 

evaluative concepts also figure in law and in social practices generally, so the relation 

between the right and the good warrants a more general treatment.  Baseball, as much as 

morality, raises questions about the definitions of and relations between the right and the 

good: how are the virtues of good pitching and good base-running related to rules about 

balking and tagging-up on a fly ball?   

                                                
96 “The two main concepts of ethics are those of the right and the good … the structure of an ethical theory 

… is largely determined by how it defines and connects these two basic notions.” (Rawls 1972: 24) 
97 I put the caveat about the deontic remaining distinct because modern consequentialist moral theories tend 

to define the deontic in terms of the evaluative that I think entails a reduction of the former to the latter.  

(Also df. John Cooper’s remark about eudaimonism in ancient ethics, Reason and Emotion (Princeton).  

The break with eudaimonism and the subordination of the good to the right comes with the certain late 

medieval voluntarists and the Protestant Reformers.  Cf. J.B. Schneewind, The Invention of Autonomy 

(Cambridge University Press, Cambridge, 1998).  
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A further reason why it is worth trying to provide a general account of deontic 

and evaluative concepts in a way that reveals structural parallels between morality and 

non-moral practices is that it dissipates skeptical pressure against morality.  J. L. Mackie 

seizes upon the supposed “queerness” of moral facts, as modern moral theories construe 

them, in order to provoke doubts about whether moral facts really exist at all.  The target 

of Mackie’s argument from queerness is what he calls “the main tradition of European 

moral philosophy” in which moral terms signify objective, intrinsically prescriptive, and 

action-guiding values.  He argues that 

[i]f there were objective values, then they would be entities or qualities or 

relations of a very strange sort, utterly different from anything else in the 

universe. Correspondingly, if we were aware of them, it would have to be by 

some special faculty of moral perception or intuition, utterly different from our 

ordinary ways of knowing everything else. … When we ask the awkward 

question, how we can be aware of this authoritative prescriptivity of the truth of 

these distinctively ethical premises or the cogency of this distinctively ethical 

pattern of reasoning, none of our ordinary accounts of sensory perception or 

introspection or the framing and confirming of explanatory hypotheses or 

inference or logical construction or conceptual analysis, or any combination of 

these, will provide a satisfactory answer; ‘a special sort of intuition’ is a lame 

answer, but it is one to which the clearheaded objectivist is compelled to resort.98   

 

From Mackie’s characterization of his target, it is evident that he has in his sights 

force/feature models of moral obligation like Prichard’s intuitionism.  It is not clear what 

purchase his argument has, if any at all, against practical necessity.  A sympathizer with 

Anscombe’s attack against the specifically moral sense of obligation, therefore, can 

concede much of Mackie’s argument and indeed co-opt it for his own purposes.  It is 

telling that when Mackie illustrates the queerness of the “authoritative prescriptivity” that 

moral wrongness is supposed to have, he chooses an example whose spirit is quite 

Anscombean.  Mackie asks how the fact of moral wrongness can be metaphysically 

related to the deliberate cruelty of causing someone pain just for fun.  That relation, 

Mackie says,    

cannot be an entailment, a logical or semantic necessity.  Yet it is not merely that 

the two features occur together.  The wrongness must somehow be 

                                                
98 J.L. Mackie, Ethics: Inventing Right and Wrong (Penguin, 1998).  
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“consequential” or “supervienient”; it is wrong because it is a piece of deliberate 

cruelty.  But just what in the world is signified by this “because”?  And how do 

we know the relation that it signifies, if this is something more than such actions 

being socially condemned by us too, perhaps through our having absorbed 

attitudes from our social environment?  It is not even sufficient to postulate a 

faculty which “sees” the wrongness: something must be postulated which can see 

at once the natural features that constitute the cruelty, and the wrongness, and the 

mysterious consequential link between the two.  Alternatively, the intuition 

required might be the perception that wrongness is a higher order property of 

belonging to certain natural properties; but what is this belonging of properties to 

other properties and how can we discern it…?99 

 

This passage could be interpolated rather seamlessly into the pages of “Modern Moral 

Philosophy.”  It is in the interest of avoiding precisely the perplexities that Mackie notes 

that Anscombe urges that generic expressions like “morally wrong” be dropped, or at 

least subordinated, in favor of a specific genus such as untruthful, unchaste, unjust, and 

so on.  By dropping the empty notion of “the moral,” Mackie’s wonderment about 

deliberate cruelty evaporates.  If instead it is asked whether deliberate cruelty is unjust, 

then the answer is rather clear that it is. Being cruel to other people is a way of treating 

them unjustly.  To characterize an action as a piece of deliberate cruelty is to name a 

genus of bad action.   

 Now if the person contemplating committing an act of deliberate cruelty is 

someone who has the main purpose of acting well, then on the supposition of this end, he 

is obliged not to choose an act of deliberate cruelty, or any other unjust act for that 

matter.  His end of acting well is unobtainable unless he avoids acting unjustly.  For this 

person choosing the action can be called wrong because avoiding it is a necessary means 

to his end.  The structure of practical necessity then does provide a clear rejoinder to 

Mackie’s complaint.  What constitutes the cruelty, and the wrongness, and consequential 

link between the two is nothing mysterious.  Cruelty is a kind of injustice and wrongness 

is the force of reason that demands avoiding unjust acts if one is to act well.  

 

                                                
99 Mackie, Ethics, 42. 
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Chapter 2 

 

  

 

Aristotelian Ethics, Justice, and Moral Law 

 

 

 

Aristotle, Aquinas, and Kant are three figures who appeared in the previous 

chapter and will reappear throughout this essay.  Although the focus of this chapter is 

Aristotle specifically, I wish to begin with three summary comparisons between them.   

Aristotle and Kant share the view, which Aquinas rejects, that natural human reason is 

sufficient for the elaboration of a complete ethical theory and the direction of human life.  

God’s role in Aristotelian and Kantian ethics is circumscribed by what natural human 

reason can determine by its own lights, and does not depend upon faith in divine 

revelation.  In Aristotle’s case, he did not claim to have the benefit of any supernatural 

revelation, and in Kant’s, although he was in some ambiguous sense a Lutheran pietist, 

he supposed his moral theory to be autonomous from the revealed, supra-rational aspects 

of his religion.  “Even the holy one of the Gospel must first be compared with our ideal 

of moral perfection before one can recognize him as holy,” Kant says.
1
  Although 

Aquinas argues that supernatural revelation is not epistemically prior to knowing truths 

about morality, he contends that an ethic of natural goodness is severely incomplete 

because human nature cannot be perfected and fulfilled by any combination of natural 

goods alone. 

Aristotle and Aquinas share the view, which Kant rejects, that happiness is the 

first principle of ethical theory and the rational criterion for the direction of human life.  

e00udaimoni/a for Aristotle and beatitudo for Aquinas are the goals of the moral life and 

they occupy structurally analogous positions in each theory, even if the content of the 

                                                
1
 Alan R. Wood (trans.), Groundwork for the Metaphysics of Morals (Yale University Press, New Haven, 

2001), 25 (Ak 4:408).  
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former is natural and the latter is supernatural; but crucially for Kant, morality is 

independent from happiness and is supposed to function as a constraint upon pursuing it.  

Happiness cannot generate categorical imperatives that rationally demand compliance 

and at most gives rise to “imperfect duties” of virtue.   

Aquinas and Kant share the view, which Aristotle rejects, that the concept of 

law—moral law—is the fulcrum of ethical theory and the source of the normative force 

of moral obligation.  Aquinas attributes the binding force of moral obligation to God’s 

legislation of the rules of right action that the virtues express,2 whereas Kant attributes 

that force to individual human persons legislating the moral law for themselves in the 

maxim of their actions.
3
  Both Aquinas and Kant attempt in their own ways to ground 

moral obligation in an account of how an authority makes moral norms into laws by 

commanding them. 

Thus Aristotelian, Thomistic, and Kantian moral theories variously overlap and 

diverge in their accounts of reason, happiness, and moral law.  For the purposes of this 

chapter it is helpful to have these comparisons in mind; it will be part of my argument to 

show how Aristotelian ethics involves law (no/mov) and rational necessity (dei=n) without 

implicating a peculiarly moral sense of obligation.  For Aristotle the nature of law is a 

function of the social character of e0udaimoni/a.  The social character of e0udaimoni/a gives 

rise to law, which in turn imbues the requirements of the virtues with the normative force 

of demand that law expresses.   Deontic concepts in Aristotle’s ethics arise for this reason 

and furthermore because Aristotle takes as his focal case of explanation the virtuous 

person who is already motivated to pursue flourishing.  It is the human legislators of the 

po/liv who make the requirements of the virtues into law because there is a basic human 

need, Aristotle thinks, for law to reinforce the requirements of the virtues.  As we will see 

in the next chapter, the natural source of Aristotelian law in human convention is vitally 

                                                
2
 As I shall explain at length in chapter three, God’s legislation of morality does not provide the force of 

obligation by the threat of punishment.  Thus Aquinas’ dictum: “Non enim Deus a nobis offeditur nisi ex eo 

quod contra nostrum bonum agimus”—We do not offend God unless we act against our own good (Summa 

Contra Gentiles Book II, Para. 122).   
3
 As in the previous chapter, I have in mind the constructivist version of Kant. 
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different from where Aquinas locates the origin of law in divine legislation.
4
  But the law 

does not just provide secondary reinforcement; the law also establishes the conditions in 

which the virtue of justice is possible, and indeed, the original reason to obey the law of 

the po/liv arises from the solidarity (fili/a) that animates it.  That is, certain 

requirements of the virtues, such as particular justice, are indeterminate unless positive 

law arises to specify those requirements and make them practicable.   

Getting clear about Aristotelian justice and law will vindicate Anscombe’s 

recommendation of Aristotle as someone who developed a workable ethical theory apart 

from a peculiarly moral sense of obligation.  Modern theories of morality hold that the 

source of moral obligation need not be divine legislation and “the moral ought” can be 

generated some other way.
5
  In her essay “Modern Moral Philosophy” Anscombe argues 

on the contrary that moral obligation, moral duty, and what is morally right and wrong, 

should be scrapped.  “The moral” in these senses is a conceptual fragment from a 

theological ethic, and outside the theological context, these notions are empty and 

misleading.6  Kant and his latter-day followers are chief among the guilty who perpetuate 

these survivals from Jewish, Stoic, and Christian theology, Anscombe claims, and she 

argues that contemporary moral theorists should return to Aristotle in order to find a 

coherent approach to ethics that does not rely centrally on theological commitments that 

they are unwilling to make.  

It will be the task of the next chapter to examine Anscombe’s critique of moral 

obligation more closely, and to address the positive account of obligation that it 

presupposes, which she never discusses in any detail.  I will argue that Aquinas’s natural 

law theory in fact vindicates the rub of Anscombe’s negative critique.  The present task is 

to examine Aristotle in order to see whether he is amenable to Anscombe’s appropriation 

                                                
4
 Of course Aquinas agrees with Aristotle that there is a basic human need for the virtues to be reinforced 

by human positive law.  But for Aquinas the reinforcement provided by human positive law follows upon 

the original legislation of what the virtues require by God.  
5
 The contrast between “morality” and “ethics,” and between the ancients and the moderns, appears, e.g., in 

various works by Julia Annas, Bernard Williams, Terence Irwin, Richard Kraut, Alasdair MacIntyre, 

Charles Taylor, and Roger Crisp. 
6
 G.E.M. Anscombe, “Modern Moral Philosophy”, Ethics, Religion, and Politics: The Collected 

Philosophical Papers, Volume III (Basil Blackwell, 1981), 26. 
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of him.  Anscombe’s main point about moral law, to put it in slogan fashion, is that there 

can be no law without a lawgiver.  Aristotle’s God is not a lawgiver.
7
  So Aristotle’s 

ethics is comprised of virtues and rules of right action that express those virtues, but not 

of genuine moral law.  Therefore, Anscombe argues that a distinct category of “the 

moral,” as opposed to the just, temperate, noble, friendly, etc., is superfluous and 

misleading from an Aristotelian perspective.  Aristotle’s ethics is not free from 

theological commitments altogether.  In fact, God plays an important role in Aristotle’s 

conception of e0udaimoni/a as the supreme object of contemplative knowledge, although 

contemporary Aristotelian moral philosophers tend to ignore this.8  Nevertheless 

Aristotle’s moral theology does not commit him to a law conception of ethics. 

Anscombe recommends a return to Aristotelian ethics as an alternative to modern 

moral theory.  The chief difficulty for this recommendation is that Aristotle deploys a 

host of deontic concepts that can be quite sensibly translated as obligation, duty, right, 

wrong and ought, and he shows no reluctance to use such concepts in ethical contexts.  

What an “ethical context” amounts to for Aristotle needs investigating, of course, and 

given his eudaimonism this sense will surely diverge from Kantian conceptions of the 

moral, but on the face of it Aristotelian ethics is not obviously free from a peculiarly 

moral sense of obligation.
9
  For there is nothing un-Aristotelian in saying that a person 

ought to be virtuous and to set out to justify this proposition by philosophical argument.  

Therefore, it is questionable whether Aristotelian ethics really can be enlisted as a 

supporter of Anscombe’s diagnosis of modern moral philosophy’s ills.  Roger Crisp 

presses this objection further.  He points out that in Aristotelian ethics, 

[t]here is always something that one is required to do: to act as the 

virtuous person would act.  Any deviation from that standard would be to 

“miss the mark,” [hamartanein], and that of course is never permitted.  

And the fact that Aristotle uses hamartanein in the moral context, in 

which missing the mark is blameworthy, unless also involuntary, shows 

that he does—pace Anscombe—have a “blanket term … meaning much 

the same as our blanket term ‘wrong’.”  Missing the mark, in the moral 

                                                
7
 Cf. Eudemian Ethics 

8
 E.g. Philippa Foot, Natural Goodness (Clarendon Press, Oxford, 2001). 

9
 I will discuss the Kantian contrast between the moral and the prudential in the next chapter. 
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context, just is acting wrongly, according to Aristotle.  And to say that 

someone has missed the mark is to express an “absolute verdict” on them: 

They have acted wrongly, and are hence candidates for blame.10 

 

A vindication of Anscombe would have to answer Crisp and provide an alternative 

account of what deontic concepts are doing in Aristotelian ethics.  Aristotle deploys them 

unreservedly, so if Anscombe wants us to jettison the specifically moral sense of deontic 

concepts while returning to “Aristotle’s way of doing ethics,” it may be that she is 

recommending an incoherent alternative. 

 There is a second problem that faces Anscombe’s appropriation of Aristotle.  Her 

insistence on the importance of exceptionless moral norms runs afoul of the increasingly 

influential particularist account of moral judgment in Aristotelian ethics.  Anscombe 

thinks that moral theorists should acknowledge certain exceptionless moral norms before 

they begin theorizing about morality.  Only a “corrupt mind” would approach theoretical 

reflection with a ready willingness to revise any of his moral convictions whatsoever.  

There is no point in arguing about morality with a person who thinks that “procuring the 

judicial execution of the innocent,” for example, might be what we ought to do.
11

    

Aristotle is of course happy with the idea that proper habituation in virtue is prerequisite 

to doing ethical theory profitably.  But the very reason habituation is prerequisite, viz. the 

centrality of trained ethical sensibility to moral judgment, threatens to undermine the idea 

of exceptionless moral norms, and indeed of any meaningful moral norms and principles 

at all.  Moral particularism elevates ethical sensibility by subordinating general principles 

to particular practical judgments.  To whatever extent ethical universals exist they do not 

determine the goodness or badness of particular actions, but on the contrary they are 

secondary reflections that are cast up, as it were, by the particular actions that are prior to 

the universals they generate.  If the particularist reading is borne out, then Anscombe 

                                                
10

 Roger Crisp, “Does Modern Moral Philosophy Rest on a Mistake?”, Modern Moral Philosophy, A. 

O’Hear, ed. (Cambridge University Press, Cambridge, 2004), 82 – 83.  
11

 Crisp, “Modern Moral Philosophy”, 40.  It is worth pointing out that arguing with a person who thinks 

this is different from considering in theory why it is bad to judicially execute the innocent.  Plato’s use of 

the dialogue with Thrasymachus in the Republic illustrates this.  Thrasymachus is himself incapable of 

continuing with the discussion about whether justice is a virtue.  Plato has him depart and makes Glaucon 

and Adeimantus conduct the enquiry among themselves.  Thus it is significant that only the parties who do 

think justice is a virtue are able to enquire philosophically into whether or not justice is a virtue.    
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contradicts herself in recommending Aristotelian ethics and simultaneously claiming that 

acknowledgment of certain exceptionless moral norms is an entrance requirement for 

theorizing about morality. 

To use the terms I coined in the previous chapter, the question we face is whether 

comprehensive and architectonic obligation is really absent from Aristotelian ethics, and 

whether limited and strategic obligations are really present.  I will tackle the second part 

of this question first, and in §2.1 I will argue, pace the particularist interpretation, that 

general action types and universal propositions are central to Aristotelian ethics and 

practical reasoning.  If this can be shown, then there is room for some ethical universals 

to be absolute, and the idea of exceptionless moral norms will not be a nonstarter.  In §2.2 

I will shift focus to Aristotle’s general use of deontic concepts (e.g. dei=n) and finally in 

§2.3 consider the virtue of justice.    

 

 2.1 Principles and Particulars  

 By modern standards, Aristotle is restrictive about whom he considers the 

appropriate student of philosophical ethics and to whom he thinks discursive ethical 

argument can be addressed.  On Aristotle’s account, study of the virtues is profitless for 

those who do not already possess rather well-cultivated habits of acting and feeling.  For 

someone not to recognize that he ought to love his parents, for example, is as much a 

perceptual failure as is not seeing that snow is white; and neither of these deficiencies can 

be remedied in the lecture hall or through study.
12

  The young, the inexperienced, the 

wanton, and the miseducated do not need argument in order to improve morally, because 

first they need training that will provide them with the data that argument presupposes.  It 

is habituation in doing and loving just, noble, and good actions that induces a correct 

conception of living well, a conception that is undiscoverable by purely discursive means.  

Only when this correct conception is largely in place can fruitful philosophical reflection 

on the virtues begin. 

                                                
12

 Cf. Topics 105a3-8 
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Such a methodological stance has obvious implications for the nature of ethical 

truth.  Or to put it the other way round, the nature of ethical truth for Aristotle implies 

that it is susceptible to certain modes of acquisition and explication, and not to others.  

Aristotle holds that because the nature of the just, noble, and good is variable we can 

know ethical truth in the abstract “roughly and in outline” only.  Ethical generalizations 

are true w9v e0pi\ to\ polu\ or “for the most part.”
13

  Several influential philosophers have 

seized upon these and other remarks in order to argue that Aristotle endorses moral 

particularism, the doctrine that perceptual judgments have priority over rules or principles 

in the domain of ethical truth.  John McDowell argues that 

Aristotle’s skepticism about universal truths in ethics implies that the 

content of this general conception [of what doing well is] cannot be 

definitively written down, in a shape suitable for deduction of particular 

practical conclusions.  No doubt it can be gestured at, perhaps by way of 

reminder to people who share it (cf. 1095b4-6), by listing virtues and 

giving character sketches of their possessors, as Aristotle of course does in 

Books III-V.14            

  

Martha Nussbaum makes similar claims.  She argues that it is consistent to recognize an 

important role for rules in practical reasoning while still holding that particular 

perceptions are prior.  Such rules would not function as    

the ultimate authorities against which the correctness of particular choices 

is assessed, but more as summaries or rules of thumb, highly useful for a 

variety of purposes, but valid only to the extent to which they correctly 

describe good concrete judgments, and to be assessed, ultimately, against 

these.  On this second picture, there is still room for recognizing as 

ethically salient the new or surprising feature of the case before us, 

features that could not have been anticipated in the rule, or even features 

that could not in principle be captured in any rule.  If Aristotle’s talk is of 

the second kind, there need be no tension at all between his evident 

interest in rules and definitions, and his defense of the priority of 

perception.15 
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 1094b14-27 
14

 John McDowell, “Comments on ‘Some Rational Aspects of Incontinence’ by T.H. Irwin”, Southern 

Journal of Philosophy 27 (1989), Supplement, 89 – 102, at 93 and n.7.  
15

 Martha C. Nussbaum, The Fragility of Goodness: Luck and Ethics in Greek Tragedy and Philosophy 

(Cambridge University Press, Cambridge, 1986), 299 quoted in T. Irwin, “Ethics as an Inexact Science: 

Aristotle’s Ambitions for Moral Theory”, Moral Particularism, Hooker and Little, eds. (Oxford University 

Press, Oxford, 2001).  
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Jonathan Dancy has interpreted Aristotle as a particularist as well.16  There are a 

significant number of passages, however, which tell against reading Aristotle as a moral 

particularist.  I will focus on several of these as they relate to Aristotle’s discussions of 

the virtue of practical wisdom (fro/nhsiv) and of law (no/mov).  Of these two discussions, 

the former has been taken as the principal source of evidence for the particularist reading, 

but this alleged evidence is based upon a misreading.  Aristotle’s views on law have for 

some reason or other scarcely figured at all in debates about particularism.  This silence is 

odd considering that at several points Aristotle’s remarks bear directly on the role of 

universals and particulars in ethical truth. 

Before approaching these questions, however, the doctrine of moral particularism 

needs to be clarified.  Jonathan Dancy has sketched what he calls strong and moderate 

versions of particularism.  The strong version claims that in no way can moral 

considerations be expressed in terms of principles, that moral reasoning does not operate 

in the application of rules to cases, and that “the morally perfect person should not be 

conceived as the person of principle.”  The moderate version, which certainly seems 

more defensible, claims that although there may be some moral principles, moral 

judgment and practical rationality does not depend upon any such principles and that the 

best moral judge “would need far more than a grasp on an appropriate range of principles 

and the ability to apply them.”  On this view, moral principles are “at best crutches that a 

morally sensitive person would not require, and indeed the use of such crutches might 

even lead us into moral error.”17  Moral reasons function holistically, Dancy thinks, 

which is inconsistent with the way that general ethical principles or rules are supposed to 
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 Jonathan Dancy, Moral Reasons (Blackwell Publishing, Oxford, 1993), 50. Although Dancy has 

mentioned to me in conversation that he is now undecided about this. 
17

 Jonathan Dancy, “Moral Particularism”, The Stanford Encyclopedia of Philosophy (Spring 2009 Edition), 

Edward N. Zalta, ed., URL = http://plato.stanford.edu/archives/spr2009/entries/moral-particularism/.  One 

basic idea behind Dancy’s particularism is something that my argument for distinguishing various 

normative forces takes on board whole-heartedly: this is the idea that “there is more than one conception of 

moral relevance, or more than one way of being relevant to the answer of moral questions.  A feature that 

favours one action or another … is certainly relevant.  So are the enabling conditions, those which do not 

favour but whose presence or absence is required for others to do the favouring job”; and there are other 

kinds of moral relevance as well.  Dancy, Ethics without Principles (Clarendon Press, Oxford, 2004) 52. 
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function.  Principles or rules pick out morally relevant facts atomistically by announcing 

that “a feature that is a reason in one case must remain a reason … in any other.”
18

  For 

example, the feature of being mendacious or being adulterous would always and 

everywhere count against, and perhaps decisively count against, any action that had these 

features. 

Many of Aristotle’s remarks about the variability of ethics seem to resonate with 

particularism as Dancy defines it, at least in its more moderate version.  But beneath the 

first-order ethical claims of particularism is a theory about how reasons for action and 

belief work.  In order to assess the congruence of contemporary particularism with 

Aristotle’s position, then, we need to flesh out this metaethical theory as well.  The 

particularist insists that moral reasons, like all other reasons, exhibit variable relevance.  

For someone to be fully sensitive to the reasons that a situation presents means, as Dancy 

puts it, he must recognize that a “feature [of the situation] can make one moral difference 

in one case, and a different difference in another….  Whether a feature is relevant or not 

in a new case, and if so what exact role it is playing there (the ‘form’ that its relevance 

takes there) will be sensitive to other features of the case.”  Having acquired the 

appropriate sensitivity, we can then recognize that “what is a reason in one case may be 

no reason at all in another, or even a reason on the other side. In ethics, a feature that 

makes one action better can make another one worse, and make no difference at all to a 

third.”19 

Although this theory of reasons is abstract, it seems to be driving at the same 

thesis that Terence Irwin has identified as the defining mark of moral particularists in 

contrast to their “universalist” opponents.  This is the thesis that in ethics particular moral 

judgments have theoretical normative priority, and if there are any general principles to 

which such judgments might happen to conform, these principles have at best derivative 
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 Dancy, Ethics without Principles, 74. 
19

 Dancy, “Moral Particularism”, Stanford Encyclopedia of Philosophy.  Knowing moral reasons requires 

the right sensitivity, but Dancy’s particularism is not, however, primarily an epistemological doctrine.  It is 

about “a view in moral metaphysics … about the way in which actions get to be right and wrong” (Ethics 

without Principles, 140).      
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theoretical status.20  As Dancy’s moderate version of particularism makes explicit, 

particularists can retain a place for moral principles, especially, for instance, as a tool in 

the moral education of the young.  Universalists can likewise agree that a cultivated 

moral perceptiveness plays an ineliminable role in living a virtuous life, and that without 

such a capacity any textbook knowledge of morality would be ineffectual.  The real 

disagreement between the two camps, then, hinges upon the question of theoretical 

priority.   

Aristotle discusses the different senses of “prior” (pro/teron) on many 

occasions.21  The most prominent discussions that arise within politikh/ come in the 

opening methodological remarks of the Nicomachean Ethics and in the first book of the 

Politics where Aristotle considers the relation between individuals, households, and the 

city.  In this latter instance, Aristotle famously says that man is a political animal and that 

anyone who exists by nature apart from the communal life of the city is either a beast or a 

god.  The unfortunate person who is separated from society is, “Like the man reviled by 

Homer, ‘he has no kin, no law, no home.’  For his natural isolation from a city gives him 

an appetite for war, since, like <a solitary piece> in a game of checkers, he has no 

partner.”
22

  Aristotle goes on to argue that the po/liv is both natural and prior to the 

individual and household.  “For if the individual separated from the city is not self-

sufficient, his relation to it corresponds to that of parts to wholes in other cases….”
23

  The 

individual’s dependence upon the city is more than merely material or economic; the 

excellences generally of a political animal cannot be perfected apart from society.  The 

priority of the city to the household and individual, therefore, is not a temporal or 

historical priority.  It is fairly obvious that in the actual course of history the existence of 

any city has to be preceded chronologically by individuals, families, and villages.  The 

city’s priority is by nature, which means that the “political animal” reaches its natural 
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 T.H. Irwin, “Ethics as an Inexact Science: Aristotle’s Ambitions for Moral Theory”, Moral 

Particularism, Hooker and Little, eds. (Oxford University Press, Oxford, 2001), 103.  
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 See Cat 13, DI 23a25, Top 141a16-b2, GC 329b14, Met V.11, 1028a32b-2, 1038b27, 1049b4-12, 

1071b5, Pol 1253a19. 
22

 1253a5-7 
23

 1253a27-28 



 63 

teleological fulfillment in the communal life of the city.  That is, it is characteristic of 

human beings, barring some misfortune or defect, to live among their fellows in cities.  

Aristotle’s thought is analogous to the ornithologist’s conclusion, for example, that it is 

characteristic of ducks, barring some misfortune or defect, to have two legs.      

According to Aristotle’s standard scientific practice, those features of the subject 

matter under investigation that are “prior by nature” or “prior without qualification” 

(a9plw=v) are the principles (a0rxai/) of that science.24  Principles are kinds of universals.   

Aristotle defines a universal (kaqo/lou) as that which “is of a nature to be predicated in 

the case of many things,” and as such universals are the chief objects of scientific 

knowledge (e0pisth/mh).
25

  The most basic starting-points or definitions of a science are 

a0rxai/ proper, but a0rxai/ can also include the more derivative universals that rely upon 

the primitive definitions.  The investigation of politikh/ is not strictly speaking a kind of 

scientific knowledge because its subject matter—the just, noble, and good—admits of 

variability and contingency.  The principles that explain human action hold “for the most 

part,”  and necessity arises in rational agency from suppositional ends.
26

  Nevertheless 

Aristotle is content on occasion to call politikh/ a science and to characterize its content 

in universal terms to some degree.  The natural priority of the city to the individual is one 

example of a universal premise of politikh/.  It is not a starting-point which the process 

of investigation takes for granted, but a conclusion at which the investigation arrives.   

Aristotle addresses this potentially confusing difference in the opening to the 

Ethics in a discussion of methodology.  The enquirer into politikh/, as in any 

philosophical subject, must be conscious of whether he is proceeding deductively from 

first principles or whether he is arguing dialectically towards them. 

For one must begin from what is knowable, but there are two senses of 

‘knowable’: there is what is knowable in relation to us, and what is 

knowable without qualification.  Presumably, then, in politikh/ we must 

start from what is knowable to us.
27

                   

    

                                                
24

 For definitions of a9plw=v see Top 115b29-35 and Met 1039b22. 
25

 DI 17a39 
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 Recall the discussion from the previous chapter. 
27
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The process of investigation has its own starting-points that are different from the moral 

principles which the investigation aims to clarify and define.  This distinction can be 

muddled by the fact that the Greek refers to both the initial starting-points and resulting 

principles by the term a0rxai/.  The starting-points of the process of investigation are 

knowable-in-relation-to-us and thus “prior to us”.  These are the pre-reflective data that 

any investigation must take for granted in order to begin; data which in politikh/ consist 

of reputable opinions (ta\ e0/ndoca) and the appearances of the well brought up about just 

and noble actions.
28

     

Consequently, in order to listen appropriately to discussion about what is 

fine and just, i.e. about the objects of politikh/  in general, one must have 

been well brought up.  For the starting point is that it is so, and if this were 

sufficiently clear to us—well, in that case there will be no need to know in 

addition why.  But such a person either has the relevant first principles, or 

might easily grasp them.
29

 

 

The objects of politikh/ are the principles that the investigation aims to define.  These 

principles are knowable without qualification and are prior by nature.  Once a student of 

poli/tikh has learned these principles, he will be in a position to begin answering “the 

why”—why good actions are good—that he simply assumed at the outset.30       

 With this picture of Aristotle’s notion of priority in mind, we can begin to 

consider whether or not moral perceptual judgments have, as Irwin puts it, theoretical 

normative priority.  From my account thus far it might seem as though the answer is 

straightforward: they do not.  The results of ethical inquiry are supposed to be a0rxai/, 

prior by nature, and knowable without qualification.  Aristotle seems to inter-define all 

these concepts with universals, and so it seems to be moral universals, not particulars, 
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 This effective the same methodology adopted by Rawls that I discuss in the previous chapter.  Cf. 

Jonathan Barnes, “Aristotle and the Method of Ethics”, Revue Internationale de Philosophie 34 (1980), 490 

– 511.  
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 Cf. an important passage from later on: “…all systematic knowledge is thought to be teachable, and its 

subject matter capable of being learned.  But all teaching proceeds from things already known, as we also 

say in the Analytics, since some of it takes place through induction, some by means of deduction.  Now 

induction is a starting point for coming to grasp the universal too, while deduction proceeds from 

universals.  There are, therefore, starting points from which deduction proceeds that are not themselves 

products of argument; therefore it is induction that must provide them” (1139b25-32).   
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that are theoretically normatively prior.  Indeed, the ultimate principle of politikh/  is 

e0udaimoni/a.  e0udaimoni/a is “honorable and complete … because of the fact that it is a 

principle; for it is for the sake of e0udaimoni/a that we do everything else we do, and we 

lay it down that the principle and cause of goods is something honorable and godlike” 

(1102a1-4).  Although this evidence may seem conclusive, John McDowell has offered 

an interesting and revisionary reading of what it means to grasp the correct conception of 

e0udaimoni/a that preserves the particularist interpretation.   

There is nothing wrong with saying that one who possesses excellence 

grasps the content of the universal, doing well.  But we need not conceive 

that grasp as separable, even in principle, from the state, one aspect of 

which is a motivational propensity, that results from having been properly 

brought up.  Someone who has been properly brought up has been 

habituated into seeing the appropriate actions as worth going in for in the 

specific way that is expressed by bringing them under the concept of the 

noble.…  My suggestion has been that there is nothing for a correct 

conception of doing well to be apart from this capacity to read situations 

correctly.31 

 

McDowell’s interpretation rests on his understanding of fro/nhsiv, such that it “at least 

includes, and perhaps is even to be identified with, a proper responsiveness to 

situations.”32  This sort of proper responsiveness to situations is presumably something 

like the capacity that Dancy thinks is required by the “variable relevance” of moral 

reasons.  But as we saw before, Aristotle can give situational awareness a contributory 

role in moral reasoning without endorsing full-bore particularism about priority.  So the 

particularist reading must make the stronger claim that for Aristotle fro/nhsiv just is 

situational awareness, full stop, and that the correct conception of doing well is wholly 

explained by discrete instances of moral perception that are theoretically prior.   

 These claims are difficult to maintain in the face of several important passages 

about the nature of fro/nhsiv.  Aristotle defines fro/nhsiv as excellence in deliberation, 

and he makes the suggestive comment that deliberation generally “is a certain sort of 
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inquiry” (1142a31).  Thus for Aristotle the form of practical reasoning is not radically 

divergent from the form of theoretical reasoning.  We can expect deliberation to share in 

the syllogistic structure of theoretical inquiry.  This is exactly what we find in book 6.8, 

which Aristotle devotes specifically to examining fro/nhsiv.  After discussing the 

various species of fro/nhsiv and how the young are ill-suited to acquire them, Aristotle 

considers how deliberation can go wrong. He says, “mistakes occur in relation either to 

the universal in deliberation or to the particular; e.g. either in supposing that all heavy 

liquids are bad, or that this particular liquid is heavy” (1142a21-24).  Someone can either 

fail to know the relevant principle or fail to perceive that the relevant principle is 

instantiated in the particular course of action that is available.33  This passage suggests 

that moral universals play an important role in deliberation, and as we shall see, an earlier 

passage at the beginning of the chapter confirms that universals take theoretical priority 

over particulars.   

Aristotle partially defines a virtue of character as a state or disposition (e9/civ) and 

both politikh/  and fro/nhsiv consist in the same state, but they have different objects.  

“Of the disposition as it relates to the city, the architectonic form of wisdom is legislative 

experience, while the form of wisdom at the level of particulars is given the generic name 

‘political expertise’, and this is concerned with action and deliberation….”
34

  (In the 

political context decrees are the analogue to decisions, since each “comes last in the 

process” and effects action.)  Political fro/nhsiv is divided between legislative and 

deliberative or judicial fro/nhsiv.  Aristotle calls the former kind “architectonic”, which 

lends further support to the priority of universals.  Were Aristotle a particularist, then we 

                                                
33

 Cf. this passage from Aristotle’s discussion of akrasia where the example is more directly related to the 

virtues: “One of the premises is a universal judgment, while the second has to do with particulars, over 
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each one of the parts” (1147a25).  Also cf. NE 1180a5 ff. 
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should expect him to make judicial/deliberative fro/nhsiv the controlling virtue, since 

judges and executive officials interpret law and enjoin particular state actions, while 

legislators only make general laws and do not carry them out.  But this is not what he 

does.   

The theoretical priority of universals is consistent with their being secondary to 

particulars in the realm of action.  In 6.7 after again implying that fro/nhsiv involves 

both universals and particulars, Aristotle argues that deficient practical experience can be 

more debilitating than incomplete scientific knowledge.  The man who knows that this 

piece of meat here produces health will be better off health-wise than the man who knows 

the textbook definitions of healthy meats but who cannot recognize them when they lie in 

front of him in the buffet.35  But if we ask what the truthmaker is of the fact that this 

piece of meat is healthy, the answer is that this here is a piece of light meat and light 

meats are digestible and wholesome.  That is, the healthfulness of this particular piece of 

meat is made true by it instantiating certain universals.  Consider another example.  

Someone might discern that in the situation he faces, repaying his debts is praiseworthy.  

If we asked why this is so, even if the agent could not produce a reason for himself, we 

could still from a third-person perspective see the truthmakers for why he is correct (and 

let’s suppose he is): (1) this transaction would repay my debts, (2) repaying debts is a 

demand of rectificatory justice, and (3) eudaimonia consists in doing just actions.  Both 

(2) and (3) are universals that make true the fact that (1) the particular action is the thing 

to do.  In practice the identifying of such universals may be inseparable from the 

“motivational propensity” and “capacity to read situations correctly” that a good 

upbringing instills, but the universals themselves are not reducible to any propensity or 

capacity of the agent.  

The particularist reading of Aristotle portrays the virtuous person as someone who 

gradually leaves behind any moral rules or principles that may have guided him in his 

                                                
35

 “This is why some who do not know [scientifically], and especially those who have experience, are more 
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wholesome, but did not know which sorts of meat are light, he would not produce health, but he man who 
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immaturity, and who increasingly apprehends and responds to the actual indeterminacy 

and variability of the ethical life.  This picture has a large measure of truth, since 

Aristotle sets the criterion for virtue by what the virtuous person in fact does and feels; 

the practically wise person could hardly be hidebound by rules or principles, since he sets 

(at least epistemologically) what the rules and principles are.  There is an important sense 

in which this picture is misleading, however, because Aristotle is insistent that what the 

good man comes to recognize and appreciate about the ethical life (and about the world 

in general) is its fineness, nobility, and beauty—and the highest kinds of these qualities 

are order, symmetry, and determinateness (ta/civ kai\ summetri/a kai\ to\ w9risme/non).36  

Mathematics perhaps exhibits these qualities to the greatest degree, but noble (kalo/n) 

action does as well.  In the Eudemian Ethics Aristotle argues that noble things are chosen 

for their own sake and therefore are praiseworthy.
37

  In the Metaphysics the property of 

nobility is defined as that which exhibits order, symmetry, and determinateness.  We can 

infer, then, that good and noble action that the practically wise choose for its own sake 

excludes by definition the variability and indeterminacy we should expect it to embody if 

Aristotle were committed to particularism.38 

 A brief consideration of Aristotle on the relation between ethics and law 

demonstrates his commitment to meaningful ethical principles.  McDowell claims that 

Aristotle “repeatedly denies that ethical truth is stateable in universal terms,” but neither 

of the passages he cites (1094b11-27 and 1109b12-23) actually say this.39  Rather, both 

passages caution the student of philosophical ethics to expect imprecision; they do not 

say ethical truth cannot admit of universals.  Aristotle argues that the city ought to enact 
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 Met 1078a31-b36. John M. Cooper, “Reason, Moral Virtue, and Moral Value”, Reason and Emotion: 
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substantial morals laws, and these give perhaps the clearest evidence that ethical truth is 

stateable in universal terms:    

the law also enjoins us to do what the courageous person does (e.g. not 

leaving one’s post, or running away, or throwing down one’s weapons), 

and what the moderate person does (e.g. not committing adultery, or rape) 

and what the mild person does (e.g. not throwing punches, or resorting to 

verbal abuse)—similarly in accordance with other excellences and the 

corresponding forms of badness, ordering us to do some things and 

forbidding others.40       

                  

That the requirements of virtue should be embodied in civil and criminal law is 

unsurprising, since after all philosophical ethics is part of politikh/, the science meant to 

be studied above all by legislators making laws for the community.  The particularist 

might suppose that the morals laws Aristotle has in mind are so general in form that in 

the end it is those who interpret and apply the law, the executive officials and judges, 

who provide law with its specific ethical content.  Aristotle is adamant, however, that 

legislators can and ought to write highly determinate and specific laws which leave as 

little room as possible for deliberation in applying them: “Now, it is of great moment that 

well-drawn laws should themselves define all the points they possibly can and leave as 

few as may be to the decision of the judges….”
41

  Aristotle goes on to cite three reasons 

for this requirement.  First, finding reliable and capable judges and administrators is 

difficult, and so the effective enforcement of law ought not to count on having a full-

fledged fro/nimov occupying every post in the city bureaucracy.  Second, lawmaking is 

typically a long and measured process and ideally, through collective debate, it allows for 

all the demands of justice and prudence to come to the fore.  Executive and judicial 

decisions, however, often have to be made in haste.  Finally, and most importantly, “the 

decision of the lawgiver is not particular but prospective and general, whereas members 

of the assembly and the jury find it their duty to decide on definite cases brought before 

them.”  Executives and judges are much more susceptible to being swayed by impartial 
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considerations about their own alliances, self-interest, and prospects for gain or loss, 

since they know precisely how a given decision will affect them.  Lawmakers, on the 

other hand, make rules of general applicability that perhaps provide fewer temptations 

against impartiality.  

It is in a similar vein that Aristotle endorses the celebrated principle of the rule of 

law over the rule of men: “we do not allow a human being to rule, but rather a rational 

principle, on the grounds that a human being does it for himself and become a tyrant.”
42

 

And furthermore, Aristotle exclaims, “he who bids the law to rule may be deemed to bid 

God and Reason alone to rule, but he who bids man to rule adds an element of the beast; 

for desire is a wild beast, and passion perverts the minds of rulers, even when they are the 

best of men.  The law is reason unaffected by desire.”
43

  To be sure, the necessary 

universality of law can render it too blunt an instrument to regulate some areas of life and 

difficult cases call for equity or reasonableness in order to rectify the universal letter of 

the law with legislative intent.
44

  But this does not detract from what for our purposes is 

the important point.  Law is universal in character and it embodies universal statements 

of ethical truth.  Even in the case where absolute kingship of a godlike man, and not the 

rule of law among equals, is the preferable political constitution—a case which Aristotle 

thinks is conceivable but not humanly possible—ethical truth would still be stateable in 

universal terms.
45

  The godlike ruler would not himself be restricted by law, but his 

decrees would embody the order, symmetry, and determinateness that justice admits of.       

         Aristotle’s vision of morals law also sheds light on how moral education of the 

young can be possible, something which on the particularist account is somewhat 

mysterious.  For if ethical truth is not stateable in universal terms, it seems that the 

learner would require direct and frequent contact with someone who was already 

practically wise in order to acquire virtue.  Aristotle does not suggest, however, that 

learners need to join the retinue of some moral sage to become good.  Rather, he argues 
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that it is sufficient to be raised in a community with good laws and in a household with 

reasonably virtuous parents.
46

  Children have a natural affection for their parents, and 

when their parents’ instruction is confirmed by public opinion and backed up by legal 

sanction, children are in a position to be tutored in virtue and to learn to love the just and 

noble for themselves.  Despite the demanding nature of Aristotle’s conception of virtue, 

which sometimes may seem excessive, his account of law and education show how 

becoming virtuous is a real possibility for many people where the enabling social 

conditions are met.  Many mediocre people can be better than the superlative few in 

deliberating about moral and legal questions.
47

  Indeed, Aristotle marks off a specific 

excellence (i.e., e0usunesia) in deliberating well about moral and legal issues that have 

been laid down by others, presumably by the practically wise (1143a7-16). 

 Aristotle’s frequent and often celebrated remarks about the imprecision and 

variability of politikh/ and about the crucial role of fro/nhsiv in perceiving the morally 

relevant features of situations do not imply that he endorses moral particularism.  Moral 

particularism is most distinctively a metaethical doctrine about the theoretical priority of 

particular perceptual judgments over universal statements of ethical truth.  The recent 

work of McDowell, Nussbaum, Dancy, and others has had the salutary consequence of 

demonstrating just how important moral judgment is in the ethical life, and how rules and 

principles play at best a partial role in capturing the practice of virtue.  Especially as a 

contrast to rule-bound Kantian and utilitarian moral theories, these consequences are 

welcome.  For Aristotle, however, metaethical particularism cuts against the grain of just 

and noble actions’ characteristic features.  Furthermore, as a first-order ethical theory, 

particularism could not allow for the morals laws which Aristotle assumes will embody 

precise and determinate formulations of ethical truth.                  

    

 2.2 Aristotelian Deontic Concepts        

 Aristotle’s reliance upon ethical universals and his rejection of particularism 

opens up room for what I have called limited and strategic obligations: determinate types 
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of action whose intrinsic badness implies that they must never be chosen, if one is to act 

well.  On the supposition of the end of acting well, certain things must never be done.  I 

have not tried to say anything about which actions these are, other than mention the usual 

candidates of murder, torture, lying, and so on.  My focus here is on practical reasoning’s 

structure, not its content.  Now we need to turn to the other form of obligation, the form 

picked out by “the moral,” which purports to be comprehensive and architectonic.  This 

form of obligation has no place in Aristotle’s ethics. 

 Roger Crisp and Terence Irwin argue on the contrary.  Crisp thinks that 

Aristotle’s use of a9marta/nein (“to miss the mark”) is analogous to modern uses of 

morally wrong, because “[t]here is always something that one is required to do” and this 

general requirement is “to act as the virtuous person would act.”48  Another and even 

more natural candidate for the peculiarly moral sense of obligation is dei=, a common 

impersonal verb in Greek that Aristotle uses regularly, which means “one ought,” “one 

should,” or “one must.”
49

  Aristotle expresses his doctrine of the mean about painful and 

pleasant emotions, for example, by saying that the virtuous person feels them when, with 

reference to, towards, and for the sake of what dei=.  That is, the virtuous person feels 

what is necessary; is bound; is obliged; is required; must or should be felt.
50

  From this 

and other instances Crisp infers that dei= has a specifically moral sense in Aristotle’s 

ethics, which functions as a metaphor for a requirement that “binds” of necessity and like 

a debt is inescapable and can be demanded from someone.  He concludes that     

this conception of morality as something binding emerged from the sense of 

morality as external to one’s self and its largely egoistic desires, putting 

constraints on one’s actions, these constraints to be understood as a kind of ‘law’ 

(nomos).  The divine law conception of ethics, is one early expression of the 

notion of a binding morality, a notion which can be expressed, as in Aristotle and 

secular modern philosophy, without reference to divine law.
51
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Irwin offers a different route for arriving at a similar conclusion.
 52

  He sets his sights 

upon Bernard Williams’s assertion that Aristotle and the Greeks altogether lack the 

concept of moral obligation “in the sense of a class of reasons or demands which are 

vitally different from other kinds of reason or demand.”
53

  He also targets Anscombe.
54

 

Irwin thinks that there are two independent arguments that together reveal that Aristotle 

has a conception of moral obligation in the comprehensive sense.  One derives from 

Aristotle’s remarks about the virtue of general justice and the other from his remarks 

about the noble or fine (to\ kalo/n).  Irwin tries to show that there are intrinsic links 

between the notions of dei=n, kalo/n, and what benefits others. These links imply that 

there is in fact a significant non-eudaimonisitic element to Aristotelian ethics:  

What I ought to do, as [Aristotle] explains it, is conditional not on my good but on 

the good of others; and it is true that I ought to do it irrespective of my own 

interest.  To this extent Aristotle has a concept of moral rightness, obligation, and 

duty independent of the agent’s good, and he expresses this concept in his use of 

“ought.”
55

      

     

A general problem with Irwin’s argument for seeing an intrinsic link between dei=n, 

kalo//n, and what benefits others as opposed to oneself, is that he draws most of his 

evidence from the Rhetoric.  The Rhetoric is a work about how to persuade people 

arguing on moral and political subjects and it is not a treatise in politikh/.  It is 

unreliable as a source for proof texts that purport to establish nuanced conceptual 

connections between moral notions.
56

  The only passage in the Ethics that Irwin cites to 

connect kalo/n and other-regarding actions is a remark about generosity.  The passage 

says that it is more proper to generous people to give than to receive and then reiterates 
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that virtue needs to be perfected in activity, not passivity, but neither of these points lends 

much support to Irwin’s thesis.
57

    

In fact Aristotle’s use of kalo/n shows that his ethical theory has a significant 

aesthetic or intuitionist component.  It is not, however, as if kalo/n is a magical normative 

property, as Mackie would have it, that is unlike anything else in the world, detectible 

only with a special psychic faculty, and is intrinsically motivating for anybody who 

perceives it.  Rather, on Aristotle’s methodological constraints, he focuses upon the 

person whose motivational set is properly ordered toward the goods that genuinely 

benefit him and who exercises choice (proa/iresiv) only when he has a main life 

purpose in view.  For this sort of person, when he perceives some action as ka/lon, then 

unless there are other equally viable things to do, he must choose that action.  But this 

necessity is suppositional.  I will revisit this issue momentarily.        

In order to refute Crisp I first need to provide an alternative and more plausible 

explanation for the role of a/9martanein and deontic concepts such as dei=.58
  If Aristotle 

does not use deontic concepts to pick out a notion equivalent to the “moral ought,” then 

why does he use them?  In order to answer this question, I want to begin by looking at 

Crisp’s own translation of the Nicomachean Ethics, because it reflects his judgment that 

Aristotle works with a conception of moral obligation in the comprehensive sense.
59

  In 

book 1.6, for instance, before Aristotle criticizes Plato’s theory of the good, he pauses to 

remark about honoring truth over friendship.  Crisp renders this as follows: 

It will presumably be thought better, indeed one’s duty [dei=n], to do away with 

even what is close to one’s heart, in order to preserve the truth, especially when 

one is a philosopher.  For one might love both, but it is nevertheless a sacred duty 

to prefer [o9/sion protima=n] the truth to one’s friends.
60

 

 

Crisp’s translation harkens back to W. D. Ross’s, although Ross renders o9/sion as simply 

“piety,” rather than taking the liberty to reiterate “duty” as Crisp does and emphatically 
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links the meanings of the first and second sentences as expressing moral obligation.
61

  

Ross’s translation, and even more so Crisp’s, implies that Aristotle is saying that there is 

a duty to preserve truth and this duty overrides the claims of friendship.  If this 

interpretation is correct, then in a very familiar fashion, Aristotle is saying just what a 

modern moral theorist would say in asserting that there is a moral duty to preserve the 

truth.
62

  Specifically moral duties are overriding. 

 There is a more plausible reading of this passage, however, that does not attribute 

Aristotle with moral duty or moral ought and this reading fits more cohesively into the 

context of 1.6.
63

  The approach of Crisp and Ross breaks apart two lines that are more 

naturally read together; they ignore the continuity in Aristotle’s use of comparatives in 

line 1096a14, where the above quotation begins, and the line just before it that starts 

chapter six.  Consider both lines at once:      

It is perhaps better [be/ltion] to examine the universal [good] and puzzle over 

how it is said, even though such an enquiry is hard going because it was friends 

who introduced the forms.  But perhaps it is better [be/ltion], and one should 

[dei=n], for the preservation of the truth, destroy even what is one’s own.
64

   

  

This rendering (which is Richard Kraut’s) reads the “better” [be/ltion] of the second 

sentence more naturally as backward looking, picking up on the “better” in the first 

sentence.  On this way of reading the passage, the start of chapter six is less stilted than it 

is in Ross’s version, and “one should” is a more accurate and less theoretically loaded 

way of putting dei=n, as opposed to other alternatives like “duty.”   

 The balance of reasons for accepting this alternative way of construing dei=n in this 

passage and elsewhere become decisive if we consider Aristotle’s treatment of practical 

reasoning more broadly.  In the various examples of practical reasoning dei=n is never 
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used in way that points to an Aristotelian theory of moral duty, right, or wrong, because 

the criteria for deliberation are exhausted by a three-fold evaluative scale of good, better, 

and best.
65

  These evaluative concepts govern practical reasoning, and deontic concepts 

like dei=n arise derivatively in order to characterize actions that are hypothetically 

necessity for the sake of some end that is good, better, or best.      

 Sculpting, cooking, designing, building, doctoring and legislating are kinds of 

practical thinking that Aristotle discusses.  These kinds of practical thinking cannot be 

carried out by formula, because they involve indeterminacy that requires deliberation to 

resolve it.  As I noted in §2.1, politikh/ is the broadest kind of practical thinking, 

because it is concerned with integrating the activities of all the other kinds of practical 

thinking that there are; politikh/ is human practical thinking as such and the subject of 

Aristotle’s “ethics.”  There are generic truths about practical thinking that apply equally 

to doctors, architects, cooks, legislators, and any other practitioner of a practice, but they 

are rather meager because they provide little direction from such an abstract vantage 

point.  The doctrine of the mean is one of these generic truths: choose the intermediate 

and avoid excess and deficiency.  When Aristotle addresses practical thinking and 

discusses the mean in book 6, he uses dei=n a number of times.   

(1)  Since we said earlier that one should [dei=] choose the mean…. 

 

(2)  [O]ne should [dei=] work or relax neither too much nor too little…. 

 

(3) [O]ne would know nothing more, for example about what sorts of things 

should [dei=] be applied to the body….
66

 

 

As Kraut points out, neither Crisp nor Ross is tempted in any of these cases to translate 

dei= as “right,” “duty,” or “obligation.”  They sensibly use the more innocent terms 

“should” and “must” to translate (1) – (3).  This choice provokes the question of why, as 

we have seen, they revert to morally loaded concepts at other points such as the opening 

to 1.6, since it is not required by the text.  Whereas Aristotle is content to use a single, 
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generic term across different kinds of practical thinking, Crisp and Ross labor to carve 

out “the moral” from the practical.  For Aristotle, an architect dei= design an impermeable 

roof in order to build a habitable home; a doctor dei= prescribe the medicine that will heal 

his patient.  The architect and the doctor both reason practically by first positing an end, 

and then deliberating about what must be done in order to achieve the end.  What should I 

do for the house to be habitable?  What should I do for my patient to get well?   

The nature of this practical should remains structurally the same when the subject 

matter becomes “moral.”  Friendship and certainly justice are included in “the moral” if 

anything is, but the shift of domain from architecture and medicine to friendship and 

justice does not signal the introduction of a special sense of dei=n; rather, the shift of 

domain is nothing but a change in the end for the sake of which practical thought is 

deployed.  Someone deliberating about architecture, medicine, politics or friendship aims 

at some good that is correlative to the practice he is engaged in.  Architecture and 

medicine correspond to goods that are subordinate to the goods of justice and friendship.  

Understanding these practices and their virtues requires recognizing the priority of the 

good and putting dei=n in its place, and that place is derivative from whatever specific 

good it is paired with.  This implies, as Kraut says, that dei=n “cannot mean ‘morally right’ 

or ‘what is morally right’ in the assembly, and ‘should’ in the workshop.”
67

 The word dei= 

in Aristotelian ethics means simply “what one should do” and what one should do 

depends upon the good at which one is aiming.  Kraut goes so far as to claim that for 

Aristotle the question “what should [dei=] one do?” is unanswerable unless it is reduced to 

less abstract terms that specify some actionable domain of practical thinking.  Indeed, if 

this question is ill-formed, then it looks like the practical analogue to the ill-formed 

theoretical question, “how many things are in the room right now?”  This question is also 

unanswerable without more specific criteria about whether one is asking about artifacts, 

natural kinds, abstracta, or whatever. 

Yet it seems to me that this last claim by Kraut does go too far.  For there is an 

Aristotelian answer to what one should do, and this is to act as the virtuous person would 
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act.  Crisp is right about this, but wrong to infer that it indicates a peculiarly moral sense 

of “should.”  Saying that one should act as the virtuous person would act gives a formal 

answer to the question without determining virtue’s content; a formal answer is not trivial 

or insignificant, because form is for Aristotle all-important in any explanation.  The 

virtuous person is someone who lives a complete, happy life.  The reason why one ought 

to act as the virtuous person would act is that one does best in acting and feeling so as to 

promote excellent activity of one’s soul over the course of a complete life.  On the 

supposition of e0udaimoni/a as one’s end, then, one ought to act as the virtuous person 

acts.  If there is anything special about this sense of “ought,” it is a consequence of the 

overarching importance of e0udaimoni/a as the supreme human good.
68

  Reason 

recommends making e0udaimoni/a one’s end because it is the best life available for 

rational animals like us, and if one accepts the normative force of reason’s 

recommendation, then one is rationally compelled to act as the virtuous person would.  

It is a methodological fact about Aristotle’s investigation that he takes the focal 

case of human agency to be an agent who has the correct conception of e0udaimoni/a, 

desires it, and chooses to act with it in view as his main purpose.  Indeed, Aristotle 

defines choice (proai/resiv) as willing an action with some main purpose in view.
69

  

This approach contradicts the usual modern one, which assumes that the basic case of 

rational agency is one in which the agent acts for some end or other without assuming 

that he has any main end at all.  Whatever approach is the right one, Aristotle’s own 

position is evident, and it entails that when he discusses actions as dei= for someone, he is 

making an implicit additional assumption that the person has e0udaimoni/a as a main 

purpose.  The virtuous person is by definition someone who chooses with e0udaimoni/a in 

view as his main purpose.   So Aristotle’s use of deontic concepts throughout his ethics is 

an implication of his focal case methodology that privileges the virtuous person as the 

subject of explanation, and not an indication of a pervasive “moral ought” that is 

detached from human good.  
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To desire e0udaimoni/a is to desire one’s main purpose in life.  Aristotle is 

committed to the proposition that everyone, in his deep self, desires e0udaimoni/a because 

as a human being he is fitted out to achieve it.
70

  A life devoted to anything else will not 

satisfy.  The mere fact that someone has a desire does not determine that desire as an end 

to be pursued, however.  Someone may do nothing about some desires that he has or he 

may decide to act actively against some of his desires.
71

  This holds true about someone’s 

desire for e0udaimoni/a; he may or may not try to satisfy it.  If he fails to take e0udaimoni/a 

as the main purpose governing all his action, then he will be criticizable for having failed 

to respond to reason, because reason recommends e0udaimoni/a as the best possible way of 

life.  But this failure does not consist in neglecting to choose means that are necessary for 

some end of his, because he has not made e0udaimoni/a his end. He is unreasonable, 

foolish, and perhaps shameless for failing to do this, but criticism in these terms is 

different in kind from criticism involving juridical notions of violation, obligation, and 

duty. (He will furthermore be blameworthy in a particular social sense that is connected 

to the virtue of general justice, which I will discuss in the next section.)  The 

unreasonableness of failing to pursue a good end is different than the rational 

inconsistency of pursuing a good end and failing to take the means without which the end 

is unachievable.  Remember Lewis Carroll’s Tortoise.
72

  Perhaps the Tortoise may be 

unreasonable for failing to infer (Z) from (A) and (B), but he cannot be convicted of 

violating the canons of logical necessity, even if he accepts those canons as additional 

premises.  To be subject to the force of logical necessity he needs to take those canons as 

ends that govern his theoretical reasoning.
73

     

The desire that everyone has for e0udaimoni/a in virtue of his humanity is therefore 

a natural or absolute necessity, and not a rational necessity.  Recall the discussion of 

hypothetical necessity from §1.3 of the previous chapter.  The difficulty is that 
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Aristotelian desires, and the will more generally, by nature involve rationality.
74

  It is 

very easy to confuse a natural necessity of a rational capacity and a rational necessity 

generated by a rational capacity, but only the latter can give rise to obligation.  So the 

shameless person desires e0udaimoni/a because he is a human being, but this fact about his 

nature does not necessitate him to make the satisfaction of this desire the end of his 

practical reasoning.  If the shameless person asks Korsgaard’s normative question, there’s 

no answer that moral philosophy can give.   

An objection to this picture might be posed by insisting that these distinctions 

between kinds of necessity appear to be mostly verbal and driven by the grip of 

theoretical commitment, rather than by responsiveness to the phenomena.   For it is part 

of the picture that I have been developing that ethical evaluation in terms of reason and 

the good is inescapable.  If it cannot be otherwise that a human being is subject to ethical 

evaluation, then why, at the end of the day, cannot this kind of evaluation be granted the 

title of “rational necessity”?  What difference does it make to the sorts of things people 

should pursue and avoid if the title “rational necessity” is reserved in the way I have 

suggested it should be?  There are two responses to this objection.  First of all, the present 

investigation is metaethical, and it is not concerned with first-order normative ethics.  

The goal of metaethics is to discover the truth about the meaning of moral concepts and 

the nature of what they signify.  A measure of verbal stinginess and a willingness to 

depart from ordinary language is required if metaethical explanations are going to get to 

the truth.   

Second, conflating the categories of natural and rational necessity obscures the 

importance of intention in the theory of action, as I will now try to show.  This second 

response comes out if we consider Aristotle’s conception of proai/resiv more closely.
75

  

Anscombe thinks that proai/resiv is flawed, because Aristotle builds into the very 

capacity of choice the necessity of having a main purpose that governs the chooser’s 
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actions.  If someone exercises Aristotelian choice, then he makes a decision that is 

connected to some conception of living or doing well (e0uzoi/a, e0upraci/a), whether that 

is right or wrong.  There is the focal case of the virtuous man, the fro/nimov, who 

chooses in light of his conception of living well that correctly hits upon e0udaimoni/a.  

There is his opposite, the bad man (fau=lov), who chooses in light of his incorrect 

conception of living well, say, sensual enjoyment.  Finally, there is the weak-willed 

a0krath/v who fails to exercise proai/resiv, even though he may succeed in getting what 

he deliberates about.   

[F]or the akratic and the bad man will as a result of calculation hit on what they 

propose if they are clever, so that they will have deliberated correctly, but have 

obtained a great evil.
76

 

 

Both the akratic and the bad man may be clever, but they are confused.  The key fact 

about the akratic is that his confusion does not consist in thinking that what he is trying to 

get contributes to living well.
77

  This is what distinguishes him from the bad man, who 

does think this.  The akratic knows that living well is e0udaimoni/a, but he is swayed by 

temptation or inhibited by weakness from doing, here and now, what e0udaimoni/a 

consists in, and opts instead for something bad. 

There are two ways of being akratic.  I might walk into a room, be overcome by a 

bout of appetite, and gluttonously devour the butterscotch krimpet that is lying on the 

table in front of me.  This action is not the result of practical reasoning, because there 

was not any deliberation between the desired end and the action.  The second way of 

being akratic is what Aristotle considers above, and it involves deliberation—clever, but 

self-destructive deliberation.  This is the kind of practical reasoning that Aristotle’s 

notion of proai/resiv, hidebound by its intrinsic connection to some main purpose, 

prevents him from adequately explaining.  For Aristotle “tried to make this concept of 

choice occupy the place in the analysis of action that ought to be occupied by the concept 

of intention.”
78

  The akratic practical reasoner cannot choose in the technical sense, but 
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nevertheless he proposes (o9 protiqe/tai) some vicious end that he hits upon and gets 

through cleverness.  To capture this sense of “proposing” Aristotle needs the concept of 

intention, which like proai/resiv is volitional but not linked to a main purpose.  The 

akratic practical reasoner intends his bad intermediate end and deliberates over how to 

get it.  As Anscombe observes:  

The uncontrolled man who has further intentions in doing what he does, whose 

actions are deliberate, although the deliberation is in the interests of a desire 

which conflicts with what he regards as doing well—to describe his action we 

need a concept (our “intention”) having to do with will or appetition: not just 

epithumia, “desire,” for that may be only a feeling.
79

   

 

Without the concept of intention, the moral psychology of the clever akratic—who after 

all is most of us most of the time—falls awkwardly and unaccountably in the gap 

between the completely virtuous and the thoroughly wicked, who are the only kinds of 

person Aristotle allows to exercise choice.  Our concept of intention derives from 

Aquinas’s intentio, which Aquinas developed in order to deal with the gap that Aristotle 

papers over.
80

  Aristotle’s definition of proai/resiv can be understood in retrospect as a 

“morally thick” concept of intention, which like the ubiquity of dei=n, is a consequence of 

the focal case methodology, since the focal case of agency is one of acting for a main 

purpose. 

Anscombe makes her criticism of proai/resiv in tandem with a complaint about 

Aristotle and ancient and medieval accounts of practical reasoning generally.  It is 

important to examine this second complaint at least briefly because it will help to clarify 

the nature of the unreasonableness that marks a moral agent who fails to adopt a main 

purpose to govern his practical reasoning.
81

  Anscombe contends:    

Ancient and medieval philosophers—or some of them at any rate—regarded it as 

evident, demonstrable, that human beings must always act with some end in view, 
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and even with some one end in view.  The argument for this strikes us as rather 

strange.  Can’t a man just do what he does, a great deal of the time?  He may or 

may not have a reason or a purpose; and if he has a purpose, it in turn may just be 

what he happens to want; why demand a reason or a purpose for it?  And why 

must we at last arrive at some one purpose that has an intrinsic finality about it?  

The old arguments were designed to show that the chain could not go on forever; 

they pass us by, because we are not included to think it must ever begin; and it can 

surely stop where it stops, no need for it to stop at a purpose that looks 

intrinsically final, one and the same for all actions.  In fact there appears to be an 

illicit transition in Aristotle, from ‘all chains must stop somewhere’ to ‘there is 

somewhere all chains must stop.’
82

 

 

This half of Anscombe’s criticism of Aristotle is not successful, however.  For we have 

already seen that Aristotle does not think that he can demonstrate that everyone is 

rationally necessitated to act “with some one end in view.”  Aristotle thinks he can 

demonstrate only that the good person must act in this way, because the good person will 

already have as his main purpose an activity that perfects him.  (The good person will 

have a main purpose ultimately on account of the hierarchical unity of human powers and 

the nature that grounds them.
83

)  So a man can just do what he does, a great deal of the 

time, and he may or may not have a larger purpose, and if he does, that larger purpose 

may just be what he happens to want.  The modal terms “can” and “may” are in the 

deontic category of permission, whose correlative is prohibition.  But a person is not 

actually subject to these categories unless, on the supposition of his genuine good, he 

makes the satisfaction of his desire for happiness the main purpose of his activity.  

Without doing this, his practical reasoning is only—if inescapably—subject to the 

evaluative categories of good and bad.  The point is that unless someone’s practical 

reasoning is traceable back to some one purpose that has an intrinsic finality about it, then 
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his practical reasoning will be worse that it could be, and there is nothing worse than 

doing poorly at what is most important.
84

       

 Anscombe’s complaint also attributes Aristotle (and presumably Aquinas, who 

follows him on this point) with an illicit quantifier shift: the “mother of all” fallacy, 

according to which one reasons fallaciously from “everyone has a mother” to “there’s 

someone who is the mother of everyone.”  This is an oft-repeated criticism of Aristotle. 

He supposedly commits the fallacy at the outset of the Nicomachean Ethics, for instance, 

when he infers that the good is that at which every practice, art, enquiry, etc. aims, from 

the premise that every practice, art, enquiry, etc. aims at some good.
85

   

A careful reading of Aristotle’s text does not require saddling him with an illicit 

quantifier shift.  Aristotle can be read as giving a valid argument based on the relation 

between determinable and determinant properties.  Assuming for the sake of argument 

that color is a determinable property, and ignoring the truth-value of (x), consider the 

inference from (x) to (y):   

(x) Every material object has some color. 

 

(y) Therefore, there is some property, viz. being colored, that every material 

object has.
86

 

 

It is impossible for a material object to be colored unless it is red, or blue, or green, or 

yellow, or whatever.  Being colored red is a way of being colored, and if you know that 
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something is red then you know that it is colored, although you can know that something 

is colored without knowing which determinant color that is.  Aristotle can be taken as 

suggesting that good is a determinable property like color.  Thus he reasons:  

(x') Every practice, art, enquiry, etc. aims at some good. 

 

(y') Therefore, there is some property, viz. the good, at which every practice, art, 

enquiry, etc. aims. 

 

The inference from (x') to (y') has the same form as the inference from (x) to (y), so on 

Aristotle’s reasoning about the good is valid if the analogy to color is valid.  

 

2.3 General Justice 

I claimed at the outset of this chapter that Aristotle’s use of deontic concepts is in 

part a consequence of the social character of e0udaimoni/a and Aristotle expresses this 

social character in the role he gives to the virtue of general justice.  Irwin also, although 

confusingly, sees a connection between the common good and deontic concepts.  We 

need to resolve what this connection is.  General justice is the first of the two forms that 

Aristotle distinguishes, and the other is particular justice.  Aristotle and his scholarly 

interpreters spend much more time discussing particular than general justice.  Particular 

justice is one virtue among the many virtues of character and it concerns a person’s 

disposition toward the distribution of extrinsic benefits and burdens among members of a 

community to which he belongs.  It is general justice that is most relevant for our 

purposes here, however.  The nature of general justice is somewhat obscure, and it may 

seem in passing that Aristotle mentions it only in the interest of covering all the e0/ndoca, 

since in ordinary language people use “justice” as shorthand for all the virtues together.  

But I think that general justice has an important, if underemphasized role in Aristotelian 

ethics and attending to it gives more evidence that Aristotle did not have a “law 

conception of ethics.”  
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The virtue of justice (dikaiosu/nh) is not for Aristotle, as it is for John Rawls, “the 

first virtue of social institutions.”
87

 Aristotle gives this role to fili/a—civic fili/a, or 

“solidarity.”  It is solidarity and not justice that constitutes the bond of a social unity.
88

  

Justice is essential to social life because it predisposes someone to solidarity and 

preserves him in it, but justice itself cannot animate a society.
89

  Solidarity and justice are 

mutually implicating, but solidarity has explanatory priority.  Now Aristotle links general 

justice with lawfulness (no/minov) and general injustice with lawlessness.  Lawfulness 

consists in more than abiding by what the law says.  Lawfulness also includes sociability, 

which is an aptness to live in community with others for the sake of common goods.  The 

basic function of law is the coordination of common action for shared goods.  Shared 

goods require coordination to achieve them consistently over time. Coordination of any 

sophistication requires authority; law is the instrument whose task is to provide 

authoritative coordination.
90

  Aristotle’s discussion of the origin of the po/liv 

demonstrates how simpler, sub-legal forms of social coordination are insufficient to serve 

basic human needs in a sustained and reliable way; law arises to remedy these 

deficiencies.
91

  For someone to be lawful—to be just in the general sense—is to be the 

sort of person who is disposed to share common goods.               

Now the laws pronounce on all subjects, aiming at the common advantage either 

of all of the best part or of those who hold power, or something of the sort; so that 

in one sense we call those acts just that tend to produce and preserve happiness 

and its components for the political community.  And the law bids us do both the 

acts of a brave man (e.g. not to desert our post nor take to flight nor throw away 

our arms), and those of a temperate man (e.g. not to commit adultery nor to 
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level of full self-sufficiency, so to speak; and while coming into being for the sake of living, it exists for the 

sake of living well” (Politics 1252b27). 
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gratify one’s lust), and those of a good-tempered man (e.g. not to strike another 

nor to speak evil), and similarly with regard to the other virtues and forms of 

wickedness, commanding some acts and forbidding others….
92

 

 

The law reproduces the requirements of all the virtues in order to “produce and preserve 

happiness and its components” in a political community; the virtuous actions that 

accomplish this are just actions because of this impact on social wellbeing.  Aristotle 

goes on: “This form of justice, then, is complete virtue—not absolutely, but in relation to 

others.”
93

  Complete virtue considered absolutely is the excellence attained by some 

individual person.  For Aristotle the primary e0/rgon that is the locus of excellence is the 

e0/rgon of an individual person.  To this degree at least Aristotle is an individualist, and he 

is unlike Plato in the Republic, who construes the function of any individual as derived 

from the city of which he is an organic part.     

Complete virtue nevertheless has an other-regarding aspect on Aristotle’s account, 

because it is by acquiring the specific character virtues that one becomes disposed to live 

with others in common pursuit of shared goods.  General justice just is the set of all the 

specific virtues as they bear on other people, and Aristotle thinks that it is a fact about all 

the specific virtues that they do bear on other people.  Moderation or temperance, for 

example, is an emphatically social virtue.  Someone who performs a temperate action 

also thereby performs a just action, because he disposes himself to cooperate with other 

people who have a claim on his cooperation.  An intemperate person is disposed to 

disregard the claims that others have over any external goods that excite his disordered 

appetites, so intemperance leads to particular injustice.  Particular injustice is not a lack 

of sensitivity to fairness in some abstract way.
94

  Rather as David O’Connor has put it, 

particular injustice is “the interpersonal result of an intrapersonal misorientation.”  The 

person who is unjust in this way values external goods like money and honor “as if they 
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 1129b11-25 
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 1129b26 
94

 Bernard Williams’ misplaced expectation that justice is about sensitivity to abstract fairness is what leads 

to his puzzlement over Aristotle’s conception of justice in Bernard Williams, “Aristotle”, in Essays on 

Aristotle’s Ethics, A.O. Rorty, ed. (University of California Press, Berkeley, 1980).  
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were constituents of happiness rather than the mere equipment of it.”
95

  A person whose 

appetites are not habitually subordinated to a way of living that is governed by the goal of 

virtuous activity will naturally come to neglect other people’s rightful claims and to harm 

them.  Particular injustice is simply the manifestation of one’s disordered interests in how 

one treats others.   

There is a further connection between justice and friendship that is worth fleshing 

out.  General justice, Aristotle says,   

is not a part of excellence as a whole, and the injustice that is its contrary is not a 

part of badness but badness as a whole.  What we have said makes clear how 

excellence [a0rhth/] and justice of this sort differ from each other: while it is the 

same disposition [e9civ], what it is to be the first is not the same as what it is to be 

the second; rather, in so far as the state relates to another person, it is justice, 

while in so far as it is this sort of disposition without such a qualification, it is 

excellence.
96

 

 

How is it that the same psychic state (e/9civ) can be at once ordered toward others and 

ordered toward oneself?  Friendship provides the answer.  The best kind of friendship, 

which is virtue friendship, consists in loving one’s friend as another self.  A friend 

enlarges his sense of self-interest so as to make the other’s good a constituent of his own.  

A precondition for justice is membership in some common activity and, as I have 

mentioned, common activity presupposes a shared objective that animates the activity by 

uniting its partners.  Solidarity animates the political community that provides the context 

for general justice, and growing in solidarity is part of acquiring virtue.  This means that 

virtue is a state that at once benefits the person who acquires it, and relates him to others 

in his community, as someone who is sociable and well-disposed to cooperating in the 

project of living well together.
97
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 David K. O’Connor, “Aristotelian Justice as a Personal Virtue”, Midwest Studies in Philosophy 13 

(1988), 422. He continues: “Development in the proper orientation [towards external goods], not the 

development of a sensitivity to fair claims, is the heart of education in justice” for Aristotle. 
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 1130a9-14 
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 “[I]t is not possible for people to spend their time together with each other if they are not pleasant, and if 

they do not enjoy the same things, which seems to be characteristic of comradely friendship” (1157b20). 
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General justice is an entirely formal virtue without any specific sort of activity of 

its own.
98

  There is no contrast in the Aristotelian catalogue of virtues between those that 

are self-regarding and those that are other-regarding.  Each and every virtue that someone 

acquires perfects him and thereby enables him to live together with his fellows in 

community. Aristotle therefore offers a radically different alternative to J. S. Mill’s more 

familiar picture of virtue and action from On Liberty, in which the fundamental division 

is between virtues and actions that affect oneself and virtues and actions that affect 

others.  General justice’s formal character and its dependence upon the political 

community means that it satisfies at least the first two of H. L. A. Hart’s three criteria for 

obligation that I discussed in chapter one: namely, possible independence of content and 

dependence upon the actual practice of a social group.  The last of Hart’s three criteria is 

coercion, which I have been arguing needs to be understood as rational necessity, and not 

psychic or physical necessity.  I think that we can find Aristotle linking general justice to 

rational necessity as well.     

There is a suggestive passage in the Ethics where Aristotle links the virtue of 

justice and the idea of force (du/namiv), and although his meaning is somewhat 

ambiguous because he does go on to explain it, I think that the force that Aristotle has in 

mind is normative force.  Aristotle says that general and particular justice are connected 

and both deserving of the name “justice” because “the force of both lies in their other-

regarding aspect [a/0mfw ga\r e0n tw= pro\s e9/teron e/0xousi th\n du/namin],” with, he 

continues,  

the difference being that the one has to with honour, or money, or security—or 

whatever single term might be available to cover all these things—and because of 

the pleasure that comes from profit, while the other has to do with all the things 

that concern the person of excellence.
99
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 Cf. Rhetoric 1368b12-24. Ernest Barker argues, “The content of the law being thus identical with that of 

morality, it follows that action in accordance with that content, or justice, is equivalent to action in 

accordance with the content of morality, or virtue.” Ernest Barker, The Political Thought of Plato and 

Aristotle (Dover Books, New York, 1959), 116.  
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I speculate that th\n du/namin may be read as “normative force” because when something 

is other-regarding it means that others have a claim upon or liability to that thing, and 

claims and liabilities belong to the cluster of juridical concepts that implicate law and 

rational necessity.  Aristotle says that it is impossible to commit an unjust act against 

oneself, since justice is essentially other-regarding.
100

  Indeed, justice can be called 

“another’s good,” for justice “does what is advantageous to another.”
101

  But justice does 

not consist in any action whatever that benefits someone else.  It consists in an action that 

benefits someone else, and which that other person has a claim on being rendered to him.  

Without this further criterion, there wouldn’t be a difference between friendly acts that 

benefit someone else and just acts that benefit someone else by rendering him what he is 

due.  If you have a claim on me to benefit you in some respect, then that means that you 

have the power to demand a certain action from me, which I have a liability to perform.  

But this just means that I am subject to a necessity because a certain action must be done 

(dei=n), if I am going to act well.  Members of a political community have claims upon 

each other to act well.  By acting well each member of the community perfects himself 

and promotes the happiness of the community, which as a common good, is itself tied up 

in his own perfection.  

  

                                                
100

 1134b12 
101

 1130a3 



 91 

 

 

Chapter 3 

 

 

 

The Authority of Morality  

 

 

 

[I]t really does add something to the description ‘unjust’ to say that there 

is an obligation not to do it; for what obliges is the divine law—as rules 

oblige in a game….  And it is because ‘morally wrong’ is heir of this 

concept, and an heir that is cut off from the family of concepts from 

which it sprang, that ‘morally wrong’ both goes beyond the merely 

factual description ‘unjust’ and seems to have no discernible content 

except a certain compelling force, which I should call purely 

psychological.
1
 

 

—  G. E. M. Anscombe 

 

 

 

Those who use the works of the philosophers in bringing them into the 

service of faith do not mix water with wine, but rather change water into 

wine.
2
  

 

— Thomas Aquinas 

 

 

 

 

Authority consists in the right to command subjects who have the duty to obey.
3
 

For an authority to command is for him to impose a binding, rationally necessary 

requirement upon his subject’s action.  An authoritative requirement provides practical 

reasons to its subjects that exclude considerations that might otherwise be relevant to the 

subjects’ decision to act in the absence of the authoritative requirement, and preempt 

further deliberation.  Although requests, pleas, petitions, advice, suggestions, counsels 

                                                
1
 Anscombe, “Modern Moral Philosophy”, 42 

2
 Expositio super librum Boethii De Trinitate, q. 2, a. 3, ad 5  

3
 Throughout I take “authority” to mean “legitimate authority.” 
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and recommendations all express normative claims upon an agent’s practical reasoning, 

they do not generate requirements that have the rationally binding force of necessity in 

the way that authoritative commands do.  Whoever petitions, counsels or admonishes 

another person does not do so qua authority.  Authority, therefore, entails command and 

command gives rise to obligation.   

In chapter two’s examination of Aristotle’s ethics we found that the roles Aristotle 

gives to law and justice, and his account of practical reasoning, do not give a foothold to 

the peculiarly moral sense of obligation.  Aristotle uses deontic concepts all right, but not 

in a way that implies moral agents are rationally necessitated to act virtuously.  Authority 

figures in Aristotelian ethics because the human legislators of the po/liv need authority to 

coordinate the social pursuit of e0udaimoni/a.  Morality itself, however, does not “have 

authority” in the Aristotelian schema, because it is not rationally necessary to act 

virtuously.   

   I have claimed that genuine authority entails command and command gives rise 

to obligation.  The question I wish to examine in this chapter is whether or not the 

entailment works in the other direction as well.  That is, does the notion of obligation 

implicate command and authority, so that without a genuine authority there can be no 

genuine obligation?  The relevant sense of obligation is as comprehensive and 

architectonic, and not as limited and strategic necessary conditions on acting well.  I have 

already argued that if there are intrinsically bad actions, like murder or torture, then the 

avoidance of these actions is a necessary condition on agents’ acting well; a moral agent 

who wills his good is obliged not to perform such actions, independent from the 

imposition of any authority.
4
  The question I wish to examine here about whether 

obligation implies authoritative command refers to the sense in which moral agents must 

will their genuine good.  It is a datum of our moral experience that morality purports to 

bind all human agents by compelling them to act according to its canons.  Our question 

                                                
4
 Promises also create obligations without authorities.  I will discuss promising briefly later on.  But on 

exceptionless moral norms apart from divine commands or promises, see Sabina Lovibond, “Absolute 

Prohibitions without Divine Promises”, Modern Moral Philosophy, A. O’Hear, ed., Royal Institute for 

Philosophy Supplement 54 (Cambridge University Press, Cambridge, 2004), 141 – 158.  
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applied to the practice of morality, then, is this: does making sense of morality’s 

apparently obliging force require conceiving it as commanded by an authority? 

 Anscombe thinks that the answer is yes, and that the specifically moral sense of 

ought, obligation, duty, right, and wrong are confused and should be jettisoned unless 

they are grounded in authoritative commands.  These deontic concepts are confused when 

used in a specifically moral sense because this usage is intelligible only as part of a law 

conception of ethics, a conception Anscombe thinks modern moral philosophy must 

reject as a consequence of its methodological atheism.  A law conception of ethics is part 

of a traditional Christian outlook, although it is not peculiar to that outlook because both 

the Stoics and the Jews share a law conception of ethics in Anscombe’s sense. 

To have a law conception of ethics is to hold that what is needed for 

conformity with the virtues failure in which is the mark of being bad qua 

man (and not merely, say, qua craftsman or logician)—that what is needed 

for this, is required by divine law.  Naturally it is not possible to have such 

a conception unless you believe in God as a law-giver; like Jews, Stoics 

and Christians.
5
  

 

What it is for God to be a lawgiver is a tremendously controverted problem within the 

Jewish, Stoic and Christian traditions.
6
  A central thread within each of these traditions, 

however, is the idea that essential to divine legislation, and law more generally, is the 

notion of command.  Anscombe’s conception of law places her squarely in the command 

tradition of jurisprudence.
7
  Law, on this view, just is the particular sort of normative 

consideration whose source is command, because it is authoritative command that 

generates the force of binding obligation out of the ordinary force of recommendation.  

Anscombe argues that the search for an ersatz divine lawgiver is vain and morality’s 

binding force cannot be propped up once God drops out.  In her essay “Modern Moral 

Philosophy” she canvasses and rejects six candidates for the role of ersatz lawgiver, but 

apart from her negative critique she never proposes or defends a positive theory of legal 

                                                
5
 Anscombe, “Modern Moral Philosophy”, 30. 

6
 I am indebted to Michael Bertram Crowe, The Changing Profile of the Natural Law (Martinus Nijhoff, 

The Hague, 1977), which is the best comprehensive monograph on this subject that I am aware of. 
7
 I adopt the term “command tradition” from Gerald J. Postema, “Law as Command: The Model of 

Command in Modern Jurisprudence”, Philosophical Issues 11 (2001). 
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and moral obligation that vindicates her assertions about the desiderata for a law 

conception of ethics.  My task in the chapter is to do propose just such a theory, which I 

will develop from Aquinas’s various discussions of law and obligation.   

 Steven Darwall has recently proposed an account of obligation, morality and  

authority in The Second-Person Standpoint: Morality, Respect and Accountability that he  

argues “will turn Anscombe’s famous claims in ‘Modern Moral Philosophy’ on their 

head.”
8
  Darwall wants to defend the peculiarly moral sense of ought and obligation, and 

to show how the conception of moral obligation as accountability to God’s authority 

collapses into moral obligation as equal accountability to one another.
9
  The account of 

obligation I sketch below can be read as a rejoinder to Darwall.  In §3.1 I will situate 

Anscombe’s position within the command tradition in jurisprudence.  Aquinas also 

belongs to the command tradition and in §3.2, which forms the heart of this chapter, I 

will sketch Aquinas’s account of obligation in morality and law and in §3.3 contrast this 

account with the Kantian notion of the moral law that Anscombe attacks.  

 

3.1 The Command Tradition in Jurisprudence  

In her essay “Modern Moral Philosophy” Anscombe mentions and goes on to 

reject six candidates for the role of ersatz lawgiver that modern moral philosophers might 

propose.  These are (1) the customary norms of society, (2) Kantian self-legislation, (3) 

the norms of nature (i.e. evolutionary ethics), (4) a hypothetical social contract, (5) the 

norms of discourse, and (6) the Aristotelian fro/nimov or practically wise man.10  

Anscombe’s discussion of these candidates serves as a prophetic, if opinionated précis of 

moral philosophy’s course in the second half of the 20
th

 century, for influential 

                                                
8
 Steven Darwall, The Second Person Standpoint: Morality, Respect and Accountability (Harvard 

University Press, Cambridge, Mass., 2006), 115, n. 45.  
9
 See especially chapter five, “Moral Obligation and Accountability.”  For a very instructive discussion of 

how Anscombe is the target of Darwall’s argument, see Gary Watson, “Morality as Equal Accountability: 

Comments on Stephen Darwall’s The Second Person Standpoint”, Ethics 118 (1), (2007), 37-57. 
10

 Anscombe, “Modern Moral Philosophy”, 38 ff.  For Anscombe as for Aristotle, pace some modern 

commentators, what the phronimos does is virtuous because it is virtuous, not because the phronimos does 

it. 
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proponents of each candidate arose in the years after she wrote her article in 1958.11  

Anscombe herself endorses (6) the Aristotelian fro/nimov as the proper normative 

foundation for purely philosophical ethics, but she insists, “in this sense the notion of a 

‘norm’ has ceased to be roughly equivalent to ‘law’,” and so taking the Aristotelian 

fro/nimov as moral criterion does not supply an ersatz lawgiver and imbue morality as a 

whole with obliging force.12  As we have seen, Aristotelian ethics can ground a 

conception of good activity, of living well (e0uzoia) according to the human form of life, 

but not a conception of moral action as rationally necessary action in the sense sought 

after by modern moral theorists. 

In some of her later essays Anscombe marshals intuitive support for her argument 

by showing how scrapping the concept of obligation in its specifically moral sense can 

dissolve certain moral dilemmas that are otherwise prone to arise and appear insoluble.13  

To the extent that her solutions to the dilemmas are persuasive, then she bolsters her case 

against the specifically moral sense of deontic concepts.  The ultimate success of 

Anscombe’s argument in principle, however, hinges on her most contestable claim, 

which is about the prerequisites of a law conception of ethics.  For this claim purports to 

resolve some of the central metaethical and metaphysical questions surrounding the 

meaning of moral concepts and the nature of what those concepts signify. 

There are a number of objections to the command tradition in jurisprudence which 

Anscombe’s critics have pressed.  They have alleged, for example, that her conception of 

                                                
11

 Paradigm examples of each candidate are, respectively, (1) Alasdair MacIntyre’s social practice/narrative 

virtue ethics in Alasdair MacIntyre, After Virtue, (University of Notre Dame Press, Notre Dame, 1984); (2) 

Christine Korsgaard’s practical identity neo-Kantianism in Christine M. Korsgaard, The Sources of 

Normativity (Harvard University Press, Cambridge, Mass., 1996); (3) E. O. Wilson’s evolutionary ethics in 

E. O. Wilson, Sociobiology: The New Synthesis, 25
th

 Anniversary Edition (Harvard University Press, 

Cambridge, Mass., 2000); (4) John Rawls’ constructivism in John Rawls, A Theory of Justice (Belknap 

Press of Harvard University Press, Cambridge, Mass., 1971); (5) Jürgen Habermas’s “discourse ethics” in 

Jürgen Habermas, Moral Consciousness and Communicative Action, Christian Lenhardt and Shierry Weber 

Nicholsen, trans., (The MIT Press, Cambridge, Mass., 1990); and (6) John Finnis’ “new natural law theory” 

in John Finnis, Natural Law and Natural Rights (Clarendon Press, Oxford, 1980).  
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 Anscombe, “Modern Moral Philosophy”, 39. 
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 E.g. G.E.M. Anscombe, “Who is Wronged? Philippa Foot on Double-Effect”, in Human Life, Action and 

Ethics: Essays by G.E.M. Anscombe, Mary Geach and Luke Gormally, eds., St Andrews Studies in 

Philosophy and Public Affairs, Vol. 4 (Imprint Academic, Exeter, 2006).  
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law is contradicted by 20
th
 century developments in jurisprudence led by H. L. A. Hart.

14
  

In The Concept of Law Hart demonstrates the inadequacy of English positivists’ analyses 

of law, e. g. as proposed by John Austin and Jeremy Bentham, which define law in terms 

of commands imposed by a sovereign and backed by sanctions.  Bentham puts the view 

starkly, declaring, “[a] law is a command…. Thus much we must conceive of it on all 

occasions, to conceive clearly.  Everything that is not a command therefore is not a 

law.”
15

  John Austin is equally clear, for he states, “…wherever a duty lies, a command 

has been signified; and whenever a command is signified, a duty imposed.” Austin links 

duty with command because it is by “[b]eing liable to evil from you if I comply not with 

a wish which you signify, [that] I am bound or obliged by your command, or I lie under a 

duty to obey it.”
16

     

Hart shows that the early positivists failed to account for the normative character 

of law, which is manifest in how participants in a legal system treat law as a source of 

practical reasons that they take to guide their actions.  Law consists in more than social 

norms that happen to garner habitual conformity in the behavior of participants in a given 

legal system, because in conforming to legal rules, legal officials and subjects of a legal 

system take the law as a reason for so conforming.  In essence, Hart’s complaint against 

the command tradition is that it confounds the exercise of “pure power” with 

institutionalized and rule-based coordination accepted by a community; a mafia or a 

terrorist group might manage the former, but law operates distinctively by means of the 

latter.
17

  “Law is surely not the gunman situation writ large,” Hart concludes, and this 

means that law need not essentially include commands.
18
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 Roger Crisp argues, “… implicit in Anscombe’s view there appears to be a dubious conception of law, 

thrown into serious doubt by the work of H. L. A. Hart, as an imperative issued by some authority backed 

up by sanctions” (“Does Modern Moral Philosophy Rest on a Mistake?”, 77, n. 8). 
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 Quoted in Postema, “Law as Command: The Model of Command in Modern Jurisprudence”, 470. 
16

 John Austin, The Province of Jurisprudence Determined, page 14 quoted in H.L.A. Hart, “Legal and 

Moral Obligation”, in Essays in Moral Philosophy, A.I. Melden, ed. (University of Washington Press, 

Seattle, 1966), 95, n. 6.  
17

 More precisely, Hart made three claims: the command tradition was undermined by the absence in 

modern legal systems of a personal sovereign (such as a king) whom subjects’ habitually obeyed; a 

personal sovereign in any case couldn’t be given the continual obedience manifest in legal systems because 

of the gaps caused by interregnums; legal systems involve many acts besides commands, such as conferrals 
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It might appear as if Anscombe does indeed endorse a conception of law as orders 

backed by threats, precisely of the sort that Hart undermines.  If she did endorse such a 

conception of law, then it would be easy to understand why she rejects the specifically 

moral sense of obligation that figures in modern moral theory: on the orders-backed-by-

threats view, morality’s binding force would arise from its being legislated by a sovereign 

God who threatens punishment for non-compliance, so if God drops out, so does the 

prospect of punishment, and morality’s binding force drops out as well.  The verdicts of 

moral conscience and its attendant guilt and remorse therefore all belong to the cultural 

vapor trail of an abandoned Christian morality in which morality’s bindingness arose 

from the threat of damnation.  Simon Blackburn construes Anscombe’s argument in this 

way and as he puts it, 

Anscombe’s thought was a version of the Dostoievskian claim that if God 

is dead everything is permitted: “where one does not think there is a judge 

or a law, the notion of a verdict may retain its psychological effect, but not 

its meaning.”
19

 

 

Blackburn is not alone in attributing Anscombe with some sort of positivist and 

voluntaristic divine command morality; this reading has perhaps become the standard 

interpretation of the essay “Modern Moral Philosophy,” and this reading assumes that it 

is Anscombe’s inclusion of command in the essential definition of law that entails her 

positivism.
20

 

                                                                                                                                            

of powers and impositions of liabilities (Brian Bix, Jurisprudence: Theory and Context, 4
th

 edition 

(Thomson Sweet & Maxwell, 2006) pp. 36-39).   
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 H.L.A. Hart, “Positivism and the Separation of Law and Morals”, Harvard Law Review 71 (1958), page 

603 quoted in Bix, 37, n. 18.  
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 Simon Blackburn, “Simply Wrong”, Times Literary Supplement, 30 September 2005.  He quotes 

Anscombe from “Modern Moral Philosophy”. 
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 It is repeated, for example, by Thomas Pink, Roger Crisp, Steven Darwall, and Terence Irwin.  Pink says, 

“Positive legal obligations are imposed on particular communities by positive legislation valid only for 

those communities.  Moral obligations work in just the same way, but as things commanded or required of 

everyone, and imposed by a moral legislator, such as God—a legislator whose authority is quite general, 

and whose degrees are somehow available to everyone’s reason….  And in the same way we have reason to 

comply with the decrees of positive legislators, so we have even more reason to comply with the decrees of 

this moral legislator.”  

“Elizabeth Anscombe thought in fact that this was the only way to make sense of distinctively moral 

obligation.  Moral obligations would have to be imposed on us through the legislative decrees of a divine 

law-giver.  Give up belief in God, do moral theory in entirely secular terms, and there is no longer any 

room for the idea of a distinctive standard of obligation within morality.”  Thomas Pink, “Moral 



 98 

 Anscombe invites this criticism by failing to elaborate with any detail on her 

understanding of law, but even acknowledging her omission, the criticism founders on 

closer inspection.  First of all, the criticism ignores the fact that Anscombe includes 

Stoicism among genuine law conceptions of ethics.  The Stoics are textbook rationalists 

and anti-positivists about divine law.
21

  Contra Blackburn, therefore, Anscombe’s 

argument has nothing to do with the Dostoyevskian claim about morality’s absolute and 

unmediated theistic foundations.
22

  On the contrary, Anscombe’s argument implies that if 

“God is dead” then the concepts of permission and prohibition equally have no 

application: nothing is permitted and nothing is prohibited, actions and feelings may still 

be good or bad.
23

  Her critics’ appeal to Hart also rings hollow because it misrepresents 

the import of Hart’s analysis of law, and in fact fails to appreciate an important kinship 

between Hart and Anscombe in their accounts of moral and legal obligation.
24

 Hart 

provides an analysis of obligation that bolsters Anscombe’s claims about a law 

conception of ethics, and this kinship is additionally significant because, as a 

noncognitivist about morality, he does not share Anscombe’s advocacy of moral 

realism.
25

 Hart’s convergence suggests that Anscombe’s notion of the law conception of 

ethics has a wide and independent plausibility.   

The critics’ basic mistake is to assume that all theories of law which include 

command in law’s essential definition must be voluntarists after the fashion of the 

English positivists Austin and Bentham, according to whom command is the uniquely 

essential feature of law.26  Hart himself seems to be guilty of this mistake to some degree.  

Austin and Bentham are particularly liable to his critique because they ignore the positive 

                                                                                                                                            

Obligation”, in Modern Moral Philosophy, A. O’Hear, ed. Royal Institute for Philosophy Supplement 54 

(Cambridge University Press, Cambridge, 2004),163-164.   
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Press, Princeton, 1999).  
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 Locke does think that without God everything is permitted. See David Gauthier, Moral Dealing: 

Contract, Ethics, and Reason (Cornell University Press, Ithaca, 1990).  
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 H. L. A. Hart, “Legal and Moral Obligation” 
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 Cf. Kevin Toh, “Hart’s Expressivism and his Benthamite Project”, Legal Theory 11 (2005), 75 – 123.  
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law’s normative, reason-giving nature.  Earlier legal theorists in the command tradition of 

jurisprudence like Thomas Aquinas, Francisco Suarez, and Samuel Pufendorf, however, 

make no such oversight. Whatever their further disagreements—and these are no doubt 

substantial—Aquinas, Suarez, and Pufendorf propose theories of law in which law’s 

essential definition includes both reason-giving normativity and authoritative command.
27

  

Indeed, it may be that Hart, in choosing to attack only two, rather late representatives of 

the command tradition, failed to recognize the insights of that tradition.
28

  Aquinas is a 

particularly interesting case.  He is the paradigmatic natural law theorist and he defines 

law as an “ordinance of reason,” but the rational aspect of law is only part of the fourfold 

definition that Aquinas gives it.  He says that law is (a) an ordinance of reason (b) 

directed to the common good of a community, which (c) is promulgated (d) by someone 

who has care for that community.
29

 

Features (c) and (d) in Aquinas’s definition law of imply that law essentially 

includes authoritative commands. On the question of law’s nature, therefore, Aquinas is 

much closer to an early modern like Thomas Hobbes than is often recognized.  Hobbes’s 

contempt for the Scholastic tradition does not prevent him from adopting much of that 

tradition into his analysis of law.  Although in the theory of human action Hobbes makes 

a complete break with Scholastic Aristotelianism, his treatment of natural and divine law 

is continuous with it in certain important respects, and this continuity attests to the 

persistence of the command tradition in jurisprudence.
30

  In Leviathan Hobbes 

                                                
27

 See Scheewind’s helpful comparison, The Invention of Autonomy. 
28

 John Deigh has shown that Hart’s analysis of law threatens to collapse into an analysis of mere rules, 

which fails to account of the distinctiveness of law qua legal rules.  Normative systems apart from law may 

have rules of recognition as law does, but what they lack, and what Hart misses, is law’s relation to 

authority and obedience—i.e. to command.  See John Deigh, “Emotion and the Authority of Law”, 

Emotions, Value, and the Law (Oxford University Press, Oxford, 2008).  
29

 Punishment does not figure in law’s essential definition, according to Aquinas.  He thinks that 

punishment is an effect of law, however, because only by attaching punishments to legal infractions does 

the law ensure obedience.  Virtuous people do not need the threat of punishment in order to be motivated to 

obey the law, but vicious people do.  It is because political communities include both good and bad people 

that the law must threaten to punish disobedience.  Punishment is therefore a ‘proper accident’ of law, 

given the imperfect human condition, but not part of law’s essence.  
30

 Cf. Thomas Pink, “Suarez, Hobbes and the scholastic tradition in action theory”, The Will and Human 

Action: From Antiquity to the Present Day, Thomas Pink and M.W.F. Stone, eds. (Routledge, London; 

New York, 2004).  
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emphasizes the importance of promulgation to the essence of law and draws a number of 

distinctions that Aquinas would have found commonplace.   

To rule by words requires that such words be manifestly made known; for 

else they are no laws: for to the nature of laws belongeth a sufficient and 

clear promulgation, such as may take away the excuse of ignorance; which 

in the laws of men is but of one only kind, and that is, proclamation or 

promulgation by the voice of man.  But God declareth his laws three ways: 

by the dictates of natural reason, by revelation, and by the voice of some 

man to whom, by the operation of miracles, he procureth credit with the 

rest.  From hence there ariseth a triple word of God, rational, sensible, and 

prophetic; to which correspondeth a triple hearing: right reason, sense and 

supernatural, and faith.
31

 

 

The dictates of natural reason comprise the moral law given by God to human beings.   

Hobbes is careful to point out that the sufficiency of human reason, unaided by faith, to 

discover and know morality does not render God’s legislative action superfluous to moral 

knowledge.  To know the properly legal character of morality one must know its origin in 

divine legislation, over and above its natural reasonableness.      

These dictates of Reason, men used to call by the name of Lawes; but 

improperly: for they are but Conclusions, or Theorems concerning what 

conduceth to the conservation and defence of themselves; whereas Law, 

properly is the word of him, that by right hath command over others.  But 

yet if we consider the same Theoremes, as delivered in the word of God, 

that by right commandeth all things; then they are properly called Lawes.
32

  

 

Hobbes, therefore, along with Catholic and Protestant Scholastics before him and the 

English positivists who succeeded him, claims that promulgation and authority are 

essential features of law and these features are what make law obliging.  Where these 

command theorists disagree, of course, is on the matter of law as a precept of practical 

reason.  From Aquinas through Suarez, Grotius and Pufendorf, and ultimately ending 

with Hobbes and Locke, there is a steady diminution of reason and its place in the 

                                                
31

 ‘Of the Kingdom of God by Nature’, Leviathan.  Consequently Hobbes goes on to describe God’s 

twofold kingdom, which is both natural and prophetic: “natural, wherein he governeth as many of mankind 

as acknowledge His providence, by the natural dictates of right reason; and prophetic, wherein having 

chosen out one peculiar nation, the Jews, for His subjects, He governed them, and none but them, not only 

by natural reason, but by positive laws, which He gave them by the mouths of His holy prophets.” 
32

 Leviathan I.xv. (emphasis added) 
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account of law’s nature.
33

  That this diminution occurs is a familiar enough story and the 

story has been told variously in the history of philosophy as a narrative of moral decline 

or of scientific progress.  When Hobbes writes that moral requirements express “what 

conduceth to the conservation and defence” of moral agents, he has in mind a brutish 

conception of conservation and defense in comparison to Aquinas’s rich conception of 

beatitudo imperfecta.
34

  Aquinas would agree that conservation and defense is the most 

basic principle of morality, because self-preservation springs from the most basic natural 

inclination of human beings considered as substances.  But for Aquinas self-preservation 

is not ultimately selfish, because rational self-preservation for human beings is sociable; 

he thinks that someone should discover that he needs to love others for their own sake if 

he himself is going to be happy.
35

   

However this may be, what is less well known than the progressive 

instrumentalization of practical reason from Aquinas to Hobbes is the resilience 

throughout this period of the command model of law.
36

  Not everyone of course 

acknowledged an essential link between obligation and divine authority: Scotus and also 

                                                
33

 Cf. Pink “Suarez, Hobbes and the scholastic tradition in action theory”; J. Schneewind, The Invention of 

Autonomy; J. Finnis, Natural Law and Natural Rights.  Locke calls for some comment.  In the Second 

Treatise Locke sketches a natural law theory, under the influence of “the judicious Hooker” that bears some 

resemblance to Aquinas’s conception of natural law.  But Locke’s considered view of law in the Essay 

Concerning Human Understanding seems to be deeply at odds with Aquinas:  for example, Locke says, 

“Moral Laws are set up as a curb and restraint to those exorbitant Desires, which they cannot be but by 

Rewards and Punishments, that will over-balance the satisfaction any one shall propose to himself in the 

breach of the Law” (Essay 1.3, §13, 75). “And thus we see, how Moral Beings and Notions, are founded 

on, and terminated in these simple Ideas, we have received from Sensation or Reflection … If I have the 

Will of a supreme, invisible Law-maker for my Rule: then, as I supposed the Action commanded, or 

forbidden by God, I call it Good or Evil, Sin or Duty … So that whencesoever we take the Rule of Moral 

Actions; or by what Standard soever we frame in our Minds the Ideas of Vertues or Vices, they consist 

only, and are made up of Collections of simple Ideas, which we originally received from Sense or 

Reflection: and their Rectitude or Obliquity, consists in the Agreement, or Disagreement, with those 

Patterns prescribed by some Law” (Essay, 2.28 § 14, 358, quoted in Pink, “Natural Law and the Theory of 

Moral Obligation”, 111). 
34

 Imperfect happiness is what Aquinas thinks is available in this mortal life, and it is roughly analogous to 

Aristotle’s e0udaimoni/a.  It contrasts with the perfect happiness available in the beatific vision of God.   
35

 David M. Gallagher, “Thomas Aquinas on Self-Love as the Basis for Love of Others”, Acta Philosophica 

8 (1999). 
36

 My account draws upon Postema, “Law as Command” 
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Vazquez, the Jesuit confrère and opponent of Suarez, did not.
37

  But nevertheless many 

important philosophers working from divergent positions continued to accept the 

command model as near commonplace.  The answer is that they all saw command as the 

ingredient that transformed mere rules or norms into genuine laws.
38

  Having been 

commanded was the feature of an action that generated the demanding normative force in 

favor of performing it.  Law (lex) goes beyond what is right or just (ius) because law 

binds.  On this score, philosophers at the voluntarist end of the spectrum like Hobbes and 

more rationalist natural lawyers like Aquinas are in agreement.  “[N]o one, properly 

speaking, imposes a law on his own acts,” Aquinas remarks; and Hobbes concurs: “Nor is 

it possible for any person to be bound to himself; because he that can bind, can release; 

and therefore he that is bound to himself only is not bound.”
39

   

Failure to attend to all four features of the Thomistic definition of law obscures 

the character of Aquinas’s natural law theory of morality just as much as it obscures his 

jurisprudence of positive law.  Because Aquinas believes that moral truths are knowable 

by human reason and his moral theory is in some recognizable sense naturalist, 

interpreters have been led to conclude that therefore Thomistic morality is meant to be 

entirely independent epistemologically from the existence of a divine legislator, even if 

divine legislation is morality’s ultimate metaphysical source.  If this reading were correct, 

then the critics of Anscombe, such as Terence Irwin, would be right to point to Aquinas’s 

moral theory as a counterexample to Anscombe’s contentions about law conceptions of 

ethics.  “Anscombe’s view fits those moralists,” Irwin states, “often called ‘voluntarists’, 

who reject Aquinas’ naturalism.” Irwin thinks that Aquinas’s moral theory   

…does not take our awareness of natural law to be a new source of moral 

insight distinct from reflection on our own happiness.  [Aquinas] argues 

that, on a reasonable understanding of law, what he has said about the 

virtues and practical reason shows that we are aware of a natural law 

within us.  Aquinas certainly believes in God as a legislator, but he does 

                                                
37

 See Michael Bertram Crowe, “The Breaking of the Profile and its Re-making”, The Changing Profile of 

the Natural Law, 192-222. 
38

 Ibid. p. 474 
39

 Aquinas, ST I-II q. 93, a. 5; Hobbes, Leviathan 
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not take divine legislation to be essential to the existence of a natural 

law.
40

 

 

Therefore, Irwin concludes, Anscombe is wrong to suppose that law conceptions of ethics 

must invoke a divine lawgiver.  But Irwin’s reading cannot fit with what Aquinas 

repeatedly says throughout his discussions of law, not the least of which is the bald claim, 

“the natural law is nothing else than the rational creature’s participation of the eternal 

law.”
41

  The “eternal law” for Aquinas is another expression for the divine legislation that 

orders the entire universe of finite particulars, and so divine legislation is manifestly 

essential to the existence of natural law on Aquinas’s view.
42

  Furthermore, we have 

already seen that even a voluntarist like Hobbes could agree that our awareness of natural 

law is not a new source of moral insight distinct from reflection on our own happiness, 

and still say that divine legislation is essential to the existence of natural law.  Irwin’s 

interpretation forces us to conclude that either Aquinas contradicts himself by including 

authoritative command in the definition of law, or that he contradicts himself by treating 

the natural law as a focal instance of law.
43

    

 Irwin is misled because he appears to be working under the assumption of a 

simplistic and false contrast between “voluntarism” and “rationalism.”  There needn’t be 

any prima facie problem with supposing that law, like human action generally, essentially 

includes reason and will, normativity and command.
44

  Furthermore, Irwin equivocates 
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 Terence H. Irwin, “Aquinas, Natural Law, and Aristotelian Eudaimonism”, The Blackwell Guide to 

Aristotle’s Nicomachean Ethics, R. Kraut, ed. (Blackwell Publishing, Oxford, 2006), 327.  
41

 ST I-II q. 91, a. 2 
42

 In considering whether there is an eternal law, Aquinas says, “…a law is nothing else but a dictate of 

practical reason in the ruler who governs a complete community.  Now it is evident, as was stated in the 

First Part [of the ST], that the whole community of the universe is governed by divine reason.  Wherefore, 

the very idea of government of things in God the Ruler of the universe has the nature of a law.  And since 
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rational creature’s participation in “the very idea of government of things in God the Ruler of the universe.”  
43

 Some of the many passages where Aquinas indicates that the natural law is a focal case of law: ST I-II q. 

91 a. 2 ad 1, ad 3; q. 95 a. 5; q. 97 a. 1 ad 1; Summa Contra Gentiles III.114 (1-4) 
44

 Indeed this is true of prudentia and providentia as well.  As Daniel Westberg observes, for Aquinas, 

“Since both prudence and providence are rational, but presuppose a will and disposition for the purpose to 

be achieved, it would be wrong to described law as strictly a rational pattern without reference to the desire 

and will for the good to be achieved.” Daniel Westberg, Right Practical Reason: Aristotle, Action, and 

Prudence in Aquinas (Clarendon Press, Oxford, 1994), 232.  
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over what it is to know the natural law.  It is possible to know one and the same thing 

under different descriptions.  Hobbes is sensitive to this fact, and as I noted in the first 

chapter, Aquinas remarks in connection with natural knowledge of God, “to know that 

someone is approaching is not the same as to know that Peter is approaching, even 

though it is Peter who is approaching.”
45

  In reflecting upon my own happiness, the 

virtues and practical reason, therefore, I might come to know what is in fact the natural 

law, without knowing it under the description “law.”  In this case I would “have” the 

requirements of the natural law within me as requirements of practical reason, but I 

would know them qua requirements of natural goodness, without additionally knowing 

their ultimate legal character, which is the character that confers requirements with the 

normative force of obligation.  What is important for our purposes is to see that 

Aquinas’s understanding of natural law, properly understood, supports Anscombe’s 

claims about moral obligation, and this will become clearer if the character of Thomistic 

natural law morality is examined more closely. 

 

3.2 Thomistic Natural Law Theory   

Moral norms count as laws if they oblige and not merely recommend.  Obligation 

and recommendation are two degrees of normative force, which the Scholastics call vis 

directiva, and normative force expresses the strength with which practical reason favors 

or disfavors the performance of actions.  A rational norm may favor some action without 

demanding it, but for Aquinas “law” just is the sort of rational norm that applies with the 

demanding force of obligation, and in turn the force of obligation always implies a law 

that generates it.
46

  Consilia favor actions and praecepta demand them.  Aquinas states, 

“law [lex] is a certain rule and measure of actions, according to which someone is 

induced to act or restrained from acting; for ‘law’ [lex] derives from ‘binding’ [ligando], 

because it obliges to action.”
47

  Even rational norms that favor doing what conforms to 

virtue and contributes to the common good do not count as laws unless they bind with 
                                                
45

 ST I q. 2, a. 1 ad 1 
46

 My understanding of Aquinas on the foregoing points is indebted to Stephen L. Brock, “Obligation, 

Legislation, and the Common Good: Metaphysical Considerations from Thomas Aquinas” (manuscript). 
47

 ST I-II, Q. 90 ad. 1 
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obligation.
48

  Aquinas also thinks that legal norms must have a specific source in 

directives issued by an authority: “all law arises from the reason and will of the 

legislator.”
49

 

Aquinas associates praise and blame with obligation, but unlike J. S. Mill, whom 

we considered earlier, Aquinas denies that the threat of blame or remorse can itself 

constitute the force of obligation.  He argues that praise and blame are rational criticisms 

in which the goodness or badness of an action is imputed to the will of the agent who 

performs it.
50

  Responsibility seems to be the central link to blame, and deontic categories 

do not appear anywhere in its definition, which implies that blame is not specific to 

criticism of breaches of obligation, but is common to criticisms of failure to heed the 

force of recommendation as well.  Thus someone may be blameworthy for failing to take 

prudent advice not to !, even if he was under no obligation to avoid !-ing.  Another 

reason why Aquinas does not try to analyze obligation in terms of blame is that he thinks 

that someone is subject to moral obligation even if he is perfectly virtuous and has no 

possibility of acting badly.  Such a person would not face the threat of blame, and the 

prospect of praise could not be a rationally necessitating objective for a perfectly virtuous 

person. 

Even if these problems could be avoided, however, there is a larger difficulty with 

attempting to analyze the normative force of obligation primarily in terms of blame.  

Aquinas wants to vindicate the commonsense thought that blame is rational criticism.  If 

breaches of obligation are analyzed in terms of blameworthiness, then circularity 

threatens, because blameworthiness looks like nothing other than a failure to respect 

obligation.  It then becomes unclear why the force of obligation is really a normative 

                                                
48

 This point is clear from Aquinas’s remarks at ST I-II Q. 90 a. 3 ad 2, and Q. 92 a.2 ad 2 and ad 3. 
49

 ST I-II Q. 97 a. 3 
50

 ST I-II q. 21, a. 2: “Hence a human action is worthy of praise or blame in so far as it is good or bad.  For 

praise and blame is nothing other than for the goodness or badness of his action to be imputed to someone.  
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action. […] Hence is follows that good or bad in actions of the will alone justifies praise or blame; for in 

such actions badness, fault and blame come to one and the same”  (quoted in Pink 2008). 
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force of reason.
51

  Of course many philosophers reject altogether the idea that obligation 

is a form of rational necessity; obligation is a psycho-social feeling of compulsion.  But 

we cannot begin to determine whether or not they are right without first understanding 

Aquinas’s alternative.  For practical necessity, as an instance of hypothetical or 

suppositional necessity, is undoubtedly a force of reason and its structure is non-

mysterious.  The question is whether such a simple notion can be expanded to explain the 

elusive phenomenon of obligation. 

Thomas Pink argues for a conception of blame different from the one I have 

attributed to Aquinas, according to which blame is distinguished from accusations of 

folly or lack of good sense, so that blameworthiness consists in breaches of obligation, 

but not failures to heed the force of recommendation or advice.  Thus blame, according to 

Pink, is the form of criticism that is unique to obligation and the normative force of 

demand, and what’s more, obligation is analyzed as that standard to breach which is to be 

subject to blame. At one level the difference with Pink’s account seems to reflect just a 

verbal difference over how to categorize different normative and emotional phenomena.  

But there do seem to be deeper and more substantive differences as well.  The most 

important of these differences seems to be Pink’s reliance upon the Humean thought that 

there is a basic difference between being bad, “morally”, and being foolish. Since 

Hume’s position is a possible one, Pink thinks that criticism in terms of blame and 

criticism in terms of foolishness need to be kept apart.
52

  The problem with this picture is 

that it takes for granted the very assumption that I, following Anscombe, have been trying 

to call into question: viz., that there is a peculiarly moral sense of ought that is detached 

                                                
51

 The same question might be asked about good, however.  Why is criticism in terms of recommendation 

and advice not subject to the same vicious circularity?  It seems to me that good (and the force of 

recommendation and advice) can be taken as primitive, because we can find innumerable instances of good 

outside human experience, with good dogs, good cats, oak trees with good roots, etc.  Cf. Philippa Foot, 

Natural Goodness.  The circularity of the blame-centered account of obligation is more problematic, 

because it seems distinctively ad hoc to take blame/demand as primitive and to invite the skepticism of the 

anti-realists that I discussed in chapter one. 
52

 Pink has clarified this to me in a personal communication. 



 107 

from what is good.
53

  And it is just this assumption that Aquinas not only fails to make, 

but positively rejects.          

For Aquinas morality is the normative social practice that he calls the natural law.  

As an Aristotelian, Aquinas thinks that the natural goodness specific to the human form 

of life provides the content of morality, but the rational force with which morality applies 

acquires a properly legal character to the extent that the rational norms of natural 

goodness are also commanded by an authority.
54

  Apart from authoritative command, the 

practice of morality as a whole does not apply with the force of rational necessity or 

obligation.  Aquinas believes of course that morality is commanded and promulgated by 

an authority and he believes this for two reasons: first, as a Christian, he thinks that 

through tradition and scripture he has reliable testimony from God himself that God 

commands his rational creatures to act virtuously.  Second, as a philosopher, he thinks 

that the metaphysical contingency of the universe implies the existence of a necessary 

being who creates and sustains it ex nihilo.
55

  The natural goodness specific to the human 

form of life is part of the larger natural order of the universe created and sustained by this 

metaphysically necessary being, so morality’s origin in God is knowable philosophically.  

This is one reason why Aquinas believes that piety, for example, is a natural virtue and 
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 See Anscombe’s remarks about Hume, “Modern Moral Philosophy,” 30-32.  The peculiarly moral sense 
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not a supernatural one.  Aquinas is doubtful that this second, philosophical argument is 

sufficient to establish the bindingness of morality without the aid of divine revelation.
56

   

The natural law is legal because a divine legislator commands it and it is natural 

because the content of the divine moral commands reproduce the immanent requirements 

of natural human fulfillment.
57

  Aquinas’s law conception of ethics incorporates an 

Aristotelian foundation of natural goodness into a Judeo-Christian framework of law, 

transforming that foundation in at least two radical ways, both in terms of its scope and 

its source.
58

  On the Aristotelian account of e0udaimoni/a, the locus of the good life is the 

po/liv of citizens who take turns ruling and being ruled by each other.  A person needs to 

be a citizen in a po/liv if he is to live well, and therefore he must submit himself to 

political authority in order to achieve his end.  The first and controlling virtue of the 

po/liv is fili/a or solidarity.
 
 It is by sharing in fili/a that the good Aristotelian citizen is 

motivated to respect the claims of justice (dikaiosu/nh) and to live together with his 

fellows for the sake of their common flourishing.  

Aquinas takes Aristotelian fili/a, or what he calls amicita, as his structural model 

for the theological virtue of caritas, and then he universalizes the content of caritas to 

include all human beings, rather than just the members of a given political community, 

and to include God as well.
59

  The universal community of human beings counts as a 

community because humanity has become a family through God’s adoption of human 

kind into the life of the Trinity.
60

  Thus the route to the universal brotherhood of man is 
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60
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to the supernatural order and gave him the gift of supernatural grace, which is a participation in the divine 



 109 

through God’s Fatherhood.  Now any act of a specific virtue can acquire the form of 

caritas, in addition to the virtue of amicitia, when the intention with which it is 

performed is directed to God, and the natural motive of self-perfection can become 

infused with a supernatural motive as well.
61

  From this premise Aquinas can infer that 

since everyone’s ultimate good lies in friendship with God, one must obey God for the 

same reason that the Aristotelian fro/nimov must obey his political authority: he will not 

achieve the good life apart from life in community, and community’s persistence requires 

authoritative rule and guidance, therefore he must obey the legislators of the po/liv.
62

  

Thus the theological virtue of caritas comes to function like fili/a as the first and 

controlling virtue of the moral community, except that the Thomistic moral community 

extends now to humanity as a whole and the Aristotelian moral community remains 

centered in the city where one finds oneself.  

I have argued that the lawfulness that Aristotle links with the virtue of general 

justice should be understood as sociability for life in the po/liv marked by solidarity (see 

§2.3 above).  Obedience (obedientia) is the theological virtue analogous to Aristotelian 

justice that Aquinas pairs with caritas.  Like caritas, obedience is an entirely new virtue 

that Aquinas can introduce only given his assumptions about divine revelation.  Like 

Aristotelian justice, obedience is divisible into “general” and “particular.” 

Obedience is twofold: for sometimes it denotes the inclination of the will to fulfill 

God’s commands.  On this way it is not a special virtue, but extends generally to 

include all virtue; since all acts of virtue come under the precepts of divine law… 

and in this way obedience is necessary for faith.  In another way, obedience 

denotes an inclination to fulfill the commandments considered as a duty 

                                                                                                                                            

nature….  In the Christian dispensation the grace which Adam lost for mankind by his sin of pride and 

disobedience was restored by Christ.” Gerald Phelan, “Justice and Friendship”, The Thomist 5 (1943), 169. 
61
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worship [exhibere cultum] to one’s parents and one’s country.”  
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[debitum].  In this way it is a special virtue, and a part of justice: for a man does 

his duty by his superior when he obeys him and thus obedience [as a special 

virtue] is consequent upon faith, through which man knows that God is his 

superior, whom he must obey [debeat obedire].
63

 

 

The motive of the virtuous person’s obedience to God does not spring from merely 

Hobbesian fear of God’s “irresistible power,” any more than the fro/nimov is motivated 

to follow the laws of his city out of fear of punishment.   For the virtuous person will 

obey God out of caritas and indeed he must obey, as Aquinas says, to be faithful.   There 

is then an exact parallel between the pair of Aristotelian natural virtues fili/a and 

dikaiosu/nh, and the pair of Thomistic theological virtues caritas and obedientia.  Both 

pairs of virtues are content-independent and other-regarding.  The vital difference is that 

for Aristotle the other who is regarded extends horizontally to one’s equal human 

partners in political life, whereas for Aquinas the other extends vertically to the 

transcendent divine creator, who is “The Love which moves the sun and the other 

stars.”
64

  And only by first extending vertically to God can ethical concern extend beyond 

the walls of the po/liv to all humanity.  Thus only through the transformation effected by 

the introduction of the theological virtues caritas and obedientia can Aristotelian ethics 

support a peculiarly “moral” sense of obligation.  Yet even here, as we will see, the 

extension of the “moral” is not what modern philosophers think it is.         

The distinctiveness of the Thomistic natural law theory of morality is lost if 

exclusive emphasis is given to either the fact that its content is naturally reasonable
65

 or 

the fact that its justificatory force is legal.  It bears emphasizing that for Aquinas the 

requirements of the Decalogue are at once knowable apart from faith while nevertheless 

transformed by faith.  As Herbert McCabe has recognized, when the requirements of the 

Decalogue “have become not just reasonable to our fallible minds but precepts from the 

infinite intelligence of God, their status is changed.”  On natural presuppositions alone 

the requirements express necessary conditions on living in a community animated by 
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solidarity.  From a theological perspective, however, a failure that is by nature the neglect 

of a sensible norm becomes the violation of law, “a spurning of God’s friendship, a 

breach of caritas with God.”
66

   

We can now see how God’s legislation of morality strengthens the force of 

practical necessity.  Murder is an intrinsically bad act and so avoidance of murder is a 

necessary condition on promoting fili/a and the project of human living together.  If 

someone accepts this project, it is not only bad of him to murder, but it is “practically” 

impossible for him to murder.  One may of course doubt that murder really is intrinsically 

bad, but if it is, then it cannot be chosen.  But why accept the project of human living 

together in the first place?  If God also forbids intrinsically bad acts, and one knows the 

divine pedigree of this prohibition, then avoiding murder is not just a necessary condition 

on living with one’s fellows, because it is a rejection of God himself.
67

  The 

unreasonableness of spurning God is different than the unreasonableness of spurning 

secular e0udaimoni/a, and the difference depends upon what sort of divinity is in the 

picture.  As Peter Geach points out, it makes perfect albeit tragic sense for Prometheus to 

disobey Zeus because Zeus did not bring Prometheus into being and therefore had at best 

partial power over him.  But it is insane to try to disobey the creator God of the 

Abrahamic tradition, who is the author and sustainer of your existence, however, because 

disobeying him is like trying to defraud the creditor who held the mortgage to your entire 

business, and who you also knew was aware of your attempt to cheat him.
68

  It is one 

thing for you to try to seek your happiness by spurning your disagreeable obligations to 
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your city, and it is quite another to spurn your obligations to the omniscient and 

omnipotent Being in whom your happiness consists.
69

  

The normative force of a law is in part a function of the power possessed by the 

authority who promulgates it, and with a sketch of this picture in mind, we can move on 

to see how it figures in Aquinas’s treatment of practical reasoning.  A precept or law is a 

special kind of rule or measure. Human practical reason, Aquinas says, is a “measured 

measure.”  What he means by this is that there are two senses in which a rational norm 

can guide a human agent: in one way, an agent can take a norm as the “rule and measure” 

of what he does by acting according to that norm.  Thus an architect takes a blueprint as 

the rule and measure of his building a house, and the success of this process and its 

product is measurable in light of the product’s correspondence to the blueprint.  In 

another way, an agent and his action together can be ruled and measured by a norm.  This 

is the way in which the craft of architecture rules and measures both the architect’s 

blueprint and the house he builds according to it.  The success of an action by the first 

sense of ruling and measuring is a necessary but not sufficient condition for success in 

the second sense.  

The natural law functions as a normative rule and measure of human action in 

both of these two ways. A human being bears the imprint of the eternal law in his very 

nature as a created finite particular and its basic inclinations towards the variegated forms 

of good proper to it.
70

  In this regard human beings are no different from every other 

created thing, because it is in virtue of having created natures that things “derive their 

respective inclinations to their proper acts and ends,” Aquinas claims.
71

  The norm of 
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human natural goodness, which gives rise to the practice of morality, has the ruling and 

measuring function analogous to the craft of architecture in the example just given.  

Human nature therefore rules and measures human action in virtue of having the eternal 

law imprinted into it, because “law is in all those things that are inclined to something by 

reason of some law.”
72

  A good blueprint of a house and a good house built according to 

that blueprint both bear the imprint of the craft of architecture, as it were, just as a 

practically reasonable person and his intentional actions bear the imprint of the eternal 

law.
73

  

The second sense in which the natural law functions as a normative rule and 

measure of human action is more noteworthy.  Aquinas argues that human beings partake 

in the very legislation of the eternal law, first, by their thinking about the practicable 

possibilities open to them as a result of their basic natural inclinations, and then, by 

deciding to will them to be.  Morality, like other social practices, consists of certain fixed 

goods, rules and excellences, but it is nevertheless indeterminate and open-ended.
74

  

Nonrational beings, by contrast, act so as to fulfill their natures whenever they are 

triggered by the presence of eliciting conditions and the absence of inhibiting factors, and 

such activity expresses tendencies without of course being conscious or intentional.
75

  As 

Aquinas says,  

the rational creature is subject to divine providence in a more excellent 

way [than nonrational creatures], insofar as it partakes of a share of 

providence, by being provident both for itself and for others.  On this 

account it has a share of the eternal reason, whereby it has a natural 

                                                
72

 ST I-II q. 90 a. 1 ad 1 
73

 “Just as in every artificer there pre-exists a type of the things that are made by his craft, so too in every 

governor there must pre-exist the type of the order of those things that are to be done by those who are 

subject to his government.  And just as the type of the things yet to be made by a craft is called the craft or 

exemplar of the products of that craft, so too the type in him who governs the acts of his subject has the 

nature of a law, provided that [the fourfold criteria of law also be met]….  Accordingly, the eternal law is 

nothing else than the type of divine wisdom, as directing all actions and movements” ST  I-II q. 93, a. 1.  
74

 Joseph Owens, “Human Reason and Moral Order in Aquinas”, in Historia: Memoria Futuri: Melanges 

Louis Vereecke, Real Tremblay and Dennis J. Billy, eds. (Editiones Academicae Alphonsianae Roma, 

1991), 159-177. 
75

 Anselm Müller, “Mental Teleology”, Proceedings of the Aristotelian Society 92 (1992), 161-183. 



 114 

inclination to its proper act and end, and this participation of the eternal 

law in the rational creature is called the natural law.
76

 

 

This last sentence is particularly significant.  Aquinas seems to say that human agency 

cooperates in divine agency, because the very same divine legislation that determinately 

creates the basic inclinations of human nature, is also delegated, as it were, to human 

beings as the capacity for rational self-determination.  On the one hand, human intellect 

and will are ruled and measured in being naturally ordered toward those basic goods that 

perfect the natural inclinations, and on the other hand, human intellect and will rule and 

measure their actions for the sake of those basic goods. 

Human reason is not of itself the rule and measure of things, but the 

principles impressed upon it by nature are general rules and measures of 

all things relating to human conduct, whereof the natural [human] reason 

is the rule and measure, although it is not the measure of things that are 

from nature.
77

 

 

Therefore, the natural law establishes a twofold standard for human action, one extrinsic 

and the other intrinsic.  The extrinsic principle of human action is God himself, who is 

the creator of natures and legislator of their norms, and it is God’s role as extrinsic 

principle makes the natural law law.  Because the divine or eternal law functions 

extrinsically as a rule and measure of good human action, this explains why Aquinas 

completes his discussion of human action at Summa theologiae I-II qq.12-17 (the so-

called “treatise on human action”) almost without mentioning obligation or law at all.
78

  

For in this discussion Aquinas is concerned to elaborate the immanent moral psychology 

of human action for which the intrinsic principle is simply human practical reason.  When 

a moral agent acts virtuously, the norm that he takes as the intrinsic principle of his action 
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specifies that action as the perfection of some disposition of his, which he grasps in light 

of what he thinks is good.
79

 

 If we return to consider Anscombe’s idea of a law conception of ethics, we now 

can see how Thomistic natural law theory vindicates her claims about its prerequisites.  

Like Aquinas, Anscombe argues that human action has a twofold standard of evaluation: 

an agent acts well when he does “what is needed for conformity with the virtues failure in 

which is the mark of being bad qua man”; by thus acting well, he also acts permissibly 

and lawfully in obedience to divine authority.  Because Aquinas believes in divine 

authority, he has a straightforward role for a moral sense of obligation, ought, right and 

wrong that complements the specific virtues and vices of human good and bad.  Aquinas 

is careful to emphasize that deontic and aretaic categories both do distinctive but 

complementary work within his theory, without being in competition with each other.  

On the Thomistic analysis of human action 

the proximate rule is human reason, and the supreme rule is the eternal 

law.  When, therefore, an act of man proceeds to the end according to the 

order of reason and the eternal law, then it is right; when, however, it 

departs from this rectitude, then it is said to be a sin.  It is apparent from 

the premises that every voluntary act is evil to the extent that it recedes 

from the order of reason and of the eternal law; and every good act is in 

accordance with reason and the eternal law.  Thus, it follows that a human 

act, to the extent that it is good or bad, has the character of either rectitude 

or of sin.
80

 

 

These two standards of human action give rise to the two degrees of normative force: the 

order of human reason favors good actions with the normative force of recommendation 

and the eternal law expressing divine intelligence commands good actions with the 

normative force of obligation.  It is crucial that these two standards of action have the 

same extension, because this implies that all human action is (good or bad) moral action 
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and that the modern contrasts between “prudence” and “morality,” and again between the 

motive of “duty” and the motive of “enjoyment,” are confused.  Now Kant, like Aquinas, 

recognizes recommendation and demand as two distinct normative forces, but he simply 

assumes that these two forces map onto the peculiarly modern contrast between prudence 

and morality.  “The maxim of self-love (prudence) merely advises; the law of morality 

commands,” Kant writes, “But there is a great difference between that which we are 

advised to do and that which we are obligated to do.”
81

  

 Prudentia for Aquinas is good sense—the excellence of practical reason in 

pursuing, ranking, foregoing and choosing the actions whose varieties of good perfect 

human nature’s basic inclinations.  If there is a contrast to be drawn with “the moral,” 

then it is “the intellectual” and not “the prudential” understood as self-regarding.  

Anscombe argues that if we had to characterize an Aristotelian conception of prudence in 

a modern idiom we would have to say that there is a “moral obligation” to have good 

judgment and therefore a “moral obligation” to possess an intellectual virtue.  But in an 

Aristotelian schema that Aquinas follows, 

you can’t even formulate those propositions about moral obligation to 

have good judgment or intellectual virtue….  You can say that a human 

being needs to have the intellectual virtue of good sense in order to have 

any moral virtue; and the Greek for ‘needs’ would here be one also 

translatable as ‘ought’.  But if you did translate it as ‘ought’, saying: a 

human being ought to have the intellectual virtue of good sense in order to 

have any moral virtue, you aren’t even using our word ‘ought’ in a way 

that raises or allows for the question ‘do you mean morally ought?’
82

  

 

Aquinas can raise this question, however, because he is an Aristotelian who additionally 

believes that what a human being needs to have virtue is required by divine moral law 

and that the genuine lawfulness of natural goodness gives content-independent sense to 

“morally.”  In other words, a Thomist may raise the question “do you mean morally 

ought?” because by this he is asking, “do you mean required by God’s law?” 
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 The starkly attenuated sense that the content of the moral ought has for the secular 

Aristotelian can be brought out by comparing specific human practices like cooking or 

medicine with the generic human practice of living well.  A particular intentional action 

may be a bad piece of cooking or medicine while being a good human action, just as a 

bad human action may be an excellent piece of medical technique or skillful cooking.
83

  

Jones might act justly by spoiling the broth he’s about to serve to a known assassin, 

making him sick and preventing him from killing his target; Smith might act callously by 

flawlessly preparing the gourmet soup his girlfriend detests in order let her know he’s 

going to dump her.  One might sensibly say that Jones’s action was morally good and 

Smith’s morally bad in order to mark the contrast between simultaneous success and 

failure in the relevant practices, but this sense of “the moral” is ultimately redundant and 

dispensable, and in a modern context positively misleading.          

Anscombe notices that for morality to acquire a legal character it is not enough to 

link human practical reason with divine reason in any which way.  As I noted briefly in 

chapter two, Aristotle does link practical reason with the divine mind, after all, but he 

does this without effecting a transformation of natural goodness into natural law.  This is 

because Aristotle understands no/uv kai qe/ov (“mind and god”) as “a double expression 

for one thing.”
84

  The Aristotelian god is a principle of human action qua supreme 

intelligibility but not qua legislating authority: “…for god is not an imperative ruler, but 

is the end with a view to which wisdom issues its commands…”, Aristotle says at the 

close of the Eudemian Ethics.
85

  He means that human wisdom issues “commands” by 

exercising self-determining agency for the sake of the good, and “since man is by nature 

composed of a ruling and subject part, each of us should live according to the governing 

element within himself”, and this element is reason.  The Aristotelian god is the highest 

practicable good but he does not rule and measure human action in the way that the craft 

of medicine rules and measures restorative therapies or drugs as conducive to health; 
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rather the Aristotelian god “is the end for which practical wisdom is directive” of human 

action, as Anscombe puts it, “as health is of medical science.”
86

  Aristotle’s god is 

supremely attractive, but not obliging.    

 To the modern ear Aristotle’s talk about governing, ruling and commanding 

oneself—an idiom that Aquinas adopts and develops—has an irrepressible Kantian ring 

to it.  This association is misleading, because in fact the Thomistic account of law and 

obligation provides a powerful argument for concluding that Kantian conceptions of 

moral law are confused.  With the above sketch of this account in view, we are now in a 

position to appreciate the full force of Anscombe’s criticisms of Kantian self-legislation 

as an ersatz divine lawgiver.  Considering Kantian self-legislation will also bring to light 

more clearly why Aquinas and other members of the command tradition think that law 

generates the normative force of obligation.    

 

 3.3 Legislation versus Self-Legislation  

The Kantian conception of self-legislation I wish to focus on is not Kant’s own, 

but again the conception of his latter-day constructivist followers, such as Rawls, 

Korsgaard, O’Neill and Darwall.  The use of legislation in the context of human action is 

metaphorical and for philosophical metaphor to be illuminating rather than obscuring 

there need to be success criteria for the meaningfully analogous use of terms.  Plato 

noticed this problem in Book IV of the Republic, where he has Socrates pose an objection 

to the use of the master-slave relationship to characterize a person’s soul. 

But isn’t the phrase “master of himself” an absurdity?  The master of 

himself must surely also be slave to himself, and the slave to himself must 

be master of himself.  It’s the same self being talked about all the time.
87
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The objection does not hold, however, because as Socrates goes on to show, the human 

soul is a complex rather than simple entity.  The soul is a composite hierarchy of parts 

and so saying that someone is “master of himself” can be a useful and illuminating way 

of making his soul’s nature clear to us: it tells us that the lower appetitive and desiring 

parts of his soul have been subordinated to the direction of the rational part.
88

   If the soul 

were simple, however, the notion of “self-mastery” really would be senseless, since there 

would not be two psychic powers that could stand in relation to each other as superior 

and inferior, mirroring the relationship between an actual master and slave.      

Some of the central philosophical positions of modern moral theories are 

characteristically stated by metaphor: an autonomous person legislates the moral law in 

the maxim of his action, Kantians say; a person owns himself or his body, libertarians 

say; the individual is sovereign and has human rights, liberals say.  All of these 

concepts—legislation, ownership, sovereignty, and rights—originated within the context 

of particular socio-political relationships and institutions in particular cultures and at 

particular historical moments.  Modern moral theorists have extracted them from these 

contexts and applied them metaphorically to the individual human agent as such, 

abstracted from the social relations and institutions in which these concepts originally 

received their meaning. In its original political and legal context, “legislating” is a term 

that refers to the making of laws, i.e. positive norms for social control and co-ordination, 

which garner habitual conformity by officials and subjects who take them as normative.  

Legislating is a determinate sort of activity enabled by the presence of a network of 

background social institutions, in the way that “paying bills” is an action enabled by the 

background presence of banks and money.  

Legislation plays a very important role in human social life and so as a matter of 

socio-linguistic history the word “legislating” itself has therefore acquired connotations 

of gravity and importance.  The possibility therefore arises that the innovative and 

stipulated theoretical usage of such concepts is substantively empty in spite of retaining 
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rhetorically forceful connotations, and only serves to mask philosophical shortcomings in 

the theories that rely on them.   

If we compare the Kantian picture of moral law with the Thomistic one, we find 

that Kantians are in nominal agreement with Aquinas and with Anscombe that law, 

obligation, command and authority are mutually implicating concepts, and that without a 

commanding authority there cannot be obliging laws.  The distinctively Kantian claim is 

that moral agents can be their own authorities, creating obligations for themselves, 

legislating the moral law in the maxim of their actions, and thereby achieving 

autonomy.
89

  According to Christine Korsgaard’s version of this claim,   

The capacity for self-conscious reflection about our own actions confers 

on us a kind of authority over ourselves, and it is this authority which 

gives normativity to moral claims.
90

   

 

Although Kantians want to have a law conception of ethics, therefore, they reject the 

Thomistic idea of morality as natural law.  Although there is agreement that law is (a) an 

ordinance of practical reason, Kantians would reject the further three features of the 

Thomistic definition of law—the (b) common good,  (c) promulgation and (d) communal 

authority—because these features allegedly adulterate practical reason with an empirical 

conception of wellbeing and an external source of deontic normativity: “the ground of 

obligation must not be sought in the nature of man … but a priori in the concepts of pure 

reason.”
91

  As we have seen, the basic human goods that correspond to the natural 

inclinations do not rationally necessitate choice in any sense, and for Kant this fact alone 

is enough to preclude them from counting as “moral.”  “For with what right could we 

bring into unlimited respect something that might be valid only under contingent human 

conditions?”
92

 According to the unhelpful Kantian idiom, basic human goods give rise to 

hypothetical imperatives only, which is the province of mere prudence and enjoyment, 
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not morality.
93

  Neither could Kant accept the thought that the authority of morality 

resides in the authority of God who legislates it.  Inspired by Rousseauian ideas of 

freedom, Kant claims that any external standard of moral action introduces “heteronomy” 

into the determination of the will, which is incompatible with genuine freedom and 

human dignity as a rational being.         

Kantian self-legislation is supposed to avoid heteronomy, rational contingency 

and empirical contamination because the will of the moral agent is meant to bind itself 

rationally in whatever act it chooses.  The will binds itself with the force of moral 

obligation through its very form, without the imposition of an external authority.  Recall 

that Aquinas does think that the will is necessitated by its form to act sub specie boni, 

because this mode of necessity is natural or absolute necessity and not rational.
94

  This is 

the first crucial divergence between Kantians and Thomists.  The Thomistic sub specie 

boni thesis is the implication of a conceptual truth about human action being intelligible 

because it is behavior ordered for the sake of some barely recognizable human benefit.  

The will’s natural necessitation toward the good in this sense does not rule out actions 

such as killing people for pleasure or shaking one’s fist at the heavens and declaring, 

“evil be thou my good.”
95

  What it rules out are conceivable but humanly impossible 

actions, like deliberately placing all one’s green books on the roof for no further reason or 

drinking a can of paint for its own sake.
96

   

The very form of willing, however, is supposed to do much more than this on the 

Kantian analysis, for it is meant to spin morality out of an individual’s intentional agency 

with the force of rational necessity.  An agent’s will legislates to itself in the maxim of its 

chosen action.  If a possible action’s maxim produces a formal contradiction when it is 

willed as a universal law, then  

All [these] maxims are repudiated in accordance with this principle [viz. 

‘of the will of every rational being as a will giving universal law’] which 

cannot subsist together with the will’s own universal legislation.  The will 
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is thus not solely subject to the law, but is subject in such a way that it 

must be regarded also as legislating to itself, and precisely for this reason 

as subject to the law (of which it can consider itself as the author).
97

 

 

Anscombe rejects Kant’s contention as senseless, because she thinks that law, obligation, 

command, and authority are not only mutually implicating, but they are essentially 

relational notions that cannot be predicated of solitary individuals. It is no more possible 

to oblige oneself by “legislating” a law for oneself than it is possible to create a genuine 

obligation by promising to oneself to do something, or to receive a gift by requesting it 

from oneself, or agree with oneself about something.  Promising, requesting, and 

agreeing are relational and shared activities.  Of course we may say, for example, that we 

can make promises to ourselves, but all this really means is that we can form firm, but 

defeasible intentions to do things.  It is impossible to bind one’s future conduct by 

“promising” something to oneself.  This is because there are always two ways of 

satisfying a promissory obligation. Party A who makes a promise to party B that he will ! 

can fulfill his obligation by !-ing, or alternatively, A can satisfy his obligation by having 

B release A from the promise and extinguish his obligation to !.  This is because it is B 

who has the claim-right on A’s !-ing, which he is at liberty not to exercise.  Therefore, if 

someone “promises” to himself that he will !, then because he is both the promisor and 

the promisee, whatever he decides to do, his action will count as satisfying the 

“obligation” he created for himself.    An “obligation” that can be satisfied by doing 

anything or doing nothing isn’t a genuine obligation.  What you set yourself to do may be 

admirable, as Anscombe would say, but it is not “binding” oneself with a “promise.”  

Likewise, someone may say that he legislates a law for himself in the maxim of 

his action, but all this can mean is that in acting intentionally he acts under a description 

that is true of his action. This indeed is correct, but not relevant to what someone’s 

obligations are.  As Anscombe puts it, the idea of legislating for oneself   

                                                
97

 (Ak4:431) Allen Wood (ed. and trans.), Groundwork for the Metaphysics of Morals (Yale 2001) p. 49.  I 

am ignoring the distinction in Kant’s jargon between a “legislator” of the moral law and its “author,” 

because it seems to me to be a complication that does not affect the force of my argument.  See Wood, 

footnote 71. 



 123 

is as absurd as if in these days, when majority votes command great 

respect, one were to call each reflective decision a man made a vote 

resulting in a majority, which as a matter of proportion is overwhelming, 

for it is always 1-0.  The concept of legislation requires superior power in 

the legislator.
98

 

 

This last sentence states what a genuine law conception of ethics requires: a superior 

power to perform the act of legislation and an inferior subject to receive it.  Legislating, 

like communicating, is a shared action.  A successful act of communication requires the 

joint activity of a speaker and a hearer, just as successful legislation requires an authority 

and a subject.  The parties to a successful act of legislation have the additional 

requirement of standing in a hierarchical relationship to each other, the superior authority 

to the inferior subject.
99

  This is unlike the practice of linguistic communication and 

unlike the practice of promising, neither of which presuppose any hierarchy in the 

relationship between the parties.  Successful promising involves (at least) two agents who 

stand to each other as equals, and in the species of promising that is contractual, each 

binds the other as an equal.  We might construct a Thomistic definition of a promise: a 

norm of practical reason, consented to by (at least) two parties, as equals, for the sake of a 

shared practicable good.   

There is another sort of joint action that is premised upon a distinctive normative 

relationship between agents and this is petition.  A successful act of petition requires (at 

least) two parties who stand in relation to each other, one as inferior to the other who is 

superior.  This relation exists clearly in judicial contexts, when a guilty defendant may 

petition a court for pardon or mercy.  It also exists in the case of A and B’s promise 

described above.  Because promises are between equals, both A and B have claim-rights 

upon each other to fulfill the promise; this implies that either party stands in an inferior-

to-superior normative relation to the other if one party wishes to be released by the other 

from the promise’s obligations.   

Legislating is a species of commanding, and in summary, we can see that 

commanding, promising, petitioning, and pardoning are the varieties of “deontic 
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institutions”, as they might be called, in which two or more parties create and extinguish 

requirements on their actions that apply with different degrees of normative force (see 

Figure 1 below).  The parties who exercise a given deontic institution need to have the 

appropriate correlative virtues (powers or liabilities) that reflect the status of the 

normative relations between them.  The normative force of demand or permission that 

each institution creates expresses the rational mode of necessity or possibility, 

respectively.          

 

 Command Pardon Promise Petition 

Force ‘demanding’ ‘permissive’ ‘demanding’ ‘permissive’ 

Relation superior to inferior superior to inferior equal to equal   inferior to superior 

Virtues authority/obedience clemency/gratitude trust/trust obedience/authority 

Figure 1 Deontic Institutions 

 

The most obvious instances of these deontic institutions are political, but equally 

important are their social and extra-political instances within families, between friends, 

and within the various mediating groups above individuals but below law and the state.   

Deontic institutions may create practical necessities, but why should anybody go 

in for deontic institutions in the first place?  The institutions of commanding, pardoning, 

promising and petitioning satisfy a general need the life of human individuals and 

societies for coordinating people’s action without the use of violence or coercion.  The 

supposition of the good of nonviolent coordination generates a reason to participate in 

and sustain deontic institutions and this reason binds with the force of necessity—so long 

as the good is supposed.
100

  As both Hume and Hart argue, and as we have seen, this 

good will not come about apart from the existence of deontic institutions.
101

    

Straightaway there is a crucial difference between Kantian autonomy on the one 

hand, and Platonic self-mastery and Aristotelian-Thomistic self-command on the other.  

Both Aquinas and Kant attempt to make sense of human agency through political 

metaphors, but only Aquinas uses these metaphors intelligibly because he preserves their 
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essentially relational and hierarchical character, whereas Kant does not.  For Aquinas a 

human agent is “master” of his actions, which he “commands” through exercises of his 

will.
102

  A Thomistic agent and his actions stand in the requisite superior-inferior relation 

because agents are the initiating and structuring cause of the actions they perform.
103

  

Aquinas thinks he can get much less moral mileage out of the commanding metaphor 

than Kant does.  Whereas Kant tries to generate the binding force of morality from the 

commands one’s will gives to itself, Aquinas sets himself a much humbler goal: he tries 

to explain by self-command the (formal) causation of intelligible human action generally, 

which includes both virtuous and vicious action.   

Self-command is an action-theoretic metaphor for Aquinas and not an ethical one.  

Human action consists of a “superior” formal part and an “inferior” material part; the 

former structures and the latter is that which is structured.  The formal descriptions of a 

piece of behavior as an intentional action are given by the content of the intention(s) with 

which the agent acts, and this content is a function of the ends he has in view and the 

means he chooses to bring those ends about.  Intending is itself the act of the will that 

comprises the formal part of a complete human action and Aquinas calls this the will’s 

interior and elicited act.  The goal that the agent has in view is what elicits the interior 

act, and the object of this interior elicited act of the will is the piece of behavior that 

embodies the complete human action.  This Aquinas calls the exterior and imperated act.  

As we will see more clearly in the final two chapters, Aquinas’s analysis avoids Cartesian 

views about the privacy of intending because the will’s interior acts are co-relative with 

suitable behaviors to inform and structured by emphatically public social practices.  It 

avoids Ryle-style regress worries because the will’s interior acts are not complete human 

actions, so do not themselves require postulations of prior intentions.       
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As I noted a moment earlier, legislation is a species of command and therefore not 

all commands will be acts of legislation.  This is why Aquinas never says that the will 

legislates actions, even if he says that it commands them: “no one, properly speaking, 

imposes a law on his own acts.”
104

  Commands may be singular, but laws are general and 

rule-like.  Therefore many considerations—commands, counsels, passions, habits, etc.—

will count as genuine reasons for action without being laws because they are not rule-

like, even if like singular commands, they arise from the imposition of an authority.  A 

further reason why self-command can never amount to self-legislation is for reasons we 

have already seen.  Being subject to a law implies being subject to rational necessity to 

act or forbear in some way.  Being subject to a command need not imply necessity if you 

are the commander and what’s commanded is your action.   If an agent is obliged to act 

in accordance with a command he gives to himself, then the obligatory force either 

originates from a prior rule made by someone else or if not, then the agent can extinguish 

the obligation by changing his mind—in other words, he wasn’t under a genuine 

obligation to begin with.
105

  The command of an agent’s will directs his actions, but it 

cannot rule and measure them authoritatively.   

What are we to make of the Kantian claims about heteronomy?  Even if the notion 

of autonomous self-legislation is strictly speaking incoherent, there is surely a truth that 

motivates Kant’s worry about a heteronomous morality, and this worry can be expressed 

without countenancing Kant’s own confused way of characterizing it.  It is quite sensible 

to ask: is Aquinas guilty of conceiving of morality as externally imposed upon human 

agents in defiance of their dignity as rational agents?  That is, does a human agent’s 

conformity to “natural” law morality really amount to alienation from himself, since 

Aquinas establishes morality’s legal character only by relocating its ultimate source from 

immanent human nature to divine eternal law?  In a remarkable passage from the Summa 
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Aquinas anticipates precisely this Kantian anxiety.
106

  In I-II q.19, a. 4 he considers a 

heteronomy objection to conceiving of morality’s source as divine eternal law.   

It would seem that the goodness of the human will does not depend on the 

eternal law. Because to one thing there is one rule and one measure. But 

the rule of the human will, on which its goodness depends, is right reason. 

Therefore the goodness of the will does not depend on the eternal law [but 

right reason]. 

 

Aquinas then amplifies the strength of the objection by restating it in terms of Aristotle’s 

account of unity from Metaphysics X.  Aquinas writes, 

Further, “a measure is homogeneous with the thing measured” (Met X, 1). 

But the eternal law is not homogeneous with the human will. Therefore 

the eternal law cannot be the measure on which the goodness of the human 

will depends.
107

 

 

Aquinas responds to these objections in turn:  first, (ad 1) he says that one thing can 

admit of several ruling principles or measures if there is an order of subordination of one 

principle to the other; it is something’s proximate measure that must be unique, because 

its proximate measure regulates that thing’s perfected, characteristic activity.  Second, 

(ad 2) he addresses the heteronomy accusation specifically by claiming, “A proximate 

measure is homogeneous with the thing measured; a remote measure is not.”  In other 

words, moral action’s proximate and intrinsic measure is human practical reason and the 

“homogeneity” of practical reason and human action is sufficient to forestall any worries 

about morality being heterogeneous (or “heteronomous” as Kant would say), even if it is 

additionally true that morality has an extrinsic principle in being legislated by God.  This 

extrinsic principle is heterogeneous from human practical reason because it originates in 

God directly, but this doesn’t make morality as a whole heterogeneous from human 

agency.  Why not?  The answer requires some delicate Aristotelian parsing, which is 
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easier to grasp by considering an analogy.
108

  Say that a piece of wax shares its shape 

with a ring that was impressed into the wax.  The shape of the wax is homogenous with 

the wax as the proximate and intrinsic principle of the wax’s structure.  The ring is the 

heterogeneous, extrinsic measure of the wax, because it is the source of the wax’s shape 

but a different individual.  The wax’s shape is nonetheless the very form of the ring.  One 

and the same form, therefore, is the wax’s homogenous intrinsic measure and its 

heterogeneous extrinsic measure.  

 It is along these same lines of reasoning that Aquinas tries to link up the twofold 

normative character of his natural law morality.  Denis J. M. Bradley has compared 

Aquinas’s strategy to Aristotle’s naturalism, which only admits of one normative force.  

Beyond what the phronimos takes to be the good of the polis, Aristotle 

makes no appeal to any higher moral standard, natural or divine.  Yet 

Aquinas’s theological ethics, which does appeal to a divine standard (the 

eternal law in the divine mind), concedes nothing of immanent human 

rationality to Aristotle.
109

   

 

Aquinas transforms immanent human rationality by introducing a metaphysics of 

participation, but morality remains immanently human for all that, which is what secures 

him against the “heteronomy” charge.
110

  The transformation consists in the character of 

law and its obliging normative force being superadded to morality as an extrinsic 

principle, yet not as an external principle.  The “extrinsic” versus “external” distinction is 

a fine one, which Aquinas elaborates with care, and it is what allows him to have it both 

ways.
111

  He can conceive of morality as at once essentially theological and yet sub-

created by the unfolding of immanent human agency.
112

 

Because the Holy Spirit inclines the will by a movement of love to the true 

good to which it is ordered by a natural spontaneity, the actions of the 

human person avoid these two slaveries: slavery to passion and sin which 
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is contrary to the natural order of the will and slavery to the law that 

compels us to observe the law against our will, like slaves rather than 

friends of the law.
113

 

 

Thus Aquinas can achieve a delicate balance that integrates a morality of law and a 

morality of virtue only with the aid of theological doctrines that are completely 

unavailable to secular moral theory.  Apart from revealed doctrines about the indwelling 

of the Holy Spirit and the transcendent personal authority of the creator God it would not 

be possible for Aquinas to effect the transformation of Aristotelian natural goodness into 

a law conception of ethics.   

Compare Aquinas’s theological ethic with the Kantian notion of moral law.  

Korsgaard sums up morality by saying, “Autonomy is commanding yourself to do what 

you think it would be a good idea to do, but that in turn depends on who you think you 

are.”
114

  For Aquinas, we should say, what it would be a good idea to do is what 

contributes to your acquisition of the virtues that perfect your nature, and obedience is 

doing what it would be a good idea to do for God’s sake—a God who has made you an 

adoptive son or daughter.  

Latter-day Kantians have championed autonomy and self-legislation as the cruxes 

of moral theory because these constructivist features of Kant’s system seem least 

implicated in the metaphysical apparatus of the intelligible versus sensible worlds that 

Kant thinks he must posit in order to show how a categorical imperative is possible.
115

  

Thus Korsgaard attempts to ground morality and the normative force of obligation from 

one’s “practical identity” and a rational requirement to will in accord with it.  Contra 

Korsgaard, however, Aquinas anticipates the gist of the constructivist theory as well and 

shows that it could not explain the nature of morality because it is true only for one very 

particular kind of agency—namely, divine agency.  This is because constructivism is not 

innocent of metaphysical baggage, and in fact presupposes very specific ontological 
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requirements that only God fulfills.  It is possible for an agent’s practical identity to bind 

him with laws he gives to himself only if the agent in question is God himself.   

God can bind himself in the maxim of his action as a consequence of being 

perfectly simple, and only in tandem with the doctrine of divine simplicity does the idea 

of autonomous self-legislation make sense.  Aquinas remarks, 

all that is in things created by God, whether it be contingent or necessary, 

is subject to the eternal law: while things pertaining to the Divine Nature 

or Essence are not subject to the eternal law, but are the eternal law 

itself.
116

 

  

The capacity that Kantian constructivists want to attribute to all human beings, therefore, 

is only attributable to God.  According to the doctrine of divine simplicity, God is 

identical with every one of his attributes and completely lacking in parts.
117

  Only 

someone completely lacking in possible or actual parts could unequivocally bind his 

action by his own will.  One of the signal differences between divine and human agency 

is that a human agent, unlike God, will sometimes fail to act upon his intentions.
118

  To 

appreciate the consequence of this difference, we need to consider Aquinas’s discussion 

of necessity and justice in divine creation from the Summa contra Gentiles.  Aquinas 

argues that God’s creation of the world is an entirely gratuitous act of love, and therefore 

that there is no sense in which God creates owing any debt in justice to his creatures.  

Aquinas follows Aristotle in defining justice as the virtue that involves “a relationship to 

another, to whom it renders what is due [debitum].”
119

  He proceeds to contrast two 

senses in which someone may be due something: first, by someone’s relation to another 

on whom he depends or by whom he has benefited, such as a daughter’s relation to her 

mother; second, “something is said to be due a thing according to itself” when that 

something is required for the thing’s perfection.  
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Given that God has created the world, Aquinas thinks we can know that he will 

invariably treat his creatures with kindness because he loves them, but his creatures have 

no claim on him whatsoever to do so.  The normative dependence is entirely one-sided.  

In fact, there is only one sense in which any mode of necessity at all involved in divine 

creation and this is the sense that is eerily similar to Kantian self-legislation.  Aquinas 

states:   

If, however, we consider the plan which God by His intellect and His will 

laid down for the production of things, then the latter proceeds from the 

necessity of that plan.  For it is impossible that God should plan to do a 

certain thing which afterwards He did not; otherwise, His decision would 

be either changeable or weak.  The fulfillment of His ordinance is 

therefore something necessarily due [debitum].
120

 

 

It is part of God’s “practical identity,” to use Korsgaard’s jargon, that he is perfectly 

simple and without parts.  The intention with which God creates is therefore only 

notionally distinct from the act of will by which his creation comes about.  If God intends 

something, then it necessarily comes about by his action, so unlike fickle and weak 

human agency, divine agency necessitates the fulfillment of its practical identity.  Notice 

that God’s action is “bound” to his intention on account of his simplicity, but his 

intention itself has no prior limiting constraints, so the sense in which God can be said to 

bind himself does not compromise his omnipotence.  The creation of the universe of 

finite particulars is God’s intention, and as Aquinas explains, this implies,          

there is something conditionally due in each creature as regards its parts, 

properties and accidents, upon which the creature depends either for its 

being or for some perfection proper to it.  For example, given that God 

willed to make man, it was man’s due [debitum], on this supposition [of 

the divine will], that God should unite in him soul and body, and furnish 

him with senses, and other like aids, both intrinsic and extrinsic.  Now, in 

all these cases, rightly considered, God is said to be a debtor, not to the 

creature, but to the fulfillment of His own purpose.
121

 

 

In other words, created things all ought to reach their potential because their fulfillment 

accords with divine providence.  A human being ought to acquire the virtues because 
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they are due him on account of being part of his perfection as a good human being, but 

acquisition of the virtues is also due God in fulfillment of his intention.  Because human 

beings are rational creatures, this “ought” expresses a normative force of reason.  Which 

force of reason this is, recommendation or demand, depends upon whether an agent 

considers his acquisition of virtue as due to himself, as constituting his immanent 

perfection, or due to God, as the cooperative fulfillment of God’s intention.   

If someone does not believe in God, or believes in God but does not believe that 

God intends—legislates—for him to strive for his own perfection, then only the former, 

immanent source of moral normativity remains.  If someone does believe in a divine 

legislator, however, then choosing to cooperate with God’s plan is for him practically 

necessary in order to achieve his own perfection, and the authority of morality’s claims 

upon him will rest in the authority of God.  Apart from this theological framework, the 

authority of morality may continue to be felt in the reproaches of blame, but its 

comprehensive binding force will not have a foundation in practical reason.   
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Chapter 4 

 

Intention, Social Practice, and Double Effect 
1
 

 

Social context infects even the distinctively mental features of mentalistic 

attributions.  No man’s intentional mental phenomena are insular.  Every 

man is a piece of the social continent, a part of the social main.
2
 

 

— Tyler Burge  

 

 

The previous chapters have focused upon questions in metaethics, ethical theory, 

and about the nature of practical reasoning.  This chapter and the final one that follows it 

shift the focus to problems in action theory about the nature of intention.  This shift is 

consonant with Anscombe’s concerns in “Modern Moral Philosophy,” for she argues that 

ethical theory is in disarray on account of an inadequate philosophical psychology, and 

she singled out intention as an especially important concept.  This shift also complements 

the previous discussions of practical necessity by trying to make good on a number of the 

assumptions and stipulations that I made about the nature of intentional action.   

One theme that has run through the first three chapters is the social character of 

morality.  The social character of morality extends to the individual acts that comprise it, 

and in fact, I think that social practices in part determine the natures of intentional 

actions.  This chapter is devoted to defending this claim and to showing how, if the claim 

is correct, attention to social practices can resolve certain problems with the application 

of exceptionless moral norms or moral absolutes.  This application is important for my 

project because exceptionless moral norms are an instance of practical necessity.  

Exceptionless moral norms have a strategic importance within moral deliberation, 

because although moral theories traditionally recognize only a few actions as intrinsically 
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bad, exceptionless norms serve as signposts that delineate the boundary lines of the moral 

landscape.  They won’t tell you where you should go, but they will keep you from 

walking off cliffs.  The existence of exceptionless norms presupposes that there are types 

of action whose badness is intrinsic to the type.  As in previous chapters, I am interested 

here in how exceptionless norms and action types figure in intentional action, not in the 

content of those norms and types, so I will not consider which specific kinds of action 

might be intrinsically bad.   

I will begin in §4.1 by characterizing the problem about intentional action that 

attention to social practice can help to resolve, which is to determine what is included in a 

means to an end.  In §4.2 I will revisit a well-known hypothetical case from Anscombe’s 

book Intention and show how Anscombe’s analysis is hampered by her failure to see the 

relevance of social practice to specifying intentions.  Since I rely intuitively upon the idea 

of a social practice in this chapter (and in the previous chapters as well), in §4.3 I will try 

to give some provisional thoughts about what a social practice is.  Next in §4.4 I will 

return to the problem of specifying intentions and discuss some classic hard cases in the 

application of the principle of double effect.  Double effect is important because it makes 

exceptionless norms workable in a world where causing evil cannot be avoided.  I will 

argue that some chronic problems with double effect can be resolved by appeal to social 

practices.  The next chapter, which concludes the dissertation, will continue the 

examination of intentional action by giving an analysis of intending as a rational species 

of causing. 

 

4.1 ‘Intending as a Means’ 

Exceptionless moral norms apply to the objects of an agent’s choice and the ends 

he intends when he acts.  It is important to distinguish between choice and intention 

because these acts of the will correspond to the means/end structure of human action.  

(Here I use “choice” in an ordinary and less freighted sense than Aristotle meant it.)  

Agents intend ends for which they choose means, so both the end and the means are 

“intentional,” in the sense of the question, “did you do that intentionally?”  Agents are 

responsible for all of the foreseen consequences of their actions and omissions, as they 
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are also responsible for whatever they should have foreseen and did not, but they are 

responsible principally for what they do intentionally.  Intending incurs special 

responsibility because human actions are constituted by intentions, analogous to the way 

in which statues are constituted by their shapes.  Intentions are the acts of the will that 

make actions to be actions instead of mere behavior, and ethical quality of an intended 

action redounds to the will of its agent and disposes his character to good or to bad. 

One of the most difficult problems in the theory of action is giving an account of 

what determines the descriptions under which an action is chosen as a means to an end.  

Agents do not choose descriptions; they choose actions under descriptions.
3
  Sculptors do 

not sculpt shapes; they sculpt statues with shapes.  Indeed, as Kit Fine has noticed: 

There is … a striking parallel between the relationship of a bodily act to its 

bodily movement, on the one hand, and the relationship of a material thing 

to its matter on the other.  It is not just that the two relationships are 

analogous; they are exactly the same.  We might put it this way: a bodily 

movement is the matter of a bodily act.
4
 

 

An action, like any genuine existent, may be described in different ways.  The intention 

with which an agent acts specifies his goal or end in acting, for the sake of which he 

chooses some piece of behavior.
5
  The problem, then, is how to determine, from among 

the true descriptions of a piece of behavior, which descriptions are included in the agent’s 

object of choice.  What we are after is the proper material description(s) of the bodily 

movement as the material of a bodily intentional action.  Those true descriptions of the 

movement or behavior that are not included in the agent’s object of choice as material for 

his intention to inform, are merely foreseen, rather than intended.  What is needed is a 

principled distinction between, on the one hand, what an agent intends to come about as a 

means to his end and, on the other hand, what an agent does not intend although foresees 

will come about as a side-effect or by-product of the intended means to his end.  It is this 

                                                
3
 The idea is that choice is partially constitutive of its object.  You make an action to be by choosing it.   

4
 Kit Fine, “Acts, Events and Things,” in W. Leinfellner et al. (eds.), Sprache und Ontologie: Akten des 

sechsten Internationalen Wittgenstein-Symposiums (Wien: Holder-Pichler-Tempsky, 1982): 97-105.  Alas 

Fine spoils his insight by giving a basically Davidsonian answer to the problem.  I will address this issue in 

the final chapter. 
5
 The “intention with which” someone acts is one of the three senses of intention examined by Anscombe, 

Intention.  I will focus on actions that are embodied in behavior, and not actions done in the head, like 

adding up a series of numbers.   
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problem that bedevils the application of the principle of double effect in many hard cases, 

and double effect is the sine qua non of exceptionless moral norms, as will become clear 

momentarily.             

The defender of exceptionless moral norms needs to vindicate the 

intention/foresight distinction so that it is able to serve, to use Jonathan Bennett’s phrase, 

as “a load-bearing part of the moral structure.”  An action will be intrinsically bad if (a) 

the end for the sake of which the agent performs it satisfies a prohibited act description or 

(b) the means by which the agent embodies the intended end in behavior is chosen under 

a description that satisfies a prohibited act description.  Bennett is skeptical of the moral 

significance of the intended/foreseen distinction because adopting it can appear to license 

absurd conclusions about what it is possible to intend.  The response of some defenders 

of the distinction is to double down in the face of absurdity.  We must forget 

commonsense queasiness, some philosophers argue, and affirm that it is quite possible to 

choose as a means, say, shooting a man’s head with a high-caliber firearm at point-blank 

range, without thereby intending the man’s death.  One might do so by merely intending 

to incapacitate him.  In response to such claims, Bennett is 

inclined to infer that the concept of what is “intended as a means” [versus 

foreseen as a side-effect] cannot be given firm, clear, theoretic grounding 

which implies what we think true and not what we think false regarding 

what people intend.
6
 

    

If Bennett is right, then the defender of exceptionless moral norms appears to be saddled 

with two unhappy alternatives: either he can have a consistent theory of intention that 

produces insane conclusions about what it is possible to bring about knowingly without 

intending,
7
 or he can preserve sanity and commonsense moral judgments by giving an ad 

hoc and arbitrary analysis of intention.  Some philosophers pick the latter alternative and 

excuse the adhockery by invoking the inscrutable deliverances of practical wisdom.
8
  

                                                
6
 Morality and Consequences, 113. 

7
 Germain Grisez, whom I will criticize later on, opts for consistency.    

8
 E.g. Gerald Hughes SJ, “Double Effect or Practical Wisdom?” in Human Values: New Essays on Ethics 

and Natural Law (Palgrave-McMillan) 
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Others bite the bullet and accept the insanity.
9
  Both of these alternatives are unpalatable, 

which provides critics of exceptionless moral norms with a strong argument for 

abandoning them in favor of moral norms whose application is at best provisionally 

general.  Thus the traditional exceptionless norm against the intentional killing of 

innocent people, for example, gets revised into a provisional norm against all killing, and 

moral theory gives up on producing any finer-grained principle than the one which says 

that killing people is prima facie bad, but in some circumstances good.  Philippa Foot 

deploys this revisionary strategy in her early essay on abortion and double effect and 

more recently T. M. Scanlon and, with particular acumen, Alison McIntyre have argued 

for similar conclusions. 

 These issues are usually discussed under the rubric of the principle or doctrine of 

double effect, with defenders of exceptionless moral norms defending some version of 

double effect.  According to the classical formulation of double effect, 

A person may licitly perform an action that he foresees will produce a good and a 

bad effect provided that four conditions are verified at one and the same time: 1) 

that the action its very object be good or at least indifferent; 2) that the good effect 

and not the evil effect be intended; 3) that the good effect be not produced by 

means of the evil effect; 4) that there be a proportionately grave reason for 

permitting the evil effect.
10

 

 

In the version of the principle of double effect (PDE) that I wish to defend, the principle 

is really a decision procedure for applying two successive principles: first, an action 

theoretic “principle of side-effects,” which distinguishes the intentional from the 

unintentional act descriptions of some action; second, a moral “principle of 

proportionality,” which compares the benefit of the good intended in the action with the 

harm of the evil foreseeably brought about.  This two-stage construal of double effect is 

close to Anscombe’s recommendation in her essay “Action, Intention and ‘Double-

Effect’”, as well as to the alleged source for the idea of double effect in Aquinas’s 

Summa theologiae II-II, q. 64, a. 7.  PDE has a subsidiary role in moral deliberation and it 

                                                
9
 E.g. Christopher Tollefsen’s defense and development of the Grisez, Finnis and Boyle ‘new natural law 

theory’ in “Is a Purely First Person Account of Human Action Defensible?” Ethical Theory and Moral 

Practice 9: 441-460, 2006 
10
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is not an ethical master principle like a Kantian categorical imperative or consequentialist 

utility-maximizing principle.
11

  In any case, my concern here is only to vindicate the first 

part of PDE, which is what I have called the principle of side-effects.  I will not focus on 

the ethical problem of assessments about proportionality.  The central question is whether 

a plausible philosophical theory can show how to individuate actions—actions performed 

by human beings in genuinely possible situations—in such a way that circumscribes what 

agents do from what they merely bring about.  

How the effects of an action get determined as either intentional or unintentional 

is in part a function of the ongoing social practices in which the acting person 

participates.  Indeed, human actions have a dual dependency.  Actions are at once 

dependent upon the nature of agents who perform them and are proper parts of the social 

practices in which those agents are engaged.  In the philosophy of mind externalist and 

anti-individualist insights about the nature of mental content and linguistic meaning have 

highlighted the importance of social practices to mental phenomena generally.  I wish to 

argue that practicable intentions are no exception.
12

  Moral philosophers and action 

theorists, however, have in general not appreciated the significance of externalist anti-

individualism for traditional problems about intentional action and moral evaluation.  For 

their part, philosophers of mind and language have tended to focus their investigations on 

thought to the neglect of action.  But it is not simply, as Tyler Burge puts it, that “the 

natures of individuals’ thoughts, as marked by the representational contents of their 

thoughts, constitutively depend on the social environment,” but so too do the natures of 

individuals’ embodied intentional actions.
13

 

 

4.2 Anscombe’s Pumping Case 

In Intention Anscombe asks the question, “is there any description which is the 

description of an intentional action, given that an intentional action occurs?”
14

  Her 

answer is no.  Agents perform an action intentionally under multiple descriptions.  In 

                                                
11

 Pace Peter Knauer and others. 
12

 Cf. Tyler Burge, “Individualism and the Mental” (including “Postcript”), Foundations of Mind 
13

 Ibid. p. 151 
14

 Intention (2000) § 23 
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order to explicate her answer Anscombe constructs and analyzes the case of a man 

pumping water into a house and this example has become canonical in discussions of 

intention.  However, Anscombe gets the analysis of the case wrong—and she gets it 

wrong by her own lights.  Her analysis is too individualistic because she fails to account 

fully for how the social environment can fix the descriptions under which actions are 

intentional. 

As Anscombe sets up the first iteration of the pumping case, a man is pumping 

water into a cistern that supplies a house with drinking water.  Upon arriving at the pump, 

the man had been informed that the water is poisoned.  As it happens, the man wanted 

and intended to poison the inhabitants of the house by replenishing the water, because the 

house is inhabited by nefarious government leaders, who are out to exterminate the Jews 

and start a world war.   

This man’s arm is going up and down, up and down.  Certain muscles, 

with Latin names which doctors know, are contracting and relaxing.  

Certain substances are getting generated in some nerve fibres—substances 

whose generation in the course of voluntary movement interests 

physiologists.  The moving arm is casting a shadow on a rockery where at 

one place and from one position it produces a curious effect as if a face 

were looking out of the rockery.  Further, the pump makes a series of 

clicking noises, which are in fact beating out a noticeable rhythm. 

 

Now we ask: What is this man doing?  What is the description of his 

action?
15

 

 

Anscombe’s answer is that there are many true descriptions of the man’s action.  She 

divides the true descriptions into two classes, the second of which is a sub-class of the 

first.  The first and broader class includes any true description of the episode that has the 

man as its subject.  The second and narrower sub-class includes only those true 

descriptions of the action under which the man intends the action.  Anscombe proposes 

that a true description D will not be intentional if, when the man is asked why he was D-

ing, the man sincerely refuses to grant this “Why?” question application to what he is 

doing.  For example, the man is asked, “Why were you making those funny face-like 

shadows?” and replies, “I wasn’t—or rather, I didn’t notice that my pumping was casting 
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shadows.”  The man discovers by observation that he is casting shadows, whereas he 

knows the true intentional descriptions of his action practically, without observation.
16

 

 Anscombe goes on to alter the set-up slightly for the second iteration of the case 

by next supposing that the man does not want to poison the inhabitants of the house, 

although all the other facts about the case remain the same. 

That is to say, if he is being improbably confidential and is asked ‘Why 

did you replenish the house water-supply with poisoned water?’, his reply 

is, not ‘To polish them off’ but I didn’t care about that, I wanted my pay 

and just did my usual job’.
17

          

 

Anscombe argues that in this scenario, by her criteria for intentional action, the man’s 

poisoning of the household is foreseen but unintended.  Even though the man knows that 

his intentional action of replenishing the house water-supply is also an act of poisoning 

the house water-supply, the man does not poison the house water-supply intentionally.  

On Anscombe’s criteria, because the man would sincerely refuse application to the 

question, “Why did you poison the inhabitants?”, then although it would be true of his 

action that it was a poisoning, the poisoning would not be intentional.  “And I do not 

doubt the correctness of this conclusion,” Anscombe says, because “it seems to me that 

our criteria are rather good.”
18

 

A familiar consequentialist criticism of Anscombe’s criteria rejects the entire 

distinction between foresight and intention by collapsing the latter into the former.  Thus 

Henry Sidgwick declares, 

it is best to include under the term ‘intention’ all the consequences of an 

act that are foreseen as certain or probable; since it will be admitted that 

we cannot evade responsibility for any foreseen consequence of our acts 

be the plea that we felt no desire for them, either for their own sake or as a 

means to ulterior ends: such undesired accompaniments of the desired 

results of our volitions are clearly chosen or willed by us.
19

 

 

                                                
16

 For Anscombe intentional actions are a sub-class of the things that an agent can know non-

observationally. Cf. Intention §8  I will discuss non-observational, practical knowledge in the next chapter. 
17

 § 23, p. 42 
18

 § 23, p. 42 
19

 Sidgwick, The Methods of Ethics, 7
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 ed. (London: Macmillan 1907) 202, quoted in Shaw, “Intention in 

Ethics”, 190 
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Sidgwick’s view may be called a “purely third-personal” account of intention.  Someone 

intends whatever consequences are predictable from his action and these can be known 

just as easily by an observer as by the agent himself.  The agent’s perspective, his 

sincerely professed goals and choices, has no special role in fixing the content of his 

intention.  No philosopher who has affirmed the intention/foresight distinction has 

thought that it absolves agents of responsibility for what they merely forseeably cause, as 

far as I am aware.  Therefore, Sidgwick’s assertion of that responsibility hardly amounts 

to an argument for collapsing the intention/foresight distinction.  In any case, there seem 

to be at least two alternative accounts of intention to Sidgwick’s.  These are, first, a 

“purely first-personal” account of intention, and second, a “mixed” account intention that 

incorporates both first-personal and third-personal elements.
20

  Anscombe’s account in 

Intention is somewhat ambiguous between these two alternatives.  If the “Why?” 

question exhausts the criteria for determining intention, then Anscombe seems to be 

proposing a purely first-personal account.  But if there are further criteria than an agent’s 

sincerely professed answer to the “Why?” question, then Anscombe is proposing a mixed 

account.    

In Anscombe’s later work, however, she unambiguously endorses a mixed 

account.  In a discussion of the principle of double effect, for example, she argues, 

“[c]ircumstances, and the immediate facts about the means you are choosing to your ends 

dictate what descriptions of your intention you must admit.  Nota bene that here 

‘intention’ relates to the intentionalness of the action you are performing as a means.”
21

  

But in the book Intention it seems to me that she is confused and what she says is not 

decisive.  She supposes that, in the second iteration of the pumping case, if the man 

reports his intention merely to do his ordinary pumping job, and he sincerely disavows 

any interest in the poisoning, then his poisoning won’t be intentional; but she should say, 

I want to suggest, that in this case the man intentionally poisons the inhabitants of the 

house, no matter how sincere his denials are.  As the case was set up, the man’s ordinary 

                                                
20

 I adopt this terminology from Christopher Tollefsen, “Is a Purely First-Person Account of Human Action 

Possible?” 
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 Anscombe, “Action, Intention, and ‘Double Effect’,” in P. A. Woodward (ed.), The Doctrine of Double 

Effect: Philosophers Debate A Controversial Moral Principle (Notre Dame: The University of Notre Dame 

Press, 2001): 63. 



 142 

job is to supply “the drinking water of a house” by pumping.
22

  His job is not to pump 

into the house whatever liquid happens to be in the well.  Poisonous water is not drinking 

water.  By knowingly pumping poisoned water into the house the man cannot claim to be 

performing his ordinary job of replenishing drinking water.  If he does sincerely propose 

to perform his ordinary job he does not actually succeed in so intending.  Recall that as 

the case is set up, the man’s job is a social role with public, objective criteria about what 

activities it requires.  There is a mismatch between the man’s proposed end and his 

chosen means: “pumping poisoned water” is a means inapt to the end of “replenishing 

drinking water”.
23

  No matter how sincerely he denies application to Anscombe’s 

“Why?” by rejecting the act description “poisoning the household,” the intention to 

poison is imputable to him given his knowledge of the facts about the situation and the 

terms of the job he professes to be carrying out.  Anscombe herself doesn’t notice this, 

but by her own lights she should. 

An agent’s sincere reports about his intentions are not self-verifying and they are 

subject to contextual confirmation.  Anscombe acknowledges this point generally, but 

doesn’t see its full implications for her analysis of the hypothetical pumping case.  She 

says that we need to look at the man’s future behavior to test the reliability of his present 

reports about his intentions; but in addition to what he sincerely believes we also need to 

look to the social practices he is engaged in, because discrete actions are parts of social 

practices in which the agent participates.  Membership in a social practice is most 

obvious in the case of intentional acts of communication.  When someone communicates 

by speaking English, for example, he makes himself an “agent” of the social practice of 

the English language.   In the hypothetical pumping case too, there is a relevant practice 

in play, which is the job the man was hired to do.  Anscombe fails to notice fully the 

relevance of social practice here, although she discusses it elsewhere in considering 
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 Intention, 37. 
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intelligible responses to the “Why?” question.  There is a limit to the range of intelligible 

responses to the “Why?” question that an agent can give in explaining something he does, 

and social facts about his chosen behavior are limiting factors.  

Answers like ‘No particular reason’; ‘I just thought I would’, and so on are 

often quite intelligible; sometimes strange; and sometimes unintelligible.  

That is to say, if someone hunted out all the green books in his house and 

spread them carefully on the roof, and gave one of these answers to the 

question ‘Why?’ his words would be unintelligible unless as joking and 

mystification.  They would be unintelligible, not because one did not 

know what they meant, be because one could not make out what the man 

meant by saying them here.
24

   

 

A man might stroke his beard for no particular reason, but “no particular reason” is not a 

possible (sane) reason for laying out one’s books as Anscombe describes, and so it is 

unintelligible as an answer to the “Why?” question.  Her Wittgensteinian idea is that 

linguistic meaning is linked to and circumscribed by the use of language in the human 

form of life, and this connection applies as much to the intentions embodied in bodily 

actions as the meanings embodied in linguistic utterances.  The human form of life 

establishes normality constraints on the degree to which an individual can subjectivity 

determine both the meaning(s) of a sentence in a given context of utterance or the 

intention(s) in an action as embodied in chosen behavior.  

If I am right, although the man in this version of the pumping case cannot claim 

that the poisoning is unintentional, his intentional action is still importantly different from 

the man’s action in the first version where he openly professes to “polish the lot off.”  

This is because “intention” is not a univocal concept.  Anscombe herself recognizes three 

instances of intention as the subject of inquiry in her book: (1) “expressions of intention,” 

(2) “intentional action,” and (3) “intention in acting” or “intention with which” one acts.  

The pumping cases are illustrations of problems surrounding (3) intention in acting.  An 

agent’s intentions are his motivating reasons for acting which answer Anscombe’s 

“Why?” question—viz., why are you doing that?   The agent’s plan that guides his 

practical reasoning generates the reasons that answer the “Why?” question.
25

  Thus the 
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agent’s intention in acting is not equivalent to his foresight, mere causal efficacy, motive, 

desire, or responsibility in acting—although his intention is closely linked with all of 

these.
26

  Even when considering only “intention in acting,” just one of Anscombe’s three 

senses, the meaning of intention is still not uniform.  For the man in both versions of the 

pumping case can be said to have the intention in acting of poisoning the inhabitants of 

the house.  In the first case, the man acknowledges having the aim explicitly, which we 

know because he grants application to the relevant “Why?” question, i.e. “why are you 

poisoning the inhabitants?”
27

  In the second case, the man has the aim implicitly, because 

although he refuses the relevant “Why?” question, (a) he knows that the water is poisoned 

and (b) his sincere report that he doesn’t intend to poison is self-deceptive, given the 

practice he is engaged in.  His sincere report is self-deceptive because an act of intending 

is not infallible; his ordinary job is to pump drinking water through the hose into the 

house, not to pump poisoned water.  Both men act with the intention to poison, even if 

the first man’s intention is the focal instance of the intending.
28

 

The diminished sense in which the second man’s act of poisoning is intentional 

does not translate automatically into diminished moral responsibility, even if it may 

means diminished responsibility in some contexts.  This depends perhaps upon the depth 

of his self-deception and his culpability for it, which might be revealed, for example, in 

how he responds to being corrected by others.  It is important to note that the man in the 

second pumping case still illustrates the distinction between foresight and intention, even 

if I am right that his intention includes the intention to poison.  The distinction 

nonetheless obtains between other true descriptions of the action apart from “poisoning”.  

For the man might have observed that his pumping beats out a noticeable rhythm, but he 

need not intend to beat out the rhythm, because the rhythmic clicking doesn’t play a part 

in the job he was hired to do.  The rhythm does not contribute to the replenishing of the 

drinking water in the house.        
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 Joseph Shaw, “Intention in Ethics,” 187-204. 
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Both pumping cases imply that actions are parts of the activities of the agents who 

perform them as participants of practices.  In the pumping cases the man’s relevant 

activity is working, which is spelled out by the terms of his job.  A single job may not 

itself be a social practice, but it’s part of larger ones.  What intentional action the man 

performs—whether he merely replenishes water or whether he also poisons—cannot be 

resolved without broadening the analysis to include features of his more general activity, 

what he’s “up to” or “about” in pumping.  There are several reasons for thinking that 

actions are in some sense derivative from activities.  Anscombe herself points to the 

progressive aspect of action as another reason for acknowledging the priority of activity 

over action: “A man can be doing something which he nevertheless does not do….”
29

  I 

may be crossing the street at 1:57, for example, only to get flattened by a bus at 1:58 

before getting to the other side, and so I fail to cross the street.  Again, I can be pushing 

the boat out from the shore even if the boat never budges from the beach.  At the time, 

my intentional action was pushing the boat out.     

Quite ordinary and indispensable ascriptions of negligence also presuppose that 

actions are constituted within activities.  Suppose that a ship captain is blameworthy for 

running his vessel aground on a shoal as he steered it into port, because he negligently 

failed to consult the charts carefully.  Contrast the ordinary passenger, who is forced to 

steer the ship into port because the regular pilot is incapacitated, say, and who runs the 

ship aground.  If he performs maneuvers that are behaviorally identical to the captain’s in 

the previous case, the ordinary passenger isn’t blameworthy for grounding the ship.  The 

discrete actions in each case are similar if the contexts and the social roles of their 

performers are abstracted away from, so the different moral evaluations rest upon 

understanding the actions as partially determined by the context and social roles.  In the 

first case, the context is the ongoing captaining of the ship that the captain is up to and 

about in piloting into port.  Both he and the passenger run the ship aground, but the 

captain lets the ship run aground, because his action is partially a function of shoddy 

captaincy.   
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The upshot of Anscombe’s pumping case, suitably corrected, is that the intention 

with which one acts in choosing to perform some piece of behavior is partially 

constituted by one’s social environment, not just by the interior psychological goings-on 

in the head of the agent.  In the pumping case, the relevant area of the social environment 

is the job the man was hired to perform by his employers.  I admit that I’m cheating a bit 

in calling the man’s pumping job a “social practice,” but nevertheless, in principle the 

lesson is clear enough.  An agent’s social environment partially determines his intentions.  

It may sound odd at first blush to say that an agent can have intentions against his will, as 

it were.  But the phenomenon is really just an implication of a broader thesis in the 

philosophy of mind that is quite plausible, viz., externalist anti-individualism about 

mental content.  The corrected interpretation of Anscombe’s pumping case is analogous 

to the well-known thought experiments developed by Tyler Burge, which he offers in 

order to show how individuals’ thoughts are socially embedded.   It is worth fleshing out 

this comparison.   

Burge constructs a thought experiment in which describes a person who has a 

large number of thoughts and attitudes “commonly attributed with content clauses 

containing ‘arthritis’ in oblique occurrence.”
30

  He has many true beliefs about his own 

arthritis; the arthritis suffered by others, along with some general facts about the disease.  

In addition to these attitudes, he also thinks incorrectly that he suffers from arthritis in his 

thigh.  When he says to his friend, “I’ve got arthritis in my thigh,” he expresses a false 

belief.  He has an incomplete mastery of what arthritis is and he does not realize that it 

only afflicts the joints.  Next Burge invites us to consider a counterfactual scenario where 

the man has an identical history and identical internal states and differs only in having 

been raised in a linguistic community where “arthritis” is used to signify a different 

disease, say, tharthritis, which includes rheumatoid conditions of the joints and also the 

thighs.  In this counterfactual scenario, when he uses the word “arthritis” the man fails to 

have the belief that he suffers from arthritis—indeed, he doesn’t have any beliefs about 

arthritis, as that word is used actually—because nobody in his counterfactual linguistic 

community has the concept of arthritis.  When the man says, “I have arthritis in my 
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thigh,” he expresses his true belief that he has tharthritis in his thigh, because in his 

linguistic community “arthritis” means tharthritis.  Although all the intrinsic facts about 

the man in the actual and in the counterfactual scenario remain unchanged, he has 

different beliefs, which are a function exclusively of the change in his social 

environment.  The change in social environment is the only aspect about him that varies 

in a way that could explain the different beliefs.  The upshot, therefore, is that communal 

linguistic practice partially constitutes individual mental contents.   

Burge shows that individuals’ mental contents change in accordance with and as a 

function of relevant variations in the social environment.   The corrected analysis of 

Anscombe’s pumping case shows that in certain cases individuals’ mental contents (e.g., 

the intention to poison) will persist unchanged, in spite of any conscious efforts of will by 

the individuals’ to alter them, as long as relevant features of their social environment are 

held constant.  If the nature of the man’s ordinary job is held constant, then we must 

impute him with an intention to poison in both iterations of the pumping case, even 

though the man acknowledges his intention to poison and has that intention consciously 

present to his mind only in the first scenario.  Just as the pumper may sincerely but 

falsely disavow an intention he in fact has—that is, in Anscombe’s terms, he denies 

having practical knowledge that he does possess
31

—so the individuals who have thoughts 

about arthritis or tharthritis may not be able to describe what aspects of their different 

social environments “constitutively determine the natures of their thoughts.”
32

  Although 

there are differences between practical thought, which issues in action, and speculative 

thought, which issues in belief, the social environment partially determines the nature of 

both. 
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‘false’ practical knowledge in Anscombe’s sense.  This sounds incoherent, but given Anscombe’s technical 

use of ‘knowledge’—it merely marks the possibility of error and doesn’t entail true belief—it may not be 

problematic.  See Intention §8-9. 
32

 Foundations of Mind, 151. 
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It may sound odd to say that actions, which typically are physical happenings in 

the world, have their natures determined by social phenomena.  But this consequence is 

no less odd than saying that the identity of physical artifacts like hammers and pencils 

depend upon standing in relations to patterns of design, use and maintenance by agents 

within a social practice.
33

  At the outset I noted Kit Fine’s suggestion, which I will pursue 

in the next chapter, that actions are like artifacts in being form/matter composites.  At this 

point all that needs to be said is that there is nothing prima facie implausible about 

conceiving of intentional actions as in part socially determined.   

In any case, any theory of actions as genuine existents must be able to account for 

why some bodily happenings constitute intentional actions and other bodily happenings 

are just mere happenings.  Attention to social practice helps to provide an answer.  Before 

progressing any further, however, it is important to say something directly about social 

practices themselves.     

 

4.3 Social Practice 

The notion of “social practice” as I have deployed it thus far has remained 

intuitive.  It is hard to define explicitly while avoiding triviality on the one hand and 

distortion of the phenomena on the other.  Nevertheless, I have appealed to it in this 

chapter and previously, so it will be worth trying to make a brief attempt at least to give a 

more precise definition and to contrast it with other related features of the social world: a 

social practice is a sharable, goal-directed and norm-constituted activity pursued by a 

rational agent.  A practice exists over time in the acts of its practitioners, who maintain it 

by acting according to norms that structure and guide its activity.  A practice embodies 

certain internal goods that are achievable only through participation in that practice.  The 

norms of a practice are of two kinds: these might be called (1) “rule-norms” and (2) 

“guide-norms.”
34

  Rule-norms define the existence conditions for the practice and guide-
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norms direct what counts as good performance of the practice for its participants.  Rule-

norms are exceptionlessly binding whereas guide-norms hold for the most part.   

For example, consider baseball.  The specific goods of baseball are internal to the 

game.  You can’t have the goods of baseball apart from playing it.  It is a rule-norm of 

baseball that runners not advance to second base without first touching first base.  Such a 

rule must be followed by runners if they are going to play baseball.  It is a guide-norm 

that the catcher run down the first baseline in order to back up the throw to first base on 

an infield ground ball with the bases empty.  The catcher should follow this norm as a 

guide to good fielding, but he can ignore it and still be playing baseball.  Indeed, in 

certain situations a skillful player might rightly ignore guide-norms and do well thereby.  

Correctness in such decisions hinges on having acquired practical wisdom through 

training in the practice.  

A practice exists when one or more rational agent is performing it according to its 

rules and guides or has the active disposition to perform it.  Only rational agents can 

perform practices because practices are goal-directed, and only rational agents can pursue 

goals qua goals.  Goals are intrinsically sharable, which is why practices are social.  

‘Eating a pie’ is not a practice because ‘eating a pie’ is not a goal that can be shared.  Pies 

can be divided and eaten individually, but not actually shared.  ‘Eating a meal’ is a goal 

that can be shared, because two or more people can fully share in eating the same meal.  

Brutes or babies might feed at the same time, but they cannot share a meal together.  

Merely ‘Eating a meal’ is not a practice, however, because it is not really constituted by 

determinate norms.  Eating a Seder supper is a full-bore, genuine social practice, because 

it has determinate rules and guides. 

The social practices of human agents, as opposed to rational agents more 

generally, are hosted within institutions.  Institutions host social practices by appending 

them with external, instrumental goods like money, reputation, and power.  These 

external goods are necessary for human beings if they are to sustain practices over the 

long term, but they are not part of the practices themselves, and healthy institutions 

subordinate the pursuit of external goods to the pursuit of the goods internal to the 
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practices they host.
35

  Major League Baseball and the University of Texas are institutions 

that host the practices of baseball and education, respectively.  To the extent that MLB 

and UT prioritize external goods to the goods intrinsic to their resident practices, baseball 

and education, then to that extent the institutions tend to corrupt the practices they host. 

Institutions are aggregates of the human individuals who compose them, and so 

the goods of human individuals are prior to the goods of the institutions of which they are 

parts. Social practices, however, are comprised not of human individuals themselves, but 

by the acts of human individuals.  Human acts are at once the parts that compose social 

practices and human acts are determined by the social practices they compose.  In other 

words, social practices are not mere aggregates and the relation between individual acts 

and social practices is analogous to the organic relation between cells and the whole 

organism of which the cells are parts.  Metaphysically speaking, a social practice is a 

quasi-substantial accident of human substances: it is a whole that is ontologically prior to 

its parts (the individual acts) but not to the human participants who perform the acts and 

who are substances in the strictest sense.  

The internal goods of a practice are opaque to non-practitioners because for 

human agents practical rationality is practice-specific.  This means that bureaucratic and 

‘rational choice’ models of agency are usually false (or trivially true) models of agency 

within social practices.   What it is for someone to act rationally is for him to choose-

rationally-within-baseball or to choose-rationally-within-piano-performance—that is, to 

play baseball well or play classical piano well, for instance.  Why?  Because a social 

practice is quasi-substantial, the intrinsic good(s) of a practice will be structurally similar 

to the good of a substantial agent like a fish or a human being.  On this Aristotelian 

conception, “good” is analogical.  Just as the fish good or human good is a function of the 

characteristic fish or human form of life, so the intrinsic goods of a practice will be a 

function of that practice’s form, as expressed in its complex of rule-norms and guide-

norms.    

Social practice, therefore, is a central concept for practical philosophy.  It 

occupies a structural place in a mutually implicating web of action theoretic concepts.  
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Institutions host social practices, which at once consist in and partially determine human 

acts, which themselves are part of activities and issue from the dispositions of human 

agents, who are substances, because they are the sources of activity.  My claims about 

social practices are contentious and I have given them in summary fashion because I 

cannot afford to discuss them here at any length.  In any case, the attractiveness of this 

account will in large part be borne out by how successfully it can be applied to more 

specific problems about individual human acts.  Therefore, now I want to turn to some of 

the contested questions about action analysis that revolve around the principle of double 

effect.    

 

 4.4 The Principle of Double Effect 

One historical problem case in applied ethics and action theory, which has 

acquired canonical status in discussions of double effect, is as gruesome as it is 

instructive: it involves the purported exceptionless norm against intentionally killing 

innocent human life and two scenarios where the life of a pregnant woman and her 

unborn child are in danger.  I will refer to this case as “Dangerous Pregnancy”.  In the 

first version of Dangerous Pregnancy a pregnant woman has uterine cancer and her 

doctor undertakes surgery to remove her cancerous uterus, which results in the death of 

her pre-viable unborn child.  Without removal of her uterus, the woman will almost 

certainly die of cancer, although were she to forgo the surgery then her unborn child 

might be brought to viability, birth induced, and saved.  In the second version of 

Dangerous Pregnancy the pregnant woman is in labor with her fetus lodged in the birth 

canal in a position that would require a breech delivery.  A breech birth would cause 

massive hemorrhaging in the woman and likely result in her death by blood-loss, 

although the baby might be saved.   A craniotomy operation would kill the baby by 

crushing its head, but then allow it to be maneuvered out of the birth canal, preventing 

fatal hemorrhaging in the mother. Traditional casuistry, along with many people’s 

ordinary intuitions, holds that the hysterectomy is may be just, whereas the craniotomy is 
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unjust killing.
36

  Serious moral philosophers have come down on all sides of the issue, 

however, and various analyses of the case have figured in discussions of intention by H. 

L. A. Hart, Philippa Foot, Jonathan Bennett, Warren Quinn, Don Marquis, Anthony 

Kenny, John Finnis and others. 

I will argue that performance of the hysterectomy of a cancerous, gravid uterus 

need not involve the intention to kill the unborn child, but that craniotomy necessarily 

involves an intention to kill the unborn child.  The claim that craniotomy entails an 

intention to kill and hysterectomy need not include an intention to kill is first and 

foremost a claim about the nature of human action, and it stands or falls independently of 

whether intentional killing of the unborn, or of innocent human beings generally, is in 

fact unjust.  Therefore, although at times I will raise ethical considerations, ethical 

evaluation in general may be bracketed for our purposes.  Many authors have attempted 

to defend the conclusion I will argue for here and indeed to many it appears intuitively 

correct.
37

  But Joseph Shaw is right in his verdict that none of these defenses have 

persuasively shown how an analysis of craniotomy, according to which the procedure 

necessarily involves an intention to kill the child, would not also imply that hysterectomy 

includes the same intention.
38

  The requisite definition of intention is available, however, 

and the clue to discovering it lies in attending to agents’ social roles, as I argued in 

revising Anscombe’s treatment of the pumping case.
39

  As I will try to show, 
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performance of a craniotomy involves an intention to kill, and performance of a 

hysterectomy need not, because these procedures are nested within and structured by the 

social practice of medicine, which partially constitutes the intentions of agents who 

participate in that practice by performing medical acts.  When a person acts he can be the 

agent of a craft.  Someone may have and act upon a genuine intention without that 

intention being conscious and present to his mind if that intention has already been 

imputed to him through his membership in a craft or social practice.  Contemporary 

action theory tends to fetishize examples of human action that are given as static, 

episodic, and atomistic.
40

  A more accurate description of the phenomena of human 

agency appreciates that actions of human beings are ongoing through time and are parts 

of activities, which in turn often have collective agents as their subjects, and even when 

they don’t they are nevertheless structured by a social context.  Attention to the dynamic, 

temporally progressive, and social features of action provides the material to support a 

more nuanced conception of intention.  

According to the traditional casuistry of Dangerous Pregnancy, in the first case 

the doctor may intend to save the mother and choose hysterectomy as a means to this, 

with the foreseen but unintended side-effect that the pre-viable child will die.  In the 

second case the doctor intends to save the mother and he chooses to kill the child as a 

means to saving her, even though, we may suppose, he regrets the child’s death sincerely.  

The doctor in both scenarios intends the end of saving the mother, and in both scenarios 

he chooses means that result in the child’s death, so why should the traditional analysis 

suppose that only in the craniotomy case does the killing count as intentional?  There is 

pressure here to reject the traditional conclusion and say one of two things: either that in 

both cases the doctor kills the child intentionally, because his further aims are irrelevant 

to the fact that his behavior knowingly results in the child’s death; or that in neither case 

does the doctor kill intentionally, because his further aims are good and does not wish for 

the death. 

                                                
40
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Such is our predicament according to Jonathan Bennett.  Bennett thinks that this 

dilemma is the result of trying to hold on to an ethic of intrinsically bad act types along 

with an intention-constitutive theory of action.     

On any tenable account of the concept of action—or of the concept of 

killing—the surgeon who performs this hysterectomy thereby kills the 

child.  The causal route from his movements to the death is longer and 

more complex than in the head-crushing [craniotomy] case, but what he 

does is a killing for all that….  A prohibition of intentional killing 

condemns neither operation [because by a counterfactual test neither case 

requires intending death]; a prohibition of killing simpliciter condemns 

both.  I can find no unconfused way of driving a moral wedge between 

them.
41

 

  

But there is room for a moral wedge here because there is already a gap created by the 

social practices in play and intention is partially fixed by how the chosen behaviors are 

antecedently structured by those social practices.  It is also true that  “intention” and 

“intentionally” must not be restricted to either of the two senses that T. M. Scanlon says 

are available.
42

  Scanlon says that “intention” can be understood in wider and narrower 

senses and that according to the wider sense an agent’s intention includes anything “he or 

she was aware of doing or realized would be a consequence of his or her action.”
43

  This 

is what Sidgwick means by intention.  In the narrower sense intention refers to an agent’s 

aim, plan or purpose in acting.  But we need not accept Scanlon’s alternatives, because 

his wider sense of intention draws the line too broadly and amounts to begging the 

question against the defender of double effect.  That the means an agent chooses to his 

ends need not be everything “he or she was aware of doing or realized would be a 

consequence of his or her action” is precisely what double effect contends.  The reason 

why it is possible to circumscribe the means more narrowly will become apparent if we 

try to resolve Dangerous Pregnancy.  Scanlon’s narrow definition of intention as plan or 

purpose is too individualistic, as we have already seen from the discussion of a “pure 

planning” view of intention in Anscombe’s pumping example. 
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In Dangerous Pregnancy there is no dispute about what the doctor in each 

scenario ultimately pursues.  In both they intend to save the mother.  What is in question 

is the nature of the means, the piece of behavior, which the doctor chooses in each case 

for the sake of saving the mother.  Everything hinges upon the question of what 

determines the content of the description(s) under which the agent chooses the behavior 

as a means for the sake of the end?  In other words, what is the agent’s object of choice, 

through which he embodies his plan in a piece of behavior?  We need to answer this 

question first before we can determine the descriptions under which the agent acts 

intentionally, because agents constitute their actions by choosing means for the sake of 

ends.
44

  My answer is that three factors jointly determine the content of the description 

under which an agent chooses behavior as means for the sake of his end: that content is 

fixed by (a) the agent’s consciously sought end or objective, (b) the background social 

practice(s) in which the agent is engaged as a participant at the time of his choice, and (c) 

physiological facts about his behavior as specified in light of the relevant practices.
45

   

Characterized in the terms that I used earlier on, this three-factor account of what 

constitutes an agent’s object of choice implies a mixed account of intention and it rejects 

the two extreme alternatives: on one end, the subjective intentionalism of the purely first-

person account in which the acting person creates his object of choice as a conceptual 

construction out of what he conceives as a “possible” proposal for him to want (and 

where possibility is understood in terms of conceivability).  This appears to be the view 

of Germain Grisez, John Finnis, and Joseph Boyle as well as the view of Jonathan 

Bennett.
46

  It is striking that while Grisez thinks that this account of intention provides a 
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“consistent ethic of killing,” Bennett thinks that the same account is a reductio ad 

absurdum of intention’s relevance to first-order morality.
47

   On the other end of the 

spectrum is the behaviorism of the purely third-person account of intention, which would 

hold that an agent’s object of choice is fully determined, antecedent to deliberation, by 

the natural world and is constituted by the complete range of foreseen (efficient) causal 

consequences downstream from the agent’s behavior.  Apart from Sidgwick and extreme 

consequentialists, this view has few defenders, although Grisez, Finnis and Boyle tend to 

caricature their critics’ views by presenting behaviorism as the only alternative to their 

own purely first-personal account.
48

 

Let us suppose that in the second, craniotomy version of Dangerous Pregnancy, as 

the doctor deliberates about achieving his aim of saving the mother, he has before his 

mind the description “reduce the size of the baby’s skull by crushing.”  He then 

consciously chooses the behavior under this description.  At no point does the doctor 

choose his behavior while holding before his mind’s eye the description “killing the 

baby”.  Rather, he chooses under the description “reducing the baby’s skull by crushing” 

and he regretfully knows of this action that it will be a killing.  If interrogated, the doctor 

will sincerely reply that he does not wish for the baby’s death and will profess that in 

acting he does not seek it.  In this regard the surgeon performing craniotomy is different 

from the general who orders the bombing of a civilian city in order to hasten the end of a 

war but who professes to kill the city’s inhabitants unintentionally.  The general, unlike 

the surgeon, is insincere about how the deaths he causes fit into his plan.  The deaths are 

part of his plan to induce the enemy’s surrender, in spite of what he says, because it is by 

means of the deaths that he demoralizes the enemy, and so he intends the deaths in spite 

of his denials.  If miraculously all the civilians survived the bombing raid, then his plan 

would be frustrated.  The surgeon’s denial that he seeks the unborn child’s death, 

however, is sincere.  If somehow the child miraculously managed to survive having her 

head crushed, then his plan to prevent the breech birth would not thereby be frustrated.   
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For Finnis, Grisez and Boyle, the foregoing is enough to show that in fact the 

surgeon need not kill intentionally, and to ensure the permissibility of the craniotomy 

procedure.  On their view, sincere agential phenomenology guarantees action ontology, 

as it were.  Bennett is even more explicit, but his view of intention is effectively the 

same.  For him, the individuation of actions is entirely a function of what act descriptions 

the agent interiorly “directs” his intention towards as he deliberates and acts.  It is enough 

for such an act-individuating thought “to be actually registered in a mind” if  

the person should consciously, episodically think of the distinction—e.g., 

that the arsonist should play with the idea of the world’s running normally 

up to the point where the insurance company pays off, and then events in 

the vicinity of the building running in reverse like a film played 

backwards.  He need not think of it as naturally possible, let alone 

probable.  All he needs is some thought of it, sparked by fancy or whimsy 

or being asked the relevant [counterfactual] test question; and similarly 

with the terror bomber.
49

 

 

When the agent acts he constitutes his object of choice by constructing it to fit his clear-

eyed deliberation, and the merely physical features of his behavior are irrelevant, as are 

any effects, as Finnis puts it, “which are treated by convention and common speech as 

part of the action and which not.”  This proviso appears to rule out any relevance of 

social practices to determining intention because it declares convention irrelevant.  The 

question of which true descriptions of an action count as intentional descriptions and 

which true descriptions count as unintentional descriptions, according to Finnis,  

…is settled simply by considering why one is doing what one is doing, 

counting as within the proposal one has adopted by choice everything 

which one wants for its own sake or for the sake of what one wants for its 

own sake, and describing each and every aspect of the behavior just as, 

and to the extent that, it is described in the practical reasoning which 

identifies its point….  Intention cannot be explained, and intentions cannot 

be identified, by reference to what one ‘knowingly gives rise to’ or 

‘deliberately causes’ or ‘immediately and necessarily causes’ but only by 

attending to the course of practical reasoning in the deliberation which 

ends in choice.
50
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Like Grisez, Finnis and Boyle, Joseph Shaw also argues that in performing a 

craniotomy the surgeon doesn’t kill intentionally because what “the surgeon needs for the 

operation to achieve the intended goals is for the head to be crushed.  The inevitable 

death is not required.”
51

  But the surgeon does intentionally crush and dismember the 

fetus, Shaw claims, and the wrongness of craniotomy stems from the action satisfying 

this description, because crushing and dismembering one innocent person in order to 

benefit another person is unjust.  Therefore, although he agrees with Grisez, Finnis, 

Boyle and Bennett that the surgeon need not intend to kill in performing a craniotomy, he 

disagrees with them about the permissibility of the procedure.   Shaw’s analysis is 

instructive because it confirms that action analysis and moral evaluation are to an 

important degree distinct, if not ultimately separable.  Two parties can agree in large 

measure about what in fact is going on, but disagree about whether it is good or bad.  

Shaw’s argument also reminds us that many unjust killings may be unjust not because 

they are killings, but because of something else about them—a further bad motive had by 

the killer or the particular means he uses to carry it out, for example. Although the norm 

against intentional killing of the innocent has a strategic position within morality 

precisely because it is exceptionless and because the value of human life is great, it is 

only one among many norms of good action.   

This point merits some consideration, because in the philosophical literature on 

PDE there has been a heavily unbalanced focus upon examples that involve the 

exceptionless norm against intentional killing of the innocent, and this focus has distorted 

action analysis and moral evaluation.  In the thicket of casuistry, philosophers seem to 

forget what every ordinary person knows, which is that morality consists of a host of 

different virtues, rules and goods.  Don Marquis’ discussion of PDE is a vivid instance of 

this forgetfulness.  Marquis argues against a view like Shaw’s in which the wrong of 

craniotomy purportedly resides in the manner or motive with which the surgeon carries 

out the procedure.      

The difficulty with this strategy is that if we ask why crushing the child’s 

skull is morally wrong, the answer surely is that it causes the death of the 

child.  If the child’s skull could be crushed without irreparable harm or 
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death to the child and the child could be removed from the mother’s birth 

canal thereby saving the mother’s life, it is hard to believe anyone would 

want to condemn the action.  Hence, strictly speaking, crushing the child’s 

skull is in itself wrong only because the action can, as a matter of fact, be 

redescribed as killing the child.  But, of course, we can describe the 

hysterectomy … in the same way.
52

 

  

Marquis’ argument has rather momentous implications, which in the very least contradict 

the purpose that PDE is meant to serve.  He appears to be suggesting that it is permissible 

to harm the child to whatever degree necessary in order to save her mother, so long as the 

harm is in principle reparable.  If it were generalized, this principle would license all 

manner of grievous harming, subject only to the proviso that perpetrators had worthy 

long-term goals and a reasonable expectation of their victims’ recovery.  Against 

Marquis, however, there is nothing “hard” about condemning a procedure just on the 

grounds that it involves mutilating somebody order to benefit someone else.  What could 

be more plausible than that?   

Thus Shaw is surely correct in arguing that to absolve an agent of intentional 

killing is not to guarantee the justice of what he does.  There is not just one single 

description under which an action is intentional, but many descriptions, and if you act 

without intending to kill you may of course still be intending to do something else that is 

vicious.  We cannot assume from the outset that the wrongfulness of a particular killing 

will always be explicable in terms of a violation of the exceptionless prohibition on 

killing the innocent.  Nonetheless, although Shaw is right, in my view, to criticize 

craniotomy as unjust, he is wrong, as a matter of action theory, to think that it is possible 

for surgeons set out to crush baby’s heads without thereby setting out to kill them.  

Shaw goes awry, like Finnis, Grisez, Boyle, and Bennett, in accepting what might 

be called the Miraculous Counterfactual Test conception of intention.  According to the 

Miraculous Counterfactual Test, as stated by Alan Donagan, who also defends it, 

What you intend is therefore what you plan to do, whether as your end or 

as among the means by which you plan to accomplish it.  You do not 

intend something you will to do if you will it neither as your purpose nor 

as contributing to your purpose, even if you foresee that carrying out your 

plan.  A good test of whether or not you intend a particular foreseen effect 
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of an action is to suppose that, by some fluke or miracle, the action does 

not have the effect you foresee, and to ask whether you then consider your 

plan carried out and your purpose accomplished.
53

  

 

The Miraculous Counterfactual Test makes two crucial assumptions about plans and 

intentions: first, that the agent has privileged access to what his plan in acting is and that 

he constitutes that plan by introspection into his wants and aims; second, that the method 

by which an agent’s introspection constitutes his intention is a counterfactual analysis.  

Both these assumptions are prima facie implausible.  Actuality is prior to possibility, not 

vice versa, as the counterfactual analysis supposes.  Furthermore, usually agents do not 

have privileged access to what their plans are; their plans are quite publicly observable in 

what they are doing.
54

  The most philosophically interesting cases of intentional action 

tend to be obscure and atypical ones where an agent’s plan in acting is ambiguous, but 

philosophical interest shouldn’t lead us ignore the vast and central swath of ordinary life 

where intentions and plans are worn on the sleeve.  An analogous point could be made 

about the meaning of speech and writing.  There are utterances and texts whose meaning 

is irresolvably ambiguous to their listeners and readers because that meaning is 

underdetermined by all the available linguistic conventions, implicature norms, and 

context.  But the fact that such cases exist doesn’t entail that the true theory of meaning is 

extreme speaker/author intentionalism, where words mean whatever their speaker/author 

proposes them to mean.  Countless utterances and texts have clear and determinate 

meanings discoverable without any appeal to the subjective intentions of their speakers 

and authors, and for language to function, it would seem that these cases must be the 

focal instances of linguistic practice.  The general lesson is that when agents have roles in 

social practices, they become agents of those practices, so their proximate plans are fixed 

by the norms of the practices, and actions issuing from their practice-structured plans 

cannot be transformed by private acts of will.     
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In the case of Dangerous Pregnancy we need to focus on the actual medical 

procedures that the surgeon performs.  In the first case, the surgeon performs a 

hysterectomy and in the second a craniotomy or “head crushing”.  As we saw from the 

pumping case, a man can intentionally choose a means under a description that he 

sincerely disavows.  In spite of his sincere denial, the water-pumper should be imputed 

with intentional poisoning given what he knew about his circumstances (that the water 

was poisoned) and what he knew about the job he was hired to do (pump potable water).  

In the hysterectomy version of Dangerous Pregnancy the surgeon doesn’t kill the baby 

intentionally because what he does is perform a hysterectomy and it is a fact of medical 

craft that hysterectomies are womb-removing and not baby-killing.  It is no part of 

successful womb removal, as an act type, that any babies die as a result or even be 

present from the start.  The training to perform hysterectomies that surgeons receive need 

not involve babies at all and the illness that hysterectomies aim to remedy does not 

involve babies at all.  The cancerousness of the uterus is not an aspect or consequence of 

the presence of the unborn child.
55

  Therefore, it is a social fact about the medical craft 

that the hysterectomy procedure is essentially unrelated to the deaths of unborn children, 

even when a particular hysterectomy procedure does cause the death of a fetus.  The 

medical practice or craft partially determines what the surgeon does when he performs 

surgery on the mother, because in operating he is an agent of the medical craft, and that 

craft’s nature is fixed by social convention, not the surgeon’s subjective desires and 

interests.   

I am not proposing a counterfactual criterion for determining whether or not some 

true act description is intentional.  It is not the case that the possibility of performing a 

hysterectomy without killing an unborn child is what determines the actuality of the 

surgeon foreseeing and causing the child’s death without intending it.  On the contrary, 

the actual nature of the surgical procedure, which is fixed by the actual social practice of 

medicine as a craft, is what makes it possible for the surgeon to cause the child’s death 

foreseeably but not intentionally.   

                                                
55

 This holds true, I think, even if we supposed that there were a special form of cancer whose incidence is 

increased by pregnancy, and even if hysterectomies during pregnancy required special techniques to 

perform them.  



 162 

Because subjective intentionalism holds that intentions are a function of 

individuals’ desires and interests, irrespective of ongoing social practices, it is the action 

theoretic equivalent of the Humpty Dumpty theory of meaning.  For the subjective 

intentionalist, the intentions with which actions are performed, like the meanings of 

words, are what you say they are, no more and no less. 

“I don't know what you mean by ‘glory’,” Alice said.  

Humpty Dumpty smiled contemptuously. “Of course you don’t -- till I tell 

you. I meant ‘there’s a nice knock-down argument for you!’” 

“But ‘glory’ doesn’t mean ‘a nice knock-down argument’,” Alice 

objected.  

“When I use a word,” Humpty Dumpty said, in rather a scornful tone, “it 

means just what I choose it to mean -- neither more nor less.”  

“The question is,” said Alice, “whether you can make words mean so 

many different things.”  

“The question is,” said Humpty Dumpty, “which is to be master – that’s 

all.”
56

  

In claiming that an agent can perform a craniotomy without the intention to kill is 

analogous to conceding that Humpty Dumpty can mean “a nice knock-down argument” 

by uttering “glory”   

Jonathan Bennett may or may not be right when he claims, “the difference 

between intending as a means and foreseeing as a by-product is not systematically linked 

to a difference in probability [of the result obtaining].”
57

  The raw probability of any 

event occurring as a causally downstream result of an intended action is irrelevant to its 

inclusion in an agent’s chosen means, because first those means must be specified in 

terms of the practices in play.  Another hypothetical case contrived by Thomas Sullivan 
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and Joseph Boyle is instructive in this regard.
58

  Consider the case of a woman with a bad 

stutter who testifies in court in defense of her father who is falsely accused of a crime.  

She wants to avoid stuttering in order to make the most rhetorically convincing 

presentation she can.  Nevertheless, the first sounds out of her mouth are the stutter and 

not the speech she is trying to make.  The stuttering precedes, then interrupts and follows 

the speech, so the stutter is causally inseparable from the speech.  Sullivan and Boyle 

rightly conclude that the woman’s stutter is nonetheless unintentional, but they do so for 

the wrong reasons.  She stutters unintentionally not because she can conceive of a 

possible world in which she speaks clearly and speaking clearly is what she wants to do, 

but because according to the actual practice of her linguistic community, the sounds 

produced in stuttering are incidental to the conventionally fixed phatic acts involved in 

meaningful speech.
59

  She may foresee stuttering, and the cause of the stuttering will be 

her intended speech, but she doesn’t intend to stutter.  She intends to speak, which is to 

engage in the social practice of linguistic communication, so to discover the essential 

features of this action of speaking we need to consult that practice, not her subjective 

wishes or conjectures about possible worlds.  

Once actual social practices are brought into the ambit of action analysis, theories 

of action which license a double effect principle will no longer be liable to the 

counterintuitive implications that have become associated with it.  Although Grisez, 

Finnis and Boyle have learned to live with those implications, most of us I suspect will 

see them as a reductio of PDE and its associated concept of intention.  “I can cheerfully 

accept that [in performing a craniotomy] the surgeon does not intend the death of the 

child”, says Bennett, “but the principles which led to that result also produce others 

which make a mockery of the whole idea of what is intended as a means.”
60

  Licensing 

craniotomy-without-killing is absurd enough, let alone what else may follow when the 

operative principle is generalized, but appeal to social practice forestalls the slide down 

that slippery slope.  Contrast the surgeon’s involvement in the death of the unborn child 
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with his involvement in the maiming of the mother that is also a consequence of the 

surgery.  Unlike his involvement with the child’s death, the surgeon cannot claim to have 

maimed the mother unintentionally, even though he doesn’t set out to maim her, so 

described.  The surgeon maims her intentionally because hysterectomies are organ-

removing, and human animals are maimed when they have their organs removed.  The 

maiming is justified in this case (although in ordinary conversation it would be odd to 

call it “maiming”) because the removed organ is cancerous and the surgeon removes it 

for the sake of the healthy proper functioning of the whole body of which the organ is a 

part.
61

 

 In the craniotomy version of Dangerous Pregnancy, the surgeon kills the unborn 

child intentionally because there is no background social practice he is engaging in which 

could distinguish the foreseen descriptions of his action in a way that absolves him of 

intending the killing.  The surgeon, we may suppose, trained to perform craniotomies and 

in his training, lethal skull crushing would be part of the success-criteria of the procedure.  

The problem that the procedure seeks to remedy is a property of the unborn child—the 

physical integrity of her body and its position in her mother’s birth canal. The surgeon 

aims to destroy the physical integrity of the unborn child in order to alter its position.  By 

contrast, the problem that hysterectomy seeks to remedy, which is the cancerousness of 

the womb, is not a property of the unborn child.  Unlike in the hysterectomy case, in the 

craniotomy case it makes no sense to imagine surgeons training to prevent breech births 

by performing craniotomies without any unborn children to perform them on.  This is 

unimaginable because of what craniotomy actually is.  A breech birth, which the 

craniotomy is meant to prevent, necessarily could not arise apart from a child being 

present, and so the child’s death-by-crushing is a part of the surgeon’s intention because 

it is part of the success-criteria of the surgical procedure he chooses to perform in order to 

prevent the mother’s death.  Again, the argument here is not a counterfactual one.  The 

actual social practice of medicine as a craft fixes the nature of the craniotomy procedure 

as necessarily including lethal head-crushings. 
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In order to defend the claim that the cutting of a fetus to pieces just is the killing 

of the fetus, some philosophers have implicitly or explicitly endorsed a “direct action” or 

“causal closeness” criterion of intention. Foot suggests this approach in her 1967 article 

on abortion and double effect.  According to this criterion, an agent intends what he plans 

to do and the “causally close” or “direct” consequences of his plan.  The sense of 

causality at work here is seldom addressed in any depth, although typically its supporters 

assume more or less a Humean conception of event causation.  I mention this causal 

closeness criterion only to set it aside, because it is hopeless if the foresight/intention 

distinction is to be maintained and my argument does not rely on it.  By what standard is 

an effect to count as close or distant?  As Donagan recognizes, “an action, whether it is a 

voluntary change of the agent’s state or a voluntary persistence in the same state, is 

inescapably the causing of all the effects of that change or persistence.”
62

  If causal 

closeness criterion is interpreted broadly, then intention collapses into foresight, and an 

agent intends everything he knowingly brings about.  If the criterion is interpreted more 

strictly, and only some effects of the voluntary change or persistence are counted as 

intentional, then its application is ad hoc and ungrounded. 

A surgeon must intend to kill the unborn child if he intends to crush its skull not 

because the death of the child is causally close to its skull being crushed, but because in 

the actual case the killing and the crushing are one and the same action.  The key notion 

is not closeness, but identity.  Those who argue that craniotomy need not involve 

intentional killing will often claim that what the surgeon wants and needs for his 

operation to be successful is not the inevitable death of the infant, but for the size of the 

infant’s head to be reduced.
63

  This assertion begs the question against the position I am 

proposing, which is that in performing a craniotomy the surgeon’s goal requires the 

killing because the crushing is identical to the killing.  The only argument that subjective 

intentionalists have given to justify individuating the crushing from the killing is the 

Miraculous Counterfactual Test, so it is worth examining the Test at greater length.
64

  It 

                                                
62

 “Moral Absolutism and the Double Effect Exception,” 128. 
63

 Shaw, “Killing in the Catholic Ethical Tradition – I: Craniotomy,” 191. 
64

 The Miraculous Counterfactual Test is similar to James Sterba’s “non-explanation test” for intention and 

similarly vulnerable to my argument here.  Sterba says, “according to the [non-explanation] test, the 



 166 

alleges that we can conceive of a possible world in which an unborn child’s skull is 

crushed although she miraculously survives or is miraculously brought back to life, and 

therefore we can intend to crush without intending to kill.
65

    

To emphasise, a distinction is being made between cutting a foetus into 

pieces in order (with the intention) to kill it, and cutting a foetus into 

pieces in order (with the intention) to remove it more easily from the 

womb.  The former is always wrong [if the exceptionless prohibition on 

intentionally killing the innocent is true], but the latter can be justified by a 

proportionately grave reason.  This may seem sophistical, but it relies on 

the same thinking as the perfectly sensible distinction between a surgeon 

cutting into a patient in order to remove a burst appendix, and an 

outwardly identical action to steal a healthy kidney for sale….  Intentions 

cannot be tied to the most obvious-sounding implications of outward 

actions; rather they are, as Grisez argues, facts about agent’s practical 

reasoning.
66

  

 

All parties to this debate, including the view I am defending here, agree that generally 

speaking the selfsame piece of bodily behavior, physically described, may realize a range 

of distinct intentions.  The question is how great that range of multiple realizability is and 

what determines its scope.  Just how pliable is bodily behavior in its susceptibility to 

being chosen as means to different intended ends?  Therefore Shaw should not say, as he 

does in the passage above, that his subjective intentionalism relies merely on “the same 

thinking” behind the rather uncontroversial thought that the same isolated segment of a 

surgery, behaviorally described, might either be part of a genuine medical procedure or a 

criminal act of mutilation.  Of course that may be true, but the first-personal account of 

intention requires much more additional argument.  Furthermore, to think that a person 

must have intended to kill a fetus if he cut that fetus to pieces intentionally one need not 

to hold the implausible causal closeness view that intentions should be “tied to the most 

obvious-sounding implications of outward actions,” as I’ve already made clear.     
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Shaw claims, following Grisez, that intentions are facts about an agent’s practical 

reasoning. This is true as far as it goes, but he fails to ask the further question of what 

constitutes the facts about agent’s practical reasoning and his account implicitly assumes 

that the only facts that could be relevant are internal, private and subjective ones about 

individual agents.  As is clear from §4.2 above, however, someone’s intentions are 

among his mental contents that can be fixed by the social practices he is part of. 

I have already noted that the Miraculous Counterfactual Test relies upon the 

dubious idea that conceivability entails possibility.  More importantly, it gets the order of 

explanation backwards.  Whatever “possible worlds” exist is a function of the “actual 

world,” not the other way round.  The essential natures of actions cannot be analyzed in 

terms of alleged features of those actions at possible worlds, because this maneuver 

presupposes already having knowledge of modal notions about actions in order to 

construct worlds as possible in the first place.  In other words, the analysis is viciously 

circular; it appeals to the very notions it purports to explain.
67

   

The Miraculous Counterfactual Test also appears to have implications even more 

radical than some of its proponents have recognized.  Consider again the case of the 

general who intends to hasten the end of the war by demoralizing the enemy and who sets 

about to do this by inflicting heavy casualties on the enemy’s civilian population.  

(Although sparsely described, this hypothetical is similar to the actual historical situation 

before the US nuclear attack on Japan in the Second World War.)  As I initially set the 

case up, the general intends the deaths of the innocent civilians because their deaths are 

the means by which he intends to demoralize the enemy; if he disavows the intention, 

then either he is lying or deceiving himself.  If the Miraculous Counterfactual Test of 

intention is true, however, and our morally scrupulous general discovered it, then he 

would be able to apply the Test in order to exonerate himself from intending deaths.  

Bennett considers the same hypothetical case and recognizes this consequence.  He 

agrees that initially we might assume that the general’s   

intention was to kill them so as to lower morale.  But now that turns out to 

be too crude an account of the matter.  All that was intended was that the 
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people’s bodies should be inoperative for long enough to cause a general 

belief that they were dead, this belief lasting long enough to speed the end 

of the war: there is nothing in that which requires, through a causally 

downstream inference, that the inoperativeness be permanent; and so there 

is nothing require that the people actually become dead—he [i.e. the 

general] had no hope of achieving the lesser thing without achieving the 

greater.  But the greater thing is complex, and only one constituent in it 

was intended as a means.
68

 

 

The “greater thing” includes the actual death of the innocents brought about by the 

bombing.  The object of choice is not this greater thing, but the “lesser thing,” the 

conceptual construct “actually registered in the mind” of the agent, as Bennett puts it 

elsewhere, which alone is the chosen means provided “that the person should 

consciously, episodically think of the distinction” as he deliberates. 

 The Miraculous Counterfactual Test of intention appears to offer evildoers a self-

absolution mechanism so long as they have the presence of mind and cunning to mentally 

rehearse it just before they act.  Coupled with the proportionality criterion of the principle 

of double effect, the Test would allow agents to absolve themselves from culpability for 

causing any evil so long as their causing of that evil were accompanied by the causing of 

a proportionate good.  Therefore, what began as a way of formulating the principle of 

double effect and justifying exceptionless moral norms seems to devolve into a bizarre, 

semi-constrained maximizing principle that renders moral absolutes trivial. 

 Consequentialists might welcome this result as sweet revenge against their 

absolutist opponents, and indeed as excellent evidence for the truth of consequentialism: 

defense of exceptionless moral norms collapses into precisely what it’s meant to avoid, 

which is the evaluation of actions in terms of resulting proportionate goods and evils.  

But not even consequentialists can accept the Miraculous Counterfactual Test of 

intention, because if agents’ intentions constitute the nature of their actions, and if 

miraculous possibility becomes the criterion of action identity, then it follows that you 

can intend anything by doing anything.  Recall that according to the test,     

whether or not you intend a particular foreseen effect of an action is 

[determined by supposing] that, by some fluke or miracle, the action does 
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not have the effect you foresee, and to ask whether you then consider your 

plan carried out and your purpose accomplished.
69

  

 

Consider a case where Jones has an infant in his care and the infant falls into a pool filled 

with three feet of water.  In order to save the infant, Jones, who is able and has no other 

pressing responsibilities, would have to step into the pool and ruin his pair of designer 

Italian loafers, which is something he would rather not do.  Jones has always planned to 

discharge his responsibility to the infant in his care and he of course hates the thought of 

her being harmed.  But he foresees that an effect of preserving his loafers by intentionally 

omitting to step in and pick up the infant will be that she drowns.  Having been schooled 

in double effect casuistry, however, Jones quickly performs the Miraculous 

Counterfactual Test in his head.  He imagines the anticipated effect of his preserving his 

loafers, by fluke or miracle, not occurring and the infant surviving—or perhaps the child 

not only survives but is teleported to Twin Earth where she is mistaken for a ’twinfant, 

but nonetheless goes on to live a fulsome life.  Jones introspects and sees that if these 

miraculous results happen then his plan to supervise the child is not thereby frustrated.  

Therefore, he concludes that he can intend to supervise the child by choosing to preserve 

his loafers and intentionally omitting to step in the pool, even though he foresees the 

infant’s death.  As it happens, the infant drowns.  But by the Miraculous Counterfactual 

Test, Jones didn’t let her drown intentionally.   

I take this result to be a reductio of the Miraculous Counterfactual Test.  Not only 

does it lead to absurdity in action analysis, but also it makes human action unintelligible 

to the agents who are deliberating about what to do and to observers who are interpreting 

the actions of others, because chosen means no longer can have any intrinsic aptness 

towards sought-after ends.  Any given piece of behavior becomes is mere “dumb stuff,” 

which is no more or less apt to be chosen for the sake of any given end.  The Miraculous 

Counterfactual Test fails as a criterion for intentional act individuation and fails to 

explicate the notion of intending as a means. 
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Chapter 5 

 

 

 

Practical Knowledge and the Guise of the Good 

 

 

 

 

Intending is an act of volition.  Because volition isn’t blind, and intending is for 

something that the agent has in view, intending involves an act of cognition, but 

cognition that is of a very peculiar sort.  It is peculiar because intending involves a kind 

of knowing that is distinctively practical.  The aim of this final chapter is to explain this 

idea of practical knowledge and to show how the very idea of intentional action 

presupposes it.  By examining practical knowledge, we will be able to solidify the 

conception of action presupposed in the previous chapter on intention, social practice and 

double effect, and to get a better grip on how good, which generates the mode of rational 

necessity that I have been calling practical necessity, structures the nature of human 

action.   

The peculiarity of practical knowledge is one thing that drives philosophers to 

want to reduce intending to foreseeing.  Foresight is just belief about the future, so there 

is relatively little mystery about it.  But intention is not foresight.  Practical knowledge, 

unlike theoretical knowledge, is “the cause of what it understands,” to use Aquinas’s 

evocative phrase that Anscombe repeats.  Theoretical knowledge, by contrast, is caused 

by what it understands.  The understanding that an agent has of his own acting is 

practical, rather than speculative understanding.  These two forms of knowledge have 

opposite directions of fit.
1
  Speculative knowledge fits the mind to the world and practical 

knowledge fits the world to the mind.  We might put the same point in terms of a passive 

versus active use of propositions: in knowing theoretically we believe true propositions 

and in knowing practically—that is, acting intentionally—we make propositions true.   
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If I know that there is a blue house down the street, for example, then it is the blue 

house down the street that ultimately causes my knowledge.  (The analysis of knowledge 

raises all sorts of puzzles, but more on that later.)  If I was the one who built the blue 

house down the street, then it was my knowledge of the house, in the mind’s eye, that was 

the ultimate cause of the blue house down the street.  But it was not just the house that 

my knowledge caused; my knowledge also caused my act of building that made the 

house.  Building a house requires all sorts of theoretical knowledge.  Making my mere 

behavior into intentional acts of building—this requires specifically practical knowledge, 

and without it there is no intentional action whatsoever.
2
  This is because practical 

knowledge establishes the right sort of connection between an agent’s psychology and his 

behavior that makes a piece of behavior into an intentional action.
3
  Establishing this 

connection is what Alan Donagan calls the central question for action theory: “In virtue 

of what is a piece of behavior or a mental process in an agent a human action?”
4
   

What I mean by “the right sort of connection” will become clearer later on when I 

consider what happens when there is the wrong sort of connection between an agent’s 

psychology and his behavior—viz., what action theorists call wayward or deviant causal 

influence.
5
  First, however, I need to say something about causality.  A theory of human 

action in which practical knowledge has a role will be a causal theory of human action, 

because the privileged relation between what an agent takes himself to be doing and what 

he does is a causal relation.  As the maxim says, practical knowledge is the cause of what 

it understands.  What an agent takes himself to be doing, what he intends in acting, 

causes what happens in the world to be an action of his.  What notion of causality is this?  

In speaking of intending as causing, there is no need, antecedent to investigation of the 

phenomenon of intending, to have a “theory of causality” ready to license this appeal to 

“cause.”  Where there is making, it is sufficient to speak of causing, and intentions make 
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actions out of what is otherwise mere behavior.  A theory of causality has got to 

accommodate the fact that human beings act intentionally, so intentional action is among 

the data for which a theory of causality must account for.  In quoting Aquinas’s remark 

that practical knowledge is “the cause of what it understands,” Anscombe says that 

“[t]his means more than that practical knowledge is observed to be a necessary condition 

of the production of various results….  It means that without it what happens does not 

come under the description—execution of intentions—whose characteristics” action 

theory presupposes as the subject of its investigation.
6
  The object of an agent’s practical 

knowledge is his behavior formally specified as an intentional action of his. 

Since Donald Davidson’s work in the 1960s philosophers have been enthusiastic 

about causal theories of human action, but they have been much more skeptical about the 

idea of practical knowledge, which Anscombe introduces into Anglophone philosophy in 

Intention.
7
  Practical knowledge, as Anscombe defines it, is an agent’s “knowledge of 

what he is doing that gives the description under which what is going on is the execution 

of an intention,” and it is a form of knowledge that is not based on observation or 

theoretical inference.
8
  If an agent is opening a window or painting a wall yellow, for 

example, then he knows non-observationally that he is opening a window or painting a 

wall yellow.  The agent might also be casting shadows on the sofa, but because he learns 

by observation that he is doing this, “casting shadows on the sofa” is not something he 

has practical knowledge of.  The description “casting shadows on the sofa” does not 

specify what happens in the world as the execution of his intention.   

How can this be?  Knowledge about external bits of behavior, and even more so 

about events in the world beyond the boundaries of one’s own body (e.g., the window 

going up), seem to be prime examples of knowledge that must be grounded in 

observation and inference.
9
  Anscombe herself notes that at first glance it may appear 

more plausible to limit the object of an agent’s practical knowledge to his own intentions 

or at most to the boundaries of his body; thus an agent might know non-observationally 
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his own intentions, or again the movements of his body, but he could know any further 

facts about his action only by observation.
10

  On this less ambitious view, an agent who is 

opening a window would know non-observationally that he intends to (try to?) open a 

window, and know by observation whether or not the window was going up.  Anscombe 

rejects this view, however, and defends the more contentious one. 

Although some philosophers have followed Anscombe, most have found her 

claims about practical knowledge to be as extravagant as they are obscure.  Most 

philosophers have opted instead for leaner causal theories in which intentions cause 

actions in a more familiar event causal fashion, and they have avoided countenancing 

special forms of agential knowing.  Anscombe’s insistence on practical knowledge’s 

centrality to the nature of intentional action, even apart from the idea’s intrinsic 

difficulties, can seem undermotivated.  The progression of her discussion in Intention 

invites the conclusion that she is chiefly interested in practical knowledge as a fact about 

the phenomenology of action.  But I will argue that Anscombe’s doctrine of practical 

knowledge is not primarily about phenomenology, is not dispensable, and in fact is a 

necessary constituent of any successful causal theory of action.   

The concept of practical knowledge rests first of all on the scholastic thesis that 

all action is ordered toward good.  I have mentioned the “guise of the good” thesis 

already at several points, and contrasted it with rational necessity as expressed in 

obligation, but now we need to examine it more closely as a first step in understanding 

practical knowledge.  In §5.1 I will consider action’s necessary guise of the good and 

show how it relates to the premises of a practical inference that ground practical 

knowledge.  Ultimately the guise of the good thesis is related to the wayward causal 

chain problem that I alluded to above, and I will demonstrate this connection, as well as 

incorrigibility of the problem for efficient causal theories of action, in §5.2.  I want to 

show furthermore how Anscombe anticipated and rebutted the Davidsonian program in 

section 19 of Intention.  

 

 

                                                
10

 Anscombe, Intention, 50-51 
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5.1 The Guise of the Good 

To get the guise of the good thesis in clearer focus, I want to begin by considering 

Bernard William’s rejection of it, and comparing Williams’s rejection to Anscombe’s 

defense of the thesis in Intention. In Intention Anscombe is a bit cagey about the guise of 

the good thesis but she ultimately affirms it.
11

  Take the intentional action of f-ing.  She 

argues that the rational interpretation of an act of f-ing—its explanation in terms of 

reasons as reasons—terminates in the agent’s most general answer to the “Why?” 

question, where this general answer gives a “desirability-characterization” to having f-

ed.  For example:  

(1) Observer: “Why are you walking down Manor Road?” 

(2) Agent: “I am walking to El Chile.” 

(3) Observer: “Why are you walking to El Chile?” 

(4) Agent: “To get some breakfast tacos.” 

(5) Observer: “Why are you getting breakfast tacos at El Chile?” 

(6) Agent: “El Chile makes tasty breakfast tacos.” 

(7) Observer: “Why are you getting tasty breakfast tacos?” 

(8) Agent: “It is breakfast time and I am hungry.” 

My final answer in (8) gives a desirability-characterization to the act of walking down 

Manor Road, and it terminates the relevance of the “Why?” question.
12

  The act of 

walking is shown as desirable, because it is a means to satisfying hunger and the 

satisfaction of hunger is a human good, generally speaking.  The answer given in (8) may 

be re-stated in universal terms, so that it fits with Aristotle’s criteria for serving as the 

first premise in a practical syllogism: “Anybody who is hungry at breakfast time could do 

with something tasty.”  Then the order of answers to the “Why?” question may be 

inverted, with the universal form of (8) revealing the first premise that served in my 

practical reasoning that led to my decision to walk down Manor Road.  The original order 

of the premises and the inverted order each reflects a different direction of fit, depending 
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upon how the are used.
13

  They describe the world when they figure as my answers to the 

“Why?” questions of the observe, and they describe how I will change the world by my 

acting when they figure as steps in my deliberation about what to do. 

 Anscombe argues that every human action, just like my act of walking down 

Manor Road, needs to be characterizable as satisfying some kind of recognizable human 

good.   

The conceptual connextion between ‘wanting’ (in the sense which we have 

isolated, for of course we are not speaking of the ‘I want’ of a child who screams 

for something) and ‘good can be compared to the conceptual connexion between 

‘judgment’ and ‘truth’.  Truth is the object of judgment, and good the object of 

wanting… [however], the notion of ‘good’ that has to be introduced in an account 

of wanting is not that of what is really good but what the agent conceives to be 

good; what the agent wants would have to be characterisable as good by him….  

But on the other hand again, the good (perhaps falsely) conceived by the agent to 

characterize the thing must really be one of the many forms of good.
14

      

 

 Agents can want bad things for themselves, but they must want bad things as good, and 

this false good must be a recognizable perversion of the real kinds of human good.  If 

someone wants to kill people for pleasure, therefore, he must want to do so ultimately for 

some reason that is traceable back to his pursuit of a generic end that human beings 

have—self-preservation, nutrition, fellowship, knowledge, and so on.
15

  An analogy to 

speaking a language is again helpful.  Wanting, in the sense relevant to intentional action, 

is like meaning something in a language.  If a speaker means to say something by uttering 

a certain sentence, then his meaning must be traceable back to some public meaning that 

the certain sentence could have by the conventions of his linguistic community.  Thus if 

an agent wants to do something, then his want must be traceable back to the desire for 

some generic kind of benefit that human beings go in for.    

Bernard Williams rejects Anscombe’s picture of wanting and intentional action, 

because he does not see any conceptual connection between wanting and good.  Thus 

Williams argues:      

There is a traditional doctrine, advanced in Plato’s Meno and hallowed in a saying 

of scholastic philosophy, omne appetitum appetitur sub specie boni.  In any 
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 Anscombe, Intention, 76-77 
15
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ordinary understanding of good, surely, an extra step is taken if you go from 

saying that you want something or have decided to pursue it to saying that it is 

good, or (more to the point) that it is good that you should have it.  The idea of 

something’s being good imports an idea, however minimal or hazy, of a 

perspective in which it can be acknowledged by more than one agent as good.  An 

agent who merely has a certain purpose may of course think that his purpose is 

good, but he does not have to.
16

 

 

Williams’s initial claim is that there is a gap between wanting x and characterizing x as 

good, just as there is between deciding to pursue x and characterizing x as good.  The first 

thing to note about this claim is that wanting and deciding are not the same psychological 

acts, since deciding seems to be a “deliberated” kind of wanting, so Williams needs to be 

interpreted as making two separate claims.  At first it seems as if Williams is not 

targeting the kind of thesis that Anscombe is defending.  For “any ordinary understanding 

of good” may imply that Williams is thinking of good in a more loaded ethical sense, 

which is what people usually mean by “good,” and not the more limited sense that is 

relevant to action theory.  If this is the case—which is suggested by his remark “it is good 

that you should have it”—then Williams’s point is correct but his objection misplaced, 

because Anscombe (and Aristotle and Aquinas) agree that there is a gap between 

wanting, deciding and the ethical good.  It isn’t a good thing for someone who wants to 

kill for pleasure to have what he wants, but it is quite possible for him to want this. 

 So Williams’s first two claims seem just to be assertions of his view that there’s 

no conceptual connection between wanting and good, not an argument for it.  His actual 

argument seems to come in his next claim that the guise of the good thesis is false 

because an action’s “being good imports an idea … of a perspective in which it can be 

acknowledged by more than one agent as good”, and the introduction of a social 

perspective is somehow an inaccurate characterization of an individual’s moral 

psychology.  Williams is right that by saying agents necessarily want to act under the 

aspect of good an anti-individualist element is introduced into the nature of human 

agency.  Indeed, as we have seen, Anscombe’s defense of the guise of the good thesis 

links individual acts of wanting with generic goods for human beings.  Williams never 

explains why it is problematic to link individual’s acts with generic ends of their kind, 
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however.  In fact, far from being problematic, it seems to me that the anti-individualist 

element in the guise of the good thesis is already implicit in the attribution of wanting to 

somebody.  So there are no grounds to be found for driving a conceptual wedge between 

wanting and good in the fact that ascriptions of good introduce a sharable perspective 

where there is none, because an idea of a sharable perspective is already implicit in the 

ascription of wanting itself. 

Why does the idea of someone wanting something itself import an idea of a 

perspective that can be acknowledged by more than one agent as wanting?  The reason is 

that wanting in the sense relevant to the theory of human action is not “mere movement 

or stretching out towards something,” as Anscombe points out, because wanting 

presupposes a sensory grasp of something as wanted.  The reason why we attribute 

sensory capacities to a creature in the first place is because the creature displays its grasp 

of perceived sensory differences in what it does—its activity.  Thus “the ascription of 

sensory knowledge and volition go together.”
17

  Sensory knowledge imports an idea of a 

sharable perspective, because sensory knowledge is in principle something that others can 

have and acknowledge.         

“The primitive sign of wanting,” Anscombe argues, “is trying to get.”
18

  It is not 

as if first we characterize someone as wanting and then we import separately the idea of 

good, the desirable, to characterize his wanting.  Rather, if we say that someone is trying 

to get something, then we are saying that once that thing has been gotten the agent will be 

satisfied, so that in trying to get—in wanting—he sees something as desirable.  The good 

is the desirable.  Because one and the same action, state of affairs, etc. can be seen as 

desirable under many different descriptions, however, there additionally needs to be some 

factor that explains under which descriptions the agent wants what he wants.  This factor 

is the good.  In order for observers to ascribe someone with wanting something, they 

need to see the agent as trying to get something that they can recognize as something he 

takes as desirable. 

                                                
17

 Intention, 68. 
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Before giving another argument in favor of the guise of the good thesis, I want to 

flesh out what it means to desire something or intend an action “under a description,” 

because I have used this phrase a number of times and it is prone to misunderstanding.
19

  

Anscombe coins the phrase “under a description” in Intention and in spite of having 

devoted a further article to clarifying the idea, I think she underestimated the degree to 

which the phrase had taken a life of its own apart from how she had used it.  Anscombe 

herself remarks that she and Davidson mean the same thing by “speaking of many 

descriptions of one action”, but she is wrong about this, as I will show.
20

  Davidson says 

than an action is like an accordion and action descriptions like the tunes that can be 

played upon it: 

The accordion, which remains the same through the squeezing and stretching, is 

the action; the changes are in aspects described, or in descriptions of the event.  

There are, in fact, a great many tunes we can play on the accordion.  We should 

start with, ‘The queen moved her hand’ and pull to the right by adding, ‘thus 

causing the vile to empty into the king’s ear’; and now another tug, ‘thus causing 

the poison to ender the body of the king’; and finally (if we have had enough—for 

the possibilities for expansion are without clear limit), ‘thus causing the king to 

die’.  This expression can be shortened in many ways, into the centre, the left, or 

the right components, or any combination.
21

 

   

This “accordion effect,” as others have called it, Davidson says is stated clearly by 

Anscombe in Intention with her famous pumping case.
22

  Elsewhere Davidson gives 

numerous similar examples of the accordion effect.   He says that the relation between 

my pointing the gun at the victim and pulling the trigger, and my shooting the victim, for 

instance, is the relation of identity, because these two descriptions characterize the same 

underlying action.
23

  The second description just extends slightly further down the causal 

stream initiated by the original event of my moving my finger.  

                                                
19
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No. 338 (April 1976): 251-257 
20

 Anscombe, “Under A Description,” Metaphysics and Philosophy of Mind: Collected Philosophical 

Papers, Volume II: 211. 
21
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 Davidson thinks that intentional actions are events, and that descriptions of those 

events may be extended down the causal stream or up it as far as one likes, since there are 

no natural obstructions in the stream in either direction.  He thus distinguishes between 

the events that actions are, and our descriptions of the events that are actions.  The events 

that are actions are primitive or basic actions, which are what we do not by doing 

something else, and these basic actions are “mere movements of the body—these are all 

the actions there are.  We never do more than move our bodies: the rest is up to nature.”
24

  

So intentional actions, for Davidson, are extensionally specified as events of the body, 

and action descriptions float atop those events extending forward or backward in the 

causal stream, depending upon the description in question.  If we say that the downstream 

results of an agent’s basic bodily action incurs responsibility by describing his basic 

action as, say, a “killing,” then “this we do, not by saddling the agent with a new action, 

but by pointing out that his original action had those results”, viz. the results of 

somebody’s death.
25

  According to Davidson, therefore, the intending of an action “under 

a description” seems to mean causing a movement of one’s body, by having certain 

beliefs and desires, whereby the bodily movement or its consequences makes true the 

description that one wants.  Davidson’s own views about morality are unclear, but his 

conception of action evidently enough lends itself to consequentialist thinking and a 

picture of intention of the sort I argued against in the previous chapter.
26

       

 Davidson’s idea of acting “under a description” bears scant resemblance to 

Anscombe’s sense of the phrase, which is the use I have been employing.  In Intention 

Anscombe introduces the phrase “under a description” in a complicated but important 

passage: 

Since a single action can have many different descriptions … it is important to 

notice that a man may know that he is doing a thing under one description and not 

under another….  For this reason, the statement that a man knows he is doing X 

does not imply the statement that, concerning anything which is also his doing X, 
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he knows that he is doing that thing.  So to say that a man knows he is doing X is 

to give a description of what he is doing under which he knows it.  Thus when a 

man says, ‘I was not away that I was doing X’, and so claims that the question 

‘Why [were you doing X]?’ has no application, he cannot always be confuted by 

the fact that he was attentive to those of his own proceedings in which doing X 

consisted.
27

 

 

Anscombe is suggesting that although an agent may be attending to what she is doing, so 

that by moving her hand she may notice that she is reflecting light upon the ceiling with 

her ring, this sort of knowledge does not imply that she does what she notices 

intentionally.  In this case she knows merely by observation that she reflects light, 

because “reflect light” is not specified by her intention.  The central claim here is that 

although there are many true descriptions of any action, when an agent knows, practically 

and without observation, that she is X-ing, then “X-ing” gives a description under which 

the agent acts intentionally.  The description “X-ing” characterizes the event that happens 

in the world, which the agent causes.  But unlike Davidson’s view, for Anscombe the 

description “X-ing” specifies its object, the event that happens in the world, intensionally, 

in virtue of the agent having practical knowledge, and not extensionally.  Therefore, the 

intending of an action “under a description,” according to Anscombe, seems to mean 

formally and structurally causing a movement of one’s body to be an action, as specified 

by the contents of one’s intention.  Practical knowledge is the cause of what it 

understands, and as Richard Moran has said, “[w]hat practical knowledge understands is 

an intentional action, and it would not be the action it is, or perhaps any action at all, if it 

were not known by the agent in this way.”
28

  Whereas Davidson takes it as given that 

there are intentional actions and tries to explain what causes them, Anscombe tries to 

explain what makes behavior to count as intentional action in the first place. 

 There is a further important fact about the descriptions under which an agent 

intends an action, in Anscombe’s sense of the phrase.  In addition to truly describing one 

and the same action, as they nominally do for Davidson, these descriptions also exhibit 

what Anscombe calls in Intention “the A – D order” of means-end and part-whole 
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relations.
29

  Anscombe illustrates these relations with the famous pumping example that 

we discussed at the beginning of chapter four.  In the first version of the pumping 

example, recall, the man who is hired to supply the house with drinking water finds 

poison in the well and intends to poison the inhabitants of the house.  So the man (A) 

moves his arm up and down, by which he (B) operates the pump, by which he (C) 

replenishes the water supply, by which he (D) poisons the inhabitants of the house.  Each 

one of the descriptions A – D characterizes the action of the man as intentional, and each 

description describes one and the same action.  If we ask the man the “Why?” question, 

and he answers honestly, then his answer reveals  

that the four descriptions form a series, A—B—C—D, in which each description 

is introduced as dependent on the previous one, though independent of the 

following one…. [But] moving his arm up and down with his fingers round the 

pump handle is, in these circumstances, operating the pump; and, in these 

circumstances, it is replenishing the house water-supply; and, in these 

circumstances, it is poisoning the household. 

 So there is one action with four descriptions, each dependent on wider 

circumstances, and each related to the next as description of the means to end; 

which means that we can speak equally well of four corresponding intentions, or 

of one intention—the last term that we have brought in in the series.
30

 

 

The man’s “moving his arm up and down” is a part of the whole process of laying poison 

and a means to the end of poisoning.  Why does the man move his arm up and down?  In 

order to operate the pump; Why does he operate the pump? In order to replenish the 

water; and so on.  Each of the true descriptions of an action that Davidson mentions also 

includes wider circumstances extending causally downstream from the original event, but 

Davidson’s descriptions have nothing to do with means-end or part-whole relations.  

When he discusses Jones’s action of buttering toast, for example, he says that true 

descriptions of the same action can be extended to “Jones buttered the toast in the 

bathroom” and “Jones buttered the toast in the bathroom at midnight.”  But “buttering the 

toast” is not a means to or part of “buttering the toast in the bathroom”.
31

  The latter 

description extends to include more information about the situation, but unlike the 

extending descriptions in Anscombe’s A – D order, it does not reveal a dependency 
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relation between act descriptions, since “buttering the toast” is not a means by which 

someone is “buttering the toast in the bathroom”.  

On Anscombe’s view an agent has practical knowledge whenever he succeeds in 

acting intentionally.  The premises in a practical syllogism that an agent uses in acting 

reveal the justification for his practical knowledge that make his behavior into action.  

The premises are the rational skeleton of the action’s bodily material, as it were.  

According to the guise of the good thesis, it is the first, general premise of a practical 

syllogism that must be given a desirability-characterization such as good, pleasant, 

fitting, and so on if the considerations in the syllogism are to be put to use for the sake of 

acting.  Another way of seeing the problem with rejection of the guise of the good thesis 

is to see what happens when we adopt Williams’s view and try to take the naked fact of 

an agent’s wanting something as a first practical premise.  Consider this example:   

(9) I want to kill myself. 

(10) Strong alkaloids are deadly poisons to humans. 

(11) Nicotine is a strong alkaloid. 

(12) What’s in this bottle is nicotine.
32

 

Now suppose that I conclude by drinking the poison.  It might look like these premises 

could explain the course of my reasoning that lead to drinking the poison, but they 

cannot.  The problem isn’t that suicide is bad, but that “drinking the poison” isn’t a valid 

practical inference from the fact that I desire to kill myself.  To make it valid, an 

additional premise needs to be added, such as “it is fitting that any A.B.D. graduate 

student who desires to kill himself should do so.”  Without this additional premise, the 

other premises might just as well figure as considerations that support my visiting a 

psychiatrist.  That is, from the fact that I desire to kill myself and I have means to do so 

right here, I might also conclude that I ought to seek medical attention.  If I did visit a 

psychiatrist, my action would reveal that I had taken as an additional first premise 

something like, “it is sensible for anyone who desires kill himself to visit a psychiatrist.”  
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Given the bare fact that an agent has a desire to f, however, it is always an open question 

as far as practical reasoning is concerned, whether the agent should take his desire to f as 

a consideration that counts in favor of f-ing or against it.  From consideration of the fact 

that I desire to kill myself, I might as well decide to spend the day at the beach.  The sun 

might do me good.  The fact that an agent wants something cannot itself be the first 

premise in a piece of practical reasoning.  The first premise in a piece of practical 

reasoning must mention a proposition characterized as desirable. 

 The final step in a piece of practical reasoning is just as important as the first, 

because the final step issues in an action.  Many philosophers seem to find difficulty with 

the idea of a syllogism concluding in an action, but this is just what makes the reasoning 

practical, instead of being theoretical reasoning that happens to be about actions.  

Aristotle’s account of the practical syllogism requires that deliberation go on until the 

agent hits upon some practicable action that is here and now in his power to do, which he 

then does straightaway, unless some interference prevents him or unless he ceases to 

characterize the first, governing premise as desirable.  If the inferential relations that 

connect back up with the first premise get broken at the final step by the intervention of 

some brute desire, for example, then a subsequent action can’t be cast in the light of the 

desireability-characterization given in the first premise, because the content-sensitive 

links between premise and concluding action are severed.  If this happens, then it won’t 

be the case that the resulting action makes true the intended proposition in the right sort 

of way—there will be wayward causal influence.  This is one reason why action needs to 

conclude a practical syllogism.  If a “practical” syllogism concludes instead in a belief 

about an action, and then some further desire combines with the belief to produce 

behavior, then this behavior will not be an action preformed in view of the desirability-

characterization given in the first premise.    

 The need for practical reasoning to go all the way down to the decision that then 

issues in an action also illustrates why some of the theories of intentional action, and of 

how to specify a means to an end, that we discussed in chapter four are defective.  On the 

purely first-personal account of intention, for example, defended variously by Tollefsen, 

Grisez, Finnis, Boyle, and Bennett, it is supposedly possible for a doctor to deliberate 
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about how to save a pregnant woman who is threatened by a breach birth and to conclude 

with a decision to “reduce the size of the unborn child’s skull”, which issues straightaway 

in action so-described.  Although some particular act of crushing an unborn child’s skull 

or cutting it to pieces may indeed make true the description “reducing the size of the 

skull,” this latter description is not practicable all by itself.  The description “reduce the 

size of the skull” is still too general and determinable an act description, which must be 

specified to a less general description that is doable here and now.  There needs to be a 

more determinate means to the end of reducing the size of the skull.  The doctor must ask 

himself, how and in what way and to what degree will I reduce the size of the skull?  It is 

impossible to reduce the size of a skull without specifying a more determinate way to do 

so; for example, by squeezing with one’s hands slightly in this way, or by squeezing 

more forcefully in that way, etc.  Furthermore, the doctor performing a craniotomy will 

manifestly have non-observational knowledge of what he is doing at a more determinate 

level of description than merely “reducing the size of the skull,” because the techniques 

of medical practice that he employs as means to his ends are themselves characterized 

much more determinately.  The training surgeons receive teaches them how to perform 

precise operations with scalpels, forecepts, dialators, and so on that are determinant 

techniques.  In using such techniques as means to “reduce the size of the skull” the doctor 

will know what he is doing as one having practical knowledge, and he won’t merely be 

observing what happens.  His practical knowledge extends down to his movement of his 

hands. 

 For practical knowledge to be the cause of the intentional action that it 

understands, the chain of practical inference needs to extend down to the practicable 

action itself, which is that most basic action by which the agent does everything else he 

does.  Every actual action is a determinate, individual particular, but (most) act 

descriptions are determinable and general.  Now “killing” is a fairly general act 

description, and it’s impossible to kill without choosing a more determinate act of 

crushing or shooting or stabbing or whatever.  In the same way it is impossible for 

something to be colored without being red or blue or green, etc.  The particular 

strawberry on my breakfast table has the property of being colored, which is identical 
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with its property of being red, even if the two properties are notionally distinct.  The color 

of the strawberry consists in its redness.  For analogous reasons, in the circumstances of 

the craniotomy procedure, the doctor’s “reducing of the size of the skull” just is his 

killing the unborn child.
33

  This is because “reducing of the size of the skull” is too 

general and cannot be a conclusion of practical reasoning that issues in a decision to act.  

In actual practice, the viable ways of reducing the skull will be of the sort to be lethal to 

late-term fetuses, given the facts of human physiology.
34

  In any case, the point of raising 

this example here is to show the need for practical knowledge, and therefore practical 

reasoning, to extend all the way through deliberation to some practicable action, and not 

to some still more determinable act description that itself doesn’t pick out a basic action 

that can be done here and now.     

 

 5.2 Reasons and Causes 

With a clearer picture of the guise of the good thesis now in mind, and a first 

approximation to Anscombe’s conception of practical knowledge, we are in a position to 

see more completely what it means for practical knowledge to be “the cause of what it 

understands.”  The idea of practical knowledge provides the solution to, or rather 

preempts, the problem of deviant or wayward causal influence that has vexed causal 

action theorists from Donald Davidson to the present day.  Davidson’s 1963 essay 

“Actions, Reasons and Causes” was influential in reinvigorating the causal theory of 

action because he demonstrates, in opposition to certain philosophers associated with the 

Wittgensteinan tradition, that the interpretation of action in terms of reasons does not 
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is the lethal stabbing described from a different vantage point.  Suppose for a moment that it were possible 

to crush a fetus to pieces without intending to kill the fetus.  If this were possible, then it would seem to 

follow that no one could ever act with the intention to kill, as such, because agents at best could 

intentionally cut or stab or shoot (or whatever) their victim with the wish that the victim die.  But this seems 

absurd.  
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preclude, and indeed requires, its explanation in terms of causes.
35

  Moreover, Davidson 

and his followers try to show that causal explanation has priority over the interpretation 

of action in terms of reasons, so the task of action theory, as they see it, is the following: 

to find the antecedent psychological conditions that are necessary for a person’s attitudes 

to cause his action, so that those same attitudes, in virtue of their content, explain the 

reasons why the agent performed the action.  That is, Davidson and his followers want to 

find “the way in which attitudes must cause actions if they are to rationalize the action.”
36

 

Anscombe in Intention avoids causal language for the most part because she says 

that “cause” is itself too confused and difficult a notion to be helpful in explaining 

intention and intentional action.  Although Davidson incorrectly lumps Anscombe 

together with others who do consciously reject causality’s relevance to the interpretation 

of intentional action, Anscombe herself never does so.
37

  In fact, granted a pluralist view 

of causality of the sort defended by Aristotle, then Anscombe is content to speak of 

intending a kind of causing.
38

  I think it is worth refusing to cede the term “cause” to the 

various modern theories inspired by Hume, such as Davidson’s, because I want to show 

how a theory along Anscombe’s lines provides the missing link that Davidson cannot 

supply. 

The link that the modern causalists cannot supply is the connection between an 

agent’s psychology and his behavior that makes his behavior to be an intentional action.  

The problem of wayward or deviant causal influence arises because all the candidates 

that the modern causalists propose for the requisite antecedent psychological conditions 

seem to be subject to a similar kind of counterexample.  Whatever the favored 

psychological conditions (say, a certain pair of beliefs and desires), it always seems 

possible to find a case where those conditions are met, the relevant beliefs and desires 

cause the agent’s behavior, and yet the behavior doesn’t amount to an intentional 
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action.
39

  When Donagan asks, “In virtue of what is a piece of behavior or a mental 

process in an agent a human action?”, his answer is:  

In virtue of being caused by that agent’s intending a proposition which the 

occurrence of that piece of behavior or mental process makes true, provided that it 

[sc. the occurrence] depends on what the agent intends whether that proposition 

be made true, or not.
40

   

 

Donagan is correct, but everything depends upon how the “depends” in his answer is 

construed.  Modern causalists think that the dependence of action on intention is the 

relation of an effect to its triggering efficient cause.  But this is not enough to establish 

that an intentional action has been chosen, because action first of all depends upon 

intention—the content of intention—as a structuring cause.
41

      

I think the persistence of the problem of deviant causal influence, in spite of the 

best efforts to resolve it, shows that the converse of the Davidsonian thesis holds: the 

explanation of action in terms of causes presupposes the interpretation of action in terms 

of reasons.  In other words, Davidson and his followers wanted to show that a reason 

could justify or “rationalize” an action because it caused the action, but I want to argue 

that the dependency is goes in the other direction. A reason can cause an action because it 

justifies the action.  It is by having practical knowledge that an agent’s reason can cause 

his action.  As Anscombe says, “without [practical knowledge] what happens does not 

come under the description—execution of intentions—whose characteristics we have 

been investigating,” and practical knowledge “can seem a mere extra feature of events 

whose description would otherwise be the same, only if we concentrate on small sections 

of action and slips which can occur in them.”
42

 Modern causalists do concentrate on just 
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 More recently Kieran Setiya claims—“albeit in outline”—to solve the problem of wayward causal 

influence and preserve the Davidsonian belief-desire model.  He says that he does this on page 32 of his 

book Reasons without Rationalism (Princeton University Press, Princeton, 2007), but I confess that I 
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 Donagan, “Philosophical Progress and the Theory of Action,” 19 (emphasis added).  Donagan’s 
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 Intention, 87-88.  Juarrero says: “The content of the intentional cause must therefore not only activate the 
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such small actions and slips, as I will discuss in a moment, which is one reason why they 

have failed to notice the importance of practical knowledge.    

In Anscombe’s essay “Practical Inference” she criticizes G. H. von Wright’s 

essay on the same subject, and it is worth taking a look at von Wright’s account and 

Anscombe’s critique.  Suppose that: 

(13) I want to achieve E. 

(14) Unless I do A, I shall not achieve E. 

Having this end and this opinion, I go ahead and do A.  About my performance von 

Wright asks, 

What sort of connexion would this signify between want and thought on 

the one hand, and action on the other?  Can I say that wanting and opining 

make me act?  If so, would this be a form of causal efficacy?  Or would it 

be more like a logical compulsion?
43

 

 

The answer that von Wright proposes is that wanting and opining do make me act and 

they do so by logical compulsion. Davidson also holds the view that wanting and opining 

make me act, but he argues that causal efficacy, and not logical compulsion, is the motive 

force that produces action.  It is helpful to approach practical knowledge by considering 

these two alternative accounts, because they illuminate Anscombe’s by contrast.  We 

have already seen that there is a problem with the sort of practical inference that von 

Wright sets up because he puts wanting in as a first premise.  Nevertheless, with this 

problem put to the side (and he alters the set-up later), logical compulsion is a natural 

enough answer to what “makes” one act, given that practical inference, to be inference, 

must involve validity and validity is associated with necessity.  From our discussion of 

the Tortoise and Achilles in §1.3, however, we should see that logical necessity is 

incapable of forcing inferences in a piece of practical reasoning to make someone act in 

this way.  It is an evaluative commitment to the good, and not an independent and sui 

generis deontic force of necessity, that makes someone draw a valid inference in both 

practical and theoretical reasoning.  The wanting expressed in (13) and the opining in 
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(14) do not come together to force me to do A by logical necessity.  Rather, the logical 

connection between (13) and (14) allow me to make true the proposition “that I achieve 

E” by doing A, if in light of seeing E as good, I decide to A. 

 Moreover, a further problem with von Wright’s attempt to explain the efficacy of 

practical inference in terms of logical compulsion arises when it confronts the fact that 

deliberation and action take time and are not instantaneous.
44

  In order to gerrymander the 

validity of inferring “to A”, therefore, von Wright first has to reformulate (13) in the 

third-person and (14) as including a belief, so that:   

(13') Jones intends to achieve E. 

(14') Jones believes unless he does A, he shall not achieve E. 

Second, von Wright needs to close the time gap between Jones’s intention and belief and 

his resulting action, because “with this gap there is also a rift in the logical connexion 

between the intention and the epistemic attitude on the one hand and the action on the 

other.”
45

  But by asserting that the inference and the action happen instantaneously, the 

inferential relations between the premises become useless as considerations that could 

lead an agent to act, because reasoning toward action and acting itself take time.  Von 

Wright recognizes that his solution to establishing the validity of “practical” inference 

makes it useless for actual practical reasoning, but he seems to think that somehow agents 

can still “make use” of such logically necessary inferences even though they cannot 

actually be used in deliberation.
46

  He says that the practical syllogism is in fact “a 

schema for understanding behavior in the light of assumed intentions and cognitive 

attitudes of an agent,” even if it cannot actually be productive of action.  Although von 

Wright is usually interpreted as offering a polar alternative to Davidson, it seems that his 

account of practical inference and intentional action suffers from a similar inability to 

capture the phenomenon that is supposed to be under investigation.
47
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In any case, there is a deeper confusion in trying to make ordinary practical reasoning 

necessitate its conclusions, as we have seen.            

Davidson’s solution to how (13) and (14) combine to make me A, is in virtue of 

causal efficacy.  As he puts it, my pro- and con-attitudes “rationalize” my action by 

showing the point of what I do, even as those attitudes cause what I do.
48

  Anscombe 

devotes the burden of her long and intricate treatment of practical inference to refuting 

von Wright’s explanation in terms of logical necessity, but she purports to dispatch with 

Davidson’s causal approach in two paragraphs.  His solution, she says dryly, “lacks 

acumen.”
49

  Anscombe’s fundamental complaint against Davidson is that he fails to 

explain what intentional actions are before trying to explain how they are caused.  Only 

after the first explanation is tackled does she think that the causal investigation can begin.  

But Davidson proceeds by just assuming the commonsense distinction between 

intentional actions and mere happenings or behavior such as involuntary reflexes.  

Without offering any criteria in terms of which to explain the commonsense distinction, 

Davidson takes the distinction for granted and stipulates that intentional action is his 

subject and asks how the desires and beliefs that “rationalize” the action also cause it.  By 

helping himself to the category of intentional action, Davidson ignores the question of 

how behavior is constituted as intentional action in the first place and this neglect ensures 

that the deviant causal influence problem will arise.
50

  Davidson eventually comes to 

recognize the problem of deviant causal influence (although not, apparently, the degree of 

its significance), which he illustrates with a well-known example.   

A climber might want to rid himself of the weight and danger of holding 

another man on a rope, and he might know that by loosening his hold on 

the rope he could rid himself of the weight and the danger.  The belief and 

want might so unnerve him as to cause him to loosen his hold, and yet it 

might be the case that he never chose to loosen his hold, nor did he do so 

intentionally…. Since there may be wayward causal chains, we cannot say 

that if attitudes that would rationalize x cause an agent to do x, then he 

does x intentionally.
51
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Other examples amplify the problem by highlighting the difference between an agent’s 

having a reason and that reason being operative in an agent’s action.  For instance, 

Davidson supposed: 

A man might have good reasons for killing his father, and he might do it, 

and yet the reasons not be his reasons in doing it….  Suppose, contrary to 

the legend, that Oedipus … was hurrying along the road intent on killing 

his father, and, finding a surly old man blocking his way, killed him so he 

could (as he thought) get on with the main job.  Then not only did Oedipus 

want to kill his father, and actually kill him, but his desire caused him to 

kill his father.
52

 

 

Although Davidson came to despair over finding a solution to these sorts of cases, his 

followers have persisted in searching, and in doing so they have continued engaging with 

Davidson’s problematic, which is to take for granted the intuitive distinction between 

intentional action and mere behavior and then ask how propositional attitudes come 

together to cause those actions which intuition tells us are intentional.  Roderick 

Chisholm, who unlike Davidson defends agent as opposed to event causation, hit upon 

the wayward causal influence problem earlier.  Chisholm gives the case of a man who 

stands to inherit a fortune from his uncle and so decides to kill him to get the money.  The 

man’s decision unnerves him to such a degree that while he is driving, he spins out of 

control while speeding and collides with another car, killing its passenger; and of course, 

the passenger turns out to be the man’s uncle.
53

  The man’s decision to kill his uncle 

causes him to kill his uncle, and yet the man doesn’t kill his uncle intentionally.  

Chisholm’s affirmation of agent causation doesn’t protect him from being subject to the 

wayward causal influence problem, because like Davidson he accepts that “in any true 

causal relationship one can always, in case he knows what both events are, describe them 

independently of each other.”
54

  So the problem doesn’t stem from whether agency arises 

within the agent himself, or somehow from an event “in his head” as the event causalists 

                                                
52

 Davidson (1980, 232) 
53

 Roderick Chisholm, (1964): 616. 
54

 Roderick Chisholm, (1964): 616. 



 192 

would have it.
55

  Rather, it stems from Hume’s dictum that cause and event are “distinct 

existences,” according to which the task for action theory is to find causally sufficient 

antecedent conditions (or perhaps just necessary ones) for an agent’s performance of an 

action that are separately characterizable from the action itself.
56

 

The problem with this approach is particularly evident whenever the intentional 

actions under consideration are ongoing within an activity or unfold over a period of 

time.  Of course such cases are the focal instances of human action, which is why modern 

causalists inevitably choose to avoid them and discuss instead highly contrived actions 

that are totally isolated from any context or larger activity.  Davidson’s examples of 

actions include flipping switches, spilling coffee, pouring poison, marking carbon copy 

paper, tripping, falling, buttering toast, alerting burglars, jiggling hands, dropping ropes 

and pulling triggers—but never and an action like baking a cake or walking to the store to 

buy some groceries.
57

  Modern causalism might seem plausible as an analysis of action 

only if the discussion is limited to episodic and atomistic examples.  If the causes of 

actions are conceived as events that occur prior to and separably from the behavior that 

they trigger, then whenever the behavior is supposed to embody an action that progresses 

through time, continuous rational control and direction evaporates.
58

  Therefore, even if it 

is granted that the event which initially triggers an agent’s behavior at t1 is a “reason”—

say, a belief about the behavior and a desire for it—then as the behavior proceeds from t1 

through t2 onward to tn the initial “reason” no longer exerts efficacious control and so 

there is no longer any ground for characterizing the ongoing behavior as an intentional 

activity as opposed to mere bodily movement.  The requisite tending toward of an 

intentional action is lost after the triggering cause is over.
59

  Alicia Juarrero argues, “if 
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causes [of action] are occurent events that cause in bump-and-run fashion, it is always 

possible for a cause to deactivate midstream before the behavior has been completed.  It 

is also possible for extraneous, accidental factors to compromise the causal chain and 

make the resulting behavior nonaction.”
60

  I think the problem is in fact worse than this, 

because if causes are conceived in modern causalist fashion as Juarrero says, then from 

the outset the causal stream is not active or tending toward anything.  The triggering 

cause cannot “deactivate” midstream because as an antecedent “distinct existence,” it 

deactivated already at t2 just as the stream got flowing.  Events happen at a time, not 

through time.  Juarrero is right about what is needed for a solution to the problem, 

however: “uninterrupted control and direction of the behavior by the intention that 

originally produced” the basic action that is being considered.
61

     

 The real lesson of the cases of deviant causal influence is that there is no set of 

psychological attitudes that are antecedently specifiable to the performance of an action 

and are causally necessary for the action to happen.  Even in cases of practical reasoning 

where there appears to be no “deviance” or “waywardness” in the causal influences that 

are present, no degree of precision in specifying those causal influences can ensure that 

an intentional action has occurred.
62

  Even in the episodic and atomistic examples that 

Davidson likes to discuss, therefore, if some causal connection between psychological 

attitudes and behavior is found, “we could always still ask: ‘But was the act done for the 

sake of the end and in view of the thing believed?’”
63

  As Anscombe argues, any solution 

to the Davidsonian problematic is liable to a sort of open question argument and this 

liability indicates that the entire approach has yet to get a grip on the phenomenon of 
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intentional action that it purports to address.  Recall the discussion of the guise of the 

good thesis above in §5.1.  If the bare fact of wanting, or of believing and desiring, are 

put in as the first premise in a practical syllogism, then anything or nothing may be 

inferred as a consequence, since such psychological attitudes are not themselves apt to 

stand in the inferential relations that practical reasoning employs.  The first premise in a 

piece of practical reasoning names something as wanted, but the content of the want goes 

into the syllogism and not the want itself.  Even if we consider cases in which there is an 

identity of description between the action performed by the agent and the action specified 

in his belief, and triggering causation of the action by the belief and desire, it remains an 

open question whether the agent really acts intentionally—whether he acts in pursuit of 

his end and on grounds of his belief.
64

  Because the question remains open, the purported 

subject of the investigation, intentional action, remains to be specified. 

It seems to me that there may be an important and revealing parallel between the 

persistence of the wayward causal chain objection to modern causalist explanations of 

intentional action, on the one hand, and the persistence of Gettier-case counterexamples 

to the analysis of theoretical knowledge in terms of justified true belief.
65

  Just as 

someone who holds true beliefs and is justified in holding his true beliefs may still fail to 

attain knowledge—he may fail to hold his true beliefs in view of their truth and on 

grounds of their being justified—so someone who has beliefs and desires that cause him 

to act in the way specified by his beliefs and desires may still fail to act intentionally.  

 Whatever the force of these arguments, there is a fundamental objection to 

Anscombe’s broader approach to the subject of intentional action that I suspect drives 

much of the doubt about it.  The actions that most interest philosophers are the actions 

that are physical happenings in the world, whatever else they are.  We are driven to say 

that if something is a physical happening in the world, then how could what somebody 

thinks be relevant to whether it exists or not?  If the physical happening takes place, then 

it occurs, whatever anybody thinks about it.  It is probably something like this thought 

that motivates Davidson to say that actions are events of bodily movement independent 
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of the descriptions that we use the characterize them.  I do not think that this objection 

really tells against the picture of intentional action that I have been sketching here, 

however, because it amounts to more of a disposition than an argument.  It reveals that 

when many people use the term “physical” they implicitly define the term as this: what 

someone thinks is irrelevant to it.
66

  If there are such things as intentional actions, as 

opposed to pieces of mere behavior, however, then the content of an intention is not 

irrelevant to the behavior that embodies it.    

I do what happens.  That is to say, when the description of what happens is the 

very thing which I should say I was doing, then there is no distinction between my 

doing and the thing’s happening.
67

 

 

There is no distinction between an agent’s action and what happens in the same way there 

is no distinction between, say, the bronze statue and the hunk of bronze.  The statue is the 

hunk of bronze formally specified.   

Now if any explanation of human action in terms of antecedent psychological 

attitudes provokes an inescapable open question argument, how does the open question 

get closed?  It gets closed by agents themselves, from a first-person perspective, granting 

application to and answering Anscombe’s special sense of the “Why?” question in the 

course of their deliberations.  In practice we know that the question does get closed 

because people do act intentionally.  People do act on grounds of their beliefs in pursuit 

of ends, and there is no reason to be skeptical about this.  Action on grounds of belief in 

pursuit of ends is action for the sake of goods and it is this fact that gives priority to the 

good in practical philosophy.  
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