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CRITICAL THINKING ON A LOGICAL FALLACY
So Young Shim, Ph.D.
The University of Texas at Austin, 2011
Supervisor: Daniel Bonevac

Ad hominem argument is an argument that attacks the defender of a claim
rather than the claim in dispute. The purpose of my dissertation is to answer the
question of whether ad hominem argument is fallacious. I search for the answer by
exploring several areas of philosophy and discussing ad hominem argument from
historical, logical, epistemological, and linguistic perspectives. I reach the following
conclusions: First, since the conclusion of an ad hominem argument does not appear
explicitly in actual argumentation, how to formulate the conclusion plays a crucial
role in judging the legitimacy of ad hominem argument; Second, there is no type of
logical fallacy unified under the name of “ad hominem” because, at least, some
instances of so-called ad hominem fallacy are epistemically justifiable arguments;
Third, since an ad hominem argument is used to refute a person’s testimony by
attacking his trustworthiness, an ad hominem argument playing a role of undercutting
defeater of a speaker’s testimony is legitimate from the perspective of epistemology
of testimony; Fourth, since ad hominem argument can be treated as a speech act of
argumentation, an ad hominem argument that satisfies the felicity conditions for
argumentation is legitimate from the perspective of speech act theory and an ad
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hominem argument can be legitimately used to reveal the infelicity of the opponent’s
argument.
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I. Introduction

Ad hominem1 argument is defined, in brief, as an argument that attacks the defender of a
claim rather than the claim in dispute. For instance, suppose that you assert that it is
wrong to lie and then I respond that you have lied many times. In this case, I raise an ad
hominem argument against you: I attack you for your lying rather than dealing with the
issue of whether it is wrong to lie. In most logic textbooks2 ad hominem argument is
described as a fallacy. For instance, ad hominem argument is defined as “a fallacious
kind of reasoning employed by the speaker or writer who is solely concerned with
attacking his opponent rather than with the argument required to prove the truth of his
conclusion.”3
Roughly speaking, there are two reasons why philosophers tend to think that ad
hominem argument is a fallacy. One reason is that ad hominem argument is regarded as a
subspecies of the fallacy of relevance that occurs when the truth of the premises of the
argument are irrelevant to the truth of the conclusion. Ad hominem argument is said to be
a fallacy of relevance in the sense that the characteristics (or motives or background) of a
person who makes an assertion are irrelevant to the truth or falsity of the assertion; they
count neither for nor against the truth of the assertion; an assertion must be evaluated on
the ground of reasons and evidence. For instance, in the example described earlier,
1

The Latin phrase “ad hominem” means “toward the man” or “against the man.”

2

For the textbook treatment of the ad hominem argument, see Walton (1998) chapter 2.
Walton (1998) p. 72.

3

1

whether or not you have lied many times is irrelevant to the truth value of the assertion
that it is wrong to lie.
The other reason why philosophers are tempted to think that ad hominem
argument is a fallacy is that it is seen as a subspecies of the genetic fallacy that occurs
when the origin or the cause of a proposition is mistakenly taken to have some bearing on
its truth. Ad hominem argument can be understood to be a genetic fallacy in the sense that
it attacks an assertion on the ground that the assertion comes from a person who has
certain characteristics. However, there is a general consensus that the truth or falsity of
an assertion does not depend on who makes that assertion. For instance, even Hitler
could assert that every human life is precious. However, whether or not the assertion that
every human life is precious is true does not depend on who says it. For the above two
reasons - ad hominem argument is regarded as a fallacy of relevance and/or as a genetic
fallacy - it is generally agreed that the ad hominem argument is a fallacy.
In spite of this standard analysis of ad hominem argument, however, it is very
frequently used in everyday life and very powerfully appeals to people. From this gap
between the logical approach to and the practical use of ad hominem argument, some
questions naturally arise: Why does ad hominem argument sound very persuasive in spite
of being apparently logically fallacious? Is there any sense in which personal
characteristics could be relevant to an assertion? If so, how is it possible to make explicit
the relevance of personal characteristics to an assertion? If not, how can the fallacious ad
hominem argument be refuted? This dissertation will squarely and forthrightly address

2

these questions. In the following section, I will introduce how ad hominem argument is
described and classified in textbooks and show such descriptions are somewhat vague
and the subtypes of ad hominem argument overlap each other, and then I will suggest a
revised classification of ad hominem arguments that is mutually exclusive and exhaustive.

1. Textbook Accounts of Ad Hominem Argument

Many types of fallacies are often mentioned as ad hominem: for instance, poisoning the
well and tu quoque4. In general, an argument is called poisoning the well when “adverse
information about a target is preemptively presented to an audience, with the intention of
discrediting or ridiculing everything that the target person is about to say” and an
argument is called tu quoque when it “states that a certain position is false or wrong
and/or should be disregarded because its proponent fails to act consistently in accordance
with that position.”5 In order to study ad hominem argument, we need to know how ad
hominem argument has been described and classified in textbooks. Most logic textbooks
describe two categories of the ad hominem arguments: abusive and circumstantial.
According to Copi (1982, 99-100), the abusive type of ad hominem is said to be
committed “when, instead of trying to disprove the truth of what is asserted, one attacks
the person who made the assertion.” For instance, it may be argued that Bacon’s

4
5

The words tu quoque in Latin mean “you too.”
http://en.wikipedia.org/wiki/List_of_fallacies
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philosophy is untrustworthy because he was removed from his chancellorship for
dishonesty. Copi says that this argument is fallacious because a person’s character is
logically irrelevant to the truth or falsehood of what the person says. Based on Copi’s
description of the abusive type, the abusive type of ad hominem in the textbooks would
be formulated as follows:

Premise 1: Person S has a bad characteristic, C.
Premise 2: Person S asserts proposition P.
Conclusion: Therefore, P is false.

On the other hand, Copi (1982, 100) describes the circumstantial type as
pertaining to the relationship between a person’s beliefs and his circumstances. “Where
two people are disputing, one may ignore the question of whether his own view is true or
false and seek instead to prove that his opponent ought to accept it because of that
opponent’s special circumstances.” For instance, if one’s adversary is a clergyman, one
may argue that a certain proposition must be accepted because its denial is incompatible
with the Scriptures. In this case, attention is paid to the relation between what the
clergyman believes (the Scriptures) and what he does not accept (a proposition). This
argument does not seek to prove the truth or falsity of the very proposition he does not
accept. In that sense, Copi regards the circumstantial type of argument as irrelevant to the
issue in dispute. The following would be the logical form of the circumstantial type of ad
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hominem from logical inconsistency of commitments suggested by textbooks.

Premise 1: Person S is committed to proposition Q.
Premise 2: Person S asserts proposition P.
Premise 3: P and Q are inconsistent.
Conclusion: Therefore, P is false.

According to Copi, the circumstantial type ad hominem can charge people not
only with logical inconsistency between their beliefs but also practical inconsistency
between their preaching and their practice. For instance, suppose that a hunter is accused
of barbarity for his sacrifice of innocent animals for his own amusement. The hunter
replies to his critic, “Why do you feed on the flesh of harmless cattle?” In this case the
hunter’s rejoinder attacks the critic’s practical inconsistency between forbidding hunting
and eating meat. The following would be the logical form of the circumstantial type of ad
hominem from practical inconsistency suggested by textbooks:

Premise 1: Person S asserts proposition P.
Premise 2: Person S has carried out an action that implies that S is committed to ~P.
Conclusion: Therefore, P is false.

In addition to the abusive and circumstantial type of ad hominem, Walton (1998)

5

suggests that there is one more basic type of the ad hominem argument – the bias type.
The bias type of ad hominem attacks a person’s interest or motivation based on her social,
economical or political status. For instance, suppose that a person supports a rent control
bill and a critic accuses her of supporting it because she is a tenant. In this case the critic
is attacking the person on the ground that she has something to gain in supporting the
bill; she has a bias and is not impartial; therefore, she should not be trusted.
Some logicians such as Copi classify the bias type as included in the
circumstantial type of ad hominem because, in both types of ad hominem, attention is
paid to the relation between an arguer’s circumstance and her claim. However, there is a
difference between the two types: in the circumstantial type of ad hominem, an arguer is
criticized that her assertion or action is not compatible with what she should concede
under her circumstance. On the other hand, in the bias type, an arguer is criticized that
her assertion exactly agrees with or is based on her circumstance. The logical form of the
bias type of ad hominem suggested by textbooks would be as follows:

Premise 1: Person S is biased under a circumstance C.
Premise 2: Person S asserts proposition P.
Conclusion: Therefore, P is false.

So far in this section, I have shown how ad hominem arguments are classified in the
textbooks and how the three subtypes of ad hominem would be formulated. In order to
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assess whether the ad hominem argument is fallacious or not, we need to consider
whether the logical forms suggested by the textbooks correctly represent real cases of ad
hominem arguments, and also we need to examine whether the categorization suggested
by the textbooks provides a good framework for assessment of ad hominem arguments.
As the first step, let me point out that all the conclusions of ad hominem arguments in the
previous formulations have the form of “Therefore, P is false”. That is, according to the
textbook descriptions, the conclusion of ad hominem argument is that the target person’s
assertion is false. Can we say that this formulation of the conclusion correctly represents
the conclusions of real cases of ad hominem arguments?
Let us look into a specific example of ad hominem argument and consider how
to formulate the conclusion. The following example is suggested by Walton (1998, 7).

A mother argues to her son that smoking is associated with chronic disorders and that smoking is unhealthy,
therefore he should not smoke. The son replies “You smoke yourself. So much for your argument against
smoking!”

If we adopt the logical form of circumstantial type as defined in textbooks, the son’s ad
hominem argument against his mother would be formulated as follows:

P1: The mother asserts that the son should not smoke because smoking is unhealthy.
P2: The mother smokes, which is practically inconsistent with her assertion6.
6

The argument the mother presents is: smoking is unhealthy; therefore, the son should not smoke. At first
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C: Therefore, the assertion is false.

In the actual dialog of the smoking example, the conclusion of the son’s ad
hominem argument does not appear explicitly. In order to evaluate the son’s ad hominem,
we should speculate what the conclusion would be. In a similar way, many actual
dialogues in which an ad hominem argument appears do not reveal what the conclusion
of the ad hominem is, and it is somewhat difficult to decide what the correct conclusion
would be. In the smoking case, there seem to be several candidates for the conclusion:
first, if the purpose of the son’s reply is just to blame his mother’s inconsistency between
what she says and what she does, then the conclusion would be that the mother is wrong
for her inconsistency. However, if this is the case, actually the son’s argument is not ad
hominem in the sense that this argument says nothing about how the mother’s
inconsistency may affect the evaluation of her assertion. The main issue about ad
hominem argument is whether/how a person’s characteristics have some bearing on the
evaluation of the person’s assertion; second, if the son just wants to deny his mother’s
assertion that the son should not smoke because smoking is unhealthy, then his
conclusion would be that the mother’s assertion is false, which is the same as the
textbook formulation; third, the son may have no objections to the content of the
glance, it may seem strange, in the mother’s argument, to draw, from the premise of the form of a universal
generalization, the conclusion which seems to be applied only to the son. I assume that the mother’s
argument is this: smoking is unhealthy for everyone; therefore, everyone should not smoke; therefore, the
son should not smoke. Thus, under this interpretation, the mother’s argument is good and her smoking is
practically inconsistent with her assertion.

8

mother’s assertion itself, “the son should not smoke because smoking is unhealthy”, but
rather, he may feel irritated because a person who smokes made such an assertion. In this
case, what the son criticizes is the mother’s advocacy of the assertion, and his conclusion
would be that the mother has no right to advocate the assertion or the mother is
disqualified from advocating the assertion.
With regard to the conclusion of ad hominem argument, Brinton (1995) claims
that an ad hominem argument becomes fallacious when a proposition P itself is the object
of the ad hominem attack, while an ad hominem argument may not be fallacious when a
person’s advocacy-of-P is the object. In other words, an ad hominem argument may not
be fallacious if it brings the alleged facts about the target person in order to influence the
audience’s attitude toward the person’s advocacy-of-P; however, an ad hominem
argument would fail if it does not provide adequate grounds for shifting the hearer’s
attitude towards the person’s advocacy-of-P.
In the smoking case, the audience of the son’s ad hominem argument would be
the second party only - the mother. Therefore, the conclusion of ad hominem which is not
apparent in dialogue would be toward the mother and “You do not have the right to say
so”. However, in many actual cases ad hominem arguments are presented not only
toward the second party - the target person – but also toward a third-party audience. In
this case, the alleged defect about the target person is intended to undermine the target
person’s credibility on his assertion, and as a result, it is intended to affect the audience’s
attitude toward the target person’s advocacy of a certain assertion. In other words, in the
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presence of third-party audiences, what the arguer of ad hominem actually means toward
the third-party audiences would be “You do not need to consider what this person says
seriously because he has such a defect”.
One may argue against this formulation of the conclusion as follows: If ad
hominem argument is formulated with the second form of conclusion – the assertion is
false - in the textbooks, and if the ad hominem argument is always fallacious with this
form of conclusion, then we should say that ad hominem argument is a fallacy. If the
textbooks do not define ad hominem argument with the third form of conclusion, why
should we consider whether an ad hominem argument with the third form of conclusion
is fallacious or not?
My answer is this: If the textbook provides good logical forms to cover all
practical arguments which come under the label of “ad hominem”, we should maintain
the definition. If not, we need to revise the formulation. What would be productive in
research of ad hominem argument is not simply to conclude ad hominem argument to be
a fallacy according to the fixed definition of the textbooks, but to attempt to find how
personal attack is used in practical argument of everyday life and in which form it can be
fallacious or not. Therefore, in the following chapters, I will discuss whether the ad
hominem argument with the second or the third form of conclusion is fallacious or not.
Now, let me examine whether the categorization of ad hominem arguments
suggested by the textbooks provides a good framework for assessment of ad hominem by
considering a specific example of each subtype of ad hominem. In the textbooks, the case
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of hunter’s rejoinder is classified as the circumstantial type of ad hominem. However, it
is not clear why this case is not a case of abusive ad hominem in the sense that the
arguer’s inconsistency can be regarded as a bad characteristic. If an ad hominem
argument which is classified as circumstantial could be also classified as abusive, then
that classification is not exclusive and hence does not seem to be a good classification.
Let us see how the hunter’s rejoinder could be formulated both as abusive and as
circumstantial ad hominem.

<Formulation as abusive ad hominem>
P1: Person S is a hypocrite. (S has inconsistency between his word and his deed.)
P2: Person S asserts P, “Animals should not be killed”.
C: Therefore, “Animals should not be killed” is false.

<Formulation as circumstantial ad hominem>
P2: Person S asserts P, “Animals should not be killed”
P3: Person S’s eating meat implies that she is committed to ~P, “Animals can be
killed”
C: Therefore, “An animal should not be killed” is false.

Also, some bias ad hominem arguments seem to be classified as abusive, too. Let us
consider this argument, “John is a communist and he says that god does not exist;
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therefore, it is false that god does not exist.” This seems to be formulated as follows:

<Formulation as abusive ad hominem>
P4: John has a character of being communist.
P5: John asserts “God does not exist”.
C: Therefore “God does not exist” is false.

Since the arguer denies John’s assertion by pointing out John’s character of being
communist, this formulation is of abusive ad hominem. However, there seem to be no
problems in formulating this argument as bias ad hominem as follows:

<Formulation as bias ad hominem>
P5: John asserts “God does not exist”.
P6: John is a member of a communist association, in which all members are
indoctrinated with the belief that God does not exist.
C: Therefore, “God does not exist” is false.

Someone may claim that the second formulation as bias is not correct because what the
arguer actually mentioned does not include P6, and hence, P6 should not be added as a
premise in an arbitrary manner. However, it is not always easy to determine what the
arguer actually means by what he said. First, it is possible for the arguer to believe that

12

every communist is a liar and untrustworthy. This seems to be a case of abusive ad
hominem. Second, it is possible for the arguer to believe that every communist becomes
an atheist by his circumstance and John’s specific assertion regarding god’s nonexistence is caused by his communist commitment. This seems to be a case of bias ad
hominem. The problem is that it is hard to identify which case is meant by the arguer.
This problem may introduce another question of how to interpret an actual ad hominem
argument: should we formulate what the arguer says literally, or in all possible
interpretations, or in the most commonsensical way? Before we move to answer this
question, let me ask why we should classify the first interpretation – every communist is
a liar - as abusive ad hominem. If the arguer believes that every communist becomes a
liar by his circumstance, it should be a case of bias ad hominem. In order to identify the
type of an ad hominem argument, we need to find whether or not the arguer has in mind
the origin or cause of the person’s bad character. However, whether the alleged bad
character of a person has been affected by his circumstance or not is very difficult to
answer with the content of ad hominem argument.
Therefore, I think that the distinction between abusive and bias ad hominem is
vague and can overlap each other and hence, I propose new categorization of ad
hominem as follows: first, when the target person’s character is described with a state of
past or present – mental, physical, social, economic, political, religious, being a friend
with, having been a member of, etc., I will call such argument ad hominem of state;
second, when the target person’s character is described with an event of past or present –
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having said something, doing something, etc., I will call such argument ad hominem of
action. I think there is a significant difference in an agent’s responsibility between his
being in a state and his doing an action; a person’s action can be specific evidence of his
state that brought about his saying.
According to my categorization, circumstantial ad hominem can be included
either in ad hominem of state or in ad hominem of action. For example, suppose that a
person is a member of a certain group and saying something incompatible with the credo
of the group. When he is accused of his inconsistency between his saying and his being a
member of the group, this is a case of ad hominem of state. However, suppose that a
person is saying something and doing something inconsistent with his saying. When he is
accused of his inconsistency, this is a case of ad hominem of action. Therefore, there
would be four categories of ad hominem arguments: accusation of the target person’s
saying on the ground of 1) his state positively related to his saying, 2) his action
positively related to his saying, 3) his state negatively related to (inconsistent with) his
saying, 4) his action negatively related to (inconsistent with) his saying. In the following
chapters, if there is no need to distinguish 1) and 2), I will use the traditional term, “bias
ad hominem”, and if there is no need to distinguish between 3) and 4), I will use the
traditional term “circumstantial ad hominem” for ease.
Abusive ad hominem might be classified as any of 1), 2), 3), or 4). For example,
consider this argument: Jane a racist; she said that Tom is attractive; therefore, her
statement should be disregarded. You may wonder how Jane’s being a racist is related to
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her stating that Tome is clever. First, the arguer of this ad hominem may have in mind
that whatever a racist says should be disregarded. In this case, Jane’s being in a state of a
racist is positively7 related to everything she is saying, according to the arguer of ad
hominem. Therefore, her being in a state of racist becomes positively related even to her
particular statement about Tom according to the arguer of ad hominem, regardless of
whether there is an actual positive relation between the two. Under this interpretation, the
abusive ad hominem would be classified as 1). Second, suppose that Jane is a white
woman and Tom is a black man. The arguer of this ad hominem may have in mind that
Jane’s statement about Tom should be disregarded because there is inconsistency
between Jane’s being racist and her statement about Tom. Under this interpretation, the
abusive ad hominem would be classified as 3). My categorization of ad hominem
arguments seems to help to analyze ambiguous interpretations of an ad hominem
argument clearly. In sum, my categorization of ad hominem arguments is as follows:

<Ad Hominem of State Positively Related to Statement>
P1: A Person, H, asserts a statement, P.
P2: A Person, H, is (or has been) in a state, S, that is positively related to his saying P.
C: Therefore, P as a statement made by H should be disregarded.

<Ad Hominem of Action Positively Related to Statement>
7

In my definition, A is positively related to B, if and only if, A has an influence on B.
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P1: A Person, H, asserts a statement, P.
P2: A person, H, is doing (or has done) an action, A, that is positively related to his
saying P.
C: Therefore, P as a statement made by H should be disregarded.

<Ad Hominem of State Negatively Related to Statement>
P1: A Person, H, asserts a statement, P.
P2: A Person, H, is (or has been) in a state, S, that is inconsistent with his saying P.
C: Therefore, P as a statement made by H should be disregarded.

<Ad Hominem of Action Negatively Related to Statement>
P1: A Person, H, asserts a statement, P.
P2: A person, H, is doing (or has done) an action, A, that is inconsistent with his saying P.
C: Therefore, P as a statement made by H should be disregarded.

In this section, I described how ad hominem arguments have been classified in
textbooks and showed such categorization is vague and not exclusive each other. Then, I
proposed my own categorization of ad hominem arguments. In the following four
sections of introduction, I explain what I will discuss in the next four chapters of my
dissertation.
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2. Ad Hominem as a Legitimate Argument – Historical Perspective of Ad Hominem

Interestingly enough, there are a significant number of philosophers who maintain that,
contrary to the contemporary logic textbook treatment, ad hominem argument is not
necessarily fallacious. This view traces back to Locke who mentions ad hominem
argument as the way “to press a man with consequences drawn from his own principles
or concessions.” On Locke’s view, ad hominem argument is essentially an argument
from premises that are commitments of the other party. Let me clarify Locke’s view by
using a specific example.
Suppose that a woman, say, Brigitte, is a member of the Society for the
Prevention of Cruelty to Animals (SPCA). Suppose further that nonetheless she publicly
says that she loves to wear fur coats. Then, a person may attack her on the ground that
there is a logical inconsistency between what she should concede as a member of SPCA
and what she said about fur coats. In this case, the Lockean version of ad hominem
argument has her commitments to SPCA as its premises8.
As Fraser 9 correctly points out, the validity of the Lockean version of ad
hominem argument hinges on what its conclusion is. Fraser says: “The ad hominem
8

It is associated with the argument from commitment (or ex concessis). The Latin phrase "ex concessis"

means "from what has been conceded." It would seem to refer to an argument that begins with premises
that have already been admitted or granted by the opponent, although in practice it is used to label
arguments in which the opponent's "concession" of the premises is merely assumed or implied.
9

Locke, John. An Essay Concerning Human Understanding. Edited by A. C. Fraser (New York: Dover,

1959), Book IV, chap. xvii, sections 19-22.
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argument is legitimate when the question in dispute does not concern the truth of a
proposition but the self-consistency of the person who proposes it. However, it becomes
irrelevant, and therefore fallacious, when used as an argumentum ad rem10 which is an
argument concerning the truth of its subject matter.”
Let us consider Brigitte’s case again in order to make Fraser’s point clear. The
arguer against Brigitte may conclude, from the logical inconsistency of her commitments,
that Brigitte should not hold both beliefs at the same time: the belief that cruelty to
animals should be prevented, and the belief that it is okay to wear fur coats. So
understood, the arguer’s attack on Brigitte is legitimate and valid. On the other hand, the
arguer may conclude that it is a false proposition that cruelty to animals should be
prevented, or that it is a false proposition that it is okay to wear fur coats. However, the
logical inconsistency of Brigitte’s commitments says nothing about the truth value of
either proposition. Therefore, taken this way, the argument in question is not legitimate
or valid. Keeping this in mind, we can formulate the legitimate and non-legitimate
Lockean versions of ad hominem argument in the following ways:

<Legitimate Lockean Version of ad hominem>

Premise 1: Person S believes proposition P.

10

The Latin phrase “ad rem” means “concerning the thing” or “to the point.”
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Premise 2: Proposition P and Proposition Q are logically inconsistent.
Premise 3: It is not permissible to hold inconsistent beliefs.
Conclusion: Therefore, if S believes Q, then S has done something impermissible.

<Non-legitimate Lockean Version of ad hominem>

Premise 1: Person S believes P.
Premise 2: P and Q are logically inconsistent.
Conclusion: Therefore, Q is false.

On this view, ad hominem argument is valid and legitimate when it is taken to establish
that S is doing something impermissible. But it is not valid or legitimate when it is taken
to establish that S’s belief Q is false. So the fallacy of ad hominem argument lies in the
fact that the arguer goes from criticizing a person further to refuting an assertion made by
the person.
The above two logical forms of the Lockean version of ad hominem argument
show how ad hominem argument may not be fallacious and also show that “What is the
conclusion of an ad hominem argument?” is a crucial question deciding whether the
argument is fallacious or not. In Chapter 2, I will discuss, in more detail, how ad
hominem argument can be regarded as non-fallacious by Aristotle, Whately, and
Perelman. In the following three sections of introduction, I will briefly explain how ad
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hominem argument will be discussed and considered legitimate from three different
perspectives – the perspective of informal logic, the epistemology of testimony, and the
speech act theory – in the Chapter 3, 4, and 5 of this dissertation.

3. Ad Hominem as a Legitimate Argument – From the Perspective of Informal Logic

A theory of fallacies is supposed to provide a general definition of what fallacy is and
specify how many different types of fallacies there are and what standards are
appropriate to assess each type. In general, a fallacy is defined as a type of common but
logically incorrect argument. This definition of fallacy suggests that an instance of socalled fallacy cannot be regarded as a fallacy unless it is classified as a certain type. If an
instance of so-called fallacy is classified as one or another type of fallacy in an arbitrary
manner in which formal conditions for belonging to such a type are not specified, then it
would be a good reason to doubt the existence of such a type of fallacy and further, to
doubt whether the alleged instance of fallacy is really a fallacy.
A theory of argument in formal logic would evaluate an argument in terms of
deductive validity or inductive strength. If a fallacy is a type of incorrect argument
according to the standards of formal logic, then fallacies would be classified largely into
two groups of arguments: a group of deductively invalid arguments and a group of
inductively weak arguments (or a type of argument that has no inductive strength). We
can find a few types of fallacies that are deductively invalid such as affirming the
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consequent (if P then Q, and Q, therefore P) and denying the antecedent (if P then Q, and
not P, therefore not Q). Also, there are a few types of fallacies that are inductively weak
such as post hoc ergo propter hoc (concluding that B was caused by A just because B
followed A) and hasty generalization. However, there are several types of fallacies that
are commonly deductively valid such as begging the question (to assume a premise to be
true when its truth is at issue), inconsistent premises (when a premise is inconsistent with
another), and false dilemma (to contain a false premise that there are only two options
and no other options). Those deductively valid types of fallacies are not formal logical
fallacies in the sense that they do not violate any logical rules of deduction or induction,
but they pose a question of what premises are acceptable or unacceptable. Therefore,
there is a need to separate this type of fallacy - fallacy of unacceptable premises – from
fallacy of deductive invalidity or fallacy of inductive strength.
In addition to those three types of fallacies, however, in the textbook
classification of fallacies, there are many fallacies that are presented not as a type of
fallacy in its logical form, but rather as a type of fallacy in its content – the relation
between the content of premises and the content of the conclusion. Those fallacies
include ad hominem (appeal to personal characteristics), ad verecundiam (appeal to
authority), ad ignorantiam (appeal to ignorance), ad misericordiam (appeal to pity), ad
baculum (appeal to force), ad populum (appeal to popularity), two wrongs (to claim that
if one wrong is committed, another wrong committed to the wrong one makes a right),
composition (to assume that a whole has a certain quality because its part has the quality),
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and division (to assume that a part has a certain quality because the whole has the
quality). Those fallacies are regarded as a fallacy in terms of the irrelevance between the
content of premises and the content of conclusion. In other words, the standard that
makes these type of arguments fallacious is neither deductive validity nor inductive
strength, but relevance. Therefore, we need to know what the notion of relevance is and
whether relevance can function as a standard for fallacies.
It is somewhat difficult to find the exact notion of relevance in the theory of
argumentation. Govier (2005, 172-174) describes three basic ideas to understand the
notion of relevance: positive relevance, negative relevance, and irrelevance. “A statement
A is positively relevant to another statement B if and only if the truth of A counts in favor
of the truth of B. This means that A provides some evidence for B, or some reason to
believe that B is true. A statement A is negatively relevant to another statement B if and
only if the truth of A counts against the truth of B. This means that if A is true, it provides
some evidence or reason to think that B is not true. A statement A is irrelevant to another
statement B if and only if it is neither positively relevant nor negatively relevant to B.
When there is irrelevance, there is no relationship of logical support or logical
undermining between the two statements. A does not provide a reason for B; nor does A
provide a reason against B”. It is worth noting that these ideas of relevance suggest that
relevance is a notion of degree, in contrast to the notion of deductive validity. When an
argument is deductively valid, the truth of the premises guarantees the truth of the
conclusion. That is, an argument is valid if and only it is logically impossible for the

22

conclusion to be false when the premises are true.
Brinton (1995, 218-219) explains the notion of relevance together with the
notion of sufficiency, focusing on evaluation of ad hominem arguments. According to
Brinton, there are two ways in which an ad hominem argument fails: (1) failures in
degree of support, (2) failures of relevance. In order to make clear the notion of the
failure in degree of support, let us compare the two ad hominem arguments.

(A1)

Candidate Jones has no right to moralize about the family; he was once seen

arguing with his wife.

(A2)

Candidate Jones has no right to moralize about the family; he beats the hell out

of his wife once a week and sexually abuses his children.

In (A1), the evidence of disharmony within Jones’s own family has some bearing on his
moral authority as an advocate of family values. However, the evidence is very weak in
degree of support for the conclusion. On the other hand, in (A2), the evidence of Jones’s
violence and sexual abuse is very strong in the degree of support for the conclusion.
Therefore, (A2) is the better ad hominem argument than (A1). On Brinton’s account, ad
hominem argument is probabilistic argument. It can be very strong or moderately strong,
or weak or very weak. Therefore, it is inapt to call an ad hominem argument a fallacy due
to its failure in degree of support because a failure in the degree of support is not a
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particular identifiable move in an argument. In order for an argument to be called a
fallacy, there should be some particular identifiable wrong move in the argument.
With regard to the notion of relevance, Brinton presents an example of a failure
of relevance:

(A3)

I refuse to listen to Senator Jones’s proposals for amending the New Bank Bill;

he cheats on his wife.

(A3) fails in showing particular relevance between the premise (claims about
Jones) and the conclusion (recommended shifts in attitude toward Jones’s advocacy-of-p).
However, Jones’s character in general may indeed have some relevance to his fitness for
amending the bill in the sense that amending the bill may be, in part, to deal with some
ethical problems. Brinton claims that the relevance of the premises to the conclusion in
an ad hominem argument is generally a matter of degree. There is hardly ever an utter
absence of relevance, except in blatantly stupid or highly artificial cases of ad hominem.
Therefore, he claims, if there is anyhow some degree of relevance of the premises to the
conclusion, it seems inapt to call an ad hominem argument a fallacy even in the case of
failures of particular relevance.
Given that relevance is a notion of degree and that ad hominem argument is
regarded as a fallacy in terms of irrelevance, an ad hominem argument could be nonfallacious if some degree of relevance between its premises and conclusion is found.
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Moreover, an ad hominem argument could be a good argument if the degree of support
for the conclusion is strong. Some informal logicians such as Siegel and Biro claim that
some ad hominem arguments are non-fallacious because they do provide good reasons to
believe their conclusions. According to them, the aim of an argument is achievement of
knowledge or, at least, of justified belief. Thus, good arguments are ones which give
warrant to their conclusions, while bad arguments are ones which fail to do so. Fallacies
must be understood as epistemic failures: what renders an argument fallacious is the
inability of its premises to provide warrant for its conclusion. Thus, the crucial question
for identifying a fallacy is whether or not the premises of the argument in question
provide warrant for the conclusion. As long as an ad hominem argument provides a
relevant and sufficient reason to believe its conclusion, it is not a fallacy. In Chapter 3 I
will show ad hominem argument can be non-fallacious and legitimate argument by
showing that the arguer’s personal characteristics can be epistemically good - relevant
and sufficient – reasons for making his advocacy of a certain view suspicious, and hence,
drawing attention to such personal characteristics in order to affect the audience’s attitude
toward the arguer’s advocacy of the view is a completely legitimate move in
argumentation.

4. Ad Hominem as a Legitimate Argument – From the Perspective of the Epistemology of
Testimony
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In Chapter 4, I will discuss how ad hominem arguments can be legitimate from the
perspective of epistemology of testimony. Let me start with a case in which ad hominem
arguments are regarded as legitimate: cross-examination of a witness in court. Such
examination seeks to impeach a witness’s veracity, sensory or cognitive capacity,
consistency, or impartiality, and hence, to deny the witness’s testimony. The method of
cross-examination is using exactly ad hominem arguments. While the ad hominem
argument is treated as a fallacy in most logic textbooks, the ad hominem argument used
in a trial is allowed as admissible. If ad hominem argument is fallacious in everyday use,
why is it allowed in the court where a person’s life or death would be determined? The
legal admissibility of ad hominem argument as a counter-argument of a witness’s
testimony or an authority’s diagnosis seems to suggest another possibility of legitimate
ad hominem arguments.
A person’s character or background may bear on the reliability of his testimony.
If a person has been known to be a chronic liar or a habitual perjurer, his testimony will
not be taken as reliable; if a person is handicapped in cognitive abilities for correct
observation, his observation will be questionable and his testimony will not be accepted
seriously; if a person is inconsistent in his testimony, his testimony will be regarded as
unreliable; if a person has a special relationship with a litigant party, his testimony will
be regarded as biased and hence as unreliable. If you are deciding whether to accept a
person’s assertion on the ground of that person’s reliability or authority, then the person’s
character and background may be relevant to this decision.
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What other situations can make consideration of a person’s reliability or
authority necessary? Suppose that you are advised by a doctor to undergo surgery
because a tumor is in your brain. The doctor says that the surgery could be a little
dangerous but you will die in a few months if you do not undergo surgery. When you
have no medical knowledge to assess the doctor’s diagnosis and his technique of surgery
but you have to make a decision whether to undergo surgery or not, you need to figure
out whether the doctor is reliable. If another patient let you know that the doctor made a
wrong diagnosis of a similar case in which the patient died during surgery, what would
you do? Even though the patient’s information of the doctor’s misdiagnosis does not
prove the doctor’s diagnosis of your case wrong, it seems reasonable for you to doubt
whether the doctor’s assertion of your case is true.
When you lack expert knowledge or requisite personal experience or the access
to requisite data, you have to rely on the reputation of the person. In the above case, you
need to examine the doctor’s credibility. The ad hominem argument could be regarded as
legitimate when it plays a role of counter-argument of a person’s credibility. An ad
hominem argument could provide a very good reason to disbelieve an assertion even if it
does not provide a reason why the assertion is, in fact, false. In a situation in which we
regard a person’s assertion as testimony, more generally, in a situation of decisionmaking of whether to believe an assertion, however, when we lack information or
knowledge relevant to the decision-making, an ad hominem argument, as a reasoning
from poor credibility to a decision not to accept claims from such a source, does not
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seem fallacious. I will discuss how the ad hominem argument could be regarded as
legitimate from the perspective of epistemology of testimony in Chapter 4.

5. Ad Hominem as a Legitimate Argument – From the Perspective of Speech Act Theory

Argumentation is a phenomenon of ordinary language use; an argument is verbally
presented by a speaker to a hearer (or audiences) with a certain purpose in a certain
context of communication, and the hearer responds to the speaker in a certain way. In
formal logic this pragmatic aspect of argumentation is not considered, and hence, an
argument is isolated from the speaker and hearer and evaluated by the linguistic meaning
of the sentences which comprise the argument and by inferential rules. However,
understanding of an argument depends not only on the linguistic meaning of the
sentences, but also on the context of the utterance, knowledge about the conventional use
of those involved, the inferred intent of the speaker, and so on.
In order to see the pragmatic aspect of argumentation more clearly, let us
consider the following example suggested by Walton (1998, 7).

A mother argues to her son that smoking is associated with chronic disorders and that
smoking is unhealthy, therefore he should not smoke. The son replies “You smoke
yourself. So much for your argument against smoking!”
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At first glance, the son’s ad hominem argument against his mother seems to be
formulated as follows:

Premise 1: The mother asserts that the son should not smoke because it is unhealthy.
Premise 2: The mother’s smoking is inconsistent with her assertion.
Conclusion: Therefore, the assertion that the son should not smoke is false.

However, it seems there is room for questioning exactly what the intent of the son’s reply
is in this case. It is not easy to find what the son means by his utterance only with the
above dialogue in which the intent of the son’s argument does not appear explicitly.
There could be three possibilities: first, the intent of the son’s reply is to point out his
mother’s inconsistency between what she asserts and what she does; second, the son’s
intent is to point out his mother’s insincerity in what she asserts, that is, her insincerity
regarding unhealthiness of smoking; third, the son’s intent is to point out that the mother
has another hidden reason for her smoking even though she believes unhealthiness of
smoking, therefore the mother’s assertion regarding unhealthiness of smoking is not a
good justification of her conclusion that the son should not smoke.

(1) Attack on the mother’s practical inconsistency

Premise 1: The mother asserts that the son should not smoke because it is unhealthy.
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Premise 2: The mother’s smoking is inconsistent with her assertion.
Conclusion: Therefore, she does not have the right to assert that the son should not
smoke when she herself does not act according to her belief.

(2) Attack on the mother’s sincerity in her premise

Premise 1: The mother asserts that the son should not smoke because it is unhealthy.
Premise 2: The mother’s smoking is inconsistent with her assertion.
Premise 3: Her smoking shows that she does not believe that smoking is unhealthy.
Conclusion: Therefore, she does not have the right to assert that the son should not
smoke with a reason which she herself does not believe.

(3) Attack on the mother’s insufficient justification

Premise 1: The mother asserts that the son should not smoke because it is unhealthy.
Premise 2: If the mother smokes in spite of her belief that smoking is unhealthy, she has
another reason for her smoking.
Premise 3: She knows that just the fact that smoking is unhealthy is not a good
justification of the conclusion that the son should not smoke.
(from Premise2)
Conclusion: Therefore, she has no right to assert that the son should not smoke with the
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insufficient reason.

Since many arguments presented in ordinary language in real life could be
interpreted in several different ways depending on the context of the utterance and the
inferred intent of the speaker, it seems necessary to regard argumentation as a complex
speech act performed by a speaker to the hearer and assess an argument from the
perspective of pragmatics. Usually, ad hominem argument is performed as a response by
the hearer of an original argument from a speaker, and hence, the assessment of an ad
hominem argument should consider various ways of interpreting the argument on the
ground of the hearer’s knowledge regarding the speaker and assess whether the specch
act performed by the hearer observes the conversational rules in such a argumentative
discourse. I will discuss how the ad hominem argument could be regarded as legitimate
from the perspective of speech act theory in Chapter 5.
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II. Historical Perspectives on Ad Hominem Argument

In this chapter, I will provide historical perspectives on ad hominem arguments,
taking a close look at the studies from Aristotle, Locke, Whately, and Perelman. In the
light of above studies, I will show how ad hominem arguments can be legitimate –
rhetorically effective and dialectically fruitful. Then, I will conclude that the standard
treatment of ad hominem as a fallacy is a narrow understanding of ad hominem from
the perspective of formal logic.

1. Aristotle’s View of Ad Hominem Arguments

Aristotle does not classify ad hominem as one of his thirteen fallacies11. At least, the
name “ad hominem” does not appear in his list of fallacies. One might want to put
Aristotle’s notion of ad hominem in the category of ignoratio elenchi which means
“ignorance of refutation” and is also known as “irrelevant conclusion” in the sense
that the arguer is ignorant of what a refutation could be, and hence, does not address
the issue in question, but provides an irrelevant argument to the other party. However,
Aristotle himself does not put ad hominem arguments in that category.
Chichi (2002) proposes that there are two versions of ad hominem arguments
in Aristotelian texts. The first version is so-called solutio ad hominem which means
“ad hominem solution” and is considered by Chichi a root of abusive ad hominem in
the modern texts. This version of ad hominem refers to a technique of discussion in
11

Aristotle, De Sophisticis Elenchis 4, 165b 24 – 166b 28; 5, 166b 28 - 168a 18.
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which an arguer responds to a perceived sophistic refutation by a person – answerer whose goal is to prevent the arguer from arguing for the desired conclusion.
Aristotle12 states it as follows: “There are times, then, when it is necessary to
attack the speaker, not the thesis – when the answerer is particularly abusive and
ready to pounce on the questioner with the contrary of whatever he asks for; by being
cantankerous, then, these people make discussions competitive and not dialectical. …
For with cantankerous people, you simply may not be able to produce the deduction
you want, but only one that is possible. … They often state contrary things and,
having initially refused something, grant it later on. … The guilty party is the
answerer who does not grant something but then grants something else of that sort.”
Smith (1997, 138-139) comments on it: “The point of this section is that a
good dialectical argument depends on both answerer and questioner. If the answerer
is uncooperative and refuses to grant anything just so as to make trouble, then the
questioner will be forced to use whatever arguments will work or even to resort to
contentious tactics. When this happens, it is the answerer’s fault, not the questioner’s:
a bad argument may be the best argument possible against a cantankerous adversary.”
This version of ad hominem is not strictly an argument but a reaction of the arguer in
order to stop the sophistical answerer by attacking his defective character such as
dishonesty or incompetence.
Aristotle discusses ad hominem arguments only in the context of dialog in
which ad hominem argument is presented as a reaction from one party to another in

12

Robin Smith, (1997), Aristotle Topics Books I and VIII: with excerpts from related texts, Oxford:
Clarendon Press. Book VIII chapter 10, 161a 1-15, chapter 11, 161b 16-24, pp. 33-34.
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order to disqualify the dialog partner for his illegitimate move. Aristotle does not
seem to regard ad hominem itself as a real solution in the dialectical context because
it does not solve the issue in question. It is not clear what Aristotle would think of the
use of ad hominem arguments on the opponent’s character when there are no such
sophistical refutations. However, he justifies or even recommends the use of ad
hominem as a means to cope with sophistical refutations.
According to Brinton (1985, 51), ad hominem argument on the opponent’s
character is regarded as a relevant attack by Aristotle in the rhetorical context as long
as it is effective in persuading the audience. Aristotle defines rhetoric as the faculty of
discovering the possible means of persuasion in reference to any subject whatever.
The speaker’s aim, in a rhetorical context, is to persuade the audience, and hence, if
this first version of ad hominem influences the audience’s attitude towards the
opponent’s defense of his argument, it can be treated as a good and successful
rhetorical technique.
According to Chichi (2002, 337), the second version of ad hominem in
Aristotelian texts is argument ex concessis which means “argument from the
concession” and is considered a root of circumstantial ad hominem in the modern
texts. Argument ex concessis refers to an argument from the statements conceded by
the opponent, that is, an argument for refuting the opponent’s argument by pointing
out that there is a contradiction between his current statement and a previous one or
between his statement and his action. Aristotle13 states a way to refute the other party

13

Aristotle, On Sophistical Refutations, translated by E.S. Forster, Page, T.E. (ed.), The Loeb Classical
Library, Cambridge-London, 1955. pp. 85. (chapter 15, 174b 19-23).
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as follows: “Moreover, as in rhetorical arguments, so likewise also in refutations, you
ought to look for contradictions between the answerer’s views and either his own
statements or the views of those whose words and actions he admits to be right.” This
version of ad hominem seems to be regarded as a legitimate counter-attack by
Aristotle because it aims at the avoidance of inconsistency, which is an indispensable
criterion of Aristotelian dialectic. Also, when both participants do not know the truth
of their own thesis, consistency or non-contradiction should be a condition for the
truth of any of proposals. However, this version of ad hominem counts as a fair move
only towards the opponent who concedes his personal statement and not towards
everybody. Aristotle distinguishes absolute proof from the proof relative to a
particular person14. That is, a particular opponent could be disqualified from arguing
for his thesis because of his inconsistency; however, it does not mean that anybody
else cannot argue for the same thesis or that the opponent’s thesis is false in reality.
One may question why the inconsistency between a statement and an action
by the opponent should be treated as the same as the inconsistency between a
statement and another statement by the opponent in Aristotle’s view of argument ex
concessis. Walton (2001, 213-215) mentions that philosophy in the ancient world was
about how to live a good life. In the ancient Greek world the personal life of a
philosopher is relevant to an assessment of his philosophy because ancient
philosophies are the studies of virtue which is believed to be a guide to good life.
Therefore, if a philosopher professes a principle on his philosophy and there is
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David Hitchcock, “Why There Is No Argumentum Ad hominem Fallacy” pp. 1-2
http://www.humanities.mcmaster.ca/~hitchckd/adhominemissa.htm
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inconsistency between his principle and his practice, it would be a legitimate ground
of criticism on his defending the principle. Therefore, Aristotle’s view on argument ex
concessis seems to be based, at least partly, on his philosophy of virtue. In the modern
era, philosophy is treated more like science in which the personal life of a scientist is
regarded as irrelevant to the assessment of his scientific theory. However, when it
comes to an ethical theory or a moral principle which guides a person’s action, if
virtue ethics is correct, the justification of the person’s defending of his theory or
principle seems to be more closely related to his action in his life which is supposed
to be guided by his ethical theory or moral principle. Therefore, the assessment of
circumstantial ad hominem seems to be related to the assessment of Aristotelian virtue
ethics to a certain degree.
The rhetorical view of the ad hominem provides another ground for the
legitimacy of ad hominem argument. According to Brinton (1985, 52-55), there are
three general sorts of rhetorical appeal: the appeals to logos, pathos, and ethos.
Among them ethos is a matter of the character of the speaker. The rhetorical notion of
ethos is understood in two ways in ancient Greek philosophy. First, ethos is the
impression that an audience has of the character, background, and motives of the
speaker. Therefore, this notion of ethos includes even an external circumstance of an
arguer. Second, ethos is the character of an effective orator which includes
competence in the subject-matter, good intentions, shared values and interests with
the audience, truthfulness, and trustworthiness. This notion of ethos can be
understood as all the good characters of an arguer relevant to raising his credibility.
Let me describe more specifically how an arguer’s ethos in these notions may affect
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his credibility with regard to his argument.
For the notion of ethos, it is worthwhile to emphasize that ethos includes not
only personal character but also the external circumstances of an arguer. First, let us
consider how an arguer’s personal character may affect his credibility with regard to
his argument or theory. For example, in the area of mathematics, Pythagoras’
character or morality seems irrelevant to the evaluation of his geometrical theory.
However, in the area of science, especially in experimental science, there seems to be
a certain degree of relevance between a scientist’s morality and the possibility of his
manipulating data and statistics as a way to reach a predetermined conclusion. If a
scientist has attempted to get his son to enter a university by improper means such as
abuse of his authority, it seems plausible that he may not hesitate to manipulate
experimental data or distort his research process to draw a desirable conclusion.
Therefore, the notion of ethos as one of rhetorical appeals explains why abusive ad
hominem arguments against a person’s character are very effective in decreasing the
arguer’s credibility with respect to his argument and may deserve to be.
Second, let us consider how an arguer’s circumstance may affect his
credibility with regard to his argument or theory. For example, in a religiously
repressed society such as the western countries under medieval Christianity, scientists
like Galileo had to deny their belief in the heliocentric theory because such a belief
was regarded as a threat to Christianity. Also, in a politically repressed society such as
Germany under the Nazis or the Soviet Union under communism, scientists were
forced to produce specific results which suited each political purpose. For example,
the Nazis encouraged genetic research to prove the superiority of Aryan and the
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inferiority of Jewish people, and the Soviet Union banned all genetic research
because Mendelian inheritance theory was regarded as bourgeois science.
Even when there is no direct pressure from a political body, still there are
many other factors – i.e. research funds - which have a significant influence on a
scientist’s research topic or area. Such an economic circumstance may drive scientific
research to a certain area related to the purpose of a business enterprise. The notion of
ethos explains why bias ad hominem arguments on a person’s circumstance or motive
are very effective in decreasing the person’s credibility with regard to his argument.
It seems that the use of abusive or bias ad hominem is legitimate from the
rhetorical point of view. However, there is still a question of whether ad hominem
arguments are legitimate and fruitful from the dialectical point of view. For a while I
would like to consider the question of whether the two ad hominem arguments
contribute to solving the issue in question in the dialectical context.
Suppose that a politician’s financial involvement with a certain group of
people makes his enacting of a certain economic policy dubious on the ground that he
has any hidden motivations to do so. Is the politician accused of insincerity or
incompetence with regard to the economic policy? If the politician actually does not
believe but pretends to believe that his policy is good for the national economy and he
enacts it for his own interests - to get financial support from the certain group of
people - then he is not sincere in the policy at all and his insincerity would be morally
blamable. If the politician actually believes that his policy is good for the national
economy, then he is sincere in his policy; however, the politician’s belief in the policy
might be unwittingly influenced by his relationship with the certain group of people.
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If a politician’s policy-making is influenced by his personal relationship, his
incompetence as a politician would be at issue. Let me discuss the incompetence case
first.
From the perspective of formal deductive logic, an argument is evaluated by
only two factors: the truth of the premises and the validity of inference. That is, in
formal deductive logic, an argument is separated from the context of argumentation
and then evaluated. The reason why those premises are chosen is not under
investigation. When a deductive argument is valid, adding new premises to the
argument does not change its validity. Therefore, the reason why such premises are
chosen by the arguer does not matter when an argument is deductively valid.
However, adding new premises to an inductive argument can turn a strong argument
into a very weak one. Therefore, the selection of premises matters in inductive
reasoning.
For example, consider an argument by the politician who depends on the rich
people for campaign contributions: if the government significantly raises the real
estate tax, then rich people who possess several real estate properties will sell their
real estate properties and invest their money in the stock market or put it in a bank;
this will bring about inflation which is not good for the national economy; therefore,
in order to make the national economy stable, the government should not raise the
real estate tax. This argument might be an inductively good argument which has
highly probable premises and an inductively strong conclusion; however, you would
feel that this argument is made from the rich people’s perspective on the real estate
tax because the premises focus on how real estate tax will affect rich people and what
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the rich people’s response will be and how it will change the national economy.
An ad hominem argument against the politician poses a question of why such
premises are chosen even when all the premises of an inductive argument are true or
highly probable and the conclusion is strongly supported by the premises. It is
possible that there is another good inductive argument that has an opposite conclusion
drawn from different premises which are also true or highly probable. It depends on
the arguer’s purpose or interest what propositions should be selected for the premises
of his argument. The context of political deliberation requires the policy maker to
consider the perspective of each different social group and reconcile their interests. In
this context, ad hominem argument would be a legitimate move made by one party in
order to reveal that the arguer of another party could be biased to consider only the
perspective of his own or associated group of people, and hence, that the arguer
disregards other groups’ perspectives and interests. By drawing attention to the
arguer’s motivation for selecting certain premises for his argument, ad hominem
arguments suggests the defeasibility of the original inductive argument presented by
the politician. In this respect, ad hominem argument can contribute to making a better
decision on the issue in question, which would reflect the interest of each party
impartially.
Let us consider the first case when the politician is insincere in his economic
policy, that is, the politician does not believe that his policy is good for the national
economy, but just pretends to believe it for his own interests. In this case the target
person’s sincerity is in doubt. For example, suppose that a politician gets a financial
support from a company that sells electronics, especially, producing memory chips
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made of semiconductors. After winning in the election, the politician proposes that
the government should give some privilege to semiconductor companies for the
future of national economy. If a person intentionally chooses some specific premises
to draw a certain purported conclusion which accords with his interest, knowing that
an opposite conclusion can be drawn from other premises, then his act of
argumentation is morally blamable. Politicians are supposed to make a policy for the
nation and people. If there is a possibility that a policy maker enacts a policy for his
own interests, ad hominem argument against the politician would be a legitimate
move in the context of political deliberation.
Common sense says that a human being is affected by his circumstance. It is
natural for people to assume that a person is affected by another person whom he is
associated with: if a person had been brought up in Buddhist family, his way of
thinking would have been influenced by Buddhism whether he is aware of it or not; if
a person received some financial support from another, it is natural to assume that the
recipient would like to or would feel a duty to return the favor to that person. This
assumption seems psychologically plausible even though the target person may be
completely unaware of it, and hence, he may get angry at the ad hominem. What
common sense says is that the burden to prove that the politician’s support of the
economic policy has no hidden motivation and has not been influenced by such an
external factor is on the target person’s – the politician’s - shoulder.
Let me discuss one more example of ad hominem argument in which the
target person is accused of his incapability of understanding what it is like to be in the
specific position, which is necessary to address the issue in question. For example,
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when a man is against abortion, can he be disqualified from the discussion of abortion
because he is not a woman who is capable of experiencing pregnancy and delivery? Is
it necessary to require specific experience of a certain situation in order to make a
moral claim? I would admit that sharing experiences related to the issue in question
would be a great help to understand the perspective of a person in that situation. With
regard to abortion, I do not think that experiences of pregnancy or delivery itself is
necessary to make any arguments regarding abortion; however, at least, it is necessary
to have some indirect experiences about the women who have been in such situation
by listening to or reading their views. If a man thinks that it is unnecessary to
understand women’s situation or women’s perspective of pregnancy and delivery in
order to make a good argument on abortion, then it is reasonable to doubt his
competence of processing the information relevant to the issue in question – the
inevitable involvement of the woman with the event of abortion.
In case of ethical or political debate in which two parties’ interests or rights
inevitably conflict with each other, it seems dangerous to make a moral or political
decision without significant understanding of one party’s situation that is deeply
involved with the issue in question. The above ad hominem argument accuses the
target person of his lack of understanding the perspective or concern of the other party.
Such accusation would be put towards a person who does not seem to understand
women’s perspective. What is actually under criticism in this ad hominem argument is
not his lack of certain experiences itself but his incapability of empathizing with
certain experiences and his lack of understanding of women’s perspective in such a
situation. Therefore, the correct response to this ad hominem argument is to show his
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understanding and empathy of the other party’s situation and to present the reason
why his argument is still good or right in spite of all the understanding and empathy.
If an arguer actually took the other party’s situation lightly, he should revise his
original argument to reflect the required understanding of the other party. That revised
argument prompted by the ad hominem argument would have much bigger persuasive
effect on the other party.
The above discussion of ad hominem arguments reveals several critical issues
related to political arguments - why certain premises are chosen and how such a
choice can be justified - and some important issue related to argumentative
deliberation - what faculty is required to reconcile people’s or parties’ conflicting
rights and interests. Ad hominem arguments in the context of ethical or political
deliberation could be legitimate and fruitful arguments which request a participant of
argumentation to have a balanced view and deeper understanding of other parties.

2. Locke’s View of Ad Hominem Arguments

John Locke (1959) does not explicitly state whether ad hominem arguments are
fallacious or not, but he describes ad hominem as one of the “four sorts of arguments
that men, in their reasonings with others, do ordinarily make use of to prevail on their
assent or at least to awe them as to silence their opposition”: The first is argumentum
ad verecundiam in which the arguer forces the opponent to accept the opinions of
men of authority out of respect. The second is argumentum ad ignorantiam in which
the arguer requires the opponent to show a proof that what he asserts is true, alleging
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that the opponent should admit a proposition as false if he does not prove the truth of
the proposition. The third is argumentum ad hominem in which the arguer presses the
opponent with consequences drawn from his own principles or concessions. The
fourth is argumentum ad judicium15 in which the arguer uses proofs drawn from
knowledge or probability. According to Locke, this is the only true instruction capable
of showing not only that the person under attack is wrong but also that the attacker is
right. Note that what the other three arguments show in a simple way: the first shows
that men of authority know better than you. The second shows that you do not know
better than me. The third one shows that you are wrong in your inconsistency. Neither
of them including ad hominem shows that you are wrong and that I am right at the
same time. However, Locke does not discuss ad hominem arguments in the context of
fallacies. His concept of ad hominem argument is not a kind of fallacy and bears only
an indirect relationship to modern concepts of such arguments.

3. Whately’s View of Ad Hominem Arguments

Whately discusses ad hominem arguments more specifically than Locke does,
developing Locke’s idea and connecting it to the discussion of fallacies. Whately
(1975, 191-192) states that the conclusion of ad hominem argument is not the
absolute and general one in question, but relative and particular; viz. the conclusion
of the ad hominem is not that “such and such is the fact,” but that “this man is bound
to admit it, in conformity to his principles of reasoning, or in consistency with his
15

Argumentum ad judicium is called argumentum ad rem by Whately.
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own conduct, situation.”
Hansen (1996, 402-410) explains why the conclusion of the ad hominem
argument is regarded as relative and particular by Whatley as follows: First, with
regard to the relative aspect, Hansen states that a term is relative when it denotes a
part of a whole, viewed in reference to the whole or to another part, of a more
complex object of thought. That is, the conclusion of an ad hominem is relative
because it contains something - the targeted person’s statement or act - that is viewed
in reference to another part - the targeted person’s own commitment. Second, with
regard to the particular aspect, his explanation goes as follows: The logical form of
the conclusion of ad hominem is “a particular person A is bound to admit that p”. That
is, the conclusion is not a universal (or general) categorical proposition such as
“Everyone is bound to admit that p”, but a particular categorical proposition in which
a singular term, A, designates a particular individual. According to Hansen, Whately
regards the conclusion of an ad hominem as “categorical” because he thinks that the
conclusion is drawn from the premises via the strongest possible connection such as
deductive necessity. That is, for Whately, “bound to” is as strong as “must”.
After describing the relativity and particularity of the conclusion of ad
hominem argument, Whately (1975, 193) describes when ad hominem arguments
would be regarded as fallacious. According to Whately, an ad hominem argument is
fallacious when the arguer attempts to substitute the relative and particular conclusion
for an absolute and general one, that is, when the arguer presents the ad hominem
argument as having established the conclusion absolutely and universally when, in
reality, he is deceiving or attempting to deceive the hearer by proposing the
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conclusion. Ad hominem arguments are fallacious when the deceit or attempt to
deceive is involved.
Whately (1975, 192) describes two cases in which using ad hominem
argument is both allowable and necessary: first, to silence those who would not yield
to a fair general argument; second, to convince those who are intellectually weak and
do not see the inconsistency of their claims. Hansen explains how using ad hominem
argument in the two cases can be regarded as non-fallacious: First, suppose that a
person A does not understand or will not accept another person B’s general argument
which has a general conclusion p. And suppose that A’s position of ~p is inconsistent
with A’s commitment to q. When A continues to insist on his view of ~p without
presenting any supportive argument for it, it seems fair to silence A by pointing out
that A’s advocacy of ~p is inconsistent with his own commitment to q, and make an
advance in dialectical discussion. The silencing effect of ad hominem arguments
could be justified when they are used to stop the opponent who is peevish and
obstinate and is turning a dialectical discussion into a contentious one in which the
rules of dialectics are being violated: stopping such an opponent is justifiable because
there is no gain in dispute with the contentious opponent. Using an ad hominem
argument seems to be justified to the effect that it provides a way in which discussion
of the issue may advance.
Second, suppose that A is defending ~p and B is defending p. When B points
out that A’s advocacy of ~p is inconsistent with A’s commitment to q, this may have
an effect to make A realize that he is committed to p without knowing that ~p is
inconsistent with q. That is, B may use an ad hominem argument to convince A of p
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by making A aware of the consequence of his position. If A makes a very strong
commitment to q and he realizes that ~p is inconsistent with q, then A could be
convinced of p which he originally objected to. This convincing effect can make it
justified to use ad hominem argument in a dialectical situation.
One may doubt whether it would be justifiable for B to silence A by
criticizing A’s inconsistency between his advocacy of ~p and his commitment to q,
that is irrelevant to the subject matter of discussion, p, without providing any
additional arguments to show why B’s conclusion p is right. This criticism of
silencing the opponent seems to be refuted by reconsidering the second case. In both
silencing and convincing cases, what the arguer of ad hominem, B, says to the target
person, A, would have one and the same content, that is, “you claim ~p and commit
yourself to q; however, ~p is inconsistent with q”. This ad hominem argument of the
same content would have different effects depending on which character the target
person, A, has. Whether the use or effect of an ad hominem is to silence or to
convince would depend on the targeted person’s disposition: if the target person is
peevish and contentious, ad hominem arguments could have the silencing effect; if the
target person is merely intellectually weak but sincere, ad hominem arguments could
have the convincing effect. The arguer, B, may not know which effect his ad
hominem argument would bring about before his argumentation. Why should an ad
hominem argument of one and the same content be evaluated differently depending
on what the target person’s response is?
The above consideration of how ad hominem arguments are justifiable in the
two cases shows that ad hominem arguments are justifiable when they are used to
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contribute to the purpose of dialectical discussion, that is, when they are used to halt
the other party’s violation of dialectical rules (silencing effect), or when they are used
to fulfill the purpose of dialectical discussion (convincing effect). As described above,
Whately’s description of justifiable or fair use of ad hominem arguments depends not
on the rules of logic but on the rules of dialectics or the rules of argumentation, that is,
how to use ad hominem arguments in a dialectical or argumentative situation.
As Whately mentions, ad hominem arguments often have the effect of
shifting the burden of proof to the opponent. His famous sportman’s rejoinder shows
it well: the sportsman, when accused of barbarity in killing unoffending hares or trout
to his amusement, replies “why do you feed on the flesh or animals?” The rejoinder
shifts the burden of proof to the accusers: they need to explain why there is nothing
wrong with killing animals for food, while there is something wrong with killing
animals for amusement. The meat-eaters may answer that animals killed for food are
sacrificed to our necessities, while animals killed for amusement are sacrificed
unnecessarily. However, the flesh of animals is not a necessity for living because
people can live without eating meat. Therefore, the sportsman may argue that the
meat-eater kills animals for the pleasure of taste while the sportsman kills animals for
the pleasure of hunting. It would be interesting how the meat-eater could go further to
reply.
In this way, even if the use of ad hominem arguments was just intended to
silence the opponent by embarrassing him or to shift the burden of proof to the
opponent, it still may lead the opponent to reflect on his own argument and feel a
need to articulate it for defense. The use of ad hominem arguments can provide a
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participant of argumentative discussion with a precious opportunity to develop his
argument significantly by requesting to explain the reason why he has to argue for
such a claim when he apparently does not seem to have the right to advocate it. It
does not seem to be fair to judge ad hominem arguments only with their effects on
peevish audience, the silencing effect – even though this case could be justified on
Whately’s account. The more intelligent and the more sincere the target person of an
ad hominem argument is, the more extensive examination of his argument would be
taken with self-reflection and the more productive argumentation would be brought
about.

4. Perelman’s View of Ad Hominem Argument

In formal logic, arguments should be evaluated only by the content of propositions
and their logical relationship. Therefore, the role of the arguer in argumentation has
been overlooked and the consideration of the arguer has been regarded as distracting
and irrelevant to the evaluation of the argument. Also, the role of audience in
argumentation has been disregarded and the audiences’ agreement or disagreement
has no effect on the evaluation of the argument.
However, according to Perelman (1969), the object of argumentation is to
persuade the audience and induce agreement with the proposed statements. Therefore,
the role of persons in argumentation becomes important in his theory of
argumentation because the arguer’s character has a significant influence on the
audiences’ attitude towards the argument and the evaluation of the argument is
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decided upon whether the audience agrees or disagrees with the argument. It may
seem to fall into an extreme relativism to evaluate an argument depending on the
audience’s attitude towards it because one and the same argument could succeed or
fail in persuading the audiences depending on who the target audience is. Perelman
introduces the notion of “universal audience” to solve this problem. The evaluation of
an argument can escape from the danger of an extreme relativism and ground on
intersubjective rationality by getting agreement from the universal audience, that is,
agreement from all reasonable beings in all places and at all times. For Perelman, the
criticism of the apparent relativism of rhetorical standard is turned to the criticism of
why the arguer chooses such a particular audience rather than the criticism of the
rhetorical standard itself.
For Perelman (1969, 110), ad hominem argument refers to argument ex
concessis, the argument which has a conclusion drawn from what the audience is
ready to concede. For Perelman, all successful arguments are ad hominem or ex
concessis in the sense that the starting point of an argument should be what the
audiences are willing to concede, that is, the facts or values the audiences are ready to
accept. Perelman (1969, 111) gives an example of ad hominem argument as follows:
There are eleven people for lunch. The maid exclaims, “That’s bad luck!” Her
mistress responds, “No, Mary, you’re wrong; it’s thirteen that brings bad luck.” The
mistress does not make an objection that the maid’s belief of number is superstitious.
Instead, her response is based on what the maid would accept – there is a number
which brings bad luck. Therefore, the mistress’s response works much more effective
within the framework of the maid’s beliefs than an objection to the absurdity of the
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superstition.
One may argue that it is not true that there is a number which brings bad luck,
and hence, such an ad hominem argument is wrong in that it is based not on a fact, but
an opinion that the maid has (and the customers may have) and may be false. Usually
ad hominem arguments are distinguished from ad rem arguments on the ground that
ad hominem arguments have a particular person’s opinion as a premise, while ad rem
arguments have a fact about the subject matter as a premise. However, for Perelman,
a fact is nothing but agreement from the universal audience on an opinion, and hence,
the premises of an ad rem argument are only a particular class of premises that are
based on the agreement from the universal audience.
Since the ad hominem argument from the mistress is directed towards the
maid and the customers, the evaluation of that argument depends on whether those
audiences would agree with it or not. If they are ready to accept that there is a number
which brings bad luck, and the slight modification of the number of bad luck, it
would be a good argument according to Perelman’s standard. However, if the ad
hominem argument from the mistress is directed toward everyone in the world, it
would not succeed in getting agreement from all reasonable beings in the world
because there would be people who think there is no such a number which brings bad
luck. Perelman calls such arguments claiming agreement from the universal audience
ad humanitatem arguments which he regards as a special case of ad hominem
arguments. In other words, ad hominem arguments, in the narrow sense, are
arguments intended to persuade not the universal audience but a particular audience
in a certain argumentative situation.
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Perelman’s standard of good argument – agreement from the audiences –
seems to suggest that it is necessary to know the audiences’ response in order to
evaluate an argument. However, in reality, it would be difficult to know what the
actual audience’s response would be. Is there any way in which an argument can be
evaluated by Perelman’s standard without knowing actual audience’s response? Let
me consider the case of ad hominem argument. In general, the audience of an ad
hominem argument is supposed to be the target person. Can we evaluate an ad
hominem argument when we do not know the target person’s response to it? Is there
any way in which we can evaluate an ad hominem argument in the same way the
target person would do?
Let me try to answer these questions with the smoking example. The son says
to his mother, “You tell me not to smoke because smoking is unhealthy; you smoke;
therefore you have no right to say so.” In order to evaluate this argument without
knowing the actual audience’s response - the mother’s, we may present the argument
as the following forms: imagine that you believe smoking is unhealthy; imagine that
you smoke; imagine that you have a son who smokes; and imagine that you tell him
not to smoke. Do you think you have the right to tell your son not to smoke? What
would be your answer and what is the reason for your answer?
Now, let me add a new premise to the argument, which might change your
answer: imagine that you believe smoking is unhealthy; imagine that you smoke;
imagine that you have a son who smokes; imagine that you are worried about your
son’s health as his mother; and imagine that you tell him not to smoke; do you think
you have the right to tell your son not to smoke?
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Let me add another new premise to the argument, which might change your
answer once again: imagine that you believe smoking is unhealthy; imagine that you
smoke; imagine that you have a son who smokes; imagine that you are worried about
your son’s health as his mother; imagine that for the past several years you had
treated your son like a burden to your life and hated him and smoked a lot in front of
him and did not care when you saw his mimicking of your smoking; and imagine that
you tell him not to smoke. Do you think you have the right to tell your son not to
smoke?
For me, my answer to the first question would be “no”. If I smoke even
knowing that smoking is unhealthy, then I think I have no right to insist on his not
smoking, at least, for the reason that smoking is unhealthy. My answer to the second
question would be “yes” because I imagine I would worry about my son’s health and
have some right and/or duty as a mother to take care of my son. To the third question,
my answer would be “no”. If I as his mother did not care about my son’s health and
his smoking in the past and knew that my smoking was a cause of his smoking, it
seems a little ridiculous to insist on his not smoking suddenly now.
What I am trying to show with this example of ad hominem argument is that
it would be very difficult for a third-party person to expect the response of the
particular audience to whom an ad hominem argument is presented – the target person.
A third- party person needs to have the target person’s perspective in order to know
his response to the argument; however, the conditions needed for the evaluation of an
ad hominem argument - the information you imagined in the smoking example would be continuously growing whenever some details of the mother’s situation are
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revealed. It would be very difficult for a third-party audience to evaluate an ad
hominem argument that is meant to be towards a particular person.
Let me explain such difficulty another way. It happens very often that the
target person of an ad hominem argument does not accept the conclusion even when
he accepts all the premises. For example, the mother would have no problem
accepting the two premises that she told the son not to smoke since smoking is
unhealthy and that she smokes. What makes her unsatisfied with the ad hominem
argument would be expressed in a question of how the conclusion, the mother has no
right to tell the son not to smoke, can be drawn from those two premises. This
question seems to suggest that the mother has her own reason that would invalidate
the presumed justification of the conclusion with the premises.
With respect to the question of how the conclusion can be drawn from the
premises, we may regard ad hominem argument as one of inductive arguments which
has a generalization, as a premise, that no person has a right to tell other people not to
do something that he is doing himself. In the smoking case, the mother has no right to
tell the son not to smoke because that she is a particular instance of this generalization.
Let us assume that this generalization is an acceptable moral claim for the time being.
However, the acceptability of the generalization does not guarantee that the mother, a
particular instance, has no right: the generalization of an inductive argument is
probable with a certain degree. If the target person of an ad hominem argument does
not accept the conclusion even after she accepts the premises, it means that she has
some reason why the generalization is not applicable to her. That is, the target person
has a reason to make the inductive reasoning defeasible, at least, in her situation.
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Then, the evaluation of an ad hominem argument depends on whether the target
person’s reason or excuse in her situation can actually make the inductive argument
defeasible or weak.
In order to find whether the conclusion of an ad hominem – the target person
has no right to say so - is true or not, you have to know the target person’s situation
very well. That is, you need to show that such induction is not good in this particular
person’s case. In order to refute an ad hominem argument, the audience should place
himself in the position of the target person and imagine how the target person would
reply to the ad hominem from the target person’s perspective. Accordingly, it becomes
very difficult for a third-party audience, who are unable to access the target person’s
situation, to understand the target person’s perspective and refute the ad hominem
argument. Even if a third-party audience could find his own reason to refute the ad
hominem, he would not be able to find whether his own reason is appropriate for the
target person’s situation.
For example, suppose, in the smoking case, that a third-party audience found
some reason to refute the son’s ad hominem argument: the mother worries about her
son’s health and parents have a right to give advice to their child – even in a forced
form - for the health of their child. However, how can the audience be sure whether
his own reason would be true or not in the mother’s case? What if the mother actually
does not care about her son’s health much, but just feels irritated by seeing her son’s
smoking (and her son knew this when he presented the ad hominem argument to his
mother)? In this case, the reason imagined by the third-party audience is false, and
hence, they cannot refute the ad hominem argument. Also, this reason would be
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rejected as inappropriate from the son’s perspective. Since the ad hominem is based
on a specific context of a particular person, it would be very difficult for a third-party
audience to make a correct reason why the conclusion is defeasible even when he has
his own reason to reject it. In this respect, the burden to prove the ad hominem to be
defeasible is on the target person’s shoulder. Due to the difficulty of finding the exact
and specific situation of the target person, ad hominem argument is actually very
difficult for a third-party audience to evaluate properly.
However, this does not mean that the proper evaluation of ad hominem can
be made only by the target person. According to Perelman, the evaluation of an
argument is determined by the audience. If a third-party person can be an audience of
an ad hominem, the evaluation of the ad hominem argument would include the thirdparty person’s evaluation. Stating that the conclusion of ad hominem argument is
relative and particular to the target person does not mean that only the target person
should be the audience of an ad hominem argument. Also, Perelman’s notion of ad
hominem - an argument which draws a conclusion from what the audience is ready to
concede - does not require that an ad hominem argument should be presented only to
the target person. If a third-party person is ready to accept the premises of an
argument, that argument can be an ad hominem according to Perelman’s notion of ad
hominem.
One may say that an ad hominem argument would be found to be a very bad
argument if it is evaluated solely by the target person in the sense that it would be
emotionally difficult for the target person to accept an ad hominem attacking himself
as convincing. If ad hominem could be properly evaluated only by the target person,
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that would raise some questions: How can the target person make proper evaluation
of the ad hominem that attacks himself? Usually the target person is the most irritated
and offended person by the ad hominem. How can the target person make a proper
evaluation of the ad hominem when he becomes so emotional? Also, when the target
person is not easily persuaded by the ad hominem, is the ad hominem a bad
argument? It would be very implausible that there are good ad hominem arguments if
the evaluation is only made by the target person. If a third-party audience has his own
limitation in evaluating an ad hominem and the target person has his own difficulty emotional upset or self-interest – in evaluating an ad hominem, who should evaluate
an ad hominem?
In reality, most of ad hominem arguments are actually presented towards a
third-party audience. Ad hominem arguments used in many political debates on TV
are actually presented towards the voters who are behind the scene, and a third-party
audience considers such ad hominem not from the target person’s perspective, but
from their own perspective. Here, the domain for the investigation of the inductive
strength of the ad hominem is changed to a third-party audience’s own experience.
Apparently, an ad hominem argument has two conflicting features: first, as one of
inductive argument, ad hominem argument has a hidden generalization that it is good
or practically useful for the audience to disqualify a person’s right to say something
when the person has such and such bad character; second, as an argument towards a
particular person, ad hominem arguments propose that such disqualification is right in
the case of the particular person.
With regard to the first aspect, an ad hominem would be regarded as a good
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inductive argument if a third-party audience fails to find a reason to refute the ad
hominem from his own experiences. The evaluation of an ad hominem would be very
different depending on whether the audience is able to find any new premise to make
the ad hominem defeasible. What I want to point out here is that ad hominem as an
inductive argument is legitimate unless a counter-argument is found by an audience,
but the unique characteristic of ad hominem towards a particular person makes it very
difficult for a third-party audience to find such a defeasible premise. Therefore, if the
audience has no problem with the generalization assumed in an ad hominem argument
on the basis of their own experiences, then the burden to prove the weakness of the ad
hominem is on the target person’s shoulder.
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III. Ad Hominem Argument from the Perspective of Informal Logic

In this chapter, my aim is to show how ad hominem arguments can be considered
legitimate from the perspective of informal logic. In the first section, I will introduce
the notion of fallacy and the classification of fallacy in informal logic, and then
illustrate the characteristic of each group of fallacy. In the second section, I will
describe a view that it is wrong to regard an argument as a fallacy on the ground of
the formal deductive rules if there is a plausible alternative non-fallacious
interpretation of that argument. I will give some examples to show how alternative
interpretations turn so-called fallacies into non-fallacious arguments. In the third
section, I will discuss a criticism that alternative non-fallacious interpretations are not
sufficient to be genuine competitors to the fallacy reading because additional
assumptions are needed to avoid the fallacy reading and there is no evidence that such
additional assumptions are true. In the fourth section, I will investigate what kinds of
alternative non-fallacious interpretations are available for ad hominem arguments and
explain how those alternative interpretations can be justified.

1. What is Fallacy?

A fallacy is defined, in general, “a type of common but logically incorrect
argument”16. In other word, a fallacy is an incorrect argument, appearing with some
frequency, according to the standards of formal logic. What is logically incorrect
16

Finocchiaro (1981) p. 113, Govier (2005), p. 107.
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argument? In order to answer this question, first, we need to know what logically
good argument is. In formal logic, good argument is defined with soundness. An
argument is sound if and only if the premises are true and the inference from the
premises to the conclusion is valid. An argument is valid if and only if it is logically
impossible that the premises are true and the conclusion is false. However, there are
some practical difficulties in applying this logical definition of good argument to the
evaluation of arguments. First, there is a practical difficulty in proving the truth of the
premises: it could take too much time and effort to prove the premises to be true.
Second, there is not only deductive validity but also other relations from premises to
the conclusion to provide rational support for the conclusion: inductive support,
analogy, and so on.
Due to such practical difficulties of applying the logical definition of good
argument, other definitions of good argument have been introduced. According to
Govier (1988, 2005: 63-65), good argument is defined with cogency. An argument is
cogent if and only if its premises are rationally acceptable and the premises provide
rational support for the conclusion. The premises are rationally acceptable if and only
if there is good reason to accept the premises and there is no good evidence indicating
that the premises are false. The premises provide rational support for the conclusion if
and only if the premises are relevant to the conclusion and they provide sufficient or
good grounds for the conclusion. On the ground of the notion of good argument, the
notion of mistaken argument can be stated as follows: an argument is mistaken if and
only if either the premises are not rationally acceptable or the premises do not provide
rational support for the conclusion.
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Based on Govier’s definition of good argument, Schlecht (1991, 55) suggests
the definition of fallacious argument: an argument is fallacious if and only if either
the premises are unacceptable or the inference from premises to conclusion is
irrelevant or insufficient. Unacceptable premises include not only those that are
known to be false but also those that are the persons to whom the argument is
presented have no basis for thinking to be true. Premises are irrelevant to a conclusion
if their truth values are totally independent of the truth value of the conclusion.
Irrelevant premises are divided into two types: linguistic ambiguity or material non
sequitur17s. Premises are ambiguous if they include a word or a composition which
has two or more different meanings or they include a word whose meaning is vague
and not clear. When a conclusion is drawn from the premises which include an
ambiguous word, one of those ambiguous meanings could be relevant to the
conclusion but another meaning could be irrelevant to the conclusion. Premises are
non sequiturs when the subjects of premises are irrelevant to the conclusion. However,
the expression non sequitur is also applied to remarks that are out of context and
seem to have nothing to do with what is going on. Premises are insufficient for the
conclusion if they do not deductively entail the conclusion or if they do not provide
some reasonable degree of inductive support to the conclusion. The following is
Schlecht’s classification of fallacies:

a) Fallacies of Unacceptable Premises
b) Fallacies of Irrelevant Premises
17

The Latin words non sequitur mean “it does not follow”.
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i)

Fallacies of Ambiguity

ii)

Material Non Sequiturs

c) Fallacies of Insufficient Premises
i)

Deductive Fallacies

ii)

Inductive Fallacies

At large, Schlecht’s classificatory scheme effectively shows the reason how an
argument is found to be a fallacy. The examples of each category of fallacy would
give clear understanding of each fallacy. First, begging the question (to assume a
premise to be true when its truth is at issue), inconsistent premises (a premise is
inconsistent with another), and false dilemma (to assume that there are only two
options available) can be the fallacy of unacceptable premises. Second, negating
antecedent and consequent (if P then Q, and not P, therefore not Q) can be seen as a
fallacy of ambiguity when the expression “if P then Q” is taken as “Q if and only if
P” in natural language. Third, the fallacy of material non sequiturs may include ad
hominem (appeal to personal characteristics), ad verecundiam (appeal to authority),
ad ignorantiam (appeal to ignorance), ad misericordiam (appeal to pity), ad baculum
(appeal to force), ad populum (appeal to popularity), association (s is a member of
group A; s has a character C; therefore, all members of group A have a character C or
therefore, all who have a character C are members of group A), two wrongs (to claim
that if one wrong is committed, another wrong committed to the wrong one makes a
right), red herring (to divert attention away from the issue in question by introducing
an irrelevant issue), straw man (to argue against a distorted version of argument rather
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than the original one or the accurate version of argument), composition (to assume
that a whole has a certain quality because its part has the quality), division (to assume
that a part has a certain quality because the whole has the quality). For example,
appeal to force (e.g. If you do not study hard, then your parents will give you no
money; therefore you should study hard.) and appeal to pity (e.g. He is a handicapped
person and has been starved for days; therefore the judge should sentence him not
guilty.) can be fallacies of irrelevance.
Fourth, affirming the consequent (if P then Q, and Q, therefore P), denying
the antecedent (if P then Q, and not P, therefore not Q) are the examples of deductive
fallacies. Fifth, post hoc ergo propter hoc (concluding that B was caused by A just
because B followed A) and hasty generalization are the examples of inductive
fallacies.

2. Alternative Non-fallacious Interpretations

Some people argue that it is wrong to regard an argument as a fallacy on the ground
of the formal deductive rules if there is a plausible alternative non-fallacious
interpretation of the argument. Let me show how an alternative interpretation turns
each example of the four categories18 of fallacies into a nonfallacious argument. First,
regarding affirming the consequent, Finocchiaro (1981, 16) suggests a non-fallacious
interpretation according to which such an argument could mean “Q; the fact that P
would explain the fact that Q; therefore, no other explanation of Q being available,
18

For the fallacies of unacceptable premises, it seems hard to find non-fallacious interpretations.
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we may presume that P.” It is noteworthy that under the alternative interpretation the
argument may not be deductively valid, but inductively strong. In order to show that
an argument commits the fallacy of affirming the consequent, the argument should be
deductive. Under the inductive interpretation there is nothing wrong with the
argument.
Second, regarding post hoc ergo propter hoc, Finocchiaro claims that there is
no justification why the strong interpretations such as “concluding that B was caused
by A just because B followed A” or “the inference that one event is the cause of
another from the bare fact that the first occurs earlier than the second” are preferable
to weak interpretations such as “concluding that B was caused by A partly because B
followed A” or “the inference that one event is the cause of another from the fact,
among others, that the first occurs earlier than the second” which might be closer to
people’s actual reasoning in the case of post hoc ergo propter hoc. In order to show
that an argument commits the fallacy of post hoc ergo propter hoc, the argument must
be interpreted as strong one. Under the weak interpretation including the proviso
“partly”, there is nothing wrong with the argument.
Third, Finocchiaro maintains that appeal to force and appeal to pity are not
arguments for claiming the truth of a certain proposition, but methods for making a
certain proposition acceptable. He claims that the appropriateness of the methods
depends on the context and it is a category mistake to regard appeal to force and
appeal to pity as fallacies. Fourth, regarding the fallacies of ambiguity, for example,
the ambiguous meaning of the expression, “if-then” in natural language, we may say
that an alternative interpretation of “if-then” – that is, “if and only if” - would turn the
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fallacy into a non-fallacious argument.
The above alternative interpretations seem to suggest that an argument that is
fallacious in one context may turn out to be non-fallacious in another context, that is,
fallacies are context-sensitive. And further, the existence of alternative non-fallacious
interpretations might suggest that there are no fixed forms of fallacies.

3. A Criticism of the Alternative Non-fallacious Interpretations

As seen in Section 2, the ease of generating alternative non-fallacious interpretations
of a so-called fallacy might lead someone to deny the existence of fallacies: if there
are plausible alternative non-fallacious interpretations for almost all so-called
fallacies and if there is hardly any evidence to favor a fallacy reading, then, there is
hardly any evidence for the existence of fallacies. This is called the argument from
the principle of charity19 to skepticism about fallacies.
However, there is a criticism of this argument. Adler (1994, 279) criticizes
the argument that if a non-fallacious interpretation of a so-called fallacy is found then
the fallacious interpretation is not favored over the non-fallacious reading. He claims
that alternative non-fallacious interpretations are not sufficient to be genuine
competitors to the fallacy reading. Let us consider the following example:

19

“In philosophy and rhetoric, the principle of charity is an approach to understanding a speaker's
statements by rendering the best, strongest possible interpretation of an argument's meaning. This
principle constrains the interpreter to maximize the truth or rationality in the subject's sayings.” (in
Wikipedia)
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(1) The father told his son, “If you don’t do your homework, I won’t let you play
basketball”. His son reasons: If I don’t do my homework, my dad won’t let me play
basketball. I’ll finish it, so then he must let me go.

The son’s reasoning is an example of a deductive fallacy, negating antecedent and
consequent. The child’s argument can be formulated as follows:

(P1) If not H, then not B (H: I do home work, B: I play basketball)
(P2) H
(C) B

An alternative non-fallacious interpretation of the child’s fallacious reasoning would
be that what the father mentioned can be interpreted as bi-conditional. That is, a
charitable interpreter would like to assume that [no H if and only if no P] is actually
meant by the father’s assertion. With the assumption that the apparent conditional [if
no H, then no P] actually meant a bi-conditional which entails not only [if not H, then
not B] but also [if H, then B], the child’s reasoning is turned to non-fallacious:

(P1) [If not H, then not B] and [if H, then B]
(P2) H
(C) B

However, actually, there is no evidence that his father meant the bi-conditional. The
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above non-fallacious interpretation contains the crucial assumption that the father
meant the bi-conditional, which is unwarranted: the interpreter has no evidence to
show that the father also meant that if the child does homework then he will let him
play basketball. Adler maintains that if the crucial assumption for the non-fallacious
interpretation is just assumed by the charitable interpreter and lacking evidence, there
is no reason why such a non-fallacious interpretation should be generated.
However, on the account of the speech act theory, it is possible to give nonfallacious interpretation to the child’s argument without adding the unwarranted
conditional, [if H, then P]. Let us consider what the Gricean Cooperation Principle for
conditional would be. In light of the conversational maxims20, it would be such that
the speaker of a conditional should clearly mention all required and relevant
conditions which he believes to be true and should not mention unnecessary and
irrelevant ones to the hearer. When this cooperation principle for conditional is
applied to the child’s argument, the father should clearly mention all required and
relevant conditions in which he will not let the child play basketball. For example, if
the father had in mind more conditionals such as [if you do not clean your room, then
I will not let you play basketball], then he should have mentioned them to make his

20

Maxim of Quality: Try to make your contribution one that is true.
1.

Do not say what you believe to be false.

2.

Do not say that for which you lack adequate evidence.

Maxim of Quantity:
1.

Make your contribution as informative as is required.

2.

Do not make your contribution more informative than is required.

Maxim of Relation: Be relevant.
Maxim of Manner: Be perspicuous.
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remark as informative as is required for his purpose. Since the father did not mention
more conditions in which he will not let the child play basketball, it is quite
reasonable, from the perspective of the speech act theory, for the child to interpret the
father’s conditional [if not H, then not P] as referring to the only condition in which
he cannot play basketball. Therefore, interpreting the father’s assertion as implicating
the conditional [if H, then P] is reasonable and validates the child’s inference without
additional unwarranted assumptions.
In order to make the point clearer, let us consider Grice’s recommendation
letter example (1975, 166). A professor is writing a recommendation letter for a
student who is a candidate for a philosophy job, and his letter contains only the
appreciation of the student’s excellent command of English and his good attendance
at classes. What should be the recipient’s reasoning after reading the letter? The
recipient would expect the writer to be cooperative, thus, to make his letter as
informative as is required. (If not, why would he write it?) The recipient knows that
the writer knows that the purpose of a recommendation letter is to manifest what good
competence a student has in a given subject. Also, the recipient knows that the writer
knows that more information about his student’s competence on the given subject is
wanted than the student’s excellent command of English and good attendance at
classes which he wrote in the letter. Therefore, the recipient would infer that if those
things in the letter are the only things the writer could manifest with regard to the
student’s good competence, then his silence about the student’s competence on the
given subject implicates that the student is not good at philosophy. From the logical
point of view, it would be fallacious to draw the conclusion that the student is not
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good at philosophy from what the writer actually wrote in the letter – the student is
good at English and his attendance is good. Adler would say that the inference we
attribute to the recipient needs an unwarranted assumption that the fact that the writer
did not say about the student’s competence on the given subject means that the
student is not good at the given subject. However, the inference to find what the
writer means from what he actually wrote does not need any unwarranted
assumptions but the cooperative principle and the conversational maxims as a basis of
the reasoning. In the same way, the child can infer the conditions for him to play
basketball without unwarranted assumptions.

4. Non-fallacious Interpretations of Ad Hominem Arguments

In the previous section, I have shown how it is possible to make a non-fallacious
interpretation of a so-called fallacy, negating antecedent and consequent, on the
ground of speech act theory with no unwarranted assumptions. Now, let us consider
what alternative non-fallacious interpretations are available for ad hominem
arguments and if there would be any restrictions on the non-fallacious interpretations.
There is a thesis - Fnotf thesis - which is that instances of a fallacy type are not
always fallacious. The defenders of Fnotf thesis state as follows: “No simplistic
formula can capture the difference between, say, a fallacious appeal to authority and
one that is not fallacious. … Arguments that are fallacious in one context may turn
out to be sound in another context. Therefore, we shall not be able to identify any
intrinsically fallacious forms of argument.” (Adler 1997, 333) When the Fnotf thesis
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is applied to ad hominem arguments, it can be drawn that not all instances of ad
hominem arguments are fallacious. Adler (1997) attempts to refute the Fnotf thesis
regarding ad hominem arguments, that is, the claim that not all ad hominem
arguments are fallacious.
The first reason why the defenders of Fnotf thesis think that not all ad
hominem arguments are fallacious is that there is a non-fallacious subtype of ad
hominem. The defenders of Fnotf thesis would argue as follows: if ad hominem is a
type of fallacy then instances of the type of ad hominem should be fallacious;
however, instances of the circumstantial21 ad hominem are (typically) not fallacious;
therefore, instances of a fallacy type are not always fallacious, and ad hominem is not
an intrinsically fallacious form of argument.
Adler criticizes the first reason, pointing out that there are structural
differences between the two subtypes of ad hominem – abusive and circumstantial.
The abusive ad hominem infers from an arguer’s personal characteristics to the
quality of his or her argument, while the circumstantial ad hominem is an attempt to
show an internal flaw, especially inconsistency in an arguer’s commitments.
Therefore, the circumstantial ad hominem is different from the abusive ad hominem
in its logical structure. For Adler, a fallacy is an argument that has a defect in its
underlying form or structure; since fallacies should be characterized structurally and
the circumstantial ad hominem has a different structure from the abusive ad hominem,
the circumstantial one should not be categorized as the same type of fallacy as the

21

The Circumstantial ad hominem in this context refers to Lockean ad hominem, which is “to press a
man with consequences drawn from his own principles or concessions”
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abusive one is. Therefore, the non-fallaciousness of the circumstantial ad hominem
does not imply that instances of the one and same structure of a fallacy type can be
non-fallacious.
According to Adler’s structural view of fallacy, it is impossible for instances
of the one and the same structure of a fallacy type to be fallacious or non-fallacious.
For example, Adler considers a deductive fallacy, affirming the consequent. Instances
of affirming the consequent (if p then q, q, therefore p) are held to be deductively
invalid, but inductively strong. However, Adler claims that the inductively good
argument requires additional premises such that q calls for explanation and that no
other explanations of q are acceptable. Therefore, Adler says, the deductively invalid
argument and the inductively strong argument are actually two different forms of
argument.
Adler’s structural view of fallacy seems to be based on his two assumptions:
first, any arguments that seem to be an inductive one can be finally formulated as a
deductive argument which has additional premises; second, the judgment of whether
an argument is fallacious or not should be made with the evaluation of the apparent
deductive form of argument with no additional premises. However, an argument can
be regarded as inductively strong without any additional premises such as those he
suggests. Let us see Adler’s example of affirming the consequent.

If it snows, then the roofs turn white.
The roofs are white.
Therefore, it has snowed.
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On Adler’s account, in order for the above argument to be non-fallacious, there
should be additional premises: the roofs turning white require explanation and no
other explanations of why the roofs are white are acceptable in such situation.
However, why should we not say that the above argument can be good by the degree
of support that the premises give the conclusion? Even if there are other explanations
of why the roofs are white, the above argument can be a good inductive one.
Therefore, Adler’s structural explanation of fallacy does not catch that an argument of
the one and same structure could be a deductively bad argument but inductively good
one.
When Adler claims that there is a difference between the structure of abusive
ad hominem and that of circumstantial ad hominem, he seems to disregard the
possibility of formulating the circumstantial ad hominem as a subcategory of the
abusive ad hominem.

<Abusive ad hominem>
S asserts P.
S has a character C.
Therefore, P is not acceptable.

<Circumstantial ad hominem>
S asserts P.
S asserts Q which is inconsistent with P

72

Therefore, P is not acceptable.

The circumstantial ad hominem could be formulated as follows:
<Circumstantial ad hominem as a subcategory of the abusive ad hominem>
S asserts P.
S has inconsistency.
Therefore, P is not acceptable

In the above formulation, the circumstantial ad hominem seems to have the same
logical structure as that of abusive ad hominem. Adler needs to explain how two
arguments which can be formulated as a same logical structure could be either
fallacious or non-fallacious. Moreover, as this example suggests, it is not at all clear
what Adler means by structural difference.
The second reason why some ad hominem arguments are non-fallacious is
said to be that they do provide reasons to believe their conclusions. This view is
implied by the epistemic approach to fallacy suggested by Siegel (1997). According
to him, the aim of an argument is achievement of knowledge or, at least, of justified
belief. Thus, good arguments are ones which give warrant to their conclusions, while
bad arguments are ones which fail to do so. Fallacies must be understood as epistemic
failures: what renders an argument fallacious is the inability of its premises to provide
warrant for its conclusion. That is, the crucial question for identifying a fallacy is
whether or not the premises of the argument in question provide warrant for the
conclusion. According to the epistemic account of ad hominem arguments, as long as

73

an ad hominem argument provides a reason to believe its conclusion, it is not a fallacy.
Before dealing with ad hominem arguments, Siegel and Biro (2002) show
how the epistemic account handles the fallacy of arguing from authority. There is
nothing wrong inherently in arguing from authority itself. However, it becomes
wrong when an arguer rests the conclusion on the appeal to an authority which is not
justified in the genuineness and the relevance to the conclusion.

The reason why

arguments from authority have been treated as a fallacy is that there are cases in
which arguments from authority do not provide warrant for their conclusions: the
hearer of an argument may be persuaded by the arguer who is convinced of the
genuineness and relevance of the authority to which he is appealing, but the arguer
may turn out to be mistaken in that conviction. Also, the hearer may be persuaded in
spite of the arguer’s lack of confidence in the authority, or the hearer may be
persuaded by the arguer’s deliberate, sophistical use of false authority. Those cases
seem to lead people to the traditional view of fallacy, according to which arguments
from authority are always fallacious.
However, there are several arguments from authority whose premises are
perfectly good in epistemic status to warrant their conclusions. For example, the
following is an epistemically good argument from authority: “The best answer to the
origin of human life is found in what our best biology tells us; our best biology tells
us that humans have evolved; therefore, we should believe in evolution.” If the
authority appealed to in an argument is qualified to make reliable claims on the given
subject, then the argument from authority is not fallacious.
The existence of epistemically legitimate arguments from authority has been

74

disregarded and could not be explained on the traditional view because both
epistemically good and bad arguments from authority have the same underlying
logical form:

S is an authority of a given subject
S says P.
Therefore, P is true.

The epistemic account of fallacy can overcome the defect of the traditional view of
fallacy and provide correct explanations of which arguments from authority are good
and which are bad.
In the same way, the epistemic account of fallacy can be applied to ad
hominem arguments to find which ad hominem arguments are fallacious and which
are not. Ad hominem arguments may be regarded as the reverse of arguments from
authority. In an ad hominem argument, if it is true that one’s opponent is unreliable,
inconsistent or biased, and if these characteristics are relevant to the subject in
question, then drawing attention to them to undermine the arguer’s credibility is a
perfectly legitimate thing to do.
Adler (1997) claims that the epistemic analysis assumes probabilism
according to which, if the premises render the conclusion more probable, then those
premises constitute reasons that help establish the truth of the conclusion. Adler
criticizes probabilism for failing to capture the distinction between judgment of
credibility and judgment of probative force. The distinction between credibility and
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probative force is explained with an example of the recommendation letter: probative
force is of the strength of recommendation in the letter, while the credibility is of the
recommender. If the recipient of the letter has never heard of the writer, he may not
consider the recommendation of the letter seriously. If the recipient knows or has
heard of the writer, then he will read the letter carefully to find how strong the
recommendation is for the given job.
In the same way, the hearer of an argument would decide, first, whether an
argument is worthy to be examined seriously (the stage of discovery), and if the
argument is regarded as worthy, then the hearer would decide whether the argument
will be accepted or rejected by examining whether or how strongly the conclusion is
justified from the premises (the stage of justification). Adler claims that an arguer’s
credibility bears on the stage of discovery, while probative force bears on the stage of
justification. Since time and resources are very limited and the number of arguments
people need to consider is huge, people would decide whether to examine an
argument on the stage of discovery, and then, move to the stage of justification to
evaluate the argument.
What Adler means by “probative force” is how strongly – or how relevantly –
the premises support the conclusion. In that sense, his notion of probative force is
relevant to evaluating the validity or inductive strength of an argument. However, the
arguer’s credibility is relevant not only to deciding whether to examine the argument
on the stage of discovery, but also to evaluating its soundness or cogency, that is, to
assessing the truth or probability of the premises, on the stage of justification (and
perhaps, in the case of very complicated arguments, to assessing the validity or
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inductive strength of the argument as well). Therefore, Adler’s claim that an arguer’s
credibility bears only on the discovery stage is not, at least, practically plausible. And
it seems practically difficult to separate the probative force of an argument from the
arguer’s credibility.
It is not clear whether the judgment of probative force could be made
independently of the judgment of credibility. The following example seems to show
that the probative force of testimony could not be dealt with separately from the
testifier’s credibility. Suppose that an eyewitness W testifies that some particular
event E occurred in place P at time T. Suppose that the witness W claims to know that
E occurred in P at T because W was in P at T and witnessed E. A person, say, the
justice, needs to determine whether it is true that E occurred in P at T. The only
available evidence is W’s testimony at the trial. The justice would try to determine
the truth of W’s testimony in consideration of three conditions: W’s perceptual
capability, W’s memory, and W’s veracity. When “probative force” is understood as
the ability to establish the existence of a fact, the probative force of W’s testimony
with respect to the conclusion that event E occurred in P at T seems to be determined
by W’s perceptual capability, memory, and veracity. That is, W’s testimony is strong
evidence that E occurred only if (a) W perceived E correctly, (b) W accurately
remembers his past perception, and (c) W is telling the truth about what he
remembers. If any of these three conditions is not met, the probative force of W’s
testimony diminishes accordingly because there is less reason to believe that it is true.
As in the above example, the probative force of testimony seems to depend on the
testifier’s credibility.
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Now, let us reconsider Adler’s example of a recommendation letter. Suppose
that the content of the letter includes several praises such as “she is smart and
thinking logically and critically”, “all her writings are thorough and precise, and
insightful”, “she knows how to analyze a complicated matter into several basic
elements”, and finally, a conclusion, “thus, I believe that she is a promising researcher
in the area of analytic philosophy.” Adler distinguishes between the recommender’s
credibility and the probative force of all praises in the letter. The judgment of
recommender’s credibility would occur in the stage of discovery which is prior to the
stage of justification where the judgment of probative force of the praises with respect
to the conclusion would occur. However, as long as the probative force of the praises
is understood as the capability of the praises to establish the truth of the conclusion
that she is a promising researcher, the probative force of the letter seems to be
determined not only by how great praises are written in a consistent and relevant
manner, but also, more importantly, by whether all the praise are true. For example,
the praises such as “she is smart and thinking logically and critically” and “all her
writings are thorough and precise, and insightful”, are relevant to the conclusion;
however, all the praises in the letter do not guarantee the truth of themselves. The
judgment of the genuineness of all the praises mostly depends on the recommender’s
credibility, and the recommender’s credibility may be a function of the
recommender’s reputation in the research area, his capability of evaluating his
students in several aspects, and his veracity.
Adler seems to treat the discovery stage as a stage of deciding whether a
person will accept a bag which he doesn’t know what is inside, and the justification
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stage as a stage of deciding whether something in the bag is good. However, an
argument should not be treated as a black box, the content of which a receiver doesn’t
know. In most cases, as soon as an argument is presented by an arguer, the audience
would begin to consider the arguer’s credibility to decide whether to take the
argument seriously. However, even after making a decision on the discovery stage,
the audience still continues to consider the arguer’s credibility in relation to the
content of the argument. The audience would attempt to evaluate not only the
possibility of premises being true or probable but also the possibility of the inference
being valid or inductively strong on the basis of, in part, the arguer’s credibility. Thus,
finally the audience would consider how much the arguer’s credibility on the given
topic is relevant to establishing the truth of his conclusion.

5. The relation between the arguer’s credibility and assessment of the argument

In this section I will discuss how assessment of an argument could be affected by the
arguer’s credibility or reliability with other cases. Hinman (1982) suggests two
argumentative situations in which questions about an arguer’s personal characteristics
typically arise: First, in cases where we have insufficient independent evidence about
the truth or falsity of the premises of an argument, we must make some judgment
about the reliability of the person who is claiming that those premises should be
accepted; in this case, our assessment of the soundness of an argument is affected by
the reliability of the arguer.
Second, in dealing with inductive arguments, there is room for legitimate
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dispute about how strong the evidence should be in order to justify accepting a
conclusion. If one thinks that disatrous consequences would follow from being
mistaken about a given conclusion, one will be inclined to set rather high standards
for taking such a conclusion as certain. On the other hand, if one thinks those
consequences as not very serious, one would tend to be less demanding in setting the
degree of probability necessary for acceptance of a conclusion. Therefore, how strong
the evidence should be in order to justify accepting a conclusion is, to some extent, a
function of how serious one thinks a mistake would be. For example, if a person
considers government regulation of prices disastrous, she will require much stronger
evidence to accept government control of prices as legitimate. However, if a person
considers government regulation salutary, she will accept, even on much weaker
evidence, government control as necessary. According to Hinman, it is relevant in
such situations to raise questions about the opponent’s characteristics (or background
or motives) insofar as such questions are focused on the issue of whether the person’s
characteristics have led to setting the demand for certainty too high or too low.
However, there are counterarguments to Hinman. Jason (1984) suggests a
case to refute the first case that Hinman mentioned: Suppose that an anti-nuclearpower spokesperson argues “The Fitch study has shown that nuclear power plants are
more dangerous than coal-fired plants. The Stewart study has shown that our energy
needs can be satisfied by coal plants alone. So we should not build any more nuclear
power plants.” According to Jason, his knowing that the spokesperson is biased tells
him nothing about whether the Fitch study has shown what the spokesperson alleges.
If he has no independent evidence about the Fitch and Stewart studies, he can draw no
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conclusion from the premises. Hence he can say nothing about the soundness of the
spokesperson’s argument.
Against the second case that Hinman mentioned, Jason suggests the
following case: Suppose that, in an inductive argument, the degree of support which
the premises offer to the conclusion is 95%. Suppose that a person, say, John, judges
that the conclusion can be accepted at the certainty of 95%. Suppose that another
person, say, Jane, thinks that the certainty of 95% is not enough to accept the
conclusion. According to Jason, if Jane wants to refute John’s claim, what she needs
to do is just to look into the topic and find the reason why the certainty of 95% is not
enough to accept the conclusion. If John’s judgment that 95% certainty is enough is
not based on his authority, then, his character, backgound and motives are not
logically relevant to assessing John’s judgment.
Now, let us consider Hinman’s and Jason’s arguments together. In the first
case, the issue is whether it is legitimate to accept or reject some premises in
consideration of the arguer’s reliability when there is no independent evidence about
the truth values of the premises. Hinman says that in such a situation one’s judgement
must be based on the reliability of the person who is claiming that those premises
should be accepted. Jason says that in such a situation one can say nothing about
those premises. I do not think that Jason’s spokesperson example provides sufficient
reasons why the reliability of the person is not relevant to the decision-making of
whether to accept the premises in such a situation. In that example, according to Jason,
it is assumed that the spokesperson’s argument is not regarded as testimony on the
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basis of his expertise22. However, let us look into that case. The spokesperson does
not mention anything specific about the Fitch and Stewart studies. He just mentions
the names of the two studies and what they are supposed to show. Suppose that it is
difficult for the audience to access information about the two studies or that they have
no time or make no effort to investigate the two studies, but that still they have to
make a decision on whether to accept the premises anyhow. Then, how does the
spokesperson’s mention of the two studies differ from testimony? It is hard to find
any reason why it is assumed that his mention of the two studies is not testimony. If
the premises are treated as testimony, the spokesperson’s reliability is relevant to
assess his argument in the sense that his reliability is relevant to the judgment about
the truth of the premises.
Now let us move to the second case which is concerning the evaluation of an
inductive argument. Hinman thinks that a person’s characteristics (backgound or
motives) have bearing on the judgment of how strong the evidence should be to
justify accepting a conclusion. On the other hand, Jason claims that it is irrelevant to
attack the person’s characteristics in order to refute the person’s judgment on the
certainty for accepting a conclusion. However, it seems to be problematic that Jason
disregards the fact that there is a case in which the judgment on the degree of
certainty for accepting an inductive argument inevitably needs an opinion from an
expert or an authority. Let us consider the following example:

22

Jason seems to agree that if the premises are statements of testimony, the reliability of the

spokesperson is relevant to deciding on whether to accept the premises.
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(P1) Mushroom M1 that has characteristics C1, C2, and C3 is not poisonous.
(P2) Muchroom M2 that has characteristics C1, C2, and C3 is not poisonous.
:
(C) Therefore, all mushrooms that have characteristics C1, C2, and C3 are not
poisonous.

Suppose that the above inductive argument has the probability of 95%. Suppose that
person S1 and person S2 are drafting regulations on mushrooms in the Food and Drug
Administration. Suppose that person S1’s brother has a big farm which produces such
mushrooms that have C1, C2, and C3. When S1 and S2 decide the degree of certainty
on which it will be determined whether such mushrooms can be marketed, S1 may
claim that 95% is sufficient to permit the sale of such mushrooms and S2 may claim
that at least 99% is needed to permit the sale. S1 maintains that there are many farms
which produce such mushrooms and that if those mushrooms are not allowed to be
marketed because the degree of safety is now 95%, then many farms will be in
bankruptcy and hence whole rural economy will be significantly affected by their
bankruptcies. S1 claims that even though 5% of such mushrooms have poisonous
effects, those effects, say, fever, headaches and nausea, are not very serious, so the
effect of the prohibition on the rural economy is a more important factor to decide the
degree of certainty than the poisonous effects. On the other hand, S2 claims that the
mushroom is one of the favorite vegetables in US and hence a significant number of
people will suffer from the poisonous effects of the mushrooms if such mushrooms
are marketed on the certainty of 95%. And S2 claims that the effect of the mushrooms
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on people’s health is more important than the effect on rural economy. Note that S1’s
and S2’s decision on a necessary degree of certainty depends on not only their
comprehensive knowledge as an authority but also on their senses of value. It may be
somewhat arbitrary to fix a degree of certainty for an inductive argument to be
acceptable because the proposed degree of certainty does not seem to come from
certain independent evidence directly. S1’s and S2’s decision on the degree of
certainty are based on their own comprehensive understanding of several kinds of
data in a certain area and also reflects each their own subjective value system. It does
not depend on a specific piece of data to decide whether an inductive argument can be
accepted on a certain probability. Therefore, in order to evaluate their judgment, it is
natural to consider whether their interpretations were affected by any other factors
such as S1’s association with his brother. Therefore, an ad hominem argument, as
inverse of appeal to authority, seems relevant to assess an authority’s opinion of how
to decide the necessary degree of certainty for an inductive argument to be acceptable.
In addition to the two cases which Hinman suggests as non-fallacious cases
for the ad hominem argument, there seems to be one more case in which the ad
hominem argument is not irrelevant to assessment of an argument. Hinman argues
that an arguer’s reliability does not touch on the question of validity, but does affect
our assessment of the soundness of her argument. Is an arguer’s reliability irrelevant
to our assessment of validity? Suppose a case, say, mathematical proofs, in which we
should make a decision on whether to accept a person’s claim which is drawn through
very long and complicated steps of proofs. Suppose that we do not have sufficient
time, effort, and ability to evaluate whether the argument is valid. In this case, an
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arguer’s reliability may affect our decision-making on whether to accept her argument
as valid. Of course, an arguer’s reliability does not affect, in fact, the validity of her
argument. However, it may affect our decision on what to accept as valid.
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IV. Ad Hominem Argument from the Perspective of the Epistemology of Testimony

In formal logic, the assessment of an argument basically depends on two aspects: the
truth values of the premises and the validity of inference. To put this more clearly,
formal logicians believe that an argument can be assessed by its own nature – the
content of the premises and the structure of the argument - without considering the
actual epistemic conditions of the arguer and the audience. In traditional
individualistic epistemology, the truth values of the premises are supposed to be
known by an ideal epistemic agent 23 from his experience or reasoning, and the
validity of inference is believed to be known by the agent on the basis of deductive
rules of inference.
However, there is a limit to the amount of knowledge which an individual
epistemic agent could acquire through his own observation or experience. For
example, how could you know that your mother gave birth to you? It is because you
have heard, from your mother or father, about your appearance at the moment of birth,
or about your mother’s experience of delivery, or about anything related to your birth.
A tremendous amount of your beliefs taken to be true is, in fact, based not on your
own observation or experience, but rather, on other people’s testimony24.
Actually, there are many arguments which are very difficult for people to
know the truth values of the premises without relying on other people’s testimony.

23

I mean, by “ideal epistemic agent”, an individual who can realize the ideal of autonomous
knowledge, that is, an individual who can find the truth values of any statements with his own
experience or reasoning.
24
For the time being, I will call anything that a person is telling testimony.
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For example, consider the following argument:

(P1) The function of heart is to circulate blood in the body.
(P2) If blood is not adequately circulated in the body, cells become starved for
oxygen and nutrient, and finally die.
(C) Therefore, heart is a crucial organ for living.

How could you find the premises of this argument true? It may be because you
remember that you learned about the function of the heart in biology class. Such
things as the authority of the biology textbook and your trust in your biology teacher
collectively make you accept those premises as true, even if you do not know it from
your own observation or experience.
Let us consider another argument in which the premises would be less
familiar to a person living in America:

(P4) The altitude of the highest mountain of South Korea is 1950 meters.
(P5) The altitude of the highest mountain of Japan is 3776 meters.
(C) Therefore, the highest mountain in Japan is higher than that of South Korea.

How can you know whether the premises are true? If you hear them from your friend
who has hiked several mountains in Asia, and if you consider his knowledge of
mountains reliable, you would accept them as true. Or, you would accept those
premises as true after you find relevant information in an encyclopedia. However, it
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will be hard for you to determine, from your own observation, whether those
premises are true.
Complete investigation of the truth values of premises seems hard to be
achieved in ordinary people’s everyday reasoning: An individual’s experience is
limited in time and space, such that the truth of many statements is beyond the range
of an individual’s own experience. Since an argument is intended to be presented to a
person, the assessment of an argument is made, in most everyday contexts of
conversation, by the person to whom the argument is presented. In general, the
person’s assessment of the premises is based not on the truth values but on the
acceptability of them, that is, whether the premises of the argument are rationally
acceptable. In the first section of this chapter I will consider when the premises of an
argument are rationally acceptable and how to find a standard of acceptability. And
then, I will discuss what kind of testimony an argument can be and what the arguer
testifies with an ad hominem argument.
In order to find a standard of when the premises of an argument are rationally
acceptable, I will discuss epistemological studies of testimony because the premises
of an argument can be regarded as testimony from the arguer. And I will try to find an
answer to this question: under what condition is testimony from others justified to be
rationally acceptable? There is an epistemological controversy regarding when we are
justified in accepting other people’s testimony. The reductionist view of testimony
maintains that we must have positive evidence of a testimony in order to be justified
in believing that testimony, while the anti-reductionist view of testimony maintains
that we are justified in accepting testimony unless there is positive evidence against
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doing so. In the second section of this chapter, I will deal with the epistemological
debate regarding how we can be justified in accepting testimony and conclude that
the anti-reductionist view is better than the reductionist’s.
Then, I will consider whether an ad hominem argument could provide
sufficient evidence for denying a person’s testimony. Ad hominem arguments is
regarded as an argument that attacks a person’s testimony by claiming that the
person’s personality or circumstance makes his testimony unacceptable. In the third
section of this chapter, I will deal with the issue of how a person’s characteristics
could be regarded as evidence for denying the person’s testimony.
Even though I will discuss the epistemology of testimony in the second
section, it seems worthy to have an additional discussion of when we are justified in
accepting a moral testimony, because the judgment of a person’s moral characteristics
in abusive ad hominem arguments is a moral testimony. The standard for accepting
moral testimony could be different from that for accepting non-moral testimony
because accepting a moral judgment about a person is not just acquiring a fact about a
person but also making a guidance to lead one’s act towards the person, and hence,
the consequence of accepting moral testimony from others could be more serious than
that of accepting non-moral testimony from others. In the fourth section of this
chapter, I will consider whether a person’s moral dependence on others could be
justified when he accepts a moral judgment without understanding the reasons for it.

1. The Relation between Argument and Testimony
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1) The Acceptability of Premises

When is a premise acceptable? Is “acceptability” a normative notion? Or is it a
descriptive notion? Does “the acceptability of a statement” mean that there is a
general norm under which a statement ought to be accepted, or does it mean that a
statement can be accepted by a particular audience under a certain condition? The
notion of acceptability seems to imply the existence of an audience who decides
whether to accept a statement or not. Since the notion of audience seems to play a
crucial role in determining the notion of acceptability, it would be worth considering
how “audience” can be defined or classified in argumentative discourse.
First, who can be the audience of a given argument? First of all, there would
be physical audiences who hear an argument directly in front of the arguer, when an
argument is delivered in the form of speech. For example, we can imagine people
who are present in a political event to listen to a politician’s speech. Second, there
would be some actual audiences behind the scene. For example, when a TV channel
broadcasts the politician’s speech, there are actual audiences who hear the speech on
TV. Physical audiences are included in actual audiences. When an argument is
delivered in a form of writing, for example, newspapers or books, there are no
physical audiences; however, there are an unspecified number of actual audiences.
For a moment, let us assume that only physical audiences should be treated
as audiences, and that the notion of acceptability of a statement concerns the
conditions under which the statement would be accepted by given physical audiences.
Could it be easy to find the conditions of acceptability for a specific physical
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audience? Consider what statement would be acceptable to your father. In order to
answer this question, it is necessary for you to know what beliefs your father has and
what relation exists between a given statement and all the background beliefs of your
father. It seems very hard for a third party to succeed in proposing correct
descriptions of when a statement could be accepted by your father.
If the acceptability of a statement is so understood that the relevant question
is under what conditions a statement can be accepted by each audience, it would be
very difficult to devise a standard of acceptability because it would be very difficult
to find what each person’s background beliefs are and how all the beliefs could be
related to the acceptance of the statement. It might be possible to find one person’s
whole background beliefs and the correlation between all the background beliefs of
the person and the acceptance of a statement. However, every person has different
sets of knowledge, value and personality, and the correlation between beliefs,
personality, and judgment could be different from one person to another. Therefore,
even if the number of physical audiences is fixed, there will be serious problems with
making a general standard of acceptability. Therefore, as long as the notion of
acceptability is understood as descriptive, whether there are only physically present
audiences or there are actual - behind the scene - audiences does not seem to make
any significant difference in the difficulty of making a general standard of
acceptability; it seems already almost impossible to set up a standard of acceptability
for any specific physical audiences.
Even if the physical audiences have enough in common for us to say some
things descriptive, that descriptive notion of acceptability would not be a question
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from philosophy, but a question from psychology or social science. If the notion of
acceptability is regarded as descriptive, it becomes inevitably relative to each
audience’s background beliefs and personality. To avoid such relativism, the notion of
acceptability should be treated as normative. When the notion of acceptability is
regarded as normative, it means that if a statement satisfies such-and-such conditions
then it ought to be regarded as acceptable by an audience.
The norm of acceptability would be epistemic in the sense that it would state
the conditions under which a statement should be reasonably (or justifiably) accepted.
The epistemic norm of acceptability can be stated, in the simplest forms, in the
following two ways: first, a statement is acceptable if an audience has good reasons
or justifications to believe it to be true; second, a statement is acceptable if an
audience has no reasons or justifications to deny it as false. Since one of my aims in
this chapter is to find a norm about when a premise of an argument could be
reasonably accepted, I will discuss epistemological studies with regard to the
acceptability of testimony in the next section. Before I discuss the epistemology of
testimony, let us consider how an argument can be taken as a testimony.

2) Argument as Testimony

An argument can be regarded as a testimony when it is presented by a person. The
speech act of testimony is performed by a speaker S’s asserting that p, where p is a
declarative sentence, to a hearer H. When testimony is a person’s asserting p, what
the person testifies would be the truth of the assertion, p. Since an argument is not
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simply an assertion but a collection of assertions which embodies a logical structure,
it is not clear what a speaker testifies when the object of an act of testimony is an
argument. This needs identification of what the arguer testifies in his argument.
An argument consists of premises and a conclusion, and the premises are
supposed to provide reasons or evidence for accepting the conclusion. When an
argument is treated as testimony, what the arguer ultimately testifies seems, at a first
glance, to be the truth of the conclusion. However, there are arguments in which the
arguer does not seem to testify that the conclusion is true. Consider the case where the
arguer uses reductio ad absurdum, 25 which is a method to disprove theses by
showing that absurd or abominable conclusions follow from them. What the arguer
testifies by using reductio ad absurdum is that the conditional - if the hypothetical
premises are accepted, then absurd consequences would follow - is true. In this case,
the arguer does not seem to testify that the premises or the conclusion are true. When
an arguer uses reductio ad absurdum, he does not assert that the hypothetical
premises are true. Instead, he would use such expressions as “let us assume that” or
“suppose that” for the premises. Even if those hypothetical premises are usually
expressed as declarative sentences for the sake of convenience, the arguer’s speech
act for the premises is not an assertion, and hence, it would not be difficult to
distinguish, in a real-life situation of argumentation, whether the arguer is presenting
a reductio ad absurdum argument or a non-reductio ad absurdum argument.
Therefore, we could classify the speech act of argumentation into two cases.
First, in demonstrative arguments – non-reductio ad absurdum arguments - the arguer
25

Latin for “reduction to the absurd”
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testifies that premises are true, and that the conclusion is true if the premises are true,
and therefore, that the conclusion is true. Second, in reductio ad absurdum arguments,
the arguer testifies that the conclusion is true if the premises are true. In the first case,
the speech act of argumentation consists of three parts, each of which is in turn a
speech act - asserting the premises, asserting the conditional, and finally, asserting the
conclusion. In the second case, the speech act of argumentation consists of just one
speech act, asserting the conditional.
One may doubt whether the arguer actually asserts the conditional itself – if
the premises are true then the conclusion is true - during his demonstrative or nondemonstrative argumentation. Let us suppose that the arguer proposes an argument
which consists of the two premises, P1 and P2, and the conclusion C. In this case, the
arguer would assert that P1 and P2 are true, and then he would claim that C is true
given that P1 and P2 are true. Can we treat this claim as the assertion of a conditional,
“if P1 and P2 are true, C is true”? The arguer may assume that his audience already
knows how to apply the rule of inference – modus ponens – in reasoning. Then, the
arguer would not assert the truth of the rule itself explicitly. Instead, he would
presume that the audiences already know that they need to apply the rule to draw the
conclusion. However, there might be an audience who accepts that P1 and P2 are true
but does not understand why C must be true if P1 and P2 are true. The possibility of
this type of audience was suggested by Lewis Carroll (1995).
In order to ensure that the audience understands the rule of inference - for
example, modus ponens - what does the arguer need to do? The arguer may add the
conditional, “if P1 and P2 are true then C is true”, to his argument as one of his

94

premises, say, P3, and assert that the conditional is true. In this case, he would assert
that P1, P2, and P3 are true and that given P1, P2 and P3, C must be true. However,
what if the audience accepts that P1, P2, and P3 are true but does not understand why
he must accept C if P1, P2, and P3 are true? The arguer might desperately try to add
one more premise, “if P1, P2, and P3 are true then C is true”, say, P4, to his argument.
However, such an effort only leads his argument to an infinite regress involving more
and more complicated conditionals. Lewis Carroll’s puzzle seems to suggest that the
way in which a person implements the rule of inference - modus ponens - cannot be
captured by what beliefs the person has. The arguer’s effort of writing down each
conditional, which should have been used in the audience’s reasoning in each
previous argument, does not help the audience employ the correct rule in the present
argument. The audience’s late belief of each correct rule of inference, which is
expressed as an additional premise in the present argument, does not help him employ
a correct inferential rule in the present argument. To put it another way, we may say
that procedural knowledge of how to employ a rule of inference is different from
descriptive knowledge of what a rule of inference is.
Now, let us go back to the question: does the arguer actually assert the
conditional – if the premises are true then the conclusion is true? My answer is no, by
which I mean that he does not assert it as a proposition. However, the arguer seems to
assert it as a way of inference. To put this in other words, the arguer seems to assert
what audiences should do with the truth of the premises rather than the truth value of
the conditional itself. What the arguer actually asserts is that if the audiences accept
the premises as true, the audiences should accept the conclusion as true.
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Now, let me conclude what the arguer asserts in his argument. In
demonstrative arguments, what the arguer asserts are, first, that the premises are true;
and second, that if the audience accept the premises as true, then they should accept
the conclusion as true; and third, that the conclusion is true. In reductio ad absurdum
arguments, what the arguer asserts is that if the audience accepts the premises as true,
then they should accept the conclusion as true.
Since we have identified what the arguer tries to testify in his argument, let us
move to the next question: under what circumstance are we justified in accepting an
arguer’s testimony? I will discuss epistemological studies of when it is justified to
accept testimony from others in the next section and try to find an epistemic standard
for accepting testimony.

2. Epistemological Studies of Accepting Testimony

As I mentioned in the beginning of this chapter, the epistemic capability of the
audience of an argument is limited in time, space, and resources. Therefore, it would
be inevitable for an individual who is in great need for information to rely on other
people’s testimony. Given the necessity of rely on other people’s testimonies to
acquire knowledge, we need to articulate the conditions under which we are justified
in accepting other people’s testimonies. There are two philosophical positions
regarding the justification of accepting testimony: reductionism and anti-reductionism.

1) Reductionism
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According to the reductionist, the justification of testimony is reducible to the
justification of other epistemic sources such as perception, memory and inductive
reasoning. According to David Hume (1977, 74), who is taken as a main proponent of
reductionism, first, we observe or experience a pattern of conformity between
testimony and reality, and then, with the aid of memory, we establish a generalization
that a certain type of testimony is reliable, and finally, we inductively infer that a
particular instance of testimony of a certain type is reliable. In this way, the
justification of testimony is reducible to the justification of perception, memory, and
induction.
For example, how could it be justified to believe a passerby’s report about
time on Humean reductionist account of testimony? First, you observe that a
particular testimony about time from a passerby is true. To put it in other words, you
observe the conformity between a particular testimony about time and the state of
affair that makes the testimony true. The observation of the veracity of the particular
testimony (t1) is based on your perception. Second, your experiences of testimonies
about time from different passers-by (t1, t2, t3, …, t100) enable you to establish a
generalization that a certain type of testimony (T) - testimonies about time from a
passerby - is credible. This process of generalization is based on your memory of the
veracity of those testimonies. Third, you inductively infer that a particular testimony
about time from a passerby, say, t101, which is an instance of type T, is credible. In
this way, the justification of a particular testimony about time from a passerby can be
reducible to the justification of perception, memory and inductive reasoning.
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The Humean account of testimony requires a global reduction, according to
which in order to be justified in accepting a speaker’s testimony, the hearer needs to
identify what type of testimony it is and examine if there is positive evidence that
most testimonies of that certain type he has ever heard are true. However, this way of
justification of testimony by global reduction seems to have at least two problems.
First, Humean reductionism does not seem to be empirically plausible. Is it
plausible to establish a generalization that a certain type of testimony is almost
always reliable? In order to establish such a generalization, first, one needs to have
criteria for distinguishing between different types of testimonies. Second, one needs
to be exposed to a number of instances of a certain type of testimony. Third, one
needs to observe a number of the corresponding facts. All these three are problematic
together. First, there could be too many, probably, infinite types of testimony. For
example, can you imagine what sub-categorization would be appropriate for
testimonies regarding a political issue? If one categorizes testimonies into several
broad types of testimony such as political, historical, or scientific testimony, and so
on, it would be almost impossible to establish a generalization that testimonies of
such a category are generally reliable. Second, if one categorizes testimonies into
almost infinite types, then it will be very difficult to gather a sufficient number of
instances of a certain type to establish a generalization. Third, even if it is possible to
establish a generalization with a limited number of instances, it will be very difficult
to observe the corresponding fact of each testimony. For example, how can you
observe the corresponding fact of this testimony, “the function of the heart is to pump
blood to various parts of the body”? There are some types of testimonies which are
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easy to be categorized, in an arbitrary way, and easy to be gathered and easy to be
related to corresponding facts. For example, reports about the time of day or answers
to what one had for breakfast and so on. But, what else can you imagine for a
generally reliable type of testimony? It will not be an easy task at all to find what
types of testimonies are generally reliable, and there will probably be very few of
them.
It is worth repeating that according to Humean reductionism the task of
establishing a generalization of a certain type of testimony should be based on your
own observation of the conformity between a type of testimony and a type of reality.
The problem is that, as Coady (1992, Chapter 4) points out, in real life we do not
justify most of our testimonial beliefs through the humean way of induction. Recall
how we have gained knowledge by means of testimony. Probably most of you have
never observed the circulation of the blood, nor the actual geography of the world.
We usually gain the knowledge of history, science, and geography without the process
of Humean induction.
Nobody alive can observe a historical fact, and only a few people observe a
scientific fact in laboratory. Even though it is possible for quite a few to observe a
geographic fact of a specific area, still most never will observe such geographic fact.
Ordinary epistemic agents do not have enough capability to acquire knowledge
through Humean way of induction which requires an agent’s direct observation. If it
is hard to deny the importance of testimony as a source of our knowledge, and if it is
almost impossible to gain such a huge amount of testimonial knowledge through
Humean way of induction, then Humean account of testimony seems to suggest
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empirically implausible criteria for justification of accepting testimony.
You may think that believing what is written in your biology book is justified
by your trust of your biology teacher, and your trust on your teacher is justified by her
official qualifications for being biology teacher. In this way, you may say that you
have positive non-testimonial evidence that a certain type of testimony – biology
textbook – is reliable. But, how do you know that your teacher is qualified as a
teacher? Probably because she introduced herself to students as biology teacher in
class or because other teachers call her biology teacher. If it is the case, your
justification of her qualification is based on her own testimony or other teacher’s
testimony. You might have found an official certificate for her qualification. But, still
it is regarded as a testimony. That is, your trust of your biology teacher is based not
on your observation or experience, but on her own or other people’s testimony.
Humean version of reductionism requires that justification of testimonial beliefs
should be reduced to justification of non-testimonial sources. Therefore, in this case,
your justification of believing what is written in the biology book is not reduced to
non-testimonial sources. And it seems very difficult for ordinary epistemic agents to
find justifications of a testimony without relying on other testimonial beliefs.
Until now I have explained the first problem of Humean reductionism - the
empirical implausibility of establishing generalization of certain types of testimonies
from an agent’s direct observation and experience. In addition to this, there is the
second problem of global reductionism. Fricker (1995) pays attention to the issue of
how young children would be able to acquire knowledge needed for inductive
reasoning without accepting some testimonies in the first place. Let us consider what
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kind of knowledge should be acquired for inductive reasoning. Inductive
generalization of a certain type of testimony begins with an observation of the
correlation between a particular instance of testimony and a fact. However, before
you find the correlation between somebody’s testimony and the fact, you need to have
some knowledge to identify and understand the testimony itself. For example,
suppose that somebody in a grocery store said to you “This apple is delicious”.
Before you eat the apple to find the correlation between the testimony and the fact,
you need to know the pronunciation of each word, the meaning of each word and the
grammatical rules to compose the sentence from those words. Only after acquiring
such conceptual and linguistic knowledge, you can identify and understand the
testimony, and hence, find whether that testimony is true or not. If Humean
reductionism is true, then people should have such conceptual and linguistic
knowledge before accepting any instances of testimony as true. However, it is
implausible for very young children to have such knowledge without learning from
other’s testimonies. On a developmental phase young children need to accept some
testimonies, on simple trust, from their parents or teachers in order to learn concepts
and linguistic rules which are necessary for inductive reasoning.
In an attempt to solve such problems of Humean global reductionism, Fricker
(1994, 134) proposes local reductionism, according to which in order to be justified in
accepting a particular testimony, a hearer must have positive evidence of the
trustworthiness of the particular speaker with respect to the particular utterance of the
testimony, where this evidence does not rely on that particular testimony. It is
noteworthy that local reductionism, unlike Humean global reductionism, does not
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require that the hearer have positive evidence of the veracity of a particular testimony
itself. Instead, it requires that the hearer have positive evidence of the speaker’s
trustworthiness with regard to that testimony. For example, in order to be justified in
having testimonial beliefs regarding a biology book, the reader does not need to
examine whether the content of the book is true, but rather needs to examine whether
the author is trustworthy with respect to the content of the book. The trustworthiness
of a speaker is assessed with two conditions: first, whether the speaker is sincere in
her utterance, i.e. if she believes what she asserts is true; second, whether the speaker
is competent with respect to the subject matter of her assertion.
Now let me explain how Fricker’s local reductionism could solve the
problems Humean global reductionism faces. First, local reductionism does not
require any blanket generalizations of a certain type of testimony or of a certain type
of testifier. The recipient of a testimony needs to consider only whether this particular
speaker is trustworthy with respect to this particular utterance of testimony. Also,
according to local reductionism, the evidence of a speaker’s trustworthiness could be
other people’s testimony that the speaker is trustworthy with regard to the subject
matter. Local reductionism does not require that the justification of a testimony
should be reducible to justification of perception, memory, and reasoning completely.
Therefore, local reductionism does not face the first problem of Humean global
reductionism, the empirical implausibility of establishing generalizations of certain
types of testimonies from an agent’s direct observation and experience.
Second, Fricker believes that there are two different phases in the career of a
recipient of testimony: the developmental and the mature phases. During the
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developmental phase, simply-trusted testimony plays an inevitable role in the causal
process by which an infant or a very young child develops into the possessor of a
shared language and conception of the world. Admitting the default justification of
testimony before young children reach full maturity, apparently local reductionism
seems to solve the second problem for Humean global reductionism.
Now let me explain why I am not very satisfied with the solutions local
reductionism offers. First, clear distinction between developmental and mature phase
seems to be empirically implausible. It seems difficult to find a standard according to
which the two phases can be clearly distinguished. Acquisition of conceptual and
linguistic knowledge would be significantly affected by an epistemic agent’s mental
and physical capabilities: Mentally retarded people or physically handicapped people
who have problems in perceptual organs would stay in the developmental phase much
longer. Therefore, the distinction should be made not by age but by epistemic
capability.
Also, acquisition of conceptual and linguistic knowledge would be
significantly affected by an epistemic agent’s circumstances and experiences. For
example, children living in the North Pole would acquire very different concepts and
vocabularies from the concepts and vocabularies which children living in jungle or
desert would acquire: Children in Africa would acquire a greater variety of concepts
of colors, trees, and animals, than children in the North Pole or Kalahari Desert would
acquire. Local reductionism does not describe explicitly the necessary degree or range
of conceptual and linguistic knowledge which an epistemic agent needs to learn to
transfer from the developmental phase to the mature one. If there is a minimal range
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of fundamental concepts which would be common in any children living in any
regions, what would it be?
Insole (2000, 52) goes further and claims, “the developmental and mature
phases do not run one after the other, but concurrently and in parallel, depending on
subject’s experiences and abilities and the epistemic practice in which they are
engaging.” For example, a mature tourist, in calendar terms, is at the developmental
(epistemic) stage in local geography and history, as is the adult learner of foreign
language with respect to linguistic competence. According to Insole, if the testimonial
knowledge necessary for being on the mature stage is not concerned with specific
subjects or an agent’s specific experiences, then it would be nothing but a conceptual
scheme close to Kantian categories such as causation, substance, co-existence,
identity, difference, etc., and these are not things actually learnt but innate cognitive
capacities. Therefore, According to Insole, the developmental/mature distinction is
irrelevant to justifying the irreducibility of testimonies on the developmental phase.
There is another criticism of the developmental/mature distinction. Weiner
(2003) points out that local reductionism grants an undue privilege to testimony heard
in the developmental phase over testimony heard in the mature phase. Let us suppose
one and the same testimony, t, is given to two people, p1 and p2, in two different
phases respectively: t is given to p1 in the developmental phase and t is given to p2 in
the mature phase. Let us suppose that t is accepted by p1 because developing hearer
s1 does not have enough conceptual or linguistic tools, while t is accepted by p2
because mature hearer p2 does not find any evidence against t. According to local
reductionism, p1’s accepting t is justified because p1 accepts t at very early age, but
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p2’s accepting t is not justified because p2 accepts t without positive evidence of t.
From the epistemological point of view, however, p2’s judgment of t should be
regarded as better than p1’s judgment of t because p2 has undergone some epistemic
process of evaluation, but p1 has not. Therefore, local reductionism does not seem to
provide an epistemologically consistent standard for justification of accepting
testimony.
Now, let me discuss how local reductionism can be called “reductionism” if
justification of a testimony is not ultimately reducible to justification of perception,
memory and inference. What does the reductionism of testimony mean? First, it states
acceptance of testimony is justified only a posteriori. It is not clear whether Fricker
believes that justification of a speaker’s trustworthiness can be ultimately reduced to
the evidence of non-testimonial sources. If other people’s testimony can be used as
positive evidence of a speaker’s trustworthiness and they are not ultimately reducible
to the three basic sources, in what sense can local reductionism be a kind of
“reductionism”? Maybe it could be if all chains of testimony ended in perception,
memory, and induction, in short, if some version of foundationalism were supportable
here. However, Fricker rejects foundationalism, maintaining a coherentist view of
testimony. So it is hard to recover any sense in which the view might correctly be
called “reductionism”.
Therefore, even though Fricker’s local reductionism is a weak version of
reductionism, it does not seem to provide a fully satisfactory account of justification
of accepting a testimony. Now, let us move on to anti-reductionist account of
testimony.
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2) Anti-Reductionism

The anti-reductionist maintains that testimony is an epistemically basic resource in
the same way as perception, reason, and memory are epistemically basic resources,
and the justification of testimony is not reducible to the justification of other
epistemic resources such as perception or reasoning. According to the antireductionists such as Tyler Burge (1993, 469-470), we are rationally entitled to rely
on testimony in a similar way as we are rationally entitled26 to rely on memory and
perception as resources for reason, because we may presume that testimony comes
from a rational source. Here, resources for reason – memory and perception – need
not themselves be rational beings or capacities to reason, while rational sources are
normally understood to be sources that themselves have a capacity to reason or are
rational beings.
Burge endorses a strong presumption that having a rational source can be
equaled, in epistemic status, to having resources for reason, and this is the critical part
of his theory of testimony. He suggests an analogy between memory and acceptance
of testimony. The role of memory is preservation; memory holds the results of
perception and reasoning, and reliance on memory is necessary for the function of
reason. In the same way, the role of testimony is to preserve perception and reasoning
from a rational source and the reliance on rational sources is, other things being equal,
26

Burge distinguishes between justification and entitlement. “Entitlements are epistemic rights or
warrants that need not be understood by or even accessible to the subject. … Justifications involve
reasons that people have and have access to.” (Burge, 1993: 458)
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necessary for the function of reason. One may be skeptical about the infallibility of
testimony. Then, there should be a similar skepticism of the proper function of
memory. Furthermore, there should be a similar skepticism of the proper function of
perceptual organs. According to Burge (1993, 463), to be entitled to a perceptual
belief that there is a bird there, one need not rule out all ways in which one could be
fooled. If not, a vicious regress occurs. In the same way, to be justified in deductive
reasoning, one need not include, in one’s justification, propositions that guard against
all ways in which memory could fail. In general, he says, to be justified in a cognitive
process, one need not include premises in the justification that rule out all possible
sources of error.
According to Burge, justification of reasoning depends on proper function of
memory, but, the preservative function of memory does not contribute to the force of
the justification. That is, memory just holds the result of perception or reasoning and
that preservation is not part of the justification of the explanation. We are entitled to
accept the information from the sources of reason such as memory unless there is
negative evidence of its malfunction. In the similar way, Burge regards the way of
acquiring beliefs from others as a basic channel to mind. Burge (1993, 466-467)
quotes Thomas Reid who says that the tendency to rely on others for acquiring beliefs
is innate. According to Reid, two principles are in our nature: the first is a propensity
to speak truth and the second is a disposition to confide in the veracity of others.
Burge claims that acceptance of testimony from others is the epistemic default
position: We do not have to have reasons to support the default position unless there
are reasons for doubt.
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However, I think that reliance on testimony from others could be more
fallible than reliance on perception or memory. How could it be justified to give the
same epistemic status to the information from the sources for reason - perception and
memory - and the information from rational sources - other people? In order to find
Burge’s answers to this question, let us consider his main thesis of testimony, the
Acceptance Principle.
According to the Acceptance Principle, “a person is a priori27 entitled to
accept as true something that is presented as true and that is intelligible to him, unless
there are stronger reasons not to do so.” How could it be justified to move from
intelligibility of something to acceptance of it as true? Burge’s justification of the
Acceptability Principle is comprised by two parts (Burge 1993, 470-472): the first
one is the justification of the move from the prima facie intelligibility of a
presentation-as-true to the prima facie rational characteristics of the source; the
second part is the justification of the move from the prima facie rational
characteristics of the source to the prima facie acceptability (or truth) of the
presentation. First, when a hearer understands what is told to him as intelligible, he is
entitled to presume that it has a rational source because intelligibility is an a priori
prima facie sign of rationality. Second, the prima facie rationality of the source
indicates a prima facie source of truth because rationality has a function in providing
guidance to truth. Therefore, a hearer is a priori prima facie entitled to accept as true
the intelligible affirmation presented as true.

27

“A justification or entitlement would count as a priori if it did not rely for its justificational force on
sense experience or perceptual belief at all.” (Burge, 1993: 459)
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Let me consider more specifically how each move is justified by Burge.
Regarding the first move, Burge does not provide any specific definition of
intelligibility. However, his notion of “intelligibility” seems to mean “meaningful” or
“having propositional contents”. Burge (1993, 471-472) says that there is a
conceptual relation between having propositional attitudes and having rational
competencies: “Presentation of propositional content presupposes at least a derivative
connection to a system of perceptual, cognitive, and practical interactions with a
world, involving beliefs and intentional activity. Belief and intention in turn
presuppose operation under norms of reason or rationality – norms governing
information acquisition, inference, and practical activity.”
With regard to the prima facie intelligibility of testimony, there would be
some cases in which the prima facie intelligibility can be denied. For example, when
the hearer finds that the speaker actually does not know what he is saying: when the
speaker is mentally ill or retarded, when the speaker just recites what his parents or
teacher told him to tell others, etc.. Also, when the hearer notices that the speaker
does not describe the reality as it is, the testimony would be regarded as
unintelligible: when the speaker calls “desk” pointing to a chair, or he says “it is
raining” when it is actually sunny, then his testimony would be regarded as
unintelligible. Abusive ad hominem arguments would be defeating conditions on
which the hearer denies the prima facie intelligibility of the testimony. For example,
abusive ad hominem argument has the following form: He is an idiot (or a liar, a
racist, an incompetent person, etc.); he says something; therefore, his assertion should
be disregarded. If such personal characteristics are relevant to showing that the target
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person does not understand what he is saying or that his assertion does not represent
the world correctly, his assertion would not be accepted as true.
With regard to the move from the prima facie intelligibility of testimony to
the prima facie rationality of the source, we can say as follows: The intelligibility of
testimony can lead the hearer to recognize the speaker’s having rational competency
when there is no positive evidence to doubt the speaker’s rationality; however, the
intelligibility of testimony cannot do the same thing when there is positive evidence
to doubt the speaker’s rationality. For example, if John tells Anne something
contradictory to his previous testimony, it would be difficult for Anne to regard him
as rational because a rational being would not contradict himself. However, when
Anne hears some testimony from a stranger, she would not know more than that the
specific testimony is intelligible. If there is no positive evidence for the hearer to
regard the speaker as irrational, the hearer would recognize the speaker as a rational
source. There would be some more cases in which the speaker can be recognized as
irrational. For example, when the hearer notices that the speaker does not infer
correctly, the hearer would recognize him as irrational. Therefore, if there is anything
for the hearer to doubt the speaker’s rationality, it would be a defeating condition on
which the move from the prima facie intelligibility of testimony to the prima facie
rationality of the source does not occur, and hence, the hearer would not accept the
speaker’s testimony as true. The abusive and circumstantial ad hominem arguments
play a role of defeating condition on this stage. These types of ad hominem arguments
provide positive evidence to make the hearer doubt the speaker’s rationality - the
speaker’s consistency, or ability to reason.
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With regard to the second move which is from the prima facie rational
characteristics of the source to the prima facie truth of the presentation, there seems to
be a problem. One may wonder how this move could be justified in case of intelligent
liars. A lie can be presented to a hearer as intelligible and hence, the hearer can regard
the liar as a rational source; however, in this case, the prima facie rationality of the
source does not suffice to establish the prima facie truth of the presentation. Burge
(1993, 475) answers this problem as follows: “One of reasons’s primary functions is
that of presenting truth, independently of special personal interests. Lying is
sometimes rational in the sense that it is in the liar’s best interests. But, lying
occasions a disunity among functions of reason. It conflicts with one’s reason’s
transpersonal function of presenting the truth, independently of special personal
interests.” According to Burge, lying is rational when it is understood from the liar’s
perspective. However, truth is independent from anyone’s perspectives. Insofar as the
primary function of reason is to present truth, the function of reason should be
transpersonal. Therefore, the apparent rationality of lying based on the individual’s
interest conflicts with the transpersonal function of reason. “Unless there is a reason
to think that a rational source is rationally disunified – in the sense that individual
interest is occasioning conflict with the transpersonal function of reason – one is
rationally entitled to abstract from individual interest in receiving something
presented as true by such a source.”
If the hearer does not know the speaker, and hence, he does not find any
evidence that the speaker says something for his personal interest, then the prima
facie rationality of the speaker would lead the hearer to accept the prima facie truth of
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the testimony; however, if the hearer has experiences or knowledge of the speaker
and he finds positive evidence that the speaker says something for his personal
interest, then it would be a defeating condition on which the hearer would not accept
the prima facie truth of the testimony. Abusive and bias ad hominem arguments will
be defeating conditions at this stage. If the hearer notices that the speaker lies for his
own interests, his testimony would not be accepted as true. If the hearer finds that the
speaker, say, a politician, has received funds from a certain company, it would be a
reason for the hearer not to accept the politician’s testimony as true even when the
speaker’s testimony seems to be rational from the speaker’s own perspective. So far I
have explained Burge’s Acceptance Principle, and have shown that ad hominem
arguments could be legitimate defeaters of accepting a person’s testimony.
According to Burge, the Acceptance Principle has a strong presupposition
that one is entitled not to bring one’s source’s sincerity or justification into question,
in the absence of reasons to the contrary. The Acceptance Principle is neutral as to
who is the speaker insofar as testimony is intelligible. Faulkner (2000) criticizes the
neutrality of Acceptance Principle to the speaker. According to him, since testimonial
knowledge can be acquired only through communication with the testifier, the
relation between the testimony and testifier renders testimony epistemologically
distinctive. Faulkner claims that the existence of such speech acts as joking or story
telling shows that rational acceptance of testimony requires not just the absence of
defeating background beliefs but the presence of supporting background beliefs.
For example, he claims that it is wrong to treat insincerity as one of the
defeating conditions in the acquisition of testimonial knowledge. Let us call a speaker
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“insincere” if he presents something as true when he believes it to be false. According
to Faulkner, there is a case in which it would be wrong to reject a speaker’s testimony
on the ground that he presents something as true when he believes it to be false.
Suppose you play a joke on your friend28. You say “You are a genius at tennis” to
your friend who succeeded in hitting a ball just once after missing balls twenty times.
Your joke is presented as prima facie true, and you believe it to be false.
According to the Acceptance Principle, your friend, the hearer, may not
accept your joke because there is a defeating condition not to accept what you are
saying as true – he hit just one ball after missing twenty. A speaker who lies or jokes
can be called insincere in the sense that he presents something as true that he believes
is false. If insincerity in this sense is treated as a defeating condition and if the hearer
does not recall his background beliefs about the speaker, the hearer would fail to
communicate with the speaker. What distinguishes between a lie and a joke is the
speaker’s intention in communication. In case of joking, the speaker has no intention
to either inform or deceive the hearer. Unless the hearer recalls his beliefs about the
speaker in order to find out the speaker’s intention, the hearer may fail to accept a
joke, and hence, fail to communicate properly.
Faulkner seems to think that the hearer needs to recall his beliefs about the
speaker before the hearer rejects the speaker’s joke as unintelligible, and hence,
before the hearer rejects the speaker’s joke as false. Faulkner (2000, 9) says, “Our
psychological attitude towards what another tells us is to accept what we are told only
given the presence of further background belief. … Our psychological disposition is
28

Since Faulkner does not give any specific examples, I made this example.
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to accept testimony only given suitable supporting background beliefs about the
testimony’s credibility and truth.”
I have shown how the hearer’s knowledge about the speaker can be a
defeating condition on each stage of the Acceptance Principle. However, it is not clear
how far the hearer needs to recall his background beliefs about the speaker. For
example, in the ball hitting case, the hearer finds that the speaker’s testimony does not
reflect the fact correctly; however, the hearer knows that the speaker’s perception is
normal and his linguistic capability is normal; and the hearer know that the speaker
knows that the hearer knows the fact that he did not hit well; therefore, the hearer
concludes that there are no reasons for the speaker to inform or deceive him about
that fact; and the hearer tries to find out the speaker’s intention with further
background beliefs. How far should the hearer go? How far or how long should the
hearer search for his background beliefs to find a possible defeater of the current
defeater – the fact that the speaker’s saying does not reflect the reality – before the
hearer does not accepts it as true?
Burge does not explain clearly about his proviso of defeating conditions,
“unless there are no defeaters against accepting the testimony in question”. In order to
accept a joke as a joke, the hearer needs to recall his background beliefs even after he
finds a defeater of testimony. In order to explain such phenomena of communication,
the Acceptance Principle needs to be articulated with respect to the defeating
condition of accepting testimony. For example, there should be some limit in the
range of background beliefs which are used to find out defeating conditions of
testimony. Let me describe another problem of the Acceptance Principle with respect
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to defeating conditions.
Imagine a country in which there are many lies more than veracious sayings,
especially with regard to political or religious beliefs. For example, suppose that you
were living in Germany which was under the control of Nazis or in North Korea
which is ruled by the military dictatorship of social communists. There would be
always lies and too many lies: people will not tell whatever they actually believe
regarding their political or religious beliefs. Therefore, it seems usual and normal to
regard what people are saying as a lie in default. Burge’s anti-reductionist thesis that
acceptance of testimony from others is the epistemic default position does not seem to
become a norm for accepting testimony in those countries. To be brief, the
Acceptance Principle would not function as a norm in those repressive countries.
One may argue against this objection as follows: what the Acceptance
Principle states is not that we are justified in accepting any testimony in any
conditions, but that we are justified in accepting testimony unless there are defeating
conditions of the testimony. All those repressive conditions of those countries could
be regarded as defeating conditions of testimonies. Thus, there would be no problem
applying the Acceptance Principle to accepting testimonies in those countries.
Let us briefly recall the notion of “defeater” which is generally applicable.
Suppose that one asserts that dogs are white. When a black dog is found, this
assertion is denied. However, usually we do not call the existence of a black dog a
defeater of that assertion. The assertion that dogs are white is not true in any sense.
Statistically and genetically, the existence of black dogs is not abnormal or unusual.
On the other hand, suppose that one asserts that dogs bark. If there is a dog that does
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not bark, this assertion is denied and the existence of a dog that does not bark is a
defeater of that assertion. We know that dogs bark in general and barking is normal
for dogs and genetically programmed in them. That is, the assertion that dogs bark is
true in general, but it could be denied if a dog is in an abnormal and unusual condition
such that it has some problem in its vocal cords or gets a debarking surgery.
Now, let us imagine a country in which all dogs have to get debarking
surgery and hence dogs do not bark. And suppose that one asserts that dogs bark. Can
we still call the existence of dogs that do not bark - the fact that all dogs do not bark
in that country – a defeater of the assertion that dogs bark? Apparently, it seems
normal for dogs not to bark in that country. I believe that dogs that do not bark are
still abnormal in the genetic sense. Dogs would bark in the normal condition in which
they do not get debarking surgery. Let us get back to the example of politically
repressive countries. All people in those countries seem to lie about their beliefs, and
hence, the Acceptance Principle does not seem to be a norm of accepting testimony in
those countries. Can we still apply the Acceptance Principle to testimonies in those
countries by regarding all the people who are lying as defeating conditions?
In order to regard such people who are lying as defeating conditions of
accepting their testimony, we need to assume that people have an innate or a genetic
tendency of telling the truth, and hence, people would tell the truth, at least, more
than lies, in normal conditions. However, according to Burge, the Acceptance
Principle is neither a statistical point nor a point about innateness about people’s
tending to tell the truth more often than not, even though Reid’s claim that a
disposition to tell the truth is innate seems correct to Burge. For Burge (1993, 468),
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the Acceptance Principle is not about psychological origin, but about entitlement. He
does not regard the Acceptance Principle as an empirical principle, but claims, in an a
priori way, that the truth of testimony is justified with the intelligibility of testimony.
However, in order for the Acceptance Principle to work as a norm of accepting
testimony even in such repressive countries, it seems that the tendency to tell the truth
should be innate. Without assuming such innateness, it would be difficult for the
Acceptance Principle to work as a norm of accepting testimony in the actual world.
It seems difficult for me to find out whether the Acceptance Principle as a
priori principle, in general, could work as an actual norm of accepting testimony,
especially when there are some exceptional situations – people who are lying in such
repressive countries. As I considered in the case of the imaginary country in which
dogs do not bark by surgery, the exceptions – dogs which do not bark - could be even
statistical majority. It does not seem that there is psychological evidence that people
have an innate tendency to tell the truth. However, there is no evidence that there is
no such kind of tendency in our nature. Since we can easily observe that young
children tend to tell the truth in normal conditions, there seems no serious difficulty in
assuming that the tendency to tell the truth is innate. And this additional assumption
of innateness might solve the problem of the Acceptance Principle
Such problems of the Acceptance Principle make me consider another aspect
by which a principle in epistemology could be evaluated. What is the merit of the
Acceptance Principle over the reductionist way of justification? From the perspective
of epistemology, the merit of the Acceptance Principle is that it would provide a
plausible explanation of how the accumulation and transmission of testimonial
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knowledge could be possible in such an effective and veracious way that saves time
and efforts and also reflects the truth of the world. The reductionist justification of
accepting testimony has not provided a plausible explanation of how such a
tremendous amount of testimonial knowledge could be justified. Epistemic principles
are normative ones, but, if one principle can explain empirical phenomena better than
the other can, the former should be treated as the better principle.
In the politically repressive countries, people would be aware of the existence
of defeating conditions consistently, and hence, people would always need to find
positive evidence of others’ testimony in order to accept a testimony. That is, in those
countries, practically there would be no difference between the reductionist and the
anti-reductionist way of justification of accepting testimony. Therefore, there would
be no such epistemological merits that the Acceptance Principle is supposed to
provide. Should we adopt the Acceptance Principle even in those countries where the
Acceptance Principle loses its merits? My answer is yes because the proviso
regarding the defeating conditions allows us to apply the Acceptance Principle in a
versatile way – either in the reductionist way or in the anti-reductionist way: when
there are no defeating conditions of a testimony, the Acceptance Principle allows
accepting testimony from others in default; when there is a defeating condition, it
works like the reductionist principle to find positive evidence of the testimony.
So far, I have discussed the reductionist and the anti-reductionist position of
testimony. In conclusion, from the theoretical point of view, the anti-reductionist
principle does not seem to have incurable defects which the reductionist principles
have. And the anti-reductionist principle offers greater explanatory power of how
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testimonial knowledge has been transmitted in such an economical and veracious way.
Therefore, I will adopt the anti-reductionist position to evaluate ad hominem
arguments as testimony. Now, l will move on to describe the general notion of
defeater more precisely and explain how an ad hominem argument can be used as a
defeater of another argument.

3) Pollock’s Notion of Defeater

P is a defeasible reason for Q just in case P is a reason for Q, but adding additional
information may destroy the reasoning. Pollock (1987) explains what a defeater
means with an instance of perception. Suppose that some thing looks red to me. First,
I may be justified in believing that it is red because my sensory experience of its color
gives me a prima facie reason to believe that it is red. However, such a reason is
defeasible in the sense that my belief that it is red may no longer be justified when my
friend tells me that it looks red because it is illuminated by red lights. The fact that
something looks red is a prima facie reason for me to believe it is red but that reason
is defeasible by additional information that it is illuminated by red lights.
There are nondefeasible reasons which are those reasons that logically entail
their conclusions. For example, (P&Q) is a nondefeasible reason for Q. Suppose that
X looks red to me and that X is red. This is a nondefeasible reaon for me to believe
that X is red. No matter what additional information I might learn later, that would
not defeat my reason for believing that it is red. To put it the other way, if adding new
information R to my reason P leads me not to justify in believing Q any longer, then
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the reason P is a defeasible reason for me to believe Q and R is a defeater for P.
It is noteworthy that the defeater R does not deny the prima facie reason P
itself. For example, the fact that it is illuminated by red lights does not deny that the
fact that it looks red. What a defeater R for a prima facie reason P shows is that it is
possible that Q is not the case even if P is true. What the fact that X is illuminated by
red lights shows is that it is possible that X is not red even if X looks red. To put it
another way, a defeater R for a prima facie reason P should be logically consistent
with P. What a defeater R shows is that given P it is not always true that Q.
Now let me introduce Pollock’s definitions of prima facie reason and defeater
(1987, 484):

(P) P is a prima facie reason for S to believe Q if and only if P is a reason for S to
believe Q and there is an R such that R is logically consistent with P but (P & R) is
not a reason for S to believe Q.

(D) R is a defeater for P as a prima facie reason for Q if and only if P is a reason for S
to believe Q and R is logically consistent with P but (P & R) is not a reason for S to
believe Q.

The fact that X is illuminated by red lights is a defeater for the fact that X looks red as
a prima facie reason for the conclusion X is red if and only if the fact that X looks red
is a reason for me to believe that X is red and the fact that X is illuminated by red
lights is logically consistent with the fact that X looks red, but the conjunction of the
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fact that X looks red and the fact that X is illuminated by red lights is not a reason for
me to believe that X is red.

According to Pollock (1987, 485), there are two kinds of defeaters for prima facie
reasons: rebutting defeaters and undercutting defeaters.

(R) R is a rebutting defeater for P as a prima facie reason for Q if and only if R is a
defeater and R is a reason for believing ~Q.

(U) U is an undercutting defeater for P as a prima facie reason for S to believe Q if
and only if U is a defeater and U is a reason for denying that P would not be true
unless Q were true.29

For example, the fact that X is illuminated by red lights is not a rebutting defeater
because it is not a reason for denying that X is red - red things look red in red light
too, but, it is an undercutting defeater because it is a reason for denying that X
wouldn’t look red to me unless it were red.
It is noteworthy that a rebutting defeater gives a reason for denying a
conclusion itself while an undercutting defeater gives a reason for denying the
inferential link between the conclusion and its reason. We can easily find an example
of each defeater in legal argument. Suppose that a man, say, John, was accused of
29

According to Pollock, “P would not be true unless Q were true” might be analyzable as (~Q > ~P),

where ‘>’ is the so-called “simple subjunctive.” However, contraposition fails for subjunctive
conditionals, so “P would not be true unless Q were true” cannot be written more simply as “P>Q.”
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killing a woman, say, Jane. Jane was alleged to be killed in her apartment on Friday
around 11pm. If John’s friend, say, Tom, testified that John had stayed in Tom’s
apartment from 6pm on Friday to 9am on Saturday, Tom’s testimony would have
been a rebutting defeater of the claim that John killed Jane. However, if Tom’s friend,
say, Kevin, claimed that Tom is an old friend of John and Tom could die for John,
then, Tom’s testimony could be taken as not reliable. In this case Kevin’s testimony is
an undercutting defeater of the inferential link that John did not kill Jane if Tom’s
testimony is true. Kevin’s testimony does not give a reason for believing that John
killed Jane; however, it casts doubt on the inferential link between the trustworthiness
of Tom’s testimony and John’s innocence.
Now, let me explain how the distinction between rebutting and undercutting
defeaters is related to ad hominem arguments. The purpose of ad hominem arguments
is to deny a person’s assertion by attacking his/her character. To put it another way,
what an ad hominem argument suggests is that a person’s character is a defeater of
his/her own assertion. However, a person’s character does not seem to be a rebutting
defeater of his/her own assertion because a person’s character does not provide direct
evidence that his/her own assertion is false. A person’s character would be taken as an
undercutting defeater of his/her assertion if his/her character makes the
trustworthiness of his/her assertion questionable by denying the person’s qualification
for making that assertion. However, could it be justified to deny a person’s assertion
not with a rebutting defeater but with an undercutting defeater? I will try to answer
this question in the following section.
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3. Ad Hominem Argument as a Defeater of a Testimony

In general, ad hominem arguments have the following logical structure:

(P1) S asserts a proposition P.
(P2) S has a characteristic C.
(C) Therefore, P is false.30

An ad hominem argument includes two premises: one regarding what a person S
asserted, and the other regarding what character the person S has. And the conclusion
of the ad hominem argument is to deny the person S’s testimony. In philosophical
study of testimony, ad hominem arguments seem to pose several interesting questions.
First, when are we justified in accepting the premises of an ad hominem argument?
These premises can be regarded as testimonies from the arguer. Therefore, as I
discussed in previous sections of the epistemology of testimony, according to the antireductionist principle of testimony, we could be justified in accepting these premises
unless there are defeating conditions of them.
The second question that I will deal with in this section is whether ad
hominem arguments could play an epistemic role of defeater of a person’s testimony,
that is, whether an ad hominem argument could provide sufficient evidence to make
audience deny a person’s testimony. The arguer gives the two premises and concludes
30

The conclusion of an ad hominem argument could be expressed in different ways. I will deal with
several different forms of ad hominem arguments in latter part of this chapter. For a while I will use
this form for convenience.
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that the audience should (or can) deny a person’s testimony on the ground of the truth
of the premises. Recall Pollock’s account of defeaters. What the arguer claims with an
ad hominem argument is that the second premise about a person’s character is a
defeater of a person’s testimony. According to Pollock’s theory of defeater, the second
premise regarding a persons’ character could be regarded as an undercutting defeater.
However, one question still remains: Are we justified in denying a person’s testimony
when the person’s character is taken to be an undercutting defeater of his testimony?
Let us consider what kind of defeater the arguer’s testimony regarding a
person’s character could be. There is a situation in which a person’s moral (or
epistemic) character could be justified as good evidence to make the person’s
testimony suspicious. Goldman (2002, 143) addresses the novice/expert problem:
suppose that there are two experts whose views are conflicting with each other, and
that a layman needs to decide whose view to accept. As a layman, he is not in a
position to evaluate those two experts’ testimonies by using his own knowledge of the
subject domain. Then, in such situation, how could the layman justifiably choose one
expert as more credible or trustworthy than the other without the knowledge of the
subject domain?
Goldman draws an analogy between the novice/expert problem and the
listener/eyewitness problem. Suppose that there are two eyewitnesses who claim to
have witnessed a certain crime, however, their testimonies are conflicting with each
other, and that a listener, for example, a juror, needs to decide whose testimony to
accept. Since the listener did not himself witness the crime, he has no direct evidence
concerning the actions and circumstances involved in the crime. How could the
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listener make a reasonable assessment of which eyewitness’s testimony is more
credible than the other’s, without having the direct evidence?
In the listener/eyewitness case, the listener might obtain some evidence from
others as to whether each witness was in the place of the crime at the time of the
crime. The listener might want to test each witness for visual acuity. In the
listener/eyewitness case, the credibility of an eyewitness’s testimony could be
checked by such methods independently of whether the listener has the direct
evidence of the circumstance of the crime. Then, are there any methods to assess the
credibility of an expert’s testimony, independently of the knowledge of the domain of
expertise?
Goldman (2002, 146) suggests five possible sources of evidence that a
layman might have, in a novice/expert situation, for trusting one expert more than the
other:
(a) Arguments presented by the contending experts to support their own views
and critique their rivals’ views.
(b) Agreement from additional putative experts on one side or other of the
subject in question.
(c) Appraisals by “meta-experts” of the expert’s expertise (including appraisals
reflected in formal credentials earned by the experts).
(d) Evidence of the experts’ interests and biases vis-à-vis the question at issue.
(e) Evidence of the experts’ past “track records.”

Among those sources, let us focus on the fourth source, the evidence of experts’
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interests and biases about the question at issue because these are relevant to ad
hominem arguments. Goldman proposes that if a layman has good evidence for such
bias in one expert and no evidence for such bias in the other, and if the layman has no
other reasons to trust the first expert more than the second, then the layman is
justified in putting greater trust in the unbiased expert. According to Goldman,
common sense and experience both directly support this proposal: if two people give
contradictory reports, and one of them has a reason to lie, his relative credibility is
seriously compromised.
One may challenge the thought that an expert’s interest and bias could be
good evidence to deny the expert’s testimony. That is, one may claim that even if it is
the case that an expert has a bias about the subject matter, the existence of the bias is
not sufficient evidence to show that the expert’s testimony is not true. Let us recall
Pollock’s account of defeaters. In the case of expert testimony, an attack on the
inferential link between an expert’s trustworthiness and the truth of his testimony can
be regarded as an undercutting defeater. When a layman is given an undercutting
defeater, what he needs to do may be merely to withhold his belief in the expert’s
testimony. However, in the novice/two-experts situation, a layman’s withholding one
expert’s testimony results in his accepting the other expert’s testimony. The layman
does not have sufficient knowledge to evaluate the other expert’s testimony itself.
Therefore, if the layman has to make a judgment between those expert testimonies,
and if the two experts’ testimonies are conflicting with each other, then the
undercutting defeater of one expert’s testimony has an effect to raise the plausibility
of the other expert’s testimony. In short, in a case that there is a rebutting defeater of a

126

person’s testimony – another person’s testimony, and when the hearer is not capable
of evaluating the rebutting defeater, it seems to be justified that the undercutting
defeater of a person’s testimony – negative evidence of that person’s qualification for
giving the testimony - raises the plausibility of the rebutting defeater, the other
person’s testimony.
However, one may claim that if there is any epistemic possibility for a
layman to evaluate the experts’ testimonies themselves, it will not be
epistemologically justifiable to deny an expert’s testimony on the ground of a moral
or epistemic character of the expert. Hardwig (1985, 1991) discusses this claim
carefully. According to Hardwig (1985, 338), a layman is epistemically inferior to an
expert in the subject matter on which the expert is an expert: a layman lacks extensive
training and special competence necessary to conduct an inquiry of the subject matter;
and, in these qualities, he will not be able to understand the reasons for the expert’s
testimony P; or even if he understands them, he may not be able to appreciate why
they are good reasons for P. Therefore, it is almost impossible for him to find reasons
or evidence for denying an expert’s testimony. To put Hardwig’s claim another way, it
is almost impossible for a layman to find rebutting defeaters of P. A rebutting defeater
could be supplied by other experts in the novice/two expert situation. However, it
would be still very difficult for a layman to understand how the alleged rebutting
defeater could be a good reason for denying the expert’s testimony. Given the
layman’s inability to acquire a rebutting defeater independently, the only remaining
means for assessing an expert’s testimony is to search for evidence to show the
(un)trustworthiness of the expert. Therefore, from the viewpoint of a layman,
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undercutting defeaters are the only available means for rationally assessing the
trustworthiness of the experts’ testimonies. Therefore, at least in the novice/two
expert situation in which there is a possible rebutting defeater for each expert’s
testimony, it seems to be epistemically justifiable for a layman to regard an
undercutting defeater of one expert’s testimony as a means to evaluate which
rebutting defeater of the expert’s testimony is trustworthy.

4. Moral Testimony

Even though I have concluded to accept the anti-reductionist position of testimony,
there still remains something to consider. The premise about a person’s character in
an ad hominem argument is not only a descriptive fact but also a moral judgment of
the person. Are we justified in making such a moral judgment on the ground of other
people’s moral testimony? Audience of an ad hominem argument might get not only a
moral judgment of a person but also a reason for it from the arguer. But, this is not the
case of moral dependence in question. The question is whether we are justified in
accepting a moral claim when it is difficult to access the justificatory reasons for it.
Could we be justified in accepting a person’s moral testimony just on the basis of the
Acceptance Principle from an epistemological point of view? There are some worries
about the dependence on other people’s moral testimony.
Jones (1999, 58-59) describes the worries as follows: when a person makes a
moral judgment of another person on the ground of other people’s moral testimony,
he fails to grasp the justificatory reasons for the judgment; since he borrows the moral
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knowledge from others without understanding the reasons to support it, he could not
reflect critically on that knowledge, and hence, he would not be able to connect the
knowledge with other previous moral knowledge, and would not be able to generalize
the knowledge into new contexts; therefore, the moral knowledge that relies on
other’s moral testimony is deficient as practical knowledge.
Nickel (2001, 257-260) also expresses suspicion about moral dependence as
follows: morality is not merely concerned with outcomes, but also with intentions or
motives. It is not virtuous merely to want to do what is moral; the recognition of what
morality requires must play a role in deliberation and action. That is, morality
requires one to act from understanding of a moral claim. In order to understand a
moral claim, we need to have the ability to articulate reasons, the ability to evaluate a
justification of a moral claim made by another person, the ability to apply a moral
claim at appropriate times, the ability to establish coherence among the various moral
claims one believes, and the ability to act accordingly. Since understanding is a matter
of degree, a person may have some degree of understanding even if he lacks some
abilities mentioned above. However, full understanding is a matter of having a grasp
of the relevant reasons bearing on action, and having a grasp of the justificatory basis
of the claim. Many beliefs gained from moral dependence are deficient because they
are not fully understood and are not capable of having their proper general actionguiding force.
Nickel seems to claim that a person could fully understand a moral claim
only when some understandable reasons for it are provided. However, what if the
justificatory reasons for a moral claim are inaccessible to a person? That is, what if it
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is required for a person to have a specific experience or a special capability in order to
understand the justificatory reasons for a moral claim? Driver (2006, 626-627)
suggests Mill’s claim that there is distinction between higher and lower pleasures and
the higher are superior to the lower. Mill’s argument for this claim is based on the
views of those who had experienced both. That is, in this case, those who had
experienced both are the only competent judges and have a privileged epistemic
status, according to Mill. When understanding of a moral claim requires specific
experience, the testimony of those who had the experience is the only available
justificatory reason for it. We may call those who have the relevant experiences moral
experts in such cases. According to Driver, there are several other moral claims that
require specific experiences to justify them, such as “freedom is a better mode of
existence than repression.” The testimony from those who have a specific experience
is a prima facie reason for believing such moral claims, and accepting their testimony
seems to be justified unless there is contradictory testimony from other people.
Jones (1999, 59-60) considers a similar but slightly different kind of instance
of moral testimony which is closely related to ad hominem arguments. Suppose that a
woman, say, Jane, asserts that a guy, say, Tom, is a sexist. Jane is not able to articulate
the reasons for her testimony that Tom is a sexist. She just feels the guy as a sexist on
the basis of his attitude toward her, say, the way of his looking at her and the way of
his talking to her, etc., which are, however, hard to describe verbally. Now, a question
is whether a hearer of her testimony, Peter, could be justified in accepting her
testimony and taking an unfavorable action for the guy.
Jones (1999, 63) suggests that each person may have different moral
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sensitivity of a matter in question. Peter might be less sensitive than Jane to the
matter of what attitudes could be identified as sexist one. Given that Peter has less
sensitivity regarding the sexist attitudes than Jane has, it is reasonable for Peter to rely
on the testimony of the woman who might be better placed to judge on the matter.
Jones claims that those who lack the relevant perceptual sensitivity in a given moral
domain must rely on those who have sharper moral sensitivity. That is, Jones thinks
that, if a person has trust in another person as having better moral sensitivity to a
certain matter, he is justified in accepting the person’s moral testimony.
There seems one important thing to be pointed out. The woman’s testimony
is a moral judgment on the guy, but it is not a general moral principle such as sexism
is morally wrong. It is an application of the principle to a particular case, that is, an
application of the general principle that sexism is morally wrong to a particular case
that the guy as a sexist is morally wrong. Could there be some significant difference
between in the way of justification for accepting a moral principle and in the way of
justification for accepting an application of the principle? I think so. Jones (1999, 73)
also seems to think that the justificatory reason for a particular application of a moral
principle could be different from those for a moral principle because the consequence
of an error in accepting moral principle could be more serious than that in accepting a
particular application. In the case of accepting a moral principle, if the source of the
testimony is wrong, then the error will appear not just one place but in many places.
However, in the case of accepting a particular application, if the source of the
testimony is wrong, just the error will be limited in the only one case.
Besides the consequence of making an error, there seems to be another reason
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why the way of justifying an exemplification of a general moral principle could be
different from the way of justifying the principle itself. Let us consider what could
justify accepting a general principle that sexism is morally wrong. The reason could
be something such as sexism is a violation of treating all people with equal respect. If
a woman who has experienced sexual discrimination makes her testimony on the
basis of such a reason, it would be more touching for the hearer. However, a man who
does not have any discriminating experiences could make the hearer convinced of the
reason as well. The moral judgment on whether sexism is morally wrong does not
wholly depend on who is giving the reason.
Now, let us consider what could justify accepting a moral claim such as a guy
is a sexist. The reason should be told by a person who has observed the guy’s attitude
to women. If a person has never had a chance to see the guy, there are no ways for
him to find whether the claim is the case except for listening to other people who
have experienced the guy’s attitude to women. In the case of justifying a general
moral principle, the justificatory reasons for it could be independent of the testifier’s
specific experience. However, in the case of justifying an exemplification of a
principle, especially in the case of justifying a moral judgment on a person, if other
people’s experience of the person are the only available information about the person,
and hence, the experience is inaccessible to him, then it seems to be justified to accept
other people’s experience as a reason for the claim on the ground of the trust on the
people, unless there are no rebutting or undermining defeaters of their testimony.
If the third-party hearer, Peter, happens to see the so-called sexist guy, Tom,
treating a woman very nicely, would that be a rebutting defeater of Jane’s testimony?
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It seems tricky to answer because a sexist guy may not be always rude to every
woman: he may try to behave nicely to a woman because she is in a very high social
status; or he may want to hide his sexist attitude in front of other people because he
knows that it is morally blamable. Or, Jane might be a type of women who are
hypersensitive to a guy’s attitude toward women. If Peter has been heard from another
woman, say, Helen, who is very similar to Jane in almost all aspects, that Tom is
always respectful for her, or if Peter has felt that Jane is hypersensitive to his attitude
toward her, then Helen’s testimony or his own experience could be an undercutting
defeater of Jane’s testimony. Therefore, if such an undercutting defeater is available,
Jane’s testimony would not be accepted as true.
However, when there are no such rebutting or undercutting defeaters, is Peter
justified in accepting Jane’s testimony? I think that Jane’s testimony can be justifiably
accepted as an undercutting defeater of Tom’s testimony because Jane is better
positioned than Peter to judge whether Tom is a sexist or not. However, there is
another question: even if Jane’s testimony that Tom is a sexist is accepted, is her
abusive ad hominem argument against Tom legitimate? Suppose that Jane argues that
Tom is a sexist; Tom criticized her demeanor as a teacher at school meeting; therefore,
his criticism against her demeanor should be ignored (or he should be disqualified
from the committee member). Jane’s claim that Tom is a sexist can be interpreted as
follows: Tom would not have criticized against a male teacher whose demeanor is
similar to hers. When the premise that Tom is a sexist is accepted as true, would this
moral abusive ad hominem argument be legitimate as an undercutting defeater of
Tom’s criticism of Jane?
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Before answering the question, let me give another, more familiar, example:
suppose that a jury, Tom, is a racist; Jane is a black woman who killed a white man;
Tom as a jury found Jane guilty. The lawyer advocating Jane presents an abusive ad
hominem argument against Tom: Tom is a racist; he found Jane, a black woman,
guilty; therefore, his view should be ignored (or he should be disqualified from the
jury). The lawyer advocating Jane argues that Tom would have not found Jane guilty
if she had been a white woman who killed a black man. In a similar legal case in
which a white woman killed a black man, Tom regarded the woman’s killing as selfdefense, and hence, found her not guilty. In this case, the fact that Tom is a racist
plays a role of undercutting defeater of his decision that Jane is guilty, and hence, the
abusive ad hominem argument against Tom seems to be legitimate.
In the sexist case, what if Jane does not give evidence to show that Tom had
not criticized a male teacher whose demeanor towards students is similar to Jane’s?
Should we accept her ad hominem argument as legitimate? I think yes if the premise
that Tom is a sexist is accepted as true, and there is no rebutting or undercutting
defeater of Jane’s testimony that Tom would not have criticized a male teacher whose
demeanor is similar to hers.
In light of the above findings, I conclude that we can be justified in accepting
a moral testimony about a person’s character, at least, when the testifier is regarded as
being on the better position to make such moral judgment and there are no rebutting
or undercutting defeaters of the moral testimony. And, I show that, at least, some
moral abusive ad hominem arguments can be legitimate when there are no rebutting
or undercutting defeaters of the claim that the target person of the ad hominem would
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not have made such an assertion if he had not have such character.
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V. Ad Hominem Argument from the Perspective of Speech Act Theory

In this chapter I will consider whether ad hominem arguments can be regarded as
legitimate from the perspective of speech act theory. In the first section, I will
introduce the speech act theory, focusing on Grice’s cooperation principle and
Searle’s felicity conditions for speech acts. In the second section, I will describe and
criticize van Eemeren and Grootendorst’s felicity conditions for the speech act of
argumentation and then revise them. In the third section, I will apply the revised
felicity conditions for argumentation to several ad hominem arguments and show how
ad hominem arguments can be considered legitimate from the perspective of speech
act theory. In the fourth section, I will propose the felicity conditions for assertion and
show how ad hominem arguments can be considered legitimate when an argument is
treated as a set of assertions.

1. Speech Act Theory

A speech act is an act performed by means of language. The speech act theory can be
described, in brief, as a thesis that the speaker is doing something in saying
something. According to Austin (1962, 108-131), a speaker is doing three kinds of
speech acts in saying something. First, he performs a locutionary act, which is the
action of making words into a meaningful utterance with correct grammar and
pronunciation. Second, he performs an illocutionary act, which is the action of
communicating his intended meaning. Third, he performs a perlocutionary act, which
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is the action actually brought about by the hearer, whether or not it is intended by the
speaker. Usually the term “speech act” is meant to refer to the same thing as the term
“illocutionary act” rather than “locutionary act” or “perlocutionary act” and I will
follow that usage for simplicity.
Searle (1975, 172) distinguishes direct and indirect illocutionary speech acts
and describes indirect acts as follows: “In indirect speech acts the speaker
communicates to the hearer more than he actually says by way of relying on their
mutually shared background information, both linguistic and nonlinguistic, together
with the general powers of rationality and inference on the part of the hearer”, while
direct speech act is performed in the literal utterance of the sentence.
For example, when a speaker says “Can you pass the salt?”, the direct speech
act performed by saying “Can you pass the salt?” is a question of whether or not the
hearer is able to pass the salt, while the indirect speech act performed by that is a
request to pass the salt. The indirect speech act - what the speaker intends to do by the
utterance - is different from the direct speech act - what the sentence uttered literally
means. In order to succeed in communication, the hearer needs to recognize what the
speaker intends to do by the utterance.
Before Searle, many linguists had paid attention to the significance of
recognizing the speaker’s intentions in communication. A representative figure is Paul
Grice. According to Grice (1957, 385), “S meant something by x” is equivalent to “S
intended the utterance of x to produce some effect in an audience by means of the
recognition of this intention.” However, how can the hearer find the speaker’s
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intention? How can the hearer recognize the indirect speech act performed by uttering
“Can you pass the salt?” not as questioning but as requesting? We may find an answer
to this question in Grice’s theory of conversation. Grice (1975, 161-163) postulates a
general principle of communication, the cooperative principle, and suggests four
categories of conversational maxims which specify how the speaker and the hearer
could be cooperative.

Cooperative principle: Make your conversational contribution such as required by the
accepted purpose of the conversation.

Maxim of Quality: Try to make your contribution one that is true.
1. Do not say what you believe to be false.
2. Do not say that for which you lack adequate evidence.
Maxim of Quantity:
1. Make your contribution as informative as is required.
2. Do not make your contribution more informative than is required.
Maxim of Relation: Be relevant.
Maxim of Manner: Be perspicuous.
1. Avoid obscurity and ambiguity
2. Be brief and orderly.

Let us see how the Gricean conversational maxims function in the example of
“Can you pass the salt?”. How can the hearer notice the indirect speech act of
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requesting? The question, “Can you pass the salt?”, seems to violate the maxim of
relevance when the speaker knows that the hearer is able to pass the salt. Then, the
hearer’s assumption that the speaker is cooperating and the hearer’s realization that
the speaker seems to violate the maxim of relevance will lead the hearer to notice that
the speaker intends another (indirect) speech act. In order to make the speaker’s
utterance relevant and hence cooperative, a possible interpretation of the speaker’s
question is that it is a request.
It seems that there could be two or more possible interpretations of the
indirect act intended by the speaker with one and the same utterance. For example,
suppose that you and some people are invited to dinner in the house of your friend’s,
and that all the dishes are too mild and hence they are not tasty. You actually like
somewhat mild dishes and you have no problem with them. However, seeing other
people not enjoying those dishes, you want to let your friend know that those dishes
are not sufficiently salty and let him do something for those dishes. But you don’t
want to offend the feeling of your friend by saying that directly. So you just say to
your friend, “Can you pass me the salt?”. In this case, the maxim of relevance is
violated because you know that he is able to pass the salt. However, it might not be
very clear to your friend what you intend to communicate with this question. There
might be several possible interpretations of your question: The first one would be that
you are requesting salt; the second one would be that you are complaining that dishes
are not sufficiently salty and hence not tasty; the third one, which is correct, would be
that you are reporting that the dishes are not salty enough; the fourth one, which is
also correct, would be that you are advising him to do something for the dishes; and
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there might be other possible interpretations. Therefore, just finding a violation of a
conversational maxim might not be sufficient for the hearer to identify what exactly
the speaker intends to do by the speech act. However, if your friend has enough
knowledge about your personality and your taste in food, therefore, if he knows that
you are considerate and appreciate his effort of cooking and if he knows that actually
you prefer somewhat mild dishes, then he will be able to eliminate other
interpretations such as requesting and complaining and recognize reporting and
advising as your intended acts. You also know that your friend knows your
personality and your taste in food, and therefore, expect that he would be able to
catch what you intend to do with the question.
This example shows how crucial the background information about the
hearer and the speaker would be in order to identify the speaker’s indirect speech act.
Even though Grice provided a general framework for human communication - the
cooperative principle and conversational maxims - his account of speech acts does not
provide very specific guidelines such as how the speaker’s intention could be
expressed in relation to linguistic rules or conventions, or what should be
presupposed for the internal states of the speaker and the hearer in each category of
speech act.
Searle improves on Grice’s account by explaining how the hearer could know
the speaker’s intention by virtue of her knowledge of linguistic rules for the sentence
uttered and nonlinguistic background information about the speaker and the situation.
As a part of his task to link between speaker’s intention and linguistic rules, Searle
(1965) classifies speech acts into five categories – assertives (e.g. stating, reporting),
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commissives (e.g. promising, vowing), directives (e.g. requesting, ordering),
expressives (e.g. praising, thanking), declaratives (e.g. appointing, sentencing) – and
suggests felicity conditions31 for the performance of each category of speech act.
Felicity Conditions are the conditions that must be fulfilled for a speech act to be
appropriately or satisfactorily performed, and they consist of preparatory conditions,
sincerity conditions, propositional content conditions, and essential conditions.
The preparatory conditions describe the logical prerequisites for the success
of the speech act, including the speaker’s beliefs about the hearer’s internal states
before the speech act is performed. For example, the preparatory condition for
promising is that the speaker is able to perform the promised action and that the
speaker believes that the hearer wants the speaker to perform the promised act. The
sincerity conditions describe the internal states to which the speaker commits himself
in performing the speech act. For promising, the speaker intends to do the promised
act. The propositional content condition represents the state of affairs predicated in
the utterance. For promising, the speaker predicates a future act by the speaker. The
essential conditions correspond to the intent that the speaker communicates in
performing the speech act. For promising, the speech act counts as the undertaking by
the speaker of an obligation to do the promised act. If any felicity conditions are
violated for the direct speech act of the utterance, but not for the indirect speech act,
the hearer will take the intended meaning of the utterance conveyed by the indirect
31

The notion of felicity conditions for the performance of speech acts stems from J. L. Austin.

According to him, a performative utterance is neither true nor false, but felicitous or infelicitous.
(Austin, 1961: 117)
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speech act.
Now, let us see how Searle’s felicity conditions would work for identification
of the indirect speech act of saying “Can you pass the salt?”. First, the hearer assumes
that the speaker is cooperating in the conversation. Second, the hearer knows the
felicity conditions for questioning: the preparatory condition is that the speaker
believes the hearer may know the truth about the state of affairs; the sincerity
condition is that first, the speaker does not know the truth about the state of affairs,
second, the speaker wants to know the truth about the state of affairs; the
propositional content condition is that the speaker predicates a possible state of
affairs; the essential condition is that the utterance of the state of affairs counts as an
attempt by the speaker to get the truth about it from the hearer.
Third, the hearer knows the felicity conditions for requesting: the preparatory
condition is that, first, the speaker believes the hearer is able to perform the requested
action, second, the speaker believes that it is not obvious that the hearer would
perform the requested action without being asked; the sincerity condition is that the
speaker genuinely wants the hearer to perform the requested action; the propositional
content condition is that the requested act is a future act by the hearer; the essential
condition is that the utterance counts as an attempt by the speaker to have the hearer
to do an act.
Fourth, the hearer knows that the speaker knows the hearer will be able to
pass the salt. Therefore, the hearer notices that the speaker’s utterance violates the
sincerity condition for questioning and realizes that the speech act performed by
uttering the question is not questioning. The hearer knows that the speaker’s
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knowledge about the hearer’s ability to pass the salt satisfies the preparatory
condition for requesting.
Fifth, the hearer has some reasons to believe that the speaker needs the salt
and wants her to pass it. Then, the sincerity condition for requesting is satisfied. In
this way, by assuming the speaker’s cooperation in conversation and by attempting
what felicity conditions for which speech act are satisfied in a speech act, the hearer
can identify which speech act the speaker is doing.
In this section, I have introduced the speech act theory in general and showed
how a speech act could be identified according to Searle’s felicity conditions. In the
next section, I will describe van Eemeren and Grootendorst’s felicity conditions for
the speech act of argumentation and discuss whether their felicity conditions can be a
good standard for identifying the speech act of argumentation.

2. Speech Act Theory for Argumentation

Now let us consider a particular speech act of argumentation. Usually an argument
consists of several premises and a conclusion, and it is assumed that there are some
logical relations among them. In that sense, argumentation is not a single sentencelevel elementary speech act, but a constellation of several sentence-level elementary
speech acts. What should be felicity conditions for the performance of
argumentation? Suppose that a speaker, S, presents to a hearer, H, an argument whose
premises are P1, P2, …, Pn and the conclusion is C. Van Eemeren and
Grootendorst(1992, 30-33) suggest the felicity conditions for argumentation as
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follows:

<Preparatory Conditions>
1. S believes that H does not (or may not) accept C .
2. S believes that H is prepared to accept the propositions expressed in the
elementary speech acts 1, 2, …, n.
3. S believes that H is prepared to accept the constellation of elementary speech
acts 1, 2, …, n as an acceptable justification of C.

<Responsibility Conditions>
1. S believes that C is acceptable.
2. S believes that the propositions expressed in the elementary speech acts 1, 2,
…, n are acceptable.
3. S believes that the constellation of the elementary speech acts 1, 2, …, n is an
acceptable justification of C.

<Propositional Content Condition>
Utterances 1, 2, …, n constitute the elementary speech acts 1, 2, …, n, in which a
commitment is undertaken to the propositions expressed.

<Essential Condition>
The performance of the constellation of speech acts that consists of the elementary
speech acts 1, 2, …, n counts as an attempt by S to justify C, that is to convince H of
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the acceptability of C.

According to the above felicity conditions for argumentation, a complex
speech act of argumentation is not felicitous, for example, if the speaker knows that
the hearer already agrees with the speaker’s conclusion (violation of the first
preparatory condition), or if the speaker does not believe that the hearer is prepared to
accept the premises of the argument (violation of the second preparatory condition),
or if the speaker does not really expect that the hearer will accept the justification
between the premises and the conclusion (violation of the third preparatory condition).
Argumentation is also infelicitous if the speaker does not really believe his conclusion
to be acceptable (violation of the first responsibility condition), or if the speaker does
not really believe one or more of his premises to be acceptable (violation of the
second responsibility condition), or if the speaker does not believe that his premises
actually justify his conclusion (violation of the third responsibility condition).
Eemeren and Grootendorst’s felicity conditions for argumentation seem to
have two kinds of problems, one in the preparatory conditions and the other in the
responsibility conditions. Let me start with the problems in the preparatory conditions.
First, the speech act of argumentation can be performed even when the arguer knows
that the hearers have already agreed with the arguer’s conclusion, which is a violation
of the first preparatory condition according to Eemeren and Grootendorst. Many
political or religious argumentative situations are such that the arguer knows that the
hearers are usually the followers of a political party or a religious group, and hence,
they have already agreed with his conclusion.
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Violation of the first preparatory condition can happen in two ways. First, the
hearer may agree with the conclusion for the same reason as presented by the arguer.
Second, the hearer may agree with the conclusion for different reasons from the
arguer’s premises. Even when the arguer knows that the hearers have already agreed
with his conclusion, it would be hard for him to tell whether the hearers have the
same reasons or not. However, that will be a critical issue in some argumentative
situations such as academic research papers: Two researchers may reach the same
conclusion with different reasons; they may argue against each other’s reasoning and
prove that the other’s reasoning is incorrect; or they may realize that the same
conclusion can be drawn from different reasonings.
As I have shown above, there are actual argumentative situations in which
the arguer is clearly aware that the hearers have already agreed with his conclusion.
In political or religious argumentation, the arguer may want to remind his supporters
or followers of their agreement with his view or reinforce their faith. In academic
argumentation, the arguer may want to prove that his way of reasoning is correct.
From the considerations of these two cases in which the arguer knows that the hearers
have already agreed with his conclusion, I propose that the speech act of
argumentation can happen legitimately even when Eemeren and Grootendorst’s first
preparatory condition is violated and that their preparatory condition needs to be
revised.
One may object to this criticism and argue as follows: The essential
characteristic of argumentative speech act is to justify the arguer’s standpoint to
convince the hearers of the acceptability of his standpoint; if the arguer knows that
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the hearers have already agreed with the arguer’s standpoint for the same reason as
the arguer’s, then the arguer’s speech act should be classified not as argumentation
but as a different speech act such as reaffirmation or encouragement. However, I
think that the essential character of argumentation is not only in the arguer’s act of
convincing the hearer of the conclusion, but also in the arguer’s act of presenting the
justificatory relation between the premises and the conclusion. The speech act of
argumentation cannot be wholly overlapped with reaffirmation or encouragement
because those two speech acts would not be required to present a justificatory relation
between elementary speech acts, which is a crucial part of argumentation. Therefore,
even when the arguer knows that the hearers have already agreed with his conclusion
for the same reasons, that is not enough to make his speech act of argumentation
classified as another speech act such as reaffirmation or encouragement. Van Eemeren
and Grootendorst’s first preparatory condition does not capture a few aspects of actual
speech act of argumentation and hence, their first preparation condition should be
revised.
The second problem of Eemeren and Grootendorst’s felicity conditions is that
their responsibility conditions do not capture the speaker’s internal states correctly.
The arguer’s internal states – his commitment to the premises or the conclusion – are
quite different between in dialectical and in demonstrative argumentation. First, let
me describe the contrast between demonstrative and dialectical argument which is
clearly stated by Aristotle32.
A demonstrative argument is a deduction that produces knowledge. The
32

Richard McKeon (ed.) The basic works of Aristotle, p. 65, pp. 188-189, pp. 209-210.
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premises of a demonstrative argument must be true, and the knowledge of the
conclusion is produced by deductive reasoning from the knowledge of the premises.
On the other hand, a dialectical argument is a deduction from the common beliefs
which are acceptable by the hearer. The premises of a dialectical argument do not
need to be true, but rather they are suppositional and hypothetical in order to draw a
conclusion that the arguer seeks to persuade the hearer to accept. Therefore, the
premises of a demonstrative argument are assertions which the arguer needs to
believe to be true. In contrast, the premises of a dialectical argument can be regarded
not as the assertions the arguer would like to put forward, but rather as the
antecedents of a conditional which the arguer would like to assert. That is, while a
demonstrative argument can be formulated as [P1 is true, P2 is true, …, Pn is true,
therefore C is true], a dialectical argument can be formulated as [If you accept P1, P2,
…, and Pn, then you must accept C].
In this respect, the speaker’s intentions and purposes in demonstrative and
dialectical argumentation could be quite different: The arguer wants to show the truth
of the conclusion in demonstrative argument, while he wants to show the hearer that
acceptance of the premises leads to acceptance of the conclusion in dialectical
argument. And the arguer’s internal states in the process of argumentation are quite
different: the arguer commits himself to the premises of his argument in
demonstrative argument, while he does not in dialectical argument.
In hypothetical or dialectical reasoning, the arguer does not believe the
premises to be true, but he commits himself for the time being to the premises for the
argumentative purpose. In consideration of such reasoning, van Eemeren and
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Grootendorst made their own responsibility conditions to replace the sincerity
conditions in Searle’s original formulation of felicity conditions. However, it is not
very clear to me how their responsibility conditions are applicable to demonstrative
reasoning, in which the arguer does believe the premises to be true. While the
sincerity conditions for argumentation require the arguer to believe the premises and
the conclusion to be true, the responsibility conditions for argumentation require the
speaker to believe that the premises and the conclusion are acceptable. What do they
mean by the term “acceptable”? Let me consider what it might mean in those felicity
conditions for argumentation.
Let us assume that what van Eemeren and Grootendorst mean by “the
speaker believes that those premises are acceptable” is that the speaker believes that
those premises are usually accepted by many people, or at least by the hearer. Then,
the responsibility conditions with this notion of “acceptable” could be compatible
with the characteristics of dialectical argument because this notion of acceptability
does not require the speaker himself to believe those premises to be true. However,
those responsibility conditions would not be appropriate and satisfactory for
demonstrative arguments in which the speaker has to believe that the premises and
the conclusion are true. What other notions of acceptability are available to make “the
speaker believes that those premises are acceptable” entail “the speaker believes the
premises and the conclusion to be true” in the case of demonstrative argument? Since
acceptability is a weaker notion than the notion of truth, it seems very hard to find
any notion of acceptability which entails the truth in the case of demonstrative
argument. Therefore, my suggestion is that the felicity conditions for argumentation
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should be divided into two kinds: one for demonstrative and the other for dialectical
argument.
It is noteworthy that dialectical arguments begin with the premises which the
hearer is likely to accept, even though those premises may not be true and the arguer
does not believe them to be true. If the arguer’s goal is to persuade the hearer to
accept his conclusion, then it will do no good for the arguer to use the premises, of
which the hearer has no beliefs, to draw the conclusion. For the goal of persuasion, it
will be much more effective to use the premises which the hearer would accept, even
though they may be false, and then show that the conclusion which is drawn from
those premises.
For example, let us suppose a situation in which a father has a son who does
not like taking a shower. The father wants to persuade his son to take a shower often
and voluntarily. He knows that his son has much interest in girls and that the son
believes smelling good is important to be attractive to girls. Based on his knowledge
of the son’s interest and belief, the father may argue the followings to persuade his
son:

P1) Smelling good is important to make a good impression to girls.
P2) (You may not know that, but) you smell very bad when you do not take a shower
daily.
C) Therefore, you should take a shower everyday to make a good impression to girls.

The father may not know whether smelling good is really important to girls or not. He
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may believe that other things such as handsome face or nice body are more important
to be attractive to girls. Even though the father himself may not believe some (or all)
of the premises, he believes that his son would accept these premises and that his son
would accept the conclusion which is justified by the premises. In order to persuade
his son effectively, the father would present this dialectical argument.
Sometimes, the arguer of a dialectical argument might not even have his own
opinion (or conclusion) regarding the subject matter of the argument. Instead, the
arguer may just want to prove that the hearer’s position is contradictory by showing
that if the hearer accepts certain premises, then he should accept a conclusion which
the hearer does not agree with. It is important that dialectical arguments are supposed
to be directed at someone and begins with that hearer’s opinion as a premise, while
demonstrative argumentation is not always supposed to begin with the hearer’s
acceptance of the premises. It is possible that there is no real audience when an arguer
makes a dialectical argument. However, even in that situation, the arguer would
assume imaginary audiences who would accept such and such premises and reject a
certain conclusion. For example, when a philosopher tries to defend his view in a
paper, he would consider every possible counter-argument and make dialectical
arguments that even if the basic premises of a counter-argument are accepted, still his
view can be held. In this case, the philosopher develops his own view by presenting
several dialectical arguments with imaginary audiences. In sum, in dialectical
argumentative situation, the arguer may not have his belief in the premises and not
even in the conclusion. However, dialectical arguments should begin with the
premises which the actual hearer or the imaginary hearer would accept. This is the
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way of persuasion that the arguer of dialectical arguments adopts and should be
reflected in the preparatory conditions and the sincerity conditions for dialectical
argument.
After considering a few of problems of van Eemeren and Grootendorst’s
felicity conditions for argumentation, I propose the revised felicity conditions for
demonstrative argumentation and those for dialectical argumentation as follows:

<Felicity Conditions for Demonstrative Argumentation>
(1) Preparatory Conditions
The speaker believes that: (a) the hearer does not (or may not) believe that C is true
(on the grounds of S1, S2, …, Sn) ; (b) the hearer does (or will) believe that S1, S2,
…, Sn are true; (c) the hearer will accept S1, S2, …, Sn as justification of C.
(2) Sincerity conditions
The speaker believes that: (a) C is true; (b) S1, S2, …, Sn are true; (c) S1, S2, …, Sn
justify C.
(3) Propositional Content Condition
The speaker utters a series of assertions S1, S2, …, Sn, and C in which propositions
are expressed.
(4) Essential Condition
The performance of S1, S2, …, Sn, and C counts as an attempt by the speaker to
justify C, that is to convince the hearer of the truth of C.

<Felicity Conditions for Dialectical Argumentation>
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(1) Preparatory Conditions
The speaker believes that: (a) the hearer does not (or may not) accept C; (b) the hearer
does (or will) accept S1, S2, …, Sn; (c) the hearer will accept S1, S2, …, Sn as a
justification of C.
(2) Sincerity conditions
The speaker believes that S1, S2, …, Sn constitute an acceptable justification of C.
(3) Propositional Content Condition
The speaker utters a series of assertions S1, S2, …, Sn, and C in which propositions
are expressed.
(4) Essential Condition
Performance of S1, S2, …, Sn, and C counts as an attempt by the speaker to convince
the hearer that S1, S2, …, Sn constitute an acceptable justification of C.

In this section, I have showed that van Eemeren and Grootendorst’s felicity
conditions for argumentation have some problems in their preparatory and
responsibility conditions, and hence, do not reflect the characteristics of the speech
act of argumentation correctly. Since these problems show the need to revise their
felicity conditions and to divide them into two kinds, one for demonstrative and the
other for dialectical, I provided my own felicity conditions for each kind of
argumentation respectively. In the next section, I will discuss how an ad hominem
argument could be identified as demonstrative or as dialectical and show how an ad
hominem argument could be regarded as legitimate from the perspective of speech act
theory.
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3. Ad Hominem Arguments and the Felicity Conditions for Argumentation

1) Evaluation of Three Types of Ad Hominem Arguments

Now, let us consider how several types of ad hominem arguments could be classified
as dialectical or as demonstrative, and then apply the felicity conditions for dialectical
argument and those for demonstrative argument to each type of ad hominem argument
and see whether those conditions are satisfied. I will argue that some types of ad
hominem arguments do satisfy those conditions, and hence, they are legitimate from
the perspective of speech act theory.
Several types of ad hominem arguments are found in textbooks and a certain
type of ad hominem in one book could be overlapped with a different type of ad
hominem in another book. In this paper, I classify ad hominem arguments into three
types: abusive, circumstantial, and bias. In the abusive type of ad hominem, the
arguer attacks a person’s incapability or immorality to undermine the person’s
credentials. In the circumstantial type of ad hominem, the arguer attacks a person’s
inconsistency in his statements or behaviors to undermine his credentials33. In the bias
type of ad hominem, the arguer attacks a person’s status or interest such as political,
social, or economic status, gender, religion, etc. to undermine the person’s partial
33

Inconsistency which is attacked in the circumstantial ad hominem may be regarded as one of
incapability. However, in circumstantial ad hominem, the inconsistency is mentioned with a very
specific example by the arguer, for example, “you say this and you act that” or “you say this now and
you said that before”. However, the incapability in abusive ad hominem is usually not described with
such a specific example.
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judgment on a subject matter34.
Let me begin with a circumstantial ad hominem argument in which the arguer
rejects a person’s view by condemning the person’s inconsistent statements or
behaviors. Recall that the circumstantial ad hominem begins with something that the
targeted person should admit – e.g. his official statement or behavior. And then the
arguer moves to show that the person’s inconsistency between statements and/or
behaviors. In this respect, the circumstantial ad hominem has the characteristic of
dialectical arguments. Let me discuss with a specific example of the circumstantial ad
hominem, the son’s ad hominem argument in the smoking case, and see how the son’s
argument could be regarded as a dialectical argument and as a legitimate argument
from the perspective of speech act theory.

<The mother’s argument>
P1. Smoking is unhealthy.
C1. Therefore, you should not smoke.

<The son’s ad hominem argument>
P2. You argue that I should not smoke because smoking is unhealthy.
P3. You smoke.
C2. Therefore, you have no right to advocate the argument.

34

In abusive ad hominem, the characteristic of the targeted person is described with contempt, for
example, being liar, being stupid, and so on. However, the status of the targeted person in the bias type
of ad hominem can be neutral, for example, being woman, being Democratic, being Christian, and
being rich, etc.
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The premises of the son’s ad hominem are what the targeted person should admit –
the mother’s arguing against smoking (P2) and her smoking (P3). Let us consider if
the son’s argument violates any of the felicity conditions for dialectical argument. The
son does not need to believe that smoking is unhealthy or that he should not smoke
because smoking is unhealthy. But, he believes that P2 and P3 constitute an
acceptable justification of C2. Therefore, the sincerity condition for dialectical
argument is satisfied. The son believes that now his mother does not (may not) accept
C2, but that she would accept P2 and P3 and that she would accept P2 and P3 as a
justification of C2. Therefore, the preparatory conditions are satisfied. The
propositional content condition is satisfied because the son utters a series of
assertions, P2, P3, and C2 in which propositions expressed. The essential condition is
satisfied because performance of P2, P3 and C2 counts as an attempt by the son to
show his mother that P2, P3 constitute an acceptable justification of C2.
The son’s argument shows that the mother’s smoking makes him feel
unhappy with her argument. If all the felicity conditions are fulfilled in her argument,
then the son, as the hearer, should be happy with her argument. Is there any violation
of the felicity conditions for argumentation which is revealed by the mother’s
smoking? Let me discuss why the son would not be happy with his mother’s
argument in detail. In order for the mother’s argument to be successful, her
argumentation should satisfy the felicity conditions for demonstrative argument. For
the sincerity conditions, the mother needs to believe that C1 is true and that P1 is true
and that P1 justifies C1. For the preparatory conditions, the mother needs to believe
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that the son does (or may) not accept C1 and that he will believe P1 is true and that he
will accept P1 as a justification of C1. For the propositional content condition, the P1
and C1 need to be an assertion in which a proposition is expressed. For the essential
condition, performance of S1 and C1 counts as an attempt by the speaker to convince
the hearer that S1 constitutes a justification of C1.
Now, let us see how the mother’s smoking could make the son feel unhappy
with the mother’s argument. First, the son may regard the mother’s smoking as
evidence to show the violation of the second sincerity condition that the mother
believes that smoking is unhealthy. Then, what the son wants to argue to his mother
could be described as follows:

<V1: Violation of the sincerity condition for the truth of premises>
(P2) The mother argues that the son should not smoke because smoking is unhealthy.
(P3) The mother smokes.
(H1) If the mother believed that smoking is unhealthy, she would not smoke.
(H2) The mother’s smoking is evidence that she does not believe that smoking is
unhealthy.
(H3) The mother draws her conclusion that the son should not smoke from what she
does not believe, which is smoking is unhealthy.
(C2) Therefore, the mother has no right to advocate the argument that the son should
not smoke because smoking is unhealthy.

Second, the son may regard the mother’s smoking as evidence to show the violation
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of the third sincerity condition that the mother believes that P1 justifies C1. In this
case the son would believe that the mother believes smoking is unhealthy, but that she
has another reason for her smoking. For example, even though she believes that
smoking is unhealthy, she may think that smoking makes her feel relaxed and is good
for her mind. In other words, the son may believe that the mother, in fact, does not
believe that P1 justifies C1. Then, the son’s argument could be reformulated as
follows:

<V2: Violation of the sincerity condition for justification>
(P2) The mother argues that the son should not smoke because smoking is unhealthy.
(P3) The mother smokes.
(H4) The mother asserts that smoking is unhealthy.
(H5) If the mother believes that smoking is unhealthy, then she has another reason for
her smoking.
(H6) The mother has another reason for her smoking. [from (H4) and (H5)]
(H7) Therefore, the mother does not believe that just the fact that smoking is
unhealthy is a good justification of the conclusion that the son should not smoke.
(C2) Therefore, the mother has no right to advocate the argument that the son should
not smoke because smoking is unhealthy.

In (V1) the mother is supposed to violate the second sincerity condition, and in (V2)
she is supposed to violate the third sincerity condition. In either case of the mother’s
violating the sincerity conditions, the two premises of the son’s argument which
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should be accepted by his mother reveal the inconsistency between his mother’s
argument and her practice, and hence, can serve as evidence to show that her
argument does not satisfy the felicity conditions for argumentation, and hence, that
her argument is unsuccessful from the perspective of speech act theory.
Now, let us consider what types of ad hominem arguments can be classified
as demonstrative argument and if that type of ad hominem could be regarded as
legitimate from the perspective of the speech act theory. Let me show how abusive ad
hominem arguments can be regarded as demonstrative argument.

P2. The mother argues that the son should not smoke because smoking is unhealthy.
P4. The mother is a hypocrite.
C2. Therefore, the mother has no right to advocate her argument.

At first glance, this ad hominem argument does not seem to be a dialectical
one because it is hard to imagine that the mother would accept P4. In order for an
argument to be treated as a dialectical one, the arguer needs to believe that the
premises would be acceptable by the hearer. The arguer of an abusive ad hominem
argument rejects a person’s view by attacking the person’s character or personality. In
almost every case, it seems hard to imagine that the targeted person is willing to
admit that he has such a blamable character when there is no additional explanation or
evidence of the blamable character. If the arguer does not expect the hearer to accept
such a premise, why does he present that premise? The answer should be that he
believes that premise. In this respect, it seems that the arguer of an abusive ad
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hominem argument should be regarded as presenting a demonstrative argument.
However, when the hearer of an abusive ad hominem is not the targeted
person, but other people who may or may not know the targeted person, there is a
possibility for an abusive ad hominem can be regarded as dialectical, depending on
what the hearer knows about the targeted person. Let me discuss this case in the next
section regarding the audience of ad hominem arguments and classify abusive ad
hominem as demonstrative argument for the time being.
Does this argument satisfy the felicity conditions for demonstrative
argument? I do not think so because it does not satisfy the second preparatory
condition regarding the arguer’s belief that the hearer would accept the premises. If
the arguer has common sense, he would know that it is very difficult for the targeted
person to accept the premise which is such an insult for him. However, by presenting
that premise, the arguer of an abusive ad hominem violates a felicity condition for
demonstrative argument, and therefore, the abusive ad hominem arguments can be
regarded as illegitimate from the perspective of the speech act theory.
One may ask why we should assume that the targeted person would not
accept the premise about his character – his incapability or immorality. When the
targeted person is reasonable enough, he might accept that he has that blamable
character, and hence, the second preparatory conditions would be satisfied. However,
even after the targeted person accepts that premise, probably he would claim that his
character has nothing to do with his view, and hence, he would not accept that the
premises justify the conclusion. It would not be difficult for the arguer to anticipate
that the targeted person would not accept that the premises justify the conclusion,
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even after the targeted person accepts the premise regarding his character. This is the
violation of the third preparatory condition, and hence, the abusive ad hominem
becomes an infelicitous speech act.
What if the targeted person accepts not only the premise regarding his
character, but also that the premises justify the conclusion? Even if it would rarely
happen, it could happen and an abusive ad hominem argument could be a legitimate
argument from the perspective of speech act theory in this case. However, what I
want to emphasize here is that an abusive ad hominem argument has a very special
characteristic which is different from any other arguments. When the hearer himself
becomes the target of an argument and therefore, when the hearer is involved in an
argument not only as an audience but also as a subject matter of the argument, it is
almost always very difficult for the hearer to cooperate with the arguer and make
progress in the argumentative exchange, and hence, it is almost always impossible for
an abusive ad hominem to be a legitimate argument from the perspective of speech
act theory.
Until now, I have considered which ad hominem arguments can be regarded
as dialectical and which as demonstrative, and then, whether an ad hominem
argument classified as dialectical or demonstrative can be regarded as legitimate or
illegitimate from the perspective of speech act theory.

2) The Audience of Ad Hominem Arguments

In the felicity conditions for demonstrative or dialectical argument which I proposed
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in the previous section, I assume that the hearer is the second party that is the targeted
person in the case of ad hominem argument. However, the actual audience of an ad
hominem argument can be a third party who may or may not know the targeted person.
Are those felicity conditions still working for ad hominem arguments when the
intended audience is a third party? Let me begin with a similar problem occurring in
the speech act of complaining.
Jacobs (1989, 352) claims that a speaker may express a very different
intention through complaining. What kind of an act is being performed through a
complaint depends on the relation of the addressee to the complainable state of affairs.
For example, there are several situations of complaining: first, complaining to
someone about something they did; second, complaining about something for which
the addressee bears no direct responsibility. In the first case, the speaker’s intention is
to obtain some sort of remedial offering from the offender - apology, account,
compensation. In the second case, the speaker’s intention is to obtain sympathy or
advice from the addressee (e.g., friend). A more complex situation of the second case
is complaining before an audience who plays a role of jury. In this case, the speaker’s
intention may be to obtain public censure of an offending party.
The preparatory conditions for complaining are different in each case. In the
first case where the speaker is seeking remedy, he assumes that the addressee can
provide it. In the second case where the speaker is seeking sympathy, he assumes that
the addressee is concerned about his well-being and that he deserves sympathy. When
complaining before an audience, the complaint must be made on public moral
grounds.
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There seems to be a similar problem in the speech act of argumentation as in
complaining. The speaker’s intention in argumentation may be different depending on
who the hearer is. The speaker’s intention can be different depending upon whether
the hearer is advocating for the opposite opinion or the hearer is just an audience who
has no specific stance toward the speaker’s opinion, or the hearer is supporting for the
arguer’s opinion. The goal, in each case, is apparently persuasion. However, the
intended audience may be a group of people who have already agreed with the
speaker, who may thus be “preaching to the choir.” Or, in a practical context of
political or religious argumentation, the speaker’s goal may be to set the audience to
do something. Or, the speaker may be playing “devil’s advocate” to encourage the
hearer to strengthen the argument.
The pragma-dialectical theory of argumentation developed by van Eemeren
and Grootendorst does not pay much attention to the role of audience. According to
van Eemeren and Grootendorst (1995), the hearer of an argument is considered to be
an opponent of the arguer. They do not pay much attention to the possibility that the
hearer can be audiences each of whom may take a different stance towards the
arguer’s standpoint. According to the pragma-dialectical theory of argumentation, the
ad hominem argument is a fallacy because the ad hominem is a violation of the first
rule for critical discussion: Parties must not prevent each other from advancing
standpoints or casting doubt on standpoints in the confrontation stage where the
protagonist and the antagonist of a standpoint enter into a difference of opinion. The
arguer of an ad hominem argument claims that the other party has no right to speak
about the standpoint: in the abusive ad hominem, the arguer undermines the other
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party’s credentials by claiming his incapability or immorality; in the circumstantial
one, the arguer does so by criticizing that the other party’s inconsistency in his
opinion or behavior; in the bias one, the arguer does so by suggesting the other party’s
partial judgment due to their position or interest.35
Bonevac (2003) points out that many argumentative situations such as an
election campaign involve more than two participants, protagonist and antagonist, and
the goal in such argumentation is not to convince one’s opponent but to convince
third-party audiences. Therefore, the participants of such an argumentative situation
must take into account the audiences to induce them to agree. According to Bonevac,
credibility is a critical question to the audience, and hence, the participants of such
argumentation try to enhance their own credibility or to undermine the credibility of
their opponent. Apparently, this might be regarded as a fallacious move from the
perspective of pragma-dialectical theory; however, whether an ad hominem is
fallacious or not may depend on whether such an argument regarding the opponent’s
credibility can resolve an issue with the audiences.
Van Rees (2003) claims, as a response to Bonevac, that a third party audience
can be considered to be an antagonist even when the audience takes a neutral stance
to the arguer’s standpoint, and the arguer needs to direct his argumentation both at the
second party opponent and the third party audience in the same way even if the
arguer’s real goal is to convince the third party audience. According to him, although
enhancing one’s own credibility and undermining the opponent’s certainly have a
35

In their paper, they use different categorization for ad hominem such as “tu quoque” which is the
circumstantial type of ad hominem and “circumstantial” which is the bias type of ad hominem in my
categorization.
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function with regard to the audiences, a rational audience should not and will not be
convinced by such an ad hominem that in the absence of real argument.
I think that there is a need to distinguish between the second-party opponent
and the third-party audience when the subject matter of an argument turns to the
second party’s credibility. Even though they are both hearers of an arguer’s ad
hominem argument, their mental states towards the argument would be quite different
and it is not difficult for the arguer to expect such a difference in their attitudes. This
means that there should be different preparatory conditions according to who is the
hearer. Let me remind you that the legitimacy of an argument from the perspective of
speech act theory depends on whether or not an argument satisfies the felicity
conditions for argumentation.
If the preparatory conditions of an ad hominem argument can be satisfied
depending on who is the hearer, then the ad hominem argument can be legitimate or
illegitimate depending on whether the hearer is the second-party opponent or a thirdparty audience. We cannot put the second-party opponent and the third-party audience
into one and the same group of audiences if the legitimacy of an argument can not be
maintained in between the one and same group of audiences. And I doubt that the
satisfaction of the preparatory conditions could remain the same whether the hearer is
the second-party opponent or a third-party audience, even when the second-party
opponent is very rational and is able to take a neutral stance towards the ad hominem
argument attacking him. And why should we suppose that the second-party opponent
is very rational?
Now, let me discuss a specific example of ad hominem argument when its
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audience is a third-party. Ad hominem arguments used in cross-examinations in courts
or ad hominem used in political debates during election campaigns are actually
towards not the targeted person but third-party audiences. First, let me consider an
abusive ad hominem argument used by Tom’s advocate which can be used in crossexamination in courts.

P1) Jane testifies that she witnessed Tom’s murdering his wife through the window.
P2) Jane is a mentally deficient person. (Her clinical history of psychosis proves this.)
C1) Therefore, Jane has no right to testify to Tom’s murder.

In fact, Tom’s advocate may not believe P2 to be true, and he may know that Jane has
completely recovered from her mental illness recently. However, the advocate would
know that P1 and P2 are acceptable by the justices and the jurors and that the justices
and the jurors will accept P1 and P2 as a justification of C1. And the advocate himself
believes that P1 and P2 constitute an acceptable justification of C1. In this respect,
this abusive ad hominem could be regarded as dialectical argument and satisfy the
preparatory and the sincerity conditions for dialectical argument when Jane’s mental
deficiency is backed up by her clinical history. Therefore, this argument seems to be
legitimate from the perspective of the speech act theory and it becomes the
prosecutor’s burden to show that Jane is completely recovered and capable of
testifying in spite of her past history of mental illness.
It is noteworthy that the hearer’s response would be quite different when the
hearer is the targeted person, the second-party opponent. Let us suppose that this
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abusive ad hominem is presented only to Jane by Tom’s advocate.

P1) You testified that you witnessed Tom’s murdering his wife through the window.
P2) You are a mentally deficient person. (Your clinical history of psychosis proves
this.)
C1) Therefore, you have no right to testify to Tom’s murder.

What kind of response can we expect from Jane? Definitely, Jane would not accept
P2 and she would get angry and try to show that she is completely recovered from the
mental illness and qualifies for testimony. Whether this abusive ad hominem
argument is regarded as demonstrative or dialectical, this argument seems to violate
the second preparatory condition that the speaker believes that the hearer will accept
the premises. The arguer would know that it will be very difficult to make the targeted
person to accept the premise regarding her mental deficiency. The essential condition
for argument is to convince the hearer of C1 on the basis of the acceptability of P1
and P2. However, even when there is some evidence of her deficiency, it will be very
difficult to draw the targeted person’s acceptance of the premises. Therefore, when
the audience of an abusive ad hominem is the targeted person, the preparatory
conditions for argumentation are almost always violated, and hence, the argument
becomes illegitimate from the perspective of the speech act theory36. However, when

36

However, in this legal case, the arguer provides very specific evidence or explanation of why the
targeted person has such incapability of testifying such as her clinical history of mental illness.
Therefore, this abusive ad hominem does not completely shut down discussion because this argument
somehow suggests a specific way how the targeted person could reject such evidence – by providing
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the audience of an abusive ad hominem is a third-party audience, the preparatory
conditions would not be violated that easily and there is a possibility for the argument
to be legitimate.
Let us move on and see another ad hominem argument towards Al Gore’s
environmentalist claim against global warming:

In 2007, Al Gore's mansion in Nashville burned through an average of 17,720 kWh of
electricity per month (see Al Gore's energy bills from 2005 to mid-2008, via the Tennessee Center for
Policy Research, which first reported on Al Gore's energy usage in 2007), which is almost 19 times as
much as the monthly electricity consumed by the average U.S. household (936 kWh), and almost 3
times as much electricity as the average U.S. commercial customer (6,408 kWh), (see these data from
Dept. of Energy). So it's just a little hard to take Al Gore's preaching about climate change too
seriously when his own household's contribution to the "climate crisis" is almost 20 times greater of
the average American household, and almost three times greater than even the average commercial
user of electricity.37

This circumstantial ad hominem argument towards Al Gore could be
formulated as follows:

P3) Al Gore preaches against global warming.
P4) Al Gore possesses a mansion which consumes much greater amount of electricity
than the average U.S. household does.
C2) Therefore, he has no right to preach against global warming.

evidence such as her doctor’s testimony of her complete recovery. In this respect, the abusive ad
hominems in the court can be successful from the perspective of speech act theory even when the
hearer is the second-party targeted person.
37
http://mjperry.blogspot.com/2010/02/when-it-comes-to-his-own-carbon.html
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When this argument is presented to a third-party audience, does it satisfy the felicity
conditions for argumentation? Let us consider a few possible cases depending on who
are the audiences of this argument. First, this argument might be presented to the
supporters of Gore’s anti-global warming project. Second, the audiences may be the
people who know nothing about Gore’s project and take a neutral attitude towards
Gore. Third, much political argument is directed at an audience of people who already
agree with the conclusion.
The arguer believes that the audiences in the first case probably know P3
already, and that those in the second case would accept P3 as a piece of information
when there is no apparent counter-evidence of it. And the arguer believes that P4
would be accepted as true by the audiences even if they might not know P4 until now,
because the audiences know that Gore’s social and economical status could afford
such a mansion and the arguer provided the specific evidence of the electrical usage.
And the arguer seems to believe the premises and the conclusion to be true, (How
could he not believe them when he arguing with such evidence?) and he believes P3
and P4 justify C2. Therefore, this argument would be classified as demonstrative and
satisfy the felicity conditions for demonstrative argument. From the perspective of the
speech act theory, is there any way in which the audiences would be unhappy with the
conclusion even when they accept P3 and P4 as true? The supporters of Al Gore may
claim that Al Gore needs such a huge mansion for his political and social meetings or
whatever. However, the burden of explaining how the huge consumption of electricity
could be justified in spite of Gore’s preaching against global warming seems to be on
Gore’s or his supporter’s shoulder.

169

In the above two ad hominem arguments, the arguer provided the specific
evidence of the targeted person’s mental illness or behavior. Given that evidence,
third-party audiences would regard ad hominem arguments as legitimate from the
perspective of the speech act theory. However, what if such evidence of the targeted
person’s incapability or behavior is not provided to the audiences? Or, what if such
evidence is irrelevant to the targeted person’s argument or assertion? For example, let
me make a change in the previous abusive ad hominem argument used in the crossexamination in courts.

P1) Jane testifies that she witnessed Tom’s murdering his wife through the window
P2’) Jane has been accused of beating her children several times. (Her history of
police investigation proves this.)
C1) Therefore, Jane has no right to testify to Tom’s murder.

In this case, even after third-party audiences, such as the justices and the jurors,
accept P1 and P2’ as true, it would not be clear to them how P1 and P2’ can justify C1.
Does the arguer believe that P1 and P2’ justify C1 with an additional reason? If so, he
is violating Gricean Maxim of Quantity because he does not provide appropriate
amount of information of how P1 and P2’ justify C1. If he does not have any further
reason how P1 and P2’ justify C1, he is violating Gricean Maxim of Relevance
because P2’ is irrelevant to her capability of witnessing or testifying. Therefore, this
argument is illegitimate from the perspective of speech act theory. To summarize, the
speech act theory implies that abusive ad hominem arguments are legitimate only if
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the targeted person’s incapability or immorality which the arguer accuses is relevant
to the targeted person’s statement or argument.

4. Ad Hominem Arguments and The felicity Conditions for Assertion

An argument is a set of assertions which have a certain logical relation
between them. However, ordinary people who may not know well of argumentation
could regard an argument just as a set of assertions. In this respect, the ad hominem
argument may be seen as a refutation of a person’s advocacy of an assertion. In the
smoking case, the son may regard what his mother is saying as two separate
assertions that the son should not smoke and that smoking is unhealthy, without
paying much attention on the logical relation between the two assertions. And the
son’s conclusion can be regarded as a claim that his mother does not qualify for
asserting that he should not smoke and/or that smoking is unhealthy.

<Ad hominem as a refutation of a person’s advocacy of an assertion>

(P2) The mother asserts that the son should not smoke because smoking is unhealthy.
(P3) The mother smokes.
(C3) Therefore, the mother has no right to advocate the assertion that the son should
not smoke and/or the assertion that smoking is unhealthy.

What should be the felicity conditions for the speech act of assertion? Let me describe,
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in brief, the recent epistemological discussion with regard to the norm for proper
assertion. Timothy Williamson (1996) proposes the strongest epistemic requirement
of proper assertion, the Knowledge Norm of Assertion (KNA), according to which
one should assert that p only if one knows that p. The KNA has been criticized as too
strong for proper assertion because there are many cases in which we have enough
reasons to believe a proposition to be true, when actually it is not true. For example,
when a person sees white stuff outside in winter, which exactly looks like snow (but
is actually foam), the person’s assertion that there is snow outside is false and violates
the KNA. However, in this case, it could be said that the person reasonably believes
that he knows that there is snow outside. It is not within one’s capability to check
whether every proposition he believes to be true is in fact true.
Jennifer Lackey (2007) proposes a weaker form of the norm for proper
assertion, the Reasonable Belief Norm of Assertion (RBNA), according to which one
should assert that p only if one reasonably believes that one knows that p. In other
words, one should assert that p only if one reasonably believes that one believes that p
is true and justified. Seen from the perspective of speech act theory, the RBNA seems
to have some thing to satisfy the possible felicity conditions for assertion. We may
say that the sincerity condition for assertion is that the speaker believes that what he
is saying is true. And RBNA seems to satisfy the possible sincerity condition for
assertion. Also, RBNA seems to satisfy the possible preparatory condition for
assertion that the speaker believes that he has evidence (or a reason) for the truth of
his assertion. However, the epistemological discussion of assertion does not reveal
what the speaker’s motivation of asserting is. Why would a speaker make an assertion
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to a hearer? The purpose of assertion is to let the hearer know the truth of the
assertion. Therefore, from the speaker’s point of view, the hearer should not seem to
know the truth of the assertion. Or, at least, it is not obvious to the speaker that the
hearer knows or remembers of the truth of the assertion. This should be the other
preparatory condition for assertion. Now, let me formulate the felicity conditions for
assertion as follows:

<Felicity Conditions for Assertion>38
1. Propositional Content Condition:
The speaker expresses a proposition P in making an assertion.
2. Preparatory Condition:
1) The speaker believes that he has evidence for the truth of the proposition.
2) It is not obvious to the speaker that the hearer knows (does not need to be
reminded of, etc.) p
3. Sincerity Condition:
The speaker believes that the proposition expressed in the assertion is true.
4. Essential Condition:
The utterance counts as an attempt by the speaker to the effect that the
proposition represents an actual state of affairs.

Now, let us go back to the son’s ad hominem argument in the smoking case.
The son may notice that the mother’s assertion that smoking is unhealthy violates the
38

Searle, (1969), Speech Acts, p. 66.
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sincerity condition in that she does not believe the assertion to be true. In addition, the
son may be unhappy that the mother does not give him a necessary amount of
explanation of why the son should not smoke. That means that the mother commits a
violation of the Gricean maxim of quantity in that she does not give the information
required to make her assertion that the son should not smoke informative. The son’s
argument could be formulated as follows:

<V3: Violation of the sincerity condition and the maxim of quantity>
(P4) The mother asserts that smoking is unhealthy.
(P3) The mother smokes.
(H7) The mother’s smoking shows that she does not believe that smoking is
unhealthy.
(C3) Therefore, the mother does not have the right to advocate the assertion that
smoking is unhealthy.
(H8) The mother has another reason for claiming that the son should not smoke.
(H9) The mother does not tell the son the genuine reason for her assertion that the son
should not smoke.
(H10) The mother does not give the information required to make her assertion
informative.
(C4) Therefore, the mother does not have the right to advocate the assertion that the
son should not smoke.

This argument, V3, is a little different from V1 or V2 in which the son deals with the
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mother’s two assertions as a unit, an argument. An argument is not just a set of
assertions but consists of logical relations among the assertions. To give a good
argument an arguer needs to show explicitly the reason why an assertion becomes
true when other assertions are true. If the son treats the mother’s assertions as an
argument, then the mother’s insincerity in V1 and V2 each becomes a direct violation
of the first and the third sincerity condition for argumentation respectively. However,
if the son treats the mother’s assertions not as logically related to each other, but as
independent assertions, then the mother’s insincerity in her assertion that smoking is
unhealthy does not become a direct violation of the sincerity conditions for her
assertion that the son should not smoke, because it is not obligatory for the speaker to
give the hearer the reasons for asserting, even though it is required for the speaker to
have his own reason for the assertion. However, in the case of V3, the mother’s
negligence in not giving the exact reason for her smoking is a violation of the maxim
of quantity, and hence, a violation of a general principle of conversation, the
cooperative principle.
We may imagine another case in which the son takes notice not of her
insincerity in her assertions, but only her violation of the maxim of quantity. In this
case the son’s argument could be formulated as follows:

<V4: Violation of the maxim of quantity>
(P4) The mother asserts that smoking is unhealthy.
(P3) The mother smokes.
(H11) The mother has a reason for her smoking, which overrides her belief that
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smoking is unhealthy.
(H12) The mother asserts that the son should not smoke without saying her genuine
reason for her smoking.
(H10) The mother does not give the information required to make her assertion
informative.
(C3) Therefore, the mother does not have the right to advocate the assertion that the
son should not smoke.

In this case the mother believes that smoking is unhealthy; therefore, she does not
violate the sincerity condition. Then, she should have a reason why she smokes in
spite of her belief that smoking is unhealthy. But she did not explain that reason. And
the son would believe that the mother did not provide the information required.
One might question what more information should be required for the mother
to provide than her own belief that smoking is unhealthy in order to prohibit the son’s
smoking, even though there was a separate reason for her own smoking. For example,
if a traveler asks you for directions to somewhere, what is the required information
for you to provide? Is it required for you to explain how you know that direction even
though you also look much like a traveler? It seems a little vague to decide how much
information should be stated in order to make your assertion appropriate from the
Gricean point of view.
However, when the mother makes an assertion, she is required to have her
evidence for the assertion. If potential counter-evidence of the assertion, such as her
smoking, is apparent to the hearer, it seems that she is required to explain why her
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assertion is true in spite of the apparent counter-evidence. Or, at least, she is supposed
to respond to the potential counter-evidence of her assertion such as her smoking if
called upon to do so. For example, suppose that a stranger asks you time and you do
not have a watch. If you knew time because you asked time to another person a few
second before you got the question, it seems obligatory for you to explain to the
hearer how you knew time in spite of the counter-evidence of your assertion about
time – your not having a watch. In the same way, in the smoking case, the mother
shows the counter-evidence of her assertion - her smoking - to her son. Then, the
mother seems to be required to explain why the truth of her assertion would not be
denied by the counter-evidence.
In either way of violating the cooperative principle, the son’s argument could
be a legitimate argument to refute the mother’s advocacy of the assertion. He shifts
the burden of proof, in the sense that he shows that his mother has not said enough to
support the conclusion she tries to draw. To justify that conclusion in the context of
her behavior, she must say more – explaining, for example, that there are overriding
considerations. Therefore, when the son’s ad hominem argument is formulated as a
refutation of the mother’s advocacy of her assertion, it could be a legitimate argument
from the perspective of speech act theory.
In this chapter, I have shown that circumstantial ad hominems can be
legitimate if there is evidence of practical inconsistency between a person’s beliefs
and actions. Also, I have shown that abusive ad hominems can be legitimate when
they are presented to a third-party audience with relevant evidence of the targeted
person’s incapability or immorality. There is an important further difference.

177

Circumstantial ad hominems point towards further discussion and debate, demanding,
in effect, that the speaker explain the apparent discrepancy between beliefs and
actions by showing that the discrepancy is only apparent or that there are undercutting
or overriding considerations. Abusive ad hominems, in contrast, tends to shut down
discussion and debate by disqualifying a participant. When the intended audience of
an abusive ad hominem is the second-party opponent, the targeted person, it would be
hard for the arguer to expect the audience’s acceptance of the premise which blames
the audience’s immorality or incapability, and hence, this ad hominem will most
likely come to a deadlock. This is an infelicitous performance of argumentation from
the perspective of speech act theory. However, when the intended audience of an
abusive ad hominem is a third-party audience, and the blamable character is relevant
to the subject matter, and the arguer has evidence of the blamable character, then this
abusive ad hominem could succeed in obtaining disqualification of the targeted
person from the perspective of the third-party audience and thus be legitimate from
the perspective of speech act theory.
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VI. Conclusion

In this dissertation I have shown that ad hominem argument is not a type of fallacious
argument by evaluating it from various philosophical perspectives. However, there
still remain some questions to be addressed regarding ad hominem argument. First,
there are apparently absurd abusive ad hominem arguments that still seem to fail to be
good arguments from any of the epistemological or the linguistic point of view. I
mean, by “absurd” abusive ad hominem, the case in which it would be very difficult
to find relevance between a person’s bad character and the rejection of his/her
assertion or argument.
For example, consider the following abusive ad hominem: Kevin is Russian;
Kevin says that it is hot outside; therefore, Kevin does not have the right to say so (or
you should not take what Kevin is saying seriously). At first glance, it might be very
difficult to find how Kevin’s character of being Russian could be relevant to the truth
or acceptability of Kevin’s assertion about weather. The arguer of this ad hominem
might have in mind that all Russians are untrustworthy. However, the arguer might
mean that since Russia is much colder than other countries, you should not believe
literally what a Russian means by “hot”. Some apparently absurd abusive ad
hominem argument could be relevant and legitimate if you look into why the arguer
makes such an assertion; however, it would be very difficult to tell the difference
between the absurd abusive ad hominem and the possibly legitimate abusive ad
hominem if only such apparent content is given. It would not be an easy task to assess
the degree of relevance with the apparent content of ad hominem argument.
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This first problem can be put in another way: how far the principle of charity
should be applied in case of assessing ad hominem argument. According to the
principle of charity, interpreters should seek to maximize the rationality of other’s
arguments and claims by rendering them in the strongest way reasonable. If we
should be maximally charitable in interpreting an ad hominem argument, why should
we not be maximally charitable in interpreting the other’s argument to which an ad
hominem is put forward? If we interpret every argument in the most charitable way,
there might not be a fallacious argument at all. If it is the case that the arguer of an ad
hominem argument is not charitable in interpreting the opponent’s argument, why
should we be charitable only in interpreting ad hominem arguments?
Let me consider how an audience could interpret an argument in the most
charitable way. First, the most charitable interpretation should reflect the arguer’s
intention in the argument correctly. If the interpretation takes place in the presence of
the arguer, the interpreter should gain the arguer’s agreement on the interpretation.
For example, the interpreter needs to gain the arguer’s agreement of what the
conclusion is and what the premises are in the argument. In this way, the interpreter
can capture what the arguer means by his argument. Second, if the interpretation takes
place in the absence of the arguer, the interpreter should make the interpretation on
behalf of the arguer and maximally sympathize with the arguer’s view. However, such
charitable interpretation should be also reasonable in the sense that there should be
justification or evidence why such an interpretation is plausible.
On the ground of this understanding of the principle of charity, an ad
hominem argument can be assessed in the following way: the arguer of an ad
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hominem argument needs to check whether the opponent would accept the premises
of the ad hominem argument which consist of what the opponent says (or argues) and
what character the opponent has (or what circumstance the opponent is put in). If the
opponent agrees that the arguer of the ad hominem correctly describes his claim or
argument, then the ad hominem argument can be said to make a correct interpretation
of the opponent’s claim or argument. In addition, if the opponent accepts that he has
such a character or that he is in such a circumstance, then we can say that the ad
hominem argument is interpreting the opponent’s argument in a charitable way.
The dialectical character of circumstantial or bias ad hominem argument
already shows that the circumstantial or bias ad hominem argument begins with a
charitable interpretation of the opponent’s claim or argument. In the case of abusive
ad hominem, even when there is no agreement from the opponent on his own
character, the ad hominem argument could be regarded as reasonable if there is
justification or evidence to show that the opponent has such a character. This means
that an abusive ad hominem which does not apply the principle of charity to the
opponent’s argument should be regarded as fallacious in order for the ad hominem
argument to be regarded as non-fallacious on the ground of the principle of charity.
As I have shown above, the application of the principle of charity does not
mean that any arbitrary interpretations of an argument should be allowed. Given that
the principle of charity is inevitably applied to the interpretation of everyday
argumentation in which the form and the content of arguments do not appear clearly,
an ad hominem argument can be called legitimate if it does not violate the principle in
interpreting the opponent’s argument and if it can be non-fallacious under the
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principle.
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