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Supervisor:  A.P. Martinich  

 

Thomas Hobbes is a major thinker in the tradition of natural law theorizing, but 

there is much debate over where he breaks with the tradition preceding him.  In this 

study, we argue Thomas Hobbes is best understood as a modern thinker with one foot in 

the older tradition of natural law exemplified by Thomas Aquinas and Francisco Suarez.   
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I.  Introduction 

 
 Thomas Hobbes when reflecting on his career famously said: “Doceo, sed frustra” 

[“I teach, but in vain”]. 1  Whatever success Hobbes had in seventeenth-century England, 

it would seem his teaching was in vain in the late nineteenth and early twentieth century 

which, as Edwin Curley recounts, saw a drought in Hobbes scholarship.  It has only been 

in the post-World War II era that Hobbes scholarship has seen a new flowering.2  The 

renewed interest in Hobbes is in large part due to a renewed interest in contract theory as 

well as the renewed search for a rational, non-arbitrary foundation for the social sciences 

and moral and political judgment.   

The Hobbes renaissance does not necessarily connote Hobbes’s posthumous 

teaching success, however.  Norberto Bobbio gives a terse summary of how scholars 

have taken Hobbes’s teachings:   

Thomas Hobbes belongs, de facto, to the history of the natural law tradition.  
There is no text on the history of legal and political thought which does not 
mention and analyse his philosophy, as one of the typical expressions of natural 
law theory.  On the other hand Hobbes belongs, de jure, to the history of legal 
positivism.  His conception of the law and the state is indeed a surprising 
anticipation of nineteenth-century positivist theories.3 
 

The tendency to subsume Hobbes’s natural law theory under a secularist-positivist 

interpretation of his texts continues today.4  It is conventionally argued that in contrast to 

classical natural law Hobbes (a) does not locate natural law in a divine economy and 

                                                
1 Quoted in Carl Schmitt, The Leviathan in the State Theory of Thomas Hobbes Meaning and Failure of a 
Political Symbol, trans. George Schwab and Erna Hilfstein, (Greenwood Press, 1996), p. 86. 
2 Edwin Curley, Reflections on Hobbes:  Recent Work on His Moral and Political Philosophy, Journal of 
al Research Vol. XV, 1989-90, p. 169-70. 
3 Norbeto Bobbio, Thomas Hobbes and the Natural Law Tradition, trans. Daniella Gobetti, p. 114 
4 Bobbio himself goes on to do this, p. 114 ff. 
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refuses to call it law until sovereign positive law and (b) juristically holds the civil 

sovereign’s command is sufficient for valid civil law, and adopts the separation of law 

and morals thesis.   

It is the contention of this study that these interpretations of Hobbes’s text have 

been too quick and are ultimately mistaken.  On these two scores, Hobbes’s presentation 

has one foot in the older tradition of natural law theorizing of Aquinas and Suarez.  These 

aspects must be accounted for in order to understand Hobbes’s presentation.  Specifically, 

Hobbes grounds his laws of nature in man’s natural directedness to self-preservation and 

requires full epistemic awareness of legislative pedigree for their full legal character.  

Duty flows from man’s in foro interno directedness toward self-preservation, but this 

natural directedness is not sufficient for the fundamental law of nature to be law.  It must 

also be commanded—and the recipient must be aware of the command.  It is here that we 

shall be able to understand Hobbes presentation in juxtaposition to Aquinas and Suarez.  

In positivizing natural law, Hobbes advances Suarez’s break with Aquinas.  The extent to 

which Hobbes’s argument is rhetorical we leave as an open question.  We do suggest, 

however, that the residual aspects of more traditional natural law collapse without the 

older scholastic metaphysical groundwork. 

In reassessing the secularist and positivist interpretations of Hobbes’s natural law 

theory we should ask:  how did Hobbes understand himself?  In the Leviathan Hobbes 

makes different, sometimes conflicting statements about the laws of nature.  He says at 

different points that the laws bind in conscience of subjects and sovereign, but also says 

that nothing the Sovereign can do to a subject can be called injustice.  When he claims 
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that his natural laws really are laws, he says they bind in foro interno, but then conditions 

their legal character upon knowledge of God’s legislation.  Hobbes’s “God-talk” is often 

not taken seriously.  Secular interpreters often have had an aversion to seriously engaging 

Hobbesian theology.5  Hobbes’s religious pronouncements are interpreted (or dismissed) 

as the irony of a religious skeptic, agnostic, or atheist.6  Others affirm Hobbes’s theism.7  

A few scholars have argued Hobbes’s theism is essential to his theory of law and 

                                                
5 See, e.g., C.B. Macpherson The Political Theory of Possessive Individualism, p. 72-73 294-295 (treatment 
of God is relegated to a footnote), David Braybrooke, Natural Law Modernized, p. 9, 114-120 (the “core 
theory” of natural law does not invoke the will of God; the ultimate imperative in Hobbes depends on the 
divine will, but Hobbes also shows us how we can dispense with the God-connection), John Deigh, 
“Reason and Ethics in Hobbes’s Leviathan” (Deigh argues God’s incomprehensibility is sufficient to 
dismiss divine command theory); Mark Murphy “Desire and Ethics in Hobbes’s Leviathan: A Response to 
Professor Deigh” (Murphy does not engage him on this point); David Gauthier The Logic of Leviathan:  the 
moral and political theory of Thomas Hobbes, p. 76, 176 ff. (God is treated last “partly because Hobbes 
does so, partly because God plays a secondary role in the system”). 
6 See for example, Edwin Curley "Calvin and Hobbes, or Hobbes as an orthodox Christian," Journal of the 
History of Philosophy, 34 (1996): 257-71, published with a reply by A. Martinich, and a reply to his reply 
on pp. 285-87; "Religion and Morality in Hobbes," in Rational Commitment and Social Justice: Essays for 
Gregory Kavka, ed. by Jules Coleman and Christopher Morris (Cambridge UP, 1998); "'I Durst Not Write 
So Boldly,' or How to Read Hobbes' Theological-Political Treatise," in Hobbes e Spinoza, ed. by Daniela 
Bostrenghi, intr. by Emilia Giancotti (Naples:  Bibliopolis, 1992), p. 497-593; Leo Strauss Natural Right 
and History (Chicago:  University of Chicago Press, 1953), p. 198, n. 43; Quentin Skinner, Reason and 
Rhetoric in the Philosophy of Hobbes (Cambridge, 1996, pp. 13-14);  
Moreover, much ink has been spilled making the specifically historical case for a non-theistic 
interpretation—exploring Hobbes’s social context, influencers and persons influenced, 16th century English 
life, etc.  See, e.g., Quentin Skinner, “The Context of Hobbes’s Theory of Political Obligation,” in M. 
Cranston and R.S. Peters, (eds.), Hobbes and Rousseau, 1972; “Hobbes’s Leviathan,” Historical Journal, 
VII, (2), 1964, p. 333 Skinner says:  “If there is to be any prospect of clearing up the confusions into which 
the study of Hobbes’s work has fallen, it is less philosophy and more history which is needed.”  I don’t 
deny that a historical study is helpful and even necessary, but for my limited space here I set aside the 
historical context of Hobbes’s work.  I will here concern myself principally with the more pointed 
philosophical task of evaluating Hobbes’s arguments on their own terms. 
7 See Peter Geach, "The Religion of Thomas Hobbes," Religious Studies, 17 (1981): 549-58; Willis Glover, 
"God and Thomas Hobbes," Church History 1960; K. C. Brown, "Hobbes's Grounds for Belief in a Deity," 
Philosophy 37 (1962): 336-344; M. M. Goldsmith, Hobbes's Science of Politics (Columbia UP, 1966), p. 250-
51;  J. G. A. Pocock, "Time, History and Eschatology in the Thought of Thomas Hobbes," in Politics, 
Language and Time: Essays on Political Thought and History (New York: Atheneum, 1971); H. Schneider, 
"The Piety of Hobbes," and P. Johnson, "Hobbes's Anglican Doctrine of Salvation," both in R. Ross, H. 
Schneider and T. Waldman (eds.), Thomas Hobbes and his Time (Minnesota UP, 1974). 
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obligation.8  We may call this a “theistic natural law” interpretation.  They hold 

Hobbesian natural law is grounded in a divine lawgiver, albeit in a peculiar way.  

Compatible with this approach, but with different emphasis, some have argued Hobbes 

was not the hard core positivist he is often held to be.9  The theistic and anti-positivist 

interpreters have attempted to contextualize Hobbes’s legal thought within the older 

Scholastic theories of natural law.10  Mark Murphy, for example, asserts that in matters of 

jurisprudence Hobbes “was more of a latter-day Thomas Aquinas than an early version of 

John Austin.”  A.P. Martinich locates aspects of Hobbes’s earlier thoughts on law “in line 

with Aquinas” and conjectures his later theory was possibly influenced by Francisco 

Suarez.11  Other scholars have suggested continuities from Aquinas to Hobbes in the 

command tradition of law.12  These claims invite critical inquiry.  Our concern here is not 

to probe into Hobbes’s personal religious beliefs.  That concern is outside our scope, and 

a definite answer may ultimately be obstructed by impregnable epistemic barriers.  Our 

aim is more modest:  we take seriously the role Hobbes ascribes to in foro interno 

obligation and the deity in his theory of natural law ex hypothesi and offer considerations 

on his thought within the larger natural law tradition.  

Section II will recount Hobbes’s important texts on the natural laws and the 

secular interpretation of these texts to set the table.  In Section III an alternative reading 
                                                
8 See A.E. Taylor, cited in K.C. Brown, Hobbes Studies, p. 37 ff; Howard Warrender, The Political 
Philosophy of Hobbes (Oxford: Clarendon Press, 1957); and F. C. Hood, The Divine Politics of Thomas 
Hobbes (Oxford: Clarendon Press, 1964); A.P. Martinich Two Gods of the Leviathan (Cambridge University 
Press:  1992). 
9 Mark Murphy “Was Hobbes a Legal Positivist?” Ethics 105 (July 1995): 846-873 
10 Martinich, Id., p. 132-33 and passim; Murphy, Id. 
11 Id., p. 133 
12 Gerald Postema, Law as Command:  The Model of Command in Modern Jurisprudence” Philosophical 
Issues 11 (2001).   
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colored by Hobbes’s concept of in foro interno obligation is defended.  This will bring us 

to consider Mark Murphy’s case for Hobbes to be considered a natural lawyer.  In 

Section IV, two objections to such a reading are considered.  The answer to the second 

objection will provide a springboard to further explore Hobbes’s place within the larger 

tradition.  Hobbes’s thoughts on God as promulgator of the law of nature and how God 

promulgates it will be considered.  In Section V Aquinas’s and Suarez’s theories of 

natural law and promulgation shall be traced pursuant to considering Hobbes’s position 

within the older natural law tradition.  It will be suggested that Hobbes’s presentation of 

natural law is best understood to advance Suarezian positivization.  
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II. Hobbes the Positivist? 

 
Many theorists have sought and purported to find in Hobbes’s theory of the 

sovereign the theoretical apparatus for legal positivism.  H.L.A. Hart, the promulgator of 

the “descriptivist” breed of positivism, gives a positivistic interpretation of Hobbes.13  

Several other Hobbes specialists concur Hobbes was a legal positivist.14   These 

interpretations are most often, and concomitantly, “secular.”  That is, they hold God is 

not a necessary part of Hobbes’s theory of natural law.  Hence, they deny Hobbes’s 

natural laws are really laws before human positive law.  Our central question, then—are 

Hobbes’s natural laws law—must begin with Hobbes’s text, and several passages are 

relevant here.  Hobbes’s prominent positivist-sounding texts and their prominent 

secularist-positivists interpretations deserve review.  It will be suggested that these 

interpretations do not adequately account for Hobbes’s doctrine of in foro interno 

obligation.  This discussion will give us a chance to consider Mark Murphy’s contention 

that Hobbes was a natural lawyer more in line with Aquinas than is conventionally 

understood. 

                                                
13 H. L. A. Hart, The Concept of Law (Oxford: Clarendon, 1961), pp. 61-64 
14 John Watkins, Hobbes's System of Ideas, 2d ed. (London: Gower, 1973), p. 114; Brian Barry, 
"Warrender and His Critics," Philosophy 43 (1968): 117-37, 131 -32; Jean Hampton, Hobbes and the 
Social Contract Tradition (Cambridge: Cambridge University Press, 1986), pp. 107- 10; Gregory S. Kavka, 
Hobbesian Moral and Political Theory (Princeton, NJ.: Princeton University Press, 1986), p. 248-50; S. A. 
Lloyd, Ideals as Interests in Hobbes's "Leviathan": The Power of Mind over Matter (Cambridge: 
Cambridge University Press, 1992), p. 15. (Quoted in Mark Murphy “Was Hobbes a Legal Positivist?” 
Ethics 105 (July 1995): 846-873.); Norbeto Bobbio, Thomas Hobbes and the Natural Law Tradition, trans. 
Daniella Gobetti, p. 165-6; M.M Goldsmith in The Cambridge Companion to Hobbes, p. 275 
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 In De Cive, Hobbes defined the law of nature as a “dictate of right reason.”15  

These dictates of right reason were the content of the natural, moral, and divine law 

which issued a “duty in all things, as much as possibly they can, to yeeld obedience.”16  

But later in the Leviathan Hobbes defined the law of nature as “a precept, or general rule, 

found out by reason, by which man is forbidden to do, that, which is destructive of his 

life, or taketh away the means of preserving the same, and to omit, that, by which he 

thinketh it may be best preserved.”17  Hobbes’s language combines a notion of obligation 

with an element of subjective calculation.   This trend seemingly continues at the close of 

Chapter 15, after Hobbes has enumerated the nineteen natural laws, Hobbes remarks: 

These dictates of reason, men use to call by the name of laws; but improperly:  
for they are but conclusions, or theorems concerning what conduceth to the 
conservation and defence of themselves; whereas Law, properly is the word of 
him, that by right hath command over others.  But yet if we consider the same 
theorems, as delivered in the word of God, that by right commandeth all things; 
then are they properly called laws.18 
 

Here, Hobbes appears to follow his geometrical method of postulating definitions and 

working out theorems.  But, he also seems to be further qualifying the law-like character 

of the “natural laws.”  When considered along with his later announcement that “law in 

general is not counsel, but command; nor a command of any man to any man, but only of 

him whose command is addressed to one formerly obliged to obey him,” we seem to have 

strong textual evidence that Hobbes’s “laws” are really prudential maxims for the rational 

                                                
15 De Cive, Ch. 11 
16 De Cive, Ch 13 
17 Leviathan, I.14, p. 86; All references are to A.R. Waller edition, Cambridge at the University Press, 
1904. 
18 Leviathan, I.15, p. 109-110 
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agent interested in his own survival.19  Obligation would seem to arise only after 

contracting law-making power to a Sovereign who then can make the laws oblige only by 

his positive command. 

Several expositions have traded on these passages to arrive at secularist-positivist 

interpretations of Hobbesian legal theory.  It will be helpful to recall some of the more 

prominent of these interpretations.  Jean Hampton argues “Hobbes characterizes his laws 

of nature as hypothetical imperatives...[and] is very hazy about the nature of [their] 

validity.”  This is because Hobbes wants to “caution his readers from thinking that these 

laws provide a full remedy for warfare.”  These theorems are based on the self-interested 

desire for self-preservation.  But, when Hobbes labels the laws divine commands, he does 

not thereby introduce “moral motivation for obeying the laws of nature” because self 

interest turns out to do all the work in our obedience to God.  Clearly, then, Hobbes 

emphasizes the “secular understanding of the laws’ warrant…[and] he did so because he 

believed it would provide a more powerful and more universal argument for their in foro 

interno validity.”  In short, “whether or not one believes in God, and whether or not one 

thinks that one can go to hell (and who does?), Hobbes argues that there is a 

tremendously powerful earthly motivation to follow these laws…”20  Gregory Kavka 

essentially agrees with Hampton on God’s irrelevance to the system declaring “God plays 

no substantive role in Hobbes’s moral and political philosophy.”  This is evident in his 

natural law theory because “God plays no role in the derivation of the actual contents of 

                                                
19 Leviathan, II.26, p. 189 
20 Hampton, Id., p. 89-90, 96 
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the laws of nature.”  Kavka asserts one is required to follow the laws of nature because 

they are the content of a sort of “rule egoism”: “general moral prescriptions created 

neither by command nor by consent.”  God’s role is dismissed because “[for Hobbes] we 

have no idea of him in our minds since he is infinite.”21  Deigh concurs on this agnostic 

point.22  Since Hobbes “did not think one could have a thought of God,” he had to define 

‘law of nature’ in a way which “did not imply it was a law.”  Hobbes instead referred to 

the “laws’ common content, the common subject of their instruction.”23  Gauthier 

similarly avoids the prospect of natural laws as law and calls them “prescriptions”—

something more than mere counsel yet shy of divine commands.  Hobbes’s theistic 

language is just evidence that he “has not fully emancipated himself from the medieval 

conception of natural law.”  Hobbes is “not aware of his own originality” in breaking 

from outmoded medievalism and apparently doesn’t even realize he is a saint of 

secularism.24  Gauthier asserts that Hobbes’s originality is manifest in his exposition of 

practical reason as discoverer of the means of self-preservation “and not discern[er] of 

the rationally unknowable will of God.”25  It follows that “the dictates of reason and the 

laws of God are no longer necessarily connected.”  Whatever God’s will is is a separate 

investigation.  “And the dictates of reason are not themselves law; only if they are 

commanded by God are they also laws.”26  Post-Enlightenment hagiographers are 

                                                
21 Kavka, Id., p. 362, p. 341 
22 I use the word “agnostic” here loosely to characterize the view the secularist interpreters impute to 
Hobbes. 
23 Deigh, Id., p. 57-8 
24 Gauthier, Id., p. 70 
25 Id.  
26 Id. 
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beneficiaries of the complete post-Hobbesian discrediting of outmoded medievalism, and 

so only they are able to “draw the conceptual lines with which Hobbes struggled.”  Thus 

the theistic interpretation of Hobbes is “saddling” Hobbes with “regress.”27  

 Notwithstanding differences, Hampton, Kavka, Deigh, and Gauthier all exemplify 

the secularist interpretation of Hobbes.  While these efforts helpfully show the rational 

calculating element of the natural laws, they fail to give the full picture.  It is never clear 

how mere “hypothetical imperatives,” calculative “egoistic rules,” “instructors” or 

“prescriptions” can generate obligation.  Where does the ought come from?  It will not do 

to say obligation falls out of merely laying down one’s rights unless generating obligation 

is akin to pulling a rabbit out of a hat.  The dignity of the effect cannot exceed the dignity 

of the cause.  In other words, there must be some prior norm binding contractors to lay 

down their rights if the genesis of obligation is to be valid.   

When Hobbes broaches obligation and duty in Chapter 15, he presupposes a prior 

duty toward peace which binds in foro interno.  This in foro interno duty is grounded in 

man’s dispositions—but the disposition is not sufficient.  It is formalized by God’s 

command.  Let us consider Hobbes’s in foro interno discussion where Hobbes shows the 

“grounding” content of the laws of nature is the fundamental human disposition toward 

self-preservation.   

                                                
27 Id., p. 72 
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III. In Foro Interno Obligation 

 
For Hobbes, the laws of nature are eternally and immutably lawful in what they 

command, “for pride, ingratitude, breach of Contracts (or injury), inhumanity, 

contumely, will never be lawful…”  That is, they always bind in foro interno or the 

“Court of Conscience, where they oblige, and are Lawes.”28  In Leviathan, conscience is 

connected to scientific knowledge that proceeds from definitions.  After scientifically 

deriving the nineteen laws of nature from definitions in Chapter 15, Hobbes says the laws 

of nature “oblige in Conscience always, but in effect then only where there is Security.” 

Because of Hobbes’s heightened concern throughout his work for sovereign authority 

against dissenters, he has been interpreted to severely limit if not eviscerate individual 

conscience.  But Hobbes himself signals that his doctrine of conscience has one foot in 

the older natural law tradition.  Traditional Christian natural law theorizing formulated 

conscience as God’s law engraved on the heart, following St. Paul’s famous dictum in 

Romans 2:14-15 (RSV-CE):   

When Gentiles who have not the law do by nature what the law requires, they are 
a law to themselves, even though they do not have the law. They show that what 
the law requires is written on their hearts, while their conscience also bears 
witness and their conflicting thoughts accuse or perhaps excuse them. 
 

Hobbes too says that Scripture testifies natural law has a divine pedigree, and is “seated 

in right reason.”  He cites various passages that are types of Paul’s dictum:  The mouth of 

the righteous will be exercised in wisdome, and his tongue will be talking of Judgement: 

                                                
28 De Cive III, 27 
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The law of God is in his heart (Psalm xxxvii. 30, 31). I will put my law in their inward 

parts, and write it in their hearts (Jerem. xxxi. 33).  But the word is very nigh unto thee, 

in thy mouth, and in thine heart; that thou maist doe it (Psal. cxix. 34).  These passages 

could easily be interpreted as rhetorical fodder.  But, it should be noted they were 

regularly cited as important proof texts in discussions of natural law in traditional 

Christian natural law theorizing.  For example, Thomas Aquinas quotes Jeremiah 31:33 

in one of his discussions of law.29  Hobbes is saying that these laws are accessible to all 

who can reason, not only to those (like the Jews) who have special revelation from God.  

While God does communicate by special or supernatural revelation, He declares the 

natural laws through reason, in Hobbes’s words, “by the dictates of natural reason.”30  

But, Hobbes’s deduction by reason “may seem too subtle” for all men to notice, so 

Hobbes says they are summed up in the Golden Rule, which all men will find “very 

reasonable.”31  It is then Hobbes explains the in foro interno obligation to obey these laws 

in an elliptical passage: 

the Lawes of Nature oblige in foro interno; that is to say, they bind to a desire 
they should take place: but in foro externo; that is, to the putting them in act, not 
alwayes. For he that should be modest, and tractable, and performe all he 
promises, in such time, and place, where no man els should do so, should but 
make himselfe a prey to others, and procure his own certain ruine, contrary to the 
ground of all Lawes of Nature, which tend to Natures preservation. And again, he 
that having sufficient Security, that others will observe the same Lawes toward 
him, observes them not himselfe, seeketh not Peace, but War; & consequently the 
destruction of his Nature by violence.32 
 

                                                
29 See Summa Contra Gentiles, trans. Vernon J. Bourke, III, Ch. 114 
30 Leviathan, II, 31, p. 259 
31 Leviathan, I, 15, p. 108 
32 Id. 



 13 

The laws of nature bind to a desire they should take place.  But, the external conditions 

may be such that the adherence to them would conduce to self-destruction.  To act in 

accord with them in such times would be contrary to the ground of all laws of nature—

that is, the most fundamental directedness toward self-preservation.  Hence, in Chapter 

15 Hobbes says the fundamental law of nature is:  every man ought to endeavor peace so 

far as he has hope of obtaining it.  The ought flows (in part, as we shall see) from the 

man’s fundamental disposition toward self-preservation, the internal ground of all laws of 

nature.  The good is prior to the right for Hobbes.  But, while we see that Hobbes is not 

an early Rawls in that respect, we also see just how radically Hobbes breaks from the 

older tradition.  For Hobbes, the good is not what is perfective of one’s being.  The prior 

good is thin.  That is, the primary good is not being dead.   

The ground of all the laws of nature must be binding if the fundamental law and 

those derived from it are going to bind.  Thus Hobbes indicates here that, in foro interno, 

the ground and its immediate corollary, the fundamental law of nature, always binds any 

reasonable man.  Thus Hobbes says against the fool:  “when a man doth a thing which, 

notwithstanding anything can be foreseen and reckoned on, tendeth to his own 

destruction (howsoever some accident which he could not expect, arriving, may turn it to 

his benefit), yet such events do not make it reasonably or wisely done.”33  So, the rest of 

the laws bind to a desire they should obtain.  What does it mean for a desire to bind?  In 

the in foro interno passage quoted from De Cive, Hobbes refers to the “dispositions of the 

mind.”  It seems one is somehow obliged in virtue of the disposition all have to obtain a 

                                                
33 Leviathan, I, 15, p. 99 
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state of affairs most conducive to self-preservation.34  But, as we shall see below, Hobbes 

teaches that this disposition alone does not have the teeth to oblige in foro interno.  At 

this point, we note that this looks like Hobbes’s attempt to wed desire and duty since all 

men naturally desire their preservation—an attempt Hobbes tries to stay consistent with 

when dealing with the question of citizen-soldiers sacrificing their lives for the 

commonwealth.35  The in foro interno obligation is to endeavour a peaceful state of 

affairs, to which the natural laws immutably conduce to, and which their breach destroys:  

“it can never be that war shall preserve life, and peace destroy it.”36  And so elsewhere 

Hobbes says:  “A disposition of the mind to war…is against the law of nature.”37   

As Murphy has argued, the in foro interno-in foro externo distinction is the key to 

making sense of Hobbes’s assertion that “the natural and civil law contain each other and 

are of equal extent”—a passage positivist interpreters have made hay of.38  Kavka, for 

example, argues from the “mutual containment thesis” that there is a possibility that the 

Absolute Sovereign could abrogate the natural law by his command and annul the lawful 

character of natural law.  According to Murphy, what is required to refute this position is 

a demonstration on Hobbesian terms that “in every case in which a civil law requires the 

                                                
34 Cf. Elements of Law Natural and Politic, Ch. 15.10; 17.14; 19.2 
35 Elements of Law Natural and Politic, 17.14 
36 Leviathan, I, 15, p. 108 
37 Elements of Law Natural and Politic, 19.2.  While he denies that, for Hobbes, the law or laws of nature 
oblige man in the state of nature, Strauss does maintain that for Hobbes “not every intention is permitted, 
but only the intention of self-preservation.” He goes on to aver that “the unequivocal distinction between 
just and unjust intentions holds even for the state of nature and is, therefore, absolute.” Leo Strauss, The 
Political Philosophy of Hobbes:  Its Basis and Its Genesis, trans. Elsa M. Sinclair, University of Chicago 
Press, 1952), p. 24.  Cf. p. 55 and p. 69.  I am suggesting that the absolute character of the intention to the 
preservation of life is indicative of its obligatory and hence legal character. 
38 See for example, Kavka, p. 248; Hampton, p. 107 
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performance of a certain action, the natural law does not forbid in foro externo the 

performance of that action.”39  As we have seen, Hobbes asserts that the natural law binds 

in foro interno qua the mind’s disposition toward a peaceful state of affairs, but there are 

certain cases when secondary or deduced laws of nature do not bind in foro externo.  

Murphy imagines a situation where the Sovereign posits a law that “mediators are to be 

killed,” in violation of the fifteenth law of nature guaranteeing the safe conduct of 

mediators.  In this case, the natural law binding a subject from harming a mediator 

obliges in foro interno.  In the very act of legislating against the law of nature, the 

Sovereign has brought about a state of affairs where subjects are ordered to violate a law 

of nature on pain of punishment.  In such a state of affairs, subjects have no guarantee 

that other subjects will abide by the law of nature—and hence they are back to a warlike 

state.  But this would be the state-of-nature like situation where, as Hobbes has argued, 

the necessary condition of sufficient external security does not obtain, and hence the laws 

of nature do not bind in foro externo.   This hypothetical would also hold true for the 

other hypothetical breaches of the laws of nature.  It follows that when the Sovereign 

issues a command against a law of nature, the natural law obligates only in foro interno, 

and hence does not present a practical requirement counter to the civil law. 

 Now, as Murphy rightly shows, this reasoning does not guarantee Hobbes’s 

account is a natural law account.  The positivist may simply respond that this story only 

shows that the natural law and the civil law remain consistent in an odd way.  At any rate, 

what is at stake—the status of the civil law as law—remains.  Hence, the argument would 

                                                
39 Murphy, Id, p. 856 
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go, Hobbes at least rejects the traditional natural law position in maintaining the natural 

law doesn’t really retain the status of law in the presence of civil laws to the contrary. 

 But, for Hobbes, the in foro interno obligation is to a disposition toward the 

rationally desirable, toward preservation.  It is well known that Hobbes’s doctrine of the 

good is the desirable.  And, the most undesirable thing is violent death:  "Every man is 

desirous of what is good for him, and shuns what is evill, but chiefly the chiefest of 

naturall evills, which is Death…”40  So also, “to have no Desire, is to be Dead.”41  Hence, 

preservation of ones life is the chief good for Hobbes.42  We can say that Hobbes’s first 

principle of (scoutlike and spylike) practical reason driving the definition of the 

fundamental law of nature is:  the good of (desirable) self-preservation is to be done and 

pursued and the evil of (undesirable) violent death avoided.43  Another way of putting 

this is:  preservation of one’s life is the basic reason for action in Hobbes’s scheme.  All 

other reasons for action are instrumental to this basic good or, in Hobbes’s words, this 

“primary good.”44  If, on the other hand, we interpreted Hobbes to be saying that there are 

no non-instrumental reasons for action—if practical reason were only scoutlike—then 

rationally motivated action would be impossible.  That is, if practical reason cannot 

                                                
40 De Cive Ch. 1.7 
41 Leviathan, I, 8, p. 45 
42 For an interesting discussion of why Hobbes prefers a negative formulation of avoiding death to the 
positive formulation of preserving life see Strauss, The Political Philosophy of Hobbes:  Its Basis and Its 
Genesis, p. 15 ff. 
43 Also see Leviathan I, 13, p. 82 (“their end…is principally their own conservation…”).  This argument 
should not be taken to imply that Hobbes holds the medieval view that man has immaterial powers of 
intellect and will distinct from sensory-coroporeal faculties.  As Thomas Pink has shown, Hobbes’s break 
from this view is clearly evident in his dispute with Bishop Bramhall (Pink, “Suarez, Hobbes, and the 
scholastic tradition in action theory” The Will and Human Action (New York:  Routledge, 2004).   
44 De Homine, Ch. 11, 6. 
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identify any non-instrumental reasons for acting, then practical reason would be wholly a 

“slave to the passions” as Hume later put it.  The consequence of no basic reason(s) for 

action would be odd indeed.  Without basic reason(s) for action, instrumental reasons 

would be unintelligible—they would not have a point or terminus.  Hence rationally-

motivated activity (and not merely emotionally-motivated activity) is only possible if 

there are basic, non-instrumental reasons to act.  Hobbes at times speaks as if all activity 

is passion-driven:  “felicity is continual progresse of the desire, from one object to 

another; the attaining of the former, being still but the way to the later.”  He continues: 

“The cause whereof is, that the object of mans desire, is not to enjoy once onely, and for 

one instant of time; but to assure for ever, the way of his future desire.  And therefore the 

voluntary actions, and inclinations of all men, tend, not only to procuring, but also to 

assuring a contented life…So that in the first place, I put a general inclination in all 

mankind a perptuall and restlesse desire of Power after Power that ceaseth only in 

Death.”  Power becomes a sort of terminus of action; but, it is further instrumental to 

satiating or ensuring the satiation of desire.  Thomas Pink argues along these lines that for 

Hobbes “there is no special and distinct class of reason-involving motivational 

responses” because all motivational responses for Hobbes are of an emotional-appetitive 

piece.45  But would continual, agitated seeking after power and satiation of desire be 

                                                
45 Pink, “Suarez, Hobbes, and the scholastic tradition in action theory” The Will and Human Action (New 
York:  Routledge, 2004), p. 146.  Pink alludes to another objection to my interpretation that is grounded in 
Hobbes’s text.  The objection is that Hobbes’s view of reason as sheer instrumentality dovetails with his 
definition of reason as reckoning or drawing out the consequences of “generall names agreed upon” 
(Leviathan, V, p. 22).  Indeed, Hobbes connects reason and speech, affirming that the first author of Speech 
was God himself in instructing Adam how to name things.  This did not preclude mankind from adding 
more names as experience grew.  By speech and reasoning we draw out the consequences of the roots of 
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intelligible without a terminus?  Hobbes denies there is any finis ultimis; but, that these 

desires cease only in death indicates what we have argued: that the basic good or end of 

action is not being dead and perhaps also “commodious living.”46 

Hobbes’s catalogue of laws then are secondary precepts derived from this first 

principle, the following of which is conducive to self-preservation when in foro externo 

conditions obtain.  And so, the answer to the positivist objection is that the fundamental 

law of nature or Hobbes’s “first principle” obliges in foro interno and this is wholly 

compatible with a doctrine that allows the secondary precepts to fail to oblige in foro 

externo.  In fact, considering Hobbes’s first principle, the potential failure to oblige is 

wholly necessary.  The first principle also dovetails with his “right to all things” because 

with the obligation comes the means necessary to fulfill it.  This also means that there is a 

small range of cases where civil disobedience to the Sovereign is justified.  As Hobbes 

says, “If the Sovereign command a man (though justly condemned,) to kill, wound, or 

mayme himself; or to abstain from the use of food, ayre, medicine, or any other thing, 

                                                                                                                                            
activity, which we give the names endeavour and appetite or desire and aversion.  Hobbes says that the 
Greeks had but one word, logos, for both Speech and Reason; not that they thought there was no Speech 
without Reason, but no Reasoning without Speech.”  Hobbes seems to be saying that rationally motivated 
activity is nothing more than ordering one’s action after reflecting in words on how and to which objects 
our appetites are moved.   
46 Leviathan, I, 13, p. 86; This account would seem to rule out suicide as a permissible reason for action on 
Hobbes’s account.  This accords with Hobbes’s pronouncement in A Dialogue Between a Philosopher & a 
Student of the Common Laws of England, ed. Joseph Cropsey (University of Chicago Press, 1997), p. 117-
118:  “And it is well so; for names imposed by statutes are equivalent to definitions. But I conceive not how 
any man can bear animum felleum, or so much malice towards himself, as to hurt himself voluntarily, much 
less to kill himself. For naturally and necessarily the intention of every man aimeth at somewhat which is 
good to himself, and tendeth to his preservation. And therefore, methinks, if he kill himself, it is to be 
presumed that he is not compos mentis, but by some inward torment or apprehension of somewhat worse 
than death, distracted.”  Also see:  Craig Peterson “History of Ideas Concerning the Morality of Suicide, 
Assisted Suicide, and Voluntary Euthanasia,” http://ssrn.com/abstract=1029229. 
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without which he cannot live; yet hath that man the Liberty to disobey.”47 Neither is this 

interpretation freestanding within the history of Hobbes interpretation as one can find 

support for self-preservation as Hobbes’s fundamental law of nature in the work of 

Samuel Parker, Thomas Tenison, and J. Shafte.48  Murphy is thus right to point out that 

Hobbes’s systemic similarity with Aquinas.  Were Aquinas to have this principle of 

practical reason as a scout and spy to the good of self-preservation one could imagine a 

similar system developing.  Where they diverge, then, is their radically different accounts 

of the good.  Aquinas’s first principle of practical reason corresponds to his doctrine of 

inclinationes which are ordered toward human goods:  self-preservation, (as well as) 

procreation and childrearing, friendship in society with others and pursuit of knowledge.  

Normativity flows from these ordered goods qua fulfilling and perfective of human 

beings.  Aquinas has a thicker, hierarchical account of the goods.  For Hobbes on the 

other hand, right reason recognizes the ultimate good as not being dead, and the other 

“goods” are instrumental to this end.    

Yet, this argument has a couple of gaps that must be addressed.  First, we must 

address one contemporary theistic interpreter’s rejection of the foregoing reading as a 

misunderstanding of Hobbes and the structure of his text.  Second, we must address 

whether such a reading can stand on Hobbes’s own nominalist metaphysics.  We think 

                                                
47 Leviathan, II, 21, p. 153 
48 See A.P. Martinich, “Law and Self-Preservation in Leviathan: On Misunderstanding Hobbes’s 
Philosophy,” in God and the Enlightenment, eds. Nathan Jacobs and Chris Firestone (Sound Bend, IN: 
University of Notre Dame Press, forthcoming, 2012). 
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this objection succeeds, and its success will be a segue into the full picture Hobbes gives 

us. 
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IV. Two Objections 

 
Several early critics of Hobbes similarly interpreted him to mean self-preservation 

is the fundamental law of nature.  As Martinich recounts Samuel Parker, for example, 

took Hobbes to mean that “‘Self-preservation [is] the first and fundamental law of nature’ 

(Parker 1670: 120-1) and that for Hobbes self-interest and self-preservation is an 

obligation; and thus when the ‘Tye [of self-interest] happens to cease, their Obligation 

becomes Null and Void’” (Parker 1670: 116).  Yet, Martinich rejects this and other early 

interpretations like it.  Martinich says that to attribute to Hobbes the propositions that 

“self-preservation is a law of nature” and “the most important obligation human beings 

have is the obligation to preserve themselves” is to fundamentally misunderstand Hobbes 

because his project was to “to show how moral obligation is generated from or grounded 

in something that is not obligation and does not have inherent normative value.”  Hobbes 

could not do this if he “presuppose[d] the existence of obligation in the state of nature.”  

This is evident, Martinich explains, because in Chapter 13 we are introduced to a “mere” 

or “primary” (Martinich’s term) state of nature in which “The notions of Right and 

Wrong, Justice and Injustice have…no place” (Hobbes 2002: 13.13).  To read obligation 

into Chapter 13 is illicit because Hobbes does not introduce obligation until he posits it in 

his definitions in the “secondary state of nature” in Chapter 14.  And, at any rate, the 

definition of a law of nature (“a precept or general rule, found out by reason, by which a 
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man is forbidden to do that which is destructive of his life”…) “is not a law any more 

than the definition of a horse is a horse.”49   

But, there are problems with Martinich’s case.  First, Hobbes never says anything 

like “moral obligation is grounded in something that is not obligation.”  Rather, as we 

have seen, the human ground of all laws of nature is the fundamental human tendency or 

inclination toward self-preservation.50  Martinich’s division of the state of nature into two 

states of nature looks manufactured to void the state of nature of value.  First, Hobbes 

himself does not describe the “mere” state of nature as void of the law of nature.  

Hobbes’s statement in Chapter 13 to the effect that there is no justice in the state of 

nature has to be read in light of everything else he says—including his specific 

affirmation later that “in that state of meer Nature…there are no lawes of matrimony; no 

lawes for education of Children; but [there is] the Law of Nature...”51  So no “justice” in 

the “meer” state of nature is better understood to refer to a void of positive law.  It does 

not connote a void of natural law.  This does not deny that the state of nature is a hellish 

place.  But, the war of all against all ensues only after men’s unbridled passions have 

distorted reason.  Moreover, the primary-secondary distinction is not present in Hobbes’s 

own connection of the state of nature abstraction to reality, e.g., among currently living 

savage peoples and in international relations.  Moreover, Martinich’s suggestion that one 

cannot read the fundamental law of nature back into Chapter 13 because the concept has 

not yet been introduced does not take into account that Hobbes introduced the concept of 

                                                
49 Id. 
50 While the inclination per se is not obligation (as we will see), this does not mean it is valueless.   
51 Leviathan II, 20, p. 139-40 
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conscience long before XIII.  By the time Hobbes mentions it again in Chapter 15, it 

appears alongside his passage on in foro interno obligation.  The laws of nature, he says, 

“oblige in conscience alwayes.”  Is Martinich suggesting that “always” does not 

encompass some period in the state of nature?  But then are we still talking about the 

same man that Hobbes described as possessing a conscience in Chapter 7? Or, if there is 

no conscience in the primary state of nature, then when exactly does it reappear?  After 

all, Hobbes does not mention it at all in Chapter 14.  Without conscience or prior 

normativity, where does obligation come from?  (We discuss this further below.)  

Martinich’s Deus ex Machina is to emphasize Hobbes’s account of duty arising from a 

man’s declaration or signification that he has transferred his right by some sufficient sign.  

But, should these significations be taken to exhaust Hobbes’s account of obligation?  

After all, Hobbes says “nothing is more easily broken than a man’s word.”52   It seems 

odd that Hobbes would leave obligation on such precarious footing.  Consider that, if 

there is no prior obligation to giving up one’s rights, and if the right of nature is merely 

the faculty or power to do something which has no bearing on what man is obligated to 

do, then it is difficult to see how saying “I give my faculty to you” has any bearing on 

what a man is obligated to do.  Thus, either Hobbes’s account of obligation is defective, 

or there must be more to the story.  So, he says, the bonds have strength “from feare of 

some evill consequence upon rupture.”53  But, considering Martinich’s illuminating 

insights into the theistic orientation of Hobbes’s theory elsewhere, we do well to follow 

                                                
52 Leviathan, XIV, p. 88-9. 
53 Id., p. 89 
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his lead in this respect, and show how the law of nature gains its obligatory teeth from 

Hobbes’s own Deus ex Machina:  the deity.54 

So, if the reading above fails, it does not on account of the reasons Martinich 

gives.  In foro interno obligation to endeavour peace as humanly grounded in man’s 

tendency, directedness, or inclination toward self-preservation is still an available 

interpretation.  There is another powerful criticism of such a reading, however.  We turn 

to the second objection. 

One wonders how an ought can flow from a fundamental disposition if at bottom 

there are no formal causes, but only matter in motion.  While theorists within the older 

Aristotelian tradition held a theory of essence which provided the metaphysical backdrop 

for the directedness of man to his good—a conception which included exceptionless 

norms constitutive of that good—Hobbes makes a serious break with this approach.55  

Hobbes dismisses Aristotelian essences and forms as the “jargon” of “vain philosophy.”56  

There is nothing in the universe that is not body and there is no sensation that is not 

reducible to the interaction of matter.  Man can have “no thought representing anything 

not subject to sense.”  It follows that, there is “nothing in the world Universal but names; 

for things named, are every one of them individual and singular.”57  In short, the world is 

homogenized stuff which is not differentiated prior to the names we project on the world.  

It is because reason can only formally draw consequences from definitions that it is 
                                                
54 See generally Martinich, Two Gods of the Leviathan. 
55 Aristotle, Nicomachean Ethics 1107a10-20.  See also Christopher Kaczor, “Exceptionless Norms in 
Aristotle?: Thomas Aquinas and Twentieth-Century Interpreters of the Nicomachean Ethics,” The Thomist 
Vol. 61 (1997 
56 Leviathan, IV, 46, p. 497 
57 Leviathan, I, 4, p. 15 



 25 

unable to attain knowledge of universal essences.  If Hobbes’s metaphysics rules out the 

possibility of formal causes in the world—that is, essential structures of things which 

specify their dynamic orientation toward their good, fulfillment, perfection in virtue of 

which it was thought men could be bound to act in certain ways—then it looks like the 

state of nature must be void of value.  On this basis, natural law seems like it must denote 

mere human practical reason.  Practical moral reasoning applies to a nature populated by 

an assortment of facts that are not normed prior to practical reasoning.  Norms arise only 

through the operation of practical reason, hermetically sealed from speculative sciences.  

The question of a prior normativity in nature or a “normer” of nature is either irrelevant, 

superfluous, or entails the ominous “naturalistic fallacy.”  Natural law as human-created 

norms gets its legal character only after the introduction of human positive law.   

Hobbes certainly is a forefather of natural law as practical-reason-operating-on-

‘facts’.  Hence, the interpreters today who champion his positivism and his prudential 

maxims.  But, Hobbes himself gives a longer story than these modern interpreters.  

Where there is a void left in nature by the rejection of Aristotelian essences, Hobbes 

(whether rhetorically or essentially) fills it with God’s positive command.   

HOBBES’S DEUS EX MACHINA 
 

So, in the absence of discoverable formal causes that specify final causes, Hobbes 

needs some way to bind men’s consciences in foro interno.  How is that?  Arthur Allen 
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Leff has written an interesting piece that helps us to see Hobbes’s dilemma.58  Given that 

an agent has discovered a set of normative propositions in the form “I ought to do x” or 

“It is right I do x”, what would that mean?  Leff argues such a discovery would have 

radical implications:  the discoverer’s work would have uncovered indispensable 

premises that—however much they may dynamically interact and/or apply differently to 

different situations—would be unchangeable by the discoverer because he did not create 

them.   Leff asks us to imagine a discoverer who successfully found a body of absolutely 

binding oughts.   Leff asks us to consider the proposition “Thou shalt not commit 

adultery.”   Leff asks:  under what circumstances would it be wrong for the agent to 

commit acts of adultery?  Indeed, under what circumstances would the agent be 

disallowed from simply asking:  “Sez who?”  As Leff argues, the question reveals that the 

quest to discover binding evaluations is actually a search for an evaluator:  “some 

machine for the generation of judgments on states of affairs…an unchallengeable creator 

of the right and the good.”  Clearly, if this evaluator’s evaluations are to be beyond 

question, the evaluator must be insulated:  “the unjudged judge, the un- ruled legislator, 

the premise maker who rests on no premises, the un- created creator of values.”  If such a 

thing actually did exist, “you would call it Him.”59  So, if Hobbes’s in foro interno ought 

binds the actor to have a mental disposition toward peace, a disposition which amounts to 

forbidding acts destructive of one’s life, the agent in the State of Nature can still ask:  Sez 

                                                
58 See Arthur Allen Leff, “Unspeakable Ethics, Unnatural Law” Duke Law Journal, Vol. 1979, No. 6, 
Symposium on Law and Ethics (Dec., 1979), pp. 1229-1249 
59 Id., p. 1229-1233 
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who?  As we have noted above, then, the disposition simpliciter doesn’t fully do the work 

of obliging.   

What is Hobbes’s answer?  The positivist interpreter might respond here that 

Hobbes has provided us with our machina in the deus mortalis.  He would point out the 

imagery evoked by the frontispiece—the title “Leviathan”, the subtitle “non est potestas 

super Terram,” and the gigantic imposing man composed of a mass of tiny men—should 

be considered alongside Hobbes’s Introduction.  There, in addition to the Artificial Man, 

Hobbes speaks of the Civitas as an artificial animal and an automaton.  By the time 

Hobbes calls the Leviathan a deus mortalis, he has evoked four images:  a huge beast, a 

huge man, a huge machine, and a mortal god.  “What appears to have been attained is a 

mythical totality composed of god, man, animal, and machine.”60  This terrifying chimera 

is obtained in the State, the positivist would say, and hence we have our evaluator.  But, 

Hobbes does not seem to think this will do.  The need is for an Absolutely Unevaluable 

Evaluator (AUE).  In Hobbes’s parlance, the AUE is the Irresistibly Powerful Being 

(IPB).  Hobbes’s response to the man who asks Sez who? is that the man has shaken off 

his ease but not his yoke.61  Strictly speaking, no State can ever strictly be an AUE-IPB.  

Hobbes thinks international relations belies the possibility.62  While international 

relations is a state of nature, a place where Hobbes said injustice is a virtue, the fifteenth 

law of nature concerning mediators seems to admit there is a supra-national standard of 

                                                
60 Schmitt, Id., p 19 
61 “By denying the Existence, or Providence of God, men may shake off their Ease, but not their Yoke.” 
(Leviathan, XXXI, p. 258). 
62 Leviathan, Ch. 13 
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justice.  Hobbes says at one point the Sovereign is “obliged by the laws of nature.”63  For 

Hobbes, even mortal gods are bound by eternal laws.  But, most importantly, without a 

UAE-IPB to give the in foro interno dispositions the full teeth of obligation, the 

contractors exit from the state of nature will be precarious. 

One might expect Murphy to mention Hobbes’s UAE-IPB to answer what binds 

men’s consciences.  Yet, Murphy claims “Hobbes does not provide an explanation for 

why the laws of nature always oblige in foro interno.”64  Murphy’s case compellingly 

interprets Hobbes to hold a thin account of the good or desirable and concurrently reject 

simple positivism.  But, his punt on the theological question in Hobbes’s doctrine is 

unsatisfactory.  In punting on that question, he fails to address the possible role of God as 

divine commander in Hobbes’s theory and compare this component to the older 

Scholastic view.  Hence the jury is still out in his case for Hobbes as a “latter-day 

Thomas Aquinas.”  We must turn now to consider this tradition more closely to sketch 

Hobbes’s role in it.   

                                                
63 Leviathan II.19, p. 134. 
64 Murphy, Id., p. 869 
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V.  God and Promulgation in the Natural Law Tradition:  From 
Aquinas to Suarez to Hobbes 

 The question of the ground of obligation and the law-like character of natural law 

in Hobbesian jurisprudence raises the question of its promulgation. And this turns out to 

be a question of a Promulgator.  This discussion brings us to consider the oft-overlooked 

Chapter 31 of Hobbes’s Leviathan:  Of the Kingdome of God by Nature.  Hobbes reviews 

that he has sufficiently proved how in the condition of mere nature all men have a right to 

all things, find themselves in a bellum omnium contra omnes, and how right reason (ie, 

the laws of nature) guides men out of that state through the social contract.   “And seeing 

the knowledge of all law dependeth on the knowledge of the sovereign power, I shall say 

something, in that which followeth of the Kingdom of God.”  This is a very important 

passage.  He vividly asserts that knowledge of the Lawgiver is a necessary condition to 

recognize the natural laws as law.  Hobbes says that God promulgates these laws and 

knowledge of Himself as lawgiver through the dictates of natural reason.   

God’s right to reign by nature derives from his irresistible power.  While Hobbes 

has shown how terrifying power arises by pact, God’s power by nature is the one case 

that this power “can never be taken away.”  “[T]his Power of God, extendeth it selfe not 

onely to Man, but also to Beasts, and Plants, and Bodies inanimate…”  Hobbes is 

insisting that in the natural kingdom, God is particularly provident.  This cannot mean 

mere general providence over the general laws of man, beast, and inanimate body 

because only a particularly provident God can bind individual consciences.  Hobbes 

holds that God declares his laws in three ways.  First, through the dictates of natural 
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reason; second, through (special) revelation; third, through prophets who procure 

miracles as proof of their divine mission.  Of this “triple Word of God,” the first is God’s 

“rational” word: the medium through which God rules His Kingdom by Nature.65  How 

do we know the medium of reason is God’s rational word?  Hobbes says very tersely that 

God governs “as many of Mankind as acknowledge his Providence, by the natural 

dictates of right reason.”66 Those dictates of natural reason, says Hobbes, “are the same 

Lawes of Nature, of which I have already spoken in [Chapters] 14 and 15.”  Recall that 

an account of obligation exhausted by the exchanged words of the social contract left not 

only the reader but Hobbes wanting because:  “nothing is more easily broken than a 

man’s word.”   The bonds must have strength “from feare of some evill consequence 

upon rupture.”  There, Hobbes didn’t specify which fear and what evil consequence, but 

here it’s no accident he mentions that along with God’s given precepts is propounded 

rewards and punishments.  God has a right by nature to punish “those that break his 

Lawes” in virtue of his irresistible power.  Hobbes is suggesting no fear could be greater 

than the evil consequence of an irresistibly powerful being’s wrath.  Hobbes is hinting at 

least on the surface that such a vengeful God is the surest foundation of obligation.  

Whether these punishments of the Kingdom of God by Nature for breaking the natural 

                                                
65 Leviathan II, 31 
66 Id. 
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laws are merely those serious natural punishments evident in the state of nature or 

something more seems an open question.67 

Yet, the reader is left wanting.  Hobbes does not supply a philosophic proof of 

God’s particular providence by nature.  His proofs are all Scriptural.68  His earlier effect-

to-cause proof of a First Mover and “Eternal Cause of all things” does not get us to 

particular providence, either.  For example, Aristotle, the most famous exponent of the 

cosmological argument, denied the First Cause was particularly provident.69   So, the 

demanding reader wants to know how natural reason arrives at knowledge of God as 

“Author of the Laws of Nature?”70  While it may be correct to simply point out that 

Hobbes’s audience and the vast majority of 17th Century people took this to be the case, 

we want to know if there are any philosophical reasons to accept the argument.  Without 

a clear answer, Hobbes seems to be in an untenable position because according to him 

knowledge of the divine legislative pedigree is a necessary condition for the agent’s 

recognition of the natural laws as law.  These statements become more interesting when 

considered next to the tradition preceding him.  We now turn to the theorist who set the 

framework for early modern discussions of natural law:  Thomas Aquinas. 

 

                                                
67 Later Hobbes interprets the Christian account of God’s punishment of inflicting the Second Death not as 
everlasting punishment, but as a sort of annihilation, after which the punished “shall die no more.” 
Leviathan, XXXVIII, p. 336 
68 Thomas Pangle makes this point in his “A Critique of Hobbes’s Critique of Biblical and Natural 
Religion in Leviathan,” Jewish Political Studies Review, 4:2 (1992), p. 25-57 
69 Nicomachean Ethics, 1178b11 ff.; Metaphysics 1074b15-1075a11; Cf. Strauss, “Jerusalem and Athens,” 
in Studies in Platonic Philosophy, p. 165 
70 Leviathan, XXX, p. 242 
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THOMAS AQUINAS AND FRANCISCO SUAREZ ON NATURAL LAW AND ITS 
PROMULGATION 
 

For Aquinas, like Hobbes, the notions of command and obligation are central to 

an account of law.  “It belongs to law to command and forbid…law [lex] is derived from 

‘binding’ [ligare] because it obliges one to act.”71  From these opening reflections on law, 

Aquinas dialectically arrives at four essential features of law.  Law is (a) an ordinance of 

reason (b) for the common good (c) made by a proper authority and (d) promulgated.   

Each element is a necessary but not sufficient condition for law.  For Aquinas, natural 

law “above all has the character of law”—lex naturalis maxime habet rationem legis.72  

Thus natural law must meet the four conditions set forth.  Aquinas refers to the contents 

of the natural law as the self-evident first principles of practical reason or first precepts, 

which are based on the first indemonstrable principle that “good is to be done and 

pursued and evil avoided” so that practical reason identifies precepts of natural law as it 

apprehends what is good or evil.  The first general principles are the same for all both as 

to knowledge and as to rectitude, which means that they are both right for all and at some 

level known by all.  There is a distinction between precepts arrived at by way of 

deduction and by way of determination.  The latter is the province of prudence while an 

example of the former is the conclusion that “one should not kill” from the principle that 

one should not do harm to any man.  Precepts against killing, stealing, and the like are 

                                                
71 ST I-II, 90, 1. 
72 ST I-II 90, 4, obj 1. 
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primary because they follow almost immediately from the first principles.73  The natural 

law is promulgated to man by the very fact that God instilled it in man’s mind so to be 

known by him naturally.74  Aquinas elaborates that God has given man the light of reason 

by which he has a share in the eternal rule and measure of the universe—the eternal 

reason or eternal law of God.  This means that the natural law is not diverse from the 

eternal law, but is a particular mode of the eternal law’s promulgation:  the eternal law 

made known by the light of human reason.  Hence the legal character of natural law is 

secured as an ordinance of God’s practical reason for the common good of the universe 

and made known to man.  Meanwhile, Aquinas contends that by unaided reason we can 

know that God is the first necessary principle of all contingent being, as the only being 

whose essence is identical with its existence, and that we can know apophatically that 

God’s perfection entails that he is a particularly providential creator, sustainer, and 

governor of the universe.75  These arguments are philosophical inasmuch as they proceed 

from premises accessible to unaided reason, i.e., not premises from supra-rational faith.76   

                                                
73 ST I-II 100, 1.  Aquinas says that, while the general principles can never be blotted from man’s heart, the 
agent can fail to apply the precept in particulars when the agent is moved by vicious passion (I-II 94, 6).   
74 ST I-II 90, 4 ad. 1.  The following argument is indebted to Russell Hittinger, The First Grace (ISI 
Books, 2003) and Stephen L. Brock, “The Legal Character of Natural Law According to Thomas Aquinas,” 
Dissertation Thesis (University of Toronto, 1998). 
75 See generally, ST I, 1-26, 44-46, 103-105.  For a contemporary defense of the Thomistic metaphysics of 
esse, see Etienne Gilson, Being and Some Philosophers (Toronto:  Pontifical Academy of Medieval 
Studies, 1952). 
76 This point should not be misunderstood.  Thomas considered himself a theologian and his teaching to be 
sacra doctrina, in which “philosophers” refer chiefly to Greek pagan thinkers.  As Mark Jordan has pointed 
out, Thomas never refers to a Christian teacher as a “philosopher” (Rewritten Theology: Aquinas after His 
Readers (Malden, MA:  Blackwell Publishing, 2006), p. 64.  Moreover, it must be noted that Aquinas is the 
first to admit that proper conclusions about God’s being and causal relation to the world would be arrived 
at only by a few and by mixed with errors without revelation. 
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And yet, because God’s existence is not self-evident while the first principles of 

natural law are, there is already a gap in Aquinas’s account between the account of the 

subject’s knowledge of the precepts of natural law and the knowledge of their divine 

pedigree.  Moreover, the gap is further widened inasmuch as the naturalness of the 

precepts stands distinct from the knowledge of God that comes with the supernatural 

virtue of faith.77  It is no surprise then that Aquinas maintains a distinction between the 

metaphysical and epistemological orders:  the order of being in which God promulgates 

the natural law and the order of knowledge in which man comes to know the measures of 

action.  We can clarify this distinction and the manner in which the subject is bound by 

honing in on Aquinas’s understanding of conscience. 

In his treatment of the question “Whether conscience binds?” Aquinas teaches 

that “binding” can issue in necessity in two ways:  absolute necessity or conditional 

necessity.78  The first is coercion, and is properly imposed on merely physical, 

subrational things.  The second sort of necessity is conditional on a presupposition of an 

end to be attained, and this can be properly imposed by the imperium or command of a 

ruler.  But, as coercion in the first sense requires physical contact between the mover and 

the moved, so a command cannot bind a subject unless the subject has knowledge of the 

command.  In Aquinas’s words, “no one is bound by a precept except through his 

knowledge of the precept.”79  Clearly, Hobbes’s insistence on a clear promulgation as a 

                                                
77 Aquinas suggests that faith and reason have a working partnership in knowledge of the precepts (I-II, 
100, 3 ad. 1). 
78 Quaestiones Disputate de Veritate, 17, 3. 
79 Id. 
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necessary condition of command and obligation is already insisted upon by Aquinas.80  

Conscience is properly an act of applying knowledge to action.  So conscience is said to 

witness as to the fact of things done or not done, to bind when an agent judges something 

ought or ought not to be done, and to excuse, accuse, or torment when the agent judges 

whether something is ill or well done.81  For Aquinas, then, remorse of conscience is the 

natural punishment attached to breaking the natural law and accords with his view that 

punishment is one of the effects of law.82  Because the roots of conscience are the first 

principles which have been commanded—made known to the agent by way of 

“intimating or declaring”—Aquinas concludes that “it is obvious that conscience is said 

to bind by the power of a divine precept.”83 

An important upshot of this account is that Aquinas does not require that the 

known precept be known qua legislated by God.  The conditions for the agent to be 

obliged by the natural law are met in the very operation of practical reason in discerning 

what is good for man or what is reasonable for action.  This is how Aquinas can have 

both a “law ethics” and an “ethics of right reason” or virtue ethic.  He cuts a distinctive 

path which avoids the both the Scylla and Charybdis of demonstrativism and 

                                                
80 In the same article Thomas goes on to distinguish command from counsel, another common theme in 
Hobbes. 
81 ST I, 79, 13 
82 ST I-II, 92. 
83 De Veritate, 17, 3.  ST I-II, 17, 1. Nothing in this account should suggest that the act of conscience is 
inerrant.  As Alasdair Macintyre points, for Aquinas conscience can err “either because its judgment was 
deduced from a true premise or from a set of true premises conjoined with a false premise, which happened 
in this case to yield a false conclusion, or because its judgment was derived from true premises by 
fallacious reasoning” Alasdair Macintyre, Whose Justice?  Which Rationality? (University of Notre Dame 
Press, 1988), p. 185.  The act of conscience can go awry when vicious habits are formed in the agent, when 
passions cloud the judgment of reason.  A full defense of the Thomistic view would thus require a defense 
of Thomas’s theory of the passions, the virtues, and moral psychology. 
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voluntarism.   We have seen how conscience can properly be said to bind, but the 

formation of conscience in the operation of practical reason admits of further explanation.   

When Aquinas says that the natural law is promulgated by being instilled in 

man’s mind so as to be known naturally, he is saying that there is a structure to human 

being and hence human knowing that directs him to the good.  From Hobbes’s 

perspective, it was claims like this that were constantly being abused in the schools and 

which helped incite the English Civil War.  The disputes in the schools over human 

essence, the human good, the summum bonum were paralleled by the continued fracturing 

of Christendom in England following in the wake of the Reformation.  Those in the 

Aristotelian tradition on the one hand, and the Puritans and Protestant dissenters on the 

other fomented, in Pierre Manent’s words, “the spirit of disobedience.”84  On the one 

hand, the Aristotelian-Thomistic metaphysic seems unable to account for the burgeoning 

diversity of opinions about the human good.85  On the other hand, the account of human 

                                                
84 Manent, Pierre. An Intellectual History of Liberalism (Princeton:  Princeton University Press, 1995), p. 
21. 
85 True, in modern society—even by Hobbes’s time—human practical activity is engaged in and situated 
within innumerable and diverse ways of being or social practices.  And yet, Aquinas seems to countenance 
both a diversity of social practice and a corresponding diversity in the views and modes of pursuit of the 
human good.  We see this in a few ways.  First, his understanding of the perfection of the whole universe is 
one in which there not only are but must be a diversity of the parts.  Second, his account of natural law 
leaves a wide ambit for leaves a wide ambit for determinatio in the design of institutions—institutions that 
will be the seat of various social practices—for making the natural law effective in human positive law.  
Here one can think of constitutional design.  Take for example the American constitutional designers’ 
choices:  separation of powers, federalism, bicameral legislature…  The choices of these institutions and 
this structure is neither required nor forbidden by natural law.  Additionally, Aquinas’s recognition that 
customs can come to be law seems to countenance a wide pluralism of histories and traditions (ST I-II, 
97.3).  Aquinas repeatedly recognizes the importance of the people’s condition and local customs:  laws 
must be framed with the capacities, conditions, and customs of the people in mind (ST I-II, 95.3, 96.2).  
But he doesn’t think that the multitudinous manifestations of being human in history destroy the possibility 
of trans-historical account of human being and hence the human good, but just the opposite:  human 
experience is the empirical source for Thomas’s theory of inclinations. 
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essence no longer seemed viable with the growth of the new science.  But perhaps the 

jettisoning of the older metaphysics was too quick. 

Aquinas teaches that being is spread over Aristotle’s ten categories.  It is the 

category of substance that includes human being.  Aquinas appropriates Aristotle’s theory 

of four causes—efficient, material, formal, and final—from Aristotle’s Physics and 

Metaphysics.  Matter and form—what may be called the ‘metaphysical parts’ of things—

interplay to constitute material substances (material substances are constituted when 

prime matter is configured or organized by a substantial form), including the human kind.  

A substantial form, moreover, has its own act of existence, which makes it actually an 

ens.  At the macro level, a human being is matter organized in certain way—a dynamic 

configuration that organizes the causal relations amongst its ‘integral parts’ (including, 

e.g., cells, organs, hands, feet, etc.).  This particular human configuration—the organizing 

principle of which Aristotle and Aquinas call the human form or the rational soul 

(including the nutritive and sensitive soul)—is that from which are derived man’s 

properties and powers as well as their proper operations or work.  These properties are 

dispositional or teleological which is to say such that the human substance is dynamically 

inclined toward fulfillment, perfection.  Aquinas, building on Aristotle’s political animal 

anthropology offers a theory of essential inclinationes:  man shares inclinations with 

other animals toward life and health, sex and child-rearing—and as a rational animal he is 

inclined to know the truth about things, about God, and to live in society with others.  

These higher inclinations are distinctive of man as a rational and social animal.  And, as 

Aristotle would say, man as a rational animal is not inclined toward merely life, but 
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living well.  The substantial form of the whole human being as the arrangement of 

material parts and set of inclinations specifies proper functioning of its parts such that the 

part ceases to have a (or the same) function when severed from the whole.  Hence, 

Aristotle says a ‘hand’ cut off from the body is spoken of a hand only in an equivocal 

sense.   

Another way to put all of this is:  human reason can know by appeal to certain 

natural facts that certain states of affairs obtaining contribute to a defective or 

nondefective life.  The facts about human nature and its defective and nondefective 

fulfillment indicate certain actions or activities are ruled because not actually perfective 

or fulfilling of human beings.  Put differently, there are certain sorts of action which are 

inevitably bad responses to goods.  Accordingly, for human beings practical reason 

discerns precepts about goods proper to man in his rational and social animality. 

So Aquinas’s notion of essence does not seem to be the ignes fatui that is the 

object of Hobbes’s derision.  The teaching on human essence is not invoked to “fright” 

men from “obeying the laws of their country…as men fright birds from the Corn with an 

empty doublet, a hat, and a crooked stick.”86  As entertaining as this portrayal of essence 

is, it is a parody.  In reality, the doctrine of essence is part of a reflective account that 

contributes to a theoretical, rational foundation for human obligation.  Key to the 

Aristotelian-Thomistic conception is that it is teleological or perfectionist.  This 

conception of course starkly contrasts with latter day antiperfectionist conceptions of 

                                                
86 Leviathan, XLVI, p. 499 
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human essence.87  Man’s fulfillment or perfection is tied up with man’s essential 

sociality.  Man’s essential inclinations point him toward fulfillment through relationships 

with others and common action.  Fulfillment or happiness is impossible outside of 

community with others.  Thus Aristotle says that if a person were to be wholly severed 

from all other persons he would be either a beast or a god.  Hence, the doctrine of essence 

provides a rational foundation for obligation to human positive law because it provides a 

theoretical account of why human beings have good reasons—indeed, exclusionary 

reasons—to obey authority, since an essential function of authority is the coordination of 

human activity for the common good.88  Thus, when Hobbes argued the older conception 

was ignes fatui that undermined the basis of civil peace, it was him who set up the straw 

man. 

After Aquinas, the most important ideas on promulgation and natural law as law 

were formulated by the Spanish Jesuit Francisco Suarez.  He reviewed the relevant 

philosophical and theological opinions on the matter, which in his view roughly fell into 

two camps:  lex indicans v. lex praecipiens or rationalist v. voluntarist.  The lex indicans 

camp, which Suarez relates was championed by Gregory of Rimini, argued the natural 

law was demonstrative—that is, it indicated what was intrinsically good and evil.  Long 

before Grotius, Gregory and his followers held the natural law did not depend on the will 

of God, and that even if God did not exist, the dictates of right reason would still have the 

same legal character qua indicator of good or evil.  The lex praecipiens camp, 

                                                
87 See for example, Martha Nussbaum, Frontiers of Justice (Harvard:  Belknap Press, 2006). 
88 For a discussion of the essential function of authority in unification of action for the common good, see 
Yves Simon, Philosophy of Democratic Government (University of Notre Dame Press, 1993), Ch.1. 
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characterized by William of Occam, took the opposite view:  the content of the natural 

law radically depended on the will of God.  There was no evil (or good) act that couldn’t 

become good (or evil) at God’s legislative whim.   

Suarez, dissatisfied with these alternatives, seeks to take a mediam viam.  He 

thinks that demonstrativists are correct that the natural law solidly indicates what is good 

and evil.  But, he rejects this in and of itself is sufficient to call them laws.  Suarez wants 

to hold onto God as Promulgator of the natural law—and in this aspect the voluntarists 

are right.  Suarez’s solution was to say that the natural law as it exists in us is “an 

indication of divine volition.”  It is thus “pre-eminently an indication of that volition 

whereby He wills to oblige us to the keeping of that law…”89  Natural reason, then, 

“indicates what is itself evil or good for mankind, [and it] indicates accordingly that it is 

in conformity with the divine will that the good should be chosen and the evil avoided.”90  

Thus, Suarez claims that there resides in the moral precept itself a sort of signum 

connoting a divine lawgiver and hence immediate evidence of the divine economy of 

natural law in the epistemic order.91  Moral data are like royal edicts immediately affixed 

with God’s insignia—and this Suarez thinks is necessary for conscience to bind or oblige 

with the power of divine precept.  Suarez maintains this wedding of Occamist 

voluntarism with rationalism by locating knowledge of God’s will in moral 

consciousness and maintains that this is the authentic Thomist position. 

                                                
89 Francisco Suarez, Tractatus de Legibus ac Deo Legislatore in Selections from Three Works of Francisco 
Suarez, Vol. 2, trans. Williams, et al., (Oxford, 1944) Bk. II, Ch. VI, p.  196 
90 Suarez, Id., p. 195 
91 See Hittinger, The First Grace, p. 52-7 
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But, as we have seen, Aquinas does not think that when one reasons about good 

and evil one finds immediate epistemic evidence of the divine pedigree of natural law.  

For Aquinas, knowledge of moral good and evil—even knowledge of exceptionless 

moral norms—is sufficient to be obliged by the natural law, but not a sufficient condition 

to know them qua divinely legislated.  Discovering the divine economy will require the 

labor of a posteriori reasoning and inference, as our experience of moral consciousness 

clearly indicates.  Suarez thus makes natural law look more like positive law by blurring 

the distinction that Aquinas kept clear.  Aquinas distinguished between what is first in the 

order of being and first in the order of knowledge:  God is the absolutely prior legislator 

in the order of being but in the epistemic order we first come in contact with the 

commanded precept.  But Suarez positivized natural law such that the knower must know 

the discovered norm qua divinely legislated and sets the stage for later theories of the 

divine command ethic.   

How does this discussion help illuminate Hobbes’s thought?  Recall that Hobbes 

was familiar with Suarez’s and through him was aware of Aquinas.92  If it is correct that 

Hobbes frames his natural law theory at least partly in the idiom of older natural law, it is 

possible Hobbes appropriated Suarezian language.93  When we look closer at Hobbes’s 

theory the evidence grows.  Hobbes distinguished between such things as counsel and 

                                                
92 Leviathan, I.4, p. 18 he mentions “a Thomas” as a Doctor; I.8, p. 51; Liberty Necessity and Chance, 
English Works Vol. 5, p. 11, 18-20, and especially p. 37 where Hobbes implies he has read Suarez’s 
Opuscula. 
93 The only scholar I am aware of who has explored this connection is Martinich, Id., p. 102, 133-4. 
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command, ius and lex—issues to which Suarez devoted lines of his Tractatus.94  It is thus 

fitting to reassess Hobbes’s statements on the divine lawgiver in light of the foregoing.  

While Hobbes is not the positivist secular interpreters have made him out to be, he does 

positivize natural law. 

 HOBBES AND THE POSITIVIZATION OF NATURAL LAW 
 

The key to my argument is a passage where Hobbes prefaces his discussion of 

God’s legislation of the natural laws.  He says “knowledge of all law dependeth on the 

knowledge of the sovereign power.”  Even the natural laws must be “manifestly made 

known; for else they are no lawes.”  The very nature of law requires a “sufficient and 

clear Promulgation.” Recall that Hobbes says God declares his laws in three ways: 

through reason, revelation, and prophecy.  We know God’s “rational word” through the 

dictates of right reason.  God governs “as many of Mankind as acknowledge his 

Providence, by the natural dictates of right reason.”  Hobbes does not mean by “natural 

dictates of right reason” the effect-to-cause cosmological argument he approved of 

earlier.  There, he never used the terms “natural dictates of right reason”.  Rather, these 

words always refer to the natural laws.  So, it appears mankind recognizes God’s 

Providence by the natural laws.  It looks as if, swimming in the wake of Suarez, Hobbes 

has appended to moral data direct epistemic evidence of God the Legislator.  Earlier in 

Chapter 26, Hobbes averred:  “Nothing is law where the legislator cannot be known.”  

This marginal note accompanies the paragraph that speaks of the necessity of “manifest 

                                                
94 Suarez, Id., Book I Chapter 2 
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signs” that a law comes from the Sovereign, recalling Suarez’s signum argument.  This 

would explain why Hobbes says that those who fail to recognize the signs in the natural 

laws of God the Lawgiver are nothing other than enemies.  Through knowledge of the 

natural laws as law, man recognizes God as Provident.  This means man recognizes him 

as Irresistibly Powerful.  But that recognition is awe-inspiring.  It would follow that God 

is that “common Power” that provides the needed formal element in binding men’s 

consciences in foro interno in the state of nature.  Hence, Hobbes says that the atheist 

does not share in this common sense of awe and is therefore necessarily severed from the 

natural commonwealth ruled by God—he is an enemy to it. 

But, if it is the case that Hobbes’s laws indicate God’s legislative will, why didn’t 

Hobbes say this during the course of their deduction?  And doesn’t Hobbes’s “theorems-

of-prudence” dictum annul such an interpretation.  Let us recall what he says:    

These dictates of reason, men use to call by the name of laws; but improperly:  for 
they are but conclusions, or theorems concerning what conduceth to the 
conservation and defence of themselves; whereas Law, properly is the word of 
him, that by right hath command over others.  But yet if we consider the same 
theorems, as delivered in the word of God, that by right commandeth all things; 
then are they properly called laws. 
 

Interpretations of this statement usually focus on the beginning clauses and read them in 

light of prior secularist commitments.  But, read in light of the foregoing, this passage can 

be taken to be Suarezian.  If we begin with the last sentence, and interpret it in light of his 

illuminations in Chapter 31 as well as what we have seen from Suarez, we get a different 

conclusion.  The “word of God” in the passage refers to God’s “rational word” 

communicated through the dictates of right reason.  His “right to command all things” 



 44 

derives from the state of affairs that “can never be taken away”—God is the Irresistibly 

Powerful Legislator.  Only his commands of things deducible by reason are properly 

called natural laws—but these are the very dictates of right reason God communicates, 

which Hobbes says are summed up for the common man in the Golden Rule.  Hence 

Hobbes, like Suarez, is opposing the rationalist view:  the rationalist position that the 

(mere) dictates of reason are properly called laws is just incorrect.95  Considered stripped 

of their Divine Commander, they could only attain the status of mere theorems of 

prudence.  A gloss would say:  But yet if we rightly consider these theorems, we consider 

them as commanded by God, etc.  Hobbes is simply concerned to arrive at proper 

definitions, and the natural dictates of right reason, if taken dissevered from the 

Lawgiver, aren’t properly laws.  Gauthier’s assertion that “only if they are commanded 

by God are they also laws” is slightly misleading.  Read in light of the Suarezian flavor 

of Hobbes’s language, it would be more accurate to say:  only if the agent rightly reasons 

that the natural laws are evidently of a divine pedigree does he properly recognize them 

as laws.  So, the overwhelming impassioned-reasonable directedness toward self 

preservation, which we argued was Hobbes’s “first principle”—along with its immediate 

corollary which is to seek peace—becomes obligation in foro interno only upon 

recognizing it qua commanded by God in foro interno.96  Hence, Hampton’s “secular 

motivation” doesn’t quite capture the ground of obligation in virtue of the fundamental 

inclination formalized by God’s command recognized in foro interno.  Hobbes thus 

                                                
95 See also The Elements of Law Natural and Politic, Ch. 17.12 
96 So Hobbes says this is the law of the Gospel immediately after deriving the second law of nature from 
the fundamental law of nature.   
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indicates atheists and agnostics can only consider the natural laws as theorems of 

prudence.    Hobbes’s pronouncements in Chapter 26 tend to support this interpretation: 

From this, that Law is a Command, and a Command consisteth in a declaration, or 
manifestation of the will of him that commandeth, by voice, writing, or some 
other sufficient argument of the same…97 
 

Through the voice of reason, God communicates his command, and this communication, 

a la Suarez, is sufficient to declare his will. 

If it be a law that obliges all the Subjects without exception, and is not written, 
nor otherwise published in such places as they take notice thereof, it is a Law of 
Nature.  For whatsoever men are to take knowledge of for Law, not upon other 
mens words, but every one from his own reason, must be such as is agreeable to 
the reason of all men; which no Law can be, but the Law of Nature. The Lawes of 
Nature therefore need not any publishing, nor Proclamation; as being contained in 
this one sentence, approved by all the world, Do not that to another, which thou 
thinkest unreasonable to be done by another to thyself.98 
 

Hobbes is saying that the Civil Sovereign does not need to proclaim the Golden Rule, 

because we all know it by reason as the sum of the law of nature. 

“The Law of Nature excepted, it belongeth to the essence of all other laws, to be 
made known, to every man that shall be obliged to obey them, either by word, or 
writing, or some other act, known to proceed from the Sovereign Authority.”99 
 

Hobbes is not saying the law of nature does not need to be made known by God.  Again, 

he is saying the natural laws are knowable prior to the sovereign’s promulgation of law 

and that civil laws must be promulgated.   

                                                
97 Leviathan II, 26, p. 193 
98 Leviathan II, 26, p. 194 
99 Leviathan II, 26, p. 195 
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VI.  Conclusion 

 
In sum, Hobbes poured the new wine of anti-Aristotelian modern science into the 

old wineskins of Suarez’s natural law positivism.  Hobbes held onto an individualistic 

anthropology defined by a fundamental aversion from violent death and hence inclination 

toward preservation.  Hobbes did away with the older metaphysics and sought to secure 

the obligatory character of the natural laws by positing a divine commander and requiring 

the recipient of the command to know it in a way very similar to the way he knows the 

human positive law of the earthly sovereign.   But, the price paid for doing away with the 

older distinctions was manifold.  Besides thinning out the human good to mere survival, 

Hobbes effectively positivized natural law and made belief in providence a leap of faith 

without any rational basis.  It’s no wonder, then, that Hobbes’s natural laws have come to 

be interpreted as merely prudential maxims. 

If we follow Murphy in taking seriously Hobbes’s doctrine of in foro interno 

obligation and take these statements in light of Hobbes’s theistic claims, Hobbes is more 

of a latter day Suarezian than a latter day Thomist.  But Hobbes is unsuccessful.  

Hobbes’s natural law teaching, like Suarez’s before him, over-tasks itself in making 

knowledge of the divine legislative pedigree a necessary condition to recognize moral 

norms as binding.  Moral data simply do not carry with them self-evidence of their divine 

pedigree.  Natural law is not positive law.  On this score, the older view is superior.  We 

can no more not know the deep foundational principles of moral reasoning than we fail to 

be human.  They are promulgated, made known to the human agent and put into act in the 
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proper operation of conscience.  But our knowledge of these principles and the operation 

of conscience do not require full theoretical knowledge of the “thick” order of being.  It is 

perhaps a peculiar state of affairs but in principle one can know the terms of moral good 

and evil—and be obliged to act accordingly—without knowledge of the divine obligator.  

It may seem hard for Hobbes to imagine—but the conclusion attests to a principle 

Hobbes himself affirms:  the infinite power of the divine legislator.
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