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This study analyzes the under-representation of women in engineering 

occupations and investigates different types of discrimination that drive women from 

engineering careers.  A male/female interaction continuum created by New Dynamics 

Consulting is introduced to provide a visual representation of the range of behaviors 

exhibited by both men and women.  The continuum shows a progressive path that 

describes a range of non-collaborative to collaborative behaviors which begin with 

dominant and subordinate stereotypes and transitions to mutual colleagueship between 

the genders.  By understanding how an organization falls on the continuum, corrective 

actions may be established for individuals and groups in an effort to modify and eliminate 

the behaviors that do not support colleagueship and that contribute to the attrition of 

women engineers.  The national gender wage gap between men and women is analyzed 

and further broken down into its main contributors and is offered as a metric to be used to 

determine the success of eliminating inherent gender discrimination.  A root cause is then 

presented based on men’s core beliefs and attitudes towards women in the technical 

workplace.  Suggested corrective actions are itemized to prevent extensive litigation such 

as the nation’s largest class action gender discrimination lawsuit against Wal-Mart. 
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Engineering Gender Equity 

 

Introduction 

Historically, the discrimination that has burdened women was primarily overt and 

easily recognized.  Being barred from access to formal education, denied the right to vote, 

unable to own property, and lacking control over their own bodies seem archaic by 

today’s standards.  Legal advancements, current corporate diversity programs, and 

sensitivity education have created a cultural awareness within the work environment that 

have definitely reduced blatant gender related offenses.  However, there are still many 

different methods of discrimination and unfair treatment towards career-oriented women.  

In the engineering and technology fields, this is evidenced by several factors such as the 

under-representation of women, the rates of attrition that plague the field, and the salary 

ratio (commonly called the wage gap) between men and women performing similar jobs.   

Women in engineering occupations make up about 15% of the population and, 

between the ages of 35 and 40, have an attrition rate of 52% 1 .  Based on their 

socialization as children and the gender schema they are bombarded with as they develop, 

men and women learn gender occupational and behavioral roles.  From childhood, men 

learn to assume their entitlement as the dominant gender and their privilege for control of 

power and resources.  This creates a huge conflict when women enter primarily male 

dominated fields such as engineering.  Breaking through their glass ceiling, women then 

threaten the security of the men as their glass floor is no longer stable.  Instead of the 

overt methods of discrimination, gender prejudice may manifest itself through more 

subtle methods such as implicit biases, tokenism processes, and microinequities.  This 
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report intends to make managers aware of these active methods within their organizations.   

Young girls are taught to accept what they are offered and continually question 

their own worth.  The result is that they are less likely to ask for what they want and less 

likely to negotiate what they are offered.  In addition to diversity initiatives that the 

company may be experimenting with, the equality of opportunities available must also be 

questioned to analyze the gender salary gap and relative fairness of treatment.  A 

manager today must be aware of the subtle behaviors that create a hostile and non-

inclusive work environment in order to promote mutuality, empowerment, and 

collaboration between men and women in the workplace. 

A review of Title VII of the 1964 Civil Rights Act, and its affect on large 

corporations, is provided to understand the liability that companies may possess as they 

transition away from affirmative action plans.  As examples, several discrimination cases 

involving large corporations such as Mars, Wal-Mart and Novartis are reviewed and 

analyzed.  Notably, Wal-Mart is involved in the nation’s largest gender discrimination 

class action lawsuit2.  The Plaintiffs, which are comprised of approximately 1.6 million 

women who work or have worked for Wal-Mart since December 1998, allege that they 

are paid less and receive fewer and less frequent promotions, despite having higher 

performance ratings, greater seniority, and more experience than their male counterparts.  

Nationally, the gender salary gap, which shall be broken down into its primary 

contributors, indicates that women make only 76% that of men.  Similarly, women in 

engineering occupations3 remain highly underrepresented at 15% of this population and 

The Athena Factor4 (a study on the careers of women in technology fields) reported that 

63% have experienced sexual harassment.  This analysis investigates whether 
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engineering and technology firms are more at risk of class action litigation depending on 

the future fallout from Dukes v Wal-Mart Stores, Inc.  Recommendations are 

subsequently provided to prevent gender discrimination litigation based on analysis of 

weaknesses in human resources policies and processes.  Finally, a root cause is proposed 

which must be addressed in order to create a working environment of colleagueship 

based on mutuality, respect, and empowerment. 
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PART I – Understanding Gender Discrimination 

 

Delivering speeches to company managers, Wal-Mart CEO Tom Coughlin 

intended to communicate the importance of capturing and building the customer’s trust.   

He also exposed his implicit bias that women in the workplace do not deserve an 

equitable status with the men.  During his deposition in a gender discrimination lawsuit, 

handwritten notes for such a speech were produced where the CEO had written that 

customers should feel as if they could trust Wal-Mart employees with “their wife and 

their wallet.5”  The plaintiff’s attorney found that Coughlin’s use of the term “wife” was 

revealing in that these speeches, which apparently were given frequently, were 

presumably being delivered to a group that was predominantly male.  It was also his 

subtle message that a wife is ones’ chattel or property demonstrating a belief that men 

have an entitlement in the workplace and women should be subordinate.  These 

statements having been delivered by the CEO reinforces these attitudes as commensurate 

with corporate policy.  They also communicate to women that they are not wanted or 

appreciated in the workplace.  Women in technology fields who endure gender 

discrimination realize they do not fit in and practice workplace democracy by “voting 

with their feet” as is evident by the very low percentage of the engineering population 

and the high rates of attrition.  Vivian Gornick describes how this realization takes place: 

“Every American grows up imbued with this notion of the democracy and then if you’re 

the wrong sex, wrong class or the wrong color, you suddenly realize that you are not what 

they had in mind when they promised democracy.6”   
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National Statistics 

Women in engineering occupations remain highly under-represented with only a 

slight increase from 13.4% to 14.3% from year 2000 to 2007 (see Figure 1)7.  The United 

States census includes architecture, surveyors and drafters in this engineering population.  

California’s women-to-men ratio of 16.3% is higher than that of the state of Texas at 

13.9%.  Women will make up approximately 15% of engineering occupations when the 

year 2010 census data is published.  Salary ratios also remain a large indicator of 

unbalanced compensation between men and women full time workers (see Figure 2)8.  In 

1980, the average woman’s salary was 60.2% that of a man’s and increased from 71.6% 

by 1990 to 73.2% by the year 2000.  The 2010 salary ratio is approximately 76.2%. 

Women in Engineering Occupations
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Figure 1: Women in Engineering Occupations 
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 Figure 2: National Salary Ratios by Gender 
 

This increase is directly attributed to efforts such as affirmative action, changes in 

social norms, decreased gender discrimination, decreased occupational segregation, and 

an increase in the higher education of women9.  As evidenced by the asymptotic trend of 

Figure 2, it seems that these methods have reached their maximum impact for bringing 

equity to female salaries.  Comparison of the year 2007 salary ratios for men and women 

with different levels of education does indicate a steady increase in the ratio from 62.4% 
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at the high school level to 67.3% for those with a bachelor’s degree (see Figure 3)10.  

However, this ratio falls to 66.0% with men and women with graduate degrees.  In 

comparison, the United States lags countries such as Belgium at 90% and Australia at 

87% women to men salary ratios and is comparable to Britain at 75% (see Figure 4)11 but 

lead Canada and Japan at ratios of 70% and 64% respectively.  Still today, no country has 

been found where women statistically earn as much or more than men. 
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Figure 3: National Salary Ratio by Education 
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Figure 4: National Comparison of Salary Gap 

Negotiation 

 A possible cause for the salary gap is the propensity for women to not ask for 

what they want and to not negotiate for more than what they are offered.  Several studies 

are analyzed to expound on this statement.  The first example stems from a study 

conducted at Carnegie Mellon University and has subjects play the game Boggle™, 

which requires the creation of words from randomized lettered dice.  Upon being 

recruited for this experiment, the students were told that they would be paid between 

three and ten dollars.  After playing four rounds of the game, the subject is given three 

dollars and is asked, “Is this ok?”  If they disagree and ask for more, they are then given 

ten dollars.  If they only complain, which is an indirect way of asking, they are not given 
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any more money.  Both men and women reported that they performed this task well and 

neither indicated that they did worse than the other.  However, nine times as many men 

asked for more money than did the women12. 

 The second example studies whether or not the Carnegie Mellon University 

master’s degree graduates negotiated their starting salaries.  Of these students, only 7% of 

the women negotiated their starting salary whereas 57% of the men asked for more.  As a 

result of negotiating, the average salary increase was 7.4% or $4,053 more money13.  

Starting right out of school, it is possible that 50% of the men are already creating a 

salary gap between men and women.  For a 7.4% salary increase to equal $4,053, the 

women start working for 93% of that which the man earns.  If the man is nine times as 

likely to ask for more and negotiates eight times as much as a woman, it is conceivable 

that the salary gap will continue to grow throughout their career for each raise and 

promotion that constantly increases at a greater rate for the male. 

 Women think they are stuck with what they have and, instead of publicizing their 

accomplishments, they hope their good works will be noticed and that they will be asked 

to participate.  They think that opportunities will be announced to everyone14.  It is 

important that women recognize more opportunities in their circumstances and seek out 

the resources to make advancement possible.  They should be encouraged to speak up 

and ask for what they deserve.  To allow this, however, there must be a change in 

society’s attitude about women who assert themselves – society punishes assertive 

women and rewards assertive men.  The manager, therefore, must not punish the woman 

for asking for what she wants.  The manager must also question whether, when a man is 

asking, the opportunity is really available for everyone.  By knowing the tendency for the 
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man to ask nine times as much and to not make the opportunity open for everyone, they 

may be discriminating against the woman15.   

It may also be said that the man, through other bonding opportunities, has been 

able to communicate his goals and aspirations to the manager whereas the woman may 

not be given the same chances to meet with the manager outside of work.   

To help understand some of the underlying reasons that a woman does not ask, 

please consider the Turnip-Oyster scale to delve deeper into her psyche.  The theory here 

is that one cannot get blood from a turnip.  This is the idea that you are unable to change 

what you are given.  On the opposite side of this scale implies that the world is your 

oyster and you can make of it what you want.  Women typically scored low on this scale 

(turnip) and are 45% more likely to fit in this category16.  If women were to transform 

from Turnips to Oysters their outlook may improve and they may be able to take better 

control.  Recently, younger women have scored closer to men in this scale.  There are 

two areas of thought here: 1) the newer generation of females has changed, or 2) men 

may become more oyster-like over time which may then lead women to become more 

turnip-like as they grow older. 

Another study investigates who is in control of the resources.  This is the “locus 

of control” scale and analyzes the extent to which people feel their behavior influences 

their circumstances.  A low score indicates that they believe they make life happen which 

correlates to internal control.  A high score means that life happens to them meaning they 

are primarily externally affected and have less control.  The internal scoring person is less 

vulnerable to negative feedback.  Women score significantly higher than men on this 

scale.  The U.S. study was replicated in 14 countries with a control for occupational 
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status and demonstrated similar results17.  Results such as this often indicate a root cause 

larger than the American culture – one that lies at the core of the relationships between 

men and women. 

Although women have the extreme tendency not to negotiate, studies have shown 

their capabilities are as good if not better than those of men.  In fact, when negotiating 

with other females, women have good results using integrative techniques.  When men 

use integrative methods, they are said to be “negotiating like women” and tend to yield 

better results.  Experiments also show that when men negotiate with other males, their 

results are not as favorable as the female to female negotiation.  Further, when a female 

negotiates with a male, the results have the propensity to be the same as the male to male 

negotiation which are considered mediocre.   

 

Implicit Bias 

Explicit biases are typically easy to define although not so simple to correct.  

Implicit biases are more difficult to diagnose.  These are the subconscious decisions that 

take place almost instantly and may not even be noticed by the well-meaning person that 

might be demonstrating them.  Much like at the restaurant where the wait staff might 

return the check to the man at the table even though the woman may have actually 

handed her credit card to them just minutes before.  The wait staff is exposing their 

implicit bias that men control the resources or are exhibiting control over the evening 

outing.  This phenomenon is believed to occur as our mind, in order to speed the 

processing of the massive amounts of sensory stimulus, places people and ideas into 

different categories.  To prevent these implicit biases from creating a hostile or 
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prejudiced environment, we must be aware of and actively manage them18.  

One may determine their own implicit biases by taking a test online located at 

http://implicit.harvard.edu/.  This site contains many tests that an individual may take to 

compare a variety of situations and social concerns.  It may even be prudent to assign 

managers of diverse groups an appropriate test which helps them identify where their 

subconscious preferences lie.  The method of this exam analyzes the reaction time of the 

person to categorize different words or pictures.  One of these tests identifies the person’s 

association between different genders related to career or family.  To identify the implicit 

biases felt by an individual, the response time is calculated when sorting words into 

categories which did or did not fit the stereotype.  The mind is very susceptible to 

focusing on what is expected or one’s perception of their world.   

A manager should examine the environment in which they provide leadership and 

understand whether they implicitly associate males with career and females with family 

as this may lead to decisions based upon their own bias instead of the goal and 

performance of their employees.  For example, the manager may not consider a female 

for a position that may require extensive travel or time dedication thinking that her family 

commitments would preclude her interest in this type of assignment.  This may limit her 

opportunity to participate in what may be a high visibility position and discriminating 

based on the manager’s assumptions instead of the career goals of the woman. 

 

Microinequities 

Most company’s diversity programs focus on those items that are easier to 

articulate and are outwardly visible.  Some forms of discrimination may be more subtle.  
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Much like the implicit bias which underlies much of the overt behaviors, a microinequity 

may be very difficult to identify and at first may go undetected as an outlier.  A 

microinequity is the idea that many very small inequities may cumulatively create a large 

discriminatory offense.  It is a subtle message that communicates to someone that they 

are devalued or discourages them and subsequently reduces their performance.  

Microinequities are usually harder to define than if someone were to tell a gender related 

joke or slur.  For example, if a manager pays full attention to someone’s conversation but 

then acts distracted and looks away while a different person is talking to them, this may 

be communicating that what they have to say does not matter.  During a 10-minute 

conversation, individuals may communicate 40 to 150 micromessages to each other19.  If 

these forms of communication are microinequities, it can have damaging effects on the 

productivity and perceived self-worth of the receiver.  A microinequity may also manifest 

itself by a manager spending time with their employees outside of the office environment.  

By exclusion of others to access to this power figure, this demonstrates forms of 

favoritism against those who are not invited or are not able to participate.  A 

microinequity may be as simply felt by a person whose name is always the last on an 

email distribution.  

 

Gender Schema 

Children at very early ages are able to categorize gender specific items such as 

clothes, activities, and jobs.  They may witness older siblings and the household 

assignments that they are given.  Their ability to identify gender schema makes them 

experts by age six and are able to incorporate that “men control much of the world” into 
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their gender schema.  As they witness that men drive more, their gender schema solidifies 

that men control where the family goes.  They associate the ability to fix things, 

toolboxes, paying and carrying cash with men.  Children then believe that men control 

the money and other resources.  This is especially evident being that women currently 

own 40% of businesses yet receive only 2.3% of the available equity capital for growth20.  

Another way that communicates that men control things is when children observe that 

more often women are serving food.  They may associate an ironing board or being less 

independent with women21.  Gender schemas may restrict progress or impose imaginary 

boundaries for achievement such as the proverbial “glass ceiling”.  When a woman 

breaks through her glass ceiling, she must realize that she is also breaking the men’s glass 

floor and removing it will make them fall and it scares them.   

 

Figure 5: Glass Ceiling22 
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Role Models Needed 

A 2007 report in an Australian engineering newsletter claims that of 83,000 

members of Engineers Australia, a professional engineering organization, only 10 percent 

were females.  It also illustrates the large under-representation of women in the 

engineering profession as more than half of the women in the engineering workforce 

were less than 30 years old and that, of women engineers over 40 years old, only 15 

percent remained employed in an engineering role23.   

The pipeline of women in engineering is described to have many leaks in it.  

Between age two to six, children become able to identify gender schema such as toys, 

games, and household roles.  During fourth and fifth grade, girls begin to find out that 

they are good at math and science.  Then in sixth grade, they start to care about what boys 

think of them.  This may be a turning point in their future career if there is not a 

significant reinforcement in neutralizing gender roles.  There are no TV role models for 

engineering like the shows E.R. and The Practice have for medicine and law.  These 

issues build the case for continued role model presence throughout women’s childhood 

and into their careers if the under-representation in engineering is to be elevated above 

token limits currently exhibited by U.S. national census numbers.   

Women in engineering should seek out male and female role models and coaches 

to guide them with their career and assist them with managing office politics and gender 

pressures.  They should also serve as a role model for younger professionals and for girls 

who may be entering the pipeline of women in science and engineering.  Most women 

that choose engineering as a college major were encouraged by a role model father, 

brother or family acquaintance that introduced engineering as a career to them.  
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Fortunately, once women are in college, their retention is not significantly different from 

their male counterparts24.  Still, they may go through their college career and into their 

engineering field with the token status of being the only woman on a team, project, or 

work group. 

 

Tokenism 

Tokenism theory is defined as any group that contains a subgroup of less than 

15% and labels the scarce members as “tokens”25.  Although someone may denounce and 

not follow the typical stereotype behaviors, they may not be able to overcome stereotype 

threat when in a situation in which their token gender status becomes noticeable26.  A 

study by Inzlicht and Ben-Zeev showed that when one’s tokenism became conspicuous, 

their performance was affected and they subsequently conformed to the stereotype.  This 

study was conducted by placing people in groups of three to individually solve 

mathematical questions pulled from the GRE examination.  In some groups, there were 

three women and in others there were two men and one woman.  The results 

demonstrated that, comparing the women’s scores from the all-women groups to the 

group with two men and one woman, the “token” woman performed 21% worse.  This 

study concluded that when the token status became salient, it created self-consciousness 

in the token individual that interfered with her performance27.  These results suggest that, 

even if the gender roles imposed by society are offensive, there is a tendency to fall into 

the performance of the stereotype as the knowledge that others believe the stereotype is 

enough to influence behavior28.  This is analogous to “performing to the expectation.”  If 

the individual does not realize that this phenomenon occurs, they may take no action to 
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counter its effects.  Even if they do realize this, it may be difficult to change or overcome 

the stereotype threat.  Causing women to perform poorly under this pressure, it 

perpetuates the belief that created the stereotype and provides reinforcement to those 

people that harbor the gender role idea and pushes behavior in line with their beliefs.   

From the many sources of discussion of token status and tokenism, primary 

thought believes that to break out of the token status will require a population mix of at 

least 35%29.  With consideration that the U.S. national census survey of women in 

engineering indicates that women only comprise 15% of the workforce, the tokenism 

theory and its effects are very prevalent.   

Women may do several things for themselves to counter tokenism effects.  One 

action would be to start up their own business.  Secondly, they can try to change their 

token status by recruiting women to their fields of interest – especially when it is a 

historically male dominated area such as engineering.  Mentoring younger women and 

building a network of women will help feed the pipeline of women entering into science 

and engineering.  Also, they can choose an organization that already has a critical mass of 

women or has an organizational structure that supports female promotion, discourages 

stereotyping, and maintains a fair environment for evaluating people will avoid the 

sanctions inherent in organizations that have less than 15% women30.  Women should 

join an organization that has transparent evaluation systems to insure equitable promotion 

and advancement opportunities. 

Correcting the unbalanced proportion of women in male dominated organizations 

does not necessarily by itself eliminate negative tokenism outcomes.  Increasing the 

number of women in work groups addresses what is the core of the tokenism theories.  
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Encompassing this core is occupational role deviance which is when women work 

primarily with men or violate occupational gender norms.  Women working in 

historically male roles such as police, correctional officers, military, and physicians may 

experience social isolation, heightened visibility, lack of support, and a less favorable 

work atmosphere including explicit and implicit biases.  Studies show that men working 

in historically women’s roles such as day care or nursing do not experience the same 

outcomes31.  Therefore, in addition to the disproportionate numbers and the occupational 

role deviance, subordinated status and power must be considered as the encompassing 

idea surrounding tokenism.   

These three components contribute to the outcomes of tokenism such as enhanced 

visibility which may bring on performance pressures as ones’ work is more scrutinized or 

may be held to a higher expectation.  There may also be an increased punishment for 

mistakes.  Other outcomes include stereotyping, devaluation, reduced influence and 

discomfort.  Changing the proportions of token individuals is the initial start to disrupt 

the causal link between token roles and the negative outcomes.  To address the 

occupational role deviance, the occupational roles must be redefined.  The most 

important way for the token individual to break out of this cycle is to be legitimized or 

have their status enhanced by a high ranking male.   

To demonstrate how legitimizing an individual enhances their status, consider a 

1998 experiment by Yoder, Schleicher, and McDonald32 where a masculine task in a 

nontraditional field was selected for a female to lead a group of men.  The woman was to 

lead the men in a “Lost on the Moon” exercise where the group is 200 miles from their 

space ship and they must prioritize fifteen items in order of usefulness to help them safely 
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return.  In the control baseline, the male experimenter verbally appoints the woman as the 

leader and through situational cues confirms this by placing her at the head of the table 

and providing her with the form to record the answers.  In the second experiment, the 

woman arrives early and is provided training by NASA representatives as to the rationale 

for the best answers.  In this case, she is not to tell the males about her training but may 

use her knowledge as she deems necessary.  For the third scenario, the female is again 

trained and then the male experimenter announces to the group that prior training has 

made her the expert at this task and that she will be leading them in this exercise.  In this 

condition, the experimenter legitimized the woman leader much as would a male boss.  

As expected, the trained leaders did perform better than untrained leaders.  However, 

only the trained and legitimized female leaders were able to successfully influence their 

groups.  It is not enough to expect women to empower themselves and overcome their 

token status by numbers alone.  There must be a status enhancement by the 

organizational powers to legitimize competent female tokens. 

 

Male/Female Continuum 

 Up to this point, the acts of discrimination through implicit biases, tokenism 

processes, and stereotypes that have been described illustrate only symptoms of the 

underlying problem that drives these behaviors.  Male to female discrimination originates 

from the assumption of entitlement and privilege that men have exercised for thousands 

of years.  The progression of different behaviors between men and women are mapped on 

the Male/Female continuum (see Figure 6) developed by New Dynamics Consulting.  

This “Path to Colleagueship describes a gender journey which moves society away from 

a dominant and subordinate stereotype into a transition to where men and women learn 
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new ways to relate and into discovering colleagueship, where mutuality and 

empowerment of everyone make each one powerful and whole.”33  Although it largely 

reflects heterosexual males and females, the continuum reflects worldwide cultural 

themes of male dominance and female subordination with the basic idea of working 

towards lessening the power difference between individuals. 

 
 

Figure 6: Male/Female Continuum – Path to Colleagueship 
 

 On the left of the continuum, the behaviors are listed in red and the continuum is 

jagged and rough to illustrate the dominant and subordinate stereotype.  As one moves 

toward the transition in the blue section, the continuum tends to become more smoothed 

until it is in the green section where colleagueship and the division between men and 

women has been eliminated.  In the red section and into the transition, the male is 
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assuming his entitlement whereas the woman is basically in survival mode.  This is 

because the methods in which the man exhibits control ranges from violence, harassment, 

discrimination, and courtesy.  Courtesy is considered a control method in this case as the 

man masks his hostility and contempt behind being “politically correct.”  A form of 

discrimination that is quite common is role slotting.  The male is very comfortable with 

the female assuming the nurturing role and is uncomfortable with her exhibiting power.  

Most men grow up learning to protect women and end up in the discrimination and 

courtesy areas.  They are raised to view themselves has having dominance over women 

and those men who do not “act” as real men.  Demonstrating paternalism would be a man 

offering a woman that he will take care of her and watch over her if she, in exchange, 

takes care of his ego.  Much as a fatherly role may behave, the paternalistic man may 

accept input or advice from the woman but will base his decision on whatever he thinks is 

right.  When the dominance is in the violence section, the man is trying to regain or 

demonstrate power by getting control.  When a man moves along this continuum towards 

the transition, he thinks he has made drastic changes and most likely will resent having to 

do so.   

As previously mentioned, Women in the red section are in survival mode.  In 

response to violence and discrimination, the woman establishes control through 

psychological punishment, manipulation and deference.  Instead of resorting to violence, 

she may turn on herself or her children in a self-destructive manner.  Sustained 

subordinance turns the attacks to the inside with helplessness, addiction, and suicide.  

Withdraw and being unavailable is a counter attack from the woman dealing with a 

physically violent dominant.  Along the continuum, young girls are taught that being 
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helpful or yielding will make them likable.  The woman typically buries her anger, but 

this anger will be the driving force that will propel her to move into the transition section.   

Driven by anger to this transition, the female will question everything, overreact, 

and may lose femininity.  She may act masculine as she tries out some of the behaviors 

that she has witnessed.  Women will move towards the transition section first while men 

do not have to move as long as the woman resides in the red section.  As she enters the 

transition, her self esteem will build and she will develop better relationships with other 

women.  There are increasingly more women moving through here so it represents a large 

support group.  Subsequently, the excessive need for male approval decreases.  The 

woman grows more comfortable with power but is hesitant as to not repeat how the 

power of the dominant was demonstrated.  It is important here for the woman to build 

coalitions with other women and seek out a role model to help her to modulate 

assertiveness versus aggression.   

Entering into the transition section, the man feels even more that he has had to 

make substantial changes to his behavior and will be angry about having to continue to 

adapt.  This is his developmental journey.  His actions and words become evidently in 

conflict with each other as this is mostly acting politically correct.  Acting as a gentleman 

is generally just covering up dominance.  His anger may lead him to feel the need to 

punish women for changing the rules of the game.  In the red section, the man’s anger is 

never directed at himself.  As he moves further along his journey, he becomes more 

direct and non-protective and the nature of his help changes instead of just taking over 

when the woman asks for assistance.  Emotional dependence on women decreases and 

male to male relationship intimacy increases in order to not be alone.  However, this 
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creates a homophobia stress and remains a constant governor on the man’s ability to build 

relationships because previous interaction was only acceptable if in sports, combat, 

intellectual thinking, business, etc.   

As he nears the end of his transition, the most difficult responsibility will present 

itself – the need for him to deal with other men that are still in the red section.  

Challenging other men affects the balance of power.  At this point, he will be treated as a 

subordinate much as the women in the red section endured.  While gaining support from 

providing relief to the women that have been dealing with men from the red section, the 

man will face the same dominance that the women have experienced.  As both the men 

and women converge at the end of the transition, they become better at differentiating 

instead of stereotyping and getting to know about another person before making a 

judgment.   

People will move along the continuum as others force them to look at themselves 

in a different way or intervene.  A boss and/or coworker may assume these roles.  The 

person may have an internal drive to change as they go through a third or fourth failed 

relationship and their emotional, physical or spiritual health depends on changing their 

relationship norms.  People will move back and forth along the continuum as experiences 

change their perspective or they fall back into a habit or behavior common to a person in 

their history.  One method for a man to move back into the red or early transition is it do 

nothing and allow indifference to someone else promote their regression or not moving 

forward.   

In dealing with non-transitional men, the woman will have to adjust behaviors to 

more “act” like he expects.  If she is in a role of power, the woman may get punished by 
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being avoided or called aggressive or pushy.  This is even if she exhibits the exact same 

assertive behavior that is considered acceptable from a man.  Sharing power is considered 

indecisive and is thought of as weak by the man.  Men in the red section who see women 

as sex objects may perceive the spontaneity and excitement of the women being in the 

transition section as sexual advances towards him as he feels the only time this behavior 

is allowed is when being sexual.  This may lead to harassment.  Except when compared 

to violence, paternalism is the worst because the man is collegial and nice but always has 

the last word or does not address the process as to which agreements came about or does 

not live up to the agreements.  From an outsider’s perspective, the man has not 

demonstrated an outwardly visible or tangible reason for the woman to feel discriminated 

against.  If required to be a witness in a gender discrimination case, this outsider may not 

be able to testify to any misconduct.  There will be very little physical proof to justify 

these allegations.  To change, the two genders need to talk about the processes in which 

they find themselves and develop some level of trust.   

There also may be an opportunity for a man to deal with a woman that still resides 

in the red section.  A man moving into the transition first may open up the anger from the 

women from the history of dominance she has experienced.  There are more options that 

can be used when the man is personally involved as a manager who may then prescribe 

developmental opportunities for her such as being more assertive, being direct and taking 

on personal responsibility.  The man may look around and determine who he has engaged 

in the past and who he avoided to understand where they are on the continuum. 

Studies have shown that certain types of organizations will have a tendency to lie 

in different parts of the continuum.  For business and insurance, where women typically 
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hold clerical roles, the men will be in the role slotting area of the continuum.  In religious 

organizations, the men will be in the paternalistic area.  Industry and foundries that have 

not addressed the roles of women and men through internal change programs will be 

somewhere between the harassment and discrimination section.  In any industry, the 

women will find it difficult to be very far ahead on the continuum from where the 

majority of the men reside.  If the men are at discrimination, the women will be at the 

early transition and will most likely be very angry.   

Once in the colleagueship section, both partners will share the responsibility for 

the relationship instead of relying on the woman to maintain it.  Instead of using criticism 

while sharing feedback, they will present data and use describing behaviors instead of 

judging.  There will be flexible role options that are not gender specific.  Men and women 

will be connected, autonomous, and inclusive.  With connected feelings and intellect, 

care is taken about what is said and how it affects others.  The result is that diversity is 

expressed and valued, mutual empowerment enjoyed, and creative expression 

encouraged34.   
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PART II – Managing Gender Discrimination 

 

Women at Wal-Mart’s headquarters formed a committee called the Women in 

Leadership group which reported in 1996 that Wal-Mart’s culture had serious problems 

which included that stereotypes limit opportunities offered to women and that aggressive 

women intimidate men35.  Previous to the 1992 formation of this group, many top 

executives at the company described a pattern of discrimination against women regarding 

promotions and of retaliation against those women that complained.  Letters were sent to 

store managers nationwide and asked that action be taken by these leaders.  Little action 

followed.  As the male/female continuum illustrates, each gender has a role to play in 

improving the relationship and management has the legal and moral responsibility to 

provide a workplace free from discrimination.  By recognizing the different subtle types 

of discrimination, the root cause may be identified and addressed.  

 

Women’s Responsibility 

Women are encouraged to ask and negotiate for what they want.  As their 

connections with other women improve as they move through the transition section of the 

continuum, they are given the opportunity to form a coalition and to build women’s 

institutions.  Women should research potential organizations prior to employment and 

select a company that has a transparent evaluation system for raises and promotions.  

They may even choose to start their own business.  Seeking out role models who have 

traveled the same journey ahead of them will provide both a target and coach to help 

achieve that goal.  At any point in their education and career, the woman should also 
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serve as a role model and mentor to junior engineers and girls on their path to a career in 

engineering and science.  Women need to continuously hold their management and 

human resources department accountable. 

 

Manager’s Responsibility 

There are many ways a manager may compensate for and address inequities that 

women in engineering face.  Strategically, a corporate diversity and inclusion initiative 

must include an analysis of the male and female behavior continuum developed by New 

Dynamics.  The company must determine where it is on the continuum in order to create 

a plan to move away from a dominant and subordinate culture through the transition area 

and into colleagueship.  It must understand its employees as a whole population but also 

know the behaviors of subgroups, teams, and individuals as these may have a great 

impact on the women in the organization.  Once people are educated about the specific 

locations on the continuum, a corporate survey should be conducted which discovers 

where the women in the company believe the men fall on the continuum and compare 

this to where the men feel they fall on the continuum.  This will first identify if there is a 

large gap in perspectives of the two groups.  It also emphasizes the fact that the women 

will find it difficult to be too far up the continuum from where the men are.  Managers 

must be experienced in determining an employee’s location on the continuum by 

observation of the interactions between other employees, suppliers, and customers.  This 

may also be accomplished through interviews and external consulting entities with these 

competencies.  The individual’s goals and objectives should include education and 

awareness training that provide future improvement of their placement on the continuum.  
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It should also be part of the compensation program to demonstrate improvement.  

Through individual enlightenment, subgroups and teams will also be able to move along 

the continuum thus elevating the company to a higher awareness level.  An individual 

that resides in the harassment and discrimination sections must be evaluated as to 

whether change is possible in order to solidify their future employment with the company.   

An expectation for women is to join an organization that promotes networking 

and mentoring opportunities.  It is also important that they find a role model and serve as 

role models to junior women engineers and to young girls who may seek science and 

engineering as a career.  The company’s management must sponsor affinity groups that 

create an open forum for idea exchange and to strengthen the working relationships 

between women in the organization.  Building women’s institutions and identifying with 

the women’s community demonstrates that the women are moving from the transition 

section into the colleagueship section of the continuum as these are the final steps of 

learning new ways to relate.  Establishing mentoring programs is another way to 

encourage connecting young engineers with a role model and also with a mentee that they 

may coach. 

 By recognizing and rewarding deserving employees, the manager will not only 

boost morale, but may also compensate for a woman’s reluctance to ask for what she 

wants.  By only answering those who ask, this may demonstrate favoritism which will 

destroy morale36.  The manager should also understand that societal rules typically punish 

women for being assertive and take care not to punish the woman for asking.   

 It is important that the manager monitor and control their implicit biases as these 

may manifest themselves by how assignments are given, how the workload is divided, 
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and how rewards are distributed.  Occupational role deviance needs to be addressed 

within the organization.  To eliminate token processes that single out women in male 

dominated fields such as engineering, the population mix needs to reach greater than 35% 

female.  The manager may be able to minimize these tokenism effects by legitimizing the 

competent female leader.  The most important method to counter discriminatory 

behaviors is to actively address men who reside in the discrimination section of the 

male/female continuum.  A study called The Athena Factor investigates what some 

companies have instituted as innovative solutions. 

 

The Athena Factor37 

 Adding credibility to these discussions on discrimination is The Athena Factor.  

This project studied the careers of women in science, engineering, and technology to 

better understand female talent.  It identified five primary “antigens” in corporate cultures 

that had the tendency to repel women.   

The first antigen is that these women felt marginalized by hostile macho cultures.  

They discovered that 63% of women in science, engineering and technology have 

experienced sexual harassment.  The women reported demeaning and condescending 

attitudes, many off-color jokes, sexual innuendo and arrogance.  Some men, particularly 

in these technology fields, genuinely think that women are genetically inferior and do not 

have what is required to perform.  These attitudes directly correlate to the male/female 

continuum in the role slotting, paternalism, all-knowing, and generally discounting 

women’s contributions.   

The second antigen describes the isolation that a woman endures daily as she may 
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be the only female on a team or the only senior woman in the organization.  Isolation 

from mentors, role models, and buddies can be debilitating enough on a daily basis.  If a 

woman is also surrounded by men who do not appreciate her, this may be corrosive.  

With her token status becoming salient, her performance may be affected and the 

expectations placed on her may be greater than those of her male colleagues.  As the only 

woman on a team or in a group, a higher level of scrutiny will be placed on her work. 

An ambiguous career path is the third antigen.  Without having a sponsor looking 

out for them to show them the path towards advancement, the career path is very 

mysterious.  This is where their negotiation tendencies will affect them.  In the Athena 

Factor, 40% of women reported that their career had stalled.   

Reward systems in engineering can be a disadvantage to women, who tend to 

mitigate risk.  Inherent risk is the fourth antigen.  Whereas a man may be rewarded for 

making a diving catch, the woman is less likely to take this level of risk.  This is not due 

to her capabilities but because if she misses the diving catch, there is not a group of 

buddies there to dust her off as compared to the man.  The woman would rather set up a 

system that works in the first place instead of one that needs the final save.   

Finally, the fifth antigen is extreme work pressures that are usually time intensive 

and involve an atmosphere unfriendly to families.  Studies have analyzed the stress 

response of men and women throughout the day and show that, at the end of the work day, 

the male’s stress response decreases whereas the female’s increases.  This may expose 

gender roles where the woman is also expected to maintain the home even though she 

works.  The attrition results were not the same outside of the science and technology 

fields.  In other sectors, almost 100% of women will try to get back into their field after 
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taking two years off to raise children.  In the engineering fields, only 60% were willing to 

reenter the industry but only if conditions were more conducive with the primary antigens 

being eliminated. 

Many of the fourteen companies that were involved in the Athena Project have 

instituted promising initiatives to address women leaving technology fields.  Cisco 

Systems Inc. launched the Executive Talent Insertion Program for recruiting senior 

women.  Since this plan’s inception, 15 new female vice presidents have been recruited.  

Intel Corporation created a forum for women engineers to provide a venue to showcase 

their research.  This plan also provides a method to relieve isolation created by token 

processes, foster solidarity between the women, offers mentoring opportunities, and 

supports creativity.  Johnson & Johnson has a program called Crossing the Finish Line, 

which provides high-potential women with career development resources and, more 

importantly, senior sponsors who are charged with looking out for them.  General 

Electric Co. is initiating a program called Restart in its Bangalore global research center.  

Their goal is to reach out to women who have left to raise children and to facilitate their 

return.  As good as they may sound, all of these programs failed to address the first 

antigen which was to deal with men in the discrimination and male entitlement section of 

the male/female continuum.  They have not found nor addressed the root cause and they 

really may not understand when they have improved since there is not a metric 

demonstrating success.  Consider the following root cause which drills down into what 

may be the core of the discrimination issue.   
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At The Core 

Culturally, men and women are much different than 50 years ago when American 

men were the primary bread winner and sole provider for the family.  Men need women 

on many levels.  They want to know that women are pleased with them and that they are 

intellectually respected by women and men desire women’s focus and attention38.  Men 

need to be admired by women and they perform for women.  Men want reassurance from 

women that they please them and that their abilities are needed.  A fundamental need has 

been stripped from men in today’s world as women can function basically with or 

without them.  Men are wounded by women in the workplace because they are rendered 

culturally unnecessary and lack primary definitions as men.  Women are not at work to 

stroke the man’s ego nor are they there to act as their subordinate or to be a sexual object.  

Gender discrimination is prevalent because the man is unable to separate women’s roles 

inside versus outside of the work environment.  When women challenge men as equals, 

both technically and creatively, this truly frightens the men and threatens them at the core 

of their being.  The result is that the men fight to restore the historical order of men as 

dominant and women as subordinate.  
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PART III – Gender Discrimination Litigation 

 

Courts rarely place a priority on preventing future discrimination.  Firms may 

even accept discrimination claims like accidents that are just part of the cost of doing 

business and that a certain level of discrimination will be tolerated and thus will continue.  

Penalties for large companies involved in discrimination cases are relatively small such 

as the $193 million race discrimination settlement that Coca-Cola had to pay.  This 

amounted to only 0.15% of the value of the company’s stocks and bonds.  “It appears that 

as a society we no longer desire to eradicate discrimination, but instead have placed a 

price on it.39” 

 

Gender Wage Gap 

As a potential metric to indicate whether or not discrimination has been 

eliminated, consider the analysis of the gender wage gap.  It is incorrect to assume that 

simply increasing the percentage of women in the workplace will eliminate 

discrimination because the entitlement societies allow for males is still quite prevalent.  

Even if the effects of tokenism and stereotyping are leveled by having a sustained critical 

mass of women at over 35% of the organization, women continue to have inequality 

hurdles to overcome in both treatment and in pay structures.  Consider an environment 

where women do have a high relative population such as the consumer retail industry.  In 

these organizations, the types of gender discrimination previously mentioned are widely 

prevalent and are contributing to governing women’s potential and their opportunities for 

equality.  An analysis of the gender wage gap shall be used to demonstrate the room for 
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improvement for male entitlement attitudes.   

The gender wage gap is not solely explained by overt sexism but is a result of 

societal norms and unconscious workplace bias.  Other contributors are low expectations 

of women and the conflict between work and family as women fulfill a continued role as 

the primary care giver in marriages with children.  There are 5.4 million stay-at-home 

mothers and only 98,000 stay-at-home fathers in the United States which nearly equates 

to a 55 to 1 ratio40.  Women are often limited to occupational choices that allow them to 

meet family expectations which may explain women making up the majority of school 

teachers in order to have a work schedule that better matches that of her school age 

children.  However, occupations in which women dominate still tend to pay less than 

those dominated by men and have more constrained paths for promotions such as from a 

school teacher to administrator or from a nurse to physician.  Numerous sources site 

occupational choice as the number one contributor to the gender wage gap.   

Well paying industries such and engineering are filled with men and need women 

both as increased diversity of thought and ideas and to represent what may be 50% of 

technology’s potential customers.  Male dominated technical fields come about partially 

from social conditioning of females and the absence of role models for them.  Regardless, 

the fact still remains that far more men hold positions of authority than women as only 

35% of managers and senior officials are female while women hold 78% of 

administrative and secretarial positions 41 .  The other top reasons typically include 

educational attainment, job experience, and hours worked.  Despite the advances in these 

categories, women have not yet achieved true equality regarding monetary compensation 

and “Researchers argue that the problem of relatively low salaries for women is rooted in 
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continued discrimination.42”   

The United States Government Accountability Office examined pay disparity 

issues to determine how the pay gap in the federal workforce changed over the past 

twenty years and what factors contributed to this gap.  They processed information from 

the Central Personnel Data File using snapshots of data from 1988, 1998, and 2007 and 

by tracking the careers and salary records of those individuals that began working for the 

federal government in 1988.   

Multivariate analysis was performed in an attempt to isolate the amount of the 

gender gap to differences in measurable factors.  This was in concert with evaluating 

literature and reports regarding gender and pay through interviews with officials at the 

Office of Personnel Management and the Equal Employment Opportunity Commission.  

Of the measurable factors used in these comparisons were the occupations of men and 

women, the number of years of federal experience, and the level of education.  Note that 

the federal gender wage gap is considerably smaller than private companies.  This is 

attributed to the transparent nature of government salaries and the lack of upper 

management and executive positions in the federal workforce.  They found from 1988 to 

2007 that the wage gap decreased from 72% to 89% as men and women increasingly 

grew to share similar levels of experience and educational attainment.  However, they 

discovered in their study that an unexplained 7% of the gender wage gap remained for 

every year.  They attributed this persistent 7% pay gap to factors that were difficult to 

measure such as work experience outside of the federal government and to 

discrimination43.   
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The measurable factor that contributed most to the wage gap in this federal study 

is occupation and that “differences in usage of unpaid leave and breaks in federal service 

accounted for less than 1% of this pay gap.44”  This is especially interesting as many 

reports place an inordinate amount of emphasis on women taking extended leave to raise 

families to account for pay differences.  However, they do not quantify the effect of leave 

of absences as did the federal study and their accusations seem purely anecdotal and 

contain a hint of discrimination and stereotyping regarding pregnancy.  Education and 

experience levels were also large contributors to the decrease of the gender pay gap.  The 

charts of Figure 7 demonstrate the increase of experience levels between men and women 

and the relative alignment between educational achievements of the two genders45. 
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Figure 7: Government Accountability Office Analysis of Central Personnel Data File,  a) Average 
Years of Federal Experience;  b) Proportion of Men and Women with a Bachelor’s Degree or Higher;  
c) Proportion of Pay Gap Due to Differences in Measurable Factors. 
 

Use of the data from the federal workforce is pertinent to the discussion of women 

in engineering mostly because the improvements in the federal employee’s gender gap 

was in large part attributed to the significant reduction in clerical and blue-collar jobs and 

the increase in profession and administrative jobs.  Clerical workers are among the lowest 

paid group in the federal government and remain primarily comprised of women (85% in 
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1988 and 69% in 2007).  However, the overall number of clerical positions in the federal 

workforce was drastically reduced over the past twenty years as the number of female 

clerical workers in the federal workforce decreased from 312,000 to 97,000.  In 1988, 

38% of all of the women in the government performed clerical jobs which dropped to 

13% by the year 2007.  This data demonstrates that women have successfully moved up 

the value chain to account for more professional positions in the federal workforce.  It 

still does not provide a justification for the remaining 7% in the gender wage gap that 

persists.  The Government Accountability Office’s analysis explicitly claims to neither 

confirm nor refute the presence of gender discrimination.  Then again, it is very difficult 

to prove gender discrimination as shall be illustrated through case examples.   

 

Gender Discrimination Cases 

Currently, Mars Super Markets operates sixteen Baltimore, Maryland grocery 

stores and will pay $275,000 to settle a class-action gender-discrimination lawsuit filed 

by the Equal Employment Opportunity Commission (EEOC) for demonstrating a pattern 

of failing to hire women as meat cutters and for not preserving personnel records46.  With 

continued resolve that they did not discriminate, Mars decided to settle the lawsuit in lieu 

of litigating against the EEOC and what they perceived as the limitless resources of the 

federal government.  Remember that the “agree and ignore” attitude of paternalistic men 

may appear very cordial to an observer.  Men who do not understand where they may lie 

on the male/female continuum honestly do not believe they are discriminating.   

In a 2007 discrimination case, female drug sales workers were granted approval to 

proceed with a class-action gender discrimination lawsuit against Novartis 
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Pharmaceuticals claiming that the company discriminated against them in pay, 

promotions, and personnel evaluations47.  The 19 plaintiffs, comprised of current and 

former female sales positions, will represent a class of up to 5,000 Novartis workers 

dating back to 2002.  Three of these plaintiffs and 28 others who submitted affidavits, 

claimed that women who became pregnant suffered discrimination in the form of 

arbitrary discipline, denial of promotions, and termination.  Many described specific 

comments from managers displaying particular hostility towards pregnancy.   

The largest ongoing class action gender discrimination litigation involves 1.6 

million current and former women employees of Wal-Mart Stores, Inc. and began in 

1998 as a claim that women are not paid nor promoted at the same rate of men.  With the 

gender wage gap in the year 2000 being 73.2%, it seems this would statistically be the 

case since Wal-Mart is the largest U.S. employer.  By the time the case was ruled as a 

class-action suit in 2004, 1.25 million pages of evidence and 200 sworn depositions had 

been generated48.  As of this writing in 2010, the case has not been resolved. 

In these cases, the overarching sentiment and resulting legal settlements do not 

emphasize the gender discrimination that the women were subjected to.  Rather, they 

focus on what is more easily proven and statistically backed by the U.S. Census data on 

the gender wage gap.  As previously stated, these forms of gender discrimination may be 

very difficult to identify and even harder to prove in court.  Unless the discrimination is 

overt and the witness is extremely credible, the evidence to prove a historical steady 

stream of microinequities or a systemic undervaluation of women due to stereotyping and 

implicit bias places too heavy a burden of proof for the plaintiff.  This is mainly due to 

the lack of physical evidence or having a colleague willing to sacrifice their own career, 
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for fear of retaliation and segregation, to serve as a witness.  However, this hostile 

environment at the company only requires a small catalyst to engage the female 

workforce to sue.   

The statistical analysis creating the basis of the Novartis case concluded that the 

disparity between monthly pay between the men and women was only $75 per month for 

similar jobs – one may believe this is hardly the reason the women sued the company.  

The Wal-Mart case cites large discrepancies between the promotions of women to 

managerial positions.  Compensation and promotion practices, unlike the subtleties of 

discrimination, can be tracked and compared with statistical significance.  Whereas 

discrimination is hard to pinpoint, women’s salary and population percentages in 

management positions are easy to display on legal exhibits.  With regards to 

discrimination, how do the women in the consumer retail industry compare to women in 

engineering? 

 

Comparative Analysis 

All of the types and ranges of severity for gender discrimination identified above 

are evidenced in the Dukes v. Wal-Mart case.  Parallels can be illustrated which 

demonstrate that the similarity between the two industries is that the men reside at the 

same location on the male/female continuum.  In order to draw this comparison, root 

causes of discrimination, as found by The Athena Factor, will be compared and applied to 

the testimonies provided in the Dukes v. Wal-Mart case.   

 Recall that the first antigen of The Athena Factor was that women in engineering 

felt marginalized by hostile macho cultures.  Rhonda Harper, a former vice president of 
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marketing at Sam’s Club gave testimony explaining how she was expected to participate 

in activities, such as the annual quail hunt executives retreat, that she felt reflected the 

macho culture of Wal-Mart.  She also heard a store manager explain why there were no 

female managers in his store, owing to child-care problems and the long hours required 

of managers, that “He didn’t think they would be able to perform the responsibilities 

Wal-Mart demanded.49”  Another Dukes witness, Julie Donovan, who worked as a senior 

buyer in the main office was told by Ray Hobbs, a senior vice president, that he was 

surprised to see a woman in such a high position at Wal-Mart and that it would be better 

if she were home raising children.   

 Women employees at Wal-Mart lack informal networks of communication which 

is a great barrier to advancement in corporate America.  The camaraderie established 

between men through hunting trips, golf games and other pursuits not shared with women 

give them a commanding advantage.  Not only are they not privileged to the work 

discussions and planning that may take place during these activities, she is being 

excluded from the opportunity to contribute and does not benefit from the bonding and 

building of trust that is taking place between the men.  These items illustrate the second 

antigen from The Athena Factor in which isolation and segregation may be debilitating.  

Wal-Mart’s stores are divided into departments that have the tendency to segregate 

women into “soft” departments such as clothing whereas men would be positioned in 

hardware, tires, or electronics – which also happen to pay more.  William Bielby, the 

plaintiff’s sex discrimination expert, explains that “segregation reinforces stereotypes and 

stereotypes create barriers to women’s advancement.50”  This is not only because of 
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men’s attitudes but that, based on industrial sociology from the 1950’s, individuals whose 

aspirations are blocked respond by lowering their goals and aspirations.    

In the Athena Factor’s third antigen, 40% of women reported that their career had 

stalled.  Career advancement, reward systems and promotions are the entire basis of the 

lawsuit Wal-Mart is involved in.  Plaintiffs in the case offer testimony during their 

depositions that repeatedly illustrate a Catch-22 of already performing a job without the 

title and commensurate salary but are told that they cannot get the title without the 

appropriate training with their requests for training continually being denied.   

Wal-Mart released a 1996 report on “Women in Leadership” which found a 

persistent suspicion of aggressive women.  In any company, an aggressive attitude is 

required to succeed but this was a barrier to women being promoted.  The assertive 

woman at Wal-Mart threatened the men who felt the women could take over their job at 

any time.  Christine Knapwoski, a named plaintiff in the case, believes she’s only 

“intimidating because she’s not intimidated.51”   

The parallels drawn between the plaintiffs in Dukes v. Wal-Mart and women in 

engineering positions place the majority of the males from both industries in the range 

from “Harassment” to “Courtesy” on the male/female continuum which is still in the red 

section where males are assuming their entitlement.  Statistically speaking, all of these 

women are potential plaintiffs in class action gender discrimination litigation against 

large companies.   

 

Lawsuit Recipe 

 There are three generic accusations that have become a narrative of every 
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contemporary gender discrimination lawsuit52.  First, statistical evidence is presented that 

demonstrates that the percentage of women in the workforce is markedly lower than the 

available pool of resources or geographical area.  The percentage gets progressively 

smaller as women in lower-level positions far exceeds that of women who are promoted 

to managerial positions and continually shrinks reaching higher up the corporate ladder.  

Experts will then present statistical data demonstrating that women’s salaries and 

compensation is lower than their male counterparts.   

The second ingredient is to demonstrate that unconscious bias is prevalent at the 

company.  The plaintiffs argue that promotions and raises are left to managers that 

engage in automatic stereotyping and favoritism that result in the more desirable jobs 

being filled by those who look like the incumbents – mostly white males.  These claims 

are typically supported by expert witness testimony from psychologists providing data to 

support the subtle forms of gender discrimination such as stereotyping, tokenism, and 

implicit bias.   

Expert testimony from an organizational sociologist is the third ingredient in the 

lawsuit recipe.  They will explain that the company’s compensation program leaves too 

much discretion to managers that have their unconscious bias running rampant.  “There 

are studies that show that the strongest predictor of whether an opening is filled by a man 

or woman is whether the previous incumbent was a man or woman.53”   

 The idea of a Lawsuit Recipe outlines the strategy to follow upon initiating a 

gender discrimination case based on unequal pay for similar jobs.  Unless the sex 

discrimination is so overt as to not be ignored, it is too difficult to prove as there is 

typically no hard physical evidence to prove implicit bias or stereotypes.  With a 
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nationwide gender wage gap of 76%, women comprising barely 15% of the engineering 

workforce, and only token levels of women in management, there is a high probability 

that the technical firm will have the ingredients of this lawsuit recipe and are excellent 

candidates for being involved in gender discrimination litigation.   

 

Dukes v. Wal-Mart Stores, Inc. 

The lawsuit recipe, as applied to Wal-Mart does begin with a statistical analysis 

on the wages of female employees.  It discovered that female hourly workers earn up to 

37 cents less per hour than their male counterparts and female full-time employees earn 

nearly $5,000 less per year than male employees.  Women make up 72 percent of the 

total Wal-Mart workforce but only 33 percent of its department managers and supervisors 

and only 14 percent of store managers.54  In fact, the percentage of Wal-Mart women in 

management in 1999 was 34.5% which was still less than that of its competitors in 1975 

at 38.4%.55  The lower the status of a Wal-Mart job and the less that it pays, the more 

those positions will be filled by women.  Cashiers are the lowest paid and 92.5% of them 

are women.  It is also found that further up the job hierarchy, the fewer percentage of 

women are to be found.  Statistics discovered a shortfall in salaried women managers in 

80% of Wal-Mart stores in 49 of 50 states it operated in as compared to its competitors.  

This data depicts too broad of a pattern to be attributed to geographical or regional 

culture.56   

Further comparison between Wal-Mart and its competitors demonstrate that an 

unusually large percentage of its managers were concentrated at the company 

headquarters.  This finding is significant because it demonstrates that Wal-Mart’s 
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Bentonville headquarters has a high degree of control over the company’s operations.  

Therefore, instead of just a few individuals, the problem was systemic and that the 

company was engaged in sex discrimination.  What is shown by the case is that 

discrimination at Wal-Mart is consistent across the regions in which the company 

operates while being sufficiently centralized in operations.  The defense that each store is 

an island operating independently therefore does not apply57.   

As numbers and statistics may be represented and/or “spun” to reinforce differing 

opinions or perspectives on the same data, the second ingredient is added to the 

accumulation of expert testimony to contradict the plaintiff’s experts.  The third 

ingredient has been added as Wal-Mart demonstrated a pattern of gender discrimination 

and disbanded a diversity panel as discovered from company memos, reports and 

depositions from the case.  According to a report, “Wal-Mart Stores Inc. took no action 

on internal warnings seven years ago that it was falling short in promoting women, 

documents in a federal sex-discrimination lawsuit show.  The world’s largest retailer 

didn’t carry out the 1988 recommendations of a diversity task force…two years later, 

Wal-Mart had a reduced percentage of female managers.58”  Wal-Mart is charged with 

discriminating against women in promotions, pay, and job assignments in violation of 

Title VII of the Civil Rights Act of 1964. 

 

Civil Rights Act of 1964 

 Title VII of the Civil Right Act of 1964 enumerates unlawful employment 

practices and provides that it is unlawful to discriminate based on an employee’s race, 

color, religion, sex, or national origin.  It also provides protection that the employer may 
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not “limit, segregate, or classify his employees or applicants for employment in any way 

which would deprive…any individual of employment opportunities or otherwise 

adversely affect his status as an employee59” regarding characteristics of race, color, sex 

or national origin.  It is also interesting that the law is not written in a gender neutral style 

but refers to employers and employees in the male tense.  Specifically written into the act 

is to not allow preferential treatment based on race, sex, color, etc. based on an existing 

percentage imbalance or passed discrimination.  This addresses the forbidden “quotas” on 

women or minorities which is the public concern regarding the highly debated affirmative 

action policies.  Nowhere in the act is the term “affirmative action” used.  The first use of 

this term was in an executive order by President Lyndon B. Johnson ordering executive 

agencies to require federal contractors to “take affirmative action to ensure that applicants 

are employed and that employees are treated during employment with regard to race, 

color, religion, sex, or national origin.60”  Richard Nixon’s Department of Labor adopted 

a program requiring federal contractors to assess diversity within their organizations and 

to set goals which will end the under-representation of women and minorities.   

Many gender issues also entered the courts who subsequently eliminated height 

and weight requirements for employment, addressed pregnancy concerns, and allowed 

public employers to create affirmative action plans with a goal of remedying past 

discrimination.  Section 2000e-3 allows protection by law for employees that have 

opposed unlawful employment practices or have testified or participated in an 

investigation.  Although illegal, retaliation from an employer may be as hard to discern as 

implicit or unconscious biases.  Some plaintiffs argue that they were fired from Wal-Mart 

for being involved in the Dukes case.   
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 The Civil Rights Act of 1964 created the Equal Employment Opportunity 

Commission (EEOC) to implement the law in support of the 14th amendment of the 

Constitution of the United States.  It created the organizational structure that reports 

directly to the President and is responsible for making technical studies to effectuate the 

policies which are then available to the public.  The EEOC is responsible to intervene in a 

civil action brought under the enforcement provisions of the act.  Approximately 48,000 

claims annually are processed by the EEOC.   

A company attempting to remedy discrimination such as tokenism, gender 

schema, role slotting, implicit bias, and explicit bias may then actively try to set goals to 

increase the female population of its workforce and to preferentially promote women to 

higher positions.  It may therefore open itself to litigation from accusations of creating 

preferential treatment or the proposition that a quota may exist.  There truly exists a fine 

line between repairing past inequities and not creating new ones.   

 

Preventing Affirmative Action Litigation 

 The corporation has all of the ingredients of the lawsuit recipe stacked against it 

and the role of the manager is to provide an unrestrictive environment promoting 

creativity and productivity.  However, with a national history of gender discrimination 

and a 76% women-to-men salary ratio, specific actions must be taken to prevent violation 

of the Civil Rights Act of 1964 while avoiding policies that tend towards quotas.  This is 

typically what triggers men to sue for the adverse effects of affirmative action – also 

known as reverse discrimination.  There are five general rules61 in which to prevent 

affirmative action litigation and to protect the company’s interest with regards to the 
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potential of a claim.   

 Based on the diversity goals of the organization, the first rule is to periodically 

review existing affirmative action plans to determine if they are still applicable.  If the 

plan is effective in creating gender-neutral policies and employment practices, the 

company may determine if it is necessary to maintain an affirmative action plan.   

The second rule is to document the relationship between gender diversity and the 

mission of the organization.  Compiling data that links the gender diversity being sought 

to the company goals demonstrate that sound judgment was used to create these goals.  In 

the case of future affirmative action litigation, extensive data to support the use of guided 

diversity programs best position the company for a positive outcome.  Building a strong 

database of evidence of the effects of past discrimination is the third rule.  The U.S. 

Supreme Court has found that past discrimination is a compelling reason to justify 

affirmative action policies.  The company must establish that past discrimination resulted 

in the current imbalances in gender statistics.   

Rule four is to analyze how employment decisions are made to understand the 

effects that current management display, especially in consideration of the study that the 

most likely person to fill an opening will look like the decision maker.  Finally, the fifth 

rule is not to set quotas or rely on statistical data when making hiring or other 

employment decisions.  It is especially conflicting to recommend that the company not 

use statistical data to make employment decisions when the plaintiffs are using the same 

information to demonstrate both past and current discrimination practices.   
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Class Action Lawsuits 

In a class action suit, individuals bring a claim on behalf of a larger group.  This is 

typically the critical turning point to establishing lasting progress as there is little 

incentive for large corporations to make substantive changes to employment practices.  

Class action suits are oftentimes the only way that these individuals have the resources to 

file a claim against their employers.  It is expected that the outcome of Dukes vs. Wal-

Mart Stores, Inc. will set the precedent for gender discrimination suits.   

To avoid class-action lawsuits, the best way for a company to remain immune is 

to have workforce numbers that look good even to the plaintiff’s expert.  It is obviously 

tempting, as the fastest and cheapest way for a company to increase its diversity, to set 

aggressive preferences or quotas, even though the courts have said these are illegal.  The 

EEOC requires companies to provide their affirmative action plan and a yearly report 

(form EEO-1) which breaks down their population by race and gender.  Testifying 

experts that have access to these reports may then use them against the defendant.  In fact, 

the Dukes plaintiff’s legal experts possess extensive databases of current and historical 

EEO-1 files from multiple industries and regions.  Many companies attempt to protect 

their affirmative action plans from potential disclosure and lawsuit discovery through the 

attorney and client privilege.   

 

Gender Mainstreaming 

 Australia has a long history of the undervaluation of women’s work. In fact, a 

1907 legislative decision established that wages would be determined on a gendered 

needs basis which resulted in a gender wage gap of 54%.  The 1972 Equal Pay Case 
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undermined this former discrimination and improved gender pay as a result of centralized 

bargaining but placed no emphasis on the value of women’s work.  For professional 

women, some improvements were made through different methods of “wage fixing”.   

As was shown in Figure 4, the Australian Gender Wage Gap is 87% which was 

achieved in part through institutional mechanisms of their industrial relations system – 

also known as Gender Mainstreaming.  This systematic approach is similar to the United 

States’ affirmative action policy.  However, it extends beyond what affirmative action 

achieves as it “shifts the focus from deficits or deficiencies in female characteristics, 

behaviour and preferences to the investigation and rooting out of gender pay 

discrimination as embedded in institutional arrangements, social norms, market systems 

and pay policies.62”  This method more closely aligns the problem with the solution as it 

attempts to compare the relative importance of the work instead of using the differences 

between men and women to justify why women earn less.  Translated, this means that 

women are not punished monetarily for choosing a career in the health services field 

where they have been historically undervalued. 

 A 1998 inquiry by Australian Justice Glynn identified the undervaluation of 

female dominated work and found it to be very routine and prevalent.  The study outlined 

the characteristics of occupations that are historically undervalued which include:  being 

a female dominated career, female characteristic of work, inadequate equal pay 

application, a weak union or a union with few members, awards and agreements by 

consent rather than as test cases, inadequate recognition of qualifications, little access to 

training or career paths, a service industry, and home-based occupations.  For access to 

equal remuneration provisions, only historical undervaluation need to be demonstrated 
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and comparators for establishing the value of work were not necessary.  In 2000, the 

Industrial Relations Commission established a new equal remuneration principle to be 

used by workers’ unions to launch a case through their tribunal system.  The result is that 

it became no longer necessary to prove discrimination by their employers as long as the 

occupation showed evidence of historical undervaluation.  This methodology basically 

follows through with the Lawsuit Recipe as one only needs to demonstrate the gender pay 

gap instead of providing documentation and testimony on gender discrimination. 
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Remedies 

 Wage fixing and gender mainstreaming being used to correct Australia’s gender 

wage gap do not address the root cause of the underlying discrimination and 

undervaluation of women’s jobs.  It merely provides a means of reparations in an attempt 

to remedy the effects of past discrimination.  These methodologies are aided, however, 

with a fast lane for remuneration without having to prove discrimination.  Since 

American affirmative action policies walk a fine line between what men may claim as 

reverse discrimination and being totally ineffective, another means for remedy is required. 

Using the U.S. gender wage gap as a metric, success shall be defined as elimination of 

the wage gap altogether.  In doing so, litigation based solely on the gender pay inequities 

may be totally obsolete.  This seems a reasonable strategy.   

 The gender wage gap is demonstrated to be comprised of mainly four components.  

Mainly, occupational choice is the largest contributor.  Educational attainment is now the 

second most significant contributor but only because experience levels over the past 20 

years have nearly leveled the playing field.  In fact, for the federal workforce, experience 

levels are no longer even a major issue as they are basically equal between men and 

women.  Further, their data also shows that the contribution to the wage gap from taking 

an extended leave of absence to care for children or an elderly family member is less than 

1%.  This means that taking two to five years off to raise children has no penalty other 

than losing out on years of experience.  For educational attainment, the federal 

government workforce statistics demonstrate that women are rapidly closing the gap.  

Universities are generally graduating near equal amounts of men and women although 

not necessarily in engineering degrees.  This will be lumped into the occupational 
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selection category of the wage gap.   

With occupational selection as the largest contributor to pay inequities between 

men and women, it would be logical to first attempt to correct this issue.  The research 

from The Athena Factor indicates the five antigens that prevent women from joining 

engineering or other male-dominated careers.  The first antigen identifies the hostile 

macho culture that barrages women with harassment, paternalism, and discounts her 

abilities.  Secondly, women are isolated in these careers, have little or no role models and 

fall to tokenism performance levels.  An ambiguous career path is the third antigen which 

is exacerbated by the fact that women do not ask for what they deserve and do not 

negotiate effectively in these situations.  Their segregation leads to the fourth antigen 

being a disadvantageous rewards system where women mitigate risk because, should she 

fail, there will be nobody to pick her up and encourage her to try again since there are no 

role models.  In the time intensive atmosphere that is family unfriendly, the high attrition 

rates define the fifth antigen.  So it seems that the way to fix the occupational contributor 

to the wage gap is to eliminate the gender discrimination that is described by each of the 

antigens.   

 If work experience is now all but corrected and educational attainment is nearing 

equality and occupational selection is basically just disguised as a symptom of 

discrimination, then the only item left to address is gender discrimination.  Simple!  

Address the core of the problem which is to work with the men to get them to move out 

of the discrimination/male entitlement section of the male/female continuum where 

political correctness, paternalism, and harassment prevail.  Counsel the men in the 

organization that the women are not at work to be sexual objects.  Teach them to work on 
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not being defensive when a woman’s new ideas challenge theirs and counsel them to 

examine their emotional dependence on women.  This transitions them into the 

colleagueship section where diversity is valued.  Once here, advise them of their 

responsibility to now deal with the men that still reside in the discrimination/male 

entitlement section who are more likely to listen to the man anyway because the women 

they work with are acting like they can function without a man’s help.   

 Alternatively, if the core of the discrimination issue is not addressed, another 

remedy available is to bring balance to the gender wage gap through litigation based on 

statistical analysis of gender wage gap.   
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Conclusion 

Engineering a solution to the gender equity problem requires understanding the 

primary issues that have resulted in the engineering population to be comprised of only 

15% women.  The arguments that propose the potential root cause of this dilemma are 

circular and perpetuate the different subtle and overt forms of discrimination that are 

experienced and endured by women.   

The 76% salary gap between women and men is explained partially by the 

demonstrated fact that women negotiate less.  By accepting what they are offered and not 

asking to be considered for opportunities, the salary gap starts early in their career and 

expands as men ask for more money and negotiate more often than women.  This 

propensity originates with gender stereotypes and the restrictions that society has placed 

on women.  Assertive women may be punished for asking yet will suffer for not asking.  

Gender stereotyping developed during childhood may create implicit biases for 

occupational prejudice that may limit career growth.  This may also contribute to the 

salary gap as opportunities may not be equitable between the genders.  The many forms 

of discrimination such as microinequities, paternalism, and role slotting increase the rates 

of attrition of women in engineering.  The lack of women in engineering means there are 

fewer role models for women to show them the path to succeed in the field.  This creates 

an environment where tokenism processes are abundant.  Tokenism processes amplify 

stereotypes and deteriorate performance.  This subsequently will lead to promotion 

imbalances and gaps in opportunities.  And so on.   

The companies involved in the Athena Project assigned corrective actions to the 

subtle methods of discrimination outlined above.  Tokenism was addressed by injecting 
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female vice presidents to the top ranks of the company which also creates role models 

and opportunities for mentoring.  Outreach programs were created to highlight the 

accomplishments of women engineers to demonstrate the abilities and creative solutions 

women are capable of.  These institutions also helped eliminate the isolation that women 

engineers may feel.   

Unfortunately, these efforts do not adequately address the primary concern 

women expressed which is the male dominant and female subordinate stereotype.  

Corporations must include in their diversity and inclusion initiatives an analysis of where 

their population lies on the male/female continuum and make a behavioral requirement 

for employees to move out of the destructive non-collaborative sections along the 

continuum through the transition section and into the optimal functioning colleagueship 

area.  By addressing the principle root cause of male entitlement and privilege, the 

repetitive cycle may be broken.  When the ambiance of dominance and control is lifted, 

the woman may then feel comfortable asking for what she wants thus contributing to her 

ultimate potential.  

 The engineering based corporation walks a fine line between achieving its gender 

diversity goals and overcompensating for past discrimination.  With a national average of 

15% women in engineering occupations and a 76% salary gap, the hurdles to overcome 

are huge considering the courts are coming close to allowing class action gender 

discrimination lawsuits to proceed based solely on statistical disparities.   

The Civil Rights Act of 1964, with the creation of the Equal Employment 

Opportunity Commission and its ability to enforce gender discrimination cases, provides 

an avenue for resolution of disputes.  Subtle methods of discrimination are very hard to 
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detect and even more difficult to prove in court.  A manager’s implicit bias based on a 

gender stereotype that women may not want to travel for work because of family 

obligations and thus gives her less visible assignments is not as powerful in court as is 

advising her to get an abortion – an allegation in the Novartis case.  

The 63% of women in engineering careers that have allegedly experienced sexual 

harassment may simply file a class action gender discrimination claim and apply the 

lawsuit recipe for their case by providing both the expert testimony with the statistical 

differences in pay and promotion.  Given this, companies need to protect themselves on 

both sides of the diversity issue and they must proactively create an environment with 

gender-neutral policies and encourage inclusion and management practices conducive to 

diversity awareness without setting quotas or demonstrating preferential treatment.   This 

is a tall order, but it is required for companies to remain low risks for class action gender 

discrimination lawsuits and affirmative action litigation. 

Ultimately, the core of the discrimination problem is that men need women to 

approve of their accomplishments and respect their intellect.  Men need to be admired by 

women and want reassurance from women that they are pleased with their abilities.  

These different examples of discrimination provided are simply symptoms of the loss of 

identity as the provider and the man’s fight to regain control.  He masks his contempt 

through courtesy and being politically correct.  The communication by the woman that 

says she can function fine without him and can challenge or surpass him intellectually 

and creatively devastates him.  He then loses his primary definition and as a result fights 

to restore the historical order.   

There are two choices of remedy to engineering gender equity:  1) fix the core 
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issue of men by counseling them out of the discrimination section of the male/female 

continuum as their fundamental needs have been taken away by the woman’s equality of 

thought and voice; or 2) pay for the difference of the gender wage inequity through 

litigation of the gender wage gap. 
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