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Anti-communism in America reached its apex in the 1950s. One element of this 

crusade focused on preventing suspected communists from working in their chosen 

profession, a practice called blacklisting. In attempting to assert their legal rights, the 

blacklisted found an imperfect justice system, cloaked in equality, yet hampered by the 

existing cultural setting that treated as immoral anything communist. This dissertation 

deconstructs the interplay between culture and law, between the desire to root out 

communists and the attempt to maintain a fair legal system. With an emphasis on the 

entertainment industry, broadly defined, I will trace blacklisting from anti-labor tool to 

for-profit instrument focusing on how the blacklisted employed the lawsuit to fight for 

their jobs. I argue that from the late 1940s through the mid-1960s, blacklisted plaintiffs 

continuously found themselves handicapped by their association — either current or past, 

real or perceived — with the Communist Party, and not until a plaintiff with no 

demonstrable ties to communism came along did the legal system prove a 
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comprehensively effective tool in ending the practice. I show that various members of the 

blacklisted community, with the aid of a small number of lawyers, tried an assortment of 

legal theories in their attempt to remedy their pariah status with the results often 

promising — the first three jury trials ended in victories for the plaintiffs — but 

ultimately hollow as a recalcitrant appellate judiciary dashed these early hopes. 

Moreover, I show how plaintiff’s lawyers, sensitive to a legal system that demanded a 

successful plaintiff be free of communist ties, adjusted their strategy to accommodate the 

relationship between cultural setting and legal success.  
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Introduction 
 

When I stepped from the podium in October, 2006, having just presented a paper 

that would become the last chapter of this dissertation — an examination of John Henry 

Faulk and his successful challenge to so-called ultra-patriotic, for-profit communist 

hunters — I was struck by the shock displayed by my audience that some Americans had 

the audacity to use political tools to make money. The communist issue of the 1940s and 

1950s had been employed to scare the entertainment establishment into denying 

employment to suspected communists, while anti-communist groups came to profit by 

naming names and clearing the repentant. As I delved into the topic more deeply, a 

common refrain repeated: didn’t the legal system offer any solace for those targeted for 

termination and, in some cases, subjected to extortion to get their jobs back? 

This dissertation examines the use of the legal system in fighting blacklisting in 

the entertainment industry during the years following the 1947 implementation of the 

practice by deconstructing the legal methodology employed and its relationship to the 

cultural setting. I argue that from the late 1940s through the mid-1960s, blacklisted 

plaintiffs continuously found themselves handicapped by their association — either 

current or past, real or perceived — with the Communist Party, and not until a plaintiff 

with no demonstrable ties to communism came along did the legal system prove a 

comprehensively effective tool in ending the practice of blacklisting in the entertainment 

industry. I show that various members of the blacklisted community, with the aid of a 

small number of lawyers, tried an assortment of legal theories in their attempt to remedy 

their pariah status with the results often promising — the first three jury trials ended in 

victories for the plaintiffs — but ultimately hollow as a recalcitrant appellate judiciary 



 2

dashed these early hopes. Moreover, I show how plaintiff’s lawyers, sensitive to a legal 

system that demanded a successful plaintiff be free of communist ties, adjusted their 

strategy to accommodate the relationship between cultural setting and legal success. 

Beginning with the Hollywood Ten hearings, blacklisting in the entertainment 

industry persisted into the 1960s. Those on industry blacklists dealt with their inability to 

work in various ways. Some left their professions altogether, never to return. Others 

carved out sometimes comfortable livings working under pseudonyms, often while 

residing abroad. For some of those forced out of employment in the industry or denied 

credit for work performed, the legal system proved to be their last battleground and the 

lawsuit their chosen weapon. When the blacklisted tried to avail themselves of legal 

relief, they found an imperfect justice system, hampered by geopolitical realities, a 

setting that treated as immoral anything communist yet claimed to offer equality before 

the law. Blacklisted plaintiffs began to ask themselves, “In a cultural setting that rejects 

the morality of anything communist, how can a suspected communist avail himself of 

legal protection?”  

The lawsuits examined in the following chapters trace blacklisting from anti-labor 

tool to for-profit instrument, with a focus on the use of the lawsuit by the blacklisted to 

fight for their jobs and to end the practice itself. The impact of the cultural and political 

setting will be considered since the relationship between society and its plaintiffs and 

defendants helps determine each lawsuit’s outcome. For example, why in certain matters 

for breach of contract did blacklisted plaintiffs prevail before sympathetic juries only to 

find their cases overturned on appeal by a legal establishment sensitive to global politics? 
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Chapter one places blacklisting within the broader context of the McCarthy period 

by providing background to the October 1947 Congressional hearings, an overview of the 

two weeks in Washington, D.C. that doomed the Hollywood Ten and a discussion of the 

Waldorf-Astoria Summit where the blacklist was created. The next four chapters focus on 

the different legal challenges to the Waldorf blacklist, showing how lawyers who brought 

these actions relied on various and sometimes creative ways to fight the practice. Each of 

these chapters uses a representative case to analyze these different methods. Chapter two, 

“Ridding Ourselves of Reds — The Wrongful Discharge of the Hollywood Ten,” will 

focus on the lawsuit of Lester Cole v. Loews, Inc., filed in early 1948, with appropriate 

reference to four similar suits running concurrently brought by Ring Lardner, Jr., Dalton 

Trumbo, Edward Dmytryk and Adrian Scott, all members of the Hollywood Ten.  In his 

action against Loews, Cole argued that the studio breached his contract when it dismissed 

him after his testimony before the House Un-American Activities Committee (HUAC). 

Success in Cole’s suit turned on whether he violated the “morals clause” of his contract 

by his actions before Congress and his membership in the Communist Party. Cole, 

Lardner and Scott would all win their jury trials only to see their cases overturned on 

appeal. Trumbo, who with prescience negotiated out his morals clause, would eventually 

settle his suit for a substantial sum. Dmytryk would dismiss his action after testifying 

again before HUAC, where he named names and renounced any communist affiliation, 

and thereby returned to the good graces of the studios and full-time employment. 

Chapter three, “Give me credit for my work” — Injunctive Relief, is a departure 

from the other chapters in that it centers on Paul Jarrico’s attempt to force RKO 
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producers to give him screen credit for work he claimed to have performed.1 Jarrico had 

his name removed from screen credits for a screen play he wrote for RKO in 1952. 

According to RKO head Howard Hughes, Jarrico violated the morals clause of his 

contract when, on the day he was subpoenaed before HUAC, he declared his support for 

the Hollywood Ten. With his contract breached, so the argument went, Jarrico deserved 

blacklisting not screen credit. Jarrico became the latest victim in RKO’s, and indeed 

Hollywood’s, institution of a political screening process.2 Also examined in this chapter 

will be Michael Wilson’s attempt to force Liberty Films to grant him screen credit for 

writing the script for the film Friendly Persuasion.  

Chapter four, “You can’t do this to all of us” — The Anti-Trust Lawsuit, 

examines Nedrick Young et al v. The Motion Picture Association of America. Filed near 

the end of 1960 against every major movie producing company in Hollywood, the lawsuit 

was the latest in a series of actions that attempted to employ the Sherman Anti-Trust Act 

to do away with the blacklist. The parties settled the suit in 1966. Also examined in the 

chapter will be several failed attempts to use the anti-trust lawsuit to end the blacklist, 

including collective actions initiated in 1949 by members of the Hollywood Ten, among 

others, as well as Independent Productions Corp. v. Loew's, Inc., the failed attempt to 

force the showing of the film Salt of the Earth.  

Finally, in chapter five, “You’ve gone too far” — A Case of Libel, native Texan 

John Henry Faulk puts an end to the practice of blacklisting. Originally coming under the 

                                                 
1 RKO studio took its name from the merging of the Keith Orpheum Theater Circuit, Joseph P. Kennedy’s 
Film Booking Office and the Radio Corporation of America in 1929. 
2 The New York Times stated that RKO “will operate on a curtailed production basis for an indefinite 
period … in a drastic move for time to strengthen a political ‘screening’ program to prevent employment of 
persons suspected of being Communists or having Communist sympathies.”  Said Hughes, “All studios 
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blacklisting cloud in 1956, Faulk lost his television and radio jobs with CBS in New 

York. Called a communist by for-profit communist hunter Vincent Hartnett, Faulk fights 

back with a libel suit. Filed against Hartnett and his co-defendants AWARE, Inc, 

Hartnett’s blacklisting enterprise, and Laurence Johnson, arch-anticommunist and owner 

of a chain of supermarkets, the lawsuit alleged Faulk suffered significant monetary loss 

for the lies trumpeted by the defendants. Faulk’s victory before a jury would make it too 

expensive for the for-profit enterprise to continue to peddle its protection wares and by 

1964 — when Faulk’s victory is affirmed on appeal — the practice of blacklisting is all 

but dead. 

 An examination of the suits filed by the blacklisted supports the thesis that the 

legal system proved effective for some in achieving short-term monetary compensation, 

but ineffective in ending the practice. Not until a shift in cultural priorities — away from 

concern over building bomb shelters and Soviet subversion — allowed blacklisting to end 

did the practice conclude with the legal system officially marking its demise. In the 

words of one warrior in the battle for the blacklisted, attorney Ben Margolis explained 

why the courts proved important: 

It is not now my position that the basic issues of our time will be decided 
primarily in the courts. However, that legal decisions and campaigns in the 
legal field will be important factors cannot be denied. The Hollywood 
cases, in my opinion, should be considered as of key importance, precisely 
because, first, they will probably present decisive legal issues to the 
Supreme Court in a decisive moment in our history.”3 

 

                                                                                                                                                 
have at their disposal information concerning the people who have been connected with one or more of the 
well-known Communist front organizations.” The New York Times, April 7, 1952. 
3 Letter to Jack Lawson, 3/17/49. Dalton Trumbo Papers, Wisconsin Historical Society Archives, U.S. Mss 
24AN, Box 42, folder 7. 
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These cases raised fundamental issues about basic civil liberties. The legal system 

weighed in on important interpretations of law but, as Margolis knew, the major dialogue 

about the basic issues of the time took place outside the courtroom. Through an 

examination of the relationship between the courtroom and the public at large do we gain 

a window into understanding American priorities during the McCarthy era. 

This dissertation focuses on the legal methods employed by the blacklisted in 

their struggle against the practice making it a part of the cultural history surrounding anti-

communism in the post-World War Two era. Writing on blacklisting must therefore be 

seen in the context of the larger dynamic of the historiography of anti-communism. In 

1966, Earl Latham wrote The Communist Controversy in Washington: From the New 

Deal To McCarthy wherein he established the framework for discussing anticommunism, 

breaking the controversy into two camps: the communist problem and the communist 

issue. 4 Analysis of the former addresses the problem of Soviet espionage in America, 

while the latter looks at the use of communism and communist affiliation as a political 

tool. According to Latham, Republicans, frustrated at not winning the 1948 election, 

turned to publicity and investigation for public support. McCarthyism eventually 

emerged as the surface scene of the more serious strains on the political system. These 

strains, aggravated by the presence of alleged communists in government, manifested 

themselves as a Republican publicity construct throughout the notorious red-hunting 

hearings in Congress. A key example of this thesis is that once McCarthy is discredited, 

                                                 
4 Earl Latham, The Communist Controversy in Washington: From the New Deal To McCarthy (Cambridge: 
Harvard University Press, 1966). 
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the agitation over communists in government abruptly ceased, allowing potential spies to 

be managed without resorting to “prescriptive publicity.”5 

Latham’s framework permits a discussion of the two vital questions addressed by 

scholarship on McCarthyism: did Soviet agents, recruited by and from the CPUSA, 

operate throughout America in the 1930s, 1940s and 1950s sending vital information 

detrimental to American national security back to Russia, and how does the answer to the 

first question affect an author’s conclusions about the phenomenon known as 

McCarthyism? While some see the relationship between the communist problem and the 

communist issue as one of cause and affect, others see Soviet espionage as largely 

irrelevant to an analysis of the specter of McCarthyism. This dissertation falls firmly in 

the latter category by focusing on a subset in the communist issue literature: blacklisting 

in the entertainment industry.6   

 Examining the scholarship on blacklisting generally (memoirs will be discussed 

later), it is possible to chart an evolving focus and method of writers in their handling of 

the topic. The historiography of blacklisting begins with the widely held belief that the 

hunt for communist enemies fueled the practice. Communism was anathema to the 

                                                 
5 This is Latham’s term which he defines as legislative power exercised by congress through a process of 
three stages — ascertainment, deliberation, and enactment. 
6 The best summation of the literature grown around Latham’s framework is The Culture of the Cold War 
by Stephen Whitfield. An analysis of the domestic Cold War during 1940s and 1950s, Whitfield focuses on 
cultural institutions and the presence of fear and repression. Arguing communists ignored mass murder by 
Stalin in their support of the Soviet dictator, Whitfield claims this position by CPUSA members was itself a 
threat to civil liberties. As a result, domestic anti-communists should be faulted for their overzealous 
methods but not their goal of rooting out spies. Ultimately, The Culture of the Cold War is a case study of 
how a dominant ideology seeks to perpetuate itself by ruling out competitors, i.e. anti-communism over 
socialism, communism and, to a certain extent, liberalism. Whitfield paints this picture through an 
examination of cultural documentation (TV, film, etc.) displaying the interconnectedness of society, church 
and government. “A society that imposes political standards upon its art, or demands of its artists certain 
sorts of citizenship tests (uncritical loyalty, abject repentance), is too much like totalitarianism.” Stephen 
Whitfield, The Culture of the Cold War (Baltimore: Johns Hopkins University Press, 1991), p. 11.  
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American way of life, and its suppression, as well as the restriction of its supporters, was 

pursued no matter the cost to civil liberties. In the entertainment industry, censorship of 

people and ideas took the form of blacklisting, which involved making people 

unemployable based on their political beliefs or alleged affiliations. Assessments of the 

practice have produced a literature sometimes motivated by Cold War events, often 

paralleling cultural movements and always shaped by the background of authors 

choosing to write about the subject. Five works illustrate this evolution and are chosen as 

being representative of the scholarship, portraying a journalistic evolution, informed by 

new angles of analysis and, only recently, synthesized into an academic context. The 

balance of the works will be tied to the five primary books according to their time of 

completion. 

The study of blacklisting begins in 1948, with Gordon Kahn’s Hollywood on 

Trial. A Hungarian-born Jewish immigrant and Hollywood screenwriter, Kahn wrote 

nearly thirty screenplays between 1931 and 1948. His insider status and close 

relationships with fellow writers led Kahn to focus on defending the ten Hollywood 

insiders eventually sent to prison for contempt of Congress for failing to answer 

questions before the House Un-American Activities Committee (HUAC). His defense of 

the ten was founded on constitutional grounds of freedom of speech and freedom of 

association. Four years later in The Judges and the Judged, Merle Miller, a well-known 

novelist, journalist and member of the American Civil Liberties Union board of directors, 

was commissioned by the group to investigate blacklisting. Miller commented on the 

same legal issues addressed by Kahn but attempted to put them in the political context of 

McCarthyism. Not until 1973, when Steven Kanfer wrote A Journal of the Plague Years, 
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did the historiographic focus begin to change. Kanfer, a journalist, film critic and 

university lecturer, exemplified this change by acknowledging the profit motive behind 

the practice.7 In his 1981 Naming Names, Victor Navasky, long-time editor of The 

Nation, Yale law school graduate and later professor of journalism at Columbia 

University, moved beyond the question of larger motives to explore the psychology and 

motivations of the individuals involved, those who actually named the names of potential 

blacklistees. By 2003, in Cold War, Cool Medium, profit was represented as the primary 

motive in compiling the lists of those who found themselves the unemployed targets of 

red hunters. Written by Thomas Doherty, professor of film studies at Brandeis 

University, Cold War, Cool Medium made politics a tool for, rather than the goal of, 

blacklisters. A closer look at each book reveals why the background of its author is 

important in understanding blacklisting historiography as well as how each is a product 

of the time in which it was written. 

 Hollywood on Trial focuses on the most well known of the blacklisting episodes. 

Written as a legal brief for the defense, Kahn criticizes HUAC and its friendly witnesses, 

while providing a forum for the “ten who were indicted” to tell their side of the story. 

Though he was a Hollywood insider and sympathizer of the ten, Kahn still performed an 

important service by placing previously unknown facts and testimony in the public 

domain. 

Kahn used publication of witness statements as his main method of telling the 

story from the standpoint of the Ten. It was common for unfriendly witnesses called 

before HUAC to attempt to read prepared statements before offering testimony. 

                                                 
7 Private firms were largely responsible for the compiling and selling of lists to industry employers. They 
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Committee members usually prevented this practice, choosing to control the flow of 

information themselves. This resulted in one-sided testimony without any chance for 

cross-examination. Kahn printed the prepared statements giving the Ten’s side of the 

story public airing.8 Beyond these statements, Kahn’s contribution is to foreshadow later 

author’s discussion of the profit motive in blacklisting by introducing studio collusion 

with the blacklisters as these employers used blacklists as leverage in labor disputes. 

Throughout the book, Kahn argues the HUAC proceedings are a sign of shrinking 

civil liberties and government repression throughout America. While Kahn could not 

have known about HUAC’s second foray into Hollywood in 1951 — resulting in 

widespread blacklisting — nor about the Senate hearings led by Joseph McCarthy, he 

was sufficiently in tune with society to recognize in the hearings that an acceptance of 

repression by Congressional representatives signaled a chilling of American culture at 

large. Perhaps he was reacting to the 1948 arrest and trial of CPUSA leaders in New 

York City for violating the Smith Act9 when he argued the Hollywood Ten hearings 

evidenced that freedom is at ebb and “A major assault against the mass agencies of public 

opinion, culture and entertainment has for the time succeeded.”10 His defense of civil 

liberties and against blacklisting is in line with the sentiments of fellow Eastern European 

immigrants with a recent memory of, and therefore sensitivity to, authoritarian 

government. Kahn closes on an optimistic note, arguing public opinion on the left and 

                                                                                                                                                 
were also the ones able to, for a price, help named communists achieve “clearance.” 
8 One example occurred when Edward Dmytryk, a Hollywood film director,  tried to describe to the 
committee his position on the First Amendment. HUAC interrogators badgered Dmytryk about his 
membership in the Communist Party, resulting in the witness’s refusal to answer questions. He was cited 
for contempt of congress. Though the committee was able to brand Dmytryk a communist sympathizer, 
Dmytryk was never able to widely air his side of the story, until Kahn printed his statement in Gordon 
Kahn, Hollywood on Trial (New York: Boni and Gaer, Inc., 1948), pp. 111-112. 
9 The Smith Act criminalized membership in the CPUSA. 
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right was rising in opposition to repression.11 Merle Miller would prove Kahn partially 

correct in this analysis with his contribution to blacklisting historiography.  

In The Judges and the Judged, Miller tried to report the events of blacklisting in 

the entertainment industry evenhandedly.12 Drawing on his background in journalism, 

Miller delved deeply into the controversy before concluding that Kahn and the blacklisted 

had been wronged by HUAC and a new political player — the private, for-profit 

compiler of blacklists. 

Miller helped the reader understand the structure of the blacklist through a 

discussion of the history of the private compilers of blacklists and their profiteering. The 

Judges and the Judged was clearly written and achieved Miller’s goal of giving an in 

depth account of the phenomenon. His varied sources support his stated attempt to tell the 

story from the point of view of both blacklistees and blacklisters. He talked to people at 

the major movie studios, union members, government officials, trade representatives, 

Vincent Hartnett, the author of Red Channels and driving force behind AWARE, Inc., the 

principles at American Business Consultants, the publisher of Red Channels and its 

weekly companion Counterattack, and many of the people named in the blacklists. 

Several people would not talk to him, most notably TV host Ed Sullivan, a constant critic 

of the employment of suspected communists, as well as officials at the American Legion 

and Rabbi Benjamin, principal money man behind American Business Consultants. But 

his sources, drawn from multiple sides of the debate, allowed him to represent his work 

as solid reporting.  

                                                                                                                                                 
10 Kahn, 205. 
11 Kahn, 134. 
12 Merle Miller, The Judges and the Judged (New York: Doubleday and Co., 1952). 
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Despite Miller’s purported striving for journalistic balance, The Judges and the 

Judged often devolves into a polemic. Commissioned by the ACLU, the book responds to 

Kahn’s effort, building on Hollywood on Trial’s defense of the blacklisted with a more 

complex, well-researched argument. Kahn laid the foundation for Miller’s endeavor by 

putting the defense case — their constitutional and moral arguments against blacklisting 

— into the public domain. Miller then used these tools to defend the blacklisted without 

the taint of bias attached to Kahn. While acknowledging the government’s right and duty 

to keep the nation secure, Miller and the ACLU make it clear that the “ever increasing 

attempts of pressure groups of many sorts to bring about censorship and suppression … 

are dangerously undermining one of the foundation stones of American democracy.”13 

This marks Miller’s acknowledgment that he was forced to confront a cultural context 

much different than that faced by Kahn. The Judges and the Judged was published two 

years after Senator McCarthy rose to national prominence and two years before the 

Senate censured him. Thus, Miller had to contend with an audience familiar with political 

repression and that likely supported the blacklisting of communists by employers. His 

method was to represent himself as a reporter just reporting the facts. The Judges and the 

Judged foreshadows Edward R. Murrow’s more famous contribution to bringing down 

the Wisconsin senator. Murrow, host of the documentary television show See It Now, 

aired consecutive programs about the dismissal of an Air Force reserve officer and then 

about McCarthy himself, using news clips to make a logical case against the senator and 

his methods. Murrow was ultimately successful because a receptive audience, tired of 

McCarthyism, devoured his documentary-style presentation of the facts. Though 

                                                 
13 Miller, 26. 
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finishing a trend begun by Miller — presenting facts in a journalistic style — a degree of 

Murrow’s success had more to do with the cultural context in which he wrote than his 

style. Most notably, when Miller penned The Judges and the Judged , with Americans 

still fighting communists in Korea, the public was in no frame of mind to discuss putting 

an end to blacklisting. By 1953, the end of the Korean War signified a changed public 

mood and Murrow took advantage of the groundwork Miller laid. 14 Writers needed to 

wait until the end of the blacklisting period in the 1960s to take advantage of another shift 

in cultural context.15  

Without any vested interest in, or fear of, being blacklisted himself, Stefan Kanfer 

was able to be critical of blacklisted political romantics while at the same time 

condemning the practice. A Journal of the Plague Years looks at blacklisting with 

twenty-one additional years of perspective using this vantage point to see it within a 

larger chronological framework, spanning the decades of the 1930s through the 1960s.16 

By acknowledging fault on the part of some of the accused, Kanfer incorporates Kahn 

and Miller’s arguments into a more multi-faceted story of blacklisting. His chronological 

removal from the blacklisting period leads Kanfer to call on Hollywood on Trial and The 

Judges and the Judged as primary sources. Kanfer mined each book for information 

                                                 
14 Murrow’s access to large television audiences allowed him to take full advantage of this changed 
cultural setting. 
15 John Cogley, in his two volume Report on Blacklisting, written just four years after Miller’s work, is a 
perfect complement to The Judges and the Judged. Where Miller continues Kahn’s biased argument, 
Cogley fills the role Miller himself claimed to be occupying: the unbiased reporter. Report on Blacklisting 
is the first attempt to show the blacklist existed. Based on first-hand interviews, Cogley argues that none of 
the 159 movies associated with the Ten contained “Communist propaganda.” While he agreed that there 
was an international communist conspiracy that should be investigated, he found HUAC’s methods 
unacceptable.  An interesting side note in Report on Blacklisting is its examination of the uses of the 
blacklist by the entertainment industry establishment as a labor tool against left wing unions. John Cogley, 
Report on Blacklisting, vol. I-Movies; vol. II-Radio-Television (USA: The Fund for the Republic, Inc., 
1956). 
16 Steven Kanfer, A Journal of the Plague Years (New York: Antheneum, 1973). 
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about blacklisting while allowing the books to give a voice to the period. Kahn, 

eventually blacklisted himself, was a participant in the practice and Hollywood on Trial 

is, in many ways, a memoir. Miller was also a player in the practice by choosing to 

champion the blacklistees. Kanfer’s use of these books revives Kahn and Miller’s 

influence. 

 Kanfer recognized economic considerations but chose to focus on the political 

motivations behind blacklisting. He chief foundation was a solid background in the 

literature of the subject (evidenced by a thoroughly annotated bibliography), while 

relying mostly on interviews with people affected by the practice. Kanfer attempted to 

put blacklisting in an international context by comparing the history of the practice in the 

entertainment industry with international events. At one point, Kanfer contends that 

fodder for the blacklist began to be collected in the 1930s. He argued that conservatives 

targeted their political opponents — New Dealers, interventionists and anyone on the left 

— with ammunition garnered from the reelection of President Roosevelt in 1940 and the 

subjugation of Europe before and during the Second World War. Given the formidability 

of conservative’s political targets during the pre-war and war years, Kanfer argued, 

conservatives focused on the politically weaker Hollywood. 

 This paralleling of blacklisting with cultural and political events is a method that 

can be turned on Kanfer to assist in understanding his book as a step in the evolution of 

the historiography. Mimicking the journalistic approach of Merle Miller, Kanfer wrote 

what is still a chronology of events. The fact that the topic still attracted the attention of 

journalists indicates the developing nature of the scholarship in 1973. The journalist 

Kanfer was drawn to a topic that occurred relatively close in time and still carried 
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emotional energy. His writing was confined to superficial reporting, short on analysis 

except when he finds “new” information to convey. For example, Kanfer is the first to 

note an effort to shift the blame for ruination of careers from the blacklisters. Using a 

famous writing by Dalton Trumbo, one of the Hollywood Ten, who in a conciliatory tone 

suggested that the period of blacklisting produced “only victims,” Kanfer described an 

apparent reconciliation between accuser and accused.17 

 Kanfer’s ability to see fault on the part of blacklisters and blacklistees is also a 

product of his Cold War context. Historian Peter Novick describes the setting in which 

Kanfer wrote: “With the heating up of the political atmosphere there were strong pulls on 

scholars: toward leaping into the arena, ‘exposing lies,’ ‘speaking truth to power ….’”18 

Kanfer decided to “speak truth to power” by leveling criticism at the Hollywood studio 

system and also at a component of this establishment — well paid, though blacklisted, 

Hollywood writers and directors. Putting blacklistees out of work hardly seemed 

significant compared to the station of many less fortunate suffering world wide when A 

Journal of the Plague Years was published. The Vietnam War killed and displaced many, 

political activists disappeared in Latin America and turmoil upset lives in the Middle 

East. The Watergate scandal fostered greater distrust of political leaders. Given this 

cultural climate, Kanfer had license to criticize those who had shared such labels as 

heroes and victims. 

                                                 
17 But Kanfer was skeptical of Trumbo’s position because “there are at all times men who manufacture 
misery and men who profit from it,” and felt any reconciliation between persecutor and persecutor had to 
be manufactured. Kanfer, 8-9. 
18 Peter Novick, That Noble Dream: The “Objectivity Question” and the American Historical Profession 
(New York: Cambridge University Press, 1988), 417. 
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The book was also written at a time when President Nixon had just traveled to 

Communist China and détente with the Soviet Union was established, further weakening 

Communists as the cultural bogeyman. The communist label was no longer akin to social 

banishment. This permitted Kanfer to cast a critical eye on communist persecutors 

without fear of political backlash. He could criticize the actions of both anti-communists 

and communists without having his argument clouded by the agenda’s of the targets of 

his criticism. In other words, the communist issue was no longer, leaving those with a 

stake in its outcome without motivation to influence commentary. 

 Kanfer’s account would have been more balanced and thus more persuasive had 

he included the voice of the informer among his list of sources. But this omission opened 

a niche for an author from New York to tell the story from a new viewpoint.19 

 In Naming Names, Victor Navasky centers his attention on the informer during 

the blacklist period.20 Through the lens of these informers — their character, the nature of 

their testimony and the psychology behind acting as snitches — Navasky paints 

Hollywood as a symbol of the American dream and the blacklisting period as 

exemplifying American traditions gone bad. Clearly written, Naming Names filled a huge 

void in the historiography when it appeared in 1981 by telling the story of the practice 

from the informer’s perspective. According to Navasky, whether informing on liberal 

                                                 
19 Robert Vaughn in Only Victims: A Study of Show Business Blacklisting, echoed Kanfer and partially 
solved his shortcoming on sources. Written one year earlier, Actor Vaughn drew on interviews with 
twenty-five friendly witnesses and seventy CPUSA members to present the argument that HUAC’s actions 
were shameful and blacklisting illegal. In a clear sign of the times in which he was writing, Vaughn argued 
the goal of government should not be to restrict speech but to encourage wider understanding and 
encourage defense of individual rights as patriotic. He illustrated this point with the contemporary debate 
about Vietnam calling for respect for differing views including the anti-war position. Robert Vaughn, Only 
Victims: A Study of Show Business Blacklisting (New York: G.P. Putnam’s Sons, 1972). Focusing on 
television and radio, Karen Sue (Byers) Cailteux reached many of the same conclusions. Karen Sue (Byers) 
Cailteux, The Political Blacklist in the Broadcast Industry: The Decade of the 1950s (PhD Dissertation: 
The Ohio State University, 1972). 
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comrades, against alleged Soviet spies or on the struggle between the accused and 

accuser, informing created a cultural context that made betrayal routine. Everyone was 

complicit from the informers themselves to the Hollywood movie studios and, most 

significantly, HUAC in creating this culture.  

 Navasky’s place in the literature of blacklisting is unique in its originality. By 

focusing perspective on the Hollywood informer, Navasky broke new ground while being 

largely unaffected by the works of Kahn, Miller or Kanfer. In fact, their works are barely 

mentioned in Naming Names and then, only in passing. 

 When Navasky first requested interviews with his subjects, he was pushed away. 

As Navasky said, “Many (of the informers) didn’t want to talk. They wanted it to go 

away.”21 With persistence he was able to interview many who contributed to the 

blacklists. As a group, their attitude about their role seemed to change the more they 

spoke with Navasky. No longer feeling like heroes but holding guilt for their actions, by 

including them in his project, Navasky helped informers realize HUAC, Hollywood 

studios and the popular culture of the 1950s created a Cold War society that victimized 

them. Navasky portrays the informers and most of the blacklisted alike as victims, 

marking a turn away from the finger pointing of previous authors.  

 Navasky was able to take this tact because of who he was and because of the 

setting in which he wrote. A leftist, Navasky sought to empathize with the informers at 

least to the extent that it would enable him to understand why they acted as they did. He 

blamed the culture in which they existed for their actions and sought to give them, with 

                                                                                                                                                 
20 Victor Navasky, Naming Names (New York: Penguin, 1981). 
21 Victor Navasky, interview with author, April 11, 2006, Austin, TX. Navasky relates that he was 
confronted with the attitude stated by Melvin Frank, an informer: “You’re trying to make money off my 
cancer.” 
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Naming Names, an opportunity to rehabilitate themselves and their image. But Naming 

Names is also a product of cultural context. In 1981, détente was waning, the Cold War 

was heating up again and an informer, Ronald Reagan, was in the White House.22 

Naming Names was a response to President Reagan’s declaration in 1980 that “there was 

no such thing as a blacklist.”23 The Reagan Revolution was about to begin and Navasky 

could sense a culturally conservative tide building. Navasky published a work that 

bridged two eras, reminding popular culture of the evils of a previous conservative wave 

— McCarthy-era blacklisting — and warning, in the forward to the 1991 second edition, 

against it happening again. 24  

                                                 
22 Closely tied to the FBI, Reagan passed names of suspected communists to the bureau from his post as 
president of the Screen Actors Guild. For an overview of the creative output of the blacklistees see Bernard 
Dick, Radical Innocence: A Critical Study of the Hollywood Ten (Lexington: University of Kentucky Press, 
1989). 
23 Navasky, 430.  
24 Written contemporaneously to Naming Names, The Inquisition in Hollywood: Politics in the Film 
Community 1930-1960, by Larry Ceplair and Steven Englund became the first genuinely comprehensive 
scholarly review of blacklisting. Ceplair and Englund argued that the roots of the blacklist grew from the 
decades long battle to control Hollywood, matching the guilds against studio management. The unions 
ultimately lost this battle because they left themselves open to attack through their many members 
unflinching support of Stalin, which allowed communism to be employed as a tool in the struggle to control 
screen content. HUAC became the vanguard of the right wing charge to define screen content based on 
what its supporters determined to be rightfully American and morally right. This led to self-censorship by 
Hollywood and eventually the blacklist. Ceplair and Englund find fault with the Ten as well. Not dilettante 
radicals but successful left wingers targeted not only because of their CPUSA membership but because 
their pro-left, pro-FDR views stood in the way of the new conservative reaction to New Deal politics. By 
giving the right such a ripe target, the Ten contributed to blacklisting in industries throughout America. In 
Hollywood the result was not only blacklisting but a product that portrayed a conservative and triumphal 
portrait of America. Larry Ceplair and Steven Englund, The Inquisition in Hollywood: Politics in the Film 
Community 1930-1960 (Garden City, New York: Anchor Press/Doubleday, 1980). 

For an examination of American intellectuals infatuation with Stalinism and its affect on the 
blacklist see A Better World: The Great Schism: Stalinism and the American Intellectuals by William 
O'Neill. O’Neill’s work focuses on political self-deception and the foundations of rationalization 
throughout his look at fellow travelers, progressives and anti-Stalinists. He finds that the first two shared an 
attitude of alienation from American society and sought an alternative in the USSR. Self-deception by 
application of a double standard for Stalin allowed fellow travelers and progressives to overlook Soviet 
misdeeds such as prison camps, purges, etc. These groups treated these transgressions in a positive light 
calling them necessary to effective government or anomalies not representative of the larger picture. 
O’Neill goes on to argue that ultimately these misguided intellectuals made little difference in the larger 
geopolitical realm.  

Like Ceplair and Englund, O’Neill acknowledges that Hollywood political activity was largely 
left-leaning which angered the studio heads because it forced them to recognize the guilds. In his analysis 
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With the dissipating anxiety that accompanied the close of the Cold War, one 

scholar found a new way to expand the historiography. In Cold War, Cool Medium: 

Television, McCarthyism, and American Culture, Thomas Doherty synthesized the 

simplistic and defensive views of Kahn and Miller with the more complex and fault based 

ideas of Navasky and Kanfer.25 He accomplished this by looking at the Cold War and 

blacklisting through television and television programming, concluding that simplistic 

generalizations could not adequately describe the period. 

Doherty looked at television programming as a window onto popular culture and 

the medium of television as a technology used by various interests. He described the 

influence of McCarthyism in programming noting “television and McCarthyism are 

fellow travelers in American history, the rising arc of the medium and the falling arc of 

the man intersecting at a pivotal moment for each.”26 Blacklisting was discussed as an 

element of the political repression that bears the Wisconsin Senator’s name. Ironically, 

Doherty saw television as also putting an end to blacklisting through documentaries, 

which assailed the practice. 

But for Doherty, television was not culture itself but an enhancer of cultural 

context, amplifying what already existed. Television made Milton Berle’s career while it 

was one of many factors that ended Joseph McCarthy’s. Political ideology was an 

important component of blacklisting, but only because of the Cold War context that 

                                                                                                                                                 
of the blacklist, O’Neill draws a difference between Stalinists (who got what they deserved) and 
progressives (dilettantes). Blacklisting was not the morality play as is often understood: “That they (the 
blacklisted) were penalized unfairly does not absolve show-business Stalinists of political sin. Nor does the 
failure of their politics make them less bad. … The conventional wisdom on blacklisting is that it ought to 
be remembered so as to prevent such a thing from happening again. But the causes of blacklisting should 
not be forgotten either, and for the same reason.” William O'Neill,  A Better World: The Great Schism: 
Stalinism and the American Intellectuals (New York: Simon and Schuster, 1982), 251. 
25 Thomas Doherty, Cold War, Cool Medium: Television, McCarthyism, and American Culture (New 
York: Columbia University Press, 2003). 
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allowed some entrepreneurs to use dogma to make money. Private compilers of the 

blacklist and those who offered clearance services that took names off the lists existed 

only because of the Cold War. Television was a tool for these compilers who used the 

medium to mine televised HUAC hearings to find listees. Much like the movie studios, 

television networks and advertisers showed sensitivity to the mood of growing audiences 

glued to their televisions. 

Cold War, Cool Medium must be seen in relationship to its predecessors. Where 

works written during the blacklisting period often saw their authors take sides, arguing on 

behalf of the accuser or the accused, perspective led authors to consider the practice as a 

more complex phenomenon. With Doherty, the evolving Cold War influence on his 

writing is apparent in style and emphasis. Though in the post-Cold War world politics is 

present in the historiography, Doherty is no longer restricted to seeing things in 

ideologically black and white terms, but can discuss blacklisting as a complex marriage 

of politics and economics. While the political motivations of the players during the 

McCarthy era are discussed, so too are the economic motivations that lurked behind 

blacklisting.27 Stylistically, Doherty is an academic who has little use for the human 

                                                                                                                                                 
26 Ibid, p. 260. 
27 Unrestrained by simple Manichean Cold War politics, authors began to explore blacklisting from many 
different directions. One angle was to point the finger of blame at the blacklisted communists. In 
Hollywood Party: How Communism Seduced the American Film Industry in the 1930s and 1940s, Kenneth 
Lloyd Billingsley challenges what he calls the widely held belief that the Hollywood Ten and other 
blacklistees were martyrs with no ties to communism and no support for Stalin and his policies. Billingsly 
argues HUAC was not on a “witch hunt” but was after people who really were a danger to America. He 
makes his point by delving into communist attempts to control large unions and by examining artistic 
works by fellow travelers. For example, Reagan’s realization that he was being used by communists while 
he was head of SAG helps explain the future president’s alliance with the FBI. Billingsly’s argument falls 
flat as he fails to prove there was an orchestrated communist movement to seduce Hollywood. Kenneth 
Lloyd Billingsley, Hollywood Party: How Communism Seduced the American Film Industry in the 1930s 
and 1940s (Rocklin, CA: Prima Publishing, 1998). 
 This track is emphasized by Ronald Radosh in Red Star Over Hollywood: The Film Colony’s Long 
Romance with the Left. Radosh dismisses a total reliance on the orthodox view that the McCarthy era was a 
time of hysteria, where selfish, right wing politicians focused on Hollywood to meet their own ends and the 
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element of his subject. Writing with detachment, Doherty is able to provide a narrative 

uncluttered by the passion generated by blacklisting. The result is a clear and complex 

look at the role of blacklisting in American culture and a sign that the historiography has 

escaped its youthful stage marked by journalistic portrayal.  

                                                                                                                                                 
victims were the Hollywood left who mostly defied HUAC by martyring themselves for true American 
values. Also dismissed is the revisionist approach which viewed communists in the movie industry as 
rightly persecuted. According to Radosh, injecting communist ideology into Hollywood was a major goal 
of the USSR. The Hollywood left was not a bunch of ignorant idealists but a group of CPUSA members 
dedicated to Stalin. Those who refused to testify, the ten, created the blacklist by hiding behind patriotism 
and the First Amendment. The real heroes are those that came to see the CPUSA for what it was and came 
out to testify — Kazan and Schulberg for example. They were the ones in the middle of the fight between 
extreme leftists, CPUSA members, and extreme rightists, such as Senator McCarthy whom Radosh 
condemns. Ronald Radosh, Red Star Over Hollywood: The Film Colony’s Long Romance with the Left 
(San Francisco: Encounter Books, 2005). 
 Following Radosh’s lead, A Shadow of Red: Communism and the Blacklist in Radio and 
Television (Chicago: Irvin R. Dee, 2007) by David Everitt attempts to dispatch with moral judgments while 
it rehabilitates the movers and shakers behind the practice, particularly Vincent Hartnett. Much as writing 
about anti-communism has fallen into the traditionalist-revisionist-post revisionist model, Everitt’s work 
offers a neat completion to that circle by returning to the traditionalist perspective, finding primary fault 
with those who supported left-leaning causes and heroism among their pursuers. Most notably, Everitt is 
critical of the John Henry Faulk case for putting Hartnett and AWARE, Inc. out of business and thereby 
hiding the fact that they had served a patriotic purpose for more than a decade. Ultimately, Everitt 
acknowledges that Hartnett et al went too far in establishing the blacklist but argues that their actions in 
fighting communism in radio and television had merit. This attempt to mainstream such traditionalist action 
is a symmetrical response to the long list of attempts by the left to excuse the actions of the CPUSA. 
 Mike Nielsen and Gene Mailes follow this pragmatic line in Hollywoods Other Blacklist: Union 
Struggles in the Studio System. Nielsen and Mailes look at the Hollywood union battles of the 1940s and 
see the blacklist in its traditional role of management tool. The authors conclude that what was really lost to 
blacklisting was the idea of labor progressives merging education with progress for working people for the 
purpose of building better lives. Mike Nielsen and Gene Mailes, Hollywoods Other Blacklist: Union 
Struggles in the Studio System (London: British Film Institute, 1995). 
 A final extra-Cold War take on the blacklist, and ultimately contrary to Radosh’s view, is the 
position taken by Jeff Smith. As part of an anthology exploring the pivotal moments in Hollywood 
censorship during the studio era, Smith’s piece argues Hollywood has consistently been the subject of 
censorship because of the aura of power and the popularity of cinema. Smith explains that there are two 
types of regulation, self and government. Government regulation is exemplified by the influence of HUAC 
in Hollywood while self-regulation is the industry response to community calls for censorship. Since the 
blacklist was an effort at self-regulation, it could only be overcome by cooperation with those willing to 
work within the system. This is exactly what Dalton Trumbo did. No martyred artist but an essentially loyal 
employee, Trumbo wrote under pseudonyms and rehabilitated his name by doing good, non-political work. 
Ultimately, the blacklist was motivated by economics and Trumbo and others continued to work but at 
reduced wages while Hollywood was able to distract the federal government from stricter regulation of 
content. When Nixon gave his blessing to end the blacklist, the government pressure for self-regulation was 
gone and the practice began to ebb. Jeff Smith, “`A Good Business Proposition’: Dalton Trumbo, 
Spartacus, and the End of the Blacklist,” from Matthew Bernstein, ed., Controlling Hollywood: Censorship 
and Regulation in the Studio Era (New Brunswick: Rutgers University Press, 2000). 
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Future historians will have to consider questions raised by the authors addressed 

here including what motivated blacklisters, the role of the informer and the impact on the 

blacklisted. However, scholarship has reached the point where simple labels such as hero 

and victim offer little insight. With the end of the emotionally charged atmosphere 

engendered by the Cold War, whether this perspective persists will depend in large part 

on who chooses to write about blacklisting. As journalists more often search for heroes 

and villains, a movement of the scholarship into academia means a focus on 

blacklisting’s larger cultural contributions rather than specific personalities. This type of 

scholarship often includes an emotional detachment combined with thoughtful analysis. 

But without some understanding of the human element of blacklisting, some portrayal of 

the character of the actors involved, one cannot understand the cultural context of the 

practice. Perhaps with the next round of scholarship, readers will clamor for an 

interdisciplinary approach that includes both journalistic and academic qualities.  

The human element to blacklisting is best found in its numerous memoirs and 

biographies. John Henry Faulk is examined by Michael C. Burton in The Making of a 

Liberated Mind: John Henry Faulk, A Biography.28 Written by a non-historian, The 

Making of a Liberated Mind emphasizes the early years of Faulk’s life and their impact 

on forming the “masterful satirist” who became the personification of First Amendment 

courage.29 Burton sees Faulk as the consummate explorer of new ideas, always 

approaching topics with an open mind. Burton argues that, more than any other 

American, Faulk brought an end to blacklisting. Faulk himself confirms this estimation in 

                                                 
28 Michael C. Burton, The Making of a Liberated Mind: John Henry Faulk, A Biography (Austin: Eakin 
Press, 1993). 
29 Ibid, p. viii. 
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Fear on Trial.30 Originally written two years after his landmark libel case was won at 

trial, Faulk chronicles his battles with the blacklisters with extensive detail about his trial 

and proceedings leading up to it.31 Like Burton, Faulk believes his victory helped put an 

end to blacklisting but asks the reader to recognize that had the public more vocally 

condemned HUAC for its methods there might not have been a blacklist.32 

 Memoirs by two of the Hollywood Ten offer interesting detail and perspective. In 

Odd Man Out: A Memoir of the Hollywood Ten, Edward Dmytryk chronicles his one year 

as a member of the CPUSA in the mid-1940s.33 After going to prison for his actions in 

1947, Dmytryk approached the second round of HUAC hearings much differently. 

Contrite — he has “been sorry for it ever since”  — he chose to name names. He claims 

to have disagreed with HUAC tactics but “understand(s) that its members were battling 

for what they considered right at that time in our history. And after I reversed my stand in 

1951, I could also understand the bitterness of those excomrades who were clinging 

desperately to the remnants of a dream I had helped to shatter.”34 Interestingly, he doesn’t 

understand why he is hated for naming names. Contrast Dmytryk with The Time of the 

                                                 
30 John Henry Faulk, Fear on Trial (Austin: University of Texas Press 1983). 
31 For a more comprehensive look at the Faulk libel trial see Louis Nizer, The Jury Returns (Garden City, 
New York: Doubleday, 1966). Nizer recounting offers great legal detail mixed with utter contempt for the 
defendants. Argues that affirmation on appeal with language from the appellate court holding Harnett twice 
as guilty as AWARE, Inc. was the ultimate signal that blacklisting was dead. According to Nizer, this was 
“warning others of the legal fate which awaited them if they engaged in such un-American activities.” p. 
434.  
 
32 This is the same argument made by Eric Bentley. Eric Bentley, Are You Now or Have You Ever Been: 
The Investigation of Show Business by the Un-American Activities Committee, 1947-1958 (New York: 
Harper Colophon Books, 1972). 
33 Edward Dmytryk, Odd Man Out: A Memoir of the Hollywood Ten (Illinois: Southern Illinois Press, 
1996). 
34 Ibid, p. 1. 
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Toad: A Study of Inquisition in America by Dalton Trumbo.35 Taking his title from an 

Emile Zola story which claims that to stomach the newspaper's content of the day one 

must eat a live toad whole thereby immunizing one from the poison contained in the 

publication, Trumbo called McCarthyism America’s Time of the Toad. Trumbo argues 

that HUAC was hated by the American public as is demonstrated by HUAC committee 

members losing elections and many law reviews criticizing the loss of civil rights. 

Trumbo believed that the secret of HUAC’s power stemmed from the fear generated by 

communism and the claim by the committee of the right to inquire into the realm of 

political thought. He believed one must defy the committee or yield to it entirely. There is 

no middle ground. Hollywood was targeted because motion pictures are "the most 

important medium for the communication of ideas in the world today.”36 Ultimately, this 

is not a summary of the Ten’s case but a political diatribe about why persecution of the 

Ten was wrong. 

 The next group of works surveys blacklisted second tier entertainers who chose to 

work abroad. Rita Morley Harvey was part of the “middle of the road” slate with John 

Henry Faulk that defeated the group backed by AWARE, Inc. and took control of 

AFTRA.37 Harvey recalls the time as one of the excitement generated by the Golden Age 

of TV coupled with the fear and agony of McCarthy. Harvey agrees that Faulk was 

responsible for breaking blacklisting’s stranglehold on the broadcasting industry. In 

Hollywood Exile: Or How I Learned to Love the Blacklist, Bernard Gordon tells how he 

                                                 
35 Dalton Trumbo, The Time of the Toad: A Study of Inquisition in America (Hollywood: Crossroads of the 
World, 1949). 
36 Trumbo, p. 31. 
37 Rita Morley Harvey, Those Wonderful Years, Those Terrible Years: George Heller and the American 
Federation of Television and Radio Artists (Carbondale and Edwardsville: Southern Illinois University 
Press, 1996). 
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survived after being blacklisted, how his life became “exciting and rewarding,” and how 

he had more screen credits than any other blacklisted writer.38 Gordon attributes this last 

accomplishment to his setting up a movie studio near Madrid and from the inspiration 

endemic to forced exile. Gordon notes that many blacklistees thrived abroad, depriving 

Hollywood of its brightest talents.39 Jean Rouverol acknowledges that romantic 

inspiration was common in the expatriate community but offers a more sobering tale of 

her life abroad. In Refugees from Hollywood: A Journal of the Blacklist Years, Rouveral, 

a successful Hollywood writer under contract to Columbia, traces her work as an active 

union member who comes under HUAC subpoena.40 She describes the three choices 

available to leftists like her at the time: prison, become an informer or exile. She chose 

the last and moved her husband and four children with her to Mexico City. The memoir 

becomes a study of how to survive in a foreign land with little money or knowledge of 

local customs. Rouveral and her family survived by relying on the growing expatriate 

community which helped them learn the language, navigate the vagaries of a new 

country, raise her family and find work. Though she found much solidarity in the 

                                                 
38 Bernard Gordon, Hollywood Exile: Or How I Learned to Love the Blacklist (Austin: University of Texas 
Press, 1999). For a sometimes more detailed version of Gordon’s exploits see The Gordon File: A 
Screenwriter Recalls Twenty Years of FBI Surveillance. Here, Gordon references his entire 500 plus page 
FBI file procured through the Freedom of Information Act. Though he questions why the FBI would be 
interested in him and offers seemingly irrelevant commentary on small errors in the file, his point that he 
was investigated at all, as were other Hollywood people, because of their access to a medium that can reach 
millions, their talent for doing so and their civic consciousness is an important one. Bernard Gordon, The 
Gordon File: A Screenwriter Recalls Twenty Years of FBI Surveillance (Austin: University of Texas Press, 
2004). 
39 In Hide in Plain Sight: The Hollywood Blacklistees in Film and Television, 1950-2002 Paul Buhle and 
Dave Wagner argue that the blacklist did not actually prevent people from working in Hollywood because 
of the black market opportunities available while living abroad. By working in great numbers in spite of the 
blacklist, these writers and directors were able to have a great and radical effect on Hollywood. This 
triumphalist account of the Hollywood left contends that these writers in exile were responsible for the 
Golden Age of TV made as exemplified by such shows as East Side/West Side which dealt with such 
socially progressive ideas as racism and gender. Paul Buhle and Dave Wagner, Hide in Plain Sight: The 
Hollywood Blacklistees in Film and Television, 1950-2002 (New York: Palgrave Macmillan, 2003). 
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experience, she acknowledges that the death of her husband Hugo Butler, also a screen 

writer who succumbed to the heavy pressure of working abroad by turning to 

amphetamines, stole much of the romanticism of exile.41 

 A next group of memoirs uses their subject to discuss the cultural price of 

blacklisting. In Inside Out: A Memoir of the Blacklist, Walter Bernstein attempts to 

reconcile his status of blacklistee (based on CPUSA membership until Khrushchev’s 

secret speech) with his popularity as a writer (collaborated on several early TV dramas).42 

Bernstein chronicles the frustration he felt as a member of the blacklist which caused him 

to constantly search for someone dependable to front for him. As his disillusionment with 

the CPUSA and USSR grew, his feeling of isolation intensified. Bernstein looks back on 

the time with some romanticism, noting the end of the blacklist brought with it a lost 

sense of community because people no longer had politics to bring them together. In 

Tender Comrades: A Backstory of the Hollywood Blacklist, Patrick McGilligan and Paul 

Buhle interview 36 Hollywood blacklistees, supposedly representative of those subject to 

                                                                                                                                                 
40 Jean Rouverol, Refugees from Hollywood: A Journal of the Blacklist Years (Albuquerque: University of 
New Mexico Press, 2000). 
41 This tale is repeated by Norma Barzman in The Red and the Blacklist: The Intimate Memoir of a 
Hollywood Expatriate. Barzman describes the solidarity among the expatriate community in Paris as strong 
and essential to survival. The romanticism is highlighted by hobnobbing with the likes of Picasso, all the 
time gaining strength and stimulation from her experience abroad. Contrast this with the stress of never 
knowing if you would have a job the next day and the constant fear generated by being followed around 
Paris by FBI agents from US embassy. She notes that she could have returned home at any time by simply 
agreeing to testify before HUAC and name names. She proudly states that she never broke. Barzman’s 
greatest regret is that her exile prevented her from taking part in the nascent feminist movement. Norma 
Barzman, The Red and the Blacklist: The Intimate Memoir of a Hollywood Expatriate (New York: 
Thunder’s Mouth Press, 2003). Contrast Barzman, Rouveral and Gordon with the actors analyzed by 
Anthony Slide in Actors on Red Alert: Career Interviews with Five Actors and Actresses Affected by the 
Blacklist. Through interviews with actors Phil Brown, Rose Hobart, Marsha Hunt, Marc Lawrence and 
Doris Nolan, Slide argues that actors suffered more than any other blacklisted professsion because they 
could not work on the black market. Some found work on the NY stage which was relatively untouched by 
the blacklist or the graylist while some went to England where the press labeled them refugees, denouncing 
HUAC. Anthony Slide, Actors on Red Alert: Career Interviews with Five Actors and Actresses Affected by 
the Blacklist (Lanham, MD: The Scarecrow Press, Inc., 1999). 
42 Walter Bernstein, Inside Out: A Memoir of the Blacklist (New York: Alfred A. Knopf, 1996). 



 27

repression, eventually culling a common theme of social justice.43  McGilligan and Buhle 

call the work of the blacklistees progressive — pleading the case for the New Deal by 

telling the stories of the downtrodden, for example — and ground breaking. This socially 

responsible work, including outrage over racial prejudice and male chauvanism, was lost, 

according to McGilligan and Buhle, at the hands of HUAC. Buhle and Wagner’s 

biography of Abraham Polonsky paints a similar picture of a complicated intellectual 

giant attracted to Marxism for reasons limited to social justice more so than broad 

ideology. The authors argue that Polonsky’s legacy should be about his filmmaking not 

his politics. 

 Two biographies look at director Elia Kazan. Richard Schickel’s work chronicles 

the success of Kazan as both a screen and stage director remembered as a friendly 

witness who admitted membership in the CPUSA and named names.44 A pro-Kazan 

work, Schickel attempts to politically and historically position Kazan in the best light by 

calling those targeted by HUAC sometimes victimized but always Stalinists. Schickel 

then continues his defense by minimizing Kazan’s testimony, pointing out that he only 

named eight others, one of whom was dead while refusing to speculate about anyone’s 

affiliations and only testifying about those of whom he had personal knowledge. Schickel 

believes that Kazan inflicted most of the public relations damage on himself by taking out 

a full page advertisement in the New York Times to justify his actions. William Baer’s 

collection of interviews with Kazan collected over forty years from a variety of sources is 
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another attempt at genuflection to the director.45 “Elia Kazan is one of the most important 

artistic figures that America has produced in the twentieth century, and he’s also one of 

the most controversial.”46 Baer highlights Kazan’s directorial style as emblematic of a 

sense of realism in film and champions him for having the courage to raise social issues 

such as anti-semitism and racism in his movies.  

A last memoir, notable as much for its introduction as for the story it tells, 

Scoundrel Time by Lilliam Hellman is the tale of a writer called to testify before HUAC 

who took the Fifth and refused to name names.47 Hellman acknowledges she supported 

Stalin but points out that such support was not a prerequisite to a condemnation of 

HUAC. The introduction by Gary Wills is a nice complement to Hellman’s rant as he 

argues that McCarthyism dates from 1947,  

from the joint efforts of Truman, Attorney General Tom Clark, and J. 
Edgar Hooover. They gave the House Un-American Committee its 
weapons — the lists it could use on witnesses, the loyalty program for 
which it could demand ever stricter enforcement, the presumption that a 
citizen is disloyal until proved loyal, the denial of work to any man or 
woman who would not undergo such a proving process. … The Attorney 
General’s list was the original sin of McCarthyism.48  
 

Wills argues that the total war of McCarthyism is easy to understand because it was an 

extension of the hugely popular concept that grew out of World War II. It was assumed 

that Hollywood would help with this new total war much like it did during the world war. 

But this assumption posed significant hurdles not the least of which was the fact that in 

times of peace, Hollywood leaders needed more persuasion than simply pinning the 

communist label on the USSR. During the Red Scare after WWI, Attorney General 
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Palmer did not have a large scale bureaucracy and the commitment to total war at his 

disposal to attack communists. According to Wills, this is why America had to wait for 

the Wisconsin senator to see total war applied to suspected communists. 

 This dissertation adds to the scholarship of McCarthyism by focusing on the 

communist issue as applied in a cultural context. The existence or non-existance of spies 

— the communist problem — only informs the basis of fear engendered among groups 

such as the American Legion who picketed theaters to force studio heads into action 

against suspected communists. The cultural context is blacklisting in the entertainment 

industry and how communism came to be used as a tool to root out those who, for various 

reasons, threatened the bottom line of movie, television and radio producers. 

Additionally, by employing a methodology of legal deconstruction, this dissertation 

broadens the understanding of how the communist issue was employed as a tool and 

illustrates how effective this apparatus was in defeating traditional legal safeguards. 
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Chapter One 

A Brief History of Blacklisting in the Entertainment Industry 

In a remarkably accurate and detailed account, journalist Elizabeth Poe offered an 

early summation of how the blacklisting phenomena descended on the entertainment 

industry. “Anxiety to please public opinion” coupled with pressure delivered by 

“Congressional investigation of Hollywood’s political life” led to the “mass application 

of previously used methods.” In other words, the powers that be in Hollywood responded 

to a fear of lost profits and government censorship by resorting to tried and true methods 

to weed out undesirables.49  

Government action and Hollywood’s response began in October of 1947 when 

eight screenwriters, one producer and one director refused to answer questions before 

Congress about their affiliation with communism. These men, who came to be known 

collectively as the Hollywood Ten, prompted studio leaders to suspend them from their 

jobs while also establishing a blacklist, i.e. rendering studio workers unemployable 

because of their current or past political affiliations, real and suspected. Secretly hoping 

these actions would placate government hunger for red blood, movie executives held 

their breath for nearly four years as the House Un-American Activities Committee 

decided to ignore the entertainment industry. But in March, 1951, a second wave of 

investigations began. Over a three year period, 61 persons working in the entertainment 

industry declared before Congress their membership and former membership in the 

Communist Party of the United States of America (CPUSA) and named 324 others in 

Hollywood as having a connection to the Party.  
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 Hollywood as a movie-making center traces its roots to the early twentieth 

century, when New York executive’s desire for a union-free locale with weather good 

enough to permit year round production led them west. These businessmen from the east 

established large, vertically integrated studios such as MGM, Paramount, Universal and 

Warner Brothers that oversaw production and distribution of their product. By its peak in 

the 1930s, the cartel of production houses — the classical studio system —turned out 

movies crafted on large Hollywood lots with the help of armies of in-house personnel. 

Within this monopoly of movie production, different studios retained distinctive styles, 

attributable to the stables of contract stars and formulaic scripts housed under the roof of 

each business. Further distinguishing each studio, powerful executives placed their stamp 

on the businesses they ran. Producers such as Louis Mayer and Irving Thalberg at MGM, 

Jack Warner and Hal Wallis at Warner Brothers and Darryl Zanuck at Twentieth 

Century-Fox gave their companies a distinctive style. Film historian Tom Schatz 

described the era as,  

a period when various social, industrial, technological, economic and 
aesthetic forces struck a delicate balance. That balance was conflicted and 
ever shifting but stable enough through four decades to provide a 
consistent system of production and consumption, a set of formalized 
creative practices and constraints, and thus a body of work with a uniform 
style — a standard way of telling stories, from camera work and cutting to 
plot structure and thematics. It was the studio system at large that held 
those various forces in equilibrium.50 

 

In short, by the late 1940s, a mature oligopoly existed in Hollywood that controlled the 

making of movies. Studios that developed their own theater chains — integrated majors 
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— such as MGM, Warners, Twentieth Century, Paramount and RKO, dominated the first 

run movie markets relying on large, urban theaters to generate most of their revenue. 

Companies without theater chains and studios that focused on offering a low-grade 

product played to a different audience, while independent producers such as David 

Selznick might produce a single blockbuster picture a year with borrowed talent, offering 

a constant challenge to the existing financing and production hierarchy. Still, the studios 

developed, and — even the independent producers — worked within, a similar, factory-

oriented operation, ultimately controlled by the corporate offices in New York. That is 

not to say that executives on the east coast made movies. They certainly did not. But the 

tension that existed between east and west, the constant negotiation for funding, played 

an important role not only in which movies entered production, but in who would play a 

role in the creation of the movies themselves. 

 By the end of the 1930s, cracks in the studio system began to emerge. The efforts 

of employees to unionize and the federal government’s anti-trust actions marked the 

largest challenges to producers at the majors but so, too, did the proliferation of freelance 

talent, the ever watchful eye of censors, pressure from independent theater owners and 

the decline of overseas markets. As it did with so many industries, the Second World War 

offered a reprieve from this collection of salvos aimed at the classical system. Striking a 

deal with movie-makers, President Roosevelt enabled studios to continue commercial 

operations unabated so long as movies supported the war effort. Studio executives readily 

complied, cranking out propaganda films, aiding in the selling of war bonds, and 

promoting charity and relief operations world-wide. In turn, the public made movie-going 

a weekly ritual, resulting in escalating revenues for the studios. Nearly a third of movies 
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produced between 1942 and 1945 directly related to the war effort, while Hollywood also 

churned out countless newsreel and documentary works. This focus on the war caused a 

product more deeply rooted in realism than ever before.51 Despite this focus, however, 

Hollywood did not have a monolithic production style as evidenced by the emergence of 

film noir, which counterbalanced the preoccupation with authentic, heroic combat. Noir 

films such as Citizen Kane, The Maltese Falcon and Gaslight, with their focus on flawed 

heroes, offered a view of the dark side of the war years and the contrast in production 

style tended to signify continuing divisions within the industry. 

 With the war over, large revenues and most government collusion came to an end, 

and with it, peace in Hollywood. The forces tearing at the industry before the war came 

back with a vengeance. Shortly after Hiroshima and Nagasaki, the Justice Department 

turned its anti-trust attentions again toward the studios.52 At the same time, though 

revenues continued to surge in 1946 with the return of servicemen from overseas, the 

move of families to the suburbs and away from large downtown movie houses caused 

gross receipts to free fall. Further impacting Hollywood’s bottom line, the Cold War cut 

off markets in Eastern Europe, while western European countries erected protectionist 

barriers to stave off American domination of film-making.53 The federal government also 
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began an investigation into Hollywood itself, as Congress challenged studios to publicly 

prove their patriotism.54 Finally, a series of major strikes, led in part by those who would 

become targets of the congressional investigation, shook the studio system to its core. 

 Of all the unrest embroiling Hollywood in the post-war era, it is this labor dispute 

and its relationship to the development of Hollywood’s fervent anti-communism that 

most directly impacted the decision to blacklist by the studios. In the immediate post-war 

years, two labor unions dominated Hollywood — the International Alliance of Theatrical 

and Stage Employees (IATSE) and the Conference of Studio Unions (CSU). Of the 

30,000 studio workers, about two-thirds belonged to either the IATSE or the CSU with 

the former claiming about 12,000 members and the latter around 7,000. Largely regarded 

as the more powerful of the two, the IATSE also had another 50,000 members outside of 

Hollywood including nearly all of the projectionists nationwide. CSU workers tended to 

be construction-types who built and maintained studio sets. Alongside these two unions, 

the talent associations — notably the Screen Actors Guild (SAG) and the Screen Writers 

Guild (SWG) — fought for their own slice of the pie. While not directly impacted by the 

IATSE-CSU dispute, the Screen Actors and Screen Writers would figure prominently in 

the resolution of the struggle.55  
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As head of the Association of Motion Picture Producers (AMPP), Eric Johnson 

represented the studios.56 In resolving the first round of post-war strikes in October 1945, 

Johnson persuaded each side to allow CSU workers to return to work while continuing 

the employment of workers who had been hired as replacements. As a result, in many 

instances there existed the expensive and jurisdictionally confusing reality of two 

workers for every one job. Historian Thomas Schatz described the situation: 

This led to padded payrolls, gross inefficiency, and endless jurisdictional 
hassles, with workers arguing over whether a boat was a set or a prop, or 
whether costumers or makeup artists were responsible for the padding in 
an actress’s undergarments. … (These) union contracts required the 
presences on the set of paid employees who, in effect, did nothing.57 

  

While the CSU pressured the studios to resolve this inefficiency, management dragged its 

feet, fearful of upsetting their generally good relationship with the IATSE and also 

reluctant to cave to CSU demands for wage increases. By June 1946, after a series of 

mini-strikes, the CSU had largely gained the wage demands they sought though the 

jurisdictional squabbles persisted. When conflict erupted again between IATSE set 

erecters and CSU carpenters, the CSU called for a full-scale strike. By throwing the entire 

industry into turmoil to support some seventy-five carpenters, the CSU gained the enmity 

of many of the other unions in town. Most notably, the SAG openly condemned the 

action by the CSU.58  

 While the CSU lost friends during this conflict, the IATSE and its leader, Roy 

Brewer, gained allies. Brewer’s strategy relied on building a strong relationship with 
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management, first by playing friendly during labor disputes — the IATSE supplied 

workers during CSU walkouts — then by using the anti-communist card.59 This anti-

communist stance also put the IATSE in good stead with the SAG whose leadership 

boasted strong anti-red credentials. The CSU proved an easy target for Brewer since its 

leader, Herb Sorrell, many believed, was himself a communist. During the October 1947 

congressional hearings, Walt Disney accused Sorrell of being a CPUSA member, an 

allegation that writer Peter Schweizer suggested, after reviewing recently released Soviet 

records, evidence supported.60 Sorrell denied any such affiliation but such refutations fell 

on deaf ears. Slowly, Brewer’s strategy of red-baiting Sorrell and the CSU — with the 

help of changing public sentiment against left-leaning politics nationwide — worked in 

the IATSE’s favor. Aided by the new Taft-Hartley Act, which required loyalty oaths and 

outlawed jurisdictional strikes, Brewer put Sorrell and the CSU on the defensive. Soon 

the CSU’s strike in support of the carpenters began to unravel. Fearful that anti-red and 

anti-union sentiment would cause further problems for the union when HUAC convened 

its hearings to investigate communism in Hollywood in October 1947, individual unions 

within the CSU began settling with the studios. On the eve of the hearings, Sorrell’s own 

painters union completed the undermining of the CSU’s effectiveness by going back to 

work. With the strike concluded, more amicable employee-studio relations ensued since 

negotiations would now be carried out under the watchful eye of the more studio friendly 

IATSE. By bringing labor tranquility to Hollywood, Brewer injected anti-communist 
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tactics into the labor debate while delivering labor leadership into the sole hands of the 

IATSE.61  

 Roy Brewer and the IATSE did not have a union monopoly on the use of red-

baiting in post-war Hollywood, however. With a leadership ardently in support of taking 

an anti-communist position, the SAG merged the economic interests of its stars with the 

then dominant national ideology. In the strikes called by the CSU after the war, the SAG 

allied itself with the IATSE and thereby with the studios. By contrast, the Screen Writers 

threw their support behind the CSU, mostly for ideological reasons. The CSU’s practices 

and leadership led it to be characterized as a left-leaning association, while many in the 

SWG leadership shared this disposition.62 In fact, two of the Hollywood Ten, Lester Cole 

and John Lawson, helped revive the organization during the Great Depression and played 

key leadership roles in negotiating the first minimum basic agreement with studios in 

1942.63 But more than simple ideology, self-interest dictated the drawing of battle lines. 

The high earners in the SAG, the stars, allied with the IATSE and producers because they 
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saw this as the best way to protect the economic integrity of the industry from the chief 

threats to the bottom line — theater boycotts by groups protesting communist-influenced 

movies and federal regulation of screen content. Thus, the SAG ultimately supported the 

blacklist because it equated ideologically with their most powerful members’ politics and 

it ensured the best way to avoiding running afoul of wage-killing red-hunters either 

outside the movie house or within the halls of Congress.64  

 In spite of the turmoil, critics noted a new maturity in filmmaking during the late 

1940s. While war-related films took a temporary hiatus, a renewed emphasis on realism 

saw production turn toward “message pictures” — films aimed at examining social 

problems. These films addressed such topics as alcoholism (The Lost Weekend), anti-

Semitism (Gentleman’s Agreement), mental illness (The Snake Pit) and race (Pinky). In 

the noir genre, the strong leading man gave way to neurotic, disturbed and, in some way, 

troubled characters.  This is most clearly seen in crime movies such as Crossfire and 

Boomerang where ex-GIs are accused of murder — depictions that would not have 

cleared the censors in the pre-war period.65 When All the Kings Men — an examination 

of the life and times of Huey Long filmed on location in the Deep South — won the 

Academy Award for best picture in 1949, it marked the third film in four years to do so 

while focusing on social issues. This type of movie-making all but disappeared after 

1949, as the influence of Congress and world politics allowed Hollywood to move in a 

markedly more conservative direction. 
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 One need only look at the stated goals of HUAC in issuing subpoenas for its 

October 1947 hearings to understand the reasons for this move to the right. According to 

committee Chairman J. Parnell Thomas, HUAC turned its attention to three areas: 

exposing communists in the SWG; investigating the introduction of red propaganda into 

movies; and discovering whether the Roosevelt administration supported the production 

of pro-Soviet movies during the war.66 As to the first goal, most of the Ten held 

membership in both the guild and the CPUSA making them natural targets for HUAC. 

That several of the subpoenaed screenwriters also played leadership roles in the SWG 

added to the prize-value for the anti-union committee.  

Pursuit of the second goal proved a somewhat more nebulous endeavor for HUAC 

and right-wing groups. Even today, writers are divided over whether Party members 

managed to infuse films with collectivist propaganda or merely worked in the industry 

with little political impact. Though most recognize that strong communist doctrine did 

not find its way into film-making — Lester Cole called the suggestion “silly” as political 

writing “would immediately be discovered and eliminated” — many commentators do 

not accept this reality.67 Authors Ronald and Allis Radosh, for example, point to a host of 

pictures that demonstrated communists injected their ideology into their work. To 

illustrate their point, they named films such as Cloak and Dagger (written by Hollywood 

Ten member Ring Lardner, Jr.; “a tribute to Italian communist resistance”), No Time to 

Marry (“actor Lionel Stander whistling ‘The Internationale,’ the Communist anthem”), 

Hangmen Also Die ( a “virtually all-Communist production” about the so-called Central 

Committee, i.e. the Czech resistance who assassinated Nazi Reynard Heydrich), and  
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Action in the North Atlantic (“written by the top Hollywood Communist John Howard 

Lawson … An ode not only to the merchant marine but to the Communist-run union that 

represented the sailors”).68  

HUAC’s third raison d’être — examining whether President Roosevelt supported 

pro-Russian films during the war — is best analyzed by first considering the 

circumstances in which FDR functioned and then examining the films he supported. 

After the German invasion of Russia, the American government made an all out effort to 

promote friendship with its new comrade.69 Central to this effort, Roosevelt initiated a 

propaganda campaign aimed at portraying America’s new ally in a good light, including 

urging movie studios to produce pro-Soviet movies.70 The Radoshes, typical of critics of 

FDR, jump past these geopolitical realities and right into a deconstruction of film-

making. In their analysis of three films made during the war, they argue that Roosevelt 

did support pro-Soviet propaganda. In North Star, written by future member of the 

blacklist Lillian Hellman, a collectivized farm is depicted as a happy affair, a 

circumstance, the Radoshes argue, that is patently false and therefore subversive. In Song 

of Russia, written by CPUSA member Paul Jarrico, a similar portrayal of collectivized 

Russia is offered. Ayn Rand testified about Song of Russia before HUAC saying she 

“found Communist propaganda … in the smiling faces of Russian children.”71 The 

Radoshes note “Rand was ridiculed and derided for years by journalists like Victor 
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Navasky for her evaluation of Song of Russia. But she was completely correct.”72 Finally, 

Mission to Moscow is “one film that not even apologists can deny was unadulterated 

Stalinist propaganda.”73 Filmed as a documentary-type depiction of the experiences of the 

second American ambassador to Moscow, Joseph Davies, the film portrays Stalin and the 

Soviet Union as misunderstood and, ultimately, in glowing terms. While critics of FDR 

have denounced the film, others have called it “a well-intentioned, if overzealous and 

unsuccessful, attempt by FDR, Davies, Warner Bros. Studios, and the official United 

States wartime propaganda agency, the Office of War Information (OWI), to counter 

Americans’ distrust of their socialist and allegedly totalitarian ally.”74 The criticism 

leveled at FDR — then and now — for these pro-Soviet propaganda films, betrays the 

anti-FDR, anti-New Deal sentiment that existed within HUAC and its allies. Critical of 

communism in any form, these groups condemned FDR and later CPUSA members 

before HUAC for their support of Soviet Russia, even as a means to win the war, going 

so far as to see the president as a communist dupe.75  

In order to understand why the government initially turned its attention on 

Hollywood, a further examination of the battle between political extremes being waged in 

the movie industry over the preceding decade is helpful. 

The progressive left and the conservative right battled each other in 1940s 

Hollywood on many fronts. Members of the left ranged the entire left-of-center spectrum 

from backers of Roosevelt’s New Deal to members of the CPUSA. They supported 
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public policies calling for gender and racial equality as well as the rights of workers. In 

foreign policy, they typically supported FDR’s interventionist notions as long as they 

coincided, in the CPUSA’s case, with the aims of Stalin. Though anti-communist 

crusades occurred before the war, modern conservatism burst onto the political scene 

soon after World War Two as an ideology for those wishing to voice opposition to the 

New Deal.76 George Nash described this phenomenon as the merging of three schools of 

thought: “libertarianism” which questioned the expanding powers of government; 

“traditional conservatism,” which opposed secularism, supported traditional religious 

mores and called relativism the bane of western values; and “anti-communism.”77  

Certainly fitting Nash’s definition of “conservative,” the Motion Picture Alliance 

for the Preservation of American Ideals (MPA) epitomized right wing groups which 

clamored for Congressional investigation of Hollywood during the years prior to 1947.78 

This doctrinaire and opportunistic organization, often with the help of the American 

Federation of Labor’s International Alliance of Stage and Theatrical Employees (IASTE) 

union, Hollywood’s primary craft union, and the American Legion, sought to control the 

studios.79 A willing ally, the IASTE, placed many of its members in the MPA and used 

the communist issue to control union membership by keeping suspected communists, 

a.k.a. competitors, out of the union. Concurrently, the American Legion, ever fearful of 

things un-American, emerged as a staunch ally of the MPA, offering to picket any films it 
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deemed worthy of censorship.80 The studios’ failure to stand up to the dual 

Alliance/Legion onslaught directly resulted in the decision to blacklist. Indeed, once the 

Legion saw how effective its efforts could be in Hollywood it urged blacklisting be 

extended to radio, television and theater.81 

A history of intramural fighting within Hollywood dated to its inception. During 

the 1930s, most who worked in Hollywood found themselves caught in an ideological 

crossfire. On the right, pro-Nazi groups such as the Hollywood Hussars and Light Horse 

Calvary attacked movie content that seemed to support communist issues. For example, 

The Grapes of Wrath, based on the John Steinbeck novel, received criticism from the 

right for the following piece of dialogue: “Mr. King, what IS these reds you all a time 

talkin’ about?” “Well, sir,” Mr. King said, “a red is any fella that wants 30 cents an hour 

when I’m payin’ 25.”82 On the left, such organizations as the anti-Nazi league, 

Hollywood Committee to Aid Migratory Workers and others established themselves as 

proponents of civil rights and organized labor. As the two sides of the political spectrum 

fought for control of Hollywood, the setting ripened for the MPA to use the tool of 

congressional investigation to denounce its rivals. Victory for either side meant control of 

the screen and its profits. In the words of the Screen Writers Guild, “the hearings were an 

attempt to exploit Hollywood’s weaknesses and internal divisions.”83 The Guild knew the 
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Motion Picture Alliance planned to create problems after the war, discussing in a 1944 

how its membership planned to a “complete and militant repudiation of the attacks of the 

Motion Picture Alliance, projected on a scale that will reach into every section of the 

country.”84 

The hearings before HUAC from October 20, 1947 through October 30, 1947, 

marked the beginning of more than a decade of intensified political intrigue in the 

entertainment industry, symbolized most conspicuously by the practice of blacklisting. 

The October 1947 hearings, and the decision by studio executives to implement the 

blacklist — made three weeks later during a two day meeting at New York’s Waldorf-

Astoria Hotel — signaled a victory for the conservative Motion Picture Alliance for the 

Preservation of American Ideals (MPA) and defeat for its ideological rivals, groups such 

as the Progressive Citizens of America and the Committee for the First Amendment 

(CFA).  

Background to the Hearings 

 HUAC injected itself into the battle between the left and right, by focusing on 

three areas of inquiry: 1) the infusion of pro-Soviet propaganda into motion pictures; 2) 

the depiction of Russia in a favorable light during World War II; and 3) Hollywood’s 

failure to produce anti-communist movies.85 In short, the committee sought to identify 

communists in the movie colony to prevent them from making movies and contributing 
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aid to the CPUSA.86 Supporters of HUAC justified these goals with their Manichean 

world view. One editorial, written less than two weeks before the start of the Hollywood 

hearings, summed up this outlook:  

Communism holds, moreover, that the revolution must be worldwide. … 
Because of the circumstances surrounding it, the Sunday announcement 
(of the Fourth International, a group dedicated to international 
communism) clears the air. It serves notice to all Americans of good will, 
who have been fumbling for a formula for getting along with Russia, that 
such a formula does not exist.87 

 

Other commentators agreed with this assessment of Stalin’s international designs: “The 

Soviet Communist believes that the Government of Soviet Russia is the most vital force 

in the world today and wishes to spread its influence abroad. …”88 At the outset of the 

hearings, the Los Angeles Times allowed it was not a crime to be a communist but 

justified the HUAC inquiry on the basis that only legislative action will expose 

subversion. In the absence of an explicit outlawing of the Communist Party, “law 

enforcement agencies have no authority to hunt them out and haul them before the 

courts.”89 Thus, according to this argument, Soviet goals and the limitations of current 

law justified the congressional targeting of communists. 

Hardly anyone questioned HUAC’s goal of rooting out communism. Except for 

some objections from communists themselves and supporters of the First Amendment 

rights of free speech and association, few defended the CPUSA. Instead, most moderates 

focused their attacks on the methods of HUAC and its supporters. An example of these 

methods occurred on September 2, 1947, on the Los Angeles-based radio show 
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“America’s Town Meeting of the Air,” which broadcast a debate entitled “Is There 

Really a Communist Threat in Hollywood?” Pitting California State Senator Jack Tenney 

and Lela Rogers, mother of Ginger Rogers, against Emmet Lavery, president of the 

Screen Writers’ Guild, and Albert Dekker, actor and former member of the state 

legislature, the show quickly degenerated into a display of personal vilification on the 

part of Senator Tenney. The Senator tried to label Lavery a communist, demanding that 

the screenwriter sign an anti-communist affidavit as required by the Taft-Hartley Act.90 

When Lavery attempted to explain the act did not apply to his organization, Tenney 

declared Lavery’s failure to sign the document proof of his communist credentials.91 In a 

special piece for The New York Times, author Cabell Phillips noted the irony of such 

attacks: 

Many scholars have pointed to the strange anomaly of the United States, 
which regards itself as the paragon of true democracy among the nation of 
the world, countenancing from time to time quasi-governmental attempts 
at ‘thought control’ and the formulation of subjective standards of 
loyalty.92 

 
While the Committee’s methods drew the ire of civil libertarians, many also questioned 

the Committee’s choice of targets. “It is not Communism to maintain that everyone has a 

right to ‘life, liberty and the pursuit of happiness.’”93 But even advocating better working 

conditions and progressive social reform drew the suspicion of the Committee. 

 Criticism of HUAC on the grounds of method and targeting came from groups on 

the left such as the Progressive Citizens of America (PCA) and the Committee for the 
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First Amendment (CFA) though the American Civil Liberties Union (ACLU) and smaller 

groups such as the Americans for Democratic Action and Civil Rights Congress also 

voiced concern. Formed in late 1946, the PCA established itself as a political action 

group made up mainly of communists and their supporters. Though a national 

organization, the PCA enjoyed broad support in Hollywood, where it attracted left-

leaning writers, directors and actors and, as noted by one newspaper, notable Southern 

California scientists. These scientists said they acted out of fear that the Committee’s 

actions would “intimidate and stifle all cultural and social thought except that approved 

by the … committee.”94 The PCA organized conferences and gave speakers a forum to 

object to the Committee’s methods. One such conference, conducted concurrently with 

the October hearings in Washington, saw U.S. Senator Claude Pepper (D., Florida) 

deliver a closing statement calling the Committee a group of people “who do not believe 

in democracy.”95  

A day after the close of the Washington hearings, the PCA staged a rally at 

Independence Hall in Philadelphia. Only after gaining sanction from federal district and 

circuit courts, the rally proceeded over the objection of city leaders. Still, stench bombs, a 

shower of pennies and heckling from citizens opposing the PCA’s support for the Ten 

disrupted the event. Once the Hollywood studios decided to terminate the Ten, the PCA 

chastised the decision. Dr. Harlow Shapley, speaking for the PCA, telegraphed Eric 

Johnson, president of the Motion Picture Association, stating that “to yield to hysteria by 

establishing blacklists and purges would be a betrayal of the trust of the American 
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people.”96 Ultimately, the PCA weakened its defense of civil liberties when it sought to 

consolidate its opposition to HUAC by including CPUSA members within its ranks. With 

this alliance, the PCA appeared to defend the Soviet Union each time it objected to 

HUACs methods. The dilemma of protecting the civil liberties of communists without 

appearing to be pro-communist proved a difficult hurdle for much of the left though the  

PCA enthusiastically followed the Soviet line. 

 Fashioned to “fight against what we considered censorship of the movies,” the 

CFA organized just prior to the October hearings as a “non-political organization 

campaigning only for honesty, fairness and the accepted rights of any American 

citizen.”97 On October 26, 1947, a core group of the CFA, composed of 135 Hollywood 

stars, boarded a plane owned by Howard Hughes and flew to Washington, D.C., to 

support those testifying before the Committee.98 They relied on their star power to 

generate attention while also taking out newspaper advertisements, holding press 

conferences and broadcasting their positions on the radio.99 In making its way from 

Hollywood to the East Coast, the chartered plane made half-hour stops in Kansas City, 

St. Louis and Pittsburgh to give the group an opportunity to lobby its case before the 

people. The same day as the cross-country flight, the group organized a radio broadcast 

over the American Broadcasting Company network hoping to “crystallize further 
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opposition to the inquiry and by its presence in Washington to counteract unfavorable 

publicity for Hollywood.”100 A second, similar radio program aired a week later. In the 

latter half-hour show, forty-four persons condemned the Committee’s actions. Appealing 

to the public, actor Richard Conte pleaded, “We hope you will join the swelling ranks of 

those who demand that the Un-American Committee … be abolished.”101 They aimed not 

to defend any single person but the “principles of privacy for the political opinions of the 

individual.”102 To strengthen their position, the CFA leadership asked members to be 

wary of dangerous political affiliations, i.e. communist affiliations, while urging those 

with communist backgrounds to forego membership. Despite these precautions, members 

of the right, including union leader and arch anti-communist Roy Brewer, attacked the 

CFA calling the group “red-inspired.”103 HUAC member John Rankin (D., Mississippi) 

highlighted the underlying xenophobia in anti-communist attacks on the CFA when he 

read a list of names of members of the CFA into the congressional record followed by a 

recital of their original names.  According to Rankin, American could not trust a group 

not composed of “100% Americans.”104 An investigation of the Congressional Record 

conducted by Attorney’s for the Hollywood Ten revealed that Congressman Rankin was 

prone to anti-Semitism, a circumstance all the more troubling since many of the Ten were 

Jewish.105 
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 Other left-leaning groups also criticized the Committee. Elmer Rice, an ACLU 

official, called the Committee’s actions a “far more dangerous threat to American 

Democracy” than the CPUSA.106 Later the ACLU issued a statement condemning the 

Motion Picture Association’s dismissal of the Ten as motivated by a “fear of effects on 

box office receipts.”107 Americans for Democratic Action argued that the failure of 

HUAC to conduct the hearings with tolerance for all viewpoints would result in injury to 

both Hollywood and the Committee.108 Following the Ten’s contempt citations, many 

groups came out to show support. The Congress of Industrial Organizations as well as a 

group of prominent lawyers petitioned Congress to oppose the contempt action.109 

Ultimately, actions by the left to protect the Ten and the civil liberties they represented 

fell on mostly deaf ears.  

The MPA and other groups concerned about communism and screen content led 

right wing pressure. Founded in February 1944 by a group of anti-Roosevelt 

conservatives, the MPA aimed at keeping communism out of movies both in fact and 

perception.110 Never hiding its close relationship with conservative politicians, the 
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Alliance offered an open invitation to HUAC to come to Hollywood and investigate 

communism in the movies. Though many MPA officials shared membership in the 

Republican Party in Hollywood, HUAC’s invitation to Hollywood came in the form of a 

letter addressed to Senator Robert Rice Reynolds (D., North Carolina).111 Alleging that 

the motion picture industry coddled communists and disseminated un-American 

propaganda, the group chose Reynolds as its liaison because of his conservative 

credentials which had earned him the nickname the “Tar Heel Hitler.”112 Rumor also 

suggested the Alliance had offered red-hunting former Congressman Martin Dies a 

$50,000 annual salary to become president of the group. The invitation to investigate 

Hollywood aimed to root out communists and communist influence in the motion picture 

industry while pressuring Hollywood liberals away from making films espousing a 

progressive message. The Alliance did little to hide its goals: 

For seven years the Motion Picture Alliance has fought openly against 
Communism in the motion picture industry. Our organization, which has 
grown in numbers and strength uninterruptedly, is composed of actors, 
directors, writers and — mainly — of the men and women of the unions. 
Unfortunately, we have received little support from top executives. Some, 
stupidly, have even opposed us, and a few have tried to destroy us. … We 
know pretty well ourselves who they are; and our estimate is that the total 
number of actual, hard-bitten revolutionary, subversive Communists in 
Hollywood are not much above one hundred. … America is insisting on a 
complete delousing. Let us, in Hollywood, not be afraid to use the D.D.T. 
on ourselves.113 

 

In addition to asking for a congressional investigation of Hollywood, the MPA forwarded 

its goals in a monthly newsletter called The Vigil with the banner caption: Eternal 
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Vigilance is the Price of Liberty. The headline from the first edition read, “Hollywood 

Communists their Stooges their Fellow Travelers and their Innocents.”114 The 

relationship between HUAC and the MPA did not escape the attention of the New York 

Times, which pointed out that “Most of the testimony offered during the first week came 

from Hollywood personalities belonging to an organization known as the Motion Picture 

Alliance for Preservation of American Ideals.”115 

 While the MPA loudly denounced communists and other leftists in the film 

industry, other anti-communist players also joined the chorus. Several studio heads called 

for a crackdown on communist influence. Louis Mayer urged Congress to pass legislation 

regulating the employment of communists; Jack Warner identified most of those with un-

American leanings to be writers; Sam Wood, one of the founders of the MPA, claimed 

that communists controlled the Screen Writers Guild; and author Rupert Hughes charged 

that anti-communist writers could not get work in Hollywood because of communists 

refusal to work with them.116 Writers groups signed petitions urging HUAC to proceed, 

while at least one actor, Gary Cooper, stated he had rejected scripts because of their 

subversive content.117 The Catholic Legion of Decency weighed in with a rating system 

sensitive to alleged subversive propaganda. Most notably, six weeks before the 

Hollywood hearings, the American Legion adopted a platform of “militant anti-

Communism,” that called for outlawing of the Communist Party as a political group as 

well as preventing the “use of constitutional guarantees in the bill of Rights as a defense 
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by alleged subversives charged with attempting to overthrow the government by 

force.”118 As its National Commander James O’Neil stated, “we of the American Legion 

consecrated ourselves to smashing Communism with everything we have! We intend to 

smash it in America! We also intend to smash the Communist party, which we do not 

even recognize as a party.”119 

 Between these two groups, Hollywood producers attempted, as they always had, 

to stake out the middle ground. Not interested in espousing an overt political line, they 

tried to focus on their raison d’etre: making money by providing entertainment for as 

large an audience as possible. This meant refraining from progressive social commentary 

as well as staving off right wing censorship. MPAA President Eric Johnston summed up 

the studio’s position: Hollywood’s responsibility rested with what went on the screen but 

it could not control the political or economic views of any one particular individual 

involved in making the films. According to Johnston, “If propaganda for Communism 

were apparent in Hollywood’s features the American public would not attend the 

theaters. The public does attend. If Hollywood pictures preached Communism they 

would be welcomed in Russia. They are not welcomed.”120 Producer David O. Selznick 

echoed this position, calling motion pictures the “greatest ideological weapon again 
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Communism and socialism.”121 Producers sought to couple this common sense approach 

with a theme of cooperation with the Committee. As stated by Paul McNutt, former U.S. 

ambassador to the Philippines and hired counsel for the film industry,  

We welcome the investigation and will cooperate with the committee. I 
know first hand of the industry’s Americanism. It is beyond dispute. We 
have nothing to fear, nothing to hide. Our record is an open book. We are 
fully prepared to meet any charge that American films have propagandized 
for communism or any other ism, or for the overthrow of the American 
way of life.122 

 

McNutt and Hollywood executives saw the hearings as an inconvenience but one that 

might be used to their advantage. The elimination of a few communists from employee 

ranks could be positive for management as a way to get rid of troublesome union leaders, 

many of whom were CPUSA members. Secondly, by offering its cooperation, Hollywood 

might continue its tradition of self-policing, avoiding government interference in movie 

making much as it had years earlier when it adopted the production code to stave off 

allegations of indecency. However, when HUAC investigator H.A. Smith announced in 

July 1947 that Hollywood had sixty days to “shake itself free of subversives … to put 

their house in order before Congress does it for them,” many understood that no matter 

what management did, HUAC would take public action.123  

The Congressional Hearings 

 When subpoenas went out to a list of movie personalities in September 1947, 

optimism persisted in Hollywood that business as usual would continue. However, given 

the division of witnesses by the Committee into two groups —friendly and unfriendly —
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the foundation for this optimism seemed suspect. While friendly witnesses would 

certainly meet with the Committee’s approval, the fate of the latter group, and therefore 

of Hollywood at large, remained unclear. Commentators urged cooperation with HUAC 

as the way to fulfill one’s patriotic duty but since not every witness agreed with this 

assessment, confrontation became certain. 

 The hearings provided all the trappings of a Hollywood drama, even from their 

second floor, non-descript federal office building in Washington, D.C. Humor and anger, 

cheers for the protagonist and villains, suspense, plot twists, and, above all, glamour. 

According to The New York Times, the only thing missing from making the hearings the 

equivalent of a Hollywood premier were “orchids, evening dress and searchlights 

crisscrossing the evening sky.”124 Three major radio networks and two local stations set 

up equipment to record every word and action by the participants. Six newsreel cameras 

hovered over the witness table with batteries of imposing Klieg lights in place and extra 

flood lights extended from the grand crystal chandelier. A special police garrison 

proctored the 300-plus audience, including more than 120 newspaper correspondents, 

while keeping a mob at bay outside. Even some of these reporters found themselves 

caught up in the glamour of the event, when in the case of witnesses Gary Cooper and 

Ronald Reagan, they focused on female swooning rather than the proffered testimony.125 

For their part, the “unfriendly witnesses” ensured the spotlight by demanding that the 

hearings take place in public.126 Even had it wanted to act otherwise, this left the 

Committee little choice but to focus the spotlights on the suspected communists. 
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 As the hearings started, the Hollywood establishment reiterated its position but 

with a tone that betrayed the unraveling of cooperation with the Committee.127 Plainly 

stated by Paul McNutt, “It is no concern of any Congressional Committee what goes on 

the screen. It is the concern solely of those who produce motion pictures. … We shall 

never abandon our fight to maintain a free screen.”128 Failure to fight what Hollywood 

considered censorship would lead, in the words of one witness, to the situation where “a 

leading man wouldn’t even be able to blurt out the words ‘I love you’ unless he had first 

secured a notarized affidavit proving she (the object of his desire) was a pure white, 

Protestant gentile of old Confederate stock.”129 Producers accepted the responsibility to 

keep communist propaganda off the screen. Adamant they produced no such material, 

producers believed Congress had no right to lecture them about it. According to the 

Motion Picture Herald, “The motion pictures case is in the product. It is not at stake 

among the assorted ideologies of the folks in the factory.”130 The Motion Picture 

Association of America (MPAA), the industry’s trade representative, tried to paint the 

Committee hearings as an attempt to satiate publicity hungry politicians not an effort to 

thoroughly examine the industry’s product.  

 The committee filled the first week of the hearing with friendly witnesses, those 

they believed would cooperate in giving their testimony. Alliance founder Sam Wood 

fired the first salvo alleging that advocates of Communism in Hollywood acted on orders 
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from Moscow and that leftists in general attempted to intimidate others into following a 

progressive agenda.131 Jack Warner testified that Hollywood had taken action against 

those he considered un-American, exemplified by his own studios decision to not rehire a 

dozen suspected writers.132 Louis Mayer declared that MGM had checked and rechecked 

its movies for communist propaganda and found none.133 The next day, MPA member 

Adolphe Menjou testified that Hollywood was “one of the main centers of Communist 

activity in America.”134 John Charles Moffit, motion picture critic for Esquire Magazine, 

claimed “Broadway is practically dominated by Communists.”135 To close the second 

day, screenwriter Rupert Hughes took the stand and accused John Lawson of being a 

communist. The first week of testimony followed this line, establishing how communism 

infiltrated Hollywood, who had done the infiltration and why the witnesses — and the 

committee — deemed it a danger to America. The New York Times Columnist Arthur 

Krock summarized the communist method and its attendant threat: 

Communist infiltration is done through the mind, and never openly until 
the mind has been conditioned by carefully slanted propaganda to receive 
it in its real character. To accelerate that mental condition in the United 
States has long been the deliberate effort of a group in Hollywood which 
in various ways influences the output of the motion-picture studios. That is 
what the House Committee on Un-American Activities is now seeking to 
establish by plain proofs and that is and should be the extent of a valuable 
service.136 
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The first week’s testimony saw the presentation of one side of the Hollywood story, one 

that painted the film colony in a glaringly communist light.  

 The red hue grew more pronounced when the unfriendly witnesses took the stand 

during the second week of the hearings. Informers had identified persons with known 

CPUSA credentials during closed Congressional hearings held in Los Angeles the 

previous spring. Those so targeted had received subpoenas to testify at the public 

hearings in Washington. While the Committee used friendly witnesses to cast suspicion 

on Hollywood, second week witnesses’ confrontational and uncooperative stance, 

challenging the Committee’s right to inquire into a person’s political thinking, played 

right into the Committee’s hand. The first of the unfriendly witnesses to take the stand, 

John Lawson did not disappoint. Knowing the answer before posing the question, 

Chairman J. Parnell Thomas smugly asked Lawson whether he was a member of the 

CPUSA. When Lawson attempted to read a prepared statement, Thomas angrily banged 

his gavel, demanding a responsive answer from the witness. Lawson then shrieked, “I am 

not on trial — it is the committee which is on trial before the American people.”137 Over 

the next two days, screen writers Alvah Bessie, Albert Maltz, Dalton Trumbo Adrian 

Scott and Samuel Ornitz together with directors Edward Dmytryk and Herbert Biberman 

each refused to answer the committee’s questions about their Party affiliation. On the last 

day of the hearings, Lester Cole shouted at investigator Stripling, in response to 

questioning about his membership in the Party, “I certainly am an American, it is very 

simple to answer. When I think it proper, I will.”138  Finally, Ring Lardner, Jr. told 

Chairman Thomas and the gallery of 300 that “It doesn’t matter to me what kink of 
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preposterous documents your investigators produce from unnamed sources … My record 

includes no antidemocratic word or act, no spoken or written expression of anti-

Semitism, anti-Negro feeling or opposition to American democratic principles.”139 Thus 

did the Hollywood Ten earn themselves citations for contempt of Congress. Their 

position allowed Chairman Thomas to triumphantly conclude during the hearings: “It is 

evident that they don’t want to answer questions. It also evident that they have extensive 

Communist or Communist-front affiliations. … This is definite proof that there is a real 

reason for investigation of Communist influence in Hollywood.”140 Unable to convince 

Chairman Thomas they had control of the communist problem, movie-makers braced for 

the fallout.  

MPAA President Johnston tried to head off the negative publicity, accusing the 

Committee of conducting a smear campaign against Hollywood and demanding that 

Congress  

correct in public hearings the damaging impression given during the first 
week that Hollywood is running over with Communists; make public the 
list of films it thinks contain Communist propaganda or absolve the 
industry from the charges against it, and expose Communism but stop 
tying a Red tag on innocent people by indiscriminate labeling.141 

 

This speech presaged implementation of the industry’s public relations agenda after the 

hearings closed. According to Johnston, “There is no subversive propaganda on the 

American screen and there is not going to be. Management accepts the responsibility for 
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the content of pictures. It is a sacred trust.”142 Johnston told anyone who would listen: the 

pictures speak for themselves and there is no subversion in the end product.  

Public Opinion and Fallout from the Hearings 

 Once the hearings drew to a close, the Committee moved quickly to approve 

contempt citations for the Ten. On November 25, 1947, the full House voted 

overwhelmingly to endorse the citations. Typical of the votes held for each of the ten, 

Albert Maltz’s citation passed 346 to 17. While the Ten vowed to fight the action stating, 

“We will not voluntarily surrender our constitutional and legal rights,” on December 13, 

1947, arrest warrants issued for each of the cited.143 The Ten compared the congressional 

action of sanctioning the citations akin to citing the Bill of Rights for contempt.144 

 Despite the perceived uphill public relations battle the industry prepared to wage, 

studio leaders saw encouraging signs. Closing of the hearings after only two weeks of 

testimony suggested possible problems for the Committee. Speculation varied as to the 

cause but there is little doubt politics played a large role. Chairman Thomas had 

maneuvered the Committee’s schedule so the hearings took place in the two weeks before 

the November elections. This insured that arch-conservative John Rankin, who felt the 

need to skip the hearings to campaign in Mississippi, would not take any of his spotlight. 

In addition, testament to the controversial nature of the hearings, only five of the nine 

members of the Committee ever put in an appearance. Of the five, John Wood (D., 
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Georgia) departed the first day followed by Richard Nixon (R., California) the next. 

Nixon, whose district included Los Angeles County, likely feared negative industry 

influence in future campaigns. There also is some evidence that the MPAA had rattled 

the Committee with its stern opposition. Originally pledging its full cooperation, the 

industry became contentious once they saw the method and focus of the inquiry. MPAA 

President Johnston’s repeated requests for a list of movies containing communist 

propaganda and the Committee’s failure to produce such a list represented an ongoing 

embarrassment for HUAC, since no such list likely existed. Without publication of a list 

of films, one observer noted, “the House committee has failed completely to specify what 

it considers ‘un-American’ or ‘subversive’ in the content of recent films.”145 Another 

noted “we have failed to spot the slightest suggestion of subversion in our films.”146 

However, HUAC’s failure to provide evidence of alleged subversion in the form of a list 

of movies containing communist propaganda made little difference to Hollywood or the 

Ten. With doubt cast, movie makers, not HUAC, carried the burden of proving their 

innocence. 

 This battle took place largely in the media with a significant portion of 

newspapers supporting the Committee. During the McCarthy era, the Los Angeles Times 

was the major Hollywood area media outlet. Its staunch support for HUAC member 

Richard Nixon evidenced the conservative credentials of the newspaper. In fact, several 
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writers and editorial board members worked on Nixon’s political campaigns. This helps 

explain the Los Angeles Times’ position on the hearings: 

Without this committee’s discoveries we might continue for some time in 
the naïve pretense that Communists are a political party, like Democrats 
and Republicans, instead of the agents of a foreign government bent on 
revolution through violence. The noise from the Hollywood set is a good 
gauge of the committee’s success. The louder the protests, the better the 
committee is doing.147 

 

Contrary opinion, as exemplified by a New York Times editorial, followed the film 

industry party line: undoubtedly CPUSA members actively worked in Hollywood, “but is 

the best answer to this situation such an investigation as is now under way in 

Washington? Or is the sensible course to trust American opinion in a matter of this kind 

… .”148 This editorial criticized the Committee for conducting a criminal trial without 

affording witnesses the constitutional protections inherent in such proceedings, stifling 

criticism of the government and starting a witch hunt with no stopping place. Foreign 

newspapers of all political persuasions condemned the hearings with words such as 

“witch hunt,” “nauseating spectacle” and “antics of a circus load of film stars.”149  

 In this setting of left versus right, Hollywood moderates attempted to keep the 

ship afloat, searching for compromise and fending off extremists. By negotiating the 

political middle, the film industry hoped to remain all things to all people — protectors of 

civil liberties and patriots — while maintaining their profit margin. The New York Times 

described the setting: 

The conservatives who used to shrink from Government interference in 
the film industry have joined the professional alarmist in saying: It is up to 
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the Government to weed out Communists, root and branch. The liberals, 
who prided themselves on being rational, speak of a “Fascist” plot to 
nullify the Bill of Rights and destroy freedom of the screen. The term “un-
American,” never satisfactory, has become a semantic football. Anyone in 
Hollywood, including those rightists and leftists who feel that the Bill of 
Rights should not protect their opponents, will tell you that he is more 
“American” than a man with whom he disagrees.150 

 

Each side fought for the public’s approval, arguing over the Committee’s methods. 

Whether HUAC chased bogeyman in Hollywood at the expense of civil liberties or the 

government targeted subversion with appropriate methods became beside the point to 

Hollywood money makers. Ongoing profit meant bad press had to be avoided. This led 

one Hollywood producer efforts to bring both sides of the debate together. 

David O. Selznick and the Attempt to Carve Out a Moderate Opposition to HUAC 

With the battle for public opinion boiling over, producer David O. Selznick 

attempted to establish the industry’s old solidarity with a program aimed at offering 

measured criticism of the methods of the Committee. This movement began with some 

traction. Due in large part to the heavy-handedness of HUAC, many in the industry 

rallied to the defense of Hollywood, finding their way back to a policy of moderation. 

The Screen Writers Guild announced an election of “moderate” officers and directors 

noting their willingness to have them sign affidavits of non-communist affiliation. This 

proved a rallying point to finding a coalition in the middle — clear public opposition to 

communism — and David Selznick seized the opportunity. 

Extremists seeking allies courted Selznick — one of Hollywood’s leading 

producers — particularly on the right given his long-standing public support of the 

Republican Party. The American Legion also routinely prodded him to be aware of 
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communist influence in movies in a not so subtle attempt to influence film content. One 

flyer sent to the producer stated: “Our American Free Enterprise System has given us the 

opportunity to work where we want, at the labor of our choice ….”  It then exhorted, 

“Save the American Way and Save Yourself” by defending freedom from communism.151 

Rejecting such appeals from the extreme right, Selznick remained moderate in his 

political views. Though a delegate to the Republican national convention in 1944, 

Selznick openly expressed his concern about possible anti-Semitism in the party.152 

Selznick also worked openly with directors professing leftist views. Edward Dmytryk, 

one of the Ten and former CPUSA member, worked with Selznick numerous times prior 

to 1947.153 Selznick stated in a July 11, 1947 memo that “The Dmytryk commitment [to 

make a future film] is very valuable and I want to be careful we don’t lose it.”154 Two 

weeks later, Selznick recommended Dmytryk for another picture.155 

 Selznick’s personal correspondence reveals the influence of many parties into the 

frantic organizing effort he engaged in during the months of October and November 
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1947. Bert Witt, executive director of the Progressive Citizens of America, wrote 

Selznick stating the “Thomas committee [is] violating basic rights of American People. 

This most un-American committee must be exposed and abolished. Only one side of the 

story is being told.”156At the same time the Committee for the First Amendment solicited 

his support, calling his attendance at an organizing meeting in the face of Hollywood 

dividing against itself “more important than any picture you ever made.”157 But others 

urged action only after a thorough study of the law and a careful consideration of 

policy.158 In a private meeting with prominent Republican Nelson Rockefeller, Selznick 

shared his belief in the lawfulness of the hearings, while Rockefeller cautioned against 

circulating a petition in support of the Ten. Producer Darryl Zanuck also urged restraint: 

“Personally I believe the [W]ashington congressional committee is doing a good job of 

strangling themselves and that the free press is also doing a mighty fine job for us.”159 

Selznick decided on a media strategy whereby industry and press worked together to put 

the Thomas committee in a sufficiently bad light.160 

 To this end, Selznick took affirmative steps to carve out a moderate position in 

opposition to HUAC, founding the Republican and Democratic Joint Committee of 

Hollywood for the Preservation of Civil Liberties, and the Defense of the People of the 

Motion Picture Industry. Selznick began by preparing a telegram to the Committee as his 

means of voicing the moderate position. He solicited political support from his 

Republican friends, including Harold Stassen, one-time governor of Minnesota and 
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several times presidential candidate. But Stassen rebuffed Selznick, stating he could not 

openly condemn the Committee without support from top Republican leaders, though he 

did voice public disapproval of the Committee for implying the screen needed 

government oversight.161 Selznick solicited signatures for his protest telegram from a 

broad spectrum of religious, political and labor leaders, attracting supporters by deleting 

extremist language. He aimed to address the following points: change in the Committee’s 

methods to allow for protection of witnesses’ constitutional rights, reliance on the FBI to 

investigate in lieu of Congress, opposition to dismissing employees for political beliefs, 

urging application of existing law when it is clear that subversives are attempting to 

overthrow the government, rejection of communism personally but tolerance for 

unpopular views in public, protection of the right to dissent without being labeled 

subversive and a condemnation of attacks on the motion picture industry as a whole.162  

                                                 
161 Telegram from Harold Stassen to Selznick, October 16, 1947. DOS Collection, Box 266, folder 1. See 
also the Los Angeles Times, November 22, 1947. 
162 Telegram from Selznick to Honorable Owen Roberts, October 18, 1947. DOS Collection, Box 266, 
folder 2. The following is an example of one draft circulated by Selznick: We undersigned republicans and 
democrats of the motion picture industry deplore the fact that Hollywood is about to face another 
congressional investigation which may be seriously damaging to every individual in the industry, and to the 
industry itself.  
 The America we love and defend is the traditional America where men of good will and of 
different political faiths assemble in town meeting, discuss their political differences and remain friends. 
For when the freedom to disagree, the right to dissent, is threatened in America, the whole fabric of our 
beloved country is endangered.  
 We have long fought against discrimination because of race or religion or color. We regard any 
attack because of political faith as being a comparably monstrous affront to the basic tenets upon which the 
country was founded, and upon which it has grown to a strength never approached by any other nation in 
history.  
 At such a time as this, when the United States government has called upon the American motion 
picture industry to extend itself further in presenting the democratic way of life to people in other lands, it 
seems incredible that a committee of congress should choose to harass and discredit the industry and its 
people.  
 We are resentful that our industry, and our professions, and our families and friends, are eternally 
being placed in a defensive position by every group seeking notoriety at Hollywood’s expense. We have 
faith that the great majority of the elected congressional representatives of the American people resent 
equally with us abuses of the powers of congress; and that, equally with us, they recognize that these rights 
flow to congress from the people, and are intended largely for the preservation of the rights of the people of 
every group, large or small, popular or unpopular. 



 67

Selznick’s modest attempt at moderation fell on deaf ears. After a flurry of 

correspondence seeking to defend Hollywood prior to the hearings, political messages 

came to an abrupt halt. On November 5, 1947, Robert Shaw, Director of Publications at 

Screen Writer Magazine, solicited Selznick to help fight off film censorship: “Heartst 

[sic] and kindred newspapers now campaigning to invoke government police powers to 

impose federal censorship on motion picture contest. This sustains position of Paul 

McNutt and Eric Johnston on Thomas Committee Hearings.”163 Despite Selznick’s 

endeavor to find moderation, his absence from the motion picture industry summit in 

New York three weeks later indicates his efforts to achieve a reasonable response to 

HUAC failed, leading to the implementation of a restrictive employment policy affecting 

both the Ten and communists in general.  

The Waldorf-Astoria Summit 

 Prior to the meeting of industry heads in New York, the board of directors at 

Twentieth Century-Fox resolved to “dispense with the services of any employee who is 

an acknowledged Communist or of any employee who refuses to answer a question with 

respect thereto by any committee of the Congress ….”164 This came on the heels of 

RKO’s announcement a week earlier pledging to terminate known communists. 

  Variety Magazine called the assembly “One of the most significant such meetings 

ever called,” when forty-eight top industry executives gathered at the Waldorf-Astoria 

Hotel in New York on November 24th and 25th, 1947. There, executives sought to address 
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two points: what to do about communists in industry employ and what to say about 

them.165 More liberal leaders felt too strong a policy of red-baiting might choke off 

creativity by establishing an atmosphere of fear in Hollywood. In addition, Samuel 

Goldwyn argued, no action should be taken at all since the responsibility for film content 

rested with the producers of each film, and by firing people for their political affiliation, 

these producers admitted they had no ability to deliver a good product free of communist 

influence. Goldwyn suggested the MPAA should itself publicizing films as 100 percent 

American thereby taking the patriotic initiative away from HUAC.   

Alternatively, a growing number of executives became convinced that a failure to 

establish a strong anti-communist policy meant perpetuating a negative industry image. 

As stated in Harrison’s Reports, “the American public has received from the hearings the 

impression that there are numerous Communists in Hollywood, and that they exercise a 

great influence in the production of motion pictures.”166  Industry executives believed 

they had to do something to quell this perception. Studio heads considered the possibility 

of being sued for terminating employees for their political beliefs, but even at this early 

stage, rejected standing pat due to what they considered overwhelming public support for 

the persecution of communists.167 They decided to act irrespective of their employees 

loyalty to America or the studio. For example, members of the Hollywood Ten declared 

in a letter to Loew’s just after the Congressional hearings that “we are loyal, without any 
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qualification or reservation, to the American people and the government which represents 

them … (and) any man who enters any studio for the purpose of making partisan 

Communist propaganda should be asked for his resignation.”168 The industry did urge 

Congress to come up with a national policy for the employment of communists that might 

protect studios from civil prosecution for wrongful termination but would not wait for 

government acquiescence to act themselves.  

At the end of the two-day meeting, the group urging action against the 

communists won out. MPAA President Johnston issued the following excerpted policy 

statement on behalf of the studios: 

 Members of the Association of Motion Picture Producers deplore 
the action of the 10 Hollywood men who have been cited for contempt by 
the House of Representatives. We do not desire to pre-judge their legal 
rights, but their actions have been a disservice to their employers and have 
impaired their usefulness to the industry. We will forthwith discharge or 
suspend without compensation those in our employ, and we will not re-
employ any of the 10 until such time as he is acquitted or has purged 
himself of contempt and declares under oath that he is not a Communist. 
On the broader issue of alleged subversive and disloyal elements in 
Hollywood, our members are likewise prepared to take positive action. We 
will not knowingly employ a Communist or a member of any party or 
group which advocates the overthrow of the government of the United 
States by force or by any illegal or unconstitutional methods.169 
 

And so did forty-eight members of the Hollywood/New York entertainment elite create a 

blacklist.  
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 While Chairman Thomas called the action at the Waldorf Summit “a constructive 

step and body blow to the Communists,” many Hollywood executives remained quiet.170 

Characterized by one MPAA executive as a “thunder of silence,” industry officials 

observed editorial opinion around the country mostly ignoring their action. In a survey of 

90 newspapers, only the New York Herald Tribune, Washington Post and PM 

editorialized in opposition to the statement. Conservative papers such as the Cincinnati 

Star, Cleveland Plain Dealer and Kansas City Star concluded that “the industry has done 

a constructive piece of work.”171 The industry itself had little enthusiasm for the action, 

instead remaining resigned to its necessity. In agreeing to fire the Ten and prevent the 

employment of all communists, studios surrendered their position of moderation and 

allowed themselves to be divided into two factions — one in support of the Ten and one 

against. Summing up the feeling on the right, studio chief Bryan Foy of Eagle Lion 

stated, “I agree with the decision one hundred per cent. And if I find any pinkos that I 

don’t know about on my lot I’ll get rid of them if I can. They don’t have to be 

Communists. I’ll try to clean out any leftists.”172 On the left, the Ten found many 

supporters in the Screen Writers Guild. However, given the industry’s new position, this 

group had few options to show its support. 

Three motivations drove Hollywood executives at the Waldorf conference. First, 

they acted out of an ongoing fear of government supervision of the Hollywood product. 

Industry leaders, ever fearful of outside censorship, followed an industry run a self-
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policing model established when they established their own supervisory body (The Hays 

Office) and regulatory scheme (The Production Code). This allowed executives, to 

address allegations movies crossed the line of moral decency in-house, without outside 

supervision. By aggressively firing the Ten and stating they would not knowingly employ 

communists, the industry convinced Chairman Thomas that communism would not be a 

part of film production. They predicted, correctly, that this obviated the need for any 

official governmental screening process. Second, Hollywood executives acted out of 

economic desperation. By 1947, the enormous financial growth and rewards of the 

Second World War had disappeared in Hollywood, the forced breakup of the classical 

studio system by the Supreme Court loomed less than a year away and rumors of a 

ground-breaking new medium, television, abounded. The winds of financial trouble 

scared executives into action, causing them to act more aggressively than they might have 

otherwise. According to Eric Johnston, “Hollywood is going through travail, of course, 

but it is reconverting without panic and without fear. It is trimming extravagant costs 

built up in the lush war years. It is eliminating waste.”173 Dismissing a few communists 

proved a small price to pay for hoped-for box office security. Lastly, executives 

perceived an opportunity to purge unions of the communist leaders they blamed for 

causing the long Hollywood labor struggles during the 1940s. Roy Brewer, representative 

head of the International Alliance of Theatrical Stage Employees, testified before the 

Committee that “Communist influence was responsible for the union jurisdictional strikes 

in Hollywood the last few years.”174 Studio heads believed Brewer and assumed that 
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eliminating communists from positions in film production could remove many 

individuals held responsible for labor strife and the rising cost of making movies.  

Though muted, the Waldorf Conference produced significant fallout. Given the 

collapse of Hollywood moderation and the bludgeoning of the left, all sides moved to the 

political right. Humphrey Bogart signified this move most clearly. A central figure in the 

Committee for the First Amendment, he supported the Ten and criticized the Committee 

for its preoccupation with Hollywood. By March of the following year, the fallout from 

Bogart’s actions in October became such a public relations liability that he publicly 

denounced his own actions, apologized for supporting left wing ideas and claimed he was 

100% American.175 Bogart went so far as to characterize American politics as one group 

on the left, communists, and the bulk of the American public including himself on the 

right. The Motion Picture Herald explained the setting: “The public mind is so 

constituted and so swept by impetuous waves of judgment that it is little use to expect 

shades of discrimination and the sharp attribution of causes and responsibilities.”176 

With the move to the political right, many predicted a parallel shift in movie-

making. Most guessed that films made after the HUAC hearings would exhibit anti-

communist messages and lack any progressive social agenda. Even before the hearings 

concluded, several top producers confided that preliminary work on several anti-

communist pictures, including Vespers in Vienna, had already begun. Given the fallout 

from the hearings and taking into consideration the negative publicity generated when 

producers made explicitly pro-government films, Variety correctly questioned how long 

the anti-communist trend would last, stating: “all this may be to make (the) industry shyer 
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than ever of making films considered helpful to the government.”177 Some predicted 

maverick film makers would continue to make the pictures they wanted. Friendly witness 

and Waldorf attendee Dore Schary said, “Producers who were afraid to stick their necks 

out before are still afraid. Those that have always shown courage will continue to make 

the pictures they want. The Goldwyns and Zanucks and our own studio will not be 

frightened off.”178 Not everyone agreed, however. The New York Times summed up the 

resignation felt by many: 

Not only will anyone with pronounced left-wing leanings have difficulty 
getting a job of any consequence at the studios from now on but, one 
important executive hazarded privately, the prevailing attitude in public 
opinion will stifle for several years hence the production of films 
containing any “social significance” lest they be considered red.179 
 

Less than two weeks after the Waldorf meeting, the MPAA succumbed to additional 

censorship pressure, this time from the clergy and other sources, agreeing to stricter 

regulations guarding against the glorification of criminals on the screen and “the 

presentation of other subject material that might be regarded as offensive to good 

taste.”180 MPAA President Johnston denied this move meant more orthodox filmmaking: 

“There’s just no truth in that. … The most dangerous and tragic thing that could happen 

in a democracy would be conformity of thought.”181 Despite these protestations, thought 

provoking filmmaking gave way to a safe, message-free style.  
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Conclusion 

In 1951, after a four year hiatus, HUAC again initiated hearings against the film 

colony. These hearings focused not just on CPUSA members, like the Ten, but also 

targeted ex-Party members and those who had supported the Party’s causes. Many 

careers ended as names piled high on the expanded blacklist.182 The experiences of those 

targeted varied greatly but the travails of playwright and screenwriter Lillian Hellman 

proved typical. Hellman originally came to the Committee’s attention when she wrote the 

script for the film North Star, one of a handful of movies speculated to be on the 

Committee’s never-produced communist propaganda “list.”183 In 1952, HUAC locked 

onto her for good because of her longtime romance with one-time CPUSA member and 

mystery writer Dashiell Hammet.184 Upon being issued a subpoena, Hellman responded 

by writing a letter to Committee Chairman John Wood stating counsel advised her that if 

she answered questions about herself, which she was prepared to do, she would also have 

to answer questions about others, which she refused to do.185 Hellman asked Chairman 

Wood to agree to limit his questions to her activities; otherwise she would have to refuse 

to answer on Fifth Amendment grounds.186 Wood rejected Hellman’s request writing, 

“Please be advised that the Committee cannot permit witnesses to set forth the terms 
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against the incrimination of others. Once Hellman testified about herself, she would have essentially 
waived her Fifth Amendment rights.  
186 Letter from Lillian Hellman to John Wood, May 19, 1952. Lillian Hellman Papers, Harry Ransom 
Center, University of Texas at Austin (hereafter, Hellman Collection). Box 67, folder 3. 
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under which they will testify.”187 Her attorney, Joseph Rauh, tried to broker a deal, 

meeting with committee member Richard Nixon in an attempt to find a compromise. 

Nixon offered to allow Hellman to testify in executive session, i.e. in private, but she 

refused.188 Appearing before the Committee, Hellman asserted her Fifth Amendment 

rights and refused to testify. In a statement after her appearance, she explained her 

actions:  

This morning I refused to answer questions put to me by the House Un-
American Activities Committee. I wanted to answer the questions because 
I have nothing to hide and nothing to be ashamed of. But a few weeks ago 
I learned from the Committee’s counsel that if I answered questions about 
myself I would also be forced to answer questions about other people, and 
that if I refused to do that I could be cited for contempt. This was difficult 
for a layman to understand. But there is one thing I do understand: I am 
not willing now or in the future to serve as an informer and thus to save 
myself at the expense of people who committed no wrong except that they 
once held unpopular political opinions. I do not believe any government 
anywhere on earth has a right to ask a citizen to hand over his conscience, 
and I will not make myself today’s cheap favorite by doing so.189 

 
For her stand, Hellman received many letters of support. Producer Wolfe Kaufman’s 

typified the response: “I think you’re magnificent. Your statement in Washington on that 

                                                 
187 Letter to Hellman from John S. Wood, Chairman HUAC, May 20, 1947. Hellman Collection, Box 67, 
folder 3. 
188 Memorandum to file from Joseph Rauh, March 26, 1952. Hellman Collection, Box 67, folder 3. 
189 Statement of Lillian Hellman, April 28, 1952. Written three weeks before HUAC appearance in 
anticipation of Fifth Amendment strategy. Hellman Collection, Box 67, folder 3. The legal rationale for her 
and others failure to avail themselves of Fifth Amendment protection against self-incrimination is 
explained by understanding that when answering questions about their own communist background they 
could use the Fifth because information elicited directly indicated their involvement with the party. Since 
involvement with the party was per se criminal for a time, the protection stood. They could also use the 
Fifth Amendment in answering question about others if they had already used it for themselves as 
answering about knowledge of another might shed light on their own involvement in the organization. She 
could not answer questions about herself and then refuse to answer questions about others because, 
according to the United States Supreme Court, “no more than a mere imaginary possibility of increasing the 
danger of prosecution exists.” Rogers v. United States, 340 U.S. 367 (1950). That is to say, she had already 
done the majority of the damage to herself and offering evidence against others would not appreciably 
affect her position in a negative way. Therefore the Fifth Amendment did not apply. Further, an earlier 
Supreme Court case also informed her decision: “The right of a person under the Fifth Amendment to 
refuse to incriminate himself is purely a personal privilege of the witness. It was never intended to permit 
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horrible day made me feel just a tiny bit proud. It’s good to know that there is at least one 

sane person left in the world.”190 Brooks Atkinson, a movie reviewer with The New York 

Times, also praised her conduct.191 

The FBI began investigating Hellman in 1944, noting her affiliation with various 

communist front organizations. This led to her being placed on the FBI’s communist 

index.192 Evidence Hellman had communist sympathizes included her speaking at the 

Progressive Citizens of America gathering on October 26, 1947, as part of a protest 

against the Ten’s hearings as well as having her name appear repeatedly in the Daily 

Worker.  Additionally, Hellman had worked for named communist front organizastions 

as detailed in her U.S. Army intelligence file including the League of American Writers, 

agitating to keep America out the Second World War during the time of the Nazi-Soviet 

Pact. 193 For these transgressions, arch-communist hunter Vincent Hartnett called her 

“one of the most important figures in the communist-front movement in the American 

theater and literary world.”194 Her actions, and the judgment from Hartnett, proved 

sufficient to lead to Hellman’s blacklisting and exclusion from movie production.195 

                                                                                                                                                 
him to plead the fact that some third person might be incriminated by his testimony.” Hale v. Henkel, 201 
U.S. 43, 69 (1906). 
190 Letter to Hellman from Wolfe Kaufman, Cheryl Crawford Productions, May 1952. Hellman Collection, 
Box 67, folder 4. 
191 Letter to Hellman from Brooks Atkinson, May 22, 1952. Hellman Collection,  
192 FBI file on Lillian Hellman, Office Memorandum, March 31, 1959, from SAC New York. Hellman 
Collection, Box 118, folder 8. Obtained by Freedom of Information Act request. 
193 FBI file, April 9, 1951 report. Hellman Collection, Box 119, folder 1. There is even a U.S. Army 
intelligence file on Hellman that essentially summarizes the FBI highpoints. Report concludes that Hellman 
is a participant and sympathetic to communist organizations. Summary of Information, Operations Branch, 
Security Group, ID, General Staff, U.S. Army. December 9, 1948. Hellman Collection, Box 119, folder 3. 
194 Vincent Hartnett, Confidential Notebook (File 13), 1951. 
195 As will become evident, Hellman had the option of going through one of several “clearance” 
mechanisms to regain employment. This usually meant either going before Congress and naming the names 
of suspected communists while denouncing membership in the party and/or paying money to one of the 
private, for-profit clearance organizations. With the latter, targets such as Hellman would be called upon to 
again name names. 
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 In addition to the Ten, Hellman and others named during the 1951-1954 HUAC 

hearings, another group found themselves in the crosshairs of the American Legion and 

similar groups bent on excluding fellow travelers from working in motion pictures. With 

the threat of nationwide picketing of targeted movies that included suspected 

communists, the Legion influenced Hollywood to establish the so-called gray list. 

Hollywood purged not only those named during the HUAC hearings but anyone 

suspected of having been a member or supporter of left-leaning organizations. For 

example, current and former members of the Progressive Citizens of America, 

Committee for the First Amendment, Hollywood Council of the Arts, Sciences and 

Professions, among others, found their livelihoods threatened. The Legion augmented its 

enforcement role through threat of movie boycott by furnishing producers a list of some 

300 suspect studio employees together with the foundation for questioning their 

loyalty.196 Once the studios received this list, they obediently placed the onus of proving 

innocence on the named employee. To escape the graylist, studios forced employees to 

disavow current or past membership in the CPUSA while confronting the accusations 

against them. Generally to receive “clearance” from the Legion, the employee had to 

convince his accusers those previous donations to or memberships in suspect groups 

resulted from honest mistakes by the employee, i.e. he didn’t know the true communist 

front nature of the Progressive Citizens of America when he made the donation. George 

                                                 
196 It appears the Legion cobbled this list together by scouring newspapers and other sources for those who 
may have supported groups with suspected communist sympathies. Showing up in the CPUSA Daily 
Worker, mention in the ongoing California HUAC equivalent Tenney Committee, signing the amicus 
curiae brief in support of the Ten, or having been recognized for marching in a May Day parade are 
examples of the transgressions that landed people on the list. See Elizabeth Poe, Political Blacklisting in 
the Motion Picture Industry (unpublished), Herbert Biberman and Gale Sondergaard Papers, Wisconsin 
Historical Society Archives, U.S. Mss 58AN, Box 50, folder 4, for more examples. See also Daily Variety, 
May 21, 1952. 
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Sokolsky, ardent supporter of Senator McCarthy and friend of Louis Mayer, served as the 

Legion’s point man in evaluating clearance applications. Dedicated to “Americanism,” 

Sokolsky held entertainers careers in his hands, often making the final determination on 

whether the personality demonstrated a sufficient degree of political correctness to 

warrant clearance and the right to work.197 Even when blacklisting began to wane in the 

early 1960s, the American Legion continued to call for adherence to the Waldorf 

Declaration.198 

 In addition to the Legion, studios began to self-police, employing in-house private 

investigators or relying on private for-profit list compilers and clearance experts. A 

Variety editorial noted on the proliferation of the practice of graylisting: 

People have been condemned to unemployment and economic ruin 
because of “lists” circulated among film companies and advertising 
agencies by super-patriots and hate mongers. It is no longer a question of a 
person being a known communist, or one of questionable status due to his 
refusal to testify before a Congressional committee; the situation has 
degenerated to the point that some people are listed as “unemployable” 
because of gossip or poison pen letters, or because some super-patriot 
doesn’t like their “attitude.” By “attitude” is usually meant their feelings 
toward super-patriots and pressure groups.”199 

 

Once on such a list, employees could gain “clearance,” i.e. have their names removed 

from the list and therefore regain employability, by going to a clearance expert, 

                                                 
197 Correspondence with Louis Mayer. George Sokolsky Papers, Box 87, folder 8, Hoover Institution 
Archives, Stanford University. 
198 Resolution of National Executive Committee of the American Legion, May 1961. The American 
Legion National Headquarters Archives, Indianapolis, Indiana. The American Legion disapproved of many 
films and issued resolutions calling for the boycott of those it found subversive. This include Dalton 
Trumbo’s Spartucus, largely regarded as the Hollywood Ten director’s coming out party, finally removed 
from the blacklist. Still, the Legion persisted stating in a declaration from its national convention “If the 
management of any theater books the film “Spartacus” for showing then the members shall organize to use 
all legal and proper means to prevent the showing and to ask all good Americans to refuse to patronize the 
showing of the film “Spartucus.” Statement of American Legion National Convention, Miami Beach, 
Florida, 1960. The American Legion National Headquarters Archives, Indianapolis, Indiana. 
199 Variety, August 24, 1954.  
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repudiating any communist affiliation and, more importantly, naming the names of other 

suspected communists. It is this last task that proved so vital to the continuation of the 

practice of blacklisting and graylisting for it put the list compilers into the role 

traditionally reserved for the racketeer: creating a problem (putting someone on a list) 

and then growing their business by forcing the solution to the problem (naming names) to 

result in more business (more names for the list). This circular practice caused the firing 

and unemployability of hundreds and perhaps thousands of entertainment industry 

employees causing some to look to the courts for help.200 

                                                 
200 By 1955, Elizabeth Poe estimated that as many as 200 people had been graylisted. Elizabeth Poe, 
Political Blacklisting in the Motion Picture Industry (unpublished), Herbert Biberman and Gale 
Sondergaard Papers, Wisconsin Historical Society Archives, U.S. Mss 58AN, Box 50, folder 4. 
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Chapter Two 

Ridding Ourselves of Reds — The Wrongful Discharge of the Hollywood Ten 

 With or without Stalin, through socialism, we can live in a better world. This 

mantra of Lester Cole — screenwriter, activist, member of the Hollywood Ten and civil 

plaintiff —explains his challenge to Hollywood studios and Congress before, during and 

after the infamous hearings of October 1947. Not willing to endure the pain and 

humiliation of these conflicts for simple friendship with individuals, Cole wanted to 

actively change human history to a time when “the exploitation of man by man is 

abolished; and material, political and social impediments are removed everywhere.”201  

 According to historian M.J. Heale, America’s aversion to communism is rooted in 

its character.  

… the individualistic thrust of American political ideology, the 
entrepreneurial imperative of the economy, the religious and moral zeal of 
a Christian people, and the patriotic values of a proud republic already sat 
ill with the collectivist and materialist doctrines widely imputed to 
socialism.202 

Add to this makeup a longstanding fear of foreign ideologies and those who bring them 

to America and you have the roots of why Lester Cole became a target. Cole did not fit 

this character of the typical American. As a member of the Communist Party, he actively 

and publicly promoted his collectivist agenda, sympathetic to human rights, though blind 

to the atrocities in the Soviet Union. His attempt to help workers by organizing unions in 

the 1930s and 1940s made him a logical target for studios who felt the bottom line 

threatened by the Screen Writers Guild. In addition, Cole rejected America’s 

                                                 
201 Lester Cole, Hollywood Red: The Autobiography of Lester Cole (Palo Alto, CA: Ramparts Press, 1981), 
p. 9. See also biographical notes on Lester Cole, Ring Lardner Papers, Wisconsin Historical Society 
Archives, U.S. Mss 128AN, box 1. 
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entrepreneurial spirit, and his mothers warnings he would become a “Bowery bum” or a 

“ditch-digger,” when he spurned formal education and early financial security by quitting 

school in 1920 at the age of 16 in an effort to “saturate my consciousness” through self-

learning.203 

 Cole’s immigrant roots also strongly influenced his character. Cole’s mother, the 

daughter of Polish immigrants, worked for a time in a shirtwaist factory, before marrying 

Henry Cohn, Cole’s father, a Jewish immigrant who’s parents sent him to America to 

prevent forced enlistment into the Polish army.  After working all day in a neck tie 

factory, Henry returned to their home at 149th street and Columbus in time to lobby 

fellow workers to vote socialist in the mayoral race of 1909. In this way, Henry began to 

impart his belief in trade unionism and socialism to his son. When the family moved to 

the Bronx to escape Cole’s being saddled with the reputation of a thief — he had been 

caught stealing from a pushcart vendor — Henry continued his exhortation of 

communism, taking on all comers in impromptu tenement debates. By listening to these 

debates, Cole formed the foundation of his Marxist beliefs which he supplemented with 

readings by Gorky, Checkov, Conrad and Tolstoy.  

 By the time Cole reached eighth grade, he matched his growing revolutionary 

ideals with an aptitude for writing. This combination of talent with a penchant for 

subversion led to Cole’s first trouble with anti-communist sentiment. When tasked to 

write a paper on the American soldiers role in making the world safe for democracy 

during World War One, Cole responded with a diatribe about the poor dying to make 

                                                                                                                                                 
202 M.J. Heale, American Anticommunism: Combating the Enemy Within, 1830-1970 (Baltimore: The 
Johns Hopkins University Press, 1990), p. 5. 
203 Cole, p. 37. 
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arms merchants wealthy. Upon hearing of this outrage, the principal called an assembly 

in the school auditorium so Cole could apologize to his fellow students for his unpatriotic 

libel. Before five or six hundred excited children, the principal ordered Cole to retract his 

statement, apologize and pledge allegiance to the flag. His response: a mad dash from the 

stage, out the door and ten blocks at high speed on foot to his mother’s shop, ethnic slurs 

in tow. Though, at his mother’s insistence, he eventually offered the requested apology, 

Cole had established a modus operandi for standing up for his beliefs. 

 Cole’s parents separated just before he entered high school, his mother finally 

losing patience with Henry’s emphasis on extolling communist propaganda to the 

exclusion of taking a greater share in the American dream. The separation proved an 

opportunity for Cole to hone his socialist leanings as it afforded him the opportunity to 

spend long periods engaged in philosophical conversations with Henry about the nature 

of mankind and the best way to govern. When Cole’s mother demanded he move back 

with her to her new rural New York home, threatening legal action to make it so, he ran 

away to New York City. There he discovered jobs difficult to find. When a friend pointed 

out that his name — Cohn — might be an impediment in a prejudiced, gentile world, 

Cole took action. Remembering his father changed his name to please a bureaucrat at 

Ellis Island — from Kolitnyvesky — sixteen year old Lester Cohn became Lester Cole.  

Soon Cole secured a twelve dollar a week job as an auto parts stock boy which 

introduced him to the meaning of hard work and, with money in his pockets, to the 

movies shown at night all over the City. In 1927, already captivated by the medium, a 

friend persuaded Cole to move to California to take part in the making of motion pictures. 

First securing a job as a ditch digger on the back lot at Warner Brothers, Cole’s diligence 
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finally paid off when he earned a role as a writer for Sid Grauman, owner of the grand 

Chinese Movie Palace in Hollywood. A break by any standard, Cole squandered the 

opportunity when he confronted Grauman over the unequal wages paid to Mexican stage 

hands. Grauman, shocked by the challenge to his authority, demanded Cole apologize. 

Cole, ever the idealist, gave two weeks notice and started his reputation in the business as 

a “troublemaker.”204 

 Cole continued to earn contracts into the depression writing in both the west and 

east coast theater and for the movie studios. His ease of securing work during the 1930s 

proved the exception. As with most professions, the depression did not lend a kind hand 

to workers in film production. Only the nascent union movement, in particular the Screen 

Writers Guild, helped many find work. Numerous obstacles confronted the attempt to 

organize labor in the movie making industry. Conservative studio owners, with the 

foresight to locate the burgeoning industry in Los Angeles, an open town far from east 

coast organizers, frowned upon organizing artists, equating them to common tradesmen. 

The only union of any note at the outbreak of the depression, the International 

Association of Theatrical Stage Employees (IATSE), had been co-opted by studio heads.  

 On February 3, 1933, ten writers, including Cole, met at a Hollywood restaurant 

and made a call to arms for screen writers working in the movie business, founding the 

Screen Writers Guild (SWG).205 Immediately, industry management labeled the writers 

with terms such as “revolutionary,” “Bolshevik” and “communist.” With no direct ties to 

the Party, the SWG’s formation addressed the fifty percent pay cut producers threatened 

to impose not any political agenda. That is not to say writers did not wish to slip 
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communist propaganda into movies, simply that an organized SWG effort to do so did 

not exist in 1933. Producers mostly ignored rumor of politically motivated writing since 

competition for the top writers necessitated turning a blind eye to politics. However, 

Metro-Goldwyn-Mayer’s (MGM) reluctance to hire any of the original founders of the 

SWG throughout the 1930s marked the beginning, at least informally, of the blacklist. 

That this move came from MGM, whose own Irving Thalberg established the Academy 

of Motion Picture Arts and Sciences in the late 1920s as a type of company run union, 

was no surprise. Into the 1950s, MGM led the way among studios in protecting its bottom 

line and doing so with whatever tools it found necessary. 

 In 1934, two members of the CPUSA approached Cole and invited him to join a 

Marxist study class. Soon thereafter, Cole became a Party member, spurning the social 

nature of the club so many others found attractive, instead treating the CPUSA as a 

means to end the profiteering of one off the labor of another. Cole’s party membership, 

combined with his idealism, allowed him to continue to be instrumental in the union 

movement in Hollywood. With the help of the newly created National Labor Relations 

Board, Cole helped the SWG achieve electoral victory over the studio-sponsored Screen 

Playwrites union.206 Soon, members of the SWG found employment more abundant, 

attributable to better union organization or, as Cole argued, because liberal-minded, Guild 

members wrote more eloquently about then-popular New Deal topics.207 As job 

opportunities solidified for those in the guild, members of the Screen Playwrites claimed 

a blacklist by communists running the SWG kept them from work. It would be the first 
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foray into casting labor enemies in ideological terms and a portent of things to come. As 

the SWG grew in strength, former Screen Playwrites integrated into the new union. This 

led to conflict within the Guild, repositioning the old ideological fight within the SWG 

instead of between separate entities. In 1941, Cole ran for treasurer of the Guild with 

chief opposition coming from former Screen Playwrites claiming his CPUSA ties made 

him unfit to hold office. Though Cole won appointment handily, red-baiting against the 

screenwriter would not always prove ineffective. America’s alliance with the Soviet 

Union provided a pass to Party members for the duration of the war but when the USSR 

became America’s enemy, conservative union members reached back into their quiver to 

pull out the anti-communist arrow to use against Cole and others.208 Hollywood’s other 

primary union, the IATSE, under the leadership of Roy Brewer, cultivated a close 

relationship with producers, often by accepting illegal payoffs in return for maintaining 

labor tranquility.209 As had the Screen Playwrites, the IATSE also used red-baiting, under 

the guise of rooting out communist subversion in the motion picture industry, typically a 

natural bedfellow for the Motion Picture Alliance for the Preservation of American Ideals 

(MPA). As an open member of the CPUSA and a rival union leader, Cole constituted a 

natural target for this coalition. But in 1946, when the most right wing studio and creator 

of the first iteration of the blacklist in Hollywood offered him a job, MGM displayed its 

readiness to cast aside ideology to make a buck. 

                                                 
208 The CPUSA along with liberal and progressive groups played a key role in organizing the Hollywood 
Writers Mobilization, a group whose purpose was to aid the United States in winning the war so that they 
might save the Soviet Union. One of their means of contribution was enlistment among its members and 
publication of the trade journal, Hollywood Quarterly. Communist screenwriters also excelled during 
World War Two. Trumbo’s anti-war novel Johnny Got His Gun ran serially in the Party’s Daily Worker 
causing an uproar among the political right. This did not prevent Trumbo from becoming the highest paid 
writer in the business, however. 
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 Writing for MGM in 1946 and 1947, Cole delivered two profitable feature length 

screenplays, Fiesta and The Romance of Rosy Ridge, as well as significant work on 

another, High Wall. With Cole at the highpoint in his career, his communist ties and 

union activities began to catch up with him. Rumors circulated that the MPA had 

persuaded the House Committee on Un-American Activities (HUAC) to come to 

Hollywood in the spring of 1947 to investigate communist subversion on the silver 

screen. As became apparent in the fall of that year, world events helped anti-communism 

gain traction and HUAC’s private spring hearings resulted in the issuing of subpoenas 

and the holding of public hearings in Washington, D.C. in October, 1947. 

 Prior to the hearings in Washington, D.C., Herbert Biberman organized a meeting 

at Academy Awarded winning Director Lewis Milestone’s Los Angeles house for 

nineteen of the witnesses under subpoena. These nineteen shared a common bond —

membership in the CPUSA or other popular front organization. The discussions focused 

on legal strategy and included three lawyers who would not only represent the witnesses 

that fall in the nation’s capital but throughout the better part of the next fifteen years in 

various civil and criminal proceedings. Robert W. Kenny, the former attorney general of 

California under Earl Warren and a lawyer known for taking on civil libertarian causes 

took the lead. Joining Kenny, Charles J. Katz and Ben Margolis had the reputation as the 

most preeminent labor lawyers in Southern California, if not the nation, at the time.210 

According to Margolis, the stakes could not be higher, “Today the drive toward Fascism 

                                                                                                                                                 
209 For a detailed discussion of the relationship between the IATSE and the studios see George H. Dunne, 
Hollywood Labor Dispute: A Study in Immorality (Los Angeles: Conference Publishing Company, 1949). 
210 Many of the lawyers would be targeted by anti-communist groups for their efforts to help communists 
in the courts leading some, such as Bartley Crum, lawyer for several of the Ten including Edward Dmytryk 
to change their political beliefs to more correct, i.e. conservative positions. Memo regarding Bartley Crum, 
Alfred Kohlberg Papers, Box 46, Hoover Institution Archives, Stanford University. 
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is being conducted under a legal smokescreen in which the meaning of theses basic rights 

are being perverted and their effectiveness being destroyed.”211 At this meeting, based on 

the lawyers’ advice that the law protected both the right to speak and to not speak, those 

who became known as the “unfriendly” witnesses decided to act in concert and refuse to 

answer questions before Congress on First Amendment grounds.212  

 Before heading off to Washington, L.B. Mayer, head of MGM, summoned Cole 

into his office. According to Cole, the conversation went as follows: 

Mayer: I been meanin’ to get around to this for days. Look, Lester, to the 
point. You and Trumbo are a coupla the best writers we got. Your kind 
don’t grow on trees. I don’t want to lose you. 
Cole: Maybe you won’t. It looks like we have the law on our side.  
Mayer: That’s it. I don’t give a shit about the law. It’s them goddam 
commies that you’re tied up with. Break with them. … Dough means 
nothing. We’ll tear up the contract, double your salary. 
Cole: All I can say, Mr. Mayer, is thanks. You’re a very generous man. I 
wish I could go along with you, but I can’t. 
Mayer: You’re nuts! Goddam crazy Commie! Get out! Goddam it, GET 
OUT!213 

  

Cole’s Contract and the Alleged Breach 
 
 Loews, Inc. employed Cole beginning in early 1945 on a week to week basis. 214 

Due to Cole’s exceptional performance, Loews offered him a two year term contract in 

December of that year with options to renew every two years. Cole accepted. Over the 

course of the next two years, he provided the studio with excellent screenwriting services 

                                                 
211 Letter to Jack Lawson, 3/17/49. Dalton Trumbo Papers, Wisconsin Historical Society Archives, U.S. 
Mss 24AN, Box 42, folder 7. 
212 Use of the Fifth Amendment right against self-incrimination was rejected at this same meeting because 
it was felt by the soon-to-be witnesses that they had committed no crimes and that the use of the Fifth 
Amendment would be interpreted as an attempt to conceal criminal conduct. See Cole, pp. 266-268. 
213 Cole, pp. 271-272. 
214 Loew’s, Inc. was the parent company of MGM. 
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as a “hard working, conscientious writer, a fine person and a skilled craftsman.”215 But 

while his work continued to earn the studio money and critical acclaim, Loews came 

under increased pressure from the MPA, including James McGuiness, an editor at Loews, 

to fire Cole for his alleged radical activities with the Screen Writers Guild. Despite this 

pressure, the studio reassured Cole that as long as he continued to produce top quality 

work, his job remained safe. 

 During the HUAC hearings in Los Angeles in the spring of 1947, witnesses 

pinned the CPUSA label on Cole. Though made aware of this testimony, Loews did not 

take action. Instead the studio demurred to Eric Johnston, President of the Motion Picture 

Association of America (MPAA), who proposed meeting HUAC’s demands to cleanse 

the industry of persons such as Cole by issuing a policy whereby proven communists 

would be prohibited from working in jobs which allowed them to influence screen 

content.216 Though rejecting Johnston’s proposal, the studios did not escape steady 

HUAC pressure to purge communists, notably in the summer of 1947, government 

investigators personally called on high level Loew’s executives — Louis Mayer and E.J. 

Mannix — to terminate the employment of known communists including Lester Cole.217  

 While the government pressured Loews to fire known communists, Cole acted on 

oral promises made to him over the prior two years by Mayer, Mannix et al, and pressed 

the studio for a salary increase. Cole made this demand with Loews fully aware of his 

membership in the CPUSA and the SWG. When the studio dragged its feet, Cole, keenly 

                                                 
215 Complaint. Cole v. Loews National Archives and Records Administration, Laguna Niguel. RG 21 
Records of the District Court of the United States for the Southern District of California (hereafter Cole v. 
Loews). Box No. 1173, folder 2/9. 
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aware of the charged atmosphere his Party membership created, offered to give the studio 

a release from his contract. The studio, rejecting Cole’s assumption that politics had 

anything to do with the delay in effecting the screenwriter’s raise, declined to terminate 

the contract. Interestingly, the government served Cole’s subpoena to testify before 

HUAC while he negotiated his contract in the office of F.L. Hendrickson, head of the 

contract department at Loews. Three days after this meeting, on September 22, 1947, 

Loews forwarded to Cole an executed amended contract including the pay raise the 

screenwriter demanded. Loews also inserted into the new contract paragraph five, the 

“morals clause” that would become the crux of the litigation. This clause read: 

“The employee agrees to conduct himself with due regard to public 
conventions and morals, and agrees that he will not do or commit any act 
or thing that will tend to degrade him in society or bring him into pubic 
hatred, contempt, scorn or ridicule, or that will tend to shock, insult or 
offend the community or ridicule public morals or decency, or prejudice 
producer or the motion picture, theatrical or radio industry in general.”218 

 

Cole appeared before HUAC in Washington, D.C on October 30, 1947, and, after failing 

to answer questions about his Party affiliation, was held in contempt. On December 2, 

1947, Loews sent Cole a letter of suspension referencing the HUAC hearings. 

By your failure to answer these questions, and by your statements and 
conduct before the committee and otherwise in connection with the 
hearings, you have shocked and offended the community, brought yourself 
into public scorn and contempt, substantially lessened your value to us as 
an employee and prejudiced us as your employer and the motion picture 
industry in general. By doing so you have violated your obligations under 
your contract of employment with us and your legal obligations to us as 
our employee. Accordingly, and for good and sufficient cause, this is to 
notify you that we have elected to suspend your employment … until such 
time as you are acquitted or have purged yourself of contempt of the 

                                                                                                                                                 
217 This private meeting coincided with a public announcement in the trade magazine The Hollywood 
Reporter whereby HUAC stated bluntly that if the studios did not clean out the communists themselves 
then the government was prepared to lend them a hand through open hearings in Washington. 
218Reporters transcript of proceedings March 15, 1948, Cole v. Loews, Box No. 1173, folder 1/9. 
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Congress of the United States and you declare under oath that you are not 
a Communist.219 

 

Effective December 3, 1947, a little more than two months after being offered a new 

contract, Lester Cole was out of work.  

Litigation 

 Cole turned to the lawyers he knew best — his counsel during the hearings in 

Washington — for help.220 With the appearance of a straight-forward breach of contract 

matter, Cole v. Loews had the potential to be a referendum on the Waldorf Statement. 

Victory or defeat turned on the meaning of the morals clause in Cole’s contract and 

whether the screenwriter breached the agreement by failing to answer questions before 

Congress and eventually being held in contempt. Defense attorney Irving Walker 

summarized in his opening statement at trial this central issue. According to Walker, the 

case turned on whether plaintiff 

committed an act or thing that tended to degrade him in society; whether 
he did any act or thing which tended to bring him into pubic hatred, 
contempt, scorn or ridicule; whether his conduct was such as to shock or 
tend to shock, insult or offend the community; whether his conduct was 
such as to prejudice or tend to prejudice the defendant in this action, his 
employer, or the motion picture industry generally.221 

 

As with Cole’s termination letter, Walker chose his language directly from the morals 

clause of the contract. All action taken by the studio throughout the case aimed to prove 

                                                 
219 Letter to Lester Cole from Loews, Inc, December 2, 1947. Cole v. Loews, Box No. 1173, folder 3/9. 
220 Charles Katz, Robert Kenny and Ben Margolis all worked on behalf of Cole in his civil suit against 
Loews. Due to their actions on behalf of the Ten and other blacklistees, Katz, Kenny and Margolis, among 
others, faced charges from HUAC that they “were part of an elite corps of Communist fifth columnists in 
this country.” In all 39 lawyers became targets of the committee. Margolis responded that “One of the 
principal targets of the committee’s wrath had been those attorneys who have the temerity to exercise their 
purpose of criticizing the committee and to perform their sworn duties as attorneys. The attorneys named 
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Cole’s actions constituted a violation of this section of the contract rendering his civil suit 

groundless. With the burden of proof, Katz, Margolis and Kenny looked to do just the 

opposite, i.e. prove Cole never subjected the studio to “hatred, contempt, scorn or 

ridicule” which in any way prejudiced Loews or the industry.  

As the pretrial period commenced with Cole’s filing of the complaint for 

damages, the plaintiff made his first attempt to frame the argument to his advantage by 

offering a summary of actions by employees of Loews over the prior decade and a half 

that had not equated to violations of the studio’s boilerplate morals clause.222 An 

examination of those who committed serious crimes is enlightening, beginning with actor 

Paul Kelly and director Busby Berkeley, both indicted for murder. Kelly spent 25 months 

in California’s San Quentin prison after being convicted of killing actor Ray Raymond in 

a fistfight. 223 The Los Angeles County District Attorney tried Berkeley for murder three 

times for his actions arising out of an alcohol-related traffic collision with three fatalities. 

After two hung juries, the third jury acquitted Berkeley of murder.224 Both Kelly and 

Berkeley found employment with Loews after being under criminal indictment. Loews 

also employed band leader Tommy Dorsey before, during and after he was indicted, and 

later acquitted, in the non-fatal stabbing of actor John Hall.225 Actor Duncan Renaldo, 

convicted of making false statements on his passport application so he could go to Africa 

to make a film — he claimed to be a New Jersey native but had actually been born in 

                                                                                                                                                 
will be supporting the Constitution long after this committee has become a nostalgic memory in the minds 
of Gerald L.K. Smith and Klu Kluxers.” The New York Times, February 17, 1959.  
221 Opening statement of Irving Walker. Cole v. Loews, Box No. 3853, folder 2.  
222 Civil complaint. Cole v. Loews, Box 1173, folder 9. 
223 Kelly later married Raymond’s widow, Dorothy MacKaye, an accomplice to the killing. 
224 After the second trial, the prosecutor made a motion to dismiss the case. The court denied the motion. 
Los Angeles Times, September 26, 1936. 
225 Ibid, December 8, 1944.  
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Romania — spent two years in prison before being pardoned by President Franklin 

Roosevelt.226 Renaldo later became a U.S. citizen and worked for Loews from 1943 to 

1947. In another immigration matter, actor John Farrow faced indictment for lying on his 

application to enter the U.S. as an alien. Farrow, later married to actress Maureen 

O’Sullivan, failed to disclose a prior arrest, military service and clandestine trips abroad. 

After a plea of no contest to the charge, Farrow received a grant of probation.227 He found 

employment at Loews and throughout the film industry thereafter. Other highlights 

included actor John Barrymore and director E.J. Mannix, the subjects of scandalous 

divorce proceedings; Wallace Beery, charged with fathering an illegitimate child; Mary 

Astor, adultery; King Vidor and others for participation in income tax fraud on the United 

States government. All found employment after their legal proceedings and many 

remaining employed while so engaged. Moreover, the studio did not invoke the morals 

clause in any of these matters. 

Loews began its defense during the pre-trial phase by seeking to disqualify Leon 

Yankwich, the federal judge assigned to hear the matter. Two reasons explain this move. 

First, a successful attempt to disqualify the sitting judge caused time to pass. Delay 

equaled more money out of an unemployed plaintiff’s pocket and diminished the 

likelihood Cole could afford to see his case to conclusion. Second, Yankwich made his 

feelings about HUAC clear in open court, stating, “As a matter of fact I don’t think Cole 

declined to answer. There’s no power on God’s earth which says a committee can ask a 

man a question and insist on an answer of ‘yes’ or no.’”228 The defense thus saw an 

                                                 
226 Ibid, January 10, 1933. 
227 Ibid, January 4, 1934. 
228 Ibid, March 19, 1948. 
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opportunity in the judge’s apparent bias to create hardship for the plaintiff. In order to 

successfully disqualify the judge, Loews had to show the court favored one party over the 

other.229 They found the claim for such bias in a meeting allegedly involving the judge at 

a private Southern California residence. There, Loews charged, Yankwich said that the 

studios had no legal basis upon which to discharge the Ten, that if the Ten’s matters came 

before him he would have to render judgment in favor of the Ten causing millions of 

dollars to flow from the studios to those wrongly dismissed.230 Evidence to support the 

allegations came in the form of an affidavit from James Ruman, a Twentieth Century 

Film Corporation employee, who stated he overheard a conversation where the judge 

made the prejudicial remarks.231 In Cole’s favor, the hosts of the party, Mr. and Mrs. 

Albert Mellinkoff, told the press neither they, nor anyone else at the party, had made such 

comments.232 Other guests supported this position and came forward to offer their own 

statements in support of the plaintiff’s opposition to disqualify the judge. U.S. Attorney 

James Carter remembered being present at a dinner given at the home of Mr. And Mrs. 

Albert Mellinkoff in Beverly Hills on January 24, 1948, with Judge Leon Yankwich. 

However, Carter’s recollection of any biased conversation differed from Ruman’s. Carter 

remembered a discussion between Frank Scully and the judge, in which Scully offered 

his displeasure over the congressional investigation of the motion picture industry to 

which Yankwich   

                                                 
229 Yankwich had three choices once the motion to have him removed from the case was filed. First, he 
could deny the motion. Second, he could reassign the case without any admission of prejudice. Third, he 
could find that there existed a personal prejudice against one of the litigants and disqualify himself from the 
case (wherein a new judge would be assigned).  
230 Los Angeles Times, March 23, 1948. 
231 Affidavit of James Ruman. Cole v. Loews, Box No. 1173, folder 1/9. 
232 Los Angeles Times, March 23, 1948. 
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opposed Mr. Scully vigorously and stated, in substance, that the right of 
Congressional Committees to subpoena witnesses before them and to ask 
questions was clearly Constitutional; that if Mr. Scully and people of his 
frame of mind succeeded in destroying this right of Congress, they would 
be destroying one of the greatest and most valuable tools of the 
Democratic process.”233  

 

Also a party to this same conversation, Alice Scully, declared under penalty of perjury 

she remembered Yankwich stating that if the right of Congress to hold hearings and 

investigate were “taken away from Congress then our whole system of government 

would collapse.”234 In perhaps the clearest indication defense counsel used this motion as 

a delaying tactic first and a tactical weapon with a good chance of success second, both 

counsel for the plaintiff and defense agreed to waive oral argument and submit the matter 

on the moving papers. Upon seeing affidavits in support of Cole, defense attorneys 

understood they had taken the disqualification argument far enough. To argue directly to 

the judge in open court that he was not fit to hear the trial might only damage their 

credibility in future proceedings. One week after stipulating to waive oral argument, 

Yankwich denied the defendant’s motion stating “If I felt any bias or prejudice against 

either party, I should withdraw from the case, affidavit or no affidavit.”235 

For Judge Yankwich, the issue of alleged bias in the Cole matter did not end with 

his ruling on defendant’s motion to disqualify. The judge came under attack four years 

later when Congressman Richard Vail (R, Ill.), speaking from the House floor, 

questioned the judges’ fitness to sit on the federal bench. 236 Vail charged that Yankwich 

demonstrated pro-communist leanings by siding with Cole on numerous occasions 

                                                 
233 Affidavit of James Carter. Cole v. Loews, Box No. 1173, folder 1/9. 
234 Affidavit of Alice Scully. Cole v. Loews, Box No. 1173, folder 1/9. 
235 Los Angeles Times, March 30, 1948. 
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throughout the trial and, because of this un-American behavior, should be removed from 

his position.237 Very quickly, Yankwich began receiving letters of support from judges 

around the country. An editorial in a Los Angeles newspaper exemplified this sentiment: 

“On occasion we have disagreed with U.S. Judge Leon Yankwich’s personal judgment. 

Now and again we have not quite understood some of his decisions. As for his loyalty 

and patriotism we have never questioned either.”238 Yankwich understood the essence of 

the attack — a debate about the independence of the judiciary. According to the judge, 

“The Lester Cole case on which Mr. Vail bases his attack is merely an excuse for any 

attempt to make federal judges do the bidding of Congressional committees.”239 

Once past this legal detour, the case returned to a battle over the nature of the 

morals clause and whether Loews had justification to dismiss Cole. With the burden of 

proof, the plaintiff took the initiative, attempting to elicit testimony favorable to his cause 

through pre-trial depositions.240 While the complaint spelled out what had not been a 

violation of the morals clause in the past, attorney Charles Katz now looked to portray 

Cole as a model employee. In questioning Benjamin Thau, executive vice president at 

Loews, Katz asked, “did you consider him (Cole) to be a competent writer and a 

                                                                                                                                                 
236 Leon Yankwich Papers. Department of Special Collections, University of California Los Angeles 
(hereafter Yankwich Papers). Box 36, folder 1. 
237 Judge Yankwich order Cole reinstated to Loews after the jury returned a verdict in favor of the plaintiff. 
After a successful appeal by Loews with the case remanded for retrial before Yankwich, the judge again 
ordered Cole’s reinstatement. 
238 The Daily News (Los Angeles), April 4, 1952. Leon Yankwich Papers. Department of Special 
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239 Open letter by Judge Yankwich. Yankwich Papers, Box 36, folder 1. 
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reasonable doubt.” A deposition is a formal out of court proceeding usually held in an attorney’s office. 
Both parties have the power to subpoena witnesses to testify under oath at a deposition where they are 
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reporter. 
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satisfactory employee? (Thau repled) Yes.”241 When one of Loew’s top producers, Jack 

Cummings, came under oath, he admitted advocating on Cole’s behalf to the studio that 

the screenwriter should be paid more money for his work. But Cummings also noted 

opposition to Cole existed: “Yes, I heard that there was a whole group, not only in the 

studio, but in the Screen Writers Guild, who were opposed to Mr. Cole. Q. And that 

opposition group was referred to as the Motion Picture Alliance, was it not? A. Right.”242 

Katz used the testimony of Nicholas Nayfack, an assistant secretary and associate 

producer for Loews, to hammer home this important point that opposition to Cole came 

from outside the studio. At the same time, Nayfack related the studio’s complete 

satisfaction with the screenwriters work product, claiming Cole fulfilled his obligations 

under the contract to the point that the studio gave the plaintiff a raise in September of 

1947.243 Nayfack went on, admitting that between the time the studio hired Cole in 

September 1945 and the time it gave him his raise in 1947, he heard whispers around the 

studio suggesting Cole had radical or communist ties.244 

“Q. Well, at any time was any statement made about the fact that a man 
could continue to work at this studio on the basis of his ability and without 
regard to what someone said was or was not his policy? A. That was 
always understood in any conversations Mr. Cole and I ever had. Q. What 
was understood? A. The fact that a man could work at the studio at that 
time without any questioning of his policy or anything else.”245 

 
 

During their respective depositions, E.J. Mannix, vice president and general manager of 

Loews, and Louis Mayer addressed this point. Mannix testified about his confrontation 

                                                 
241 Deposition of Benjamin Thau. Cole v. Loews, Box No. 1173, folder 7/9.  
242 Deposition of Jack Cummings. Cole v. Loews, Box No. 1173, folder 7/9. 
243 Deposition of Nicholas Nayfack. Cole v. Loews, Box No. 1173, folder 7/9. . 
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with the investigators from HUAC, notably telling them he did not “give a damn whether 

they (Cole or other screenwriters) are communists or not.”246 Louis Mayer, echoed this 

sentiment. These depositions left Katz optimistic on the eve of trial, for he had effectively 

painted Loews into a corner. Katz now had evidence his client, despite being a known 

communist and radical, satisfied the terms and conditions of the contract until his 

suspension. Further, the only objection to Cole’s work came not from within the studio, 

but from an outside group, the MPA. The totality of the evidence made it difficult for the 

studio to argue that the “revelation” of Cole’s membership in the CPUSA during the 

October 1947 HUAC hearings, by itself, harmed the studio. 

 On November 30, 1948, on the eve of trial, plaintiff’s attorney Robert Kenny filed 

a motion for a directed verdict. This pleading asked the court to render a verdict in favor 

of Cole without resorting to the time and expense of a jury trial. The documents already 

on file in the matter provided the basis for the ruling. While Judge Yankwich denied the 

motion, the plaintiff’s audacity to make the argument in the first place betrayed the 

lawyer’s confidence in their case. This self-confidence is understandable in retrospect for 

many reasons, not the least of which because Cole had few of the shortcomings so often 

associated with plaintiffs in civil cases. Without a colorful personal life to distract the 

jury, Katz and his partners only had to concern themselves with how the jury perceived 

Cole’s membership in the Party and his actions before HUAC. Plaintiff’s pre-trial brief 

shows they intended to handle these problems by arguing that Cole’s conduct before 

HUAC did not constitute an actual refusal to answer questions because “he was asserting 

the inviolability of his conscience as a citizen with respect to political thought, speech 
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and association.”247 They would make the jury see in themselves a little bit of the citizen 

that was Cole before the Committee. Judge Yankwich further helped the plaintiff with his 

evidentiary ruling restricting the use of “communism” by the defense: “There are 

intimations in the briefs than an attempt may be made to try Mr. Cole for his political 

beliefs. We are not trying the Communist Party, its members or its doctrines. The issue of 

Communism will not be brought into the trial.”248 Yankwich ordered the jury to focus 

only on whether Loews breached Cole’s contract by invoking the morals clause. As 

Cole’s team rejoiced over the judge’s decision, the plaintiff came home from court that 

evening to the news his father, aged 74, had died. In Cole’s own words the next day, “I 

was not in the best condition to face the court that morning.”249 

The Trial 

 A day shy of the one-year anniversary of Cole’s suspension from Loews, a jury of 

eight women and four men prepared themselves to hear the case in the federal district 

court in Los Angeles.250 With the burden of proof, by custom plaintiff’s counsel, Charles 

Katz, gave his opening statement first. In short fashion — only eighteen pages of 

transcript recorded the speech — Katz previewed the plaintiffs case, disparaged the 

defense and tried to move the jury toward Cole’s way of thinking. He plainly outlined the 

terms of the contract due to run through 1952. He described the successful work Cole 

performed and the satisfaction Loews executives expressed highlighted by the studio 
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offering the screenwriter a raise just two months before the HUAC hearings. He detailed 

management’s awareness of Cole’s political activities and their unanimous lack of 

interest in such distractions. Then Katz moved on to the hearings in Washington, 

describing Mayer’s view of a publicity seeking HUAC aimed at smearing the industry 

and controling film content. This he paired with Eric Johnston’s public statement during 

the hearings, where, on behalf of the industry, Johnston castigated the committee for 

trampling on individual rights while attempting to censor the movies. In the picture 

painted by Katz, HUAC drew the ire of all sides. Shifting gears, Katz then described his 

client’s experience before the Klieg lights, offering to play a motion picture with sound 

so the jury could “put yourselves in the position of Lester Cole before the Committee.”251 

This surely tried the court’s patience as the rules of evidence prohibited a jury from 

putting themselves in the plaintiff’s or anyone else’s position, their role being to hear and 

analyze the facts without the impact of the emotion of being placed in a party’s shoes. 

However Yankwich did not seem to mind, in fact he permitted the playing of dramatic 

Newsreel footage of the rapping of Chairman Thomas’ gavel and booming “no, no, no” 

as Cole attempted to explain his position in refusing to answer questions. Writing thirty-

three years later, this piece of drama is what Cole remembered as the beginning of his 

turning the tables on the studio.252 Katz concluded with a summary of the Waldorf 

Statement and its effect on Cole, his wife and two children. 

 Irving Walker, representing Loews, next took the floor on behalf of the defense. 

His opening statement went right to the heart of the matter — the morality clause. 

Walker, in more argument than statement, told the jury the evidence would show Cole’s 
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refusal to answer questions before HUAC violated the morality clause of his contract. 

More specifically, Walker highlighted the questions Cole refused to answer: whether the 

writer was or had ever been a member of the CPUSA. This failure, said Walker, deftly 

taking language from the contract, “shocked and offended the community and prejudiced 

his employer and the motion picture industry generally.”253 Walker acknowledged Cole’s 

satisfactory work for the studio, but the attorney also previewed testimony by Louis 

Mayer, suggesting the studio relied on the screenwriter’s assurance he had no communist 

affiliation in continuing to employ the plaintiff. Whether Judge Yankwich liked it or not, 

the defense case rested on making communism central to this trial. 

 The plaintiff opened its case by reading the deposition of vice president and 

general manager E.J. Mannix to the jury.254 Katz had two goals in mind in presenting this 

evidence. First, he hoped to show the jury that Cole had fulfilled his side of the contract 

through testimony by Mannix that “I think the only reason (for the suspension) was the 

fact their action and attitude before the Congressional Committee.”255 Mannix 

emphasized Cole’s good work with, “I don’t recall any picture that our company made 

that was improper politically.”256 When Mannix approved Cole’s salary increase, he did 

so believing Cole provided sound work product, thereby fulfilling his obligations under 

the contract. Katz’ next attempted to use the Mannix’ testimony to show the studio 

overreacted to their fear of bad publicity in firing Cole. Mannix attended the Waldorf 

Meeting and became the Loews employee responsible for carrying out the Waldorf 
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policy. Mannix did just that in personally terminating Cole. Mannix explained his 

position: 

A business that is dealing in public favor cannot have a small percentage 
of the press nor the radio out against them. Whether 50 per cent of the 
press was for them and 50 per cent was against them, we suffered. … At 
the time we served this notice, we had information whether true or untrue, 
that organizations in America were about to put on a campaign against the 
picture business, particularly against the members who had defied 
Congress, and if that organized campaign would have taken place, I can 
assure you that it would have been a very sorry day for our picture 
business. … We were in that business to protect ourselves, to keep 
ourselves in business.257 

 

To make his point more forcefully, Katz had Mannix describe how Cole worked on the 

picture High Wall, a film released approximately ten weeks after the hearings and free 

from picketers. To the jury, the defendant appeared to take action against Cole out of fear 

of losing money, only to have that fear appear groundless. In other words, the greedy 

studio breached the contract of a worthy employee without cause. 

 Producer Jack Cummings next took the witness stand. Cummings testified that 

Loews hired Cole in 1945 then, on the producer’s recommendation, gave the screenwriter 

a raise in 1947. Throughout the course of his employment, Cummings deemed Cole’s 

work satisfactory. The most damaging aspect of Cummings’ testimony to his employer 

came when he told the jury how he persuaded Cole to continue working on The Life of 

Zapata while in Washington, D.C. for the hearings, leading to Cole’s employment lasting 

until December 3RD.258 Again, Katz made it easy for the jury to focus on the conduct of 

Loews as causing the breach since Cole continued to fulfill the terms of his contract. 
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More importantly, Katz established that Cole worked for Loews for two weeks after 

testifying and before being terminated. This allowed the plaintiff to frame this time 

period as constituting a waiver by the studio of its right to take action against Cole. 

 Katz and Margolis decided to call Louis Mayer during their case as a means to 

show the jury they had nothing to fear from the studio leader. Instead of waiting for the 

studio to bring out its star witness to detail the damage done to the studio, the plaintiff 

would burry this testimony among the positive things Mayer had to say about Cole. 

Margolis handled the direct examination. He began by having Mayer describe his role for 

his namesake studio, MGM, and the corporate structure that placed MGM under Loews 

with Mayer the main guy in Los Angeles, “Subject to the approval of (the corporate 

offices in) New York.”259 Mayer adamantly denied he allowed any un-American material 

on screen. Specifically, none of Cole’s films contained un-American content. Mayer 

believed Cole did superior work, causing him to approve the screenwriter’s raise. 

Margolis next pursued a different track, asking Mayer about the policy adopted at the 

Waldorf meeting. Mayer believed before the October 1947 hearings “it is up to the 

Congress to give us a way out, that there is no Communism in our pictures, and that is all 

that bothered me and interested me; let Congress take care of that.”260 He would not fire 

people on the “assumption that they are Communists (without direction from Congress to 

do so).”261 Mayer related a conversation he had with Mannix wherein Mannix 

summarized Loew’s indifference to Cole’s politics: “The studio policy and mine in 

particular is we don’t give a damn what people write or say about Mr. Cole’s politics. We 
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are concerned primarily with Mr. Cole as a craftsman and what he does for this 

studio.”262 When asked why Mayer changed his position and agreed to the Waldorf 

decision, he replied the “hearing in Washington upset the applecart (leading to the 

Waldorf Statement).”263 Mayer claimed he received letters from the public denouncing 

the Ten (Mayer acknowledged that there had been letters in support of the Ten but that he 

had destroyed all of them) causing the studio to take action against Cole. Mayer 

concluded his direct examination by admitting the studio continued to display pictures 

and receive income from High Wall and The Romance of Rosy Ridge, two films Cole 

worked on. Once again, plaintiff’s attorneys efficiently portrayed the studio as 

epitomizing the greedy corporation and succumbing to outside pressure to change its 

policy regarding the political affiliation of its employees. To the jury, this change in 

policy paralleled a change in its reading of employee contracts. For Loews, the original 

bargain no longer existed. Katz and Margolis did their best to paint the picture for the 

jury that when two parties have a contract in place, a change in policy or reinterpretation 

equated to breach. Since Loews changed their position, Loews created the breach. 

 As the defense prepared to question its star witness, Cole noticed a changed 

Mayer. Looking at the plaintiff for the first time during the trial, he gave Cole an 

“enigmatic, strange look.”264 This look caused Cole to remember a conversation he had 

with Mayer on the train back to Los Angeles from the hearings in Washington when 

Mayer told Cole “he had to stick with the gang (the other studios and management)” but 
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that he regretted the whole business.265 Cole suspected Mayer might be up to something. 

As Herman F. Selvin, co-counsel for the defense, began to get into the heart of the morals 

clause — whether Cole’s actions violated the clause and harmed the studio — Mayer 

appeared surprised, confirming Cole’s suspicion. To the dismay of his attorney, Mayer 

stated he had known Cole for more than two years and the screenwriter had done first rate 

work while working effectively with everyone at the company. More importantly, 

according to the head of MGM, Cole’s morals appeared to be “just fine.” Upon which 

Mayer thanked the court and took his seat. 266 This testimony left the defense reeling.  

 With increasing confidence, the plaintiff called Cole’s literary agent, George 

Willner. Willner described salary negotiations with Loews representatives in September, 

1947. When the studio appeared reluctant to grant the raise, Willner inquired if the 

growing number of editorials in local papers naming Cole as a communist, including one 

in the Hollywood Reporter calling for the screenwriter’s dismissal, explained the delay. 

Willner testified studio representatives assured him “the studio policy was such that they 

were not concerned with what a writer did as far as politics were concerned.”267 Cole’s 

demand to double his salary remained the main sticking point in the negotiation, 

according to Loews. Reduce the demand and Cole’s received a new contract. Wilner took 

the advice, resulting in his client earning a tidy, if not exorbitant, raise while management 

continued to assure him it deemed Cole’s politics irrelevant. 

 The plaintiff’s penultimate witness, co-counsel Robert Kenny, took the stand to 

describe a meeting he had with Loew’s representative Benjamin Thau, chief counsel for 
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the motion picture industry Paul McNutt, and MPAA President Eric Johnston on October 

19, 1947, the eve of the HUAC hearings.268 Kenny, as attorney for the Ten, told how the 

three management representatives assured him there would be no blacklist as a result of 

the events in Washington. McNutt’s position proved prescient: “Such action, he asserted, 

was without warrant of law and was not in accord with an announced policy of Congress 

or rulings of the Supreme Court and, therefore, would involve the producers in serious 

legal difficulties.”269 This information, communicated to his clients, including Lester 

Cole, suggested the studios wanted to remain on the sidelines in any dispute the Ten 

might have with Congress. This testimony allowed the plaintiff to argue to the jury that 

Cole relied on the studios promised silence, adjusted his actions accordingly, deciding to 

refuse to answer questions about his political affiliation. In effect, Loews sanctioned his 

behavior. 

 To conclude the plaintiff’s case, Cole himself took the stand in an effort to give 

the jury a human face, makeing this no longer an abstract contract case, but rather a 

dispute involving a wronged living person. Katz led Cole through his contract 

negotiations over his raise, allowing him to remind the jury of Loews’ assurances that the 

delay had nothing to do with his political affiliations; that he relied on the statement of 

Paul McNutt given to Robert Kenny on the eve of the hearings in deciding to refuse to 

answer questions; and that he more than satisfactorily performed his side of the contract. 

Cole related numerous conversations with Louis Mayer where the studio head told him of 

his distaste for the Thomas Committee as well as his opinion that “all this trouble was 

                                                 
268 Though it is frowned upon to have an attorney involved in the case take the witness stand for fear of 
confusing the jury, the practice is allowed when this is the only way to offer relevant evidence. It is also 
more easily achieved when there are co-counsel available to maintain the standard question and answer 
format. 
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caused by the formation of the Screen Writers Guild years before.”270 Regarding the 

SWG, Cole testified he disagreed with Mayer. The plaintiff opined that not only did his 

union membership not make any difference to the Committee but that it did not make a 

difference whether or not he was a communist. According to Cole, “The purpose of the 

hearing was to get control of the screen and to limit free speech.”271 The Committee used 

communism as a political issue and did not care about any communist problem. On cross-

examination, attorney Walker attempted to have Cole admit he was sympathetic to 

communism. Walker asked, 

You have been interested in social and humanitarian issues, have you not? 
A. I have been interested in social and humanitarian problems, sir. Q. And 
you have been interested in legislation and political, democratic 
developments that were related to these humanitarian and social 
problems? A. Yes, sir.272 

 
By framing the questions as such, Walker nimbly avoided going astray of Judge 

Yankwich’s order by directly asking Cole whether or not he was a communist. Still, 

Walker made his point: anyone who championed a political agenda which favored 

socially progressive issues could not be trusted. This thinly veiled ad hominem attack, 

suggesting Cole’s communist affiliation, betrayed the desperation of the defense. Walker 

and Selwyn knew the facts had stacked against them and decided that any line of 

questioning based on Cole’s performance of the contract was fruitless. They decided their 

best hope for victory rested in the province of distracting the jury. 

 With the testimony of Cole, the plaintiff concluded his presentation of the 

evidence. The defense’s entire case now rested on the testimony of one witness, Eric 

                                                                                                                                                 
269 Testimony of Robert Kenny. Cole v. Loews, Box No. 3853, folder 4.  
270 Los Angeles Times, December 11, 1948. 
271 Ibid, December 15, 1948. 
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Johnston, president of the MPAA. Through his testimony, Loews hoped to show the jury 

Cole’s conduct harmed the studio making his actions per se violations of the morals 

clause. Johnston told the jury he presided over the Waldorf meeting in November of 

1947. He remembered executives from all the major studios telling him they believed the 

Ten’s conduct during the hearings discredited the industry. Johnston agreed with this 

assessment, which he supported with a survey of newspaper editorials throughout the 

country. Johnson also testified how the National Commander of the American Legion 

suggested one Legion post was preparing to boycott films they judged “communistic” 

and more posts would probably follow suit. Given these facts, Johnston, as president of 

the trade organization for motion pictures, offered two courses of action for the 

executives. Either continue to employ the Ten and others of like political persuasion, 

making the argument to the public that the studios controlled screen content and would 

keep all communist propaganda off the screen, or blacklist all suspected reds. “Everyone 

seemed to agree that the second course of action should be taken,” Johnston said.273 

Keeping their argument direct and simple, Loews argued that Johnston’s testimony 

clearly proved Cole’s actions directly harmed the studio by bringing public ridicule on 

Hollywood, resulting in a subsequent loss of revenue from American Legion boycotts. 

 As each side prepared to argue the case, Judge Yankwich reminded the parties to 

stay away from the communism issue.  

The plaintiff would like me to adopt a latitudinous attitude and try Rep. 
Thomas (chairman of the Un-American Activities Committee) for the 
conduct inquiry. On the other hand, counsel for the studio would like me 

                                                                                                                                                 
272 Testimony of Lester Cole. Box No. 3853, folder 4. 
273 Los Angeles Times, December 16, 1948. 



 108

to try Communism as a doctrine and Mr. Cole as a Communist. I will do 
neither. Neither is the province of this case.274 

 

Final arguments followed the judge’s instruction and offered effective summations of two 

completely different points of view regarding the morality clause. In order for the jury to 

focus its deliberations and resolve the dispute, the court delivered to the jury a verdict 

form, allowing the panel to decide the case by answering four questions of fact. 

1. Did the plaintiff, Lester Cole, by his statements and conduct before the 
House committee in connection with its hearing into Communist 
infiltration into the film industry “bring himself or tend to bring himself 
into public hatred, contempt, scorn or ridicule?” 
2. Did the plaintiff by his conduct before the committee tend to shock, 
insult or offend the community? 
3. Did the plaintiff, by his statements and conduct before the committee, 
prejudice the defendant, MGM, his employer or the motion-picture 
industry generally? 
4. Did the defendant studio by its conduct toward Cole subsequent to the 
Washington hearing waive the right to take action against him by 
suspending him?275 

 
After hearing two weeks of evidence and deliberating for four hours, the jury answered 

each of the first three questions in the negative while finding a waiver by the studio 

existed for continuing to employ Cole after the Washington hearings. In short, the jury 

returned a verdict in favor of Cole. Immediately after hearing the verdict, Cole went to 

the jury box and thanked the twelve for their support. Of particular note, Cole engaged an 

elderly woman in the back row whom Katz and company feared might be pro-studio. 

They need not have worried. As Cole related the conversation, this woman favored the 

plaintiff from the beginning, telling the screenwriter, “Twenty years ago I used to be a 

school teacher in Nebraska. I was blacklisted for trying to form a teachers’ union. I’ve 

                                                 
274 Ibid, December 17, 1948. 
275 Ibid, December 18, 1948. 
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been through it all.”276 Judge Yankwich continued the matter over the weekend so that he 

could determine the exact remedy to carry out the jury’s findings. On December 30, 

1948, a Notice of Entry of Judgment by the court awarded $78, 398.64 in back wages to 

Lester Cole. 277 Yankwich also ordered him reinstated, pursuant to his contract, as an 

employee of Loews. In his written opinion, Yankwich criticized MPAA President 

Johnston as “dogmatic, a doctrinaire, an absolutist” and laying blame at his feet for 

convincing the studio heads at the Waldorf Meeting to adopt the policy of blacklisting. 

The judge commended Louis Mayer, for his “forthright and truthful testimony.” 

According to Yankwich,  

To my mind, it is inconceivable that any other conclusion could have been 
arrived at (than that Cole had been discharged without proper cause), after 
Mr. Louis B. Mayer, the executive head of the studio, had completed his 
testimony. I think that the plaintiff owes a debt of gratitude to Mr. Mayer 
for the forthrightness with which he testified. When he had finished, it was 
quite evident that, so far as MGM, -- the production branch of the 
defendant, -- was concerned, and so far as the men actually in charge of 
production were concerned, they did not consider Cole's conduct a 
violation, on his part, of any of his obligations under the contract. … I am 
in complete agreement with the finding of the jury that the conduct did not 
have the effect contemplated by the 'morality' clause …278 

Johnston remained unrepentant in the face of Yankwich’s criticism claiming he did not 

exert any pressure at the Waldorf summit but merely presented the executives with two 

alternatives from which studio executives unanimously chose to blacklist. Additionally, 

the MPAA president repeated his personal opinion that he would not employ known 

                                                 
276 Cole, p. 301.  
277 Notice of Entry of Judgment. Cole v. Loews, Box No. 1173, folder 6/9. See also Robert W. Kenny and 
Robert S. Morris Papers, Wisconsin Historical Society Archives, U.S. Mss 29AN, box 1, folder 8. This file 
provides the attorney’s summary of Cole, Trumbo, Lardner and Dmytryk’s lost wages. 
278 Cole v. Loew’s Incorporated, (1948) 8 F.R.D. 508; 1948 U.S. Dist. Lexis 3340. 
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communists and that if this made him “doctrinaire” then so be it.279 Cole won round one, 

but everyone knew there would be a round two. 

The Appeal 

 Loew’s v. Cole entered its next phase when the studio appealed the verdict. 

Eleven months later, the United States Ninth Circuit Court of Appeal reversed the trial 

courts finding and ordered a new trial. The three judge appellate panel found errors in the 

instructions given to the jury and based their decision on the grounds these errors 

improperly limited the scope of evidence presented. Specifically, the court concluded 

Judge Yankwich unfairly restricted the inquiry into Cole’s flirtation with communism 

and membership in the CPUSA when he gave instructions commenting negatively on 

HUAC. If Yankwich favored Cole with instructions casting the Committee in a negative 

light then fairness dictated he needed to allow Loews to inquire about the plaintiff’s 

communist leanings. However, the court believed the better model simply eliminated 

reference to the hearings. A closer look at what the appeals court found objectionable in 

this area sheds further light on the dilemma created by Yankwich. In one instruction, 

Yankwich told the jury  

the witness 'may decline to answer certain questions in order to secure 
from the courts a final determination of the right of the Committee to ask 
the particular question'; that 'when a question is asked of a witness before 
a committee he may give either a direct or an irresponsive (sic) answer'; 
that 'the citizen when interrogated about his private affairs has the right 
before answering to know why the inquiry is made; and if the purpose 
disclosed is not a legitimate one, he may not be compelled to answer'; that 
'a witness rightfully may refuse to answer where the bounds of the power 
are exceeded or the questions are not pertinent to the matter under 
inquiry.'280 

 

                                                 
279 Los Angeles Times, December 22, 1948. 
280 Loews v. Cole, (1950) 185 F.2d 641, 658. 
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The court of appeals unanimously found this language unduly prejudicial against Loews 

because it suggested to the jury they had the right to decide the lawfulness of Cole’s 

actions before Congress. The court found this view of the law mistaken, but more 

importantly, this error colored the jury’s response to the four question verdict form 

because it allowed the jury to excuse the plaintiff’s conduct before the Committee. Put 

another way, the language of the jury instruction painted Cole in a favorable light to the 

unjust disadvantage of Loews. 

 This bias in favor of plaintiff continued with the extensive instructions about the 

law of libel. Judge Yankwich attempted to ensure that the jury did not consider Cole’s 

communist background, and this is nowhere made more clear than the trial courts 

tangential foray into California defamation law. The instruction in question stated, in 

part,  

You are instructed that in California it is libelous to call a person a 
Communist.  This for the reason that such a charge would expose a person 
to the hatred, contempt and ridicule of many persons.  … These principles 
should be borne in mind by you by considering the testimony in this case 
in which reference was made as to certain accusations made against the 
plaintiff in certain publications and before the Committee … You were 
admonished at the time when these accusations were repeated here and I 
admonish you again now that they are to be considered only as having 
been made and that no one has proved in this lawsuit that these 
accusations are true.  Indeed the truth of these accusations is not an issue 
in the case.  And the reason, as already stated, is that the defendant has not 
charged the plaintiff is a Communist or a member of the Communist 
Party.281 
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Loew’s had suggested that Yankwich take judicial notice of the fact that the public 

generally looked with scorn and contempt on persons believed to be communists.282 The 

court rejected this suggestion in favor of instructing the jury by way of analogy to libel 

law. With each method, both the court and Loews attempted to give the jury a framework 

within which to analyze the morals clause of the contract and to answer its four questions 

on the verdict form. The appellate court held that Judge Yankwich’s instructions helped 

to convince the jury that the Committee’s methods amounted to defamation of Cole. 

Again, Yankwich, the appellate court opined, unfairly painted the plaintiff in a positive 

light by suggesting the Committee acted illegally in its inquiry into Cole’s status as a 

communist. 

 The appeals court continued its criticism of Yankwich, finding error in the waiver 

instruction to the jury. The instruction in question read: 

'To put it into a brief sentence: An employer knowing of an employee's 
conduct which might warrant suspension or termination of employment 
may not continue employing him thereafter and at a later date treat the 
employee's conduct as a breach of his obligations.  So, here, if you find 
that when Cole came back from Washington, Loew's knew of Cole's 
statements and conduct before the House Committee in Washington in 
connection with the particular hearings, but nevertheless, put him back to 
work, and accepted his services with the intention of accepting Cole as its 
employee under the employment contract, then I instruct you that Loew's 
waived the right to rely upon such conduct in taking action against 
Cole.283 

 

The appellate court found this instruction error per se because it failed to give Loews the 

time to reflect upon Cole’s conduct in Washington. According to the ninth circuit, Loews 

                                                 
282 Judicial notice: “The act by which a court, in conducting a trial, or framing its decision, will, of its own 
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bearing on the controversy at bar, which, from their nature, are not properly the subject of testimony, or 
which are universally regarded as established by common notoriety.” Henry Campbell Black, Blacks Law 
Dictionary, 5th ed., (St. Paul: West Publishing, 1979). 
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should have been granted a reasonable time to evaluate the testimony of Cole before 

Congress to include the opportunity to possibly overhaul its personnel policy. Given the 

short time frame and complexity of the communism issue, the court did not see Loew’s 

conduct in continuing to employ Cole as intentionally relinquishing a known right. 

Instead, the issue of waiver should be considered in light of evidence presented as to 

whether Loews intended to give up the right or simply had not gotten around to taking 

action. In other words, the continued employment after the hearings did not equate to an 

absolute waiver. It depended on how the jury viewed the workings of the corporate 

bureaucracy. For Loews, this opened the door to get around its most difficult point in the 

next trial. The company could now argue it never waived its rights, intending to suspend 

Cole all along but, as with most large companies, bureaucracies made decisions slowly. 

 The appellate court’s next finding of error came with Yankwich’s instruction 

regarding the CPUSA. The instruction in question read as follows: 

At the same time, I instruct you that in California it is lawful for a person 
to be a member of the Communist Party, and to register with the Registrar 
of Voters of a county as a member of such party.  In California, the 
Communist Party is entitled to participate in elections, including primary 
elections, and to nominate candidates.  And, while, under the California 
law, any party which carries on or advocates the overthrow of the 
government by unlawful means or which carries on or advocates a 
program of sabotage may not participate in primary elections, the courts of 
California have ruled that the courts do not take judicial notice of the fact 
that the Communist Party advocates the overthrow of the government by 
force of violence, and they have also ruled that a registered Communist is 
not guilty of a violation of the State law by the mere fact of membership in 
the Communist Party.  You are to bear these facts in mind in judging 
whether the conduct of the plaintiff was as charged by the defendant.284 
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Here, Yankwich went too far. Aware jurors might speculate at Cole’s CPUSA 

membership, the judge preempted such guesswork, assuring the jury of the Party’s 

legality. The court of appeal believed Yankwich acted properly in sustaining objection to 

defense questioning on the issue of Party membership, but to then tangentially instruct 

the jury on the nature of the CPUSA created confusion and possible unfairness to Loews. 

As with the previous rulings, the issue of fairness carried the day. If Yankwich 

commented on the legality of the party then he should have allowed inquiry into Cole’s 

membership therein. In finding error on this point, the court actually did Cole a favor. 

The legal status of the CPUSA would likely be lost on most jurors, but Cole’s 

membership would not. By preventing questioning at the next trial into the plaintiff’s 

relationship with communism, the court made the CPUSA irrelevant.  

 The ninth circuit’s last two findings of error proved the most damaging to Cole. 

First, the court ruled improper the exclusion of evidence of the conduct of the other nine 

“unfriendly witnesses.” Since Cole entered into an agreement with the other nine to 

behave a certain way, the behavior of all ten became relevant. Second, by the same 

reasoning, the effect of all ten’s conduct upon public opinion generally thus became 

material and the court’s restriction of evidence to only Cole created error. According to 

the court, this evidence “would indicate that when the employer's officers acted to 

suspend Cole, they knew the industry, and its standing with the public, had been dealt a 

heavy blow.  The evidence which brought this knowledge to them they should have been 

permitted to present to the jury.”285 With these last two rulings, the court set the stage at 

the next trial to allow Loews to present Cole as a conspirator bringing disrepute to the 
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studio and the industry in general. This point could be proven by referring to an entire 

spectrum of evidence from testimony by American Legion members picketing theaters to 

the presentation of editorial pages calling the plaintiff’s actions deplorable. Instead of the 

wronged plaintiff, who may have some unsavory political affiliation, the next trial would 

see Cole depicted as the hardened Party member out to cause immeasurable damage to 

the studio.  

Having made these findings of error, the ninth circuit ordered a new trial. Loews 

won round two. In his appeal to the United States Supreme Court, Cole argued the court 

of appeals mistakenly substituted its view of the facts for that of the jury. Why, asked 

attorney Robert Kenny, should the jury be concerned with the contempt issue when on 

the date the studio sent Cole the discharge letter, proceedings for contempt had not been 

filed?286 The Supreme Court ignored this logic and, four months later, when it declined to 

hear the case, Loews also won round three. 287 It was now up to Cole’s attorneys to 

prepare for trial once again. However, this time money created problems. Katz, Margolis 

and Kenny essentially worked for free during the first trial and appeal. They agreed to be 

paid on a contingent fee basis, taking a portion of the victory proceeds, but when the 

court of appeal overturned the verdict, the attorneys found their accounts receivable 

column wanting. Loews used this circumstance and Cole’s continued unemployment to 

their advantage. In January 1952, Loews made Cole a low ball settlement offer, hoping to 

cut its losses and to limit its exposure at another trial. Loews combined the offer with an 

attempt to settle the studio’s case with Dalton Trumbo, too. Despite being owed more 
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than $300,000 on their contracts, Cole and Trumbo decided to take the $125,000 

payment. They had little choice. The lawyers needed to be paid and since Cole and 

Trumbo agreed to share the proceeds with the other eight members of the Hollywood 

Ten, they felt a responsibility for caring for some who needed the money to meet the 

basic needs of shelter and food.288 In the end, of the $62,500 due Cole, he estimated he 

ended up with about $9,000. Far less than his due under the contract but, “in a way it was 

still a victory.” 289 He helped his compatriots in need, he and Trumbo achieved a 

symbolic victory and Cole hoped, the precedent might be helpful in the pending anti-trust 

cases aimed at ending the blacklist altogether. Cole and Trumbo’s attorney, Robert 

Kenny, shared this opinion stating, the “suits were dismissed for reasons very satisfactory 

to Cole and Trumbo.”290 

Concurrent Suits for Breach of Contract 

 In order to understand the effectiveness of the Cole suit in ending blacklisting and 

to place the legal methodology in a cultural context, it is necessary to briefly look at four 

other lawsuits filed by members of the Hollywood Ten. Brought at roughly the same time 

as Cole v. Loews, Ring Lardner, Dalton Trumbo, Edward Dmytryk and Adrian Scott also 

sued their previous employers for breach of contract but with disparate results. Lardner 

and Scott, victorious in their consolidated trial, both discovered the same unfriendly ninth 

circuit court of appeal that overturned Cole’s suit as well as more recalcitrant studios, 

unwilling to engage in settlement negotiations. Trumbo, as noted, settled his suit without 

much effort due mainly to his foresight in negotiating away his morals clause years prior 
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to 1947. Finally, Dmytryk, regretting his collusion with the Ten and the filing of his civil 

suit, became a friendly witness before HUAC, a defense witness in the Lardner/Scott case 

and eventually directed his attorneys to abandon his own civil case. While the five 

achieved various degrees of legal redress, only Dmytryk openly worked in the 

entertainment industry before 1960. 

Scott v. RKO and Lardner v. Twentieth Century Fox 

 Born in Arlington, New Jersey in 1912, Adrian Scott graduated from Amherst 

College and began his association with motion pictures working as a film critic for Stage 

magazine. Looking to play a part in the creation of film, Scott moved to California in 

1939, soon earning a screenwriting position with MGM. By 1943, he moved to RKO to 

become a producer. A member of the Popular Front in Hollywood, Scott felt strongly 

about making socially progressive films.291 

For Scott, socialism represented the fulfillment of those particularly 
American ideals; for him, Communism was, indeed, “20th Century 
Americanism,” as the Popular Front slogan insisted. He believed that 
socialism would — and must — come to America, not through armed, 
bloody revolution but by popular participation in representational 
government and the constant expansion of the state.292 

 
A CPUSA and Progressive Citizens of America member, Scott supported Henry Wallace 

for president and the expansion of the New Deal. Ultimately, the producer supported 

progressive ideas and his membership in the Party reflected his politics but did not shape 

them. However, his publicly held desire to make socially responsible films made him a 

target of the conservative studio system and resulted in his inclusion as one of the 

                                                 
291 See Jennifer Langdon, Caught in the Crossfire: Adrian Scott and the Politics of Americanism in 1940s 
Hollywood (New York: Columbia University Press, 2008) for a detailed description of Scott’s attempt to 
infuse his progressive politics into his work product. See also attorney’s biographical sketch of Scott at 
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“unfriendly” witnesses subpoenaed to testify before HUAC in October of 1947. His 

actions at the hearings in concert with Cole and the others resulted in his dismissal on 

November 26, 1947 from RKO. The studio explained the dismissal as due to Scott’s 

violation of the morals clause of his contract. 293 

 For reasons of judicial economy and due to the similarity of the issues, the federal 

district court consolidated Scott v. RKO with Lardner v. Twentieth Century Fox for trial. 

Born in 1915 to a famous journalist, Ring Lardner, Jr. attended Princeton University and 

began his career as a journalist before moving to Hollywood. He won an Academy 

Award in 1942 for best original screenplay for Woman of the Year, Lardner is perhaps 

best known for authoring the screenplay for the move M*A*S*H. A CPUSA member, he 

attracted anti-red attention as early as the 1930s for supporting the Republican cause 

during the Spanish Civil War, while taking part in anti-fascist demonstrations as a 

member of the Hollywood Anti-Nazi League and Citizens Committee for the Defense of 

Mexican-American Youth. Together with his position on the board of directors at the 

Screen Writers Guild, Larder provided a natural target for HUAC and conservative studio 

leaders.294 
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Though filed originally within a week of Cole v. Loews, the Cole matter and its 

lengthy appeal caused a four year delay in the Scott/Lardner trial because each case 

involved the same attorneys. Cole set the tone for this round of cases and all parties 

believed it premature to rush to trial in any other case before the conclusion of the Cole 

test case. This four year period of pretrial proceedings included a number of highlights 

including Lardner’s attempt to argue on paper that his actions did not place him in public 

ridicule and scorn, an argument he supported by a survey of hundreds of newspaper 

articles supporting his position. For example: The New York Times editorialized that there 

is little doubt that communists are at work in Hollywood and certain members of the 

Hollywood community, either by malice are naiveté are in the employ of Russia,  

But is the best answer to this situation such an investigation as is now 
under way in Washington? Or is the sensible course to trust American 
opinion in a matter of this kind; to judge the product of the moving picture 
industry on the basis of its output as a whole, rather than on the basis of 
particular passages cut from particular pictures, and to believe that the 
responsible heads of the industry are wise enough, and that rank-and-file 
American opinion is shrewd enough, to detect and correct any important 
misuse of the films for Communist purposes?295 
 
 

Similar opinions emerged in the Washington Post — “is it (HUAC) trampling down 

constitutional safeguards in a way that will endanger our precious liberties;” Detroit Free 

Press — criticized the committee for putting on a “pageant;” the Chicago Sun — “Until 

lately it was considered a basic element of Americanism that a man could think and speak 

as he pleased. Some day, when the current hysteria has passed, it may be so considered 

again;” and the Christian Science Monitor — “ … men’s reputations are blackened by 

unproved charges and the accused have no opportunity to defend themselves” — to name 
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but a few. The sheer number of pieces in support of Lardner and the Ten, though not 

sufficient to persuade the court to render a directed verdict in his favor short of trial, did 

paint a picture of public opinion far different than the monolithic, anti-red country the 

studios and their supporters claimed existed. Apparently, those concerned about the 

erosion of civil liberties made up a fair share of the jury pool, too. 

The other highlight in pretrial proceedings occurred when the plaintiff took the 

deposition of Darryl F. Zanuck, vice-president in charge of production at Twentieth 

Century Fox during the year 1947. Zanuck recalled hearing rumors of Lardner’s left-

leaning ways but stopped short of calling him a communist.296 If left up to him, a 

person’s political affiliation made no difference: “I made a policy for myself, as an 

individual, that I was employing people in all capacities, and it wasn’t my individual 

business to determine their political convictions …”297 But he had to answer to his board 

of directors whose main concern was the bottom line. 

“I knew that (Congress had not developed a policy by which private 
employers should act vis a vis communists) but I was not at all at that time 
(around Lardner’s firing) concerned, nor were my actions directed by the 
acts or attitude of Congress. I was interested in public relations and the 
possible damage to the corporation by the attitude of the public …”298 

 
Whether a communist or not, Zanuck believed Lardner’s actions before Congress “made 

him appear that he was a communist” and this appearance meant everything to the studio 

head.299 

I have now, in recollection, no definite barometer as to how far-reaching 
or widespread was the actual public resentment (to Lardners actions before 
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Congress). All I know is that most of the press, most of the veteran 
organizations, were certainly heaping criticism on these individuals.300  

 
Zanuck’s perception of public opinion is interesting in light of the survey of editorials 

presented by Lardner. It is most surely based on anecdotal evidence — leaders of the 

American Legion routinely badgered the studios to the point of censorship. It also 

displays sensitivity to criticism that likely far outweighed the actual displeasure in the 

general public. Ultimately, making movies depended on public support and the elasticity 

of the bottom line demanded strict attention when threatened on such a large, if not total, 

scale. 

 When the trial opened in February of 1952, attorney Charles Katz decided, in 

presenting plaintiff’s case, to initially only call Scott and Lardner. Katz’s strategy rested 

on presenting a minimum of evidence at the outset, i.e. the existence of the employment 

contracts, the excellence of the work performed by Scott and Lardner and that they 

continued to be ready, willing and able to continue to perform their jobs. As in Cole v. 

Loews, the defense case presented by RKO and Twentieth Century focused on the morals 

clause and whether the plaintiffs breached their contracts by bringing scorn and contempt 

on their employers. Twentieth Century also had to get around the sticky issue of whether 

it waived its right to terminate Lardner because of a contract amendment signed two 

weeks after the HUAC hearings. In that agreement, the defendant specifically engaged 

Lardner in a written contract amendment to expand the scope of his work in exchange for 

increased compensation. This amendment forced the studio to argue that given a 

reasonable time to reflect on the hearings, they fully intended to release Lardner. This 

hollow argument must have left the screenwriter brimming with confidence given 
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Twentieth Century had time to draw up contract terms for additional work it identified 

specifically for the plaintiff. 

The defense began its case by calling Hollywood Ten member Edward Dmytryk. 

Defense attorneys had Dmytryk detail how the Ten met as many as four times to prepare 

a common scheme for their defense.301 This testimony attempted to use a one-time ally to 

paint the plaintiffs as members of a conspiracy instead of victims of the large studio-

corporations. Eric Johnston followed Dmytryk to the stand, offering an opinion on the 

effect of plaintiff’s actions before HUAC on the public. According to Johnston, the 

motion picture industry received “volumes” of bad publicity in the press as a result of the 

Ten’s conduct.  

The public reaction, in my opinion, was unfavorable … the public’s 
reaction was that they felt that the motion picture industry had been 
infiltrated with Communists, that the motion picture industry is a means of 
communication and information that has great power and great influence; 
that for it to be infiltrated with Communists was a very bad thing, and that, 
therefore, probably people should refrain from going to the motion 
pictures, or in other words or in other ways display their displeasure at 
what had proceeded …302 

 
On cross examination, Johnston admitted the public’s concern lacked foundation: “Q. Mr. 

Johnston, have you ever seen anything at all subversive produced in any American 

motion picture? A. No, I think the motion picture industry has demonstrated that there 

has been no subversion on the screen.”303 Still, defense attorney’s argued the public 

perceived subversion, leading them to refrain from buying tickets thereby damaging the 

industry.  

                                                 
301 Testimony of Edward Dmytryk. Scott v. RKO; Lardner v. Twentieth Century Fox,  Box No. 3852, 
folder 1. 
302 Testimony of Eric Johnson. Scott v. RKO; Lardner v. Twentieth Century Fox, Box No. 3852, folder 2. 
303 Ibid. 
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 RKO President, N. Peter Rathvon emphasized the studios sensitivity to public 

opinion, while explaining that executives intended to stand up to the American Legion’s 

tactics until the Washington hearings. Rathvon believed the Ten’s antics had drawn 

unnecessary attention to Hollywood and created the myth that communists ran rampant in 

the industry. With this new acuity, the public would make the industry suffer severely if 

management did not take action and turn the focus in a new direction. When asked to 

provide evidence of the general public’s displeasure with the actions of the Ten and the 

industry, Rathvon equivocated,  

I had that feeling (of negative public opinion) just as strongly as they had 
it. It wasn’t specifically from the papers. It wasn’t specifically from the 
mail. It wasn’t specifically from word of mouth, but a combination of 
everything. I could just feel this whole situation snowballing against us.304 

 
Rathvon placed all the blame for the breach on the Ten. But for the bad publicity 

generated by the actions of the selfish ten, he testified, RKO and others would have 

adopted a policy of distinguishing between communists who followed the Russian party 

line and those ideological communists who remained loyal Americans.305 The RKO 

president provided the testimony attorneys in Cole v. Loews had sought from Louis 

Mayer but not elicited. He gave the jury the reason industry had to act without offering 

up sufficient details to allow them to question their actions. He also made the industry 

appear reasonable, even a protector of civil liberties had they been given the chance. By 

choosing a witness without a strong resentment toward the Committee and preparing him 

for testimony, Attorney Herman Selvin placed the defendants in the best possible light 

and gave them the greatest chance to win.    

                                                 
304 Testimony of N. Peter Rathvon. Scott v. RKO; Lardner v. Twentieth Century Fox, Box No. 3852, folder 
2.  
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 However, Charles Katz expertly took the wind out of the studio’s sails by calling 

several witnesses in rebuttal. Robert Kenny, attorney for Lardner and Scott before 

HUAC, revisited his testimony from Cole v. Loews as he described Eric Johnston’s 

promise on the eve of the hearings that “as long as he was president of the Producers 

Association there would be no blacklist.”306 This testimony weakened Johnston by calling 

his veracity into question. Had he not given his word not to recommend a blacklist and 

then reneged on the agreement?  

 Next, Dore Schary, executive vice-president in charge of production at RKO at 

the time of Scott’s dismissal, confirmed the screenwriter did “very good work.”307 Katz 

elicited from Schary testimony detailing the difference between the studio’s displeasure 

with Scott’s work product and his political beliefs. According to the vice-president, he 

told Scott he believed the studio could not inquire into the political ideas of employees 

because “A man’s employment had to be based on his ability to perform a service rather 

than on any political affiliation.”308 However, Schary’s personal stand might differ from 

RKO’s, Schary testified, because the studio had to be sensitive to the needs of interest 

groups and the public. Katz use of Schary proved powerful because the vice-president’s 

insider status meant he knew where to place the blame for the contract breach — not on 

the plaintiff who had done nothing wrong but on unreasonable third party pressure 

coming from groups like the American Legion. Finally, when asked about the public 

pressure brought to bear on the studio after the HUAC hearings, Schary admitted he only 

received about 40 letters, half of which favored Scott. 

                                                                                                                                                 
305 Ibid.  
306 Testimony of Robert Kenny,  Scott v. RKO; Lardner v. Twentieth Century Fox, Box No. 3852, folder 3.  
307 Testimony of Dore Schary. Scott v. RKO; Lardner v. Twentieth Century Fox, Box No. 3852, folder 3.  
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 When it came time for closing statements, defense attorney Selvin again 

emphasized the actions of the Ten as contrary to public conventions and morals while 

arguing the lag time between the hearings and plaintiffs discharge did not constitute a 

waiver because the studio had to determine if pubic scorn had amassed. Attorney Selvin 

asked, how do you find out about public opinion? “You look at editorials …”309 This 

half-hearted and un-original closing betrayed what Selvin had to already know — the 

plaintiffs had won the trial. Katz clobbered Selvin’s point about public opinion by simply 

reminding the jury the defense offered no evidence of mass protests or cancelled 

contracts. Only 40 letters regarding the hearings in the face of the thousands they must 

get every day, with half favorable! In addition, not one executive from Twentieth Century 

took the stand and testified that Lardner’s action before the committee put him in the 

crosshairs of public scorn. After deliberating for five hours, the jury of six men and six 

women returned a verdict in favor of both plaintiffs. Four days later, Judge Ben Harrison 

set the amount of damages as $84,300 to Scott and $20,000 to Lardner, the full amount 

due on their existing contracts.310 As did Cole, Scott and Lardner won round one. 

 Within one month, Twentieth Century filed a motion for a new trial and round 

two began. Vice-president in charge of production, Darryl Zanuck, adamantly defended 

the studios position and explained why the company disagreed with the jury’s ruling: 

“The company is firmly of the belief that it has the right to discharge employees who 

bring discredit upon it and the motion-picture industry by reason of conduct such as that 

                                                                                                                                                 
308 Ibid.  
309 Closing argument of Herman Selvin. Scott v. RKO; Lardner v. Twentieth Century Fox, Box No. 3853, 
folder 5. P. 946. 
310 Lardner lost ten weeks salary at the rate of $2,000 per week. Scott’s contract had approximately 62 
weeks remaining on a contract paying $1,400 per week. Interest was to be determined at a later date. See 
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indulged in by Lardner.”311 RKO quickly joined the motion. The defendants based their 

argument on the grounds the jury made their findings against the weight of the evidence, 

i.e. the jury nullified existing law by disregarding strong evidence the plaintiffs breached 

their contracts. In the case of Adrian Scott, Judge Harrison agreed and ordered a new trial 

while leaving Lardner’s verdict intact. According to the judge, the jury “failed to 

appreciate the whole picture of the situation,” specifically, Twentieth Century had 

renewed the contract of Lardner after the screenwriter refused to testify before Congress 

while no such action existed in the Scott case. The court reasoned Twentieth Century 

waived its claim that Lardner had violated the morals clause, and but for this waiver, 

given Scott’s conduct, no reasonable jury could find the morals clause had not been 

violated as a matter of law.312 The court’s usurpation of the jury’s verdict replaced his 

judgment for that of the six men and six women seated to hear the trial. While certainly 

within his right, Judge Harrison’s decision was exceptional. Courts are generally 

reluctant to overturn a jury’s verdict. As a matter of public policy, such decisions tend to 

weaken the public’s confidence in the jury trial as a source of fairness and typically are 

made only when the threshold standard for such a ruling clearly has been met. The 

standard governing Judge Harrison’s decision read as follows: 

A new trial shall not be granted upon the ground of insufficiency 
of the evidence to justify the verdict or other decision, nor upon 
the ground of excessive or inadequate damages, unless after weighing 
the evidence the court is convinced from the entire record, including 
reasonable inferences therefrom, that the court or jury clearly 
should have reached a different verdict or decision.313 

 

                                                                                                                                                 
summary of lost income. Kenny and Morris Papers. Wisconsin Historical Society Archives, U.S. Mss 
29AN, box 1, folder 8. 
311 Los Angeles Times, March 20, 1952. 
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When Judge Harrison reviewed the evidence, he clearly believed the jury had gone 

astray. He found, as a matter of law, Scott’s conduct  

was contrary to public conventions and morals; said conduct tended to and 
did bring plaintiff into public disrepute, contempt, scorn and ridicule; … 
said conduct tended to and did prejudice defendant and the motion picture 
industry in general.314 

 
The judge made a factual finding on the issue of morality by decreeing no reasonable jury 

could find that Scott’s actions did anything but bring disrepute, contempt, scorn and 

ridicule upon the motion picture industry. Harrison based his decision not on Scott’s 

conviction for contempt of Congress, but on his view that the screenwriter’s conduct led 

the public to believe communists, Scott among them, had infiltrated Hollywood. 

According to Judge Harrison, CPUSA membership equated to a per se violation of the 

morals clause because of communism’s patent immorality. When Scott appealed this 

decision to the ninth circuit court of appeals, in a notably terse opinion, the appeals court 

simply reprinted Judge Harrison’s factual findings and affirmed their truth with one 

significant addition — they declared Scott’s actions constituted moral turpitude.315 

Drawing on their earlier opinion in Twentieth Century v. Lardner, the court of appeal 

stated, “in refusing under all circumstances to tell the committee whether he was a 

Communist should be held moral turpitude as a matter of law.”316 By injecting their own 

morality into the case, the court of appeals made it impossible for Scott to argue he had 

                                                                                                                                                 
312 Los Angeles Times, April 29, 1952. 
313 California Code of Civil Procedure section 657. 
314 Quoted at Scott v. RKO, (1957) 240 F.2d 87. 
315 Scott v. RKO, (1957) 240 F.2d 87. 
316 Twentieth Century v. Lardner, (1954) 216 F.2d 844. The reason for the three year delay between the 
two cases originally joined at trial is based in the procedural posture created by Judge Harrisons granting a 
new trial. After much posturing, both Scott and RKO decided to resubmit the entire record to the court 
without a sitting jury in 1955. The court made its findings again but in a form that allowed immediate 
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not violated his morals clause. Despite the jury’s finding to the contrary, Scott’s case 

ended in defeat when the United States Supreme Court refused to hear his appeal.317 The 

appellate court made a similar finding in the Lardner case, overturning his victory on the 

basis the jury had not heard sufficient evidence of the screenwriter’s conviction for 

contempt of Congress. The United States Supreme Court refused to hear his case as 

well.318 Given these decisions, no communist with a morals clause in his contract could 

hope to recover damages for lost wages. Communists could be fired with impunity 

because of their moral repugnance. 

Trumbo v. Loews 
 

Trumbo v. Loews clearly illustrates the significance of the morals clause. Born in 

Montrose, Colorado, in 1905, Trumbo attended the University of Colorado for two years 

before becoming a CPUSA member in 1943. This simply formalized his involvement 

with pro-communist causes, sentiment known to the public since he published the anti-

war novel Johnny Got His Gun, an effort to keep America from going to war against the 

Soviet Union in 1938. Probably the most famous of the Ten, his celebrity did not prevent 

Trumbo’s discharge from employment by Loews on the same day, and with the same 

language, as Lester Cole.319 When Trumbo decided to bring suit for breach of contract, 

                                                                                                                                                 
appeal to the ninth circuit. Since Twentieth Century had never been granted a new trial, their immediate 
remedy was directly to the appellate court. 
317 Scott v. RKO, (1957) 353 U.S. 939 
318 Lardner v. Twentieth Century, (1955) 348 U.S. 944. Attorney Robert Kenny had been very hopeful in 
getting the Supreme Court to hear the case though this attitude may have had as much to do with his 
commitment to helping the “poor devils” who had been blacklisted in the second round of blacklisting in 
1951. Kenny Letter to Ring Lardner, Jr. Kenny and Morris Papers. Wisconsin Historical Society Archives, 
U.S. Mss 29AN, box 7, folder 1. 
319 Reprinted in pertinent part: “By your failure to answer these questions, and by your statements and 
conduct before the committee and otherwise in connection with the hearings, you have shocked and 
offended the community, brought yourself into public scorn and contempt, substantially lessened your 
value to us as an employee and prejudiced us as your employer and the motion picture industry in general. 
By doing so you have violated your obligations under your contract of employment with us and your legal 
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however, the screenwriter possessed a special advantage over his fellow plaintiffs —the 

language in the contract he originally signed with Loews in 1944, and then revised on 

April 23, 1946, did not contain a morality clause. This did not prevent the studio from 

attempting to insert such language in the revision, but in the course of negotiating a 

contract extension, Trumbo’s agent, Robert Coryell, demanded the clause continue to be 

omitted from the agreement. During litigation, when the issue of intent versus omission 

arose, Coryell pointed to a negotiation he had with Floyd Hendrickson, head of the 

contracts department for Loews, and Alvin Asher, attorney for the studio. 

Hendrickson mailed (Robert) Coryell a copy of the notes dictated by 
(Alvin) Asher summarizing the conference of July 25, 1946. … Included 
in said notes is an item reading as follows: “paragraph 6, morality clause, 
eliminate entirely.”320 

 
At his deposition, Hendrickson confirmed as far back as the original contract, Trumbo 

refused to sign the agreement if it contained a morality clause. Hendrickson testified he 

cleared the move with Ben Thau, executive vice-president at Loews, and then deleted the 

language from the contract.321 Marguerite Banker, the person in charge of employment 

contracts and files for Loews, confirmed the deletion had to be intentional. In her 

examination of employment files to ascertain uniformity of inclusion of morality clauses, 

                                                                                                                                                 
obligations to us as our employee. Accordingly, and for good and sufficient cause, this is to notify you that 
we have elected to suspend your employment … until such time as you are acquitted or have purged 
yourself of contempt of the Congress of the United States and you declare under oath that you are not a 
Communist.” See footnote 17. Complaint for Declaratory Relief and for Moneys Due Under Contract. 
Trumbo  v. Loews, National Archives and Records Administration, Laguna Niguel. RG 21 Records of the 
District Court of the United States for the Southern District of California (hereafter Trumbo v. Loews), Box 
No. 1162, folder 1. 
320 Request for Admission under Rule 36. Trumbo v. Loews, Box No. 1162, folder 1. 
321 Deposition of Floyd Hendrickson. Trumbo  v. Loews, Box No. 1162, folder 2. The deleted article 5 
morality clause read as follows: “The author agrees to conduct himself with due regard to public 
conventions and morals, and agrees that he will not do or commit any act or thing that will ten to degrade 
him in society or bring him into public hatred, contempt, scorn or ridicule, or that will tend to shock, insult 
or offend the community, or ridicule public morals or decency, or prejudice the producer or the motion 
picture, theatrical or radio industry in general.” 
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Banker concluded “that it has not been the custom or usage of defendant to include such a 

clause in all term contracts of actors, writer, or directors.”322 Thus, Trumbo had license to 

behave differently than other members of the Ten. 

 The lack of a morals clause did not prevent Loews from terminating Trumbo, and 

Trumbo, in turn, suing Loews for breach of contract. Pre-trial proceedings followed 

similar paths as the Ten’s other lawsuits with the studio arguing Trumbo’s actions had 

breached his contract and plaintiff attempting to show he had done nothing wrong. 

Without an explicit morals clause, Loews relied on a strategy of arguing such a clause by 

inference. For example, during Trumbo’s deposition, studio lawyers attempted to get 

Trumbo to admit certain groups typically pressured the studios to change film content. 

Such groups included women’s clubs, Parent-Teacher Associations, advertisers, etc. The 

questioning carried on as follows: 

“Q. Matters of racial relationships, for instance, must be handled with 
some care? A. Yes. Q. It even extends to the point, does it not, where if 
some type of generally known or advertised product is shown on the 
screen in a light which the manufacturer thinks undesirable, that criticism 
is provoked or protests made? A. Yes, I have heard of that, too.” 323  

 
But the studio faced an uphill battle. Without the clause in his contract, Trumbo 

positioned himself in a much stronger arrangement than Lardner, Scott or Cole. The fact 

that Trumbo’s work had been beyond reproach further solidified his case. Again, Louis 

Mayer provided valuable testimony for the plaintiff: “Q. Had you or your studio, to your 

knowledge, received any communications from any patrons critical of the pictures written 

by Cole or Trumbo? A. No, sir.”324 E.J. Mannix emphasized this point when he admitted 

                                                 
322 Affidavit of Marguerite Banker. Trumbo v. Loews, Box No. 1162, folder 2.  
323 Deposition of Dalton Trumbo. Trumbo v. Loews, Box No. 1164, folder 19/20.  
324 Deposition of L.B. Mayer. Trumbo v. Loews, Box No. 1164, folder 20/20.  
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that letters to the studio supported both Trumbo and management.325 Loews took note of 

the jury outcomes and appeals court decisions in the other matters, understanding their 

difficult position against Trumbo. So when they decided to settle the Cole case, cutting 

their losses with the settlement of Trumbo v. Loews made good sense. As with Cole, 

though due more money under his contract than the settlement amount, a nearly insolvent 

Trumbo needed the money in order to move on.  

Dmytryk v. RKO 
 

Dmytryk v. RKO represented the last individual suit filed by a member of the Ten. 

Again, the same lawyers worked both sides of the aisle and, though beginning in state 

court, the federal court ordered the matter removed to its jurisdiction on January 22, 

1948. Though initially expressing his solidarity with the rest of the Ten, Dmytryk came to 

view his actions before the Committee as a foolish mistake. Born in Canada but raised in 

San Francisco, film director and CPUSA member Dmytryk attributed his membership to 

an effort to maintain social relationships with other members of the Hollywood 

community, particularly screenwriters, than any deep seated commitment to left wing 

causes. So after having time to reflect while in jail for contempt of Congress for his 

refusal to answer HUAC’s questions, Dmytryk decided to testify again before the 

Committee. In 1951, he named twenty-six other people he knew to be members of the 

CPUSA or other left-wing groups, while also telling Congress that Adrian Scott, among 

others, had pressured him to insert communist propaganda into his films.  

                                                 
325 Those letters in support of Trumbo included a note from the Jamaica chapter of the Progressive Citizens 
of America detailing their resolution that called for the reinstatement of Cole and Trumbo. Attachment to 
affidavit of E.J. Mannix in support of defendant’s motion for summary judgment. Trumbo v. Loews, Box 
No. 1163b, folder 17/20. 
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Dmytryk claimed his change of heart came about due to his realization of the true 

motives of communism.326 Whatever the reason, his decision promptly affected his legal 

case and his career. Completing his mea culpa for the studios, Dmytryk became a 

vehement anti-communist while directing his attorneys to dismiss his lawsuit. Almost 

immediately, the director’s phone began to ring with offers of employment. Over the next 

several decades, Dmytryk directed, produced or edited scores of films before his death in 

1999. While his lawsuit does not offer much legal material for analysis, the fact he 

achieved full employment after towing the studio’s line is clear evidence of the 

requirement of an anti-communist resume´ to work in Hollywood in the 1950s. 

Conclusion 
 

When litigating construction of a morals clause, a plaintiff’s communist affiliation 

ultimately precluded victory in court. Judge Yankwich favored Cole in his rulings by 

keeping reference to communism, and therefore Cole’s alleged immoral acts, out of his 

trial. The appeals court fixed this oversight. But for the waiver issue, Loews would never 

have settled Cole’s case. 327 Judge Harrison, not so kind to Scott, granted a new trial on 

the basis that the jury did not completely understand the gravity of Scott’s transgression, 

i.e. they had not grasped communist’s patent immorality left the screenwriters 

undeserving of winning in court. Harrison’s clearly partisan decision could only have 

been made in the context of perceived anti-communist hysteria. Harrison held that the 

Ten’s actions offended per se, a decision clearly reached after the court weighed its 

                                                 
326 Los Angeles Times, December 6, 1951. 
327 Yankwich explained his view on the verdicts in an open letter published in 1952. In Cole, according to 
Yankwich, the jury found Loews company waived any violation on Coles part for breach of contract 
because they continued to employ him for six weeks after testifying before HUAC. In Lardner, Judge 
Harrison made a similar finding. In Scott, because there had been no waiver a new trial was ordered. MGM 
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perception of the times in which it made the decision. For Lardner, though the waiver 

issue prolonged his temporary victory, the appeals court eventually decided a new trial 

was necessary because evidence of his contempt conviction had not been made known to 

the jury. Again, the court believed a jury needed to know the full gravity of Lardner’s 

crime. He had not simply failed to answer questions, he had failed to answer questions 

about being a communist.  

 Blacklistees who brought these first round of lawsuits hoped the legal system 

would provide two types of remedies. On the one hand, they sought to make themselves 

whole by receiving monetary damages from the studios for breaking their contracts. On 

the other, they wanted the practice of blacklisting ended so that they might work again in 

the high wage jobs they loved. The legal system proved effective for some in achieving 

short-term monetary compensation but ineffective in ending the practice. Not until a shift 

in cultural priorities — when being a communist did not equate with being a pariah —

would the legal system prove effective in ending the practice. 

 For Messrs. Cole, Scott, Lardner, Trumbo and Dmytryk, their legal cases sent 

them in different directions. Cole took his small settlement and used it to travel around 

the country to attend speaking engagements aimed at convincing people of the evils of 

blacklisting. When these engagements dried up, he traveled to Europe, spending time in 

Russia, Czechoslovakia, France, East Germany and England. In London Cole found his 

partial entrée back into mainstream Hollywood writing with his completion of the script 

for Born Free. Though never achieving the commercial success attained before being 

blacklisted, Cole moved to San Francisco in 1965 where he continued writing and began 
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teaching screenwriting at San Francisco State University. He remained committed to 

fighting for world socialism when he died of a heart attack in 1985.  

 Like Cole, Adrian Scott traveled abroad and worked under a pseudonym to earn a 

living. He, too, received some screenwriting assignments by the mid-1960s under his real 

name but never achieved the monetary success of his early years. Scott passed away in 

1973. Ring Lardner also worked in England and wrote under assumed names to make 

ends meet until 1965 when he received screen credit in Hollywood for the The Cincinnati 

Kid. Eventually, Lardner’s commercial success returned to his pre-blacklist days, 

reaching their pinnacle when he won an Academy Award for best adapted screenplay for 

M*A*S*H. Still, Lardner lost the most productive seventeen years of his professional life 

under the blacklist. He died in 2000, the last surviving member of the Hollywood Ten. 

Edward Dmytryk, after renouncing his communist background and naming names before 

HUAC, returned to full employment by 1951. Dalton Trumbo wrote prolifically under 

several pseudonyms throughout the 1950s, winning an Oscar in 1956 writing as Robert 

Rich for The Brave One. In 1960, producer/actor Kirk Douglas decided to use Trumbo’s 

name in screen credits for the wildly popular film Spartacus. Some have called this the 

end of the blacklist, and for Trumbo it surely marked his return to open and profitable 

writing. But for lower celebrity writers, directors and actors, the lifting of the blacklist 

came much more slowly. Passing away in 1976, Trumbo posthumously received an 

Academy Award for the screenplay of the 1953 film Roman Holiday, which he had 

written under an assumed name.328   

                                                 
328 Trumbo received this award in 1993. 
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For the movie studios, their success in the breach of contracts cases, jury verdicts 

aside, gave them carte blanche to run their businesses as they saw fit. Loews, as the home 

to all significant members of the MPA save Walt Disney, continued to be the most 

conservative studio and, therefore, the one to lead the way.329 Though not one of the 

proponents of the blacklist at the Waldorf Summit, Louis Mayer enforced the anti-

communist policy with a fervor within his own studio. No one with communist ties, real 

or imagined, worked for his operation. Other studios followed suit, emboldened by the 

breach of contracts cases to fire suspected reds. The cases allowed the practice of 

blacklisting to tighten its grip on the entertainment industry because studios now believed 

they could fire anyone without fear of legal reprisal. Pushed to move against reds by the 

threat of boycott, principally by the American Legion and Catholic Church, studios 

became a willing participant in their own self-censorship. The cultural setting drove this 

complicity. This situation is effectively summed up in the criminal appeal of John 

Lawson:  

 
No one can doubt in these chaotic times that the destiny of all nations 
hangs in balance in the current ideological struggle between communistic-
thinking and democratic-thinking peoples of the world. Neither Congress 
nor any court is required to disregard the impact of world events, however 
impartially or dispassionately they view them. It is equally beyond dispute 
that the motion picture industry plays a critically prominent role in the 
molding of public opinion and that motion pictures are, or are capable of 
being, a potent medium of propaganda dissemination which may influence 
the minds of millions of American people.330 
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With the courts sanction, studio’s embraced an employment policy, dictated by third 

parties, to dismiss communists as the surest way to protect the bottom line, and 

ultimately, to mold public opinion.  
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Chapter Three 
 

Give Me Credit for My Work — Injunctive Relief 
 

When RKO sued Paul Jarrico in 1952 — an action the screenwriter parried with a 

damage suit of his own — the studio attempted to gain more than the injunctive relief 

necessary to remove Jarrico’s name from the credits for The Las Vegas Story.331 

According to RKO head Howard Hughes, the studio had a duty to remove the 

screenwriters name from the credits because Jarrico’s communist ties violated more than 

the morals clause of his contract. These actions, he said, violated the paradigm of what it 

meant to be an American, leaving the studio with an affirmative duty to eradicate the 

infestation. Jarrico’s actions included believing in communism, but his doom came from 

openly supporting the Hollywood Ten. With his contract supposedly breached, Jarrico 

deserved blacklisting not credit. He then became the latest victim in RKO’s, and indeed 

Hollywood’s, second round of political screening.332  

This chapter will conclude with a look at one of the first cracks in the blacklist, 

Michael Wilson’s attempt to force Liberty Films to grant him screen credit for writing the 

script for the film Friendly Persuasion, as well as a case toward the end of the 1950s that 

rejected the prospect that asserting one’s Fifth Amendment rights, as Jarrico and Wilson 

did, could be grounds for employment termination. 

                                                 
331 RKO studio took its name from the merging of the Keith Orpheum Theater Circuit, Joseph P. 
Kennedy’s Film Booking Office and the Radio Corporation of America in 1929. 
332 The New York Times stated that RKO “will operate on a curtailed production basis for an indefinite 
period … in a drastic move for time to strengthen a political ‘screening’ program to prevent employment of 
persons suspected of being Communists or having Communist sympathies.”  According to Hughes, “All 
studios have at their disposal information concerning the people who have been connected with one or 
more of the well-known Communist front organizations.” The New York Times, April 7, 1952. 
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Paul Jarrico’s father, Aaron Shapiro, grew up in the Pale of Settlement, the place 

Russian governments had sequestered Jews since Empress Catherine II so ordered in 

1764. Victim of relentless legal restrictions and pogroms, Shapiro sought refuge in the 

Jewish working-class movement and the concepts of Zionism and socialism. Following a 

prison term for his political beliefs, Aaron decided to move to America rather than fight 

the incessant anti-Semitism in Russia. In 1904, after a brief stop New York City, Shapiro 

moved to Los Angeles, eventually convincing two of his brothers to follow. After 

marrying Jarrico’s mother, Jennie Kraus, Aaron turned his attention to law school, 

attending the University of Southern California. Upon graduating, he joined his brother, 

Chaim, in opening up their own law firm dedicated to the defense of the underprivileged. 

Typical clients included trade unionists, immigrants and poor people sympathetic to left-

leaning causes. Through his legal work and community activities, Aaron became “one of 

the pioneer Jewish organizers in Los Angeles.”333 Always active in politics, he never 

shied away from supporting a socialist candidate including his brother as Chairman of the 

California Socialist Party. On January 8, 1915, Jennie gave birth to Paul Jarrico, nee 

Israel Payssah Shapiro. 

Aaron became his son’s role model. According to Jarrico, “my political biography 

really starts with my parents. My father … was an ardent socialist Zionist, and my mother 

(Jennie Shapiro) was inclined towards Emma Goldman anarchism. So I came from a 

radical family. … (T)he sense of social values, of social conscience, came directly from 

him and to a lesser extent, from my mother.”334 Not until junior high did Jarrico begin to 
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act on his father’s teachings about personal responsibility to one’s community. At 

Hollenbeck Junior High, Jarrico began writing essays dealing with the social issues of the 

day while also founding a Young Zionists Club. The labor organizer, Mother Jones, 

became one of his heroes. Enrolling in college at the University of Southern California, 

twice, for a time at UCLA and UC Berkeley, Jarrico continued to explore his dedication 

to his fellow man, jettisoning his belief in socialism as too timid and considering a move 

to Palestine to live a purer life. During his itinerant college career in the 1930s, Jarrico 

became active in labor disputes and anti-war demonstrations, favoring the longshoremen 

and joining the National Student League, respectively, to further these causes. Tiring of 

college by his senior year, Jarrico looked for and found the easiest department from 

which to graduate —cinematography. In 1936, he earned his Bachelor of Arts degree 

from USC while also marrying his high school sweetheart, Sylvia Gussin, herself a 

product of a family history steeped in Jewish and socialist tradition. As a new graduate, 

Jarrico jumped at a chance to interview with MGM, an opportunity arranged by Jarrico’s 

favorite English professor. When MGM turned him down, Jarrico panicked, having been 

taken by the idea of screenwriting. While he sent resumes to other studios, an old friend 

introduced him to Dore Schary, recently hired by MGM and champion of left-leaning 

political causes. Schary’s advice to secure work in the motion picture industry: write an 

original script and submit it to the studios. 

Jarrico had been working on such a manuscript when Schary’s agent, Nat 

Goldstone, called to say he had arranged an interview with RKO. Goldstone offered 

another suggestion — a name change. In Goldstone’s opinion, Israel Payssah Shapiro 
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sounded “too Jewish.”335 Jarrico complied and changed his name. When RKO failed to 

offer Jarrico a job, the screenwriter persisted, though he resorted to putting food on the 

table for himself and his new wife by working at more pedestrian pursuits, notably selling 

canned beer. Finally, by the end of 1937, Jarrico landed a job and a seven year contract 

writing for Columbia pictures. When he discovered he would be forced to write scripts 

with which he had no passion, Jarrico declined to work. Columbia predictably laid him 

off. Over the next several years, Jarrico bounced around to most of the major and a few 

of the minor studios in Hollywood. Also in 1937, an acquaintance approached Jarrico and 

his wife to propose membership in the CPUSA. Both jumped at the chance, believing the 

Party would give them an outlet to practically express their political ideals. When 

questioned much later about how he could support Stalin and the Soviet Union in the face 

of such atrocities as the show trials of the 1930s, Jarrico said he “simply accepted” their 

reality without much consideration.336 By the 1950s, Jarrico’s easy acceptance of 

Communist Russia began to give way under reports of the horrors of famine in the 

Ukraine, peasants dying from the effects of collectivization and the Soviet role in the 

Spanish Civil War. As a young man, he had simply latched onto a movement he had 

believed in, not without careful examination but without any investigation into its 

empirical application. It did not matter to Jarrico that Stalin’s means included atrocities 

because communism’s utopian vision of society offered a justifiable end. A decade later, 

Jarrico’s idealism would become more pragmatic. 
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One of the Jarrico’s first projects with the CPUSA involved working with Lester 

Cole to help the Screen Writers Guild eliminate the studio’s union, the Screen Playwrites. 

But to Jarrico, his role as a communist not only mandated supporting union activities but, 

more importantly, working for social change as a screenwriter by introducing progressive 

notions into his work product whenever possible. In reality, few scripts lent themselves to 

communist influence, leading him satisfy his progressive idealism whenever he could 

simply treat women as human beings rather than sex objects or offer minorities greater 

dignity. Jarrico called this injecting “more democratic content, more humanistic 

content.”337 For example, he attempted to portray women as active and independent 

characters, capable of handling difficult situations. He avoided servile roles for 

minorities. Beyond this, Jarrico did make an “occasional attempt to get working-class 

characters on the screen” but these efforts were typically benign.338 More often, trying to 

influence screen content became fodder for jokes among fellow party members about 

their own impotence to do any such thing. For example, Jarrico gave actor Burgess 

Meridith a line in Tom, Dick and Harry that read, “I don’t believe in every man for 

himself. I get lonesome.”339 Jarrico suggested, jokingly, that this was the battle cry for the 

Chinese Red Army.  

But lines like these would come back to haunt Jarrico and others, becoming 

fodder for HUAC investigators and evidence of subversive behavior. Though at the time 

he did not believe he had much influence on screen content, looking back, Jarrico’s 

perspective changed somewhat. In a 1990 interview, the screenwriter said, 
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If you look at the films in which people accused of having been 
communist were involved, you will find that they are generally more 
humanistic than the ordinary run of films. I don’t think there is any 
question about it. I look at old films on TV and on cable and on VCR 
cassettes, and I’m struck by the fact that writers really did have an 
influence on content. It was not profound, but it was there.”340 
 

Throughout his career, Jarrico never considered his actions radical. Though he believed 

in communism, he did not support the violent overthrow of the American government 

and his actions through screenwriting did not amount to more than injecting a writer’s 

normal bias into the end result. According to Jarrico, “I thought there might come a time 

when there would be a basic change in this country from a capitalist economic system to 

a socialist economic system, and that when such a time came it would probably be 

accompanied by some very, very sharp conflict. … (However) I felt this was the period 

of the reformist (not the revolutionary) line.”341 Jarrico also believed that while he 

attempted to influence movie content, he achieved minimal success. Portraying women 

and minorities in a fair light was one thing, offering up radical material quite another. 

“We certainly were not under the illusion that our employers, the heads of the motion 

picture studios, would ever allow revolutionary content, even if we had wanted to make 

films with such content,” he recalled.342 

As Jarrico’s writing became more polished, demand for his services grew. During 

World War Two, Jarrico co-wrote the script for Song of Russia, a film created under the 

urging of President Roosevelt to drum up support for America’s wartime ally. By 1946, 

he told his agent to demand aggressive minimum terms of employment while negotiating 
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a contract with RKO. In January 1951, Jarrico and RKO entered into a contract that paid 

the screenwriter $2,000 per week.343 But trouble loomed. While working on the script for 

the film The Las Vegas Story, Jarrico received a subpoena to testify before HUAC. Upon 

learning of Jarrico’s summons to appear in Washington, RKO chief Howard Hughes fired 

the screenwriter. When Jarrico appeared before HUAC on April 12, 1951, out of fear a 

truthful answer would incriminate him, he asserted his Fifth Amendment rights and 

refused to answer questions about his affiliation with the CPUSA. Unlike with the 

Hollywood Ten, who had relied on the First Amendment in refusing to answer questions, 

no citation for contempt ever attached to Jarrico because he had not broken the law. Still, 

the screenwriter’s actions did have consequences. 

Jarrico and RKO might have avoided a protracted legal battle had the controversy 

over screen credit for The Las Vegas Story never arose. Jarrico did not challenge the 

studio’s right to terminate his contract, and Jarrico’s union, the Screen Writers Guild 

(SWG), never filed a protest. Jarrico began to collect unemployment and, together with 

his wife Sylvia, began to think of a life beyond Hollywood. But unknown to Jarrico, 

Hughes hired another screenwriter, Harry Essex, to rewrite The Las Vegas Story. After 

Essex completed his rewrite, Hughes had Earl Felton rewrite the script again. When 

Hughes informed Essex and Felton that Jarrico’s name would not appear on the screen 

credits, the two writers, believing Jarrico had contributed substantially to the screenplay, 

filed a protest with the SWG.344 Jarrico joined this protest, urging in binding arbitration 
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that he be given sole credit for writing the movie.345 According to Jarrico, while Essex 

and Felton had written the dialogue, the “characters, and their relationships, the story line 

and its basic construction, and indeed the content of a large majority of the scenes, all 

originated in my screenplay, or in the notes I prepared for the revision of my 

screenplay.”346 Ultimately, the three-member panel decided that screen credit should be 

shared equally by the three writers.  

When The Las Vegas Story premiered in January 1952, Jarrico’s name was 

conspicuously absent from the screen credits. This move by Hughes clearly violated the 

collective bargaining agreement RKO had signed with the SWG, because the studio had 

failed to abide by the decision of the arbitration panel. Hughes understood he had 

violated the exact terms of the contract but he counted on public support to overwhelm 

the SWG’s position. Hughes believed that the court of public opinion would back him 

because he had dismissed and removed all traces of a known red sympathizer, while the 

union would be seen as aiding and abetting the communist cause.  

The Lawsuit 

While the SWG contemplated its response, Hughes struck preemptively. On 

March 17, 1952, RKO filed suit in Los Angeles Superior Court asking for a declaratory 

judgment against Jarrico that the studio not be obligated to give the screenwriter credit 

for his role in writing the script nor be required to pay any damages for its failure to 

provide screen credit in the three months since the movie had been released.347 RKO 
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based its claim on their belief that Jarrico had violated the morals clause of his contract 

while also asserting that the final draft of The Las Vegas Story did not contain any 

material from Jarrico.348 According to RKO, defendant’s assertion of his Fifth 

Amendment rights before HUAC and refusal to answer questions about whether or not he 

was a communist “tended to and did degrade him and bring him and the plaintiff (RKO) 

and the motion picture industry into public disgrace, obloquy, ill will, and ridicule, and 

offended public morals and decency.”349 Jarrico’s transgression of failing to answer 

questions about his affiliation with the CPUSA, the studio argued, amounted to, in the 

eyes of the American public, “strong evidence of the fact that the witness is a 

Communist” and therefore patently immoral.350 As a spokesman for the studio pointed 

out, this was the “first legal action to be brought by any motion picture concern against 

any of the men or women who were subpoenaed by the House Un-American Activities 

Committee and who refuse to answer questions as to whether they were communists”351 

Hughes explained that he decided to bring the lawsuit, claiming it would be “simpler, 

easier and probably cheaper” to simply capitulate to the demands of Jarrico, but that his 

company would never “temporize, conciliate with or yield to Paul Jarrico or anyone 

guilty of similar conduct.”352 HUAC members praised Hughes, calling his lawsuit “one of 
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the healthiest indications to come out of that great industry in months.”353 Richard 

Westbrook, the Republican candidate for Congress in RKO’s district, commended the 

filing of the suit as a means to finally give the public a “clearer understanding of our laws 

as they relate to the entire Communist problem.”354 

The SWG attempted to retain some semblance of authority by convening a six 

person conciliation panel — three members from the guild and three from the industry at 

large — to determine whether RKO had breached the collective bargaining agreement. 

Hughes again trumped the union by declaring that RKO would not submit to action by 

the SWG in the Jarrico matter because, in the executive’s eyes, this was not a labor 

dispute but rather a political one created by the screenwriter’s failure to answer the 

government’s questions. According to Hughes: 

My determination that I will not yield to Jarrico or anyone else guilty of 
this conduct (failing to answer questions about CPUSA affiliation based 
on Fifth Amendment grounds) is based on principle, belief and 
conscience. These are forces which are not subject to arbitration. My 
conscience cannot be changed by a committee of arbitrators. Any 
arbitration of this matter would be without meaning, because regardless of 
what the outcome of the arbitration might be, R.K.O. will not yield to 
Jarrico’s demands.355 
 

Jarrico responded with equally indignant words: 

Having been caught in a flagrant violation of his contract with the Screen 
Writers Guild, having been caught in a brazen plagiarism of my work on 
“The Las Vegas Story,” having been caught, in effect, with his hand in my 
pocket, his only defense is that my understanding of the Constitution 
differs from his. Mr. Hughes had better get it straight. The issue before the 
court is not whether I have a right to my political opinions, but whether he 
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has a right to set himself above the law. He will find, despite his millions, 
that the law applies to him as well as to every other American.356 

 

Still, Hughes continued to dare the SWG to take action, urging them to strike RKO to 

show their support for Jarrico.357 The American Legion, Senator Richard Nixon and 

newspaper editorials, including one in the Los Angeles Times which lauded the firing of 

Jarrico as displaying “a spirit too seldom exhibited in Hollywood, of an all-out stand for 

principle,” all served to enable Hughes’ cavalier attitude toward the SWG.358 

 While the SWG executive board met in lengthy sessions trying to decide how to 

counter Hughes and RKO, Jarrico himself fired back at the studio and its leader with a 

counterclaim for $350,000 in damages.359 In his response, Jarrico denied the allegations 

made by RKO while beginning to lay the foundation for his case, first by pointing out 

that the SWG had decided in his favor in granting him screen credit for The Las Vegas 

Story and then highlighting the importance of screen credit to a screen writer — it is the 

principal means by which those so employed gain recognition and, thereby, future 

work.360 Lastly, Jarrico challenged RKO’s assertion that he had violated the morals 

clause of his contract. According to the screenwriter, RKO’s construction of the morals 

clause did not turn on “public conventions” in the ordinary sense, but have a different 

meaning to those in Hollywood. Specifically, employees in Hollywood could not violate 

morals clauses simply by speaking words to the press or by making statements to 
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Congressional committees. As examples, Jarrico cited Howard Hughe’s severe criticism 

leveled at the Senate Special Committee Investigating the National Defense Program in  

November 1947, as well as the studio president’s reputation as “an individual whose 

personal acts and conduct are in constant violation of generally accepted public 

‘conventions’ and ‘morals.’”361 Jarrico also noted RKO had failed to find actor Robert 

Mitchum in violation of his similar morals clause, following his conviction and 

imprisonment for possession of marijuana.362 In filing the suit, Jarrico believed he had 

Hughes “by the balls” and though he feared Hughes’ deep pockets, he saw himself as the 

successful heir apparent to the Hollywood Ten’s fight against blacklisting.363 

 When Hughes learned of the countersuit, he scoffed at the suggestion that 

Jarrico’s actions before Congress did not amount to a violation of the morals clause. 

According to Hughes, “these are times of national emergency. I do not think the public 

should be forced to guess or conjecture as to whether a man is a Communist.”364 RKO 

solidified this position in formally answering Jarrico’s suit, alleging that the screenwriter 

could not now ask the court for relief because he himself had “unclean hands.”365 In 
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making this assertion, RKO argued that Jarrico could not demand money from a 

contractual relationship that he had violated with his own conduct.366 

 With the battle lines drawn between Jarrico and the studio, the executive board of 

the SWG decided to leave the issue of whether to strike up to its membership, while 

asserting that the guild would fight to protect the rights of Jarrico. “This is clearly a labor 

dispute,” they said. “It does not involve the political beliefs of Mr. Jarrico, however 

repugnant they might be to you or to us.”367 Hughes turned up the heat on Jarrico in his 

response to the SWG, now calling Jarrico’s refusal to answer questions before Congress 

not a political matter but a crime.368 For this stand, the studio head received more praise 

from the American Legion and the junior senator from California, Richard Nixon. On the 

floor of Congress, Nixon called Hughes’ stand deserving of approval by every right-

thinking person who sought to have subversion wiped out.369 Congressman Jackson, a 

Republican from Santa Monica, California, after calling Jarrico a “Red termite” and 

Hollywood the seat of the “American Kremlin,” spoke directly to the contract clause in 

question, arguing that the screenwriters’ morals clause was “never intended to give 

authority for treason or shelter to those who commit it.”370 Finally, RKO received more 

than just verbal support for Hughes staunch anti-communism — the ultra-patriotic Wage 
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Earners Committee announced that it would not picket any film produced by the 

studio.371 

 A week after sending its response letter to Hughes, the SWG called on RKO to 

name a representative to a three-person panel to arbitrate the Jarrico dispute. The guild 

believed that the collective bargaining agreement between the studios and the SWG 

required this method of dispute resolution.372 In typical bold style, Hughes not only 

refused to name an arbitrator, he proceeded to fire 100 studio employees, claiming he 

intended to set up a screening system to ensure no communists or their sympathizers 

worked on any RKO pictures. In this way he would solve the “communist situation” at 

RKO.373 Hughes admitted that those whom he dismissed had no communist ties but,  

the studio is caught between the desire not to hurt anyone who is a loyal 
citizen of this country, and, on the other hand, the desire not to wind up 
with a very costly picture and suddenly discover that somebody 
prominently identified with the picture is a Communist or Communist 
sympathizer. … The plain fact is that they are innocent victims of the 
Communist problem in Hollywood.374 

 

In reality, this action by Hughes betrayed his ulterior motive for escalating the dispute 

with Jarrico. Not only did he desire to gain leverage with the SWG by laying off many 

guild members, but Hughes needed to streamline the company in an effort to cut 

mounting losses. A studio that once employed more than two thousand people had, by the 

spring of 1952, fewer than 500 workers. Losses for the first six months of 1952 totaled 
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$3.7 million as production ground to a halt. Hughes became so disillusioned with the 

profitability of the company that, concurrent with the Jarrico dispute, he had begun to 

solicit suitors to buy RKO. One report had film legend Louis Mayer, just ousted from his 

namesake studio MGM, in partnership with San Francisco real estate magnate Louis 

Lurie attempting to purchase a controlling interest in RKO.375 By the summer of 1952, 

Hughes did find a group of five men willing to purchase the studio. After much 

negotiation, a syndicate of two Chicago businessmen, two Texas oilmen and an owner of 

Los Angeles theaters agreed to acquire RKO. The group announced the deal on 

September 24, 1952, and soon thereafter, unsavory details of some of the men’s pasts 

came to light, including several ongoing criminal investigations for fraud. On top of the 

communist situation, ties to organized crime proved too much for the public and 

shareholders to swallow leading, ultimately, to the sale being cancelled in February 1953. 

What had begun as a side story in Hughes’ attempt to unload RKO, the Jarrico matter 

now threatened to add to the $10,178,003 loss the studio declared in 1952.376 

 In order to force Hughes to comply with the collective bargaining agreement, the 

SWG filed a petition in Los Angeles Superior Court seeking a court order that RKO 

submit to arbitration. In response to the guild’s petition, Superior Court Judge Frank 

Swain ordered RKO to demonstrate why the court should not appoint a single arbitrator 

to settle the dispute. One week later, after hearing arguments from attorneys representing 

the SWG and RKO, Judge Roy Herndon denied the union’s petition. Herndon reasoned 

that, “The controversy is between the writer and the producer. The rights of the union are 

                                                                                                                                                 
374 Ibid.  
375 Betty Lasky, RKO: The Biggest Little Major of the All (New Jersey: Prentice-Hall, Inc., 1984), p. 224. 
376 Barlett and Steele, pp. 180-185. During Hughes’ reign at RKO, the studio lost $22,340,000. 



 152

not primarily involved. The language of the arbitration provision was intended to exclude 

powers of arbitration over matters of this kind.”377 Thus, the court prevented the guild 

from asserting any power in the RKO-Jarrico dispute and, as a result, considerably 

weakened the union not to mention Jarrico. Hughes quickly drove this point home in his 

statements to the press after Judge Herndon’s decision, claiming the actions of guild 

president Mary McCall in supporting the communist Jarrico doomed the Guild. This 

action by Hughes continued an underlying trend of the entire blacklisting period: studios 

using the blacklist to unsettle union leadership by claiming they engaged in anti-

American, subversive behavior.378 

 Over the next several months, both sides postured during the pre-trial discovery 

process to gain advantage at trial. One highlight of this conflict came when plaintiff’s 

attorney Edward Mosk attempted to get Hughes to comment during his deposition on 

whether the studio had invoked the morals clause in the contract of actor Robert Mitchum 

after his conviction for possession of marijuana. Superior Court Judge Joseph Vickers 

found such questions irrelevant to the current proceeding and thus did not order Hughes 

to answer questions about Mitchum’s treatment by RKO. In the same vain, Vickers 

excused Hughes from answering questions about RKO’s customs in applying the morals 

clause in its contracts or about the circumstances surrounding Jarrico’s dismissal. In this 

one hearing, Vickers refocused the case on the primary issue: did Jarrico, in light of his 

conduct before Congress, deserve screen credit for authoring The Las Vegas Story? 
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The Trial 

 By November 1952, with Hughes’ attempt to unload the studio in the background, 

RKO v. Jarrico began in the Los Angeles Superior Court. At the outset, Judge Orlando 

Rhodes further narrowed the issues to be tried by declaring the case to be one solely for 

breach of contract and not tort. In Rhodes’ opinion, the dispute turned on the contents of 

the agreement signed by both parties on January 17, 1951, and no tortious conduct 

impacted this agreement. This meant, pursuant to California law, Jarrico’s claim for 

punitive damages had no legal basis.379 Additionally, both sides agreed the case should be 

tried without a jury. It is not hard to determine why both the studio and screenwriter felt 

this gave them an advantage over their adversary. For the plaintiff RKO, they counted on 

the judiciary, and Judge Rhodes in particular, being more conservative (i.e. more 

sympathetic to the anti-communist cause) and therefore more likely to find that Jarrico’s 

actions amounted to a violation of the morals clause and, therefore, a breach of his 

contract with the studio. Jarrico and his lawyers possibly had a similar fear though they 

pinned their hopes on Rhodes keeping politics out of his decision making process. They 

likely believed that the public held deep-seated anti-communist feelings, and therefore 

could not count on seating a jury without patent bias against Jarrico. With a court trial, 

Jarrico at least had the judge’s pledge to decide the case based on existing law, free from 

bias or emotion.380  
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 The next day, counsel for RKO, Arthur Groman, delivered his opening statement. 

Groman told the court that evidence would show that Jarrico lost his job after he received 

his subpoena from HUAC. However, the screenwriter’s failure to answer questions 

before the congressional committee led the studio to determine he had violated the morals 

clause of his contract and should, therefore, not receive screen credit for his work on The 

Las Vegas Story. Edward Mosk, counsel for Jarrico, did not make an opening statement 

right away, instead reserving the right to do so before he presented his client’s case. 

Groman began the evidence phase by offering several public opinion polls showing that 

approximately two-thirds of the American people believed that a witness who refused to 

answer questions about his membership in the CPUSA was in fact a member of the Party. 

Groman also called William White, state commander of the American Legion, to confirm 

that the Legion shared this position. By describing the ill-will the general public held for 

those asserting their Fifth Amendment rights, the studio hoped to show that Jarrico had 

breached the morals clause of his contract, and, as a result made The Las Vegas Story 

valueless. The studio also presented the HUAC testimony of Richard Collins, a 

screenwriter at RKO, who related his collaboration with Jarrico on three screenplays, 

their membership in the CPUSA and defendant’s admission that he would assist the 

Soviet Union in the event of war with the United States.381 Groman also presented the 

HUAC testimony of Jarrico that included his failure to respond to questioning about his 

CPUSA membership. With the conclusion of the first day’s testimony, RKO had painted 

                                                                                                                                                 
client who has earned the antipathy of the public yet is obviously in the right, the attorney will opt to have a 
judge hear the case. However, both sides must agree to waive their right to a jury trial. 
381 This testimony represented clear evidence that Jarrico had violated the Smith Act of 1940, which 
prohibited membership in any organization that advocated the violent overthrow of the American 
government. Jarrico was never charged for this law violation though such conduct could have been used as 
evidence of Jarrico’s immorality. 
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Jarrico as a dangerous member of a subversive organization held in contempt by the 

theater-going public. This laid the foundation for the much anticipated testimony of 

Howard Hughes the next day. 

  Born in Houston, Texas, in 1905, Howard Robard Hughes, Jr. traced his roots to 

the Tudor dynasty in England and his wealth to shrewd decision making by his father in 

the tool and oil businesses. In the mid-1920s, Hughes dropped out of college and moved 

to Hollywood with the hope of making an impact on the film industry. By 1930, the 

upstart producer had a film resume that included not only profitable pictures and an 

academy award winner, but also significant controversy.382 In 1932, Hughes came into 

conflict with censors for excessive violence in Scarface and for putting too much of Jane 

Russell’s bosom on display in The Outlaw. Hughes purchased RKO in 1948, and 

immediately began to have an influence on Hollywood far greater than simply running a 

major production studio into the ground. From the man who loaned the Committee for 

the First Amendment — the group of actors, including Humphrey Bogart and Lauren 

Bacall, who supported the Hollywood Ten — his personal aircraft to fly to Washington, 

D.C. in October 1947, came a crusade against communist subversion that made Hughes a 

hero to millions of Americans. At once shutting down production at RKO to root out reds 

while also working against the distribution of communist influenced pictures — he 

actively fought the distribution of Salt of the Earth — Hughes’ rationale for such a strong 

anti-communist stance likely stemmed from an attempt to cloak his mismanagement of 

RKO coupled with a blind faith in an America that had given him so much. According to 

one observer, Hughes anti-communist position seemed like a “move to make a virtue out 
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of a necessity.”383 But Hughes the patriot also believed in winning the Cold War. His first 

passion, aviation, had led him to founding an aircraft empire that owed its existence to 

America’s entrepreneurial spirit and its bottom line to the American military fighting in 

Korea. So, while anti-communism certainly made good public relations sense, it also did 

not require a value shift on the part of Hughes. His early opposition to HUAC could be 

attributed to his support for the individual American spirit and the Constitution while his 

later alignment with the committee paralleled a continuing commitment to capitalism 

threatened by communism. 

 When Hughes took the stand against Jarrico on November 20, 1952, he did so by 

his own choice and for his own reasons. Ben Margolis, attorney for many of the 

blacklisted, remarked later during one of the anti-trust suits, that Hughes could never be 

brought into court because you could never get him served.384 Under California law, a 

party or witness could be served by publication if you knew one’s permanent residence. 

Margollis remembered that they could never pin Hughes down in order to serve him, an 

unfortunate circumstance since, “The strongest evidence we had was against him.”385 

Unlike in other cases, RKO v. Jarrico offered the reclusive Hughes an opportunity he 

anxiously awaited.386  

                                                                                                                                                 
382 Hughes first two feature length films, Everybody’s Acting and Two Arabian Knights made money at the 
box office while Lewis Milestone won an academy award for best director for Two Arabian Knights. 
383 Lasky, p. 224. See also Barlett and Steele, pp. 180-181. 
384 In order for one party to initiate a lawsuit against another, the complaining party ( plaintiff), must prove 
that the party being sued (defendant), has received a copy of the allegations against him (the complaint). 
This is done by filing a document with the court called a proof of service, i.e. a declaration signed under 
penalty of perjury that the defendant has received or been served the complaint. 
385 Law and Social Conscience. Interview of Ben Margolis by Michael S. Balter. Oral History Program. 
Department of Special Collections, Charles E. Young Research Library, University of California. 
386 Before taking the stand, the court had been wired for sound to enable Hughes, who had lost much of his 
hearing throughout his career as an aviator, to understand the proceedings. Electronic experts installed 
microphones for all of the parties and the judge while placing earphones on the witness stand. During his 
testimony, Hughes placed one side of the receiver to left ear in order to hear the questions of counsel. 
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 Before Hughes took the stand, both sides stipulated that Jarrico had performed all 

of his obligations under the contract. Whether the contract had been breached by Jarrico’s 

actions would remain, during Hughes testimony and during the rest of the trial, the only 

issue to be litigated.387 Jarrico’s attorney, Edward Mosk, handled the initial questioning 

of Hughes. Both parties had agreed to this procedure whereby the industrialist would be 

called out of order and handled as a witness hostile to the defense as a time saving 

maneuver provided for by California law.388 From the outset, Mosk attempted to elicit 

from Hughes the details surrounding the decision to fire Jarrico and then deny him screen 

credit. Hughes admitted that the decision to release Jarrico had been made before HUAC 

subpoenaed him but that the choice to deny him screen credit came only after the 

screenwriter asserted his Fifth Amendment rights. Since there existed little to dispute 

factually from these proceedings, the testimony continued without controversy or 

revelation. Until Mosk demanded, “Was not the true purpose of this lawsuit to provide 

you with an excuse to close down RKO studio?”389 Studio attorney Groman objected, 

calling the charge “outrageous” and demanding that Mosk make an offer of proof, i.e. 

show the court that he had some foundation for making the charge.390 Mosk argued to 

Judge Rhodes that Hughes’ actions toward the SWG throughout the Jarrico controversy, 

coupled with RKO’s admitted backlog of pictures, supported a prima facie claim Hughes 

had acted out of financial self-interest and not because of Jarrico’s actions before 

Congress. The court agreed with Mosk and allowed him to continue to question Hughes 

along this line of inquiry. However, Hughes never admitted to curtailing production or 

                                                 
387 Minute Order November 20, 1952. RKO v. Jarrico, case number 597008. Archives of the Los Angeles 
County Superior Court. 
388 See California Code of Civil Procedure section 2055.  
389 Los Angeles Times, November 21, 1952.  
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shutting down the studio for any other reason than to challenge political subversion. 

According to Hughes, the studio’s financial position meant that,  

In no way could RKO have benefited by closing. It only could have 
resulted in sky-high increase in overhead, and the only reason that 
production was slowed down was the reason given, that it seemed 
impossible to make pictures without employing people who were 
Communist sympathizers until we could set up the machinery to 
accomplish it.391 

 

Hughes’ time on the stand offered him the opportunity to display his anti-communist 

resume but, in the subdued environment of the civil courtroom, it did little else. No 

shouting between parties ensued and, absent a jury, no grandstanding to the trier of fact. 

During the time of his testimony, the Chicago group had taken over the reins of RKO, so 

the wind had been taken out of Hughes’ financial motivation for testifying. Only his true 

belief that communists such as Jarrico should not be given credit for their work continued 

to inspire the one-time studio head. While certainly important to Hughes, his testimony 

proved only an uneventful recitation of the facts as he saw them. 

 When trial resumed the next day, the studio offered into evidence dozens of 

newspaper clippings from such periodicals as The New York Times, Hollywood Reporter, 

and the Los Angeles Daily News backing Hughes in his dispute with Jarrico.392 These 

clippings included editorials congratulating RKO for taking a stand against communism. 

In showing public support for Jarrico’s firing, these exhibits bolstered RKO’s case that 

Jarrico’s actions before HUAC had brought him into public disrepute because Americans 

did not believe he should receive screen credit. With this evidence, the plaintiff rested.  

                                                                                                                                                 
390 Ibid. 
391 Los Angeles Times, November 21, 1952.  
392 Minute Order of November 21, 1952. RKO v. Jarrico, case number 597008. Archives of the Los 
Angeles County Superior Court. 
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 Edward Mosk began the presentation of Jarrico’s case with his opening statement 

wherein he outlined the evidence he would present to the court. Dick Davis, Los Angeles 

representative for the New York public relations firm Carl Byoir and Associates, Inc., 

took the witness stand first on the screenwriter’s behalf. Davis had been assigned for the 

past six years to the Hughes Tool Company, an organization led by Howard Hughes, 

wherein Davis “supervised the release of numerous news stories and statements of 

Hughes to the press and to radio and television stations.”393 Mosk used Davis’ testimony 

to suggest that Hughes had employed a public relations apparatus to discredit Jarrico and 

that but for such an effort, the public would not have had ill feelings toward the 

screenwriter.  

 In fact, according to Jarrico — Mosk’s next witness — the screenwriter’s refusal 

to answer questions about his communist affiliation before HUAC did not cause him to 

lose public standing at all. Jarrico emphasized that he had not lost any friends because of 

his trip to Washington, D.C., stating, “Almost without exception my friends continued to 

express their friendship and warmth toward me after I had given my testimony before the 

House committee.”394 As Mosk inquired further, it turned out that the only negative 

comment Jarrico had heard throughout this entire case came from a woman who offered 

an “insulting remark” outside the courtroom just prior to his offering testimony.395 More 

often, according to Jarrico, he received support for his actions before HUAC, noting that 

the Citizens Committee to Preserve American Freedom had given him an award for his 

                                                 
393 Los Angeles Times, November 22, 1952.  
394 Los Angeles Times, November 25, 1952. 
395 Ibid. 
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conduct.396 On cross-examination, studio attorney Groman highlighted the fact that 

Jarrico had been heckled by a number of people when he joined others in picketing the 

congressional hearings. However, Jarrico told the court that the group confronting them 

numbered only a few and worked at the behest of the studio.  

 Mosk called two other witnesses to the stand that day. Frances Inglis, executive 

secretary of the SWG, testified about the importance of screen credit to a writer calling it 

part of the compensation package. According to Inglis, “Nothing succeeds like success. If 

a writer does not get screen credits producers soon come to believe that he is no good.”397 

In support of the argument that Hughes closed down RKO because it had been operating 

at a loss, Mosk called Ross Hastings, an attorney for the studio, who admitted that RKO 

had attempted to eliminate Jarrico’s name from credits for another film, The White 

Tower.  This would allow Mosk to argue that Hughes had a modus operandi as to Jarrico, 

one that when employed on a larger scale would make his decision to close the studio 

more palatable to shareholders fearful of widespread communist infiltration of RKO. 

With this testimony, Mosk’s presentation of evidence came to an end and both sides 

rested. Judge Rhodes scheduled closing arguments for the next day. 

 As the plaintiff, RKO through its attorney, Arthur Groman, argued first. Groman 

emphasized that this case turned on the language in the contract between the studio and 

Jarrico and that the screenwriter’s actions before Congress had violated its morals clause 

thereby relieving RKO of the obligation to give Jarrico screen credit for The Las Vegas 

Story. When Edward Mosk gave his presentation on behalf of Jarrico, he denied Jarrico’s 

                                                 
396 The Citizens Committee to Preserve American Freedom was founded by former executive director of 
the Southern California chapter of the ACLU, A.A. Heist in 1952 as an organization meant to protest 
HUAC and its actions. From testimony of Rep. John H. Rousselot (R-California), including the pamphlet of 
Organizational Research Associates. September 20, 1961, 87th Congress, 1st session.  
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actions amounted to a breach. Simply because one asserts his Fifth Amendment right 

does not mean that person is guilty of a crime, merely that he wishes to avoid 

prosecution. During the studio’s rebuttal, Groman countered this point arguing that “the 

man who invokes the Fifth Amendment is not thereby clothed with nobility, or that he is 

engaged in a noble or meritorious act.”398 On the contrary, the public sees such persons, 

said Groman, as akin to traitors in the Cold War world. Mosk continued his argument by 

suggesting that the contract between RKO and the SWG superseded any agreement 

between the screenwriter and RKO.399 In fact, according to Mosk, failure to give Jarrico 

screen credit had resulted in a loss to the screen writer in the amount of $100,000. In 

making the argument that the SWG had a role in the dispute, Mosk sought to have the 

court recognize that only the SWG could determine screen credit and, since they had 

already found in Jarrico’s favor, so too should the court. The foundation for this argument 

rested on two pillars. First, public policy considerations favored the court supporting 

collective bargaining and to find for RKO would tend to undermine the collective 

bargaining agreement between the union and the studio. Second, Mosk suggested that 

studios, since the Jarrico dispute had entered court, had begun to eliminate morals clauses 

from their contracts. As such, the court should not concern itself with a covenant that had 

fallen out of favor.400  

                                                                                                                                                 
397 Ibid. 
398 Los Angeles Times, November 27, 1952. 
399 Los Angeles Times, November 26, 1952.  
400 There does not seem to be any evidence of this and it is likely that Mosk was simply posturing on his 
client’s behalf. However, there is no doubt that courts acted to address what could be considered immoral 
in contracts cases and thus grounds for dismissal. This issue will be addressed later in the chapter.  
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Unfortunately for Jarrico, Judge Rhodes did not agree with Mosk’s contentions. 

Ruling from the bench immediately after the lawyers had concluded their summations, 

the court found,  

Defendant is, in the belief of the American public, an object of ill will. 
The individual employment agreement does not contravene established 
labor policy and said agreement is to be given full force and effect. 
Plaintiff producer is entitled to assert the provisions of paragraph three of 
the employment contract (the morals clause) and need not accord 
defendant credit in the production under consideration. Defendant is not 
entitled to recover on his counter claim.401  

 

In short, Judge Rhodes denied both screen credit and any money damages to Jarrico, 

delivering victory to RKO on all counts. Hughes offered this predictable reaction to the 

verdict:  

I am deeply gratified by Judge Rhodes’ decision. This is the first case the 
motion picture industry has won against a witness who refuses to tell 
Congress whether or not he was a Communist. I hope this court decision 
will encourage the rest of the motion picture industry — and indeed all 
industry — to weed out these men and women from their ranks. 

 

To make the foundation for his opinion clear, and as required by law, Judge 

Rhodes issued his specific findings and conclusions six months later. This document 

gives insight into the court’s thinking and reasons for holding in favor of RKO. Judge 

Rhodes begins the opinion by noting that an essential element of RKO’s business success 

is the ability to “secure, develop and maintain the good will and favorable regard of the 

American public … (which) depends in large measure on the reputation and standing 

with the American pubic of plaintiff’s employees.”402 The court then discusses the 

                                                 
401 Minute Order of November 26, 1952. RKO v. Jarrico, case number 597008. Archives of the Los 
Angeles County Superior Court. 
402 Findings of Fact and Law. RKO v. Jarrico, case number 597008. Archives of the Los Angeles County 
Superior Court. 
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contract entered into between Jarrico and RKO, highlighting Jarrico’s duty to not bring 

ill-repute to the studio pursuant to the morals clause.403 The document then recites the 

testimony of Richard Collins, who revealed Jarrico’s CPUSA affiliation in testimony 

before Congress as well Jarrico’s refusal to answer questions about this affiliation by 

asserting his Fifth Amendment rights. Judge Rhodes concludes that Jarrico’s statements 

to Congress  

were uttered without due regard to public conventions and morals. His 
said conduct and statements tended to and did degrade him and bring him 
and the plaintiff and the motion picture industry into public disgrace and 
ill will, and offended public morals and decency, and thereby became the 
object of public ill will.404 

 

In effect, the court agreed with RKO’s attorney Arthur Groman as well as Howard 

Hughes, that to refuse to answer questions before Congress by asserting one’s Fifth 

Amendment rights equated to an admission of affiliation with the CPUSA, an 

organization that a majority of Americans believed to be subversive and offensive to 

public morals. Thus, when Jarrico took this path, he brought such public ill will upon 

himself that he materially breached the conditions of his contract with RKO and thereby 

relieved the studio of any obligation “arising by and under the said written instrument.”405 

RKO did not have to give screen credit to Jarrico for his work on The Las Vegas Story. 

According to the court, “defendant has no inherent right apart from his contract to be 

identified with said literary material (produced by defendant while employed by 

                                                 
403 See footnote 18 for this clause in its entirety.  
404 Findings of Fact and Law. RKO v. Jarrico, case number 597008. Archives of the Los Angeles County 
Superior Court. 
405 Ibid. 



 164

plaintiff).”406As to Jarrico’s argument that the SWG should be the final arbiter of screen 

credit, Judge Rhodes dismissed the suggestion that the collective bargaining agreement 

should be supreme over the individual agreement between the screenwriter and RKO 

affirming the legality of the latter and the necessity to give it full force and effect. 

 If any silver lining existed for Jarrico in the court’s decision, it could only be 

found in Judge Rhodes’ discussion of the film The White Tower. Despite being 

terminated on March 23, 1951 (Jarrico testified before Congress on April 8, 1951), 

Jarrico’s name appeared as the writer of the film originally released on March 8th of that 

same year. The small victory for the screen writer stemmed from the admission that the 

film achieved 10,254 domestic bookings by September 27, 1951, making it a substantial 

commercial success. Judge Rhodes also noted in the same paragraph that several other 

writers, including Michael Wilson, had taken similar stands before Congress yet their 

names appeared on screen credits and in advertising of the motion pictures while their 

films achieved gross receipts that placed them in the top fifteen between November 1951 

and November 1952. This paragraph, which seems entirely incongruent with the court’s 

conclusion that Jarrico had been brought into public disrepute, suggests that Judge 

Rhodes considered the facts surrounding The White Tower to be irrelevant to The Las 

Vegas Story dispute. In the court’s opinion, commercial success of a single movie would 

not change the patently immorality of CPUSA membership. Further, whether the public 

decided to attend or not attend a movie did not necessarily affect whether they believed 

Jarrico had brought ill will upon RKO. As far as the court believed, if the The White 

Tower had been written by someone else gross bookings might have been even higher. 

                                                 
406 Ibid. See also Judgment For Declaratory Relief. RKO v. Jarrico, case number 597008. Archives of the 
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But for Jarrico, this small window into the public’s thinking provided an opportunity to 

make the argument that the public did not really care about his affiliation with the 

CPUSA or his assertion of his Fifth Amendment rights before Congress.407  

The Appeal 

 One month after entry of final judgment, Jarrico moved for a new trial, a motion 

notable for its brevity — only two pages — and for arguing that RKO’s firing of Jarrico 

amounted to a criminal act. The foundation for the motion rested within federal law 

which made it a crime to “conspire to injure, oppress, threaten, or intimidate any citizen 

in the free exercise or enjoyment of any right or privilege secured to him by the 

Constitution or laws of the United States.”408 Jarrico urged the court that RKO’s firing 

him for asserting his constitutional rights violated federal law. As such, the studio could 

not seek redress for such actions taken by Jarrico by way of declaratory relief.409 The trial 

court denied the motion for a new trial from which Jarrico appealed to the Court of 

Appeal of California. 

 Jarrico used a two-pronged approach in presenting his case. On the one hand, he 

argued that the SWG and its decision making process had been improperly excluded from 

consideration by the trial court. Since Jarrico’s membership in the guild conferred on him 

rights growing from the collective bargaining agreement — specifically the union’s right 

to exclusively determine screen credit — anything the individual contract did could not 

waive rights already granted to the screenwriter. In sum, the decision of the SWG to 

                                                                                                                                                 
Los Angeles County Superior Court. 
407 Though the Los Angeles Times did editorialize that the verdict of Judge Rhodes accorded with 
“common sense.” Los Angeles Times, November 28, 1952. 
408 Title 18, Chapter 13 United States Code Annotated. 
409 Memorandum in Support of Motion for New Trial. RKO v. Jarrico, case number 597008. Archives of 
the Los Angeles County Superior Court. 
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award credit should have been binding on RKO. The second half of Jarrico’s argument 

suggested that his assertion of his constitutional rights could not be in violation of public 

conventions and morals.  

 In a terse and dismissive three page opinion, the appellate court rejected Jarrico’s 

arguments. Noting that the SWG was not a party to the action, the court held that the 

collective bargaining agreement did not control the dispute. Instead, the contract between 

RKO and Jarrico formed the basis for resolving the disagreement. The court reasoned that 

the SWG could not, as a matter of law, prevent the freedom of one party to contract with 

another, stating “The controlling agreement, in the circumstances, is the one between the 

respondent and appellant regardless of the provisions of the ‘Basic Agreement’ (between 

the SWG and the studios).”410 Thus, RKO could deny screen credit if the Jarrico-RKO 

contract had been breached. On this issue, the appellate court held that the evidence 

“abundantly supports the trial courts conclusion that appellant violated this agreement” 

by his conduct and statements before Congress.411 Since Jarrico had breached the 

contract, he relieved RKO of any obligation to give him screen credit for The Las Vegas 

Story. Both the California Supreme Court and United States Supreme Court rejected 

Jarrico’s pleas to overturn Judges Rhodes decision.   

 Concluded in 1954, RKO v. Jarrico stood for the premise that asserting one’s 

privilege against self-incrimination under the Fifth Amendment amounted to an act that 

would bring one into such public disrepute as to serve as the foundation for breaching the 

morals clause in an employment contract. For Jarrico, this meant no credit for his work. 

                                                                                                                                                 
 
410 RKO v. Jarrico, (1954) 128 Cal.App.2d 172, 174.  
411 Ibid. 
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For others in similar straits, i.e. those who had been blacklisted or who awaited 

subpoenas to testify before HUAC, it meant a continuation and tightening of the blacklist. 

If CPUSA membership or the assertion of one’s right against self-incrimination 

amounted to breach of contract, then RKO v. Jarrico gave Hughes and other studio 

leaders the court’s blessing in dismissing alleged subversives.  

 But as the 1950s moved forward, the issue of screen credit and its role in the 

blacklist continued to surface, eventually as a harbinger of the practice of blacklisting’s 

ultimate demise. After RKO v. Jarrico, the dispute over screen credit next erupted over 

the film Friendly Persuasion.  

The Friendly Persuasion Controversy  

 At a Kremlin state dinner in 1988, President Reagan gave Mikhail Gorbachev a 

VHS copy of Friendly Persuasion, directed by William Wyler. Describing the film as the 

quintessential American story of an Indiana Quaker family set against the backdrop of the 

Civil War, Reagan tells how the movie shows “not just the tragedy of war, but the 

problems of pacifism, the nobility of patriotism, as well as the love of peace.”412 An 

original arch-supporter of the blacklist, Reagan ironically not only praised Friendly 

Persuasion that evening, but the screenplay of communist writer Michael Wilson. 

 Published in 1945 by Jessamyn West, the book The Friendly Persuasion became 

a best-seller. Director Frank Capra and his production company Liberty Films purchased 

rights to the book for $17,500 in 1946, and employed Wilson to write a screenplay and 

bring the novel to the big screen. In 1947, just two months after Wilson completed the 

second of his two drafts of the screen play, Paramount Pictures took over Liberty Films 
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and the rights to West’s book. For the next seven years, Wilson’s screenplay, and the idea 

of turning The Friendly Persuasion into a movie collected dust on the Paramount shelves. 

Then, in July 1954, William Wyler paid $25,000 for the rights to the book and with the 

help of Allied Artists Studio and notably actors such as Gary Cooper, began work on 

Friendly Persuasion.  

 Born in McAlester, Oklahoma, in 1914, Michael Wilson grew up in the San 

Francisco Bay Area, eventually enrolling at the University of California, Berkeley.413 

While in college, he jettisoned his Catholic upbringing for communism, not out of a love 

for socialism but because of a hatred of “chauvinism, racism and economic exploitation 

in a capitalistic society.”414 Wilson served overseas in the Marine Corps during the war, 

returning to Hollywood and a lucrative writing career in 1945. When he finished the 

second of his two renditions of Friendly Persuasion, Wilson had a wife, two daughters 

and a $500 a week paycheck from Liberty Films. His days of comfort took a turn for the 

worse on September 20, 1951, when, under subpoena, he appeared before HUAC to 

answer questions about the communist infiltration of Hollywood. During his testimony, 

Wilson refused to comment about his communist affiliation, asserting his Fifth 

Amendment rights.415 Liberty Films terminated Wilson’s contract on January 10, 1952.416 

                                                                                                                                                 
412 Ronald Reagan, Public Papers of the Presidents of the United States: Administration of Ronald Reagan, 
1988: Book 1: Jan. 1-July 1, 1988 (Washington, D.C., 1988), p. 680. 
413 A more detailed account of Wilson’s formative years appears at the beginning of the chapter that 
focuses on his suit for interference for prospective business relationships. 
414 Michael Wilson, Oral History Transcript. Department of Special Collections, Charles E. Young 
Research Library, University of California. 
415 See Hearings before the Committee on Un-American Activities, House of Representatives, Eighty-
Second Congress, First Session (Washington, D.C., 1951) P. 1676. 
416 Wilson would take part in other lawsuits stemming from his dismissal. These are discussed in the 
chapters on anti-trust actions and interference for prospective business relationships. 
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To the chagrin of studio executives, Wilson then won an Academy Award for best 

adapted screenplay for another movie he had written, A Place in the Sun.  

 When William Wyler purchased the rights to Friendly Persuasion, he also bought 

the work Wilson had completed on the film, including a summary of the book and two 

draft screenplays. Wyler, however, felt Wilson’s efforts incomplete and asked the book’s 

author to assist with improving the adaptation. The director engaged Jessamyn West for 

“preliminary consultation regarding script preparation.”417 Even at this juncture, Wyler 

likely anticipated problems ahead with Wilson, leading him to carefully spell out in 

West’s contract for services when she would be working as a writer (After August 1, 

1955 and 5/19-7/2/55) or simply a technical advisor (7/5/55-7/30/55).418 For West, 

herself a Quaker, she thought Wilson’s rendition of Quakerism facile, dividing the world 

into black and white with do-gooder Quakers fighting the evils of a violent world. A 

cousin of one-time HUAC member, then vice-president and fellow Quaker Richard 

Nixon, West suspected Wilson had attempted to infuse the script with a Marxist theme.419 

Wilson denied this charge. Ultimately, West’s inexperience required Wyler to bring in 

several writers to help the author complete a new draft screenplay with the director’s 

older brother, Robert, finally getting the job done. In one analysis of the finished product, 

                                                 
417 William Wyler Letter to Walter Mirisch, Allied Artists, 2/14/55. William Wyler Papers (Collection 53). 
Performing Arts Special Collections, Young Research Library, University of California, Los Angeles. Box 
13, folder 6.  
418 Jessamyn West McPherson employment contract. William Wyler Papers (Collection 53). Performing 
Arts Special Collections, Young Research Library, University of California, Los Angeles. Box 13, folder 6. 
419 Jessamyn West, To See the Dream (New York: Harcourt Brace, 1956), p. 132. 
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Jessamyn West’s writing added authenticity to Wilson’s creation of the basic plot 

structure.420 

 Two factors explain Wyler’s decision to use Wilson’s screenplay as a foundation 

for West and Robert’s work. First, Wyler believed Wilson had done much of the work to 

bring the product to completion. It only needed fine-tuning to start production and to 

begin from scratch would mean costly delays. Second, after the Jarrico case, the Screen 

Writers Guild caved to pressure from the Association of Motion Picture Producers and 

enacted an addendum to the Minimum Basic Agreement. The new agreement contained 

the so-called Credits Escape Clause, an untested legal covenant that might allow 

producers to omit from screen credit any person who had gone afoul of HUAC.421 In 

other words, blacklisted writers like Michael Wilson, particularly those who had asserted 

their Fifth Amendment rights before Congress, had no right to credit for their work in 

Hollywood.  

With the basic agreement in mind, Wyler submitted to the Writers Guild of 

America (formally the SWG) only the names of Jessamyn West and Robert Wyler for 

credit as authors of the screenplay. Wilson protested and asked the Guild to arbitrate the 

dispute, citing the unions bylaws which called for an author receive credit for a 

                                                 
420 Joseph Dmohowski, “The Friendly Persuasion Screeplay Controversy: Michael Wilson, Jessamyn 
West, and the Hollywood blacklist,” Historical Journal of Film, Radio and Television, vol. 22, no. 4, 2002, 
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committee, has refused to testify as to whether he is or was a member of the Communist Party, or if a writer 
having been subpoenaed to appear before such a committee fails or refuses to appear in response to such 
subpoena, the Producer shall be relieved of its obligations to the Guild under this Article 6, and shall also 
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screenplay when his work “represents a contribution of more than 33% of a 

screenplay.”422 The SWG had originally been reluctant to get involved in the dispute 

because they felt they had been badly burned in the Jarrico case.423 In March 1956, 

however, after taking oral and documentary evidence from both Wilson and the studio, 

the Guild’s arbitration panel decided credit for authorship of the film should read: 

“Screen Play by Michael Wilson From the Book by Jessamyn West.”424 In spite of this 

decision, Allied Artists, directly rebuked the Guild and issued the film without giving 

anyone credit for the screenplay citing the Credit Escape Clause as their authority for 

doing so. The Motion Picture Academy also deleted Wilson’s name from Oscar 

consideration for the same reason. 

Wilson responded by hiring attorney Ben Margolis, a veteran lawyer familiar with 

the blacklisting cases. Margolis first tried to informally resolve the dispute by calling on 

the studios to see past “public reactions,” to honor the American Constitution and to not 

punish someone who had “utilized one of the benefits of that Constitution.”425 Giving 

screen credit to Wilson seemed the only reasonable course, suggested Margolis, given 

“that Wilson’s authorship of the script is not a matter of dispute.”426 It soon became clear 

that the studios had no intention responding positively to Margolis’ overtures. This 

intransigence led Wilson to file a lawsuit in Los Angeles County Superior Court alleging 

                                                                                                                                                 
be relieved of any obligations to accord credit to the writer under this agreement.” Answer. Wilson v. 
Liberty Films, Inc. et al., Case number 668887. Archives of the Los Angeles County Superior Court. 
422 Credits Manual for Members of the Screen Writers Guild. Michael Wilson Papers, Arts Department 
Special Collections, University of California Los Angeles. Box 45, folder 10. 
423 Ben Margolis letter to Michael Wilson. Michael Wilson Papers, Arts Department Special Collections, 
University of California Los Angeles. Box 10, folder 11. 
424 Screen Writers Guild memo to Jack Sattinger. William Wyler Papers (Collection 53). Performing Arts 
Special Collections, Young Research Library, University of California, Los Angeles. Box 13, folder 6. 
425 Letter of Ben Margolis to Liberty Films, Allied Artists and Leon Kaplan. Michael Wilson Papers, Arts 
Department Special Collections, University of California Los Angeles. Box 14, folder 4. 
426 Ibid. 
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that Liberty Films, Allied Artists, Paramount Pictures, William Wyler, Robert Wyler and 

Jessamyn West had conspired to deprive Wilson of credit for Friendly Persuasion. He 

estimated damages for this transgression at $250,000.427 At a minimum, Wilson believed, 

even if the SWG had agreed that screenwriters who had been hostile witnesses before 

HUAC could have their names removed from credits, they did not agree that anyone else 

could be given credit in their stead. Since the credits stated “Based on the Book by 

Jessamyn West,” Wilson argued the studio effectively gave the novelist credit for the 

screenplay.428 In a press release issued shortly after the filing of the complaint, Wilson 

explained the need for the lawsuit. 

Robert Wyler and Jessamyn West were assigned to make minor changes 
in the script, the complaint charges, in order to avoid giving Michael 
Wilson credit. … The producers of “Friendly Persuasion” do not deny that 
I wrote the picture. They deny the public’s right to know that I wrote it. 
Forced to abandon their claim that someone else wrote it, which was open 
plagiarism, they now represent, in effect, that no one wrote it, which is 
nonsense. Their excuse for this nonsense is the alleged unpopularity of my 
ideas. They do not hesitate to propagate these ideas, which are well 
represented in my screenplay. They have no qualms about profiteering 
from these ideas. The refuse, however, to identify them as mine. The 
illogic of the blacklist has been reduced to an absurdity.429 

 

Wilson had taken the time to examine the final script, probably as part of the materials 

submitted to the Guild for arbitration. After this review, he concluded that given the 33% 

rule, no other author could have performed enough work on the film to warrant screen 

credit. In a statement to the defendants before the filing of his lawsuit, Wilson cited both 

economic and moral reasons to explain his pursuit of a legal remedy. Screen credit meant 

                                                 
427 Complaint. Wilson v. Liberty Films, Inc. et al., Case number 668887. Archives of the Los Angeles 
County Superior Court. 
428 Michael Wilson notes. Michael Wilson Papers, Arts Department Special Collections, University of 
California Los Angeles. Box 10, folder 9A. 
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additional work and money while he believed as “a matter of principle that writers 

(should) publicly resist flagrant violations of the rights of authorship.”430 The defendants 

responded to the allegations by hanging their hats on the Credit Escape Clause, claiming 

this covenant gave them every right to deny Wilson credit. Both sides hunkered down for 

a long legal battle.  

 The defendants believed they had a strong case. Not only did they have the Credit 

Escape Clause on their side, but those who had worked on the film believed Wilson’s 

script did not deserve credit. Stuart Millar, personal assistant to William Wyler during 

much of the production, offered a sworn statement during litigation claiming “a great 

injustice would be done should Jessamyn West and Robert Wyler be denied credit for 

their contribution to the screenplay of Friendly Persuasion.”431 Millar detailed the work 

West and Wyler did on the script before acknowledging that Wilson might have a claim 

to co-credit. Director Wyler stated that he relied on his brother and West’s presence on 

the set during the final four months of shooting to construct the dialogue and various 

scenes leaving a product much different than the one Wilson had produced.432 Jessamyn 

West claimed she left her home in Napa, California, for two long stretches totaling more 

than seven months to work on the script alone and in collaboration with Robert Wyler. 

She described her experience as “’incredible’ (a word I have since used, privately and 

publicly, to describe the decision to give credit to Wilson by the SWG), and a word 

                                                                                                                                                 
429 Press release by Michael Wilson, October 30, 1956. Michael Wilson Papers, Arts Department Special 
Collections, University of California Los Angeles. Box 47, folder 13. 
430 Statement of Michael Wilson. Michael Wilson Papers, Arts Department Special Collections, University 
of California Los Angeles. Box 13, folder 12. 
431 Affadavit (sic) of Stuart Millar. Michael Wilson Papers, Arts Department Special Collections, 
University of California Los Angeles. Box 14, folder 4. 
432 Affidavit of William Wyler. Michael Wilson Papers, Arts Department Special Collections, University 
of California Los Angeles. Box 14, folder 4. 
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which I intended thereby to be taken in its original meaning; mainly, personally 

unbelievable to me) that I should not receive credit for the picture.”433 Wyler not only 

supported West in her claim but he urged her to consider action against Allied because 

the studio’s refusal to settle for “a modest amount” with Wilson had caused this conflict. 

In addition, Wyler pointed out, Allied forgot to submit the original screenplay by West to 

the Guild during arbitration, resulting in the Guild’s erroneous decision.434 

 Margolis had taken on Wilson as a client because he believed in helping end the 

blacklist. Wilson’s motivations, though in part altruistic, betrayed self-interest as well. 

The screenwriter had moved to Europe soon after being blacklisted in 1951 and made a 

good living writing on the black market. Though he supported an attack on the studios 

that had denied him what he considered proper recognition, he urged Margolis to refrain 

from broadening the litigation to include other parties, notably the Motion Picture 

Academy who had made it impossible for him to receive Academy Award consideration. 

Margolis wanted to add the Academy as a defendant because he believed the contract 

case was weak due to the existence of the escape clause. However, by arguing the studios 

conspired to keep Wilson from gaining screen credit — a point that would be aided by 

the addition of an entity such as the Academy that spanned the industry — their chances 

of success would be enhanced. In Margolis words,  

Our conspiracy theory would be considerably aided by linking the failure 
to give you credit to the rest of the industry and then on back to the 
general blacklist. The amendment of its rules by the Academy Committee 
after you were nominated had handed us these links on a platter.435 

                                                 
433 Affidavit of Jessamyn West. Michael Wilson Papers, Arts Department Special Collections, University 
of California Los Angeles. Box 14, folder 4. 
434 Leon Kaplan to Moran Moree. William Wyler Papers (Collection 53). Performing Arts Special 
Collections, Young Research Library, University of California, Los Angeles. Box 14, folder 3. 
435 Letter of Ben Margolis to Michael Wilson. Michael Wilson Papers, Arts Department Special 
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But Wilson had come to believe that he would one day, perhaps soon, return to 

Hollywood, and thus to take legal action against the Academy might create such a 

firestorm of animosity as to make this impossible. As a result, Margolis essentially placed 

Wilson v. Liberty Films et al on the back burner until 1960, when the court ordered the 

parties to set a trial date within one year.  

 Concurrently, Wilson had retained counsel in France to prosecute a similar action 

against the studios. In May 1957, Margolis advised Wilson to announce that he had 

retained counsel, not only in the United States, but overseas with the purpose of 

prosecuting legal action against Liberty Films. Margolis believed the dual action a good 

negotiating tool, particularly if they could secure an injunction against the showing of 

Friendly Persuasion abroad.436 Given the legal atmosphere at the time, any help Wilson 

could garner would be welcomed. With the recent Supreme Court decision in Wilson v. 

Loews just released, defendants did not feel pressured to settle the case.437 But when 

Wilson won his case against Allied in France, the studio began to listen to settlement 

overtures from Margolis in America. This willingness to listen turned into an eagerness to 

put the entire case behind them when the French Court of Appeal ordered Allied to “pay 

the costs of the incidental plea, taxed and determined to the sum of (to be 

determined).”438 

                                                 
436 Ben Margolis letter to Michael Wilson. Michael Wilson Papers, Arts Department Special Collections, 
University of California Los Angeles. Box 10, folder 11.  
437 This case will be discussed in detail in another chapter. In short, the appellate court decided studios had 
not interfered with prospective contractual relationships in Hollywood, i.e. there was no blacklist that could 
be the subject of that type of lawsuit. Ben Margolis letter to Michael Wilson. Michael Wilson Papers, Arts 
Department Special Collections, University of California Los Angeles. Box 10, folder 13. 
438 Judgment of the Tribune Civil de la Seine. Ben Margolis letter to Michael Wilson. Michael Wilson 
Papers, Arts Department Special Collections, University of California Los Angeles. Box 10, folder 13. 
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Wilson eventually settled both his American and French matters for $5,000.439 

The screenwriter accepted this sum as a direct result of his fear of alienating potential 

employers at a time when he anticipated returning openly to Hollywood. In a letter dated 

March 2, 1959, Wilson told Margolis that, 

The time appears to be drawing near when I can insist on screen credit in 
my own name. … This is the chief reason why I have been reluctant for 
you to press the suit against Allied to the point of a showdown in the 
courts. In the struggles to end the blacklist, I think we have reached a stage 
where litigation is no longer the key instrument at our disposal — and in 
certain cases, like my own, unsuccessful litigation can impede the new 
possibilities that are opening up.440 
 

Margolis appeared disappointed in Wilson’s reluctance to fight the matter in open court. 

He tried to highlight for his client the possibilities of prevailing at trial, notably that the 

discovery process had revealed a contract between Wyler and Allied Artists, which 

referred to the sale of Friendly Persuasion to include “one (1) screenplay written by 

Michael Wilson.”441 This evidence made it clear that the defendants all knew Wilson had 

written a script for the movie. Margolis also told his client that the problems Paul Jarrico 

had had with his morals clause would not hinder the lawsuit because Wilson had entered 

into his contract with Allied in 1946, long before the days of McCarthyism and, 

therefore, long before the parties could have contemplated a morals clause would in any 

                                                 
439 Letter to Jacques Mercier from Ben Margolis. Ben Margolis letter to Michael Wilson. Michael Wilson 
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way relate to political beliefs.442 Wilson would hear none of these arguments, instead 

directing his attorney to settle the matter as quickly as possible. 

Gottlieb v. Universal Pictures, Co. 

 In 1959, at about the same time Wilson pushed Margolis to settle his case with the 

studios, a California trial court issued a decision with little legal weight — trial court 

decisions are not binding on other courts — but much historical value for the window it 

provides into the changing landscape of blacklisting in the entertainment industry.  

In Gottlieb v. Universal Pictures, Co., the court held that a movie studio had 

wrongly terminated three musicians for failing to answer questions before HUAC after 

asserting their Fifth Amendment rights.443 The lead plaintiff, Victor Gottlieb, testified 

before HUAC that he was not then a member of the CPUSA but then refused to answer 

questions about his past membership.444 Filed originally in municipal court, the suit 

sought damages in the amount of $15,420 and reinstatement of the musicians to their 

jobs. Universal answered the complaint by arguing that plaintiff’s actions had caused the 

studio to suffer a loss of public prestige, membership in the CPUSA amounted to “gross 

immorality” — per se grounds for termination pursuant to the California Labor Code  — 

and when they signed the contract there existed the implication that the plaintiffs did not 

belong to the Party.  

                                                 
442 Ben Margolis letter to Jacques Mercier. Michael Wilson Papers, Arts Department Special Collections, 
University of California Los Angeles. Box 10, folder 14. 
443 Gottlieb v. Universal Pictures, Co., 39 CCH Lab. Cas. ¶ 66,142 (Cal. Super. Ct. 1959). For a full 
discussion of Gottlieb see Brian Landsberg, “Constitutional Law: Labor Law: Liability of  Employer for 
Discharge of Employee for Invoking Fifth Amendment or for Being a Communist,” California Law 
Review, vol. 49, no. 2 (May, 1961), pp. 368-372.  
444 Los Angeles Times, February 14, 1957. Gottlieb originally filed his own suit against Universal only to 
join his compatriots ten months later. See Los Angeles Times, December 7, 1957. 
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The court rejected the studios contentions and ruled summarily in the musicians’ 

favor. In the court’s opinion, Universal had failed to offer any proof the plaintiffs actions 

had caused actual harm to the studio. The employer would need to show they “did not get 

the fruits of the agreement, to wit, music performed by the plaintiffs.”445 Further, 

membership in the CPUSA did not constitute “gross immorality” unless Universal could 

show plaintiffs had been disloyal to their employer or the United States. Lastly, the court 

found it impossible to imply a covenant that plaintiffs agreed not to belong to the 

CPUSA, stating such an implication would violate one’s right to freedom of association. 

However, the court did allow that such a provision could be affirmatively written into a 

contract and would be binding.446 

While of little value as legal precedent, Gottlieb did signal a changing landscape 

in Hollywood. Courts would begin to honor the contracts of those who asserted their 

Fifth Amendment rights before Congress. For Paul Jarrico and Michael Wilson, this 

would have meant that their actions before HUAC would not have been grounds for 

denying them screen credit for The Las Vegas Story and Friendly Persuasion, 

respectively. In addition, the court’s finding that CPUSA membership did not constitute 

“gross immorality” directly departed from prior court conclusions in the matters of Lester 

Cole, Ring Lardner, Jr. and Adrian Scott. As the 1950s came to a close and the Cold War 

took on a different tenor, communism did not automatically equate to immorality. Public 

memory of the loss of China, the Soviet Union’s acquisition of the A-bomb, McCarthy’s 

sweeping charges of subversion and the Korean War had lessened. The spread of 

                                                 
445 39 CCH Lab. Cas. 69,079. 
446 By the same token, contractual provisions allowing for the discharge of persons who refuse to answer 
questions before congressional committees have been held valid. See Black v. Cutter Labs, (1955) 43 
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Communism to America seemed less of a clear and present danger and the public’s 

preoccupation with casting political ideology in Manichean terms less urgent. It now 

might be possible to be a member of the Party while also holding a job in the 

entertainment industry. That is not to say that employers could not impose contracts on 

employees that forbade CPUSA membership or mandated Congressional testimony, 

simply that fewer and fewer studios saw the need for taking such action. The public mood 

had changed and with it, so too did the entertainment and legal establishment. 

Conclusion 

More than the money, the Friendly Persuasion suit, according to Ben Margolis, 

proved important in ending the blacklist because, by giving publicity to Wilson, it 

highlighted the unfairness of the blacklist.447 There can be no doubt that by the time 

Wilson settled his suit, the blacklist was in a state of thaw. Dalton Trumbo openly 

worked on the hit film Spartacus and many other writers began to emerge from the 

shadows. Wilson’s suit likely did help start the end of the blacklist because its publicity, 

coupled with Wilson’s talent as a screenwriter, might have caused the public to ask, 

“what is the harm in having a communist write pictures?” In 1996, the Writers Guild of 

America finally gave Wilson sole credit for the Friendly Persuasion screenplay. Other 

notable awards posthumously given to him included an Academy Award for The Bridge 

Over the River Kwai and acknowledgment of an Academy Award nomination for 

Lawrence of Arabia. Wilson died in 1978. 

After being blacklisted, Paul Jarrico found periodic work on the black market. He 

had traveled to Europe before being blacklisted and had many contacts there that might 
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have provided a lucrative income for him. However, the State Department would not 

issue him a passport.448 When he eventually made it to Europe, Jarrico managed to get 

some good assignments while living abroad for nearly twenty years. By the late 1970s he 

was ready to return to America and attempted to resume his writing career in Hollywood. 

Slowly he reentered the domestic writing scene, gaining small work on television shows 

and graduating to more important executive story editing and some work on motion 

pictures. Jarrico also wrote a play about Leonardo da Vinci, which he produced at the 

University of California, Santa Barbara. The play led to his being drafted into the 

teaching profession, offering courses on screenwriting, film and social reality. But as a 

writer, Jarrico felt that being blacklisted interrupted is career, stating “I can’t help but feel 

that my career would have continued to rise, not only in economic terms, but in terms of 

the opportunities to write some fairly important films. So in that sense I can say, well, 

yes, I was deprived of a Hollywood career.”449 But Jarrico was also realistic and content 

with his life’s path,  

On the other hand, I was really a pretty political animal … and I was 
already beginning to think of how to make pictures outside of Hollywood, 
independent films. And I would not have produced Salt of the Earth … I 
would not have had some extremely rich experiences in Europe, including 
being in Czechoslovakia (during) Prague Spring. I really wouldn’t trade 
the experiences I did have for the Hollywood career I didn’t have.450 
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 181

He also remained, at least through an interview in 1990, unrepentant about his communist 

views: “I think when people begin to see that Marxism means individual liberty as well 

as social justice” that the evils of capitalism will come under attack. “We have to find a 

way of harnessing the motor of self-interest to social ends, and we haven’t found it.”451  
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Chapter Four 
 

You Can’t Do This to All of Us — The Anti-Trust Lawsuit 
 
 

Screenwriter and director Herbert Biberman took part in nearly every major 

collective lawsuit initiated by the blacklisted. A member of the Hollywood Ten, 

Biberman joined his nine compatriots in initiating a common law conspiracy action 

against the studios while also taking part in the first case brought under the auspices of 

the Sherman Anti-Trust Act.452 Both cases worked their way through the court system at 

the same time as the breach of contracts cases of Lester Cole and other members of the 

Ten.453 While not a plaintiff in the case, when the Screen Writer’s Guild dropped their 

anti-trust action attacking the Waldorf Agreement, the blacklisted Biberman’s hope of 

studio work became more remote. 454 The only case Biberman did not take part in 

directly, Wilson et al. v. Loews et al., he intimately followed given that his wife, actress 

Gale Sondergaard participated as a plaintiff. Looking for work outside Hollywood, the 

director helped create Salt of the Earth, and then supported his production company’s 

attempt to use anti-trust laws to overcome the entertainment industry’s banishment of the 

film from theaters.455 Finally, with Nedrick Young and others in the last anti-trust suit 

                                                 
452 These cases are Maltz et al v. Loews, Civil number 9717BH, United States District Court, Southern 
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aimed at blacklisting, Biberman again personified blacklistees attempt to broadly attack 

industry collusion and use the legal system to end the practice.456 

Born in Philadelphia, Pennsylvania in 1900, the son of Jewish parents who had 

immigrated from Russia, Biberman attended private school, before graduating from the 

University of Pennsylvania and going to work in his family’s textile business. The 

drudgery of the business world soon wore on Biberman, leading to his enrolling at Yale 

and earning a master’s degree in drama in 1927. The following year, he traveled with his 

brother, Edward, throughout Europe spending long periods in Paris and Moscow where 

experiments in state sponsored theater drew his interest. Returning to the United States in 

1928, Biberman became an assistant stage manager at the New York Theater Guild and 

soon worked his way up to director. While some of his writings found their way into 

production, Biberman’s primary success came as a director. At the Guild, he managed 

numerous successful performances while having the good fortune to meet his future wife, 

actress Gale Sondergaard. In 1933, the pair, tiring of the New York theater scene, decided 

to move to Hollywood and work in film. 

As a screenwriter and film director, Biberman earned a reputation as a talented 

though politically active and progressive worker. One commentator described him as a 

writer who “addressed the political, moral and aesthetic questions of his time … (while 

he) argued for the creation of an egalitarian society.”457 Another critic suggested 

Biberman believed “that the theater existed as an agent for social revolution and 

evangelized his convictions.”458 Perhaps the harshest criticism of his work came from 
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those who believed that his politics obscured his talent, creating a “classic case of the 

dilettante, well educated and widely read, who can neither find nor choose an outlet for 

his gifts.”459 In short, Biberman could not separate art from politics because, to him, all 

art was political.  

At a time when membership in political groups defined one’s social circle, 

Biberman attended meetings of the Committee for Loyalist Spain, the Anti-Nazi League, 

the Los Angeles Chapter for Russian War Relief and the Committee for Roosevelt. 

Biberman also joined the Communist Party in 1934.460 An early critic of the New Deal, 

he came to defend Roosevelt’s domestic agenda concurrently with the announcement of 

the Hitler-Stalin Pact in 1939. The ease with which he switched sides reflected a 

Manichean world view within someone who is more opportunist than true believer. For 

example, Biberman conveniently called for the suppression the civil liberties of anti-war 

demonstrators after Germany invaded Russia (he referred to pacifists as fascists) but cried 

foul when his and others same civil liberties came under fire a decade later. His writing 

also displayed an opportunistic flair. During the 1930s, Biberman wrote for movies and 

theaters scripts that attacked fascism as well as political repression. Later, he used his 

writing to show the government that he believed in American democracy — one script 

quoted Thomas Jefferson arguing for diversity of opinion — while portraying communist 

characters who did not favor democracy as evil. This apparent contradiction in writing 

style and political belief seems not to have troubled Biberman who focused less on 
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objective social views than on his characters and his own subjective needs.461 That is not 

to say that he did not hold Marxist beliefs, simply that opportunity often trumped 

idealism. 

Lawyers representing Biberman and others in the group actions used the anti-trust 

lawsuit, among other tools, to argue the entertainment industry had collectively acted to 

blacklist them. This type of action developed out of the Sherman Anti-Trust Act of 1890, 

which aimed to prohibit contracts, combinations or conspiracies that restrained 

commerce.462 In addition, “Its prohibitions extend to those who monopolize, attempt to 

monopolize, or combine and conspire to monopolize any part of interstate or foreign 

trade or commerce.”463 Sherman Act lawsuits thus focused on two types of actions: 1) 

“restraint of trade” or section one actions aimed at unreasonable business practices that 

lead to an anticompetitive environment; and 2)  antimonopoly or section two actions 

which addressed companies that worked together to limit competition.464 While the focus 

of antitrust actions had been to protect economic rights under the belief that the resolution 

of economic questions are best managed by a free and competitive market, such actions 

also protected civil rights because “economic rights are themselves generally civil 

rights.”465 Nowhere could the merger of attempts to protect these two types of privileges 

be more clearly seen than in the blacklisting antitrust cases. The Waldorf Agreement, 

plaintiffs would argue, in conjunction with the fact that the major studios controlled 
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distribution of both their own and independently produced films, resulted in a system of 

conformity of conduct whereby the blacklisted could not work in their chosen profession. 

The sole reason for this status stemmed from their ties to communism and their exercise 

of First Amendment rights of association or speech and Fifth Amendment rights against 

self-incrimination. Studios acknowledged a system of “employment controls” existed but 

usually claimed they did not act in concert, a pre-requisite to proving an antitrust 

violation under the Sherman Act.466 This claim proved effective in spite of what one 

observer noted about the similarity of the lists each studio kept as being “produced on a 

single mimeograph machine.”467  

Still, use of antitrust laws came slowly, as noted in John Cogley’s seminal 1956 

Report on Blacklisting which included an appendix summarizing the legal actions 

focused on the practice. Published nine years after the Ten had lost their jobs, Cogley’s 

study acknowledged that no antitrust action had yet been successful.468 This proved an 

unfortunate circumstance for many of those discharged after the 1947 and 1951 hearings 

because often, they had been employed without a contract. They were freelancers making 

it difficult if not impossible to prosecute a contract case on their behalf, since no actual 

contract existed. At the same time, proof problems proved monumental for someone in 

their shoes attempting to establish a cause of action for conspiracy.469 As a result, a 

successful antitrust suit became the only vehicle for these people to escape the blacklist 

through the legal system.  
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Cole et al v. Loews et al 
 

Members of the Hollywood Ten, concurrently with their breach of contract 

actions discussed in an earlier chapter, filed a collective lawsuit alleging the major 

studios and their presidents had conspired to institute the blacklist.470 In addition to the 

studios and their leaders, the complaint named as defendants the Motion Picture 

Association of America and the Society of Independent Motion Picture Producers, and 

their presidents, Eric Johnson and Donald Nelson, respectively. If successful, the action 

would have resulted in an injunction ordering the studios to take the Ten back to work, a 

prohibition against future blacklisting, deletion from all employment contracts of a 

loyalty oath requirement and $61,108,975 in damages.471  

Unfortunately for the Ten, the suit fell far short of accomplishing these goals. 

From the beginning, the case took a backseat to the breach of contract cases. Two reasons 

explain this condition. First, in the contracts cases and Cole et al v. Loews et al, attorneys 

Ben Margolis, Robert Kenny, Bartley Crum and Charles Katz represented the plaintiffs. 

They simply could not be in two places at once, a circumstance that forced them to elect 

which case they preferred to see heard first.472 The attorneys chose to push the contracts 

cases because they believed they had a better chance of winning those individual suits, a 

fact proven partially true with the three plaintiff’s jury verdicts. The issues in the 
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collective action and the number of parties involved made the issues more complex and 

therefore more difficult to explain to a jury. On a basic level, instead of simply arguing 

that a contract term had been breached by an employees termination, this collective 

action required proof that industry leaders had acted in concert to establish a mechanism 

for accomplishing the same task. As a result, Kenny and company decided to put Cole et 

al v. Loews et al on the back burner while the individual cases moved through the court 

system.473 

Though the case existed on the back burner, it continued to simmer. Defendants 

filed a demurrer to the complaint, moved to strike portions of the document and finally 

answered the charges against them making for a discovery phase that produced several 

interesting statements under oath.  Jack Warner, president of his namesake studio, 

Warner Brothers, testified at his deposition that prior to the October 1947 hearings, 

leaders from the various studios gathered from time to time to talk about the status of the 

industry and the employment of communists in particular. Most studio heads believed, 

according to Warner, that communists presented a major public relations problem for the 

industry but the general consensus was that, “If we didn’t hire them, someone else 

would.”474 In other words, communists did good work and did not present such negative 

publicity that they weighed against making a movie profitable. The Motion Picture 

Alliance for the Preservation of American Ideals might object or the American Legion 

might picket the theater of a film produced with the help of a CPUSA member, but 

studios, until October of 1947, still found employing communists good business. A 
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different story, of course, unfolds after the Hollywood Ten hearings when the Waldorf 

Declaration is issued and the blacklist begins. Interestingly, Warner denied any industry 

collusion at his deposition. 

Q. You understand, did you not, Mr. Warner, in October, 1947, that it was 
a conspiracy for a group of employers to get together and refuse to hire 
any particular individual because of the political line of activity of that 
individual? 
A. Naturally. It is unlawful for anybody to get together in any group, 
motion picture or any business, to refuse to hire any one. If the meeting is 
held when people get together for that particular purpose, certainly, you 
know, it is unlawful to. I don’t see why you ask the question. You know it 
is unlawful.475  

 

Offered on April 21, 1949, nearly a year and a half after the Waldorf Declaration became 

public, it is hard to accept that Warner himself believed this testimony. One obvious 

reason for Warner’s denial could have been that he did not want to give the plaintiffs any 

fodder to use against him or his fellow defendants before a jury, i.e. he did not want to 

make it easy to prove he had conspired to blacklist. Alternatively, he simply did not care 

that his statement essentially marked an admission of his knowledge of the illegality of 

the Waldorf Declaration because simply admitting that something might be unlawful did 

not equate with an admission that he or anyone else in the industry had done something 

wrong. Warner, like so many who took part in implementing the blacklist, probably 

believed that no matter what the rules of conspiracy, no jury would ever find he had gone 

afoul of the law for terminating a wave of Party members.  

 Marking another point of interest in Cole et al v. Loews et al, the deposition of 

American Legion officer Matthew J. Shevlin shed light on one of the enforcement arms 

of the blacklist while at the same time establishing one leg of the alleged conspiracy. 
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Shevlin told attorney Katz that the Legion dedicated itself to “100 percent Americanism,” 

a goal accomplished in part by instituting “a national boycott against any pictures in 

which any of the well known pro-Communists, Communists, near-Communists, and 

fellow travelers were connected.”476 Shevlin also noted that the Legion routinely passed 

resolutions condemning communism but rarely tagged specific people with the 

communist label for fear of running into a libel suit.477 Through these boycotts and 

resolutions, the Legion exerted enormous pressure on the entertainment industry to 

dismiss anyone with suspected communist ties. This helped, in a small way, to prove 

concerted action among the studios because Shevlin portrayed them as all subject to this 

pressure from the Legion and therefore all working together to keep the Legion happy. 

 In addition to the contention that there had been no collective action among the 

studios, defendants argued that termination of the plaintiffs could be excused given their 

status as public relations liabilities. However, plaintiff’s attorneys assembled detailed 

evidence rebutting this allegation. As to plaintiff Lester Cole specifically, the evidence 

suggested that the screenwriter had never been placed in public disrepute as a result of 

the October 1947 hearings and, therefore, never breached his contract. Specifically, Katz, 

Kenny and Margolis asked defense witnesses to detail any written cancellations of Cole’s 

films by exhibitors. There had been none. In fact, after October 1947, Cole’s films had 

bookings into the thousands.478 Katz also had in his possession a report from Audience 

Research, Incorporated, which the producers themselves commissioned that revealed “the 
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public did not identify any particular person (among the Ten) with any subversive 

activities.”479  

While not strictly an antitrust case, by bringing together a group of plaintiffs, 

attorneys for the Ten laid the groundwork for future collective action and opened the door 

for use of antitrust laws later by the blacklisted. The studios feared collective lawsuits 

more than individual actions since the former had the potential to force the industry to 

make big changes in the way they did business. Antitrust lawsuits had been largely 

responsible for the break up of the classical studio system when the Supreme Court 

ordered the dissolution of production and distribution concerns with the Paramount 

decision. But to initiate such a suit, Robert Kenny and Ben Margolis had to have a group 

of plaintiffs willing to bring a suit. Cole et al v. Loews et al demonstrated that such a 

group existed. However, that same group also found that legal action cost money and 

when the studios offered up a small sum to settle both the contracts cases and the early 

collective suits, the Ten decided to take the payoff. For $107,500, a sum deemed “very 

favorable” by plaintiff’s attorney Kenny, members of the Ten found some breathing 

space in paying their bills while the first round of lawsuits came to an end.480 

Maltz et al v. Loews et al 
 

Settled concurrently with Cole et al v. Loews et al and the contract cases, Maltz et 

al v. Loews et al became the first actual Sherman antitrust case filed by the blacklisted 

against the studios.481 Plaintiff’s based this antitrust claim on a studio’s purchasing a 

script and then shelving it when using people with communist ties became anathema. 
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According to plaintiff’s attorney Robert Kenny, “We are suing under the Sherman Act. 

When Twentieth Century-Fox announced last month it will not produce the novel, 

‘Journey of Simon McKeever,’ we feel that the producers indicated they were acting in 

restraint of trade.”482 Though dismissed by plaintiffs in settlement of the outstanding 

cases in 1952, Maltz et al v. Loews et al marked the beginning of more than a decade of 

antitrust actions against the studios. Plaintiffs aimed their legal theory directly at the heart 

of blacklisting, i.e. studios acted in concert to keep people from working in their chosen 

profession or from utilizing their professional talents. Specifically, Twentieth Century-

Fox’s payment to Albert Maltz of $35,000 to write the script for Journey of Simon 

McKeever followed by their refusal to use the material constituted evidence that the 

studios restrained blacklistees work product, thereby making them unemployable. The 

actions against Maltz would be used as evidence of the major studio-defendant’s intent to 

take action against other plaintiffs who themselves had lost their jobs for political 

reasons. According to the complaint, the agreement to take actions such as the one by 

Twentieth Century-Fox against Maltz stemmed from the agreement reached by the major 

studios at the Waldorf Conference and resulted in $52,000,000 in damages including the 

penalty of treble damages, as provided for under the Sherman Act.483 

In deciding to use the Sherman Act, plaintiffs understood that between the filing 

of the complaint and a successful resolution of the case, a significant legal hurdle had to 

be cleared, namely applying the antitrust statute to services as had been rendered by 

Albert Maltz. In order to use the act, plaintiffs had to prove their trade had been 
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restrained thus they had to show that their “services” fit the definition of “trade.” 

Restraint of trade for antitrust purposes equated to “any activity (including agreements 

among competitors or companies doing business with each other) which tends to limit 

trade, sales and transportation in interstate commerce or has a substantial impact on 

interstate commerce.”484 Plaintiff’s lawyers worried that writers such as Maltz did not 

perform acts which amounted to trade under the Sherman Act definition. Further, they 

worried that as employees of the studios, their rights had been subsumed into the 

employee-employer relationship, i.e. all work product of Maltz and the others had simply 

become the property of the studios to do with as they pleased.485 When the case settled, 

the consensus among plaintiffs lawyers seemed to be that the antitrust laws could be used 

under the theory that the studios had restrained trade by denying plaintiffs their right to 

compete for jobs in the industry.486  

 As noted above, plaintiffs received a nominal sum from the settlement of this 

matter. The studios insisted that Maltz et al v. Loews et al be made part of the settlement 

because they saw no point in writing any check if it did not at least buy them resolution 

of their pending legal problems. Studios also demanded this case be included in the 

settlement because, in the words of Robert Kenny, “if there is one thing that our motion 

picture producer friends fear it is the Sherman Act.”487 Studios had over the past two 
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decades contended with a federal government intent on breaking up what they saw as a 

monopoly control over the creation of motion pictures. In 1949, under the auspices of the 

Sherman Act, the United States Supreme Court put a dagger in the old studio system by 

ordering production be separated from distribution. Thus, when studio heads had an 

opportunity to settle this early antitrust action for a small fee, they jumped at the chance 

to avoid the possibility of having to change the way they did business should the Ten 

prevail in an antitrust lawsuit. From the plaintiff’s perspective, two reasons explain why 

Maltz and the others agreed to settle the matter. First, many of the Ten had run out of 

money and needed some funds to live on, not to mention pay their legal bills. The small 

sum of the settlement helped accomplish this goal. Second, the attorneys likely felt both 

the pressure of working for free and the uncertainty of having to put forward an untested 

legal strategy. An antitrust action on behalf of motion picture employees had not been 

tried and, in an era none too friendly to communists and their supporters, advancing a 

novel cause of action seemed an uphill battle.  

SWG v. MPAA 
 

Concurrently with the Ten’s initial round of cases, the Screen Writers Guild, 

together with thirty individual writers, filed suit in New York’s southern district federal 

court against the Motion Picture Association of America (MPAA) and the major studios 

alleging that the Waldorf Agreement and its aftermath violated the Sherman Act. The suit 

aimed to obtain an injunction against the “implementation of the Johnston statement.”488 

The Guild based their hopes on achieving this injunction on their belief that “defendants 

have exercised and if permitted will continue to exercise over this national industry the 
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powers ordinarily exercised by a political state.”489 Specifically, the Guild alleged the 

studios acted in concert to create a code of conduct, reserved for themselves sole 

interpretation of the meaning of that code, acted to enforce the code and thereby 

exercised control as a political state all to the irreparable harm of the plaintiffs. 490  

In announcing their decision to file this lawsuit, the SWG declared that they “are 

in no way connected with the defense of the individuals charged with contempt of 

Congress (the Ten).”491 Attorney Thurman Arnold represented the Guild and the writers. 

Arnold corresponded with the attorneys representing the Ten but carefully avoided any 

direct association with their clients. He hoped to prosecute his case to head off an 

expansion of the blacklist before it reached beyond the Ten. Public opinion quickly 

emerged against the action. Editorializing about the case, the Los Angeles Times asked, 

“Is there no civil right to fire a man?”492 The column continued by comparing one’s 

political affiliation with a person who comes to work in “swimming shorts and a 

fireman’s helmet in satisfaction of some inner yearning to which he could claim an 

individual and private right involving civil liberty” thereby arguing that if you could not 

fire someone for being a communist you could not let him go for anything.493 The 

editorial concluded, “The employee would become vested in the job, unmoved and 

immovable, a little bureaucrat, proof against time, discipline and ideas, something like an 
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ancient Egyptian embalmer.”494 The SWG acted against this way of thinking by filing the 

suit, but given the environment, they acted reluctantly. While many within the SWG 

wanted to avoid litigation, any hope of flying below the radar evaporated when several 

members of the Ten persuaded members of the executive board of the SWG to support 

the civil action. Specifically, Lester Cole and Ring Lardner, Jr. both argued that one did 

not need to have friendly feelings for the Ten or a desire to stand up for First Amendment 

principles to take action, but failure to support a lawsuit attacking the Waldorf 

Declaration meant an expansion of the blacklist well beyond the Ten.495 

As the suit dragged through the discovery phase, it became apparent that the 

SWG’s board and its larger membership wanted to jettison support for the Ten and those 

who had been blacklisted. On January 12, 1953, members of the SWG board of directors 

met with the plaintiffs in the suit and attorney Arnold. According to Arnold, the suit had 

reached the point where settlement had to be discussed and this meeting had been called 

to reach a decision on which direction to take. Arnold began the meeting by reminding 

the members that the suit stood for the principle that anyone could fire a person on his 

own but that a group could not get together to arrive at a policy to fire an entire class of 

persons. While Arnold believed the evidence gathered to date appeared favorable, he 

said:  

I would be less than frank if I did not point out the possible dangers to 
your own organization which this suit may bring on you in the present 
situation. What I am afraid of and you must face is an attack on the Guild 
itself for being subversive for bringing this suit. Senator McCarthy will be 
in greater power than he ever was before. It had worried me considerably 
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about the Guild’s being called before the Committee to explain why this 
suit is being pursued.496 

 

Arnold continued to outline his fears and to suggest that prosecution of the case and its 

support of civil liberties for alleged communists would spell doom for the SWG and 

severely weaken its ability to function as a representative body for its wider membership. 

In short, Arnold suggested discarding the rights of those who had been blacklisted to 

protect the wider membership’s ongoing economic interest.  

What we have been looking for since the first of November has been a 
way to get the Guild off the hook. From our point of view the Guild’s 
position in respect to bargaining has been jeopardized by the Communist 
scare — and all of us can testify to having attempted to change the Guild’s 
position publicly and have been looked at with suspicion because of the 
Guild’s past history.497 

 

Arnold pointed out that the producers would not make concessions toward settlement 

because they feared being called back before HUAC. Thus, the best the SWG could hope 

to obtain from the producers would be a promise to refrain from acting together to 

blacklist. Arnold suggested such a promise would likely be forthcoming since defendants 

would only need to acknowledge the veracity of MPAA President Eric Johnston’s 

statement from his deposition where he stated, “that the Producers do not act in concert 

nor do they intend to.”498 After conferring separately, the thirty individual plaintiffs and 

the Board agreed to give Arnold authority to settle the case along the lines suggested by 

their attorney. Less than one month later, Johnston sent SWG President Richard Breen a 

letter stating that the Waldorf Declaration did not cause the studios to act collectively nor 
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would they do so in the future. According to Johnston, “the decision of one producer 

would not bind any other producer.”499 Ostensibly satisfied that the studios had not 

colluded to create an industry-wide blacklist, the plaintiffs dismissed the lawsuit. In 

reality, management had given the SWG a way to save face when it acted to protect its 

larger membership and abandoned the blacklisted. For the studios, they saved the expense 

of ongoing litigation by giving the writers and their union a promise that may have been 

technically correct but not accurate in practice. While studios may not have formally 

acted together, this meant little to terminated employees excluded from working in their 

chosen profession.  

Wilson et al v. Loews et al 

 One month after watching the settlement of the Guild’s suit and more than a year 

after the conclusion of the first round of cases brought by the Ten, Robert Kenny and Ben 

Margolis found themselves in court once again representing the blacklisted. The 

collection of twenty-three writers and actors as well as one grip and an editor listed as 

plaintiffs in this new lawsuit had in common among them the experience of having been 

subpoenaed to appear before HUAC and refusing to testify after asserting their Fifth 

Amendment rights.500 And, as the complaint alleged against “virtually every producing 

organization in the Hollywood area,” they had all been blacklisted.501 In addition to 
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naming the studios as defendants, the heads of each of the major production companies as 

well as members of HUAC and its investigators appeared on the complaint.502  

 As the lead name on the moving papers, Michael Wilson possessed the strongest 

public profile among the plaintiffs and a case typical of the second round of HUAC 

hearings. Winner of the Academy Award for best screen play for A Place in the Sun, 

Wilson had great talent and a desire to write films full of social commentary.503 With 

HUAC renewing their investigation of Hollywood in 1951, those subpoenaed to testify, 

including Wilson, came to Washington with the understanding that they had three 

choices. They could answer the committee’s questions and name fellow communists or 

their sympathizers who, presumably, would then be blacklisted. They could refuse to 

testify, face contempt charges and go to jail. Or, as did Wilson and his compatriots, they 

could assert their right against self-incrimination pursuant to the Fifth Amendment of the 

Constitution. 

 The lawsuit charged that defendants had “conspired together and agreed with each 

other to blacklist … persons seeking employment in the motion picture industry” who 

had been subpoenaed to testify before HUAC and refused to answer questions about their 

affiliation with communism and the CPUSA by legally asserting the privilege against 

self-incrimination pursuant to the Fifth Amendment.504 This conduct wrongfully “injured 
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the right of said employees … to expect employment in the motion picture industry and 

to pursue their professions”505 The complaint alleged damage to each of the plaintiffs of 

$1,000,000 for the lost opportunity to work in the motion picture industry, $250,000 for 

lost opportunity in other industries while asking that the defendants be ordered to pay 

$1,000,000 per plaintiff in punitive damages to deter similar future conduct. Wilson and 

the others also sought “a permanent injunction perpetually restraining and enjoining the 

defendants” from maintaining a policy of blacklisting, restraining employees from 

asserting their constitutional rights, controlling employees political activities or 

discriminating against employees for any purpose.506 

 Several months later, the defendants responded formally to the forty-four page 

complaint with a demurrer — a legal response that for the purpose of the exercise 

assumes that everything the plaintiffs have stated is true but also claims that no harm has 

occurred that can be attributed to the defendants even with such an assumption. In legal 

parlance, defendants responded that the complaint did not state a cause of action. 

Practically speaking, the heart of this defense rested with the language on the second 

page of the document, which stated the “relationship of the individual defendants to the 

acts of which plaintiff complains cannot be ascertained and it cannot be determined 

whether each individual defendant acted as therein alleged in his individual capacity or as 

the employee of one or another of the corporate defendants.”507 The complaint never did 

allege that specific people lost jobs or that particular contracts certain did not materialize. 

By alleging that the twenty-three plaintiffs had been prevented, generally, from working, 
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they opened the door for the defendants to cast the complaint as mere speculation of 

future employment and therefore beyond the purview of an action in tort.  

As to the HUAC investigators and members named as defendants, they too 

demurred to the complaint but on the grounds that these government employees acted in 

their official capacities, leaving them immune to liability for their actions in such a 

suit.508 Individual studio leaders used this same argument when they individually 

demurrered to the complaint — that in acting in their official capacities they could not be 

held personally liable. The legal foundation for this assertion was the premise that 

charging one for tortious conduct undertaken in an official capacity will not support a 

judgment against that same person as an individual.509 

Over the course of the next year, in several rulings, Superior Court Judge 

Ellsworth Meyer sided with the defendants and dismissed the suit. First, as to the HUAC 

employees, Meyer observed that plaintiffs could not overcome the legislative immunity 

possessed by these persons and therefore the complaint failed to state a cause of action.510 

As to the more important studio defendants, the court first dismissed the complaint with 

leave to amend, i.e. giving plaintiffs the opportunity to change the wording of the 

complaint in order to avoid having a demurrer sustained against them. According to a 

later Court of Appeal decision, the plaintiffs made only “perfunctory” changes.511 Judge 

Meyer’s second dismissal thus came as little surprise. In his written opinion, the Judge 

stated that the failure of plaintiffs to allege the existence of any contract or future restraint 
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of trade doomed the action. Further, noting that he was not required to comment on the 

merits of the case, he did so anyway, observing that the privilege against self-

incrimination did not originate to protect “the economic interests of those who exercise 

it.”512 To the point, “the amended complaint, as did the original, fails to allege unjustness 

under the circumstances” particularly in light of the fact that employers are within their 

right when they agree among themselves not to hire persons who refuse to answer 

questions relative to their membership in the CPUSA.513 

After the plaintiffs lost the first round in court, Ben Margolis distributed a letter to 

his clients reminding them that such a loss had been part of the strategy from the 

beginning. Even though the trial court had ruled that the complaint had been insufficient, 

such a ruling had been welcomed as a means to get the case to the appellate court as 

expeditiously as possible so as to minimize cost. According to Margolis, the basic issue 

of whether “the motion picture producers were justified in combining to discharge and 

blacklist all those who claimed the Fifth Amendment or refused to cooperate with the 

House Committee” had to be resolved before a successful conclusion to the case and by 

taking such an appeal the decision works out to the plaintiff’s “practical advantage.”514 

To this end, plaintiffs filed a notice of their intent to appeal Judge Meyer’s ruling on 

September 7, 1954.515 

 The California Court of Appeal proved equally unfriendly to the blacklisted. In 

rejecting plaintiff’s case, it stated, “There is an entire absence of factual allegation 
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showing that any legally protected interest of plaintiffs has been interfered with. Neither 

an existing nor a prospective contract or business relationship is alleged.”516 Plaintiffs 

had merely stated that they hoped and expected future employment. Two years later, the 

United States Supreme Court affirmed this decision, though in agreeing to take the case it 

gave one justice the forum to argue that failure to employ persons for political views, in 

his eyes, was at least the equivalent of racial discrimination and should not be permitted. 

Justice William O. Douglas wrote, “This is a case of alleged interference with the pursuit 

of an occupation, not an alleged interference with a particular contract or business 

relationship.”517 By alleging that defendants comprised a national monopoly over the 

production of motion pictures and placed plaintiffs on a “blacklist,” plaintiffs had stated a 

cause of action since they had outlined how their right to work had been impaired. 

Douglas cited several cases where the California Supreme Court had upheld the rights of 

African-Americans to sue when they had been prevented from working even in the 

absence of a contract. According to Douglas, “I can see no difference where the right to 

work is denied because of race and where, as here, because the citizen has exercised Fifth 

Amendment rights.”518 Douglas believed that the California Court, with the consent of 

the majority, had fashioned a new rule aimed specifically at keeping communists from 

working in the movie industry. In the words of attorney Robert Kenny, this created a 

“kind of supergovernment” where private entities could put out of work anyone they 

deemed unpopular.519 
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 In the climate of the day, the courts gave tacit approval to such a mechanism in 

the entertainment industry. The fact that Wilson et al. v. Loews et al. ended short of a jury 

trial exemplified most clearly the ongoing public approval of the blacklist. By fashioning 

a legal solution to the complaint, the industry avoided the embarrassment it endured 

during the first round of contract cases when it lost at jury trial. The fact that the court 

played along should have come as no surprise given arguments such as the one made by 

Judge Meyer that the industry had the right to hire and fire whom it pleased to perpetuate 

its “economic welfare.”520 In fact, given Meyer’s decision, the Courts of Appeal had little 

to do but agree with the Superior Court judge. Not until the blacklist began to break 

would the blacklisted be provided an opportunity to move beyond having their cases 

summarily dismissed. Among the collective cases, the first such opportunity occurred 

during the litigation of Independent Productions Corporation v. Loews.  

Independent Productions Corporation v Loews  
 

After the settlement of the first round of cases, Herbert Biberman and several of 

his compatriots moved in a novel direction, forming their own production company 

aimed at producing politically progressive films.521 In fact, the company would produce 

only one film, Salt of the Earth, a critically acclaimed movie that almost no one saw. 

From early on, many of the same groups that had played a large part in the creation of the 

blacklist — the American Legion, the Motion Picture Alliance, Howard Hughes, HUAC, 

at the like — acted vociferously to keep the film from being shown in theaters. This 
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concerted attempt led to Biberman’s firm, Independent Production Company (IPC), filing 

an antitrust lawsuit on June 21, 1956, in an effort to bring the film to American theaters. 

The back-story of Salt of the Earth began in 1951, when Biberman met with Paul 

Jarrico and Simon Lazarus with the idea of forming a production company that would 

give those who had been blacklisted an opportunity to work on films of “content.”522 That 

meeting produced IPC. Though in charge of their own firm, it soon became apparent that 

two major hurdles had to be cleared to make the project function effectively. First, money 

had to be raised to pay the bills. Second, the principals needed to find a script they could 

sell and feel good about. Little did anyone know that a Jarrico family vacation would 

resolve both problems. While in New Mexico, Jarrico heard about a strike in the town of 

Bayard initiated against a mining company by Local 890 of the Mine, Mill and Smelter 

Workers Union, a group recently expelled from the Congress of Industrial Organization 

for alleged communist subversion. Mexican-American men mostly populated the local 

union, but after the employer obtained an injunction against the strikers from picketing 

under the Taft-Hartley Act, wives of the miners took over the picket line. Jarrico 

described the scene: “The women had taken over, they had held the line against police 

attacks, they had been arrested in droves. The men had found themselves at home, 

washing diapers, taking care of the kids.”523 After Jarrico saw these poor families fighting 

in common cause — workers, minorities and women all fighting for equality — he knew 

he had the basis for a story that would be a perfect fit for IPC. When asked about his 

contribution to the production of Salt of the Earth Jarrico said, “I didn’t write it, but I did 
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produce it, and I was involved in its gestation.”524 Jarrico had simply recognized a 

“wonderful story.”525 When the union agreed to help finance the film, a dramatization of 

the strike seemed a real possibility. With the enlistment of a blacklisted screenwriter —

Jarrico persuaded his brother in law, Michael Wilson, to go to the mine to work on the 

script — IPC moved one step closer to bringing the film to the screen.  

Wilson soon traveled to Bayard, observed the picket line with its many personal 

stories, and created a compelling rendition. But this would be no normal production, as 

Salt of the Earth faced both practical hurdles and a fervent political backlash. The 

explanation for this opposition stemmed less from the content of the script than from who 

produced the movie. According to one commentator, “The boycotts against Salt of the 

Earth went beyond ludicrous … Had the opposition detected Marxist elements in 

Michael Wilson’s script, at least there would have been a philosophical basis for the 

boycott. But the backlash was the result not of philosophical difference but of prejudice, 

prejudice against a film made by Reds.”526 Paul Jarrico concurred stating the film should 

garner public understanding of “the life of Mexican-American miners, not sympathy for 

political beliefs.”527 Many critics liked the film, though most agreed it was politically 

tame — “If the film is rated inflammatory against capitalism it will only be inflammatory 

for groups who want to be inflamed.”528 Practically speaking, this prejudice caused 

unions in the film industry to prohibit their members from working on the production and 

studios to support a boycott of any service company that helped make the movie. Film 
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laboratories, suppliers, musicians, technicians, editors and actors all became subject to 

sanctions if they signed on with IPC. Secretary of Commerce Sinclair Weeks promised to 

support the domestic boycott and to take any means necessary to prevent the film’s 

distribution abroad. HUAC member Donald Jackson, made a speech on the floor of 

Congress — a diatribe replayed on local New Mexico radio — attacking the film and 

calling for vigilante action against the crew. The most damaging result of Jackson’s 

attack occurred when the film’s star, Mexican national Rosaura Revueltas, who had come 

north to make the film, was deported. To overcome these obstacles and to get the movie 

into theaters, IPC instituted an antitrust action against the major studios, distribution 

concerns, numerous individuals including IATSE chief Roy Brewer and even a local 

theater chain in Chicago.529  

IPC’s complaint alleged that these persons and groups, beginning in October 

1947, conspired to blacklist “and to refuse to purchase or to use the professional products 

and the technical skills and efforts of such blacklisted persons” all to the detriment of 

IPC.530 This conspiracy resulted in an unreasonable restraint of trade such that Salt of the 

Earth either could not be shown in theaters or such distribution had been made, by the 

actions of defendants, so difficult as to make its showing prohibitively expensive. 

Specifically, IPC pointed to several factors that evidenced the conspiracy. First, they 

alleged that defendant’s actions had made it hard to hire business and technical people to 

work on the film. Second, defendants “stirred up public hatred and instigated mob 
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violence” against the movie.531 Third, studios pressured theater owners not to show the 

film, an action that amounted to a boycott. These moves made it more expensive for 

plaintiffs to produce the movie than it otherwise should have been while also depriving 

the public of “free and open competition and of the right to see motion pictures of its own 

choice.”532 The extra cost associated with making the picture and the interference with its 

distribution caused, the plaintiffs alleged, $2.5 million in damages. 

Instituted in 1956, the litigation would drag on for eight years. Soon after filing 

the complaint, the leadership of IPC changed when Biberman decided to sever ties with 

the company taking with him no money and no stock while leaving a mounting debt. 

Biberman had become disillusioned that Salt of the Earth had been completed in 1954, 

yet had not been shown outside of New York. Since no further productions loomed on the 

horizon, Biberman took this action largely because he had been made nearly destitute by 

the blacklist and had to find some other source of income.533 Legal strategy also played a 

role in Biberman’s decision to leave. Attorney Ben Margolis hoped that since Biberman 

had given up his leadership role in IPC, he would not be called to the stand and therefore 

would not have to go through the unsavory exercise of having to answer questions about 

his political affiliation. For this same reason, Jarrico also gave up his role in IPC.534 

These resignations did not prevent Biberman and Jarrico from being deposed. In fact, 
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during his deposition, Biberman refused to answer any questions about his membership 

in the CPUSA or to share his knowledge about fellow communists. Maroglis’ attempt to 

keep politics out of the case had been a wise, though futile, strategy. 

Before the trial commenced in 1964, several depositions gave IPC reason to 

believe a victory possible. During his deposition, Charles Boren, executive vice president 

of the Association of Motion Picture Producers, one of the studio’s trade organizations, 

admitted that the movie industry had sent representatives to national meetings of the 

American Legion and made distribution and employment decisions based on influence 

from the Legion.535 This information seemed to give the conspiracy charge some legs by 

developing the relationship between the studios and the enforcement arm of the blacklist. 

Allied Artists President Samuel “Steve” Broidy, further helped prove collusion with his 

explanation of his studio’s decision to adopt a program of political screening of its 

employees. Broidy said, “Yes. … It (the screening process) commenced I believe at the 

time there was a hue and cry and threats of boycott and pickets and things of that nature 

which were in the press all over the country.”536 For his part, defendant Roy Brewer 

admitted that he objected to the film because he considered it communist propaganda.537 

Not everyone cooperated with IPC attorneys, however. Paramount President Y. 

Frank Freeman claimed no one had been turned away from his studio for political 
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purposes nor was anyone discharged, though Martin Gang, one time clearance expert and 

employee of Paramount, disputed Freeman’s claim.538 Gang testified that Freeman had 

said he would not hire any communists or those who had asserted Fifth Amendment 

rights. More importantly, Gang detailed how every employer in the industry, before 

hiring someone, checked a list of names to see if the prospective employee would cause 

trouble for the employer with the Legion or other such groups. The Legion and others 

generated these lists, according to Gang.539 This testimony not only served as an 

admission from an insider that a blacklist existed, it also tied the studios together in a 

concerted action to keep people on such lists from working. For IPC’s purposes, their 

theory that the studios had also conspired to keep Salt of the Earth from being made now 

seemed more plausible given that keeping the film out of theaters equated to simply 

keeping undesirable people from working in the industry. This, at least, would be the 

argument plaintiff’s lawyers would make at trial and by the end of this series of 

depositions, plaintiffs felt they had established a solid foundation from which to prove 

conspiracy before a jury. 

 Prior to trial, Ben Margolis recommended the retention of the Washington, D.C. 

law firm of Dickstein, Shapiro and Galligan to assist with the litigation. David Shapiro 

specialized in anti-trust law and had himself convinced a number of the blacklisted to join 

him in a new suit alleging violations of the Sherman Act in an attempt to end the 

blacklist.540 Due to this new litigation — and his proximity to the New York District 
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Court — Shapiro became co-counsel for IPC and assisted Margolis at trial. On September 

9, 1964, eight years after the complaint had been filed, both sides began picking a jury. 

Biberman pointed out later that he celebrated the fact that the case had finally come to 

trial but tempered his enthusiasm when he saw the actual people who would judge him.541 

From a pool of about 150 mostly white men, the ten men and two women seated to hear 

the case included two radio technicians, a Woolworths clerk, a stockbroker, and four 

accountants.542 Margolis and Shapiro hoped to prove to these people that the defendants 

had entered into a conspiracy on November 25, 1947 and that this conspiracy had 

prevented the showing of Salt of the Earth thereby violating the antitrust laws of the 

United States. The lawyers took pains to distance their clients from the Hollywood Ten’s 

actions — though Biberman had been one of them — by suggesting that times had 

changed and that the Ten had actually paid their price to society. Margolis expressed 

enthusiasm to have four accountants on the jury on the theory that he could persuade 

these people familiar with business practices that the actions taken by the defendants 

effectively prevented the plaintiffs from making a living, creating an unfair business 

environment.543 

 Margolis and Shapiro had overwhelming evidence proving that the defendants 

had worked to prevent the showing of the film. They began by presenting two speeches 

made by MPAA President Eric Johnston in 1953 wherein he promised to do “everything 

in my power” to prevent the showing of the film. This they followed up with a series of 

letters from RKO Chairman Howard Hughes supporting Johnston’s position. The 
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plaintiffs also offered witnesses who described the mob violence directed at location 

shoots, including miners having their houses burned and bullets fired at local union 

organizers, pressure put on local theaters to not show the movie, the inability to secure 

post-production facilities and the deportation of the movie’s Mexican star. Despite these 

overt actions, there remained a major problem with plaintiff’s case. There was no 

proverbial smoking gun, i.e. no direct evidence that one of the defendants had actually 

coordinated all of these attacks. Circumstantially, a jury could conclude that this 

mountain of evidence represented a concerted effort to prevent the showing of the film. 

But Margolis and Shapiro worried that the jury would demand that “proof must come 

from the lips of the defendants.”544 That absent a central figure who had orchestrated the 

harassment, the jury would not find all of these actions against IPC amounted to a 

coordinated restraint of trade and therefore would not find that the Sherman Act had been 

violated. In fact, argued defense counsel Myles Lane, the climate of the time explained 

how all of these actions could have been initiated by individuals independently. Citing 

the Korean War, the Rosenbergs and Alger Hiss, Lane suggested that the communists 

who made Salt of the Earth operated in a time when such persons deserved no slack from 

movie professionals or the general public. To make matters worse, according to Lane, the 

Mexican female star of the movie made less than $100 per week, surely a communistic 

wage and not deserving of the jury’s sympathy.545 From this opening statement, it 

became clear that the defense strategy focused on urging the jury that even if concerted 
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action against IPC had been organized by the defendants, IPC did not deserve to win 

because of its communist credentials.  

 Over the course of the trial, plaintiff’s witnesses detailed the egregious actions 

taken against IPC and Salt of the Earth. Defense attorneys skillfully painted each of these 

actions as independent of one another. The closest Margolis came to catching someone 

with his hand in the cookie jar came when IATSE President Roy Brewer acknowledged 

that he had written in the May 1954 Motion Picture Alliance publication Vigil that the 

film had been produced “despite the unified efforts of the industry.”546 Still, the defense 

feared that the jury might find circumstantially for the plaintiffs. This fear caused the 

defendants to tender several settlement offers, the last one in the amount of $182,000. 

Ultimately, IPC rejected the offers, hoping for a larger amount from the jury (one that 

would actually pay the lawyers and all of their creditors) and finding themselves not 

willing to accept the condition of silence, both of their feelings about the defendant’s 

actions and on re-release of the film.547 

 While waiting for the jury’s verdict, Biberman reflected on what he and his 

companions hoped to get out of a victory. He rejected the thought that the lawsuit had 

been initiated only for the money. Instead, victory would celebrate Esperanza, the heroine 

of the film who, in Biberman’s eyes, represented “the embodiment of the passionate cry 

of all decent human beings for the right to elevate themselves.”548 On November 13, 

1964, after two days of deliberation, the jury returned a verdict in favor of the studios.549 

IPC and Salt of the Earth had lost. Several of the participants in the trial later revealed to 
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Biberman that the defeat should not be considered complete. Jurors praised him and the 

others for their courage in the face of daunting odds while disclosing that the first several 

ballots in the jury room had been close. Jurors told Jarrico that they were sympathetic to 

IPC’s plight but that they had failed to prove the elements of conspiracy; “That is to say, 

the individual studios and service organizations admitted that they had refused to provide 

services to us since we were reds, but they denied that they had done so in concert.”550 In 

Biberman’s opinion, the average juror had been disposed toward the corporation over the 

dissident.551 One member of the defense team seemed to sum up the lesson the plaintiffs 

took from eight years of litigation when he said to Biberman, “You didn’t win — but you 

are a hell of a long way from having lost. We sweated too much for comfort. I doubt if 

you are going to have to take what you took any longer. It was a hell of a fight. If you are 

not greedy, you have cause to celebrate your accomplishment.”552 Salt of the Earth went 

on to be a classic film, according to Jarrico, though it never made any money, and 

remained the only film ever produced by IPC. In a letter to shareholders three months 

after the conclusion of the trial, Biberman thanked the legal team while recognizing the 

Herculean effort Jarrico and Wilson had contributed without any compensation. The 

negative of the film and some positive prints constituted the only remaining assets of the 

corporation causing Biberman to advise “If you have not already written off your loan as 
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a bad debt, for tax purposes, I urge that you do so now.”553 IPC v. Loews did not end the 

blacklist by itself but, even in defeat, it provided a small nail in the coffin. 

Young v. MPAA  
 
 On January 9, 1959, the Los Angeles affiliate of the American Broadcasting 

Company ran a special program on the blacklist. After a discussion of the Hollywood Ten 

and how the studios agreed to blacklist certain people, the reporter turned his attention to 

the state of the blacklist at the end of the decade with a focus on suspected communists 

working again in the motion picture industry. The reporter’s conclusion: “the blacklist is 

breaking.”554 The reasons cited for the beginning of the demise of the practice included 

both a hypocrisy in American foreign policy and a growing indifference among the 

public that reds could have any influence over screen content. As to the former, the news 

piece cited the Soviet Union’s censorship of Doctor Zhivago author Boris Pasternak as 

the functional equivalent to the actions meted out after the Waldorf Declaration. Such 

comparisons made it hard for Foreign Service officers to argue to third world nations that 

American ideals differed much from Russian ones. Supporting the later assertion, by 

1959, according to the reporter, many of the blacklisted had simply worked on the black 

market creating box office success stories with no one being led into the Soviet camp as a 

result. Not only had their been no negative propaganda but the public barely complained 

about any red content even when movie houses displayed films openly written by 

notables such as Dalton Trumbo.555 The program concluded that the time had come to 

dispense with the pretense of preventing people from working. A year later, the 
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Independent Theater Owners Association, a trade organization, issued a press release 

stating that it would no longer bow to “private pressure groups which have taken unto 

themselves a special guardianship of the screen.”556 Movie producer Stanley Kramer 

went so far as to call the American Legion “un-American” and declared he would hire 

anyone he pleased.557 Even the Motion Picture Academy declared its ban on communists 

from receiving Oscars “unworkable” and rescinded the prohibition.558 

 With tensions seemingly relaxed, the blacklisted had to decide whether further 

legal action advanced their interests. Herbert Biberman, who had taken part in nearly 

every collective lawsuit filed on behalf of the blacklisted out of Hollywood, advocated 

filing a new suit. Noting that the blacklist had gone on for almost fifteen years and 

affected about 300 people, Biberman suggested that 4500 years had been stolen 

collectively from those who had worked in Hollywood alone.559 While money would not 

make those persons whole, concluding a successful lawsuit would allow the blacklisted to 

say, “We have not been conquered.”560 Further, the premise that the blacklisted had all 

worked on the black market, or had worked for equivalent wages, misrepresented the 

facts. Typically, only a small portion of writers found black market work and usually at a 

largely discounted rate. Actors, for obvious reasons, could not avail themselves of a black 
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market. So, in 1960, while Biberman could say that the next lawsuit needed to be filed 

because of ideology, many championed the cause because they still wanted to go back to 

work in their chosen profession. Lester Cole, who had taken part in collective and 

individual suits, echoed both points in urging people to join the litigation. According to 

Cole, “while this lawsuit would be as valid whether there was one plaintiff or one 

hundred, it is also true that if won, two hundred and fifty people will share in the benefits 

of such a victory, not to mention the legal precedent that may help thousands 

elsewhere.”561 

 During the summer of 1960, Ben Margolis began a conversation with a 

Washington, D.C. lawyer who had come to specialize in antitrust suits on the plaintiff’s 

behalf. Though the discussion started with Margolis’ informal inquiry about whether the 

state of antitrust law had evolved to the point that it might be of use to the blacklisted, 

over the course of the next several months, correspondence with David Shapiro reached a 

point where it became clear to the two attorneys that the law and times mandated a new 

legal attack on Hollywood management. According to Shapiro, three circumstances 

favored moving ahead with an antitrust suit against the movie studios. First, the Supreme 

Court decision in Klor’s Inc. v. Broadway-Hale Stores, Inc. significantly changed the 

legal situation to favor the blacklisted in such a suit.562 This case stood for the principle 

that when two or more entities act in concert to restrain trade then there is a per se 

violation of the Sherman Act. Gone from pre-Klor’s, Inc. days was the requirement to 

prove public injury. More specifically, whether defendant’s motivation to blacklist 
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stemmed from politics or any other considerations became irrelevant. Plaintiffs only had 

to show concerted action, beginning with the Waldorf Declaration, and, the lawyers 

believed, any evidence about a parties political affiliation would be irrelevant and 

inadmissible.563 

 Shapiro pointed to his own success in winning such cases at the summary 

judgment level as the second reason why the time was ripe for an antitrust suit against the 

studios. Margolis informed Shapiro that he had been reluctant to engage in antitrust 

litigation because of the perceived cost.564 Summary judgment allowed the plaintiffs to 

argue to the court early on that certain undisputed facts by definition constituted a per se 

violation of the Sherman Act. While this method offered hope to poor clients — “it 

makes antitrust litigation available to those with modest means” — in reality courts 

reluctantly granted summary judgment motions, instead preferring to have a jury hear the 

case on the merits and relieve the court of susceptibility to bad publicity.565 In addition, 

while many of the facts surrounding blacklisting did not engender dispute — e.g. the 

existence of the Waldorf Declaration — defense lawyers earned their pay by finding 

points of fact to dispute, and the studios would spare no expense when it came to legal 

fees. Still, the goal remained to get the case into the court of appeals as quickly as 

possible to save money by having the major legal issues decided up front. Shapiro would 

end up filing a motion for an injunction to end the blacklist in step with plaintiffs motion 

for summary judgment in the hope of accomplishing just this goal.  
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 Shapiro’s last reason for urging Margolis to move forward with the lawsuit had as 

much to do with the nature of the relationship between Hollywood and the rest of the 

entertainment industry as anything else. Shapiro rightly believed that even with the 

advent of television, Hollywood studios and their New York corporate bosses still 

controlled the dissemination of entertainment in America. If the blacklisted won a major 

victory in court against the Hollywood powers, then everyone from television and radio 

networks to newspaper and theater owners would be reluctant to take action against an 

individual based on his political beliefs. Victory in such a suit would provide a safe haven 

for all employees.566 Optimism flowed from Shapiro because he and Margolis believed 

many producers wanted an end to the blacklist, and an antitrust suit would give them just 

the impetus they needed to stand up to pressure groups such as the American Legion. If 

correct on this point, the attorneys reasoned, the studios would not put up a major fight in 

a case that only sought an injunction against further blacklisting and not substantial 

money damages.567 

 Over the next several months, Margolis and Shapiro began to map out their legal 

strategy. According to Shapiro, in order to prove concerted action among the studios, the 

Waldorf Declaration needed to be “updated,” i.e. plaintiffs had to demonstrate that 

blacklisting remained pervasive pursuant to the 1947 agreement.568 Shapiro aimed to 

prove this fact by affidavits from theater owners stating they had been intimidated by the 

studios from showing pictures affiliated with the blacklisted and from independent 
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producers who would admit they would not hire anyone who refused to sign a letter 

stating they did not belong to the CPUSA.569 Investigators also had dug up information 

that the MPAA had reaffirmed the Waldorf Declaration in 1960 and that an agreement 

between the American Legion and the producers to maintain the blacklist had also been 

recently formalized.570 In order to hedge their bets against losing the summary judgment 

motion, “every effort should be made to turn the litigation into a major civil liberties 

issue.”571 In this way, financial support might be garnered from individuals and even 

perhaps the ACLU. Shapiro estimated that the cost of such litigation would be $20,000, 

up to trial, not including attorneys fees which he willingly agreed to accept on a 

contingency basis. Shapiro expressed his belief in the case in his own words, “What more 

can I say? What more can I do?”572 

 The next major issue facing the attorneys was assembling a group of effective 

clients.573 Shapiro wanted a client pool as broad as possible so that success meant total 
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victory. As such, he hoped to include communists and ex-communists as well as those 

who ended up on blacklists for asserting both their First and Fifth Amendment rights. In 

this way, no means of escape would remain for those who still sought to discriminate 

based on political affiliation. Margolis, who had worked on most of the blacklist cases to 

date, knew the pool of potential plaintiffs well and understood that some might have to be 

coaxed into joining the case. After making some preliminary inquiries, Margolis’ 

concerns proved prescient. Some who worked on the black market worried that even this 

limited source of income might dry up while others worried about raising the money to 

support the costs of the litigation. Margolis also warned that obtaining favorable 

affidavits would, at a minimum, consume a substantial amount of time and money. As the 

attorneys began to solicit clients, Shapiro voiced shock over the fact that so few 

blacklistees wanted to participate.574 After fifteen years of hardship, many did not want to 

risk the meager wages they earned on the black market or simply lacked the energy to 

participate in more litigation. Dalton Trumbo became the most notable absence from the 

plaintiffs list, declining to take part in the new suit, because United-International, which 

had released his film Spartacus, had been named as a defendant. Trumbo believed the 

company had dealt with him and other blacklistees fairly, thus making its inclusion in the 

suit a mistake.575 Margolis attempted to persuade Trumbo that the crack he had opened in 

the blacklist with Spartacus deserved applause but did not constitute a complete 
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victory.576 Trumbo acknowledged as much but stood his ground, claiming the studio had 

treated him honorably while paying him “generously.”577 

 On December 29, 1960, under the auspices of the Sherman Antitrust Act, twelve 

writers and actors sued every major movie producing company in Hollywood in an effort 

to end the blacklist.578 According to the complaint, defendants kept the plaintiffs from 

being employed in the motion picture industry because of perceived public relations, not 

loyalty, issues. By acting to prohibit employment,  

defendants have set themselves up as an extra-governmental agency 
without Congressional authority to prescribe rules for regulation and 
restraining interstate commerce and to provide and to provide extra 
judicial tribunals for determining and punishing persons whom they 
suspect of ‘subversion; by refusing in concert to purchase their 
professional products or services.579 

 
The complaint continued by asserting that defendants’ monopoly power over nation-wide 

film distribution allowed them to pressure independent producers to walk in step. Studios 

maintained the blacklist by relying on a circulated list of the blacklisted (a condensed 

version of such a list was included as an appendix to the complaint), usually prepared by 

the American Legion, with whom defendants refused to do business unless such persons 
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had availed themselves of clearance services also maintained by the defendants.580 The 

complaint asserted that economic considerations motivated the defendants both from the 

standpoint of a fear of having their films boycotted by the general public and a desire to 

force people to work at lower wages by hiring writers through the black market. To 

remedy these transgressions, plaintiffs demanded an injunction to end the practice of 

blacklisting and triple damages in the amount $7.5 million.581 The foundation for the 

damage claim centered on plaintiffs lost wages in the four year period before the filing of 

the complaint.582 

 Once filed, commentators questioned the motives of the plaintiffs. A New York 

Times editorial posed the question: why file now?583 On the one hand, The Times 

suggested, studios had moved from a period of indifference to the blacklist — as 

exemplified by Dalton Trumbo’s return with Spartacus — to a period where they began 

to show signs of reasserting political restrictions. The basis for this assertion came from 

the plaintiff’s themselves, who claimed to still be excluded from working in Hollywood 

by those who think anyone who is a communist or asserts his Fifth Amendment rights 

should be prevented from making movies. On the other hand, commentators questioned 

the utility of the lawsuit given the waning of the American Legion’s influence, producers 

preference to have the widest possible choice in selecting talent, and the fact that there 
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are “enough complexities in the movie business, they say, without adding an atmosphere 

of hypocrisy and suspicion.”584  

The plaintiffs described the efficacy of their suit throughout affidavits filed in 

support of a preliminary injunction aimed at ending the blacklist. Nedrick Young, for 

example, described how he received an Oscar for best original screen play for the film 

The Defiant Ones in 1958, yet could not reveal he had actually written the script because 

he had been blacklisted and wrote under the pseudonym Nathan E. Douglas. While he 

might be able to continue to write on the black market, he did so at a drastically reduced 

wage. A one time actor before the blacklist, Young also stated that no black market 

existed for him in that profession.585 Young’s affidavit outlined in great detail how the 

leaders of the major studios first conspired at the Waldorf Hotel in 1947 to institute the 

blacklist and how they continued to exclude writers and others on political grounds 

usually in cooperation with the American Legion. By compiling statements made to 

HUAC and major newspapers, the plaintiffs seemingly established a pubic record of the 

defendants acting in concert to blacklist. The statement of Darryl Zanuck, head of 

Production at Twentieth Century, included in Young’s affidavit, typified this evidence: 

“All I can do is follow the policy announced by the (MPAA) association (referring to the 

statement issued by Eric Johnston after the Waldorf Meeting).”586 Young concluded with 

a detailed account of his efforts to gain work as a writer, how the blacklist persisted 
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through the filing of the complaint and, but for the issuance of an injunction, how he 

would remain unable to work in Hollywood. 

Others affidavits echoed Young’s position and experience. Character actor 

George Lynn described how he became an innocent victim of the blacklist, having never 

been a member of the CPUSA or any other subversive group. According to the self-

proclaimed apolitical Lynn, he went from making as much as $12,000 annually to total 

unemployment as an actor. He discovered that he might be on the blacklist when a studio 

representative refused to help his wife get a job because “her husband is a commie.”587 

Plaintiff Shimen Ruskin claimed to have acted in fifty-five movies between 1940 and 

1953 before making an appearance in front of HUAC and asserting his Fifth Amendment 

rights. Thereafter, Ruskin could not secure a job acting in movies.588 Mary Farmer related 

a similar story, say that directors had advised her to seek clearance so she could work 

again.589 Gale Sondergaard detailed how she went from making $25,000 annually in the 

year prior to her husband, Herbert Biberman, being called to testify as one of the 

Hollywood Ten to being unemployed. Sondergaard offered that she did find obscure 

stage work but that her income since being blacklisted never reached $1,000 per year.590 

Herbert Biberman testified to his lost salary as well as the reduced pay that he earned on 

the black market.591  
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Providing significant evidence of concerted action, William Wolff described how 

he attempted to engage the clearance service established by Columbia pictures and that 

he was told that if he obtained clearance through that studio then he would essentially be 

cleared industry wide.592 Frederic Rinaldo described his efforts to determine he had been 

placed on a blacklist and then detailed his work, at reduced pay, on the black market as a 

writer.593 Lester Cole testified about his role as a member of the Hollywood Ten and how 

agents acted as intermediaries between the producer-defendants and the talent with these 

representatives usually responsible for delivering the bad news about writers or actors 

unemployability. Cole also described how most films produced at the time came from 

independent film makers with financing and distribution supplied by the studios. This 

piece of information made the pressure the producers brought to bear on independent 

producers to enforce the blacklist relevant.594  

Perhaps most egregious of all, Louis Pollack offered that he went from making 

$50,000 per year writing movie and television scripts to zero income after 1954. Not until 

1960 did he discover that he had been mistaken for Louis Pollack (instead of Pollock) 

and placed on the Hollywood blacklist. The clothing store operator for whom he had been 

mistaken had run afoul of HUAC causing the screen writer to lose his home and to 

become destitute. At no time had Pollock been a CPUSA member or affiliated with any 

FBI designated subversive group. In fact, the only other plaintiff Pollock had ever met 
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was Nedrick Young and that only at an awards dinner.595 By this compilation of 

affidavits, attorney Shapiro demonstrated a diversity of experience with the blacklist 

among the plaintiffs, i.e. the wide reach of the practice, as well as, what he hoped, was 

irrefutable evidence that the defendants had acted in concert to keep certain people 

unemployed based on their perceived political affiliations.  

As early as November 1960, while plaintiff’s attorneys discussed strategy and 

membership in the suit, prospective defendants and their counsel had already begun their 

defense of the case. Whether leaks emanated from certain plaintiffs or counsel is 

unknown as is whether such leaks mattered to Shapiro and Margolis. What is known, 

however, is that the future defendants began implementing a strategy to meet the major 

claims of the lawsuit. On November 3, 1960, the MPPA and its member companies 

updated the Waldorf Declaration with two resolutions: “1. No company will knowingly 

employ a Communist; and 2. Each company has the responsibility to determine for itself 

whether any person it employs is a Communist.”596 This revision aimed to allow 

defendants to defeat the motion for a preliminary injunction, and indeed the entire 

lawsuit, by claiming the “companies have not blacklisted in concert (and) refusal to hire 

members of the blacklist group was pursuant to the individual determination by each 

company.”597 In other words, the industry does not maintain a concerted blacklist. 

Plaintiff’s lawyers believed that this updated resolution not only would not result in a 

change in policy but it in and of itself amounted to a further violation of the antitrust 

                                                 
595 Affidavit of Louis Pollock. Herbert Biberman and Gale Sondergaard Papers, Wisconsin Historical 
Society Archives, U.S. Mss 58AN, Box 60, folder 5. 
596 Preliminary analysis of the Statement of Policy Issued by The Motion Picture Producers of America, 
Inc. Nedrick Young Papers, Wisconsin Historical Society Archives, U.S. Mss 132AN, Box 8, folder 1. 
597 Ibid. 



 228

laws, much like the Waldorf Declaration, because it continued to encourage coordinated 

blacklisting.598 

On March 30, 1961, the defendants filed their response to plaintiff’s motion for a 

preliminary injunction. According to Eric Johnston, who championed the public relations 

side of the response, no conspiracy to blacklist existed because there had never been an 

agreement among the studios to blacklist. Each studio had acted on its own accord after 

November of 1947 since the Waldorf Declaration did not constitute an agreement but 

merely a guideline. Even if there had been a common policy, the defendant’s argued, the 

circumstances warranted such a policy. On the latter point, the studios cited the Court of 

Appeals decision in plaintiff John Howard Lawson’s criminal case wherein they stated 

the central role motion pictures played in the dissemination of propaganda and the need 

to keep film from being converted into a “medium of subversive propaganda.”599 

Defendants argued the former point by stating that employees of the studios themselves 

occupied positions to best know whether concerted action existed at all. Affidavits in 

support of this position came from, among others, Gordon Stulberg, an officer of 

Columbia Pictures and executive assistant to B.B. Kahane, vice president of Columbia. 

Stulberg testified that he never personally consulted with another production company in 

determining who to employ at Columbia nor was he aware of anyone else who had. 

Further, Stulberg knew of no such list either provided to Columbia or furnished by 

Columbia regarding the unemployability of persons for political purposes. Charles Boren, 

an officer with the defendant Association of Motion Picture Producers claimed his trade 

                                                 
598 Ibid.  
599 Defendant’s Memorandum of Points and Authorities Submitted in Opposition to Plaintiff’s Motion for 
Preliminary Injunction. Herbert Biberman and Gale Sondergaard Papers, Wisconsin Historical Society 
Archives, U.S. Mss 58AN, Box 61, folder 4. 



 229

organization did not “consult, advise or communicate, and has never consulted, advised 

or communicated with any motion picture company … in respect of who may or may not 

or should or should not be employed … in the motion picture industry.”600 Finally, 

attorney Irving Walker offered an affidavit wherein he summarized the legal cases 

brought against the studios previously by current plaintiffs and raised the issue that each 

of these persons had signed an agreement not to sue in the future, or to expect future 

employment, in exchange for the settlement of the first round of cases.601  

In September 1961, after the filing of briefs and oral argument, Federal District 

Court Judge Edward A. Tamm found in favor of the defendants and declined to issue a 

preliminary injunction. According to Tamm, “the evidence in its present form established 

no wrongdoing and a trial was necessary to explore the facts fully.”602 Four months later, 

the U.S. Court of Appeals unanimously affirmed Tamm’s ruling. While this represented a 

defeat for the plaintiffs, the court’s statement that its denial of injunctive relief should in 

no way “be considered to prejudice trial of the case on the merits” meant that moving 

forward remained technically possible.603 Plaintiffs had hoped to win at this early stage to 

shorten litigation leaving the added cost of continuing the case as a higher hurdle than 

this preliminary legal defeat.604 While Margolis and Shapiro believed victory at trial a 
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realistic goal on the merits, the cost of litigation forced the plaintiffs to place the case in a 

holding pattern while funds were raised and the Salt of the Earth litigation made its way 

through the courts. Counsel hoped that this older case would ripen positively first and 

lead to a quick settlement. In reality, the Salt of the Earth litigation continued to drag on 

as well. While Shapiro had been ready to “shoot himself” after the 1961 defeat on the 

preliminary injunction, by the end of 1963, he was ready to use depositions from the Salt  

case to cut costs and again began talking about having “a very powerful case on 

‘concert.’”605 It also helped, Shapiro suggested, that the plaintiffs might be willing to 

contribute financially to support the case after a jury had just awarded the blacklisted 

John Henry Faulk $3.5 million.606 Further infusing at least a minimal amount of steam to 

the plaintiffs engine, the ACLU filed an amicus brief on behalf of the plaintiffs 

questioning “the constitutionality as well as the legality of both the objectives of 

defendants’ conspiracy, and the means used by defendants to implement it, and to urge 

that defendants boycott be deemed an unreasonable restraint upon the interstate 

commerce of ideas.”607 
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 Young v. MPAA dragged on for another few years as the lawyers stood by while 

the blacklisted lost the Salt case and the idea of blacklisting moved farther and farther 

from center stage. Faced with significant monetary hurdles, success for the plaintiffs 

seemed remote and dismissal a real possibility. Then, in early 1965, an article on antitrust 

law appeared in the Yale Law Review which opined that, “it seems clear that in the 

“Hollywood Ten” situation (i.e. the Waldorf meeting and decision to blacklist) the 

evidence would support a finding of conspiracy and combination.”608 This reputable 

source may have placed a small amount of fear back onto the defendant’s radar, or at the 

very least, concisely stated a concern industry executives had continued to live with. 

With both sides facing litigation fatigue, a settlement of the case became the logical 

course of conduct and on June 2, 1965, both sides reached an agreement to quietly settle 

the case for $80,000.  

Conclusion 
 

The settlement of Young v. MPAA marked the end of blacklisting litigation. As a 

whole, collective action had achieved some successes. The early cases helped push the 

studios to settle the active cases before them thereby providing some of the blacklisted 

with the funds to meet their basic obligations. While they did not end the practice of 

blacklisting, these cases forced the studios to take the litigation seriously and probably 

caused management to not play a larger role in expanding the blacklist. If having only 

about three hundred people on the blacklist can be called a victory, then the fear of the 

antitrust suit should be listed as one reason the ranks of the politically unemployed did 
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not swell further. The SWG case served the purpose of reminding all sides that the union 

should play a role in protecting all of its members even if their actions proved totally 

ineffectual. Even Wilson et al v. Loews et al. and its early legal defeat had importance if 

only to keep the cause alive. In defeat, as with Young v. MPAA in settlement, IPC v. 

Loews helped close the door on the blacklisting era due to Hollywood’s fear of court 

ordered supervision. By 1965, the practice of political lists in film making had all but 

disappeared along with the last conflict in court. 

The namesake of the case, Nedrick Young, survived only another three years until 

at age 54, he died of a heart attack. Professionally, Young had been one of the lucky of 

the blacklisted, having achieved some degree of recognition, if belatedly, for his 

Academy Award-winning work on The Defiant Ones as well as acknowledgment for 

writing the critically acclaimed fictionalized version of the Scopes Monkey Trial — and 

perhaps the concept of McCarthyism— Inherit the Wind.609 Herbert Biberman also met 

an early death, passing away from bone cancer in 1971 in New York City. According to 

one commentator, Biberman left behind “a slight filmography and a myriad of dreams: 

unfilmed scripts, unproduced plays, unpublished stories.”610 For both, like so many of 

their comrades on the blacklist and in litigation, they realized stunted careers and 

shortened lives. 
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Chapter Five 

John Henry Faulk and the End of Blacklisting 

In 1954, Henry Jaffe, attorney for the American Federation of Television and 

Radio Artists (AFTRA), helped draft the incorporation documents for AWARE, Inc., 

publisher of documents containing names of persons suspected of being communists, 

fellow travelers or sympathizers to the communist cause. Jaffe drew up the documents 

after his wife, actress Jean Muir, lost her job after being named on another so-called 

blacklist.611 A Cold War patriot, Jaffe willingly ignored his wife’s professional death 

sentence to aid in the fight against communist subversion. Whether patriot or worse, 

blacklisters like Jaffe contributed to the intellectual embargo against communists and 

their sympathizers from the late 1940s through the early 1960s when politics collided 

with the entertainment industry in the hunt for “reds.” Conventional wisdom held those 

who cultivated the practice of blacklisting did so to protect the American public, much as 

Henry Jaffe believed he had done, by preventing subversive elements from spreading 

communist doctrine. From this assumption studios ostensibly acted first against the 

Hollywood Ten and then other alleged fellow travelers throughout the 1950s.   

The public served by the entertainment industry generally sympathized with 

blacklisting. During the Second World War, Americans became accustomed to the 

dissemination of ideology through radio — where most Americans received their non-

print news — and newsreel and feature length movies glorifying the fight against 

fascism.  As radio and cinema rallied public opinion, their power as ideological weapons 
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became obvious. During the Cold War, in an era of widespread fear of Communist 

Russia, blacklisters argued these media had to be protected as components of the 

American arsenal. They reasoned communists and their sympathizers could not be 

allowed to use these powerful tools to subvert unsuspecting citizens. Blacklisting thus 

became the patriotic means to protect radio, cinema and television from those who would 

use the entertainment industry to disseminate communist propaganda.  

By looking at an entertainer whose career began before the advent of blacklisting 

and ended after he and his lawyers put a knife into the enterprise, a different story begins 

to emerge. John Henry Faulk, a frontline radio personality on WCBS in New York City 

and a regular guest on television game shows throughout the mid-1950s, took on the 

major purveyor of these black lists with a landmark libel lawsuit. With the largest 

judgment ever rendered in such a suit at the time, Faulk effectively put an end to the 

practice of blacklisting in the entertainment industry concurrently confirming money, not 

political ideology, motivated the practice. As journalist David Everitt noted, the John 

Henry Faulk suit in New York District Court “succeeded in bringing the anti-Red 

watchdogs to court, where the two sides of the issue finally clashed, in the open, and 

brought the historical episode to a dramatic climax.”612 

The Commercialization of Blacklisting: A Backstory 

 Beginning in the early 1950s, several commercial enterprises began compiling 

lists of people suspected of having Communist ties or sympathies often drawing names 

                                                                                                                                                 
611 Karen Sue (Byers) Cailteux, The Political Blacklist in the Broadcast Industry: The Decade of the 1950s 
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from hearing records of the Congressional House Committee on Un-American Activities 

(HUAC). Those in the commercial blacklisting business mined the HUAC transcripts for 

names of suspected communists, published the names in weekly bulletins and distributed 

the pamphlets to entertainment industry employers. These employers, ever mindful of 

advertiser’s sensitivity to public perception, paid close attention to the Cold War setting 

in which they did business, acknowledging the presence of a suspect cast member might 

lead to a lost sponsorship. With patriotic fervor and financial incentive, studios willingly 

accepted these lists and embraced the practice of refusing to employ those named therein. 

As a result, if an entertainment personality’s name appeared on a list as a suspected 

communist or communist sympathizer, he became effectively unemployable in his trade. 

John Henry Faulk found himself on such a list compiled by AWARE, Inc., a leading 

commercial blacklisting enterprise and ultimately the prime defendant in Faulk’s libel 

suit. The search for profit set these commercial enterprises apart from anti-communist 

groups that had pressured entertainment industry employers previously, such as the 

American Legion and Catholic organizations. Political sympathies, central in the Legions 

pressuring of studios to fire the Hollywood Ten and create the Waldorf blacklist, became 

at best secondary and at worst irrelevant to old fashioned entrepreneurship. Years later, 

the line between economics and politics remained blurred as evidenced by a 1984 

periodical calling “AWARE, inc., an ultra-patriotic group that compiled the lists” without 

any mention of the profit motive.613 According to Faulk, “Manipulation of fear brought 

them (AWARE and the blacklisters) to power. They did this under the guise of 

                                                 
613 UT News, May 10, 1984, John Henry Faulk Papers, 1881, 1936-, Center for American History, 
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patriotism.”614 This change in the impetus behind blacklisting would provide an opening 

for the plaintiff John Henry Faulk by allowing him to present his case to the jury not as a 

wronged communist but as a loyal American unfairly exploited for another’s profit.615  

 Commercial blacklisting ventures found a willing customer in studio 

management. With the onset of the Cold War, entertainment industry management 

acknowledged that leading foes in the labor movement tended to also be members of the 

Communist Party. When broadcast employers understood they could eliminate labor 

leaders and their supporters with the mark of unwanted political affiliation, they jumped 

at the chance. Hollywood’s labor situation contributed to this opportunity. Seeking to find 

instant fame and fortune, throngs of would be actors, writers and producers flooded the 

industry creating a place of excess labor. Employers could afford to be selective in whom 

they hired, allowing studios to add political correctness to their list of criteria necessary 

for employment without hurting their finished product.  

The first commercial enterprise to engage the studios eventually became 

American Business Consultants. Three former FBI agents, John Keenan, Theodore 

Kirkpatrick, and Kenneth Bierly, ostensibly “frustrated” at their inability to fight 

communism from within the Bureau, retired from government service to set up a 

commercial group to combat the red menace. Despite a common cause, a lack of funding 
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forced all three to originally pursue other opportunities upon retiring from the FBI — 

Keenan and Bierly in law, Kirkpatrick as an assistant to a protection manager at 

Bloomingdale’s department store. This all changed when they met Alfred Kohlberg. A 

wealthy businessman and one of Chaing Kai-shek’s most active supporters, Kohlberg 

entered the anti-communist arena by supplying information to Wisconsin Senator Joseph 

McCarthy on red subversion in the State Department.616 Kohlberg had the money to get a 

business started and the political drive to aim this business at domestic communists. The 

three former FBI agents offered the perfect front men to satisfy Kohlberg’s ultra-patriotic 

zeal. Ultimately, the group decided to launch two businesses: a publication aimed at 

exposing the communist threat and a second aimed at securing additional funding to 

continue their operation. The U.S. Treasury denied the latter, John Quincy Adams 

Associates, tax exempt status and it soon folded. The former became American Business 

Consultants, Inc., (ABC) publisher of Counterattack.617 

The ex-government employees and their patron immediately began compiling 

files on subversive activity in the hope of finding material to satisfy the masthead claim 

of their newsletter: “Counterattack: Facts to Combat Communism.” Their most 

significant sources included The New York Times, the CPUSA publication The Daily 

Worker, and the complete hearing transcripts of HUAC. Additional information came 

through lesser Communist Party and other “front” organization publications as well as 

newspapers detailing communist activity, books on Communism, and state committee 
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hearings concerning un-American activities.618 American Business Consultants published 

the first issue of Counterattack on May 16, 1947.619 Its articles covered a broad range of 

topics from challenging The New York Times for being soft on communism to identifying 

businesses that advertised in communist newspapers.620 These pieces within the 

publication indicate Counterattack did not originally nor exclusively focus on the 

entertainment industry. However, an examination of its revenue stream suggests that 

while it related facts about communism at large, it took special care to identify 

communists in radio, film and television. Charging twenty-four dollars a year for 

subscriptions to the weekly newsletter, American Business Consultants claimed slightly 

fewer than 4,000 subscribers, with the vast majority coming from the business 

community.621 As time went on, the focus of the publication moved more consistently 

toward the broadcasting industry due to the sensitivity of employers to advertising 

dollars. Eventually, Hollywood executives believed they needed American Business 

Consultants to prevent loss of sponsorship.  

By 1950, Counterattack moved from simply identifying communists to 

advocating their removal from employment.  

It is COUNTERATTACK’s stand that no sponsor of any radio or TV 
program should have a totalitarian of any kind on the air. Quite a few 
people with continuing records of pro-Communist activity are still 
associated with a considerable number of programs. They should be 
dropped even if they are good money-makers for the sponsor.622 

                                                                                                                                                 
617 Ibid. See also, Karen Sue Cailteux (Byers), “The Politcal Blacklist in the Broadcast Industry: The 
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This tactic set in motion the blacklist of the 1950s and 1960s by combining the 

identification of communists with pressure on employers to fire those named in the 

publications. While Counterattack allowed American Business Consultants to attract 

industry attention, their work had, for the most part, remained unknown to the public.  

This all changed on June 22, 1950, when American Business Consultants 

published a book length expose´ titled Red Channels: The Report of Communist Influence 

in Radio and Television. With Red Channels, the group thrust itself into the pubic eye by 

narrowing their focus to communists in the entertainment industry. Television personality 

Ed Sullivan elaborated on the publication: 

A bombshell will be dropped into the office of radio-TV networks, 
advertising agencies and sponsors, this week, with the publication of “Red 
Channels.” Described as a report of Communist influence in radio and 
television, … “Red Channels” names performers and Commie-front 
affiliations. … Its reports are accepted as authoritative by religious 
publications, by agencies and by sponsors. … I have found, by 
observation, that Counterattack is doing a magnificent American job, and 
a job that is badly needed, in the critical area of communications.623 
 

Beginning with an explanation of how communists infiltrated the radio and television 

industry and how noted actors and artists assisted in this infiltration, Red Channels’ 

authors hoped to discourage named persons from lending further support, even naively, in 

the future.624 More significantly, the book named 151 actors, directors, producers, 

writers, announcers, musicians, commentators, a music critic, an attorney and an 

accountant who allegedly possessed current or past affiliation with communism. Red 

                                                 
623 New York Daily News, June 21, 1950. 
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Channels also identified 127 communist or pro-communist organizations and eighteen 

publications. The supporting evidence for both the organizations and the names generally 

came from uncorroborated statements made to HUAC or some other governmental 

hearing and, in several self-serving cases, issues of Counterattack. Theodore Kirkpatrick 

unapologetically stated, “We’ve never said the facts in Red Channels were correct or 

incorrect.”625 With Red Channels, blacklisting began in earnest.  

 The profit motive of ABC becomes clear when the publication of Red Channels 

and Counterattack is considered alongside the investigative side of their business. For a 

fee, ABC investigated a company’s employees for the purposes of determining whether 

or not they had communist affiliations. This practice often took an aggressive position 

such as when one ABC employee approached a member of the Hutchins Agency, an 

advertising firm, to protest the employment of an alleged communist by one of the 

agency’s clients. The consultant offered his services for $1,000, which included a 

subscription to Counterattack. The Hutchins Agency refused, leading to an article in 

Counterattack naming the alleged actress, the client and the Hutchins Agency as all 

playing a role in the employment of a communist.626 Sponsors and advertising agencies 

soon became very conscious of the penalty for refusing to patronize ABC ⎯ targeting in 

the next issue of Counterattack and being labeled subversive. This method of doing 

business was nothing less than extortion, the equivalent of providing protection by 

organized crime.  
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 ABC took advantage of the prevailing political winds to create a thriving business 

model supporting blacklisting in the entertainment industry. From this model rose 

Vincent Hartnett, former naval intelligence officer, broadcasting professional, self-

appointed communist hunter and eventual defendant in the John Henry Faulk libel trial. 

Hartnett wrote the introduction to Red Channels and compiled much of the 

documentation supporting its allegations. But after seeing the commercial success 

enjoyed by ABC, Hartnett severed his affiliation with the company to begin his own anti-

communist firm in late 1950. Calling himself a talent consultant and claiming not to 

charge for his services, Hartnett made a good living from his research into alleged 

communists and other consulting services. 627 In 1955 alone, Hartnett received $10,000 

from a single client, the Borden Milk Company, for helping them steer clear of 

communists.628  

Through Hartnett, the early days of blacklisting are tied to its later 

implementation in the broadcasting industry and its later demise. After leaving ABC, 

Hartnett helped found AWARE, inc., in December 1953.629 AWARE enunciated its goal 

“to combat the Communist conspiracy in the entertainment world and among other 

functions, distribute facts on the organizations and individuals employing Communists 

and fellow travelers and denying employment to non-communists.”630 AWARE sought to 
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rid the entertainment world of communists by brazenly influencing “employment 

practices.”631 For large companies, this meant publishing instructions to shareholders of 

industry companies on how they might, through letter writing campaigns, influence 

employment practices, i.e. support the blacklist. AWARE even furnished sample 

resolutions for corporate boards seeking to follow the anti-communist line.632 

 

 

Like ABC, AWARE mined the HUAC hearings for names of alleged communist 

sympathizers and published them in bulletins available by subscription. Hartnett himself 

also maintained close ties with the Federal Bureau of Investigation, continuously sharing 

information in the hope the Bureau would return the favor.633 AWARE also grew its 

client base by recruiting informants. With titles such as “Anti-collectivism on the 

Campus,” “Cocktails Against Communism” and “Unite and Fight,” AWARE targeted a 

wide spectrum of potential informants by setting up meetings under the guise of doing 
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 243

ones patriotic duty.634 In growing its membership list, AWARE specifically sought to 

interest those who worked in studio management and for casting services so as to have 

informers on the inside of production.635 In addition, central to AWARE’s business plan, 

the company offered what they termed “clearance services.” For a fee, AWARE cleansed 

a client’s name from its communist sympathizer database and, presumably, returned one 

to employability. To be cleared, a client had to follow AWARE’s directives to the letter 

or forever retain the pro-communist label. No middle ground existed. The simple 

procedure took its cue from the HUAC hearings, as successful clients denounced any 

affiliation with communism and then named others who they knew to be communists. 

AWARE did not equate turning on communists with being an informer. Instead, “It is, 

rather, alerting oneself and one’s neighbors to hideous despoilers of human dignity. 

Hatred of Communism is like hatred of sin and error: a moral obligation.”636 The second 

part of this equation allowed AWARE to constantly expand its business by squeezing its 

current clients for the names of future leads. AWARE termed clearance “The Road 

Back,” suggesting an “intellectual and moral transition must take place” for the clearance 

to be complete.637 One of the company’s founders explained its raison d’etre: 

The position that Aware, Inc. takes in this controversy is relatively simple. 
We start with what we regard as an obvious fact and an obvious principle, 
that communism in its theory and in its practice is an unmitigated evil. 
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And from that flows a corollary, that anyone who helps communism is 
helping to spread this evil. … Now, the word ‘blacklisting’ has been used, 
but the word ‘blacklisting’ means three very different things, two 
traditional things and one very recent thing. Originally, the word 
“blacklisting’ meant discriminating against a worker because he belonged 
to a union or engaged in union activity. Aware has not taken part in that 
kind of blacklisting and deprecates it, and furthermore, it is a violation of 
law. Then blacklisting can also mean a smear campaign, that it’s a-telling 
lies about people. That’s a violation of law and of good morals. That’s 
libel and slander. And Aware doesn’t do anything like that. But Aware 
does publish bulletins that tell the truth about Communist front affiliates 
of actors and actresses from time to time, and it does so in order to call 
attention to the great creeping danger of infiltration from communism. 
Now, there’s the basis for the existence of Aware.638 
 

Though sometimes open about its undertaking, the company often put out 

disinformation about its mission: 

AWARE, Inc., is an interracial, interreligious and politically nonpartisan 
membership corporation under the laws of the State of New York. It does 
not publish a periodical nor perform any services, gratis or otherwise, 
direct or indirect, for employers or unions. Of the nine pamphlets and 
memoranda AWARE has released beyond its membership, only two (#12, 
12/9/54 and #13, 7/15/55) have dealt with the reported Communist or 
Communist-front connections of individuals.639  

 

AWARE focused on the broadcasting industry because its directors felt “as one phase of 

national culture, (it) is a prime target of Communist infiltration and domination.”640 More 

specifically, fighting to preserve “American heritage,” AWARE targeted communism in 

the entertainment industry because 

AWARE is against Communism as an international enemy and as a 
domestic conspiracy aimed at destroying all we are and believe in. 
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AWARE is specifically against the Communist conspiracy which aims at 
controlling entertainment-communications and the fine arts to make them 
propaganda weapons for Communism, a sounding board for Communist 
collaborators, an economic weapon against anti-Communists and a source 
of funds for the conspiracy.641 
 

In reality, AWARE targeted the entertainment industry because fear of being labeled 

communist reached its apex with studios and advertisers. Hartnett and his company 

always had an eager client base looking to keep sponsors happy. On the other side, 

named subversives grew the anti-communist scheme through their desperation to work 

and their willingness to pay protection money for clearance. In short, Hollywood proved 

fertile ground for those seeking profit plying the anti-communist trade.  

 Together with Hartnett and AWARE, Lawrence Johnson found himself defending 

John Henry Faulk’s libel suit in New York District Court and epitomized the last piece of 

the for-profit blacklisting scheme. A boisterous businessman from Syracuse, New York, 

Johnson owned a chain of six grocery stores. Through frequent trips to Madison Avenue 

advertising agencies in New York City, Johnson quickly became a larger player in the 

blacklisting business than his relatively modest operation should have allowed. Not a 

compiler of names in the mold of ABC, Hartnett and AWARE, Johnson simply enforced 

his anti-communist friends’ edicts. By intimidating sponsors of radio or television 

programs, Johnson effectively persuaded these shows from employing suspected 

communists. In one instance, Johnson threatened a company with placing a sign above its 

toothpaste product in his store asking customers if they wanted to buy a product whose 
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profits went to support the international Communist conspiracy.642 His typical solicitation 

letters read as follows: “I offer use of one or more of Johnson’s Super Markets to your 

Un-American Activities Committee and to the officers of General Foods Corporation for 

the purpose of surveying customer reaction to the use of Communists and Communist 

Fronters on the advertising of General Foods’ products.”643 With such tactics Johnson 

effectively gave the blacklist teeth. 

 

The Plaintiff 

Born in Austin, Texas, on August 21, 1913, John Henry Faulk took from his 

parents a strong sense of social responsibility. His father, Henry, a product of tenant 

farmers who moved from Alabama to Texas just after the Civil War, graduated from the 

University of Texas when Austin still maintained its frontier persona. Known for his 

ability to tell a story laced with a strong wit, Henry passed the bar exam shortly after 

graduating from the university and immediately moved into trial work as a lawyer. From 

the start, Henry earned a reputation representing the underdog whether defending the 

poor, fighting against the death penalty, agitating for a women’s right to vote or helping 

those in need find shelter. Gaining political office as the Travis County Attorney in 1900, 

Henry turned his attention to combating corporate greed, struggling against unfair 

competition generated by the Waters-Pierce Oil monopoly. He also became acquainted 

with socialist thought, subscribing to a number of left-leaning newspapers and helping in 

the presidential campaigns of socialist candidate Eugene Debs. Faulk’s mother, Mattie, 
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drew on her training as an elementary school teacher to instill in her children an 

understanding of the value of education. Like her husband, Mattie had a strong respect 

for the downtrodden, often making trips through the poorer areas of town with her 

children to pass out extra food to the needy.  

As a child, both parents encouraged John Henry to play with all the neighborhood 

children, including the Mexican-American and African-American boys and girls who 

lived nearby. Many of these children’s grandparents had been slaves and despite the curse 

of Jim Crow poverty, John Henry counted them as his closest associates growing up. 

Though pushed into the Methodist religion by his pious parents, John Henry came to see 

hypocrisy in a creed that forced his best friends to attend separate services. Being sent to 

segregated schools only reinforced his commitment to maintain his relationships with his 

black friends. When he asked his father why black children could not attend his 

elementary school, Henry explained African Americans suffered from unfair treatment by 

white society and only with the advent of socialism would these ills be resolved.644 

According to Faulk’s sister, Texana, “Our father taught us to respect all people.”645  

Though he detested doing chores around the family’s south Austin farm, John 

Henry gained his first exposure here to the thinkers who shaped his father’s vision of the 

world. During long working sessions outdoors, Henry regaled his children with passages 

from Henry David Thoreau, Ralph Waldo Emerson, Plato and others. A recurring theme 

for the elder Faulk was a fascination with the genius of James Madison and the drafting 
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of the First Amendment. These powerful lessons foreshadowed in John Henry a lifelong 

commitment to the preservation of civil liberties for all.  

John Henry’s sister, Texana, believed Faulk to be uncomfortable with the 

injustices in society made plain in his struggles to make a difference. This internal 

conflict manifested itself in John Henry’s knack for being able to imitate the voices of 

other people. When he would hear of someone being treated poorly, Faulk might pick up 

a telephone and berate a white bigot in the voice of an indignant black woman.646 This 

penchant to use humor to offset social prejudice led to John Henry earning a reputation as 

a class jokester to go along with his standing as a friend of “those people.” Looking back, 

Faulk’s making fun of people as an adolescent proved a solid foundation for his folksy 

radio and television humor years later. When combined with a more serious attitude 

toward his studies in high school, many suggested Faulk might follow in his father’s 

footsteps and practice law. When he became president of the debate club these suspicions 

intensified. But John Henry found himself to be much too expressive and creative to deal 

with the rigors and boredom of law school, so after two years of law classes at the 

University of Texas, Faulk gravitated to the English department and the lure of stories 

and anecdotes. One teacher, Frank Dobie, encouraged John Henry to use his rich 

childhood experiences among poor blacks in South Austin as a backdrop for a career as a 

writer. Ultimately, Faulk found writing “the hardest job in the world” and settled on his 

ability to affect words with his voice as his primary medium.647 
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John Henry earned a bachelors and masters degree from the University of Texas, 

completing the latter in 1940. His master’s thesis, “Ten Negro Sermons,” explored 

speech patterns of black preachers in several Texas counties. He saw these eloquent 

sermons as works of art deserving of mainstream, i.e. white, attention and respect. After 

graduation, Faulk spent time campaigning for voter’s rights and the elimination of the 

poll tax. While a member of the military during the Second World War, his outgoing 

personality found a home in the media. Stationed at Camp Swift near Austin, Faulk 

earned a job preparing newsreels for patients at the base medical unit where he also 

became an instructor at the Information and Education Center and helped discharged 

soldiers with their therapy. Concurrently, Faulk began writing script proposals for a show 

on Austin’s KTBC radio.  

While on furlough from the Army, Faulk visited a friend in New York City who 

worked for CBS radio, Alan Lomax. Lomax knew Faulk had the kind of talent producers 

longed for: wry commentary and folksy humor punctuated by impersonations with which 

people could relate. Hoping to land a job for Faulk in the radio business, Lomax 

introduced John Henry to producers at a series of cocktail parties around town. Always 

comfortable in his own skin, Faulk told stories about rural life, injecting imitations and 

offering quips about a Texan in the big city. Radio executives fell in love with Faulk and 

his humor. After his discharge from the army in 1946, CBS signed him to a radio contract 

giving him a weekly slot entitled “Johnny’s Front Porch.”  

Over the next decade, Faulk grew in popularity earning a daily radio talk show on 

WCBS and regular spots on television programs and game shows. His popularity with the 

public led to commercial success, too. A who’s who of American corporate power, 
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Faulk’s shows sponsors included Libby’s Frozen Foods, American Tobacco Co., Piels 

Beer, Pabst beer, Nestle, Best Foods, Ford, Breyer’s, Sara Lee (cakes), Oldsmobile, 

College Inn, Stahl-Mayer Meats, Hoffman, Beltone, Chevrolet, Life Magazine, Coca 

Cola, Kretchmer Wheat Germ, Pell Mell Cigarettes, Marlborough, Nucoa, and White 

Rock.648 While preparing to transition to a more lucrative, full-time television career, 

Faulk’s conscience got the best of him and brought him into conflict with AWARE and 

the more rabid anti-communist movement. 

Conflict with Anti-Communists 

As with most radio and television personalities, Faulk held membership in the 

American Federation of Television and Radio Artists (AFTRA). This professional union 

represented its members in seeking better and more profitable working conditions 

through cooperation with industry employers. But, by the mid-1950s, blacklisting 

consumed a large part of AFTRA’s agenda. Dominated by ultra-patriotic anti-

communists — for example, Vinton Hayworth, AFTRA’s president held a management 

position for AWARE — AFTRA’s leadership worked against union members by 

reporting past or present communist ties to employers. The Pro-AWARE faction went so 

far as to push on the union membership a resolution aimed at promoting the anti-

communist organizations agenda.  

If a member of AFTRA is asked by a duly constituted committee of the 
Senate or House of Representatives of the United States, whether or not he 
is or ever has been a member of the Communist Party, and said member 
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fails or refuses to answer that question, said member shall be subject to the 
charge that he is guilty of conduct prejudicial to the welfare of AFTRA.649  
 

The national membership adopted this resolution on August 10, 1955. Penalty provisions 

for its violation called for a fine, suspension or expulsion from AFTRA, i.e. de facto 

unemployment. Alarmed by the obvious conflict of interest between union membership 

and AWARE leadership, as well as the infringement on individual rights, Faulk and other 

union members pushed for a resolution condemning AWARE and its tactics. 

The battle between pro- and anti-AWARE factions culminated with the 1956 New 

York Local AFTRA Board elections. The New York local union had the largest 

membership of any chapter, while the city was a center of entertainment industry 

employment and the location of AWARE headquarters. These factors made control of the 

New York chapter the battleground for changes to the national union. Campaign 

literature for each group illustrated the central issue. Faulk and the so-called independent 

slate offered  

“A Declaration of Independents. We, the undersigned, have no affiliation 
with any existing group with the political structure of AFTRA. As loyal 
Americans, we are unalterably opposed to Communism and all other 
totalitarian ideologies. Moreover, we are irrevocably dedicated to the 
protection and perpetuation of the democratic principles of our nation and 
our union. We solemnly pledge: … To oppose denial of employment by 
discriminatory and intimidating practices, especially by outside 
organizations.”650 
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650 AFTRA campaign poster, Faulk Papers. Box 3P240, folder, 1. 
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According to opponents, “(independents are only independent of) knowledge, experience 

and responsibility” and therefore a vote against the independents should be cast “For the 

sake of your union … and for your own protection.”651 

Overwhelming voter turnout of AFTRA members delivered Faulk and the 

independent or middle of the road group 27 of 35 seats on the board of directors. The 

victors immediately issued a statement vowing to fight blacklisting and communism. 

Congratulations came from all corners, including studio executives and union members, 

praising the election victory. Casting a shadow over the victory, however, Faulk and his 

compatriots knew that to oppose AWARE meant to risk being accused of subversion. 

Faulk had a general feeling of relief after the success at the ballot box but noted since the 

election, “they’ve (AWARE) taken after me with fury.”652 As the storm gathered, all 

waited for retribution. 

AWARE responded by writing letters to Faulk’s employer accusing him of being 

a communist. Others, including Laurence Johnson, stepped up the pressure on CBS radio. 

According to new AFTRA president and member of the middle of the road group, 

Charles Collingwood, “AWARE’s incantations were promptly echoed by other 

appendages of the interlocking apparatus which strives to produce the effect we know as 

‘blacklisting.’”653 According to Collingwood, AWARE’s goals had little to do with 

communism and everything to do with control of AFTRA. 

Litigation 

                                                 
651 Ibid. 
652 The New York Post, March 11, 1956. Faulk Papers. Box 3P240, folder, 1. 
653 Standby, May 1956. Letter from AFTRA president Charles Collingwood. Faulk Papers. Box 3P240, 
folder, 1. 
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In August of 1957, CBS, citing poor ratings, fired Faulk. Faulk suspected he had 

been blacklisted since according to his interpretation of the numbers his show ranked 

second highest on CBS radio in the New York area. When he confronted CBS executives, 

the broadcasters claimed Faulk’s improper analysis of the ratings caused him to 

misunderstand why he had been terminated. Sam Slate, WCBS station manager, admitted 

Faulk made money for the station, but argued Faulk’s ratings in terms of his audience 

share declined over a nine month period. In a personal meeting with an investigator 

working on Faulk’s behalf, Slate revealed the station’s accounting records to illustrate 

Faulk had the lowest audience share of any WCBS personality. The investigator, Raoul 

Gersten, gave Slate’s story credence because he saw it was supported  

in terms of statistical data in the stations’ logs, financial accounts and 
comparative studies which were sent for many times during the meeting 
(with Slate). I have no reason to believe that these were made up specially 
for this occasion although that possibility probably should not be 
dismissed altogether.654 

 

Slate told Gersten the station saw the poor numbers as more than a seasonal slump 

because of the nine month duration of the fall off. Since the station could not afford to 

support Faulk’s downward spiral, it fired him. When Gersten asked why he thought 

Faulk’s ratings dropped, Slate attributed the decline to audiences growing tired of Faulk’s 

type of folksy humor. Slate minimized Faulk’s apparent profitability stating, “During that 

period 5 to 6 (in the evening) the products sort of sell themselves, because it’s the time 

when people drive home and keep the radio on. (Slate) playing the piccolo probably 

                                                 
654 Raoul Gersten memo to file, March 27, 1958. Faulk Papers. Box 3P240, folder 8. 
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would have sold too.”655 Under continued questioning from Gersten, the seemingly 

candid Slate denied anyone pressured CBS to fire Faulk. Emphatic on this point, Slate 

told Gersten that neither Johnson nor AWARE, had anything to do with Faulk’s 

dismissal. Gersten then moved the conversation toward Faulk’s inability to find any 

employment. The investigator queried Slate about Faulk having a job offer in Minnesota 

retracted soon after his dismissal in New York. The CBS executive confessed to talking 

to the station manager in Minnesota but denied urging him to take any action against 

Faulk. Slate said the Minnesota station manager simply concluded Faulk would not fit in. 

On this point, Slate speculated Faulk’s wife, Lynn, possessed too domineering a 

personality to be tolerated in a “small tightly knit Midwestern community,” and that “this 

type of female carrying on tended to alienate people and made Faulk’s possibilities 

extremely limited there.”656 

A closer look at the ratings picture helps better understand Faulk’s dismissal and 

the feud over ratings. The New York Pulse Ratings, the industry standard for measuring 

audience share, showed Faulk’s share did fall during the last six months of 1957. 

However, this drop from twelve to nine percent occurred during the second half hour of 

his show. By the same measure, Martha Wright, who replaced Faulk, saw her share over 

the same period fall from twelve to ten percent. In addition, Wright continued to hold the 

six to seven o’clock slot where she did not see her ratings climb again — to eleven 

percent — until the second half hour of that period. When averaged, Faulk’s and 

Wright’s share for their respective periods equated. This averaging suggests the 
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explanation for the fall off around six o’clock may have had nothing to do with the on air 

personalities. More importantly, the New York Pulse Ratings labeled Faulk’s show the 

second most cost-effective, reaching the most homes for the best price at CBS.657 This 

information suggested station manager Slate presented Gersten with doctored statistics. 

Faulk’s lawyers confirmed this suspicion when they examined the declared number of 

participating announcements (advertising spots) by CBS as shown in their payroll log for 

Faulk with the ones shown in the official Federal Communications Commission (FCC) 

log. A consistent discrepancy existed between the two, ranging from five to twenty-five 

percent, over the two years prior to Faulk’s firing.658 This discrepancy represented a 

substantial misrepresentation by CBS of Faulk’s profitability and provided clear evidence 

that Faulk had not been dismissed for poor ratings.  

Little did Faulk know at the time but his dismissal from CBS would mark the 

beginning of six and a half years of unemployment in radio and television. Unable to find 

work in New York, Faulk moved his family back to Texas in 1959 eventually taking a 

job out of the entertainment industry doing public relations for a land developer. His wife 

helped out financially by selling mail order handbags.659 This worked for a while because 

Faulk, operating under a firm name, flew under the radar. But trouble began in 1960 

when Faulk started his own advertising agency, John Henry Faulk Associates in Austin, 

specializing in a new fad ⎯ shopping centers.660 The business prospered immediately but 

by the second year, no clients remained. Faulk observed, “For some unexplained reason, 

                                                 
657 New York Pulse in and out-of-home ratings and share of Audience for John Henry Faulk Show and 
Martha Wright Show, January 1956 to February 1958. Faulk Papers. Box 3P 241, folder 2. 
658 Trial exhibit CG. Box 3P245, folder 3. 
659 Letter from John Henry Faulk to Paul Martinson, August 30, 1959. Faulk Papers. Box 3P236, folder 4. 
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a client would suddenly shy away from us.”661 Faulk suspected an Austin Anti-

Communist League, “a self-appointed pack of bigots who hold monthly meetings and 

proclaim that John F. Kennedy is a known Communist.”662 Preparing for trial, Faulk’s 

lawyers did not suspect AWARE had reached Faulk in Texas. Even so, Faulk and his 

family found themselves forced to rely on the generosity of his lead counsel, Louis Nizer, 

to get through this rough time. 

During pretrial discovery, it became apparent Faulk’s troubles started with the 

AFTRA elections and retribution from AWARE and its leader, Vincent Hartnett. Hartnett 

tied Faulk to communism based on slim, but supposedly convincing evidence.  

Principally, Hartnett used a series of speaking engagements made by Faulk between 1946 

and 1949 to illustrate his ties to the CPUSA.663 Faulk allegedly spoke at a fundraiser for 

Henry Wallace’s run for president, acted as master of ceremonies for a May Day 

celebration and delivered a speech at the American Continental Congress for Peace 

Conference in Mexico City, in September of 1949 — where reds Paul Robeson and 

W.E.B. DuBois also spoke.664 Faulk’s name appeared in the Communist newspaper, The 

Daily Worker, in advertisements for these speaking engagements as well as for other 

cabaret performances. Hartnett placed all of this information about Faulk’s alleged 

communist ties in AWARE’s bulletin number sixteen which he sold to industry 

                                                                                                                                                 
660 Letter from John Henry Faulk to Pual Martinson, August 18, 1960. Faulk Papers. Box 3P236, folder 4. 
661 Letter from John Henry Faulk to Paul Martinson, February 28, 1961. Faulk Papers. Box 3P236, folder 
5. 
662 Letter from John Henry Faulk to Paul Martinson, February 28, 1961. Faulk Papers. Box 3P236, folder 
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663 Counterattack, January 23, 1956. Faulk Papers. Box 3P236, folder 3. 
664 Exhibits to Defendant’s Affidavit in Opposition to Plaintiffs motion to vacate defendant’s notice of 
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employers including CBS. The evidence proved too controversial for Faulk’s sponsors 

and employer leading to the entertainer’s termination.  

Not long after the publication of AWARE bulletin sixteen, Faulk hired Nizer and 

his firm to prosecute a libel suit against AWARE, Laurence Johnson and Vincent 

Hartnett. Nizer found Faulk’s case “completely meritorious” and agreed to take the 

matter stating, “Anti-communism is good Americanism, ⎯ but boycotts, black-listing 

and other questionable procedures disserve good Americanism and injure the program 

against Communism which must be earnestly pursued.”665 Nizer took a retainer of 

$10,000 from Faulk to begin the lawsuit but only asked for $2,000 up front given his 

personal motivation to fight blacklisting, “I do not intend to impose any bill on you in the 

future but, rather, to submit it for your fair consideration, confident in the fact that you 

will recognize that our undertaking in this matter is motivated chiefly by our desire to 

present a great cause …”666 Faulk had contacted the Workers Defense League for help in 

prosecuting his lawsuit but soon found he had a champion in Nizer.667 Nizer began lining 

up witnesses on Faulk’s behalf, soliciting help from a variety of entertainment luminaries 

including Yul Brynner.668 AFTRA members also supported Faulk’s action, passing a 

resolution in support of Faulk’s suit.669 

                                                 
665 Letter from Louis Nizer to John Henry Faulk, June 6,1956. Faulk Papers. Box 3P236, folder 1. 
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667 Letter from Workers Defense League to Faulk, June, 25, 1956. Faulk Papers. Box 3P236, folder 1. This 
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Nizer filed Faulk’s complaint for damages on June 13, 1956, alleging libel by 

conspiracy and malicious injury to the plaintiff in his professions by conspiracy. In order 

to prove libel — the primary cause of action— Nizer had to establish the defendants 

harmed the plaintiff by making him unemployable when they identified him in a 

published document as a communist sympathizer without carefully checking their sources 

for accuracy.670 The defendants filed their answer, denying all of Faulk’s allegations 

while affirmatively claiming the First Amendment protected their actions, AWARE’s 

bulletin sixteen contained only opinion, made without malice, making it privileged or 

permissible, and, most notoriously, defendants possessed a right and duty to combat 

communism by whatever means to include the use of the alleged libelous material.671 

Central to their case, defendants argued truth as an absolute defense to the charge of libel. 

If AWARE, Hartnett and Johnson could prove true the facts in Bulletin Sixteen, Faulk’s 

libel suit would fail. 

The lawsuit named Hartnett and Johnson as defendants because they allegedly 

bore responsibility for Faulk’s termination from CBS, while AWARE became a target 

because Hartnett used the company to accomplish his ends. Hartnett and Johnson, 

responding to Faulk’s rebuke of AWARE in the AFTRA elections, pressured CBS to let 

Faulk go both by direct intervention at the station and by approaching advertising 

agencies and sponsors who supported Faulk’s show. CBS felt the impact of Hartnett and 

Johnson’s actions immediately: “The Frozen Foods Division of Libby’s canceled 5 spot 

announcements; the Canned Vegtable Division of the same company canceled 4 spots; 
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 259

Nucoa Oleomargarine canceled 4; Pell Mell Cigarettes canceled 3; and Diamond Salt 

canceled 3. What is more, several other accounts were imperiled ⎯ Oldsmobile, Piel’s 

Beer and Hoffman’s Berverages.”672 A closer look at Hartnett and Johnson helps 

understand why CBS capitulated by firing Faulk and why Nizer agreed to take on the 

Texan as a client. 

Johnson owned a chain of supermarkets in Syracuse, New York, traveling 

regularly to New York City to visit advertising agencies.673 Awarded the National 

Americanism Citation of the Catholic War Veterans in 1954 for his fight against 

communism, Johnson truly believed in his crusade. This he made plain with statements 

like “How long do you expect the young boys of this nation to die on the hills of Korea 

fighting to preserve for you and others the liberties that you enjoy.”674 While in his New 

York hotel, Johnson held court. People traveled to Johnson to plead their case, often 

minimizing their affiliation with communism. Usually, he turned them away. Heavily 

influenced by his son-in-laws tortuous letters home from the Korean War front detailing 

                                                 
672 Memo from Sidney Davis to Donald Wilkes, August 10, 1956. Faulk Papers. Box 3P237, folder 1. The 
Association of National Advertisers policy regarding blacklisting and communism stated: “We shall not 
knowingly use or permit to be used, in connection with any advertising done by us, any material of any 
kind which in our opinion implies disloyalty to the government of the United States … Neither will we 
knowingly employ, or permit to be employed in connection with any of our advertising activities, any 
person who is a Communist … or who has communist affiliation.” They urge their members to make the 
communist/non-communist determination fairly though they acknowledge they do not have the right to 
determine loyalty only whether they wish to employ particular people. They urge members not to join with 
any other entity in “blacklisting” though they will always welcome information in making a good loyalty 
employment decision because they are as concerned as any other loyal American group about the threat 
posed by “Communist and subversive activities in this country.” Attachment to Letter from Association of 
National Advertisers, Inc., April 30, 1953. Faulk Papers. Box 3P239, folder 9. 
673 Receipt from Park Sheraton Hotel showing ten visits from August 23, 1956 to June 6, 1958 with a 
duration of stay one or two days. Faulk Papers. Box 3P239, folder 9. 
674 Letter from Johnson to E.J. Thomas and T. C. Zonsius, Goodyear Tire and Rubber Co., Inc., October 
21, 1952. Faulk Papers. Box 3P241, folder, 3. 
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danger and confusion, Johnson had little sympathy for the apparent disloyal actions of 

entertainers.  

Sponsors and advertising executive listened to Johnson under threat of their 

companies losing shelf space at his and other supermarkets if they did not desist in their 

support of alleged communists. Johnson also wielded weight beyond the capacity of his 

own chain of stores by contributing money to, and thereby enlisting the help of, different 

veterans groups. One such group, the Veterans Action Committee of Syracuse 

Supermarkets, used such slogans as “The Reds are killing our boys in Korea … Why 

patronize them here.”675 In one debate with Goodyear Tire and Rubber Company, 

Johnson proved he could gain the attention of corporate giants. A Goodyear executive 

noted, “(Johnson’s) blowing his stack pretty loud regarding Goodyear using communists 

on their TV program.”676 After a series of letters back and forth, Goodyear recognized 

Johnson’s power stating “We don’t want Communists on our program and we are going 

to do everything we can to keep them off. You may feel free to pass along to Mr. Johnson 

this expression of our determination on this point.”677 One periodical dedicated to 

covering blacklisting confirmed Johnson’s status: “During the last year letter writing 

claques, manipulated by various groups and persons, notably Laurence A. Johnson, a 

Syracuse grocer, have created real panic in the (entertainment) industry.”678 Sponsors 
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feared Johnson’s limiting their ability to reach consumers leading to their willingness to 

listen when he objected to their use of certain personalities in their advertisements.  

Throughout his blacklisting business career, Hartnett maintained close ties with 

Laurence Johnson. There is extensive correspondence between the two, revealed through 

pre-trial discovery, where Hartnett discussed and actually provided files and dossiers on 

people at Johnson’s request. But Hartnett recognized bad publicity might develop from 

the public disclosure of their relationship noting “I want no one to have any basis in fact 

for charging that either one of us is a drummer for the other.”679 Still, he gave information 

to Johnson because he knew the grocer had the power to give this information 

exposure.680 During his pretrial deposition before Faulk attorney Paul Martenson, 

Johnson admitted getting information from Hartnett about Faulk’s communist ties and 

taking this information to the sponsors of Faulk’s show .681 At no time did Johnson 

attempt to verify the veracity of the information about Faulk’s communist ties.682  

While Johnson enforced the blacklist, he would have been powerless without the 

information supplied by the real force behind the practice — Hartnett. Even AWARE — 

a shell organization with a loosely tied membership — attributed to Hartnett its existence. 

Born in St. Louis, Missouri on July 4, 1916, Hartnett grew up in New York before 

earning both undergraduate and graduate degrees at Notre Dame. His master’s thesis 

focused on Marxist thought. After graduating from college, he worked as a sports 

correspondent for the New York Times, did publicity work for a philanthropic group, 
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served as an assistant editor for Outdoor Life Magazine, and in 1948, assisted in the 

production of the Gangbusters radio program, finally losing this last position when 

management terminated him citing incompetence. During the war, Hartnett claimed he 

served in naval intelligence for four years, attached for a time to the staff of Admiral 

Halsey, commander of the third fleet and the South Pacific area. 

After losing his job with Gangbusters, Hartnett acted on a lifelong distrust of 

communism. Through personal research, including meetings with anti-communists and 

reading literature on the subject, Hartnett began assembling files on alleged subversives. 

He claimed to have the “best library of documentary material touching on communism in 

the country.”683 This material became the basis for his income, the sources of which help 

understand Hartnett’s role in blacklisting and the attendant profit motive.  With the 

publication of Red Channels, a book he claimed to have authored, Hartnett made his first 

foray into blacklisting and reputedly earned $400. According to Hartnett, “Red Channels 

was no more than a primer on the subject, containing not a tenth of the material in my 

files …”684 By the mid-1950s, Hartnett derived income from book royalties, (though he 

claimed he severed ties with Red Channels publisher American Business Consultants, a 

1960 ledger shows Hartnett and the Consultants still working together), lectures ($25 per 

lecture), individual clearance services ($50 per individual and up), and talent consulting 

to advertising agencies (essentially corporate clearance services for $5 to $200 per 
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prospective employee). 685 He also had fixed fee positions with Kent Cigarettes and the 

Bordon Company consulting on casting and employability issues.686 He earned additional 

income from desultory writing for magazines, principally The Sign, an anti-communist 

Catholic publication and assembling dossiers on people that he sold privately.687  

Hartnett’s correspondence with advertising agency executive, John Butler of Carl 

Byoir and Associates, illustrates his method of soliciting business. After writing to Butler 

and offering his services, Butler responded, asking for a price list. Hartnett stated “I am 

available on an annual retainer basis (fee depending on value of work) where a client has 

a continuing security problem in connection with radio-TV advertising. Where there is 

question of screening just one radio or TV show (weekly, let us say), my fee is $20 for 

each name check.”688 Hartnett’s boldest scheme he called Confidential Notebook, a 

collection of dossiers on suspected communist sympathizers. He termed the first volume 

“File 13” selling the information on 200 individuals with alleged communist ties to firms 

for $500 each. Hartnett described his publication: “CN is not a ‘blacklist.’ It is a 

compilation of dossiers, each scrupulously documented, on individuals and their 

demonstrable records. It is an aid in forming a judgment as to the public acceptability of 

TV and radio talent.”689 He told buyers to decide for themselves how to use the 

information but warned against signing any contract with a personality before knowing 
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his full background. Hartnett claimed the first edition of Confidential Notebook sold 

out.690 This seems unlikely, given his income tax return for the year in which he 

published Confidential Notebook showed he only made $7,810.27.691  

Hartnett perpetually sought new business. He went to May Day parades to take 

pictures of suspected communists. An avid letter writer, he often wrote to people he had 

denounced, trying to persuade them to use his clearance services. Since such services 

always included naming the names of other fellow travelers, Hartnett continually 

expanded his business. Jack Wren, screening official at B.B.D. and O. advertising 

agency, told a story of Hartnett complaining about certain actors being communists then 

later calling up offering to clear these same people. In Wren’s estimation, Hartnett was a 

racketeer.692 David Miller, of the Young and Rubicam advertising agency, told of 

Hartnett clearing people and then having them come under contract with the agency and 

unclearing them. Miller believed Hartnett refrained from clearing too many people for 

fear of putting himself out of business.693 Howard Rushmore, another professional anti-

communist and former investigator for the McCarthy Committee believed Hartnett was 

“a religious fanatic and that it colored all his work and opinions.”694 
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Hartnett often played fast and loose with the facts, which became clear during his 

pre-trial deposition taken by Faulk attorney Paul Martenson. Hartnett admitted he never 

asked Faulk to confirm or deny the allegations contained in AWARE bulletin sixteen 

calling such an effort “unnecessary and fruitless” based on plaintiffs “bitter attack on 

Aware.”695 Hartnett acknowledged that no client ever asked him to check on Faulk, 

leaving the door open to the argument Hartnett pursued Faulk out of some personal 

vendetta.696 Further, Hartnett did not know whether plaintiff innocently attended the 

meetings and speaking engagements alleged, and he even conceded that one who did so 

would be a loyal American. Hartnett also did not do any fact checking admitting on 

numerous occasions he never verified evidence obtained about Faulk in spite of the fact 

that clients did not investigate facts on their own but relied on the information furnished 

by him.697 While he could find no foundation for Faulk’s claim he opposed communism, 

Hartnett pointed out he never charged plaintiff with being an actual communist. To the 

question of whether he ever charged Faulk with being a communist sympathizer he 

replied, “I was once sold a barrel of false information.” Hartnett then revealed “(I)t is 

false” to charge plaintiff now with being a communist.698 Amazingly, Hartnett admitted 

he and Aware in 1960, would have endorsed Faulk for any position anyone wanted to 

hire him for.699 Though at the conclusion of his deposition, Hartnett suggested Faulk’s 
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lawsuit itself might well be an indication of Faulk’s being a Communist.700 Plaintiff’s 

attorney Martenson’s efforts during this deposition proved the cornerstone to proving 

Faulk’s case. Hartnett’s admission he did not act against Faulk because of his communist 

status left open the question of why he had supplied seemingly thin, unchecked material 

to Johnson and therefore, CBS. Plaintiff’s attorney’s could now argue financial 

motivation drove Hartnett’s actions. Specifically, the communist hunter feared loss of 

revenue with the election of Faulk and the middle of the road slate to the AFTRA board.  

Martenson confirmed this piece of the puzzle during the pre-trial deposition of Paul 

Milton, co-founder of AWARE. Milton acknowledged prior to the AFTRA elections, the 

AWARE board instructed Hartnett to look into Faulk and other middle of the road slate 

members in an attempt to discredit them for having communist-front ties.701 Milton also 

admitted that AWARE editorialized about the 1955 AFTRA election in order to respond 

to “the attacks on Aware from Mr. Faulk and (the slate).”702 

Hartnett’s own brazen admissions, together with Milton’s deposition, became 

powerful facts at trial as Faulk attorney Louis Nizer repeatedly presented to the jury 

statements damaging to the defense. The pretrial collection of evidence helped set the 

stage for the parade of live witnesses ready to tell their side of the blacklisting story. As 

the defendants prepared for trial, they sought help from all corners, soliciting money from 

AWARE members to help fight the case. This request for funds stated this is  

your case as well as AWARE’s. It is the case of every American 
individual and organization believing in free speech. Were AWARE to 
lose the Faulk action through lack of funds, then no American individual 
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and no organization could ⎯ save at its peril ⎯ so much as quote 
previously published material setting forth the Communist or pro-
Communist connections of anyone.703  

 

This prescient statement confirmed that the communist hunters clearly understood the 

stakes of their action in the New York District Court. Failure to defend this case against 

the plaintiff would result in more than monetary damages and potential bankruptcy. It 

would create a chilling effect on anyone who published material about suspected 

communists. It would force these people to actually check facts as true before putting 

them in the public domain. It would limit publication to known information not innuendo. 

In short, the pool of information available to profit-seeking blacklisters would shrink 

substantially, perhaps putting them out of business. Without money hungry individuals 

driving the practice, blacklisting would fade into memory.  

The Trial 

The trial of John Henry Faulk v. AWARE, Inc., Vincent Hartnett and Laurence 

Johnson commenced in the state Supreme Court in New York City on April 23, 1962. A 

jury of seven men and five women, drawn from the professions of radio and TV 

repairman, post office clerk, salesman, editor, machinist, cashier, insurance clerk, 

economist, artist, clerk, salesman, and stenographer, took their seats in the jury box. In 

Faulk’s favor, the plaintiff drew Judge Abraham Geller to hear the trial. Geller, an 

avowed liberal, had recused himself in a previous case involving libelous charges of 

communism due to his one-time membership in the American Civil Liberties Union, an 

                                                 
703 AWARE, Inc. solicitation for funds for legal defense, February 15, 1959 (emphasis in original). Faulk 
Papers. Box 3P240, folder, 4. See also AWARE, Inc. Fundraiser Flyer. Alfred Kohlberg Papers, Box 14, 
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organization named as a communist front by the California Un-American Activities 

Committee. This time Geller took no such action — a good omen for Faulk — feeling his 

prior membership did not bias him in the pending matter. With all players set, plaintiff’s 

attorney Louis Nizer presented his opening statement. Nizer began by humanizing his 

client, highlighting Faulk’s education, military experience and work at CBS. He then 

moved on to a brief overview of the case beginning with conflict at AFTRA, including 

the resolution to condemn AWARE, Faulk’s participation in the declaration of 

independents, and a description of the middle of the road slate and its goals. Nizer 

described AWARE bulletin sixteen and Faulk’s CBS affidavit wherein he declared his 

loyalty as an American citizen. He concluded with a summary of Hartnett’s admissions of 

wrongdoing before outlining Faulk’s request for damages. This text book introduction 

effectively painted Faulk in terms with which the jury could relate — a respected and 

hardworking citizen who had earned his way into a job he excelled at only to have 

financially motivated interlopers snatch it all away with false charges of subversion. 

Tom Bolan acted as attorney for all three defendants. Bolan, who replaced 

Hartnett’s first attorney Roy Cohn, former aide to Senator Joseph McCarthy, had been 

hired by Hartnett. Whereas most defendants will have at their side their own attorney, the 

fact that Bolan acted also for AWARE and Johnson proved telling. With regard to 

AWARE, Bolan’s representation of both betrayed the reality that Hartnett equaled 

AWARE. His representation of Johnson offers more mystery. Though Johnson 

undoubtedly recognized Hartnett’s victory would be his victory — he could not be held 

                                                                                                                                                 
Hoover Institute Archives, Stanford University. Alfred Kohlberg noted that he sent $100 to support 
AWARE’s case versus Faulk on March 10, 1959. 
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responsible for libel for his association with Hartnett if the jury did not hold Hartnett and 

AWARE responsible for publishing Bulletin Sixteen. But Hartnett’s defeat did not 

necessarily need to be his defeat. There existed a factual defense for Johnson wherein he 

separated his actions from those of Hartnett and AWARE by arguing he never knew 

about Bulletin Sixteen or had acted responsibly in relying on information furnished by 

someone he believed to be an expert in these matters — Hartnett. The fact that Johnson 

decided to not take this tact resulted from a combination of factors. First, he believed in 

his crusade, which colored his judgment, leading him to believe Faulk had no chance to 

prevail. Second, he believed in Hartnett and did not want to jeopardize their relationship. 

Lastly, Johnson may have been in such financial distress that he decided not to hire his 

own counsel. Seen as a deep pocket when Faulk brought the charge, Johnson’s pocket 

proved much more shallow than anticipated at the conclusion of the case.  

Speaking for each of his clients, Bolan countered plaintiff’s charges in his 

opening statement highlighting that AWARE’s did not make money from its anti-

communist activities and only existed to provide a public service. Bolan described 

Hartnett as an honest, sincere, dedicated father of six, a Notre Dame graduate who 

worked in Navy intelligence during the war and who continued to show his patriotism by 

assisting Congress and major corporations in the essential effort of rooting out 

subversion. He described the seventy-three year old Johnson as the busy supermarket 

owner who somehow found time to work tirelessly in his off hours to keep communism 

out of radio and television. Factually, Bolan claimed Bulletin Sixteen contained only 

truth — facts checked repeatedly to verify their veracity. Bolan concluded that since 

Hartnett, Johnson and AWARE had nothing to do with blacklisting — the defendants had 
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collected no money and no defendant intervened with plaintiff’s sponsors — and as 

plaintiff’s firing resulted from poor ratings, plaintiff suffered no damage at the hands of 

defendants.704 

As attorney for the plaintiff, Nizer presented his case first. Always worried fearful 

and reluctant witnesses might fail to show up, Nizer found relief in eventually presenting 

the testimony of twenty-two people. Their questioning followed roughly the same 

formula: tenuous links to communist front activities led to one being labeled communist; 

no opportunity to deny the charges existed; and one could have the communist label 

removed by paying money to effect clearance. 

  Nizer offered his first witness in John Henry Faulk. After going over his 

background, including his time at CBS and membership in AFTRA, 

Nizer helped Faulk tell the jury about his first contact with AWARE. Faulk detailed how 

he became interested in the AWARE controversy in 1955 at an AFTRA membership 

meeting where actor Leslie Barret read correspondence Barret was having with Hartnett 

about blacklisting. This meeting led to the resolution condemning AWARE and their role 

in blacklisting and to the forming of the middle of the road slate. Members nominated the 

middle of the road group, Faulk testified, because of their opposition to AWARE and 

because they had clean anti-communist records. Faulk then detailed how AWARE 

retaliated against him with Bulletin Sixteen alleging plaintiff’s communist ties. Faulk said 

he immediately took the bulletin to his supervisor, Sam Slate, at CBS. Slate and his boss, 

Carl Ward, told Faulk that Johnson visited Faulk’s sponsors in New York City, resulting 

in CBS requesting the Texan sign a loyalty oath, which he did, allowing him to keep his 

                                                 
704 Trial notes of George Berger. Faulk Papers. Box 3P245, folder 4. 
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job. Soon thereafter, Faulk testified, Piel’s beer, through its agency Young and Rubicam 

and under pressure from Johnson, pulled its sponsorship of Faulk. Nizer then had Faulk 

address the allegations in Bulletin Sixteen. Faulk stated that he never appeared at Club 65 

as alleged in the April 22, 1946 Daily Worker, nor did he ever appear as an entertainer at 

Headline Cabaret as alleged in the April 17, 1947 Daily Worker — he was in Austin at 

the time. To the allegation he contributed material to “Showtime for Wallace” staged by 

the Progressive Citizens of America in support of Wallace’s presidential candidacy ⎯ 

Faulk told the jury he did contribute material to a presidential candidate but had never 

heard of the Progressive Citizens of America group and when contacting the Wallace 

campaign he only spoke to either Henry Morgenthau, Jr. or Harold Ickes. Further, he 

never voted for Wallace and participated only as a paid entertainer for the candidate. To 

the allegation he performed on April 25, 1946, with Communist Earl Robinson as 

detailed in a handbill of the Independent Citizens Committee for the Arts, Sciences and 

Professions, predecessor to Progressive Citizens of America, Faulk explained he 

performed at the request of CBS, never saw Robinson and the performance, which 

included  Secretary of State Stettinius and UN secretary general Trygvie Lie, saluted the 

United Nations. Faulk dismissed the last three accusations — that the Bulletin of People’s 

Songs named Faulk as sending greetings on its second anniversary, Faulk’s listing to 

speak at the Jefferson school with Paul Robeson and plaintiff sponsoring the American 

Continental Congress for Peace — as patent lies. In sum, the plaintiff testified he did not 

contribute to or act to assist communists in gaining control of the airwaves. 

Nizer next helped Faulk detail how after winning the AFTRA election he began to 

lose sponsors for his show and requests for regular television appearances dried up. After 
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extensive efforts to obtain radio, television or lecture employment, Faulk acknowledged 

the futility of his quest. The plaintiff concluded by detailing his substantial damages, 

claiming he earned about $180,000 from radio and television during the five years prior 

to his discharge, a figure that had dropped to less than $1,400 since.  

David Susskind, a television producer, followed Faulk to the stand. Susskind 

related how sponsors forced him to submit the names of his employees to the advertising 

agency Young and Rubicam for political clearance. In some years he submitted as many 

as 5,000 names often having as many as one-third rejected. Susskind testified he 

repeatedly telephoned Young and Rubicam to protest the use of the blacklist. The 

significant part of his testimony came when he explained how Hartnett coerced him into 

paying for this service. Susskind described Hartnett as a racketeer running a protection 

scheme. Familiar with Faulk’s work, Susskind opined Faulk would have been a star of 

first magnitude on TV but for being fired by CBS and being subjected to the blacklist.705 

Nizer used Himan Brown, a radio director and producer since 1929, to bolster Susskind’s 

testimony. Brown told the jury of the industry practice of submitting the names of all 

proposed actors to advertising agencies for political clearance. Mark Goodson, president 

of Goodson-Todman Productions, the company with the greatest number of shows on 

television, confirmed Brown’s description of the industry practice regarding clearance. 

Goodson believed negative mail had a huge effect upon sponsors leaving the industry 

with the motto, “Why buy a headache?”706  

                                                 
705 Trial notes of George Berger. Faulk Papers. Box 3P245, folder 4. 
706 Summary of evidence presented at trial April 24, 1962 to May 29, 1962. Faulk Papers. Box 3P247, 
folder 1. Goodson also testified that he saw every show on television and believed that Faulk was a very 
good performer and would have earned between $500,000 and $1,000,000 had he stayed in TV. 
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Brown also testified that Johnson pressured him to get rid of communists 

appearing on his shows under threat that the show’s sponsors would lose space on 

grocery store shelves. Johnson suggested that to avoid such a controversy, Brown could 

use such actors as Ned Weaver and Vinton Heyworth, both AWARE members.707 

Advertising executive Peter Hilton corroborated Brown’s description of Johnson’s 

tactics, relating the effect of a similar threat from Johnson:  

Coercive force of the threat of an economic boycott is an extremely 
powerful one. To the manufacturer of a product, anything that might 
adversely affect the distribution of his product is of vital concern. In the 
course of distributing a product, display space in the supermarkets is at an 
absolute premium.708 

 

Reginald Allen, formerly an assistant at the Metropolitan Opera, offered another similar 

Johnson story about the defendant trying to prevent someone from performing for the 

opera while advertising executive Francis Barton detailed Johnson’s demand to have an 

entire show scrapped for its use of communists. The flood of evidence against Johnson 

ended with Harry Blackburne, chain store sales manager for Liebmann Breweries, the 

manufacturer of Rheingold Beer, a plaintiff sponsor. Blackburne testified that Johnson 

called him claiming plaintiff had communist ties and reminding Blackburne of the 

premium on grocery store display space. 

 Nizer next presented evidence meant to counter allegations that Faulk had ties to 

communism. He did this with the testimony of AFTRA president Charles Collingwood, 

Rhodes scholar, war correspondent, CBS employee and leader of the anti-AWARE group 
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within the union. Collingwood testified that before placing Faulk on the middle of the 

road slate, an extensive background check by AFTRA cleared the entertainer of any 

communist affiliation. This crucial evidence, in addition to bolstering Faulk’s anti-

communist credentials, also directly rebutted the claim made by Bolan in his opening 

statement that defendants had carefully checked their facts before publishing Bulletin 

Sixteen.709 

In the advertising business for twenty-five years, plaintiff’s next witness, Thomas 

D. Murray, had a long professional acquaintance with Faulk through the plaintiff’s work 

with the Coca Cola Company. Murray testified that the soft drink maker found Faulk the 

most successful single broadcast personality it had ever used based on his fan mail 

exceeding all other personalities it employed combined. This seemed to rebut Faulk’s 

alleged unprofitability. Murray also described a telephone conversation with defendant 

Johnson, in which the defendant threatened Murray’s client, Pabst, with losing precious 

space on supermarket shelves if Murray’s agency did not stop using Faulk. Murray said 

Johnson also contacted Pabst directly by letter, claiming the beer manufacturer employed 

a communist in Faulk. If the jury believed Faulk was not a communist, Murray’s 

testimony clearly proved Johnson had libeled Faulk with his letter. Testifying later, 

Murray’s superior, Samuel Dalsimer, confirmed the accuracy of Murray’s story during 

his examination, relating that he himself had talked to Johnson and been told by the 

defendant there would be two lists: a good one and a bad one, with Faulk’s name 

                                                 
709 AWARE’s fear of the referendum can be seen in the testimony of Actor Tony Randall. He had been a 
member of AFTRA since its inception in 1949, had thousands of radio and TV shows to his credit and after 
overwhelming success of the referendum, was infused with courage and he “came out from under the 
rocks” and joined slate to oppose AWARE’s influence. 
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occupying the latter. Dalsimer also verified that Hoffman Beverage Co., owned by Pabst, 

did not renew Faulk’s contract after receiving Johnson’s letter.710 

The highlight of Nizer’s presentation came with the testimony of actress Kim 

Hunter. Hunter had won a best supporting actress Academy Award in 1952 for her 

performance in A Streecar Named Desire but had been unemployed since. Suspecting she 

had been blacklisted, Hunter contacted Hartnett who offered to clear her for $200.711 If 

not damaging enough — Hartnett had claimed in pretrial proceedings and 

correspondence that he did not clear people for more than a nominal fee — Hunter 

detailed how Hartnett told her as a way to show her good faith, she should go to the 

AFTRA meeting when the resolution regarding AWARE was being considered and speak 

on behalf of AWARE. She declined. Hartnett persisted, telling Hunter she should send a 

telegram instead. She did send a telegram urging AFTRA members to bring individual 

libel suits instead of offering public condemnation. After sending a copy of the note to 

Hartnett, Hunter testified she again received regular TV appearances.712 It now seemed 

clear to anyone paying attention, that AFTRA’s resolution condemning AWARE had 

gotten Hartnett’s attention because it struck directly at his financial well-being.  

 The remaining witnesses focused on the money Faulk lost because of the 

defendant’s actions. Gerald Dickler, an attorney and business manager for Faulk, 

                                                 
710 Summary of evidence presented at trial April 24, 1962 to May 29, 1962. Faulk Papers. Box 3P247, 
folder 1. 
711 Hunter was blacklisted for paying $5 for a reprint of a New York Post article on blacklisting, lending her 
name to the “problem of world peace” under auspices of the National Council of Arts, Sciences and 
Professions, and for signing a petition urging a fair trial for a Mississippi black man. 
712 Summary of evidence presented at trial April 24, 1962 to May 29, 1962. Faulk Papers. Box 3P247, 
folder 1. Kenneth Roberts, a radio and TV announcer, presented a similar story of Hartnett offering 
clearance for Roberts, who had been listed in Red Channels, as long as Roberts would spy on a CBS 
executive. 
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described how the plaintiff’s folksy style effectively promoted food and other products 

sold in supermarkets. He testified that after Bulletin Sixteen, Faulk could not get work. 

Had the plaintiff been working, Faulk could have earned up to $500,000 per year when 

compared to persons of similar talent. Gary Moore, AFTRA member and CBS employee 

opined that Faulk’s rare talent made him exceptional but, according to Lester Wolff, an 

advertising executive who worked with CBS, unemployable because of his political 

affiliations. A number of character witnesses described Faulk’s penchant for patriotism, 

loyalty, honesty and integrity, bringing Nizer’s case to a conclusion. What began as a 

story of a questionable dismissal from CBS, ended as a well-orchestrated narrative of a 

financially motivated tirade of published lies costing the plaintiff his substantial 

livelihood. 

 Defense attorney Bolan did little to help his cause throughout his cross-

examination of plaintiff’s witnesses and with the presentation of his own case. More 

often, through skillful cross-examination, Nizer did more damage to the defendants than 

Bolan did to help their cause. When cross-examining the plaintiff, Bolan attempted to 

highlight Faulk’s firing as taking place one year after AWARE Bulletin Sixteen — 

meaning bad ratings and plaintiff’s communist ties had caused his termination. Faulk 

simply denied the charge. Similarly, when Bolan attempted to get Faulk to admit the 

middle of the road slate did not take any action against communists, Faulk dismissed the 

statement as untrue.713 Finally, when Bolan confronted Faulk about his alleged 
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communist ties, Faulk just denied any affiliation. Bolan could not match Faulk’s 

practiced, easy manner and the plaintiff quickly won jury appeal. 

In presenting the defense case, Bolan attempted to show that Hartnett carefully 

checked facts before publishing Bulletin Sixteen. This attempt, however, fell flat at every 

turn. First, on hearsay grounds, the court excluded HUAC records from being entered 

into evidence. Bolan wanted to show the jury that Hartnett used these government 

hearings to retrieve facts relevant to the plaintiff. Since no one ever alleged Faulk’s name 

appeared in these records, Bolan likely hoped to use them as a red herring, misleading the 

jury into thinking Hartnett acted with some tacit government approval. The records also 

offered Bolan an opportunity to display Hartnett’s research methods as founded on solid 

ground — the Congressional Record — instead of drawing conclusions from the more 

nebulous sources Hartnett in fact used. Bolan never did find another way to describe 

Hartnett’s research methods, leaving the jury wondering upon what foundation he could 

have made the potentially libelous allegations. Nizer highlighted this point on cross-

examination when Hartnett admitted he had done little research into Faulk’s background. 

Equally damaging to the defense, when Lyman Clardy, manager of program operations 

for CBS and the keeper of the station’s records, attempted to authenticate the 1955 CBS 

schedule to explain a drop in advertising spots for plaintiff’s show, Nizer objected to the 

introduction of the CBS documents as not the best evidence. Nizer argued to the court the 

FCC logs more accurately reflected what took place on plaintiff’s show and the court 

agreed, excluding Clardy’s testimony. 

The low point for the defense came during the testimony of Paul Milton. Bolan 

probably hoped to minimize Milton’s impact by calling him as a defense witness, 



 278

showing they did not fear his testimony. But Milton proved so bad for the defense that it 

is unclear whether Bolan could have done anything to save his clients after Milton 

testified. The AWARE co-founder admitted on cross-examination that Hartnett had 

targeted Faulk simply for opposing AWARE at AFTRA. Milton testified both he and 

Hartnett worked on Bulletin Sixteen but he had relied on Hartnett for factual information. 

Further, Milton told the jury that AWARE published two kinds of bulletins, one for 

members and one for a mailing list of television networks and ad agencies. They sent 

Bulletin Sixteen only to the networks and agencies hoping to prevent plaintiff’s 

employment at CBS and other companies. Milton acknowledged he had testified before 

HUAC, that “Aware believes that a Communist, a Fifth Amendment witness and persons 

with significant and unrepudiated records of association with Communist front 

organizations should not be employed …”714 but that he always believed plaintiff to be a 

loyal and patriotic American.715 This put the nail in the defendants’ coffin. One of their 

own had admitted they published false evidence solely to harm the plaintiff. 

On July 29, 1962, a little over three months after the trial began and after two 

days of deliberations, the jury returned a verdict in plaintiff’s favor. Any doubt the twelve 

men and women favored Faulk vanished when they sent a note out to the judge asking if 

they could award punitive damages in an amount in excess of plaintiff’s demand. Though 

a court of appeals later reduced the $3.5 million award to $500,000, Nizer accurately 

                                                 
714 Memoranda “Evidence of Blacklisting.” Faulk Papers. Box 3P237, folder 1. 
715 Summary of evidence presented at trial April 24, 1962 to May 29, 1962. Faulk Papers. Box 3P247, 
folder 1. 
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stated that the twelve men and women from disparate backgrounds had effectively put an 

end to blacklisting.716 

Conclusion 

Faulk v. AWARE et al offers an appropriate commentary on blacklisting both for 

the way it concluded the practice and for the information it brought to light. While the 

court system proved ineffectual at the height of the blacklisting period, Faulk’s use of the 

lawsuit reaffirmed the place of the judicial system in protecting the rights of citizens. The 

fact that a libel suit eventually put an end to the practice sheds light on the cultural 

influence of the communist issue on the blacklisting lawsuits. While juries had early on 

sided with plaintiffs, the legal establishment in the courts of appeal proved less receptive 

to awarding money to a suspected communist. With Faulk’s suit, two conclusions should 

be drawn from his success. First, the judiciary was receptive to his success. Concern 

about communist subversion had begun to wane and its importance politically ebbed. As 

a result, the court of appeals, even if it had believed Faulk possessed the credentials of a 

fellow traveler, allowed his verdict to stand because such affiliation no longer carried the 

scarlet letter it once had. Still, perhaps victory came to Faulk only because he managed to 

prove he had no communist ties. In this vein, it is interesting to note that when Lester 

Cole and the other members of the Hollywood Ten spoke to the jury they argued their 

morals clauses had not been breached because communism was not immoral. Faulk 

argued just the opposite — communism was immoral, he simply was not a communist. 

                                                 
716 Faulk v. Aware, Inc (1964) 14 N.Y.2nd 979. The U.S. Supreme Court declined to hear the case. Aware, 
Inc. v. Faulk (1965) 380 U.S. 916. 



 280

With this, Faulk found victory by mainstreaming himself while making his attackers 

society’s outcasts. 

Faulk’s stand against blacklisting also shed light on Vincent Hartnett and the 

profit motive that perpetuated the practice. Without Hartnett, blacklisting in the 

entertainment industry would never have been as widespread. Hartnett took advantage of 

a public mood receptive to the persecution of communists and their supporters but 

without him, blacklisting would have occurred on a much smaller scale. The reasons for 

this are many. Johnson, one of the main enforcers of the lists and, admittedly, a true 

believer in the great communist conspiracy in broadcasting, would have been starved for 

the information fueling his heavy-handed tactics. Others might have taken Hartnett’s 

place, though likely without the drive and tenacity to push blacklisting to the level it 

reached. These types of personalities only rarely meet in just the right circumstances. 

Hartnett, Johnson and McCarthy era culture met at precisely the most tragic time. 

 The Faulk trial also proved Hartnett’s ideological beliefs to be of secondary 

importance to his own drive for profit. What else can explain his endless creativity in 

finding ways to use the names he collected to generate revenue? Not only selling 

bulletins full of names and promoting them to a varied audience in book form but then 

helping the persons so named gain clearance from the predicament he had put them in by, 

among other things, naming more names. This brilliant, circular, and seemingly endless 

money-generating machine simply used ideology as a tool to meet its own nefarious ends. 

 Though the verdict received widespread applause throughout the media and 

among the rank and file of entertainers, many suggested that work against blacklisting 

remained since, after all, only the purveyors of the blacklist had been stopped and not 
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those who had made their enterprise financially lucrative. Advertisers, studios, agencies 

— all clients of AWARE, Inc. and the Hartnetts of the world — escaped civil penalty at 

the hands of the judicial system. But for those who had been blacklisted, punishment of 

the powers that be had never been the goal. Instead, most who worked in the 

entertainment industry had simply wanted to do just that — work. Targeting the practice, 

not employers, ensured their eventual return to their chosen profession. Faulk v. Aware, 

Inc. accomplished this goal. According to David Everitt, “Within the broadcast industry 

the blacklist was now going through its death throes. The practice’s grip had begun to 

relax in the last few years, but now the Faulk case had clearly discredited it in the 

public’s eyes.”717 Faulk himself returned to performing soon after the verdict, with guest 

appearances on a number of television programs as well as several supporting roles in the 

movies. He also signed a book deal with Simon and Schuster to publish a memoir of his 

experience under the blacklist. But the years after his victory over AWARE, Inc. did not 

bring continued employment. Faulk suggested the lingering effects of the blacklist caused 

him problems though the fact he did get some work seems to betray this explanation. No 

doubt the Texan endured some tough times, going through a public divorce and, some 

suggested, causing repeated conflict with his new employers.718 In 1968, as work became 

more scarce in New York, Faulk decided to leave the occasional lecture engagement and 

radio appearance for his home town of Austin, Texas. In 1975, Faulk won a part on the 

television show Hee Haw — a perfect setting for him to employ the folksy humor at 

                                                 
717 Everitt, p. 321. See also Milard Lampell, “I Think I Ought to Mention I Was Blacklisted,” New York 
Times, August 21, 1966. Lampell points to the Faulk suit as when “the blacklist began to crumble” but 
notes that producers, by and large, maintained they were always against it but had to go along with public 
opinion. 
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which he excelled. Faulk continued to work on the show into the 1980’s, before he died 

in 1990 at the age of 76. To the end, Faulk criticized both those who had blacklisted him 

and the cultural setting that had made sympathy for left leaning causes anathema. To an 

unrepentant Hartnett and those on the right, sympathy for totalitarian regimes such as the 

Soviet Union did not warrant any lesser treatment. Reconciliation of such opposing 

points of view never came to pass. But the real tragedy is not that extreme points of view 

did not recognize validity in their antithesis, but that those in the center allowed the 

entertainment industry to be hijacked. Advertising agencies, producers, union leaders and 

sponsors all had the ability to reject pressure from the American Legion and the CPUSA. 

Each could have opposed blacklisting and communism. John Henry Faulk and those like 

him — forced into employment purgatory to live a life they did not and would not have 

chosen — paid the price for their failure to do so.

                                                                                                                                                 
718 Ibid, p. 326. 
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Conclusion 
 

Author John Cogley correctly predicted that there existed a “legal basis for the 

proposition that in general it may be wrongful for employers to agree to do in concert 

what they might do with impunity if they acted individually.”719 But Cogley also rightly 

pointed out that in spite of this legal idea, social interests might balance in favor of 

allowing employers to act in concert to prevent disloyal, criminal or simply unsavory 

characters from working in Hollywood. Ultimately, these social interests weighed in 

favor of the studios throughout the blacklisting litigation allowing management to run 

their studios as they pleased. According to Cogley, 

To the problems of legal doctrine there must be added, for a complete 
picture of the “legal aspects of blacklisting,” the caution that for the 
employed who is faced with loss of his employment, the expense and 
delay of litigation may be an all-important practical consideration in 
assessing his legal rights. Hence it may be said that to a very large degree 
“blacklisting” in the entertainment industry is a practice in an area in 
which the law, because of the countervailing social interest involved, does 
not offer any effective redress for an employee, and such controls, as there 
may be must be found in the self-restraint of those whose actions 
contribute to the practices involved and in the public opinion within which 
the practices are carried on.720 

 

Blacklisting did not exist in a vacuum. The practice would reach its zenith at the same 

point that society was drawing its ideological battle lines most distinctly. For this reason, 

Cogley believed that the legal system would offer no help to the blacklisted until studios 

deemed the practice unnecessary because the public no longer cared. This supposition, 

offered at the height of the blacklisting period, proved prescient. Legal action did provide 
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720 Ibid, p. 194. 
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a small amount of money to those who lost their jobs but fell far short of making up for 

the wages lost as a result of being placed on a blacklist. John Henry Faulk finally used the 

legal system to end the practice while the antitrust cases hurried the process along, but 

not until Cogley’s so-called “countervailing social interest”  no longer conflicted with the 

blacklist.  

 The public’s attitude toward communists and the blacklist evolved dramatically in 

the two decades after the Second World War. In order to systematically examine how this 

climate impacted litigation, this dissertation returns to three recurring themes from this 

period. First, blacklisting began as a tool used by management to root out labor 

organizers and persisted as a weapon against unions until such an offensive ran its course. 

Second, since public antipathy toward communists and the hysteria such feelings 

engendered made the blacklist possible, once such feelings began to fade, enforcing the 

practice became problematic. Third, the motivation behind blacklisting changed and what 

had been an exercise in patriotism often devolved into a means for some to profiteer 

further diminishing public support for the practice.  

A Tool to Bust the Union 

 Immediately following the Second World War, Hollywood faced a series of 

challenges to the bottom line, none more significant than confrontation with organized 

labor. The Hollywood Ten hearings in October of 1947 only exacerbated this conflict as 

studio leader Dore Schary noted when he said, “The (1947) hearings tapped deep wells of 

antagonism and hatred and old battle scars between the liberal and conservative groups 
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were soon festering.”721 While ideological divisions existed, Schary knew this 

antagonism most significantly manifested itself in the labor versus management battle. 

When HUAC members sat down to decide who would be summoned to testify in 

Washington, D.C., they did so in concert with studio leaders, creating two groups of 

witnesses — friendly and unfriendly. The former, management insiders such as Jack 

Warner and Louis Mayer, took the stage during the first week, described the communist 

threat in Hollywood and the patriotic nature of  the entertainment industry save for a few 

bad apples. The latter — the unfriendly witnesses — were those bad apples, union leaders 

such as Lester Cole who had helped form the Screen Writers Guild during the 1930s and 

other members of the Ten who had been outspoken proponents of union demands during 

the post-war strikes.  

When the hearings concluded and studio leaders met at the Waldorf-Astoria hotel 

to decide how to handle the issue of employing communists, Warner, Mayer and the 

others publicly proclaimed patriotism motivated their decision to blacklist all reds. After 

all, this only demonstrated a sensitivity to public demands for a communist free screen 

and ensured that the bottom line would not be affected by audience boycotts. However, 

an industry-commissioned survey by George Gallup of Audience Research, Inc. belied 

this claim. In its 1952 survey of public opinion, Gallup concluded that Congressional 

investigations of communists in Hollywood had had little impact on the box office while 

“the danger of political censorship does not appear to be very real at this time.”722 Gallup 

                                                 
721 Dore Schary Papers, Wisconsin Historical Society Archives, U.S. Mss 37 AN, Box 100, folder 1. 
722 Congressional Investigation of Communism in Hollywood: What the Public Thinks, Audience 
Research, Inc. Robert W. Kenny and Robert S. Morris Papers, Wisconsin Historical Society Archives, U.S. 
Mss 29AN, box 8, folder 1. 
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assumed that the primary threat to the bottom line might come from giving those who did 

not go to movies regularly one more reason to stay away. While the public at large 

believed that blacklisting stemmed from box office considerations based on loyalty 

concerns, the Gallup poll suggested an additional motivation.723 The impetus came from 

studio leaders, facing what appears to have been a rather small financial threat — theater 

boycotts — seizing an opportunity to dispense with a larger challenge to their 

pocketbooks — unions and their communist leaders.  

 The litigation surrounding the film Salt of the Earth, helps further illustrate the 

use of the enterprise of blacklisting as a labor tool.724 When blacklisted writers Michael 

Wilson and Paul Jarrico decided to create a film about a walkout led by minority workers 

and their wives against a large mining concern, Empire Zinc, studio leaders had the 

perfect opportunity to employ anticommunism rhetoric — much as Empire Zinc would 

do — in its own labor struggles. By equating any attempt to protect workers rights — or 

portray them in a favorable light on the screen — as the equivalent of subversion at the 

direction of the Kremlin, management painted unions and their leadership as Soviet tools, 

thereby marginalizing the most able union leaders and effectively limiting the influence 

of the organizations at the negotiating table.725 In addition, as the major production 

companies pressured actors, distributors and production staff to avoid assisting Salt of the 

Earth to market, they effectively exerted control over those whose careers depended on 

Hollywood while also maintaining their monopoly over which movies became public. 

                                                 
723 See Harold Horowitz, “Loyalty Oaths for Employment in the Motion Picture Industry,” Stanford Law 
Review, vol. 6, no. 3 (May 1954), p. 471. 
724 See Independent Production Company v. Loews et al.  
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The disparate treatment of the film The Organizer illustrates the latter point. Released in 

1964, contemporaneously with the trial of Independent Production Company v. Loews et 

al, the film tells the story of workers seeking better wages and working conditions and 

contained many of the hallmarks of labor films including a deemphasizing of the 

individual and a highlighting of a movement.726 According to Herbert Biberman, one of 

the creators of Salt of the Earth, The Organizer portrayed a topic similar to his movie but 

did so with “not half the entertainment value that ours has.”727 Biberman’s claim aside, 

The Organizer achieved critical and commercial acclaim portraying a topic that had been 

routinely labeled communist and therefore anathema to Hollywood. The explanation for 

this difference, according to Biberman, could be found in the film’s credits: the makers of 

The Organizer had not been blacklisted. There exists, perhaps, another explanation for 

the success of The Organizer that Biberman may have been reluctant to admit. The film 

completed production nearly ten years later than Salt of the Earth. Times had changed 

and movies depicting social issues that might have been labeled communist in earlier 

days no longer carried the same stigma.  

By the same token, labor strife in Hollywood no longer compelled studio heads to 

brazenly attack union leaders through the blacklist.  In many movie production jobs, 

employment expanded greatly by the end of the decade due in large part to the increased 

demand for labor created by television. In those positions film-making shared with the 

                                                                                                                                                 
725 For a recent discussion of the Empire Zinc strike see Ellen Barker, On Strike and On Film: Mexican 
American Families and Blacklisted Filmmakers in Cold War America (Chapel Hill: University of North 
Carolina Press, 2007). 
726 For a review of the film see Marilyn Ferdinand, http://ferdyonfilms.com/2009/02/the-organizer-i-
compagni-1963.php. Accessed on July 14, 2009. 
727 Memo from Herbert Biberman. Herbert Biberman and Gale Sondergaard Papers, Wisconsin Historical 
Society Archives, U.S. Mss 58AN, Box 51, folder 1. 
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new medium — editors, makeup artists, actors, and writers, to name a few — union 

members found jobs plentiful. When the Screen Actors Guild (SAG) did go on strike in 

1960 over payment of royalties for movies re-shown on television, a revenue-sharing 

compromise soon ended the dispute.728 Though other unions did not fare as well — a 

musicians strike ended without any of the performer’s demands being met when 

producers began using non-union foreign orchestras — the settlement of the dispute with 

the SAG ushered in an era of increased labor harmony and a diminishing need for heavy-

handed labor relations tools like the blacklist.  

The Arc of Blacklisting and Public Antipathy Toward Communists  

While the blacklist began as a labor tool, its efficacy is attributable to geopolitics. 

By October of 1947, the Second World War working relationship between the United 

States and the Soviet Union had chilled considerably. George Kennan, writing as Mr. X, 

had the previous summer published his article in Foreign Affairs urging America toward 

a policy of containment of Russian advances while Winston Churchill described Eastern 

Europe’s fading behind an Iron Curtain the prior March. By the time Secretary of State 

George Marshall proposed an economic aid package to enable Europe to reconstruct her 

industries, a plan rejected by the Soviets, it was clear that the war time alliance had fallen 

apart. The dissolution of this relationship resulted in a renewal and intensification of 

widespread hostility toward communists at home.  

                                                 
728 The compromise paid royalties to actors for all films made after 1960. For a discussion labor relations 
in Hollywood in the 1950s, see "The Film Industry in the Late 1950s." History of the American Cinema. Ed. Charles 
Harpole. Vol. 7. New York: Charles Scribner's Sons, 2003. [197]-216. Gale Virtual Reference Library. Gale. University of Texas at 
Austin. 6 Aug. 2009  
<http://find.galegroup.com.ezproxy.lib.utexas.edu/gvrl/infomark.do?&contentSet=EBKS&type=retrieve&tabID=T001&prodId=GVR
L&docId=CX2584300021&eisbn=0-684-31526-2&source=gale&userGroupName=txshracd2598&version=1.0>. 
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This increase in anticommunist fervor can be traced to a number of events. First, 

President Truman, sensitive to Republican accusations that he was soft on communism, 

issued an executive order creating the Federal Employees Loyalty Program. Ostensibly 

aimed at rooting out communists from the federal bureaucracy, it proved most effective at 

creating an air of suspicion and thereby fanning the flames of public fear of communists. 

Following this domestic program came a Russian blockade of Berlin, the Alger Hiss 

affair, a Chinese communist victory in their civil war, and in August of 1949, the Soviet 

detonation of their own atomic weapon.  The following year, America became acquainted 

with Klaus Fuchs and the Rosenbergs, Congress adopted the McCarran Act to deal with 

domestic subversion, and the country found itself in a shooting war with communists on 

the Korean peninsula. The tidal wave created by these events gave the public every 

reason to fear communism and its proponents.  So when Senator McCarthy charged 

during his speech in Wheeling, West Virginia in February 1950 that the administration 

had been infiltrated with communists, he found an audience receptive to ultra patriot, 

anticommunist rhetoric. 

In Hollywood, 1930s radicalism had been one’s entre into the “in” crowd. Once 

the war came, invitations to Soviet Consulate parties carried the same caché. According 

to one commentator, “in Hollywood, then as now, not to be ‘in’ was worse than being 

poor or dead (which in Hollywood is the same, really).”729  However, the hearings and 

world events changed Hollywood by creating a new “in” circuit. Arch-patriots such as 

                                                 
729 “The Hollywood Ten Plus Twenty,” Los Angeles Times, September 3, 1967. This extensive article also 
provides a good overview on the exploits of each of the Ten in the two decades after the hearings. 
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John Wayne and Ronald Reagan with support from the likes of columnist Hedda Hopper 

and union leader Roy Brewer carried the day.  

Plaintiff’s attorneys in the first round of blacklisting legal cases understood this 

shifting of the winds. Representing members of the Hollywood Ten who had been 

terminated by studios for refusing to answer questions about their affiliation with 

communism during the HUAC hearings, they understood that their recipe for success 

depended on keeping politics, i.e. reference to communism, out of the litigation. Their 

initial success illustrates this strategy. These breach of contract cases turned on whether 

the members of the Ten had violated the morals clauses of their contracts, i.e. whether 

their conduct shocked and offended the community to the prejudice of the studios or the 

motion picture industry generally. When plaintiffs attorneys convinced the court to limit 

introduction of evidence about the Ten’s CPUSA membership, the juries returned 

verdicts in favor of the plaintiffs.730 These victories proved short-lived, however, as 

appellate courts reversed the jury verdicts in each case finding plaintiff’s political 

affiliation relevant information to whether the contracts had been breached.  

The initial success of these lawsuits is certainly due in part to a sympathetic trial 

judiciary. The trial judges streamlined the presentation of evidence and limited what the 

jury would hear about plaintiff’s communist past. Lester Cole’s success can also be 

attributed to the fact his case came to trial — in December 1948 — prior to the outbreak 

of widespread anticommunist hysteria. By packaging themselves as wronged employees, 

absent political baggage, the early plaintiffs made it easy for juries to find in their favor. 
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When the appellate courts infused communism back into the legal actions they made the 

public’s attitude toward communists relevant, forcing the attorneys to overcome the 

formidable hurdle of antipathy toward reds. This meant that legal efforts to end the 

practice of blacklisting could no longer be characterized as simple breach of contract or 

employment discrimination matters but instead would play out as mirrors of the larger 

geopolitical world. As John Cogley noted, in that world where anticommunism and 

patriotism were synonymous, it became impossible for communists to overcome 

blacklisting in the legal arena until defeating it in the court of public opinion. Not until a 

shift in cultural priorities — when being a communist did not result in pariah status —

would the legal system prove effective in ending the practice.  

By 1951, the arc of blacklisting began to mature. The Motion Picture Alliance for 

the Preservation of American Ideals (MPA), at the close of the second round of HUAC 

hearings, declared its campaign to root out communists from Hollywood a success. “The 

fight of the MPA stands vindicated,” stated a memo from the organization’s executive 

committee. “We were able to forestall the complete capitulation of our industry to their 

programs.”731 Committee members agreed suggesting that communist efforts to infiltrate 

Hollywood had failed and Hollywood “no longer provides an extensive financial 

reservoir for Communist Party activities.”732According to writer and blacklistee Millard 

Lampell, the MPA success marked the height of the blacklist and it coincided with  

                                                                                                                                                 
730 Lester Cole was on the winning side of his jury trial as were Ring Lardner and Adrian Scott. Dalton 
Trumbo’s case was settled as he did not have a morals clause in his contract while Edward Dmytryk 
reversed course, renounced his communist past and testified before HUAC as a friendly witness.  
731 Report of the Executive Committee of the MPA to the Membership. October 30, 1951. Herbert 
Biberman and Gale Sondergaard Papers, Wisconsin Historical Society Archives, U.S. Mss 58AN, Box 61, 
folder 9. 
732 Los Angeles Times, December 28, 1952. 
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stalemate in fighting in Korea, the flare-up of belligerent patriotism, the 
growing government impatience with any dissent from official policy. It 
was a time of security checks, loyalty oaths, FBI investigations, tapped 
phones, secret dossiers, spy scandals, library book burning and Senator 
Joseph McCarthy.733  

 

These geopolitical circumstances created for Lampell, and others, a situation of 

professional and social catastrophe. They also provided the background for a new series 

of legal attacks against the blacklist. 

The second round of legal actions reflected the maturing of the practice of 

blacklisting in the public arena. Settlement of the pending antitrust action — together 

with the Ten’s individual suits — had put a close to the first round of lawsuits and, in so 

doing, had forced the studios to take the litigation seriously — a circumstance that may 

have stopped studios from adding to the ranks of the politically unemployed. 734  

Litigation in this period thus turned away from attacking the practice head on to fighting 

battles on the periphery. Into this one-sided stalemate stepped blacklisted writer Paul 

Jarrico in 1952. Attempting to have RKO and Howard Hughes grant him screen credit for 

work he had completed on The Las Vegas Story, Jarrico ran headfirst into a cultural arena 

without any sympathy for things communist and a court bolstered by such circumstances. 

After losing a court trial and at each step of the appellate process, Jarrico was forced to 

concede that his decision to refuse to answer questions before Congress by asserting his 

Fifth Amendment rights equated to an offense against public morals. Thus, when Jarrico 

                                                 
733 The New York Times, August 21, 1966. This piece by Millard Lampell is perhaps the best and most 
succinct first person account of one blacklistee’s trails through the period. 
734 It was no secret that the studios greatly feared the antitrust lawsuit and the government oversight it 
entailed. Such a lawsuit had been largely responsible for the break up of the classical studio system when 
the Supreme Court ordered the dissolution of production and distribution concerns with the Paramount 
decision. 
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took this path, he brought such public ill will upon himself that he materially breached 

the conditions of his contract with RKO and thereby relieved the studio of any obligation 

to assign him screen credit. With this victory, the industry tightened its grip on the 

blacklisted. 

While the Jarrico defeat marked the height of the blacklisting period, Lampell 

began to see a change in his and fellow blacklistees circumstances as producers began to 

offer projects to the blacklisted who would work under a pseudonym or without credit. 

Lampell correctly identified these offers as signaling the weakening of the blacklist and 

as corresponding to political and cultural events that helped soften the practice. The 

passage of time from external pressures such as Korea, China’s fall and the Soviet 

explosion of the bomb helped ease fears of communist subversion. However, the 

domestic turn away from a focus on internal security exemplified by McCarthy and his 

fall from grace, proved the most significant factor in setting the stage for the end of the 

blacklist. This cultural shift came not only from a public weary of the Wisconsin 

senator’s excesses but also from a change of heart by the United States Supreme Court. 

“There were many signs inside America (of the easing of Cold War tensions),” wrote 

historian David Oshinsky. “though none was more significant or more bitterly opposed 

by congressional Red-hunters than the Supreme Court’s dramatic return to libertarian 

values.”735 By the middle of the decade, the court began handing down decisions 

protecting the rights of political dissidents. The pinnacle of these cases came on June 17, 

1957, termed “Red Monday” by FBI Director J. Edgar Hoover, when the Supreme Court 

                                                 
735 David Oshinksy. A Conspiracy So Immense: The World of Joe McCarthy (New York: Oxford 
University Press, 2005), p. 497. 
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issued four decisions that signaled a clear tipping of the balance once more in favor of 

civil liberties over internal security.736 As law professor Arthur Sabin pointed out, that 

day had been predicted by Justice Hugo Black in 1951 when he suggested the Supreme 

Court would reverse course “In calmer times.”737 The concept of calmer times affected 

not only the Supreme Court but Hollywood as well. The blacklisted began to find work, 

albeit under assumed names, but work nonetheless, creating a black market that would 

prove the foundation for the demise of blacklisting several years later.  

While Jarrico had been unsuccessful in his bid for screen credit, another 

blacklisted writer took advantage of the post-Red Monday setting to assert his rights. 

Michael Wilson, like Jarrico, had been blacklisted for asserting his Fifth Amendment 

privilege before HUAC and subsequently, the original author of the screen play for 

Friendly Persuasion found himself denied screen credit due to his blacklisted status. 

Director William Wyler had tried to work around Wilson’s rendition of the best-selling 

novel but the parties soon found themselves in arbitration before the Screen Writers 

Guild. A confident Wyler believed that a new legal covenant added to the Minimum 

Basic Agreement between the studios and writers in the wake of the Jarrico dispute — 

                                                 
736 These four cases were Yates v. United States, which mostly put an end to most Smith Act prosecutions; 
Watkins v. United States, which placed limits on Congressional investigations; Sweezy v. New Hampshire, 
which limited investigations by state legislators; and Service v. Dulles, whereby the court limited discharge 
of persons for allegedly being security risks. 
737 Arthur Sabin, In Calmer Times: The Supreme Court and Red Monday (Philadelphia: University of 
Pennsylvania Press, 1999). The Supreme Court may have begun to set precedent for society in 1957 but 
that did not mean that society was ready for such leadership. Red Monday outraged conservatives across 
the country and led to an attempt in Congress to take away the court’s appellate jurisdiction in subversion 
cases. Though unsuccessful, the court seemed to take notice of the political outcry and proceeded to temper 
its swing to the left with a number of decisions reminiscent of the McCarthy era — most notably in Scales 
v. United States when it upheld a Smith Act conviction. However, by 1962, Chief Justice Earl Warren 
began to oversee a rejection of even these few right wing victories and placed the court firmly on the side 
of protecting political dissent. 
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the so-called Credits Escape Clause —would allow Wilson’s name to be omitted from 

screen credit because he had gone afoul of HUAC. However, when the Guild determined 

that Wilson should receive credit, Allied Artists was forced to rebuke the union and 

release the film without giving anyone screenplay credit. The controversy between the 

studio and Wilson never came to trial due to Wilson’s desire to settle the matter — he 

had begun to receive studio work openly and didn’t want to jeopardize his new business 

relationships — so we will never know if he would have been successful at the end of the 

decade where Jarrico had failed at the middle. However, Wilson’s bringing of the lawsuit 

and the Guild’s decision in his favor betrayed a subtle crumbling of the blacklist. In the 

grey period where the blacklisted received black market work and Cold War tensions had 

lessoned, people began to openly ask: “What’s wrong with having communists write the 

scripts for motion pictures?” 

In 1959, at about the same time Wilson pushed Margolis to settle his case with the 

studios, a California trial court asked that same question. In Gottlieb v. Universal 

Pictures, Co., the court held that a movie studio had wrongly terminated three musicians 

for failing to answer questions before HUAC after asserting their Fifth Amendment 

rights.738 At least one court would honor the contracts of those who asserted their 

constitutional rights before Congress. For Paul Jarrico and Michael Wilson, this would 

have meant that their actions before HUAC would not have been grounds for denying 

them screen credit for The Las Vegas Story and Friendly Persuasion, respectively. In 

                                                 
738 Gottlieb v. Universal Pictures, Co., 39 CCH Lab. Cas. ¶ 66,142 (Cal. Super. Ct. 1959). For a full 
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addition, the court’s finding that CPUSA membership did not constitute “gross 

immorality” directly departed from prior court conclusions in the matters of Lester Cole, 

Ring Lardner, Jr. and Adrian Scott. As the 1950s came to a close and the Cold War took 

on a different tenor, communism, in the eyes of an increasing number, did not 

automatically equate to immorality nor did it engender the urgent fear it once had. The 

spread of communism to America seemed less of a clear and present danger and the 

public’s preoccupation with casting political ideology in Manichean terms less urgent. It 

now might be possible to be a member of the Party while also holding a job in the 

entertainment industry. That is not to say that employers could not impose contracts on 

employees that forbade CPUSA membership or mandated Congressional testimony, 

simply that fewer and fewer studios saw the need for taking such action. The public mood 

had changed and with it, so too did the entertainment and legal establishment.  

Eventually, by the early 1960s, even Millard Lampell received work offers 

openly. Lampell credited his renewed opportunities to Dalton Trumbo’s breakthrough 

with Spartacus, a precedent made possible by the changing cultural landscape.739 By the 

time the parties agreed to a settlement of the antitrust action of Young et al v. MPAA in 

1965,  Hollywood’s fear of court ordered supervision — particularly when no positive 

good could be garnered for continuing the practice of blacklisting — had helped close the 

door on the era of political list-making. 

                                                 
739 The blacklisted Trumbo was brought in by actor/producer Kirk Douglas to complete the screen play of 
the movie about a Roman slave revolt. Trumbo began work on the movie with the understanding that he 
would write under a pseudonym. Douglas ultimately decided to reveal Trumbo’s real identity. Thereafter, 
the writer worked under his true name. 
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 The ease with which the blacklisters used the communist issue can largely be 

ascribed to a receptive public. An individualistic, capitalistic, Christian people with a 

distrust of things foreign made for a malleable audience.740 So when the blacklist began 

to ease, was this preceded by an acceptance by America of domestic radicalism, a 

rejection of the status quo, and a realization that Soviet objectives did not immediately 

threaten Main Street? Probably not. Perhaps the best way to answer this question is to 

look at the Alger Hiss case. State Department employee Hiss had been targeted as much 

for his stuffy, Eastern establishment intellectual attitude as for his possible spying for the 

Soviet Union. HUAC in Hiss had found the symbol of the Bogeyman and justification for 

their existence. Here was their opportunity to root out a true communist and the public 

overwhelming went along. But ten years later, another easterner became the darling of 

America when John F. Kennedy became president narrowly defeating former HUAC 

champion Richard Nixon. The symbolism for the blacklist cannot easily be cast aside. 

The American public was once again ready to trust opponents of those whose political 

fortune rested on chasing domestic communists. Studio executive Dore Schary echoed 

this sentiment when he contemplated blacklisting’s enforcement arm toward the end of 

the decade: “(American) Legion members do not represent a monolithic opinion of 

political or social thought. And by what divine right had the Legion the temerity to 

dictate to any industry its inner policy? Why should Hollywood abdicate its precious 

                                                 
740 See M.J. Heale, American Anticommunism: Combating the Enemy Within, 1830-1970 (Baltimore: The 
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prerogative to take care of its own affairs?”741 The political winds had simply moved left, 

a product of their natural ebb and flow.  

For-Profit Enterprise and the Loss of Public Support for Blacklisting 

In additional to Trumbo’s breakthrough with Spartacus, Millard Lampell credited 

his return to work to the success of the lawsuit of John Henry Faulk. Faulk v. AWARE et 

al offers an appropriate commentary on blacklisting both for the way it concluded the 

practice and for the transparency it created. As to the former, Faulk’s use of the libel 

lawsuit reaffirmed the place of the judicial system in protecting the rights of citizens 

while demonstrating the waning of communism as a cultural determining factor.  The 

legal establishment embodied in the courts of appeal no longer shied away from awarding 

money to a suspected communist and thus let the Faulk verdict stand.742 However, it is 

interesting to note that Faulk earned his victory by proving to a jury that he had no 

communist ties. Fifteen years earlier, when Lester Cole and the other members of the 

Hollywood Ten spoke to the jury, they argued their morals clauses had not been breached 

because communism was not immoral. Faulk argued just the opposite — communism 

was immoral, he simply was not a communist. With this, Faulk found victory by 

mainstreaming himself while making his attackers society’s outcasts. 

Faulk’s stand against blacklisting also made transparent Vincent Hartnett and the 

profit motive that perpetuated the practice. Hartnett pioneered a growing industry of for-

profit information peddlers. By creating blacklists, mined from HUAC transcripts and 
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other sources, Hartnett ran a lucrative business — one made possible by the setting in 

which in prospered. But though Hartnett himself believed in the anticommunist cause, the 

presence of profiteering made his motives far from altruistic. In fact, the Faulk trial 

proved Hartnett’s ideological beliefs to be of secondary importance to his own drive for 

profit, which, at its height, had Hartnett generating revenue by “clearing” people from 

lists he himself had created.  This money generating scheme that used ideology as a tool 

to meet its own nefarious ends came to be seen by the public during the Faulk trial as 

simply a racketeering effort without patriotic end. As the motive behind blacklisting 

became less pure, the public, already distanced in time from the halcyon days of the 

outset of the Cold War, began to lose faith in the practice. According to author David 

Everitt, writing about the conclusion of the Faulk trial, “Within the broadcast industry the 

blacklist was now going through its death throes. The practice’s grip had begun to relax 

in the last few years, but now the Faulk case had clearly discredited it in the public’s 

eyes.”743 

Effects of the Blacklist 

A common refrain had the blacklisting of so many writers, actors and others who 

adhered to left-leaning political beliefs causing the industry — and thereby American 

culture — to lose social commentary and artistic depth in favor of escapist fare. Motion 

Picture Association of America President Eric Johnston once summarized management’s 

                                                                                                                                                 
742 Faulk v. AWARE, Inc. et al resulted in a jury finding that Vincent Hartnett, Lawrence Johnson and 
AWARE, Inc. had libeled John Henry Faulk. The jury awarded the plaintiff $3.5 million, a sum reduced by 
the court of appeal to $500,000. 
743 Everitt, p. 321. See also Milard Lampell, “I Think I Ought to Mention I Was Blacklisted,” New York 
Times, August 21, 1966. Lampell points to the Faulk suit as when “the blacklist began to crumble” but 
notes that producers, by and large, maintained they were always against it but had to go along with public 
opinion. 
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position in this vein when he said, “We’ll have no more films that show the seamy side of 

American life. We’ll have no pictures that deal with labor strikes. We’ll have no pictures 

that show the banker as a villain.” This led commentators such as Murray Schumach to 

conclude that, “The blacklist paralyzed artistic growth.”744 One of the Ten, John Howard 

Lawson, agreed stating, “The blacklist operates haphazardly, as an indiscriminate 

dragnet. It is designed to frighten everybody. This climate of fear has discouraged 

experimentation, stifled initiative and dulled moral sensibilities.”745 Schumach admitted 

that Hollywood could thrive without the blacklisted but it would do so without artistic 

maturity.  

The atmosphere that produces a blacklist and had maintained it is the most 
terrible of censors precisely because it is a censor that hides in the mind, 
that cannot be refuted or changed like the written word of a censorship 
code or law. As long as there is a blacklist in Hollywood, there will be 
little stature to its art.746 

 
Some have taken this argument one step further, suggesting that the waning of 

anticommunism in the early 1960s — of which the blacklist was an integral part — paved 

the way for the social and cultural changes that occurred later in the decade.747 By 

comparison, some have even suggested, that the blacklisting of CPUSA members in the 

state department, by eliminating those who might oppose containment policy, led to 
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America’s involvement in Vietnam.748 These assertions seem to overstate the blacklist’s 

impact on cultural creativity if not its influence on political events.  

What can safely be asserted is that the blacklist did offer a window into larger 

currents in society and its study has revealed clues about what made America tick during 

the post-war era. On the surface, the 1950s exhibited a bland culture without political or 

social innovation. David Halberstam explained that, “In the years following the traumatic 

experience of the Depression and World War II, the American Dream was to exercise 

personal freedom not in social and political terms, but rather in economic terms.”749 At 

the beginning of the decade, at least, people mostly trusted government to govern. But as 

the decade wore on and the have-nots began to demand a larger, and fairer, share of the 

economic pie, political quiescence began to ebb. By the close of the decade, the public no 

longer walked in lock step behind simple ideas such as anticommunism. They became 

more open to changes to the status quo and with this transformation came, in some small 

part, an acceptance of communists working in movies. For the blacklisted, the public’s 

slow rejection of the cultural foundation to the practice resulted in destroyed careers, 

financial ruin, lost friendships, government harassment, exile, broken marriages, and 

prison.750   

When asked in late 1980, just after the publication of his book about blacklist 

informers Naming Names, why interest in the blacklist had been renewed with the 
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election of Ronald Reagan, author Victor Navasky pointed not just to the president’s role 

as anti-communist leader of the Screen Actor’s Guild during the blacklist years but to the 

publication of a nine volume report by the Heritage Foundation calling for a reinstitution 

of HUAC, weakening of the Fourth Amendment and the placement of informers in anti-

nuke and other dissident organizations. According to Navasky, 

I think the lesson of the blacklist years is a simple one in a way … and that 
is that people like Lillian Hellman and Ring Lardner Jr. and the others 
who invoked the Fifth Amendment or the First Amendment but refused to 
go along when there was great pressure, at personal risk, and lived as 
outcasts and some of them went to prison and some them couldn’t make a 
living for 10-15 years, and then came back and prevailed … that they 
taught us how to behave; and that makes it more difficult for it to happen 
again.751

                                                 
751 Transcript of William F. Buckley interview with Victor Navasky from the television show Firing Line. 
Hoover Institution, Stanford University. Box 82 (218), folder S1208. 
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