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NATIONAL SERVICE (ARMED FORCES) ACT, 1939

EXPLANATORY NOTE

(The following notes give a general explanation of certain of the provisions of the

Act. They must not be regarded as an authoritative interpretation of the Act.)

1. PROCLAMATIONS SUBJECTING PERSONS

TO THE ACT.

The National Service (Armed Forces) Act provides
for male British subjects between the ages of 18 and 41

to be made liable by Royal Proclamation to be called up
for service in the armed forces of the Crown. All male

British subjects (with certain exceptions, see paragraph
11 below) who at the date of a Proclamation are within

Great Britain and are between the ages specified in the

Proclamation are liable to be called up for service.
British subjects who are outside Great Britain at the

date when a Proclamation is made and who are between
the ages specified in the Proclamation are liable to be
called up for service as soon as they return to Great

Britain.

2. REGIS'!'RAT lON.

All men liable to be called up for service by virtue of
a Proclamation are required to apply to be registered
under the Act at a local office of the Ministry of Labour

and National Service on a specified date, due notice of
which is to be given by public notice, such as posters,
announcements in the Press and by the 8.8.C. Men who

are outside Great Britain at the date when a Proclama-

tion is made and who are between the ages specified in

the Proclamation must apply for registration on their
return to Great Britain.

At the time of registration men are required

(a) to produce their National Registration Identity
Cards; and

(b ) to produce their Unemployment Book or give the

number of the book if they have one ; and

(c) to furnish certain necessary information including
particulars of their occupation.

Men who register will be given a registration certificate
which should be carefully preserved, and must be pro-
duced for inspection at the request of a police constable

in uniform. Any change of address must be notified
immediately by returning the certificate for amendment.

Men living six miles or more from the nearest local
office of the Ministry of Labour and National Service or

men suffering from some permanent incapacity may
register by post. Forms for this purpose may be obtained
at any Ministry of Labour and National Service office or

at the local post office. Men who for good cause, e.g.,

illness, fail to apply for registration on the date specified
must do so as soon as possible thereafter. Any man who
fails without good cause to register himself on the due
date renders himself liable on summary conviction to a

fine not exceeding £5.

3. MEN ALREADY REGISTERED UNDER THE

MILITARY TRAINING ACT, 1939.
Men who are already registered in the Military Training

Register under the Military Training Act are not required
to apply to be registered under the National Service
(Armed Forces) Act. Their liability to be called up for
military training is, however, superseded by a liability
to be called up for service in the armed forces of the
Crown.
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4. PREFERENCES FOR NAVAL OR AIR

FORCE SERVICE.
Men who have a preference for Naval or Air Force

Service may notify this fact when they apply for

registration.

5. MERCANTILE MARINE AND FISHERMEN.
Men in the Mercantile Marine and fishermen may

attend for registration at a Mercantile Marine Office on

the specified date instead of at a Ministry of Labour and

National Service Office. The directions contained in

paragraph 2 above regarding the production of National
Registration Identity Cards, Unemployment Books, etc.,
apply equally to such men.

6. MEDICAL EXAMINATION.
Men liable under the Act to be called up for service

and required to submit themselves for medical examina-

tion will be summoned to attend for such examination
by means of written notices served on them individually.
There are about 150 medical boards situated in con-

venient centres throughout Great Britain and men will

be allowed reasonable expenses and allowances for their

attendance, including compensation for loss of remunera-

tive time. At least two clear days’ notice will be given
in all cases. Men will be informed of the medical category
in which they are placed. Immediately after the medical
examination men will be interviewed individually in
order that their allocation to service units may be made

to the best advantage.

7. POSTPONEMENT OF LIABILITY TO SERVE
IN THE FORCES.

There is no power to exempt persons from their liability
for service in the armed forces but a person who can show

that exceptional hardship would ensue if he were called

up for service may apply for a postponement certificate.
It should be noted, however, that men who wish to post-
pone their liability for service are none the less required to

register and to submit themselves for medical examina-
tion when called upon (see paragraphs 2 and 6 above).
Application for a postponement certificate should be
made not later than two days after the date of the
medical examination. Application for the renewal of a

postponement certificate may be made not later than

fourteen days before the expiration of the period for
which that certificate was granted or last renewed.

8. MILITARY SERVICE (HARDSHIP) COM-
MITTEES.

Where an application for a postponement certificate
is not granted by the Minister it will be referred to a

Military Service (Hardship) Committee. An applicant
who is aggrieved by a determination of a Hardship
Committee may, if the determination of the Committee
is not unanimous, or if permission so to do is given by the
Committee, appeal within 21 days to the Umpire whose
decision is final. The Minister has the right of appeal to

the Umpire in any case where he considers this to be
desirable. Travelling and subsistence allowances may be

paid to applicants and also to any witnesses whose
attendance is certified to have been necessary by the
Committee or by the Umpire, as the case may be.
Any applicant may, if he wishes, be represented by a

relative or personal friend or by his trade union, but

not by Counsel or a solicitor.
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9. ENLISTMENT IN THE FORCES.
An enlistment notice may be served on any man liable

to be called up for service who has passed the medical
board and in respect, of whom no postponement certi-
ficate is in force. Such a notice will require him to present
himself on a specified date at the appropriate reception
depot. A minimum of three days’ notice must be given
in all cases. Travelling warrants will be supplied where

necessary. A man will be deemed to be entered or enlisted

in the armed forces as from the date on which he is

required to report for service until the end of the present
emergency. In calling up men for service regard will be

had to the Schedule of Reserved Occupations, and men

who are of, or above, the age of reservation for their

particular occupation will not in general be called up. It

should be noted in this connection that the final decision

as to whether or not a particular man comes within the

scope of the Schedule of Reserved Occupations rests with
the Minister of Labour and National Service.

10. CONSCIENTIOUS OBJECTORS.
A man may apply at the time of registration to be

placed on the Register of Conscientious Objectors. He
will then be provisionally registered in the Register of

Conscientious Objectors, and will be required to make

application, within 14 days, to the local Tribunal to have

his case considered. Failure to make application to the
Tribunal within the prescribed period renders a man

liable to have his name removed from the Register of

Conscientious Objectors. If the local Tribunal is satisfied
that the ground on which the application was made is
established, they are required to direct either :

(a) that the applicant shall be finally registered with-

out conditions in the Register of Conscientious
Objectors ; or

(b) that the applicant shall be conditionally registered
in that Register until the end of the present
emergency, the condition being that he must, until

that event, undertake work specified by the

Tribunal of a civil character and under civilian

control, and if so directed by the Minister, undergo
training provided or approved by the Minister to
fit him for such work ; or

(c) that the applicant’s name be removed from the

Register of Conscientious Objectors, and that he
shall be registered as a person liable under the Act

to be called up for service, but to be employed in

non-combatant duties only.
If, however, the local Tribunal is not so satisfied, they
are required to direct that his name shall, without
qualification, be removed from the Register of Con-
scientious Objectors. Such a man will then be liable to

be called up for service in the armed forces. There is a

right of appeal to the Appellate Tribunal which should

be made within 21 days by any applicant who is ag-

grieved by the determination of a local Tribunal. The
Minister may also appeal to the Appellate Tribunal if he

considers it to be necessary. Men registered as consci-

entious objectors under the Military Training Act who
have already applied to or whose cases have already
been dealt with by a local Tribunal under that Act are

not required to make fresh applications under the
National Service (Armed Forces) Act and any order of
a Tribunal made in the case of a conscientious objector
under the Military Training Act has effect as if it had
been made under the corresponding provisions of the

National Service (Armed Forces) Act.

11. CLASSES OF PERSONS NOT SUBJECT TO
THE ACT.

No person is liable to be called up for service or to

register under the Act who is :

(a) a person not ordinarily resident in Great Britain

who is under the provisions of any Act in force in

any part of His Majesty’s dominions outside Great
Britain, a national or citizen of that part within

the meaning of that Act or is a person born or
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domiciled in any such part of His Majesty s

dominions or in a British protectorate, a mandated

territory or any other country or territory being l

country or territory under His Majesty’s protection
or suzerainty ;

(b) a person employed in the service of the Govern-
ment of a part of His Majesty’s dominions outside

Great Britain or in the service of the Government
of a British Protectorate, mandated territory or

some other country or territory which is under His

Majesty’s protection or suzerainty, provided that

his presence in Great Britain is due entirely to his

employment in that service ;

(c) a member of any of the armed forces of the Crown ;

(d) undergoing training as a cadet at the Royal
Military Academy, Royal Military College or the

Royal Air Force College ;

(e) a man in holy orders or a regular minister of any

religious denomination ;

(f) the subject of an order or inquisition under the
Lunacy and Mental Treatment Acts, 1890 to 1930,
or is being detained in pursuance of section 25 of

the Lunacy Act, 1890, or as a criminal lunatic or in

pursuance of an order made under the Criminal
Lunatics Act, 1884, or is undergoing treatment as

a temporary patient under section 5 of the Mental

Treatment Act, 1930, or is a person placed in an

institution or a certified house, or under guardian-
ship, under section 3 of the Mental Deficiency Act,

1913, or is the subject of an order under section

six, eight or nine of that Act or is under super-
vision provided under paragraph (b) of section 30
of that Act or is an inmate of a home approved
under section 50 of that Act or is the subject of

notification under sub-section (2) of section 51 of
that Act;

(g) the subject of an order or warrant for his detention

or custody under the Lunacy (Scotland) Acts,
1857 to 1919, or is being entertained and kept in

an asylum in pursuance of section fifteen of the

Lunacy (Scotland) Act, 1866, or is a person for
whose safe custody during His Majesty’s pleasure,
his Majesty is authorised to give order or is a

prisoner whom the Secretary of State or the

Prisons Department for Scotland has, in pursu-

ance of any Act, directed to be removed to a

criminal lunatic asylum or to the criminal lunatic

department of Perth prison or to an asylum, or

is a person placed in an institution or a certified
house or under guardianship under section four

of the Mental Deficiency and Lunacy (Scotland)
Act, 1913, or is the subject of an order under
section seven, nine, or ten of that Act, or

(h) certified by a local authority as defined by the

Blind Persons Acts, 1920 and 1938, to be regis-
tered as a blind person under arrangements made

by the authority under those Acts.

12. FALSE STATEMENTS.
Any person who in giving any information for the

purposes of the Act knowingly or recklessly makes any
statement which is false in a material particular is liable

on summary conviction to imprisonment not exceeding
three months or to a fine not exceeding £5O, or to both

such imprisonment and such fine.

13. INFORMATION AND INTERPRETATION.
Legally binding decisions regarding the interpretation

of the Act can be given only by a Court of Law. The
Department is, however, ready to give advice and ail

enquiries should in the first place be addressed to any
local office of the Ministry of Labour and National
Service.

Ministry of Labour and National Service,
Montagu House,

Whitehall,
LONDON, S.W.I.
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