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Abstract 

 

Islamic Tradition, Change, and Feminism: The Gendered Non-Negotiable  

Shehnaz Haqqani, PhD 

The University of Texas at Austin, 2018 

 

Supervisor: Hina Azam 

 
This study investigates the ways in which American Sunni Muslims approach questions of 

gender, change, and the Islamic tradition. My primary research question is, what do lay 

American Muslims understand to be the criteria for changing historical positions of scholarly 

consensus? Relying on an ethnographic study I conducted in Central Texas between May and 

December 2016, I survey opinions on issues that have undergone changes and those that are 

perceived as resistant to change. I highlight three major points: first, while the Muslim 

scholarly community renders non-negotiable the explicitly gendered issues in this study—

female-led prayer, women’s marriage to non-Muslims, and female inheritance laws—my 

respondents generally perceive them as negotiable because of their own lived experiences with 

the consensus on these issues. Second, my discussants are largely open to changing the pre-

modern doctrines but imply that this change may occur only when a group of all-male scholars 

agree that a new consensus is necessary. I argue that what drives Muslims to support changing 

historical positions on which consensus has been established is the personal impact that the 

historical position has on their current lives: if an established position of consensus affects 

them negatively, they support changing it. Otherwise, they either view it as irrelevant to their 

lives and therefore do not have an opinion on it, or they oppose changing it. In other words, 

their lived experiences with doctrinal Islam guide their attitudes towards change. Third, the 

relationship between lay Muslims and those whom they consider authoritative shows that the 

two groups rely on each other in complex ways: lay Muslims do not unconditionally rely on 

Muslim scholars for the “correct” interpretations of Islam but critically evaluate the 

interpretations given to them in order to make sense of them themselves. 
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1 

 

INTRODUCTION 

I. Overview 

 

In this section, I introduce my research question and its background, in addition to sub-questions 

that are relevant to the overall research. I briefly discuss my methods afterwards but devote the 

first chapter to a detailed overview of the methods and project design. I discuss the scope of the 

five issues on which this study focuses, and then identify some key terms relevant to the study. I 

explain the theoretical framework of the study, the literature review, and hypotheses. Finally, I 

conclude with an outline of the dissertation chapters.  

 

II. Introduction  

This study investigates the discontinuity between modern and pre-modern understandings 

of Islam, focusing on current perceptions about pre-modern doctrines. It explores an inconsistency 

in lay Muslim American understandings of Islam that accept reforms on issues classified as 

broader human rights and social justice concerns but reject reforms on hierarchical gender laws, 

clearly not perceived as broadly human rights-related. While contemporary Muslim Americans 

largely reject slavery, despite its permissibility in the historical legal Islamic tradition, their 

prevailing ideas on gender roles remain consistent with past constructions of gender in implicit 

ways, such as through male marital privileges. I investigate Muslims’ interpretive choices and their 

relationship with an Islamic past that is invoked to maintain gender hierarchy.  

Two contemporary examples demonstrate the inconsistent ways in which the Islamic 

tradition is invoked. In the first case, a Muslim woman breaks with pre-modern Islamic legal 

doctrine by leading a mixed-gender prayer despite the historical prohibition on the practice. In the 
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second case, the Islamic State of Iraq and Syria (ISIS) attempts to revive pre-modern Islamic legal 

doctrine on slavery, despite the contemporary idea that slavery is unacceptable. These two cases 

are parallel because the historical positions on both practices (female-led prayer and slavery) are 

rooted in ideas that Muslims largely reject today. In the former case, the historical scholarly 

consensus is maintained, while in the latter, that consensus is ignored.  

In March 2005, Amina Wadud, a prominent female scholar of Islam, led a mixed-gender 

prayer in New York—an act prohibited by historical Islamic consensus. The reasons women are 

prohibited from leading prayers, she argued, are rooted in patriarchal assumptions about women 

and female sexuality that are incompatible with current notions of the equality of the sexes. She 

argued that the Prophet Muhammad and the early Muslim community sought to promote women’s 

rights and gender equality. She also noted that there was no Qur’anic prohibition on the practice. 

Muslims almost universally objected to the prayer, insisting that Islam prohibited such an act and 

that any attempts for one to change the prohibition were an effort to change Islam.1 According to 

this response, “Islam” offers a clear position on female-led prayer that is non-negotiable: the 

position of the historical scholarly consensus on female-led prayer is not open to re-negotiation.  

However, “Islam” appears to be more flexible in other issues, such as slavery.  In summer 

of 2015, when ISIS invoked Islam’s past acceptance of slavery to enslave Yazidi women, Muslim 

scholars and lay Muslims from around the world were outraged.2 Muslims pointed to the apparent 

universal, unequivocal abolishment of slavery, their claims supported by the idea that slavery is 

inhumane in today’s context and therefore forbidden. Thus, while the global Muslim population 

rejected ISIS’s attempt to revive slavery despite the historical permissibility of owning slaves, they 

                                                 
1 E.g., see Al-Jazeera, “Woman Leads Controversial US Prayer.” 

https://www.aljazeera.com/archive/2005/03/200849145527855944.html Accessed March 2, 2018. 
2 “Open Letter to Baghdadi.” http://www.lettertobaghdadi.com/ Accessed December 14, 2017. 

https://www.aljazeera.com/archive/2005/03/200849145527855944.html
http://www.lettertobaghdadi.com/
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opposed Wadud’s prayer leadership, claiming that Islam prohibits it. These different visions of 

Islam’s (in)flexibility beg serious attention. 

The relationship between the two above cases is significant. While historical scholars of 

Islam accepted slavery, contemporary scholars reject it as un-Islamic and even as prohibited, 

arguing that the practice is not acceptable today because the permissibility of slavery in the past 

must be contextualized.3 Yet, while the historical scholars’ views on female-led prayer can also be 

attributed to the context of their time and place, the idea that the (non-textual) prohibition on 

female-led prayer must remain relevant today is not questioned. In other words, the same historical 

textual tradition that permitted slavery, now considered un-Islamic, created a prohibition on 

female-led prayer, which remains intact. Thus, despite historical Islam’s permissibility of slavery, 

modern Muslims reject it based on a change in context, while denying that same idea of a shift in 

context to the issue of gendered ritual authority.   

The inconsistent approaches to the Islamic past as demonstrated in the above two examples 

guide my research question: What do lay American Muslims understand to be the criteria for 

changing historical positions of scholarly consensus? That is, how do they decide when past 

Islamic legal precedents are open to re-negotiations and when they must remain unaltered? To 

examine lay Muslim Americans’ evaluation of the legitimacy of historically established doctrine, 

I compare contemporary lay Muslim opinions on gender issues where change has occurred with 

those gender issues where change is resisted.  

 The selective invoking of the historical past to support contemporary understandings of 

practices shows that there is a clear discontinuity between modern notions of lawful and unlawful 

in Islam. Ideas about what is Islamically acceptable and unacceptable have shifted, and I argue 

                                                 
3 Ibid. For a more detailed discussion on this position, see Ch. 4 of this dissertation.  
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that this change occurs inconsistently. Therefore, the contemporary dominant opinions on certain 

practices, such as female-led prayer, agree with the historical consensus, while those on others, 

such as slavery, depart from historical consensus. To investigate this inconsistency, my study 

surveys five topics: child marriage, sexual slavery, female inheritance, female-led prayer, and 

women’s interfaith marriage. I interviewed forty lay Sunni Muslims in a city in Central Texas 

about their personal opinions on each of these topics, as well as what they believed Islam’s position 

was in each area. They appeared to have clear views of the “Islamic” position on all of the issues 

under study, although they seldom agreed with each other, indicating that there is a wide range of 

opinions on all of these issues. I demonstrate how my respondents’ opinions on these topics depart 

from the historical consensus position, maintain the historical position, or reflect ambivalence 

among contemporary Muslims at large, not just among my respondents, as I will show below.  

 My interviewees and contemporary Muslim Americans4 generally agree with opinions 

established in pre-modern (pre-19th century) Sunni legal schools on female-led prayers and 

women’s rights to interfaith marriage. In contrast, they differed from the pre-modern legal tradition 

on issues such as child marriage and sexual slavery. The issue of female inheritance reflects the 

complex ways in which re-negotiations with historical traditions occur: while Islamic law 

stipulates that daughters receive half the share of son’s inheritance, my respondents struggle to 

maintain the spirit of that law while seeking to grant daughters an equal share. I have chosen these 

issues because they are relevant to Muslims in America, they challenge assumptions of the 

inflexibility of “tradition,” and they reveal the complex ways in which negotiations with religious 

traditions occur.  

                                                 
4 I believe my respondents’ views are representative of the broader American Muslim community, a claim I 

frequently support through sources from the Internet on the respective issues.  



  

 5 

Other questions my study speaks to include the following: How do Muslim Americans 

explain historical prohibitions on certain gendered practices (e.g., female-led prayers in mixed-

gender settings, or female inheritance) in the American context where historical reasoning for said 

prohibitions largely no longer apply? What are their responses to feminist concerns and feminist 

interpretations of historically gendered practices that are maintained in many Muslim spaces 

today? Do Muslims acknowledge the discrepancy between accepting some feminist positions and 

rejecting others? In which contexts or cases do they conform to pre-modern legal constructions 

and assumptions of gender roles and rights, and in which cases do they depart from them? How 

do Muslims explain such choices, and how do they—if at all—think about the pre-modern 

doctrines with which they disagree?  

The purpose of these questions and of the project overall is to enhance our understanding 

of (lay, non-scholarly) Sunni Muslims’ negotiations with historical ideals and traditions. I want to 

seek out possible patterns that indicate how Muslims’ constructions of tradition allow us to predict 

when they view conforming to tradition as necessary. It also might reveal how their constructions 

of tradition enable them to critically engage with historically accepted and prevailing 

interpretations of gender issues in Islam. Ultimately, I am not concerned with approaching all 

gender issues in the same way. Instead, I seek to understand how change occurs within religious 

traditions, why, and what Muslims think about this change. 

I answer these questions through two methods: a textual analysis of historical and 

contemporary literature on the issues under focus and in-depth ethnographic interviews. The 

interviews took place with forty Sunni Muslim Americans, an equal number of married and 

unmarried, all of them over the age of 18 and of varied racial and ethnic backgrounds. All, 
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however, were to—and did—self-identify as American. I offer a more detailed discussion of the 

methods in Chapter One.  

 

III. The Five Topics 

As described above, the five topics that I use in this study as lenses through which to observe how 

the Islamic tradition undergoes change are child marriage, sexual slavery, women’s interfaith 

marriage, female-led prayer, and female inheritance. My respondents’ and contemporary Muslim 

Americans’ views on child marriage and sexual slavery differ from those of the pre-modern legal 

tradition (i.e., the historical tradition accepted both practices, while contemporary Muslims do not, 

as this study shows). I classify these two issues as “negotiables” of Islamic law because of the 

change that positions on them have undergone. In contrast, current opinions on female-led prayer 

and women’s interfaith marriage, as described above, are predominantly the same as those of the 

pre-modern dominant positions. I classify these two issues as “non-negotiables” of Islamic law 

because they are perceived as closed to change, according to contemporary scholars of Islam as 

well as most of my respondents. Female inheritance complicates the model by not fitting into either 

side: current opinions on female inheritance suggest a nuanced approach to the way that the 

negotiation with tradition occurs. Muslims are reluctant to change the existing rulings on female 

inheritance because they are Qur’anic, but they acknowledge the need for changing them. 

 I have selected these issues for several significant reasons. They have practical impacts on 

the lived realities of Muslim women in the West, particularly in the case of interfaith marriage and 

female inheritance. They illustrate the tensions between the “Islamic tradition” and the changes it 

has undergone already. Finally, traditionalist Muslim scholars appear at pains to explain or justify 

traditional or classical fiqh doctrines on these issues because of the stark discrepancies between 
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the initial reasons of their existence and contemporary ones. The variety of contemporary Muslim 

viewpoints on these historically established doctrines challenge the claim that Islamic law is 

unalterable and divine.5 Because traditionalist Muslim scholars refer to pre-modern scholarship on 

Islam to justify their teachings, it is worth exploring how contemporary Muslims negotiate the 

patriarchal assumptions embedded in these doctrines, whether as teachers or as practitioners of 

Islam. 

 

IV. Identifying “Islam” and Other Key Terms 

Answering my primary research question requires exploring and clarifying, or complicating, the 

meanings of “Islam,” “Islamic law,” “Islamic tradition,” “sharī‘a” (popularly, Islamic law), and 

"fiqh" (Islamic jurisprudence). Lay Muslims often conflate and present these terms as though they 

were synonymous and clearly understood. In fact, when formulating the interview questions, one 

of the major struggles I encountered was in deciding which terms to use when referring to “Islam.” 

Might a question such as “Do you believe Islam permits the marriage of individuals who have not 

yet reached puberty?” evoke the same response as the question, “Do you believe Islamic law” (or 

even “Islamic tradition”) permits the marriage of individuals who have not yet reached puberty?” 

Muslims do not invoke the term “Islamic tradition” in their daily language of Islam. Lay Muslims 

tend to speak of “Islam,” “God,” and/or “the Sunnah” (the Prophet Muhammad’s example). My 

respondents asked me what I meant by “Islam,” or even “Islamic law,” occasionally, and when 

this question appeared commonly, I noticed that it did so only in the cases for which the 

                                                 
5 E.g., In response to India’s attempt to ban triple divorce, Muslim clerics in Lucknow, India, claimed that Islamic 

law cannot be changed and that the effort was merely to create controversy. See, “Islamic law cannot be changed, so 

meddling in Shariat should stop: Lucknow cleric.” https://timesofindia.indiatimes.com/city/lucknow/islamic-law-

cannot-be-changed-so-meddling-in-shariat-should-stop-says-lucknow-cleric/articleshow/58184877.cms  April 14, 

2017. Accessed February 22, 2018.  

https://timesofindia.indiatimes.com/city/lucknow/islamic-law-cannot-be-changed-so-meddling-in-shariat-should-stop-says-lucknow-cleric/articleshow/58184877.cms
https://timesofindia.indiatimes.com/city/lucknow/islamic-law-cannot-be-changed-so-meddling-in-shariat-should-stop-says-lucknow-cleric/articleshow/58184877.cms
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contemporary opinions are largely incompatible with historical ones (e.g., slavery and child 

marriage). When I asked them what Islam’s position on slavery is, for example, many of them 

asked, “What do you mean by ‘Islam’?” At other moments, when I used the term “Islamic law, as 

in “Islamic law on gender roles”—and my respondents appeared hesitant to answer or said, “I 

don’t know,” I replaced “Islamic law” with “Islam” and they had clearer answers. I therefore 

decided to use both terms (“Islamic law” and “Islam”), and not “Islamic tradition,” in the 

interviews. I asked specifically for participants’ definitions of “Islam” and “Islamic law” at the 

beginning of each interview, or during it if I sensed any discrepancies in their opinions and 

definitions. I provide my respondents’ definitions of these terms in the second chapter; however, 

I believe a summary is necessary here. While they offered different meanings of the terms, a fair 

assessment is that for most of them, sharī‘a refers to “basic” rules and guidelines, while “Islam” 

is “a way of life” and “submission to God.” “Islam” is broader and encompasses the Qur’an, the 

sunnah, the sharī‘a, and scholarly engagements with all of these, whereas the “sharī‘a” is derived 

strictly from the Qur’an and the sunnah.  

 Thus, “Islam” in this study includes more than merely the Qur’an and the Sunnah (example 

of the Prophet Muhammad). It encompasses the historical Islamic tradition and its contemporary 

manifestations, and the Islamic tradition encompasses the variety of sources of Islam—including 

the Qur’an and the Sunnah—but highlights the human (and historically male) articulations of the 

ideal that is “Islam.” This articulation is manifest primarily in the form of fiqh, or jurisprudence, 

and its sources include the various interpretations (tafsīr) of the Qur’an, the practice and teachings 

of the Prophet Muhammad (the sunnah), and the customs (‘urf) of scholars whose interpretations 

are eventually taken authoritatively. In my study, I limit the term “Islamic tradition” to the 

doctrinal contents of the four legal schools of Sunni Islam—namely, Ḥanafī, Mālikī, Shāfi‘ī, and 
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Ḥanbalī, each named after its founder. These schools are, among Sunnis, authoritative.  The 

schools’ positions on the various gender issues on which this study focuses are well-documented 

in historical texts, such as in a legal compendium by Ibn Rushd (d. 1198), an Andalusian scholar 

and jurist, titled Bidāyat al-Mujtahid, available as The Distinguished Jurist’s Primer in English.   

 

V. Significance and Contribution of the Study 

Previous scholarship that seeks to understand this phenomenon of the evolution of practice and 

thought in Islam has largely neglected the perspectives of lay Muslims and has instead focused on 

the scholarly elite. To rectify this neglect and to provide the lay perspective, I conducted in-depth, 

in-person interviews with 40 Sunni American Muslims in Central Texas, where I have established 

connections and networks with local individual Muslims, organizations, and community services. 

I interviewed participants about the five topics described above, assessing their own personal 

opinions about them and what they believe the Islamic positions on the topics are. The final 

question I asked was what criteria participants believe are necessary to modify historical legal 

positions for modern contexts. My objectives were to understand why participants accept historical 

positions as relevant and applicable today, and why they believe those positions need change. I 

sought to understand the ways that Muslims conceptualize Islam and the historical Islamic legal 

tradition. My primary contributions are to Islamic Studies, Religious Studies, and Gender Studies. 

I provide field research on a set of overlooked questions and assumptions about the construction 

of the Islamic tradition, and of Islam, and to provide critical engagements with traditionally 

established notions of gender in Islam.  

This study is also timely. Muslim women’s interfaith marriages are increasingly common, 

and ISIS’ attempt to revive slavery has renewed the conversation on slavery. Muslim women’s 
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quest for ritual authority, such as the right to lead prayer, has gained attention over the past decade, 

and the prohibition on leading prayers reflects attitudes towards women’s rights in other spheres 

of life as well. While slavery is largely viewed as impermissible today, particularly but not 

exclusively based on a change in context, it is worth asking why contextual change is not 

determinative in other cases, such as the prohibitions on female-led prayer and women’s interfaith 

marriage. 

Further, Islamic studies scholarship, and notably scholarship on Islamic feminism, invokes 

the term “Islamic tradition” in ambiguous ways that point to an undefined and unexplored 

dichotomy between Islamic feminism and the Islamic tradition. My study proposes a critical 

evaluation and engagement with terms that are used popularly in the field of Islamic studies 

without serious investigation and evaluation. While academic scholars agree that the Islamic 

tradition is not a monolith, and while they often highlight the disagreements among Muslim 

scholars of the past to validate their call for reformist approaches to the study and practice of Islam, 

many modern scholars appear to conceive of feminist approaches as perhaps “too reformist.” My 

study will address certain biases that push scholars to support women’s re-interpretations and 

reforms of Islam only conditionally.   

Lastly, the study has three broad social implications. First, it speaks to broader issues in 

the sociology of religion, such as how a religious community consents to re-defining and 

modifying its understanding of and commitment to the idea of tradition. Muslims maintain their 

spirituality and loyalty to Islam while simultaneously challenging those doctrines that hinder a 

more ethically-grounded practice of religion. Second, this study addresses the question of religious 

communities’ arguments for gender reforms that do not betray a tradition to which many are 

unconditionally committed. Contemporary academic scholars have already shown that early 
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Muslim scholars’ conceptions of gender widely influenced the ways that they approached gender 

relations in establishing rules and guidelines on, for example, marriage, female leadership, and 

inheritance.6 My study brings these issues to the forefront and highlights the gendered nature of 

the production of knowledge and the establishment of gender roles and rights in religious 

communities. Third, my study lays the foundation for Muslim women to question and challenge 

the gendered foundations of the Islamic tradition that has historically allowed for some changes to 

take place but not others. Noting these gaps in the tradition, and learning of the fluidity of the 

tradition, may enable Muslim women to push for more change in the advancement of their rights 

without feeling as though they are transgressing against an unassailable tradition.  

 

VI. Theoretical Framework 

What is a religious tradition, and how does it evolve while simultaneously being perceived as 

authentic by its adherents? Talal Asad proposes that viewing Islam as a discursive tradition may 

help us to understand Islam as a religion that relies on a discursive past while also being cognizant 

of the needs of the present and future.7 He coins the term “discursive tradition” to refer to the 

diversity and localized manifestations of past and contemporary Islam. Asad’s definition of Islam 

acknowledges Muslims’ relationship to their past, the present, and to changes that Islam 

undergoes, through modification, re-interpretations, and re-representations. Zareena Grewal’s 

study of Muslim Americans who travel to the Middle East to learn “real” and “authentic” Islam 

that they imagine is non-existent in the United States. She critically discusses the ways that 

                                                 
6 E.g., Kecia Ali, Marriage and Slavery in Early Islam (Cambridge, MA.: Harvard University Press,2010); Hina 

Azam, Sexual Violation in Islamic Law: Substance, Evidence, and Procedure (New York City, NY: Oxford UP, 

2015); Olfa Youssef, The Perplexity of a Muslim Woman: Over Inheritance, Marriage, and Homosexuality 

(Maryland: Lexington Books, 2017). 
7 Talal Asad, “The Idea of an Anthropology of Islam” in Qui Parle 17, no. 2 (Spring 2009), 7. 
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“tradition” is conceptualized in the minds of the student-travelers she engages as they use it to 

claim authority in the Muslim American community. In my discussions with my respondents on 

criteria of authority and definitions of “scholars,” I found that their ideas on tradition, scholars, 

and authority largely resemble the views espoused by the student-travelers in Grewal’s study.  My 

research relies on Asad’s concept of Islam as a discursive tradition to understand how Muslims 

negotiate their contemporary understandings of gender as well as on Grewal’s discussion of the 

mythical Islamic tradition that my discussants implicitly invoked to explain their opinions.  

I also apply Gilles Deleuze and Félix Guattari’s notion of the “rhizome” plant,8 which is 

characterized by its complex roots, to show that the Islamic tradition is best conceptualized as 

rhizome, a proposal that has not yet been employed in Islamic studies. A rhizomatic model engages 

interconnectedness in such a way that selectively choosing from traditions appears natural to 

religious practitioners. A rhizomatic approach explains why the tradition can adapt under new 

conditions and contexts because, unlike the tree metaphor of a tradition, a rhizomatic view allows 

immediate connections between the different networks of a tradition. I thus expand on Asad’s 

proposal of Islam as a discursive tradition by offering a new approach to understanding the 

“tradition” and therefore Islam.  

Another theory I draw from is that of stratigraphy, which helps explain the changes made 

to past interpretations and practices, primarily because of the positioning of the interpreter. 

Stratigraphy refers to the layering of meaning and interpretation: one story or interpretation (of a 

text, concept) can be told and retold in multiple ways over time, with changed meaning, 

explanation, and detail interpolated by new generations of interpreters. Walid Saleh and Karen 

Bauer, among others, have shown that exegetes of the Qur’an have historically picked and chosen 

                                                 
8 Deleuze and Guattari, A Thousand Plateaus (University of Minnesota Press, 1987), 7. 
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from previous works, rendering some interpretations as valid and others as invalid.9 For instance, 

since gender hierarchy was taken at face value in pre-modern societies, it makes sense that Muslim 

scholars chose to present it as inherent to the Qur’an and, in turn, established legal rulings based 

on those assumptions. The interpreters of subsequent generations may add to those previous 

interpretations and traditions as their social realities evolve. I apply the theory of stratification to 

analyze the ways in which contemporary Muslims rely on stratified views of Islam and gender in 

their everyday life. 

 I argue that the selective nature of change that may take place within a tradition, including 

canonization, is also gendered because of the gendered nature of authority and knowledge. Many 

scholars have shown that historical interpretations and other engagements with religious scriptures 

are gendered because they have thrived through a gendered paradigm.10 Scientific (biological and 

social) studies showing the role of feminism in challenging previously-established notions of 

sexuality, for instance, have offered groundbreaking theories about the roles of gender and social 

assumptions in promoting particular viewpoints.11 I draw from these past studies on the gendered 

construction of knowledge and authority to support my primary hypothesis—to be discussed 

momentarily—that the reluctance to engage feminist knowledge and feminist proposals plays a 

part in preventing change within the Islamic tradition.  

                                                 
9 Walid Saleh, The Formation of the Classical "Tafsir" Tradition: The Qur’anic Commentary of Al-Tha‘labi D. 

427/1035 (Leiden: Brill, 2004); Karen Bauer, Gender Hierarchy in the Qurʼān: Medieval Interpretations, Modern 

Responses. New York: Cambridge University Press, 2015. 
10 E.g., Aisha Geissinger, Gender and Muslim Constructions of Exegetical Authority: A Rereading of the Classical 

Genre of Qur’an Commentary (Boston, MA: Brill, 2015). 
11 E.g., Sandra Harding, The Science Question in Feminism (Ithaca: Cornell UP, 1986), especially chapter 4. 
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VII. Literature Review   

My study explores and draws on three major bodies of literature: Islamic feminism, Islamic law, 

and the gendered nature of religious authority. To date, while existing scholarship has 

acknowledged the selective invoking of “tradition” in Muslim discourse, my research question—

on how lay Muslims rationalize this selective invoking of the Islamic tradition in their rejection of 

re-interpretations of gendered prohibitions—itself has not been answered. However, present 

scholarship provides the background and history that facilitate my approaches and the potential 

answers to my question.  

 In Islamic feminist scholarship, a prominent focus has been on female authority in Islam, 

with emphasis on unearthing pre-modern female authority figures.12 In such works, Muslim 

women’s biographies are recovered and re-told to demonstrate the erasure of women’s 

contributions to the shaping of the Islamic tradition. This set of scholarship includes revisiting 

women in the Qur’an and the Islamic tradition and interpreting the traditional, standard views of 

women from a feminist perspective.13 Others compare interpretations of verses pertinent to 

women—or of women mentioned in the Qur'an—in different time periods.14 This scholarship 

collectively enables my project because it is the site where new interpretations of Islam are being 

produced. 

                                                 
12 E.g., Denise Spellberg, Politics, Gender, and the Islamic Past: The Legacy of ʻAʼisha Bint Abi Bakr (New York: 

Columbia University Press, 1994). Yasmin Amin, "Umm Salama and Her Hadith” (MA Thesis., American University 

in Cairo, 2011); Asma Sayeed, Women and the Transmission of Religious Knowledge in Islam (New York: Cambridge 

University Press, 2013). 
13 E.g., Amina Wadud, Qurʼan and Woman: Rereading the Sacred Text from a Woman's Perspective. [2nd ed.] 

(New York: Oxford University Press, 1999); Kecia Ali, Sexual Ethics and Islam: Feminist Reflections on Qur'an, 

Hadith, and Jurisprudence (Oxford: Oneworld Pub., 2006). 
14 E.g., Barbara Stowasser, Women in the Qur'an, Traditions, and Interpretation (New York: Oxford University 

Press, 1994); Ayesha Chaudhry, Domestic Violence in the Islamic Tradition (Oxford, 2014); Karen Bauer, Gender 

Hierarchy in the Qur’an (Cambridge, 2015). 
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 The second body of relevant literature revolves around definitions and constructions of 

Islamic law and Qur’anic interpretation. In exploring the history of Islamic law, academic scholars 

have highlighted its changing nature over time, and humans’ role in its construction, development, 

and advancement. Writers in this category emphasize early and medieval Muslim scholarly and 

juristic creativity in simultaneously embracing and reforming Islamic law and interpretation as 

they deem necessary.15 However, most academic studies of Islamic law and Qur’anic interpretation 

use sources written by jurists and other scholarly elites, rather than ordinary Muslim. My project 

helps to rectify this imbalance by showing how contemporary lay Muslims exert their own 

pressures on the theory of the law. 

The last body of literature that informs my project regards the gendered nature of authority 

in Islam. Islamic feminist scholarship has noted that the construction of (religious, interpretive) 

authority in Islam has historically been gendered.16 The argument of the gendering of authority 

and knowledge has also been advanced in the biological sciences as well. For instance, feminist 

scientists have written in detail on the gendering of scientific knowledge and on the agent (male 

scientist) who pretends to be absent but is subconsciously always in command.17 They have also 

demonstrated the ways in which social and political concepts of sexuality can and have influenced 

biological understandings. That (male) scientists’ production of (scientific) knowledge is rendered 

“objective,” they argue, is a manifestation of a form of power that men enjoy that is denied to 

women, and, by extension, to women’s knowledge and contributions. These ideas point to the 

                                                 
15 E.g., Muhammad Qasim Zaman, The Ulama in Contemporary Islam: Custodians of Change (New Jersey: 

Princeton UP, 2002); Bauer, Gender Hierarchy in the Qur’an; Behnam Sadeghi, The Logic of Lawmaking in Islam: 

Women and Prayer in the Legal Tradition (New York, NY: Oxford UP, 2013). 
16 E.g., Leila Ahmed, A Border Passage: From Cairo to America—A Woman's Journey (New York: Penguin Books, 

2012) on “men’s Islam” and “women’s Islam”; Aisha Geissinger, Gender and Muslim Constructions of Exegetical 

Authority: A Rereading of the Classical Genre of Qur'an Commentary (Boston: Brill, 2015) 
17 E.g., Denise Frechet, “Toward a Post-Phallic Science” in (En)gendering Knowledge: Feminists in Academe, eds. 

Joan Hartman and Ellen Messer-Davidow (Knoxville: University of Tennessee Press, 1991), p. 28.  
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social construction of knowledge and authority as well as the influence of socially accepted 

doctrines on popular opinions. My study uses the case of Muslims in Central Texas as a lens 

through which to examine contemporary American Muslims’ relationship with historical and new 

engagements with gender issues.   

VIII. On Law, Contexts, and Interpretation 

Appreciating the historical legal and exegetical tradition’s approaches to these gender 

issues entails understanding the contexts in which Islamic law and Qur’anic interpretation were 

developed and in which its framers operated. Much scholarship exists on the origins of Islamic 

law, its development, and its influences; reiterating them here is unnecessary, but this literature 

points to the following major findings: Because the Sharī’a encompasses more than just law, 

including ethics, its common translation as “Islamic law” is not sufficient in describing its role in 

Islam or in Muslims’ lives. As Hina Azam argues, legal discourses should be treated as ideology-

laden because doing so “allows us to see the way relations of power are embedded within it.”18 

She suggests that the conflicting positions in Islamic law resulted from “continuous hegemonic 

negotiation” of legal doctrines. Moreover, these doctrines, with all their divergences and 

differences, “carry traces, like archeological artifacts, of the genealogical processes at work in the 

cultures that produced them,”19 thus recognizing the role of existing cultural norms in establishing 

what later become binding opinions. I apply this approach to Islamic law to this study by 

highlighting the role that sociohistorical contexts play in establishing consensus, consensus itself 

being a process of negotiation among various legal schools, individual scholars, and, as my 

research shows, lay practicing Muslims.  

                                                 
18 Hina Azam, “Sexual Violence in Mālikī Legal Ideology: From Discursive Foundations to Classical Articulation” 

(PhD thesis, Duke University, 2007), 8. 
19 Ibid, 13. 
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 The context(s) in which Islamic law originates and develops is one that, at least to non-

specialists of religion, are unimaginable because of the sorts of concerns that dominated the 

discourse of the time. The issues most pertinent to this study that were unquestioned and socially, 

morally, and legally acceptable aspects of everyday life were slavery and gender hierarchy.20 A 

vertical paradigm of social relations that assumed gender hierarchy—with God above men and 

men above women, thus men superior to women—was understood not only as normative but as a 

part of the divine plan. Given this context, one might imagine that it is fairly reasonable to question 

the validity of the prohibitions that resulted from particular social, legal, and moral assumptions 

about both gender and social hierarchy.  

Thus, while the dissertation explores in depth the rationales for the prohibitions on some 

gendered doctrines—such as female-led mixed-gender prayers and interfaith marriages for Muslim 

women—a key concern for me is the context in which these prohibitions emerge. Socio-historical 

contexts are often acknowledged for cases like slavery but not for opinions on gender, such as in 

the cases on which this study centers; that is, doctrines regarding gender are treated ahistorically, 

as being fixed in biology or physiology. This explains the significance of the following question: 

When the rationale behind a particular prohibition no longer applies, how do Muslims explain its 

continuation, and what new reasons are attributed to the prohibition? As I will discuss particularly 

in Chapter Six, on female-led prayer, Behnam Sadeghi illustrates that scholars—and I add lay 

Muslims—offer new justifications to pre-modern positions of juristic consensus to maintain them 

because they believe them to be “Islamic.” This context is beyond that of one of where slavery 

was a normal part of daily life: as Leila Ahmed shows, early Islamic texts were produced, 

                                                 
20 E.g., Hina Azam, Sexual Violations in Islamic Law, esp. pp. 80-81; Keica Ali, Sexual Ethics and Islam: Feminist 

Reflections on Qur'an, Hadith, and Jurisprudence (Oxford, England: Oneworld Publication, 2016); and Ayesha 

Chaudhry, Domestic Violence and the Islamic Tradition (Oxford: Oxford University Press, 2014). 
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interpreted, and later rendered into law in a context where, particularly for elite men, distinctions 

between concubine, woman for sexual use, and woman as object were inevitably blurred.21 Left to 

the jurists, the law came to be a product of male interpretations and patriarchal assumptions and 

expectations. In such a context, then, one might find nothing outlandish about a prohibition on 

women to marry non-Muslim men. 

Context is not always sufficient in explaining the dominance of certain positions, however. 

Certainly, all the legal schools, despite the variations among them, were “equally constrained by 

the patriarchal assumptions and presuppositions of their historical context.”22 However, Kecia Ali 

cautions against attributing the formulation of the hierarchical rules to the social contexts in which 

they were produced: Ali argues that social context alone cannot “account for the differences in 

doctrine, method, and even tone between the various legal schools.”23 Indeed, these assumptions 

about the role of context mislead one into thinking that, first, it is even possible to know what the 

contexts were, and, second, that the context remained the same throughout the hundreds of years 

that Islamic law was developed. In reality, however, the social milieu of Muslim societies differed 

even from city to city. What, then, does it mean to fairly claim that any given practice or doctrine 

originated in a certain historical context when context alone is not a productive explanation? 

These thoughts are echoed by Dominick Lacapra, who, too, argues against relying upon 

context for explanation. He writes that: 

the cliché that something can be understood only in context has long been the 

historian’s daily bread. The attempt to return a thinker to his own times or to place 

his texts squarely in the past has often served as a mode of abstract categorization 

that drastically over-simplifies the problem of historical understanding. At the limit, 

this indiscriminate approach to reading and interpretation becomes a detour around 

                                                 
21 Leila Ahmed, Women and Gender in Islam: Historical Roots of a Modern Debate (New Haven, CT: Yale 

University Press, 1993), 86. 
22 Kecia Ali, “Money, Sex, and Power: The Contractual Nature of Marriage in Islamic Jurisprudence of the 

Formative Period” (PhD thesis, Duke University, 2002), 2. 
23 Ibid, 4. 
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texts and an excuse for not really reading them at all. It simultaneously avoids the 

claims texts make on us as readers— claims that impress themselves upon us both 

at naive and at theoretically sophisticated levels of understanding.”24  

 

For LaCapra, then, context itself is a construction by the reader. He seeks to “make ‘context’ less 

a shibboleth or passe-partout and more a limited, critical concept in historical research.”25 

However, to clarify, the point of this study is not to argue that context is the sole explanation for 

the doctrinal positions on which consensus has been reached, as with the five topics studied here; 

instead, I am interested in why context is used as an explanation for some of the topics but not 

others.  

 

IX. Hypotheses  

Given the gendered nature of the construction of authority and of the production of knowledge, I 

propose the following primary hypothesis: The discrepancies in American Muslims’ acceptance 

of historical Islamic positions on some issues but not on others exists because of assumptions about 

what is “relevant” and “urgent” enough to be changed. For instance, since slave concubinage and 

child marriage are universally considered unacceptable and immoral, these issues are considered 

“urgent” and need to be changed with changing socio-political contexts; they also have more 

universal implications than the more limited ones of female-led prayers and women’s interfaith 

marriages. The desire or necessity for interfaith marriage, for instance, does not concern Muslim 

women everywhere. These issues are of the most concern to Muslim women who might want to 

marry non-Muslim men, as opposed to all Muslim women.   

                                                 
24 Dominick LaCapra, Rethinking Intellectual History: Texts, Contexts, Language (Cornell University Press, 1983), 

14.  
25 Ibid, 16. 
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I also hypothesize that most of my discussants might not realize, or consider it relevant or 

important, that their own acknowledgment of social context only for slavery and child marriage 

but not for female-led mixed-gender prayers or prohibition on Muslim women’s marriage to non-

Muslims are results of specific historical contexts of gender roles. 

 

X. Chapter Outline 

Chapter 1 provides a detailed overview of my methods and project design as well as some of the 

major challenges I faced in the process of conducting this research. In Chapter Two, “What Is 

Islam? A Rhizomatic Approach to the Islamic Tradition,” I argue that existing (scholarly and lay) 

understandings of the Islamic tradition are best conceptualized through a rhizomatic model, a 

Deleuzian metaphor based on the rhizome plant, characterized by complex roots. A rhizomatic 

model engages interconnectedness in such a way that selectively choosing from traditions appears 

natural to religious practitioners. Chapters Three and Four investigate the “negotiables” of the 

Islamic tradition: child marriage and sexual slavery. Both chapters emphasize the ways in which 

contemporary opinions on these two issues depart from historical scholarly consensus, which 

permits child marriage and sexual slavery. Chapters Five and Six focus on the issues currently 

considered “non-negotiable:” women’s interfaith marriage (to Christians and Jews) and mixed 

female-led prayer. Both highlight the parallels between historical and contemporary ideas on the 

topics while discussing the ways in which contemporary explanations of the prohibitions depart 

from historical ones. In Chapter Seven, I investigate the issue of female inheritance, and I analyze 

my respondents’ rationales for maintaining or modifying the historical ruling that daughters 

receive half the inheritance of sons.   
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Finally, the Conclusion reiterates the primary research question and discusses the findings. 

I identify some of the major themes that emerged during the course of the research, such as 

gendered nature of authority and its implications for change. I also discuss the overall response to 

my primary research question, which is what do lay American Muslims understand to be the 

criteria for changing historical positions of scholarly consensus? I end with the limitations of the 

study. 
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CHAPTER ONE: METHODOLOGY 

In this study, I utilize a two-fold methodology. It consists, firstly, of an analysis of historical legal 

texts and contemporary Muslim scholarship on the topics under study (child marriage, sexual 

slavery, female-led prayer, women’s interfaith marriage, and female inheritance). Secondly, this 

study includes in-depth interviews with lay Muslim Americans in Texas. I describe these two 

methods in detail, giving more attention to the ethnographic interviews because of their complexity 

and critical role in the conclusions I make through the study. I also discuss my criteria for choosing 

participants, the process of finding and recruiting them, and details about where and how the 

interviews took place.        

 

I. Textual Methodology 

A major goal of the study is to note points of departure from historical views as gauged by 

contemporary sources of Islam and contemporary Muslims’ perceptions of the historical sources. 

I compare historical and contemporary opinions on the five topics of the study. One (primary) text 

where historical opinions are presented in summary format is The Distinguished Jurist’s Primer26 

by Ibn Rushd (d. 1198 C.E). This book on comparative Islamic law presents the dominant opinions 

of Muslim jurists from five Islamic legal schools: Ḥanafī, Mālikī, Shāfi‘ī, Ḥanbalī, and Ẓāhirī. Ibn 

Rushd, also known as Averroes, is regarded as one of the most influential and authoritative 

scholars of Islam.  

Since Ibn Rushd discusses only the issues on which scholars had disagreements, such as 

the nuances of consent in a marriage or female-led prayers. I also rely on other authoritative texts 

                                                 
26 The second volume of the book, which is most relevant to my research (i.e., it deals with questions of marriage, 

divorce, and slavery), is available online at: https://islamfuture.files.wordpress.com/2011/05/the-distinguished-jurist-

s-primer-vol-ii.pdf.   

https://islamfuture.files.wordpress.com/2011/05/the-distinguished-jurist-s-primer-vol-ii.pdf
https://islamfuture.files.wordpress.com/2011/05/the-distinguished-jurist-s-primer-vol-ii.pdf
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that have shaped popular perceptions of Islam’s positions on these matters. These include 

exegetical scholarship when necessary, such as in the case of women’s interfaith marriage and 

female inheritance, and contemporary representations of those issues as portrayed by popular 

Muslim scholars on YouTube. Throughout the study, when available, I reference the views of 

contemporary Western Muslim scholars whom my discussants viewed as authoritative, such as 

Yasmin Mogahed, Nouman Ali Khan, and Yasir Qadhi. I also analyze feminist interpretations, 

relying on academic and occasionally, when useful, online material addressing these issues. I also 

rely on contemporary feminist scholars who oppose the traditional positions of consensus and offer 

alternative, often feminist, interpretations, whenever relevant.  

Some participants were uncertain about the purpose of the study and my role in it. Many 

of them suggested to me that I ask “proper scholars” the questions I was asking my respondents, 

although some appreciated that I was interested in their opinions for this portion of the research. 

The sources I was using for my research did not come up during the course of the interviews, 

except often in the discussion on female-led prayer. For example, only a few of them believed that 

Islam prohibits women from leading other women in prayer. When I asked whether women can 

lead other women in prayer and they agreed, some asked what the legal schools’ position was on 

the specific issue. Often, once the interview was over, we returned to some of the topics they had 

questions about, and if they wanted to know more, I directed them to the sources I was using, 

primarily The Distinguished Jurist’s Primer. It was during the post-interview conversation I had 

with many of them that they asked me what “Islam actually says” about the topics we had 

discussed; I shared with them that each of these topics had been heavily debated historically, and 

some scholarly opinions on female-led prayer (e.g., some scholars permitted women to lead mixed 

prayer; others prohibited women from leading even other women) were most shocking to them. 
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Through the textual methodology, I was able to substantively assess which of the five 

topics had undergone change. Through the interviews I conducted, I was able to explain why some 

issues have faced changes, while others remain unaltered, and what this reveals about the ways in 

which change is negotiated in religious traditions. 

 

II. Ethnographic Methodology 

Between May and December 2016, I conducted forty open-ended, semi-structured, one-on-one 

interviews with Sunni Muslims in a university town in Central Texas. All interviews were 

confidential, and the discussants were assigned pseudonyms. Most of them took place in person, 

and some took place on the phone, in accordance with the discussant’s preference and availability.   

 

A. WHY CENTRAL TEXAS 

I chose a city in Central Texas as the location of the study because I have established a rapport of 

trust with the Muslim community, as a resident of the city for several years. The connections I 

made in Central Texas over the past few years afforded me the necessary access to meet 

community members—and to have community leaders endorse the study—and discus issues with 

them largely considered controversial and sensitive. Also, in 2013, for a graduate Ethnographic 

Methods course, I conducted an informal (not for publication) study in the same city of Muslims’ 

views on gender and Islam, such as homosexuality, polygamy, and women’s interfaith marriage. 

This study introduced me to this community, and some of the people who participated in the 

informal study also offered to participate in the current research. Thus, my connections with the 

community were essential to the successful undertaking of the current research.  
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B. SELECTION CRITERIA 

My selection criteria were that my interviewees identify as Sunni Muslim, as American, live in 

Central Texas, and be over the age of eighteen. I limited my sample to Sunni Muslims because of 

the differences in Sunni and Shi‘i Islam on questions of authority and on what each sect considers 

authoritative knowledge and sources. For instance, while Sunni Islam permits Muslim men to 

marry women from the People of the Book, the majority Shi‘i view prohibits men’s marriage to 

all non-Muslim women. Racial background and immigration status were not a part of the criteria, 

because my respondents identified themselves as American regardless of how long they had lived 

in the United States. Their identity as American was important to the study so that I was able to 

assess where their opinions may be influenced by contemporary trends in American Islam (e.g., 

the idea that certain common Muslim practices are “cultural” not “Islamic”) and because the 

scholars they follow are Americans, such as Yasir Qadhi, who speak to their specific struggles and 

contexts. 

I sought an equal number of married and unmarried individuals. Once I selected the 

primary group, I sub-categorized them as follows. Of the 40 individuals I selected, 20 were men 

and 20 women; 10 of each gender were married (at the time of the study or in the past) or unmarried 

(never previously married, although three respondents were engaged at the time of the study). 

These numbers were deliberately chosen to ensure an equal representation. Other than the 

requirement that all participants be over the age of 18, I set no limit on the age range. The reason 

I chose not to categorize them by age, or any other marker, and instead by gender and marital status 

is that in the aforementioned informal study I conducted in 2013, I discovered that the respondents’ 

views on marriage, sexuality, and Islam differed significantly between married and unmarried 

individuals. The married individuals, for example, often invoked their experiences with marriage 
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to explain their views. Similarly, in this study, marital status and gender played pivotal roles, as 

opposed to, for example, race.  

 

C. THE RECRUITMENT AND INTERVIEW PROCESS  

To solicit respondents, I relied heavily on my own networks in the Central Texas community. 

Specifically, I used Facebook groups for the Muslim Community, an e-mailing list known as 

AMAANAH, the mosques I attend frequently, a private Islamic school, and snowballing through 

individuals I knew. When recruiting participants for the study, I first created flyers and sought the 

permission of mosques and other Muslim-majority spaces, such as a private local Islamic school 

with the principal’s permission. On some Fridays, mosque administrations also made 

announcements that the study was taking place and urged prospective participants to contact me 

for details. Since the flyers included my e-mail address, many people responded via e-mail; others 

responded through my Texas Muslim friends’ social networks, particularly Facebook, when people 

shared information about the study and the call for participants. I often waited outside the men’s 

entrance at mosques to obtain more male participation. As men approaching the mosque or leaving 

the mosque saw me, they would look at me to ask if I needed help or guidance to the sisters’ 

section. In response, I would respond that I was seeking male participants for my study. Some 

asked for more information, and others said they were in a hurry or not interested. At one point, I 

was struggling to find married men, which was resolved by my married women friends’ help in 

encouraging their husbands and/or their husbands’ friends to participate. At another point, I noticed 

I had hardly any single male participants, and the mosque near the University of Texas (UT) 

campus as well as the UT MSA (Muslim Students Association) proved most helpful in filling that 
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gap. Thus, the individuals I interviewed were not necessarily representative of my own personal 

network because they were recruited through various media and fora.  

The interview process involved a discussion of the purpose of the research and a 

commitment to maintain confidentiality. Each interview began with an introduction to myself and 

to the study and the respondents’ permission for me to audio-record the entire interview. Most 

interviews took place in person, such as at a café, or a place on campus, depending on both the 

respondent’s and my preferences. Once I had obtained their permission to audio-record, I first 

asked general questions about their background—racial/ethnic, age, marital status, educational 

background, and whether they were converts to Islam or born Muslim. I invited them to share 

anything else they were comfortable sharing, such as how long they had been in the U.S. if they 

had immigrated to the U.S. from another country.    

All participants were informed that their participation in the study was voluntary, and they 

had the option to opt out at any point. The interviews were semi-structured such that I had open-

ended questions and follow-up questions when useful. Most interviews were between one and two 

hours, and a few were under one hour. All were over thirty minutes. Participants were promised 

confidentiality, and none of their real names are used in the study; all were given pseudonyms. To 

ensure that there be no identifiable information in the study about any of the participants, I used 

general geographic information about them instead of the specifics they had given (e.g., instead of 

Indonesia, I use Southeast Asian; instead of Ethiopian, I use East African). 

 Since I focus on doctrinal positions and arguments, I asked my participants about their 

opinions on different statements and topics and evaluated their responses to determine whether 

and when they align with traditional legal agreed-upon positions. I did not notify them of what the 

historical agreed-upon positions on any given issue were except when they asked, and I informed 



  

 28 

them only after the interview was over if they were still interested. In such cases, I observed their 

responses and analyze them in relevant chapters. The questions—available at the end of this 

chapter—also included their rationales for the opinions they hold and whether or not they attribute 

them to Islam, to understand better what “Islam” means to them. 

 

III. Challenges During the Interviews 

One of the major struggles I faced during the interviews was that many interviewees began to 

question their own knowledge of Islam as they realized I was interested, among other issues, in 

their perceptions. Several participants apologized for not knowing the “Islamic” position on some 

of the issues, even when I informed them that everything they know and whatever they do not 

know is useful for my research. Explaining the purpose and significance of their opinions and 

current knowledge thus proved challenging because the method through which I appeared to be 

studying Islam was unfamiliar to many participants. Additionally, because the interviews often 

took place as a discussion between me and the respondents, and because I asked many follow-up 

questions based on the answers they gave, they began to express hesitance to share an opinion as 

we continued because they felt as though their lack of knowledge on an issue disqualified them 

from sharing their thoughts. Some respondents noted the pattern of the questions—e.g., what their 

opinion on a certain topic/practice was, what they believed Islam’s position on it was, and whether 

they believe the consensus on the matter was binding for today’s Muslims—and this made them 

doubt their current knowledge. For instance, the following was a common comment: “…I mean, I 

don’t know. Doesn’t Islam prohibit X [e.g., the marriage of underage children]? I thought it did…”. 

I often struggled to respond to questions about Islam’s position on a given issue because I did not 

want to influence participants’ responses in any way; I wanted their current knowledge and 
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opinions. Some participants acknowledged my expertise (I introduced myself as a student of Islam 

and gender) and occasionally asked me, “What does Islam say about this?” or “What do the texts 

say?” At times, then, I wondered if some of my participants might be anxious that I might be 

judging or evaluating the in/correctness of their opinions. When some expressed that fear, I 

reminded them that it is their opinions and current knowledge that is valuable to my research and 

that all of their responses, even the “I don’t know” or “I don’t think this is important,” are useful 

to my research.  

 As a researcher, I played a complex role in the study, as simultaneously an insider and 

outsider in the community whose perceptions I studied. I was an insider to the extent that I identify 

as a Sunni Muslim and am deeply familiar with the nuances that discussants often referenced, 

including Islamic terminology and common Western Muslim tropes, such as “that’s not Islam; 

that’s culture.” I was also an outsider, however, because of my own personal (non-mainstream) 

positions on these issues as well as my position as the researcher and/or specialist on gender and 

Islam.   

As a single Muslim woman, I often had difficulty reaching Muslim men and seeking their 

participation for the study. Many men, whether they were interested in participating or not, mostly 

those whom I met around the mosque, explained to me that I should not include men in the research 

because of Islam’s prohibition on gender mixing. They pointed out that since I am not allowed to 

be alone with men, Muslim men are unlikely to agree to the interview unless I change my method 

and either simply pass out surveys at the mosque or do group interviews. 

Further, as a feminist Muslim American, I found this project—the sheer nature of the 

interviews, the issues under focus, some respondents’ reactions and responses to the question—

overwhelming and, to an extent, emotionally and psychologically daunting. Some (male and 
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female) respondents spoke of the emotional, physical, intellectual inferiority of women, some 

(male and female) explained the uncontrollable sexual urges of men because of which women have 

to relinquish some level of power to them, some shared their expectations of proper Muslim 

behavior and practice, some attributed their anti-LGBTQ+ opinions to God. Professional ethics 

enabled me to listen as these participants explained what Islam was, even in ways that were 

patronizing and offensive to women, racial minorities, gender non-conforming Muslims, and other 

marginalized communities and groups. Listening to these interviews during the transcription and 

analysis stages was emotionally challenging. One interview in particular, with an unmarried 

female, was difficult to listen to repeatedly because of the defensive and aggressive way she 

handled some of the topics, particularly that of female-led prayers. For instance, instead of 

answering any follow-up questions in response to her answers about why women cannot lead 

prayers because of the importance of female modesty (e.g., what does she think about barriers in 

mosques when women are leading the prayers to prevent men from seeing the female imam), she 

would begin to shout and ask why the conversation on female-led prayer was even taking place. 

While many other participants asked this question as well, pointing out that this was not a relevant 

matter, this particular respondent’s aggressive tone was what made it especially difficult to listen 

to the interview later during the transcription phase. Another interview, with a married male, was 

troubling to listen to because of his opinions about women and especially women who do not 

practice Islam according to his understanding of it. For instance, he made jokes about and 

rationalized his opinions about women’s inherently emotional nature and God’s preference of men 

over women because of men’s physical strength.  

My encounters with the majority of the participants, however, were not challenging. Most 

respondents were respectful and careful not to offend me, other women, or other Muslims. One 
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married male participant, for example, when explaining his positions on female-led prayer 

repeatedly stated, “Sister, I apologize. I do not want to hurt you, but you should hear the male 

perspective on this to understand better.” Because I had explained to them the purpose of the study 

and my interest in their personal opinions and their knowledge on Islam’s positions on the topics 

in focus, they commonly said, “Since you want my opinion, this is my opinion.” 

 

IV. An Incident 

As aforementioned, some of the interviews were emotionally challenging to endure. One 

interview stands out as most challenging to endure. In the remainder of this chapter, this anecdote 

serves to offer readers a sense of the struggles that accompany research such as this. My 

experience with Sultan, discussed below, was not simply uncomfortable. It also put me in a 

position that made me reflect on my status as a researcher and my relationship with my 

respondents. I had not anticipated the questions Sultan asked me. I was not prepared to answer 

him in a way that would not invalidate my research, in his view, but that would also be a fair 

representation of my views so that I was not deceiving him. I was as open with him about the way 

I practice Islam as professionally necessary in order for him to decide if participating in this 

project was worth his time. As both this incident and many other encounters with my participants 

indicate, social science research is not believed to be a legitimate method to understanding Islam. 

In late October 2016, Sultan, a Muslim resident of Central Texas, e-mailed me to ask if I 

still needed participants for my study because he was interested in participating. We scheduled a 

time to conduct the interview via phone because meeting in person would be difficult for him. 

When we first spoke, he said, “For some reason, I thought you’d be a brother [male Muslim].” I 
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asked if he was still willing to participate now that he knows I’m a female, and he said, yes, because 

“it’s for the good of the community and a fellow Muslim.” 

 As we spoke, he made comments about born-Muslims who do not practice Islam 

“properly,” one of which was about Muslim-identifying women who do not cover their hair but 

think they are still Muslim—or they cover their hair only in the parking lots of mosques as they 

prepare to enter the mosque. I appreciated these thoughts as a researcher, but I wondered if he 

would have agreed to participate in the study if he knew I did not cover my hair. When we were 

close to finishing the interview, he said that he had to leave but we will continue once he’s available 

again, and he suggested I come to the mosque he goes to where he would introduce my study to 

more prospective participants. I agreed and planned to attend the mosque later. 

 I arrived at the mosque slightly after the Maghrib (evening) prayer and thus missed an 

opportunity to meet a larger group of people, but I stayed for Isha prayer, the night (final) prayer 

until around nine o’clock. Sultan introduced me to a few people and I collected a few contacts. 

When I saw a group of males slightly apart from us, I told Sultan I would go speak with them as 

well in case they might be interested. He said he did not know them—he was introducing me 

primarily to Black Muslims whom he knew—and he instructed me to stay back while he went to 

talk with them first. He had mentioned earlier that as a woman, I must not stand near the men’s 

entrance to the mosque because it does not look good because of modesty concerns. After about 

five minutes, he returned to give me permission to speak with them.  

When I finished describing my project and its significance to the two men remaining in the 

group, one of them offered, “You need to have some questions on a piece of paper to ask. You 

can’t just go up to people and ask them for their opinions.” Confused, I asked, “What do you mean? 

Yes, of course I have a set of questions. Do you mean a questionnaire?” He said, “A questionnaire 
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or not, you need to have actual proper questions.” After attempting to assure him that I do have 

actual questions, he consistently interrupted me as I firmly stated that I actually know what I am 

doing, I’ve done this before, and I have been doing this for a while— this process of recruiting 

people for my project and of conducting interviews is not new to me. He reluctantly accepted that 

I might know what I am doing.  

The attempts to explain to me what I should really be doing did not end there. This same 

individual insisted that I need to be talking with actual scholars of Islam about these kinds of 

issues because it does not matter what “Muslims think” about anything. I assured him that 

speaking with scholars about these issues was also a part of the project, but this study is more 

interested in why Muslims believe what they believe and what they know about the Islamic 

tradition at the time of the interview. The other individual with him, along with Sultan, suggested 

that I might find it more helpful to give a presentation to the mosque congregants about my project 

and then ask my questions that way. “Ask them, for example, how many of you think this, how 

many of you think that, and then ask them why or why not. You’ll get a lot of answers that way.” 

I assured them that I had considered doing group interviews, which they were describing, but that 

that is not the best method for this project because group interviews have their own limitations. 

Sultan then offered, “And you must make sure that all of your participants are proper Muslims. 

You can’t just interview anyone claiming to be Muslim.” I informed him that, yes, one of the 

criteria is that all my participants agree that Islam is important to them in a significant way—e.g., 

when they make major decisions about their lives, they take Islam into consideration. I told him 

that I have had Muslims approach me about my study wanting to participate but stating that they 

do not actually practice Islam and are not sure if they fit the criteria, in which case I thank them 

but decline their participation. Sultan laughed and said, “Well, you should ask them why they 
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don’t practice Islam. Why even be Muslim if you don’t practice God’s law?” I responded that 

that was a separate discussion for another time.  

Eventually, the other two individuals in the group said that they did not want to participate 

in the project. I thanked them for their time, and we all parted ways, Sultan and I walking in the 

same direction. He had mentioned earlier that because it was dark and because I am female, I 

must not take the bus back because it is not safe. He offered to give me a ride back home with 

him and his wife. I thanked him for his offer and said I did not wish to trouble him, that I would 

gladly take the bus. He said that was not appropriate, and I accepted his offer. As we walked, he 

said, “Sister, two pieces of advice. One, every good Muslim goes to the mosque. Don’t interview 

anyone who does not go to the mosque.” I told him that that was untrue in most cases, and that a 

lot of good Muslims don’t go to mosques for many different reasons. He asked, “Like what?” I 

said, “Well, many don’t like the treatment of women in mosques, others don’t live close to 

mosques, and praying at mosque, especially for women, is not obligatory anyway.” He said, “And 

the second piece of advice. If I understand you correctly, you are a student of Islam. You must 

cover your hair properly.”  

“Thank you for your advice. I appreciate it,” I replied.   

“Do you cover your hair outside of the mosque?”  

“No, I don’t,” I responded, regretting it instantly, feeling uncertain about being honest 

about my practice of Islam. 

“Why not?” he asked, almost aggressively. 

Knowing that such a question is not personal according to many Muslims, I did not suggest 

to him that his question was personal. However, I gave an honest response: “I have currently 

made an informed choice not to cover my head.” Instantly regretting my honesty, I realized 
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immediately that the correct answer to his question would have been, “I know that I’m obligated 

to, and I’m trying to gradually become a better Muslim. I will begin wearing the hijab right away, 

and I thank you for your reminder.” Because I did not stick to the “script,” he then asked if I 

wanted to be raped because women who do not cover their heads are more likely to be raped than 

those who do. He asked how I felt disobeying “God’s clear commands.”  

After nearly an hour of his questions and of his insistence that I study Islam properly, I 

decided that perhaps I should let him know that I have studied this issue in depth, and as a 

specialist in gender and Islam, I believe I have a right to my own interpretations of Islam, 

particularly given the male-dominated consensus on how Islam is understood. This exacerbated 

the situation, however, and he asked me why I hate men. I responded that I did not hate men, and 

eventually, he agreed it was late and he needed to get home. As he moved towards his car, 

forgetting (consciously) not to give me the ride he had promised at the beginning of our meeting 

because it was late and a sister should not be left alone at night, I asked him if he was willing to 

finish the last question of the interview at his next availability. He answered, “With all due 

respect, I’ve lost my appetite.” I told him that was no problem, and we said our goodbyes and 

parted ways. 

As I walked the approximate mile to the bus stop, it occurred to me that he deemed me 

worthy of security and his male protection only so long as I was willing to cover my hair and not 

“disobey God’s clear commands,” or otherwise to share his exact beliefs of Islam. When it was 

clear to him that I had made a deliberate choice not to cover my hair and thereby to depart from 

what he considered correct Islam, I no longer was entitled to the security that all sisters deserve 

in a space as potentially unsafe as this part of Central Texas at night. Interestingly, he had initially 

seen me as a “good” Muslim, from our interview and my initial meeting with him at the mosque 
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before he realized I do not cover my hair on a consistent and regular basis like a good Muslim 

woman does. It was only upon this realization of his and my honest explanation to him that I had 

made the choice not to cover my hair that his opinion of me changed and he came to view me as 

a “bad” Muslim inviting “bad” actions.   

While not representative of my experiences during this interview, this particular incident 

reflected my own experiences and those of many other Muslim women. Women’s authority, 

identity, and relationship with Islam are commonly determined by outward manifestations of their 

piety and obedience to a larger system of rules that they question.  

 

  



  

 37 

V. Interview Questions  

 

 

DEMOGRAPHICS  

Age, race, ethnicity; born-Muslim or convert; immigrant status or generation of Muslim 

American; marital status; educational background. 

 

1. Please circle 1 through 5, 1 being “completely disagree” and 5 being “completely agree.” 

 

a. I consider myself a Sunni Muslim. 

1      2  3  4  5 

 

b. Islamic law reflects God’s will.  

1       2       3      4  5 

c. Islam is clear about gender roles.  

 1       2       3      4  5  

d. Islam is clear about women’s rights.  

 1       2       3      4  5  

e. Islamic guidelines about gender roles are compatible with contemporary/modern 

ideas of gender roles.  

1       2       3      4  5 

 

f. I think it is okay to disagree with the ‘ulama [scholars of Islam].  

1       2       3      4  5 

g. Muslims are obligated to follow the consensus of the scholars. 

1 2                         3    4     5 

 

h. Muslims are obligated to follow one of the legal schools to be correct. 

1       2       3      4  5 

 

i. Feminism cannot be compatible with Islam.  

1       2       3      4  5 

 

 

j. The Prophet was a feminist.  

1       2       3      4  5 

 

k. I identify as a feminist.  

 

1       2       3      4  5 

 

l. God intended gender equality.  

1       2       3      4  5 
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m. Islamic law upholds women’s rights. 

 

1       2       3      4  5 

 

2. Preliminary/background questions on Islam/religion/women 

 

a. In your opinion, who has the authority to decide on answers to questions regarding 

gender and Islam? 

b. What, in your opinion, are the sources (or source) of Islam?  

c. How do you define the Sharī’a?  

d. Who are some of your favorite scholars of Islam? Follow-up question: Why these 

people?  

e. What is “traditional” Islam to you? 

f. How authoritative is the Islamic tradition for you? 

g. Do you feel that Muslims are obligated to follow the consensus of the scholars?  

 

3. Interfaith Marriage  

 

 

a. Do you believe Muslim men are allowed to marry non-Muslim (Christian or Jewish) 

women? Why? Why not?  

b. Do you believe Muslim women are allowed to marry non-Muslim (Christian or 

Jewish) men? Why? Why not?  

c. What do you think about the idea that women are not allowed to marry People of the 

Book (Christians and Jews primarily)?  

d. Why do you think women might not be allowed to marry People of the Book? 

e. Studies show that in Canada, over 40% of Muslim women are married to non-Muslim 

men, half of whom do not convert to Islam. What are your views on this?  

f. If the classical justifications for the prohibition on women’s interfaith marriage are 

no longer relevant, should the prohibition be overturned?  

 

Please circle 1 through 5, 1 being “completely disagree” and 5 being “completely agree.” 

 

Islam permits Muslim men to marry Jews and Christians. 

1       2       3      4  5 

 

Islam prohibits Muslim women from marrying Jews and Christians. 

1       2       3      4  5 

 

I believe it is morally acceptable for Muslim women to marry Jewish or Christian men.  

1       2       3      4  5 

 

I believe it is wrong for Muslim men to marry Jewish or Christian women. 

1       2       3      4  5 

 

Islamic law’s position on women’s interfaith marriage is binding on us today.  
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1       2       3      4  5 

 

4. Child Marriage  

 

a. Do you believe there is a minimum age for marriage, for either gender, in Islam?  

b. What do you think about the idea that a child can be married off without her/his 

consent in marriage by a parent?  

c. In your opinion, is it prohibited for a man to have sexual intercourse with a wife 

who has not reached puberty?   

d. How old do you believe Aisha and the Prophet were at the time of their marriage 

to each other? Follow-up, if necessary: How do you feel about this age?  

e. Should the Prophet’s marriage to Aisha be regarded as Sunnah for us today?  

f. Do you think it was (or is) ever acceptable to marry someone without their consent? 

In what circumstances?  

g. How old does one have to be to give a valid consent?  

 

Please circle 1 through 5, 1 being “completely disagree” and 5 being “completely agree.” 

 

Islamic law prohibits girls from being forced into marriage by anyone.  

1      2  3  4  5 

 

 

I think it is wrong to force girls into marriage.  

1      2  3  4  5 

 

I think that it’s acceptable for a father to betroth his daughter to whomever he thinks is 

suitable. 

1      2  3  4  5 

 

In Islamic law, betrothal between a 9-year old girl and a 50-year old man is acceptable as 

long as she consents. 

 

1      2  3  4  5 

 

I think that betrothal between a 9-year old girl and a 50-year old man is acceptable as long 

as she consents. 

 

1      2  3  4  5 

 

Islamic law’s position on child marriage is binding on us today.  

1       2       3      4  5 

 

5. Sexual Slavery (having sexual intercourse with female slaves) 

 

a. What are your personal views about slavery? 
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b. What do you think Islamic law’s position on slavery is?  

c. What do you think about sexual intercourse with slaves?  

d. Do you believe it was ever acceptable in Islam for men to have female slaves as sexual 

partners? 

e. Do you believe women could have male sex slaves in Islam?  

Follow-up: Is/was that ever acceptable? 

f. If yes to the above: Why is it not acceptable today? 

g. What do you think the Qur’anic phrase “and those whom your right hand possesses” 

means?   

 

Please circle 1 through 5, 1 being “completely disagree” and 5 being “completely agree.”  

 

Islamic law permits slavery. 

1       2       3      4  5 

Islamic law permits men to own female slaves. 

1       2       3      4  5 

Islamic law permits women to own male slaves. 

1       2       3      4  5 

Islamic law permits men to have sex with female slaves. 

1       2       3      4  5 

Islamic law permits women to have sex with male slaves.  

1       2       3      4  5 

Slavery was outlawed by Islam. 

1       2       3      4  5 

Slavery of any sort is morally wrong.  

1       2       3      4  5 

Having sex with one’s slaves is morally acceptable. 

1       2       3      4  5 

Islamic law’s position on slavery and sexual relations with slaves is binding on us today.  

 

1       2       3      4  5 

 

6. Female inheritance 

 

a. According to your knowledge, what are Islamic law’s guidelines on inheritance for 

daughters and sons? 

b. Would you allow your sons and daughters to have equal shares in inheritance?  

c. Most scholars believe that Islam permits daughters to inherit half of whatever their 

brothers inherit. What do you think about this? Why do you think this is? 

d. If the reasons for daughters’ half share in inheritance has to do with men’s role as 

breadwinners, what do you think the inheritance laws should be when both husband 

and wife are the breadwinners? 

e. To ensure that their daughters receive an equal share of inheritance, some families add 

to their daughters’ shares in the form of a gift or bequest. What do you think about this?  

f. Do you believe Muslims today are obligated to follow the laws of inheritance as 

established in Islamic law? 
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Please circle 1 through 5, 1 being “strongly disagree” and 5 being “strongly agree.” 

 

In Islamic law, a daughter’s inheritance is half that of a son’s.  

1       2       3      4  5 

 

I think that a daughter’s inheritance should be half that of a son’s. 

1       2       3      4  5 

My children, both sons and daughters, will receive equal shares of inheritance.   

1       2       3      4  5 

In Islamic law, if a woman is the breadwinner in her household, her share of inheritance is 

equal to whatever her brothers’ shares were. 

1       2       3      4  5 

I think that if a woman is the breadwinner in her household, her share of inheritance should 

be equal to whatever her brothers’ shares were.  

1       2       3      4  5 

The use of bequest to equalize daughters’ and sons’ inheritance is lawful.  

1       2       3      4  5 

 

Islamic law’s position on female inheritance is binding on us today.  

1       2       3      4  5 

 

7. Female-led Prayer 

 

a. Do you believe Islam allows women to lead a mixed-gender congregation? Why or 

why not?  

b. What do you think about mixed-gender female-led prayers?  

c. What are your thoughts on women leading other women in prayer? 

d. Would you, or have you ever, prayed behind a woman in a mixed congregation?  

e. Do you know of any examples where women have led mixed prayers?   

f. Why do you think some Muslim women might want to lead mixed-gender prayers?  

g. If women are forbidden to lead mixed-gender congregations, why do you believe this 

is so?  

h. If the reasons of the prohibition change with time (i.e. the justifications are no longer 

applicable or relevant), do you think the consensus on whether it’s prohibited or not 

should also change with time?  

i. Is the position of consensus on female-led mixed-gender prayers binding today? 

 

Please circle 1 through 5, 1 being “completely disagree” and 5 being “completely agree.”  

 

Islamic law prohibits women from leading men in Jum‘ah (Friday) prayer.  

1       2       3      4  5 

 

I think women should be prohibited from leading men in Jum‘ah prayer. 

1       2       3      4  5 
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Islamic law prohibits women from leading men in any prayer, whether Friday or otherwise.  

1       2       3      4  5 

 

Women should be allowed to lead Jum‘ah prayers. 

1.       2       3      4  5 

Islamic law’s position on female-led prayers is binding on us today. 

1       2       3      4  5 

Concluding questions. 

 

a. If relevant: I notice that you were uncomfortable with the tradition on the topic of sex 

slavery and child marriage, but you’re comfortable with the tradition on the other three. On 

the first two topics where you disagree with the tradition, you feel the position should be 

different, but that the traditional positions are acceptable on the other issues. How might 

you explain these responses? 

b. In your opinion, what is a legitimate reason to change a historically established position 

(on which consensus has been reached by past scholars) or to disagree with past juristic 

consensus?  

c. What do you think the role, if any, of contemporary Muslim scholars is in informing us 

about the Islamic tradition, teaching us about the permissibility or impermissibility of the 

gender issues discussed in this interview? 

d. What do you know about Islamic feminism? Follow-up: What do you think about Islamic 

feminism?  

e. Do you have any (other) thoughts or comments you’d like to share?  
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CHAPTER TWO: A RHIZOMATIC APPROACH TO THE ISLAMIC 

TRADITION 

0. Introduction 

This chapter offers a rhizomatic model for conceptualizing Islam. I draw on the notion of the 

rhizome as developed by French Gilles Deleuze and Félix Guattari—the French philosopher and 

psychiatrist, respectively—in reference to the rhizome plant, which is different from other plants 

because of its lack of a “traditional root.”27 I demonstrate, through my ethnographic data, that the 

Islamic tradition (defined below) has evolved, is susceptible to change, and is flexible. Lay 

Muslims are not only aware of this flexibility but believe it to be an axiomatic, albeit conditional, 

part of Islam. In fact, I argue that they take advantage of that flexibility by being a part of the 

changes the tradition undergoes. This flexible aspect of tradition is best explained by its rhizomatic 

conception.  

A rhizomatic approach explains precisely why the tradition can adapt under new conditions 

and contexts. This is because, unlike “the necessary hierarchy and strict categorisation of the tree 

metaphor, the rhizome concept allows, indeed requires, non-hierarchical linkages, made 

pragmatically as they are needed, horizontally or across any number of levels, and linking elements 

of disparate nature when appropriate, crossing categories.”28 I show that existing ideas and 

constructions of the Islamic tradition as understood by academic scholars of Islam, popular Muslim 

teachers of Islam, and lay Muslims form a rhizome characterized by complexity, flexibility, and 

selectivity. My primary argument is that rhizomatic thinking addresses the complexities of a 

historical and discursive Islamic tradition, and challenges simplified representations of fixed 

                                                 
27 Gilles Deleuze and Félix Guattari, On the Line (New York: New York, 1983). 
28 Lyn Robinson and Mike McGuire, “The Rhizome and the Tree: Changing Metaphors for Information 

Organization” in Journal of Documentation 66(4), 607. 
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boundaries, categories, and roots. A rhizomatic approach to the tradition acknowledges that the 

Islamic tradition is neither a monolith nor a concrete, divine reality. Instead, it is a fluid, flexible 

human construct that allows space for a multiplicity of opinions to exist simultaneously. These 

multiplicities are an essential part of the Islamic tradition’s survival and are therefore most 

effective in conceptualizing the tradition.  

Throughout this chapter, I use the term “Islamic tradition” to mean the manifestation of 

Islam (“the religion of God”) in accordance with my discussants’ understandings of Islam and its 

derivatives. As I discuss below, according to my informants, the sources of Islam are the Qur’an, 

the Sunnah, the legal schools, (their favorite) individual scholars’ opinions, consensus, context 

(time, place, situation), and common sense. This definition draws from Karen Bauer, who defines 

the term as: 

aspects of medieval social and intellectual heritage: the Qur'an and its 

interpretation, hadiths, historical narrations, law, and custom.... ‘Tradition’ [also] 

partially consists of specific interpretations that are passed from generation to 

generation, and yet continually reinterpreted, appropriated, and repurposed through 

time as the ‘ulama engage with their intellectual legacy in changing 

circumstances.29  

 

While I will return to the various meanings and articulations of “Islamic tradition” later, I want to 

highlight here that the “Islamic tradition” and “Islam” are synonymous both in this chapter and 

throughout the dissertation, in accordance with my discussants’ understandings. 

 The chapter is divided into three main sections. First, I describe the theory of the rhizome 

and the importance of conceptualizing tradition as a rhizome. I show that a rhizomatic approach—

as opposed to an arboreal one—best represents the Islamic tradition and particularly the selectivity 

that lay Muslims and scholars of Islam attribute to Islam. In the second section, I discuss the key 

                                                 
29 Karen Bauer, Gender Hierarchy in the Qur’an: Medieval Interpretations, Modern Responses (Cambridge 

University Press, 2015), 5-6. 



  

 45 

components of a tradition: stratification, flexibility, political and historical contingencies, and 

imagination and nostalgia. These components illustrate the rhizomatic nature of the Islamic 

tradition. I show that understanding the Islamic tradition requires an appreciation of the process of 

its formation (e.g., through the layering of meanings and interpretations), its recognized diversity 

and flexibility in Islamic history and legal history in particular, the role of colonialism in 

perceptions of Islam today, and nostalgic views of an idealized past. The third section deals with 

lay Muslim American’s constructions of the Islamic tradition, according to my interviews with 40 

Muslims. Relying on the ethnographic research I conducted, I conclude that my discussants’ 

understanding of Islam is an excellent example of the rhizomatic understanding of tradition and 

the nature of Islam. The mainstream scholars whom my discussants invoke in their responses also 

view the tradition as a rhizome. Both groups’ projections of the Islamic tradition prescribe a 

formula for how its flexibility works: the flexibility does not apply in cases that threaten gender 

hierarchy, barring important nuance, as in the case of female inheritance rights according to my 

discussants but not according to the lay scholars they rely on for Islamic knowledge. While unclear 

and not always consistent, both groups’ approach to the Islamic tradition fits a rhizomatic model 

that helps explain how they perceive their selectivity as a simple projection of what “Islam” 

teaches.  

 

I. A Rhizomatic View of the Tradition: An Alternative Approach 

A. WHAT IS A TRADITION? 

Some of the existing definitions of “tradition” clearly hint at the idea of tradition as a rhizome. In 

this section, I discuss how other (academic) scholars have approached tradition, and I propose that 

one way of theorizing their views is with the rhizomatic model.  
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Talal Asad’s concept of a discursive tradition acknowledges Muslims’ relationship to their 

past, to their present, and to changes that the tradition undergoes. Asad emphasizes not just the 

role of the past but also the roles of the present and the future in the establishment of a given 

tradition. He proposes that Islam be approached as “a discursive tradition that includes and relates 

itself to the founding texts of the Qur'an and the Hadith. Islam is … a tradition.”30 He continues: 

A tradition consists essentially of discourses that seek to instruct practitioners 

regarding the correct form and purpose of a given practice that, precisely because 

it is established, has a history…An Islamic discursive tradition is simply a tradition 

of Muslim discourse that addresses itself to conceptions of the Islamic past and 

future, with reference to a particular Islamic practice in the present. Clearly, not 

everything Muslims say and do belongs to an Islamic discursive tradition. Nor is 

an Islamic tradition in this sense necessarily imitative of what was done in the 

past.31 

 

This definition speaks to the dynamic nature of texts, of practices, and of ideas, and it allows for 

the re-interpretations of not only texts but concepts as well. This approach also allows for Muslim 

feminist discourse to be a part of the tradition because Islam is a tradition of Muslim discourse, 

not necessarily of Muslim male or patriarchal Muslim discourse. Neither is this discourse solely 

the monopoly or production of the elite because it involves the interpretations of not just texts but 

concepts and practices as well.  

 Zareena Grewal, too, challenges portrayals of the Islamic tradition that suggest that 

tradition is merely passed down, received, and accepted uncritically by authorities or custodians 

of the tradition, such as the ‘ulama [scholars of Islam trained in Islamic sciences]. In her discussion 

on Muslim Americans' construction of the Islamic tradition, she points out that Muslim American 

students who travel overseas for religious knowledge “often talk about their tradition in simple, 

                                                 
30 Talal Asad, “The Idea of an Anthropology of Islam” in Qui Parle 17, no. 2 (Spring 2009), 20. 
31 Asad, 20. 
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static terms, as an object that can be found, excavated, and brought home...”32 However, she notes, 

the actual “process of studying, teaching, and arguing over what constitutes tradition are far more 

complex and challenging than the retrieval of a souvenir."33 She defines tradition as “a process of 

debate over what links past, present, and future in a continuity that is meaningful and 

authoritative.”34 Critiquing common understandings of tradition as “a simple act of preservation,” 

she argues that in tradition, 

elements of the past are mediated into the present by custodians, individuals in the 

present who decide which aspects of the past are nonessential to the tradition’s future 

and, therefore, may be deleted or deemphasized. Custodians also decide which 

elements should be emphasized, highlighted, even added in order to ensure the 

tradition’s survival in the future.35 

 

Grewal’s research shows that it is not just reformist scholars who selectively preserve and modify 

parts of the tradition and add to it when they deem necessary; the ‘ulama [Islamic scholars] 

approach tradition the same way. What is different about their approaches, however, is what the 

custodians in different groups of Muslims deem essential and non-essential. 

 Ayesha Chaudhry’s articulation of the term “Islamic tradition” and its use among various 

groups of Muslims is also worth iterating here. She argues that Muslims speak of this term 

as a vague and disembodied concept. For them, the ‘Islamic tradition’ is legendary. 

Being so mythologized, the ‘Islamic tradition’ has taken on an overblown and 

overbearing authoritative status. Its canonical powers are invoked to defend 

interpretations of the Qur’an that might not accord with modern values, including 

Q. 4:34 [the verse commonly believed to allow husbands to hit their wives], and 

also to assuage modern Muslim anxieties about the relevance of the text to the 

modern world. The ‘Islamic tradition’ is invoked as the solution to all modern 

problems, even if the content of those solutions is never clear.36  

 

                                                 
32 Grewal, 36. 
33 Ibid.  
34 Ibid, 200. 
35 Ibid. 
36 Chaudhry, Domestic Violence and the Islamic Tradition (Oxford: Oxford University Press, 2014), 7. 
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Thus, unclear solutions and unclear interpretations are attributed to the Islamic tradition as though 

it is a body of fixed values, guidelines, and rules that can answer any given question at any given 

time.  

 Given this history of the evolution of the Islamic tradition and the forces influencing it, I 

argue that the construction of the Islamic tradition is a collective, discursive attempt to understand 

what Islam is and what it means for the present and the future of Muslims. A construction of the 

tradition is largely connected to broader issues of imaginations, identity, and memory. In her study 

of historical portrayals of new converts’ attachment to Islam and the role of memory and its 

revision through time, Sara Savant discusses adherence to tradition, as represented by memory—

rather, layers of memory and imagination—as integral to religious identity. Emphasizing the 

relationship between tradition and memory, Savant describes the construction and accumulation 

of tradition as follows: 

Traditions, like objects, patterns of action, and ways of thinking, are reproduced and 

disseminated, and they frequently exhibit differences that suggest adaptation and therefore 

interpretation...The concept of memory, on the other hand, draws attention to the power of 

traditions to affect individuals and collectivities. As a tradition accumulates weight and 

authority, it shapes collective agreements about the past, thereby creating memories. These 

collective agreements are deeply held by groups and the individuals within them, but they 

can also be opposed, changed, and otherwise subjected to negotiation, especially by the 

people who consider them to represent 'their' past…37 

 

Thus, the tradition is connected to a collective sense of community, authority, and memory. It is 

guided by an imagined past that contributes to identity formation in the present and in the future.  

The fundamental link between the past and tradition is perhaps clear, but tradition's links 

with the present and the future are not quite as simple. While academic scholars and theorists such 

                                                 
37 Sara Savant, The New Muslims of Post-Conquest Iran: Tradition, Memory, and Conversion (New York, NY: 

Cambridge UP), 4. 
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as Asad and Grewal have begun to think seriously about the connections between tradition and the 

past, present, and future, my research shows that not only the scholarly elite participates in these 

conversations. Lay Muslims also engage tradition in meaningful ways that contribute to their 

present and future. New meanings are attached to the symbols of the past so that they make sense 

in the present. 

 

B. THE ISLAMIC TRADITION AS A RHIZOME 

A rhizomatic view of the tradition acknowledges a multiplicity of opinions that are fundamental 

to Islam’s history. Deleuze and Guattari developed the metaphor of the rhizome in contrast to what 

others, like Seyyed Hossein Nasr, view as an arboreal approach to the tradition. Nasr provides the 

following metaphor in his conceptualization of the Islamic tradition: 

Tradition...is like a tree, the roots of which are sunk through revelation in the Divine 

Nature and the trunk and branches of which have grown over the ages. At the heart 

of the tree of tradition resides religion, and the sap of this tree consists of that grace, 

or barakah, that originating with the revelation, makes possible the continuity of 

the life of the tree.38 

 

This understanding of the tradition is what Deleuze and Guattari refer to as the arborescent model. 

The arborescent model, which represent hierarchies, 

stems originally from Aristotle's 'classical theory of categories,' which in essence 

propounds that entities are placed into the same category, by rational division, 

according to objective assessment of shared characteristics. It has been the basis for 

scientific classification and taxonomy…This model is characterized by vertical and 

fixed linkages, and binary choices, and by the linking of elements only of the same 

general nature.39 

 

                                                 
38 Seyyed Hossein Nasr, Islam in the Modern World: Challenged by the West, Threatened by Fundamentalism, 

Keeping Faith with Tradition (New York: HarperOne, 2010), 13. 
39 Robinson and McGuire, 606. 
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 This same model reflects existing understandings of the Islamic tradition and its relationship with 

feminist interpretations of Islam. That is, the declaring of feminist interpretations of Islam, such 

as prayer leadership of mixed-gender congregations, as deviant and even “un-Islamic,”40 implies 

that the Islamic tradition has been established and settled, that Muslim feminists have little to 

nothing to contribute to its shaping.  

Deleuze and Guattari contrast the tree with a rhizome: “A tree has particular roots that 

embed themselves in the soil at a particular place and give rise to branches and then leaves in a 

particular way. It is a system of derivation: first the roots, then the trunk, then the leaves. The roots 

are embedded here and not elsewhere. The branches are bound to the trunk, the leaves to the 

branches.”41 Unlike a traditional tree, a rhizome can “shoot out roots from any point, leaves and 

stems from any point.”42 It has no beginning (roots), no middle (trunk), and no end (leaves). It is, 

as Todd May explains it, “always in the middle, always in process. There is no particular shape it 

has to take and no particular territory to which it is bound. It can connect from any part of itself to 

a tree, to the ground, to a fence, to other plants, to itself.”43 This difference between a tree and a 

rhizome is crucial to understanding the way that the Islamic tradition is conceptualized because 

the rhizome easily connects one point to another in the same way that the Islamic tradition operates.  

The rhizome has several key characteristics that are especially helpful for the 

understanding of any given tradition. 1) The principle of connection indicates that “any point of a 

rhizome can be connected to anything other, and must be.”44 2) Heterogeneity, because those 

                                                 
40 E.g., BBC’s “Have Your Say” column on woman-led prayer in Islam: “Should Women Lead Muslim Prayers?”  

http://news.bbc.co.uk/2/hi/talking_point/4369681.stm March 24, 2005. Accessed January 24, 2018. For a detailed 

discussion on female-led prayer, see Chapter Five of this dissertation. 
41 Todd May, Gilles Deleauze: An Introduction (Cambridge: Cambridge University Press, 2005), 133. 
42 Ibid. 
43 Ibid, 133-134. 
44 Deleuze and Guattari, A Thousand Plateaus (University of Minnesota Press, 1987), 7. 

http://news.bbc.co.uk/2/hi/talking_point/4369681.stm%20March%2024
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connections are always heterogeneous. 3) Multiplicity, or “dimensions that cannot increase in 

number without the multiplicity changing in nature,”45 signifying rupture, or the idea that a 

rhizome “may be broken, shattered at a given spot, but it will start up again on one of its old lines 

or on new lines”46 (other names for this process include segmentarity and stratification47). 4) 

Cartography characterizes rhizomes because “unlike tracings, the rhizome pertains to a map that 

must be produced, constructed, a map that is always detachable, connectable, reversible, 

modifiable, and has multiple entryways and exits and its own lines of flight.”48 5) Rhizomes exhibit 

decalcomania, formations through “continuous negotiation with their context, constantly adapting 

by experimentation, performing an active resistance against rigid organization and restriction.”49 

More simply, a rhizome defies binaries and is purely rooted in connectivity and multiplicities (e.g., 

“feminist,” contemporary, reformist, pre-modern, etc.). Each of these characteristics of a rhizome 

has parallels with the tradition: the tradition never forms on its own, in and of itself, in a vacuum. 

Instead, it develops through continuous negotiation with new contexts and thus constantly adapts 

itself through experimentation and change.   

Todd May, explaining the significance and relevance of rhizome theory, applies it to the 

concept, construction, and development of cities as well as the need for diversity, not unification, 

in city planning and development: “Cities are not matters of function; they are matters of 

connection. They are rhizomes, not trees. Only this is certain: it is the relationships among the 

diversity of aspects of urban life that create a vibrant street life, not their segregation into areas of 

                                                 
45 Ibid, 8. 
46 Ibid, 9. 
47 Brent Adkins and Paul Hinlicky, Rethinking Philosophy and Theology with Deleuze: A New Cartography 

(London: Bloomsbury, 2014), 73. 
48 Deleuze and Guattari, A Thousand Plateaus, 12. 
49 Ibid, 20 
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uniformity. Diversity nourishes cities; uniformity strangles them.”50 The relevance of this 

description to the Islamic tradition is remarkably useful, particularly in the following: 

Cities are not organic and they are not mechanistic. They are machinic. It is not that 

no order emerges. An order, an actualization, does emerge. But its emergence has 

nothing to do with self-subsistent elements arranged according to a pre-given 

pattern. [Order does not emerge] from connections that are melded once and for all. 

[Instead,] it emerges from specific contexts of diversity in ways that both create 

and are created by the elements of that diversity.51 

 

This idea of actualization is essential because, for Deleuze and Guattari, a critical question is how 

people develop and actualize new, different possibilities, and how they form connections. A 

rhizomatic approach explains precisely why the tradition can adapt under new conditions and 

contexts. This is because, unlike the tree metaphor of a tradition, “the rhizome concept allows, 

indeed requires, non-hierarchical linkages, made pragmatically as they are needed, horizontally or 

across any number of levels, and linking elements of disparate nature when appropriate, crossing 

categories. It represents a ‘decentered network...allowing immediate connections between any of 

its points.’”52 

Rhizomatic thinking explains why “picking and choosing” occurs. More importantly, it 

informs us that what is happening is not picking and choosing but rather connecting the dots, or 

making connections. As Deleuze and Guattari write, “Unlike trees or their roots, the rhizome 

connects any point to any other point, and its traits are not necessarily linked to traits of the same 

nature.”53 “Picking and choosing” illustrates different possibilities that exist, and are results of 

interpretive choices about what works and what does not. The rhizomatic approach offers an 

interesting and complex theoretical metaphor engaging interconnectedness of ongoing processes. 

                                                 
50 May, 165. 
51 Ibid. 
52 Robinson and McGuire, 607. 
53 Deleuze and Guattari, A Thousand Plateaus, 21. 
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Rhizomatic thinking is beneficial in addressing the complexities of the historical, discursive, and 

other traditions within Islam, challenging any simplified representations of fixed boundaries and 

categories.  

Specific elements of the Islamic tradition, such as Islamic legal schools, exhibit features of 

the rhizome. For instance, as David Vishanoff points out, the “genius” of Islamic thought is that it 

“can express new ways of thinking and relating to the world through a discourse that appears 

ancient and unchanging,”54 an idea very much in line with many of the characteristics of the 

rhizome as described below. Thus, both the Islamic tradition as a whole, as well as specific parts 

of it, are rhizomatic.  

 

II. Key Components of Tradition  

A. TRADITION AND STRATIGRAPHY 

The concept of stratigraphy helps explain the changes that a tradition accrues gradually. As 

described earlier, Sara Savant applies the geological concept of stratigraphy to an Islamic past 

constructed in the memory of Iran’s ninth to eleventh century Persians as they converted to the 

new faith. She demonstrates that these new adherents maintained loyalty and a sense of belonging 

to the new community, as the first large group of non-Arab converts to Islam, by writing 

themselves into the early Arabic and Islamic accounts of the past. Memory, thus, is integral to the 

construction of the past, of tradition, of faith. However, this construction of the past is not drawn 

from an infinitely flexible past: the past is “reworked within certain boundaries,” and these 

boundaries are drawn by shapers of tradition who seek creative ways to “maintain, preserve, and 

                                                 
54 David Vishanoff, The Formation of Islamic Hermeneutics: How Sunni Legal Theorists Imagined a Revealed Law 

(New Haven, CT: American Oriental Society, 2011), 278. 
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value as ‘authentic’ aspects of [the] past that [serve] their agendas while omitting, reformulating, 

maligning, and otherwise suppressing those that [trouble] them.”55 Creating a tradition requires a 

morphing of the past in ways that serve the agenda of those with the power to morph it.  

Islam is a tradition because it grows through a process of stratigraphy, which Karen Bauer 

describes as “the layering of meaning and interpretation: one story or interpretation can be retold 

in many different ways, with layers of detail added in subsequent generations.”56 She adds, “the 

term stratigraphy can describe the continual accretion of meanings in the genre of tafsīr. Through 

time, interpretations built up in layers, and the very process of building up could also impose new 

meanings on the text and on earlier interpretations.”57 This layering allowed scholars to impose 

new meanings onto past interpretations that gradually became part of what later generations 

accepted as tradition. This layering of meanings and interpretations also explains how continuity 

and change are simultaneously crucial to traditions: the story (or “spirit”) remains at the crux of 

its interpretations and re-interpretations as the details added by subsequent generations are 

expanded with time. Specifically in the tafsīr tradition, “authors would selectively pick and choose 

from previous works, usually without crediting the original author.”58 Bauer provides several 

examples of this “stratigraphic accretion” through which scholars—both contemporary and 

historical ones—are able to “[discard] the unsavory elements” of previous interpretations and 

hadiths.59 These examples include differences in interpretations of female testimony, the creation 

story, which hadiths remain pertinent over time, and the Qur’anic verses on a husband’s right to 

discipline his wife. As I will show in the following chapters, the Qur’an, or at least perceptions of 

                                                 
55 Sara Savant, The New Muslims of Post-conquest Iran: Tradition, Memory, and Conversion (New York, NY: 

Cambridge UP, 2015), 128. 
56 Bauer, 12. 
57 Ibid. 
58 Ibid, 13. For more on “picking and choosing” in the exegetical tradition, see Walid Saleh, The Formation of the 

Classical "Tafsir" Tradition: The Qur’anic Commentary of Al-Tha‘labi D. 427/1035 (Leiden: Brill, 2004). 
59 E.g., Ibid, 62. 
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the Qur’an’s teachings on certain issues (such as women’s interfaith marriage and female 

inheritance), play a crucial role in people’s views of the negotiables and non-negotiables.  

 

B. THE FLUIDITY OF THE HISTORICAL ISLAMIC TRADITION 

Medieval Muslim jurists developed a system that facilitated a multiplicity of opinions. They 

employed terms such as takhayyur60 (picking and choosing) and tarjīḥ (preponderance), among 

others, specifically to accommodate the fluidity and flexibility of the past legal interpretations. 

Wael Hallaq notes that the jurists never questioned the idea of legal pluralism and expected for it 

to stay, introducing a system that would allow for both scholars and laity to pick the least stringent 

of the interpretations and rulings available to them.61 Hallaq shows that pre-modern scholars, 

jurists and others, never claimed, let alone insisted, that their work, their theories, or the subject 

matter they were discussing (such as usūl al-fiqh) was fixed or well-defined.   

In response to the argument that modern and contemporary scholars and reformers are 

operating outside the framework of the Islamic tradition, Ahmed Fekry Ibrahim argues that the 

pragmatism that underlies reformist methodology has precedent in pre-modern Islamic law. 

Ibrahim challenges the assumption that pragmatism is a by-product of modernity and shows, 

instead, that reformists’ strategies are much more grounded in the historical Islamic tradition than 

some historians—and I add lay Muslims and Muslim preachers—give them credit for. Ibrahim 

argues that “jurists resorted to these departures when a commitment to legal methodology could 

not achieve the desired legal outcome, to wit, the permission of pragmatic eclecticism.”62 In other 

                                                 
60 While Medieval Muslim jurists did not coin the term takhayyur, Ahmed Fekry Ibrahim argues that post-classical 

Islamic law made increasing use of the principle of takhayyur, which later, modern scholars rely on heavily in their 

quest for Islamic reform. See Pragmatism in Islamic Law: A Social and Intellectual History (Syracuse UP, 2017). 
61 Wael Hallaq, “Can the Sharī‘a  be Restored?” in Islamic Law and the Challenges of Modernity, ed. Yvonne 

Haddad and Barbara Stowasser. (Walnut Creek, CA: AltaMira, 2004), 21-53. 
62 Ibrahim, Pragmatism in Islamic Law, 8. 
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words, Muslim scholars have always departed from their predecessors when they deemed 

necessary, such as when their desired outcome was not being accommodated by an adherence to 

past opinions and conclusions.   

Some of the technical terms that demonstrate the flexibility of pre-modern Islamic law are 

as follows: tarjīḥ, tatabbu' al-rukhaṣ, takhayyur, and maṣlaḥa. Tarjīḥ, or preponderance, is 

determined by “the strength of evidence or the number of authorities supporting a given view.”63 

In the pre-modern period, multiple juristic opinions were evaluated, and the opinion with the 

strongest evidence was chosen or established as the most correct option for any given situation. 

This doctrine often involved “ad hoc reasoning designed to privilege the result that a given jurist 

desired.”64 The criteria on which tarjīḥ (preponderance) was based rarely included social needs, 

despite the possibility that, as Ibrahim notes, social needs must have motivated new 

interpretations.65 Significantly, tarjīḥ was an option available not only to jurists but also to the 

laity.66 

The term that did allow for social needs to be rendered a legitimate reason for engendering 

new interpretations was tatabbu‘ al-rukhaṣ. Literally “pursuing the dispensations” of the legal 

schools, the term refers to “the conscious decision to pursue [revisit] the juristic opinion perceived 

to be most expedient from any of the four Sunni schools,” or from within the same school.67 Prior 

to the rise of the legal schools, however, the term referred to “the selection of the less stringent 

juristic opinions of mujtahids.”68 Because it was historically associated with the Qur’anic term 

ittibā‘ al-hawā (or following one’s whims) and some scholars even used the two terms 
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interchangeably, Ibrahim infers that this negative connotation may explain “the tendency among 

some modern reformers to opt for the use of the term takhayyur [selecting from among a variety 

of opinions]” instead.69 Therefore, takhayyur and tatabbu‘ al-rukhaṣ are used synonymously in 

the modern period.70 Takhayyur and tarjīḥ “were mostly exercised within the same school,” 

whereas “tatabbu' al-rukhaṣ is more often associated with crossing school boundaries.”71  

Takhayyur is derived from the root word for “selecting” and refers to the practice of picking 

and choosing legal rules from a variety of sources, and a variety of legal schools, in order for 

scholars to arrive at a conclusion that works best in a given context.72 In the Ottoman Civil Code 

(1869-1876), takhayyur was exercised to select opinions deemed most appropriate, not just among 

the Sunni legal schools but also among non-Sunni schools in order to “accommodate the needs of 

modern Muslim nation states.”73 Similarly, talfīq, which literally means “to sew two pieces of 

cloth together,” is a form of tatabbu‘ al-rukhaṣ and refers to the combining of two doctrines.74 One 

instance in which this term may be applicable, and is referred to as synchronic talfīq (the doctrine 

being applied in the same legal transaction) is “when a woman is married off with neither the 

permission of her guardian (walī) nor the presence of two witnesses…This person would be 

combining the Mālikī position (considering a marriage contract valid even without witnesses) with 

the Ḥanafī view (a woman of age and sound mind can marry without a guardian).”75 

Read collectively, all of the above terms demonstrate that a principle that was clearly 

integral to medieval Muslim jurists was a multiplicity of viewpoints from which both scholars and 

the laity could choose. The purpose was to create ease and accommodate an individual’s 
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convenience, signaled by the definitions of some of these terms as the “least” or less “stringent 

opinion.” Pragmatic concerns motivate these doctrines, such that “scholars engaging in picking 

rulings according to pragmatic concerns appeal to… [principles and values such as the aims of the 

sharī‘a (maqāsid) and legal principles (qawā’id fiqhiyya)] to justify their choices.”76 As new issues 

and concerns arise, whichever past ideals no longer fit into the tradition are fundamentally 

permitted to be modified and replaced with better, more suitable ideas.    

To be sure, the use of these tools was regulated. Not all opinions were considered or could 

be declared valid, and all opinions that one could select from were expected to fall within the 

boundaries of “valid disagreement,” or khilāf. Nor were these options all considered equally valid 

or equal in principle. For instance, takhayyur (picking and choosing among multiple sources and 

interpretations) was considered “a last resort after tarjīḥ [failed] to yield a preference for one legal 

option.”77 But which opinions were valid or invalid was always a matter of debate and continues 

to be so. My point is that the pre-modern legal scholars often (but not always) made attempts to 

ensure that what they perceived as the “best” possible meaning or interpretation won. The idea is 

that a system has already been put in place that contemporary Muslims can draw upon to 

accommodate their evolving needs. There is no valid reason to associate the Islamic tradition 

exclusively with its patriarchal renditions; instead, the tools that pre-modern scholars developed 

offer valid ways in which they may be utilized even to challenge the historical interpretations. I 

suggest that these terms, these tools, need not be limited to only patriarchal renderings of Islam.    

While what is “best” or “worst” may change with time and may be politically motivated, 

or be a conclusion derived solely by male scholars, the tools in the historical tradition can be and 

are utilized by contemporary Muslim scholars, particularly feminists, to arrive at new conclusions. 
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One example is, as Judith Tucker addresses, divorce: When obtaining divorce, Muslim women 

have historically relied on legal pluralism, choosing a judge or a legal school based on the desired 

outcome rather than on their own school.78 Thus, what I am suggesting is that Islamic feminism, 

as a part of the tradition, now plays a role in these debates about what constitutes “best” and “least 

stringent” interpretations. Clearly, with the absence of women’s opinions among the juristic 

options available to Muslims historically, Muslim women’s contributions today expand the 

existing multiple viewpoints and options from which one can choose. 

Why, then, is the impression of stagnant, fixed nature of the Islamic tradition  on questions 

of gender so pervasive among mainstream Muslim scholars and lay Muslims? I suggest that a 

primary reason is the portrayal of Islam in the discourse of Western colonizers, which became 

hegemonic even in Muslim societies. In the next section, I discuss the role of colonialism and 

orientalism on current constructions of the Islamic tradition. 

C. TRADITION, COLONIALISM, AND NOSTALGIA   

Colonialism profoundly shaped Muslim, and orientalist, conceptualizations of the Islamic tradition 

in ways that contribute greatly to the now popular assumption that the Islamic tradition, or Islam, 

“says X” about any given issue. Muslim scholars internalized orientalist projections of Islam, 

Islamic law, and the Islamic tradition, leading to an ossified view of the Islamic tradition.79 

Arguably, the colonialist and orientalist projections onto the Islamic tradition, or at least Islamic 

law, are due to orientalist scholars’ misreading of the doctrine of taqlīd. Taqlīd “has been translated 

by influential European scholars in terms of blind adherence to established norms or tradition, as 

                                                 
78 Judith Tucker, In the House of the Law: Gender and Islamic Law in Ottoman Syria and Palestine (University of 

California Press: Los Angeles, 1998), 84.  

79 Humeira Iqtidar, “Redefining ‘Tradition’ in Political Thought” in European Journal of Political Theory 15 

(2016): 426. 
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‘imitation,’ ‘servile imitation,’ and ‘unquestioning acceptance,” and the term became “associated 

with ‘intellectual timidity, and/or depletion of creative and interpretive energies.’”80 Of course, 

orientalist scholars have not been alone in this perception, and they adopted this attitude towards 

taqlīd from Muslim scholars such as Abd al-Wahhāb and Shah Walī Ullah al-Dihlawī, “both of 

whom criticized excessive reliance on taqlīd.”81  For the Muslim scholars, however, taqlīd worked 

in conjunction with ijtihād. Humeira Iqtidar explains that Muslim scholars eventually internalized 

the colonialist and Enlightenment idea of tradition (of any tradition) as unchanging and regressive: 

… From the late 18th century, relying on an Enlightenment conception of tradition 

as unchanging and regressive, a conflation of tradition as blind adherence and 

taqlīd as tradition was operationalized by colonial scholars/administrators in their 

policy decisions. In South Asia, such assumptions played a role in the 

homogenisation, codification and ultimately stagnation of sharī‘a that the British 

administrators carried out under the rubric of Anglo-Mohammaden law with the 

aspiration to standardise. This codification led to the loss of precisely that internal 

diversity, even contradiction, that made sharī‘a adaptable and alive…”82 

 

The colonialists’ own assumptions about what constitutes tradition and law were embedded into 

their administrations in ways that continue to influence Muslims’ own assumptions about their 

tradition. While this is certainly not the view that all Muslim scholars have adopted, my point is to 

theorize the prevalent attitude towards the Islamic tradition, on issues of gender in particular, as 

ossified. The assumption of the Islamic tradition as stagnant developed over time, first affecting 

Muslim scholars and eventually gaining way into lay Muslim spaces where the idea was 

internalized.  

The doctrine of taqlīd is rarely associated with change, but recent scholarship has shown 

the productive ways in which Muslim scholars utilized it to grant themselves the opportunity to 

                                                 
80 As cited in Iqtidar, 428. 
81 Ibid. 
82 Ibid. 



  

 61 

add to existing interpretations. Taqlīd allowed, and continues to allow, for “predictability and 

flexibility at the same time.”83 Muhammad Qasim Zaman’s study of the ‘ulama and the 

construction of authority in South Asia, particularly in British India, also provides evidence of the 

scholars’ choice to negotiate practices and understandings of Islam with changing times and 

circumstances, showing that, in fact, the doctrine of taqlīd facilitated a scholar’s disagreement with 

past interpretations and conclusions.84  

 This tension between colonialism and the Islamic tradition exists because of the 

subjugation of Muslims by non-Muslims and the shifting of Islamic legal systems by colonialists. 

As Zaman asserts,  

In the colonial context, when Islam and the Muslims were politically subdued and 

the colonizers and the colonized viewed one another with serious misgivings, the 

Muslims could not be certain of how the British would implement the law even 

when they claimed to base their decisions on Islamic legal sources. The 

consequences of entrusting Islamic law to non-Muslims were thus unforeseen and 

potentially undesirable.”85 

 

Meanings of the term “Islamic tradition” are now indelibly tied to the colonialist experience. 

Specifically, as Ayesha Chaudhry points out, “colonial and post-colonial religious scholarship 

continues to be viewed—in some circles—with contempt as tainted, corrupt, and in all ways 

inferior to pre-colonial scholarship. The pinnacle of Islamic thought, therefore, is usually seen to 

lie in the pre-colonial age, when the scholars were able to curry God’s favor and came to represent 

a pristine, spiritually ascendant ‘Islamic tradition.’”86 Thus, whether, when, and how modifications 

to the tradition may occur are deeply colored by colonialism, the historical experience through 

                                                 
83 Ibid. 
84 Muhammad Qasim Zaman, The Ulama in Contemporary Islam: Custodians of Change (New Jersey: Princeton 

UP, 2002). See especially the first chapter. 
85 Zaman, 28. 
86 Chaudhry, Domestic Violence, 7. 
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which Muslims’ relationship with Islam and an Islamic past was tainted. As a result, today much 

re-engagement with the Islamic past is a product of concerns that emerged exclusively because of 

colonialist disruptions of Muslim identity, imagination, and faith. 

  Whether the pre-modern Islamic tradition was flexible or not appears to be a complex issue. 

On the one hand, pre-modern Muslim jurists created a system in which flexibility was afforded to 

them and to lay Muslims through a diverse set of interpretations of most issues; on the other hand, 

there is evidence that after colonialism, this diversity and flexibility was stifled through orientalist 

projections of the Islamic tradition, an idea that subsequent generations of Muslims, including 

traditional scholars and lay Muslims, later internalized. Hallaq offers examples of academic 

scholars of Islam, such as John Esposito, who have accepted this claim and speak of the "stifling" 

of the “dynamism of legal development” after the fourth/tenth century, leading to a “static Muslim 

society and law in the medieval period.”87 This internalization appears in more subtle ways as well, 

such as through claims that “Islam” forbids interfaith marriages for Muslim women or “Islam” or 

“the Islamic tradition” does not allow women to lead mixed-gender prayers88—two of the topics 

that this dissertation highlights.  

 While the contemporary academic and mainstream scholars in this study acknowledge the 

fluidity of the Islamic tradition, they appear to limit modification to that tradition to its custodians 

alone. I argue, however, that the preservation and modification of, and addition to, the tradition is 

not the task of religious authorities and specialists alone. Lay Muslims are also an integral part of 

that mediation and negotiation process.  

 

                                                 
87 Cited in Wael Hallaq, “Beyond Tradition.” Journal of Islamic Studies 3, no. 2 (1992), 174. 
88 E.g., as claimed by mainstream Muslim authorities, including Yasir Qadhi, and by my respondents.  
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III. Conceptualizations of the Islamic Tradition  

A. CONTEMPORARY POPULAR AMERICAN MUSLIM SCHOLARS’ AND PREACHERS’ IDEAS 

ABOUT THE ISLAMIC TRADITION  

In this section, I survey the views of three individuals whom my informants commonly invoked 

as authoritative scholars and whose knowledge of Islam they trust: Yasir Qadhi, Nouman Ali 

Khan, and—when specifically asked if they know any female scholars—Yasmin Mogahed. Below, 

I introduce these individuals and provide excerpts from their talks and/or writings where their 

approach to the Islamic tradition is discernible. I character them as “popular” preachers, by which 

I mean mainstream scholars whose teachings are consistent with the status quo and positions of 

consensus, appeal to the lay Muslim community. While some such scholars, such as Yasir Qadhi, 

have academic training as well as traditional training in Muslim seminaries, their audience remains 

the broader Muslim community, and they preach a form of Islam that relies heavily on gender 

hierarchy.  

These scholars’ conceptualization of the “Islamic tradition” is like that of much academic 

engagement with the concept insofar as the flexibility, diversity, and nuance of the tradition are 

acknowledged. However, it is also significantly different because popular preachers and scholars 

imagine a collective agreement on the temporal boundaries of the tradition—for example, when it 

begins, when it ends, and when it necessitates (re)negotiations.89 For instance, an important 

question unanswered by popular Muslim preachers is as follows: In the statement The scholars 

agreed that women cannot lead prayers, what period is being discussed? It appears to be a 

reference to pre-colonial scholars, but they also acknowledge the continuation of Islamic thought 

after colonialism. Their views will be discussed in relation to specific issues in following chapters. 

                                                 
89 For more on this, see Muhammad Qasim Zaman, The ‘Ulama in Contemporary Islam and Zareena Grewal, Islam 

is a Foreign Country: American Muslims and the Global Crisis of Authority (New York: New York UP, 2014). 
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Yasir Qadhi, a graduate of Islamic University of Madina and Yale University, is an 

instructor at Al-Maghrib Institute, an Islamic seminary in North America and Europe. Qadhi is 

based in the United States and is one of the most influential teachers and scholars of Islam in the 

West. While searching for Qadhi’s views on change, tradition, and Islam, I found a YouTube 

lecture of his titled “Looking Back as We Look Forward: Change & Modernity,” presented in 

Detroit, Michigan, in December 2013.90 As of December 2017, the video has received over 62,000 

views. In this talk, Qadhi seeks to show that Islam is a flexible religion that recognizes the need 

for change when necessary. He discusses the scholarly debates on the impermissibility of coffee 

in the sixteenth century (because it was declared an intoxicant) and on the use of the printing press 

(because it may allow non-specialists to exploit the knowledge available in the classical texts). His 

point is that while these two were declared forbidden for centuries in the past, their 

impermissibility was never valid in the first place because there was “always a dissenting opinion” 

around these issues.91 He claims that for consensus to be legitimate, there must be no dissenting 

opinions, no challenges to the established position.  

Important for our purpose here is Qadhi’s observation that, presumably in the West, Islam 

has been “solidified” and the point of reference for it is “a group of people” who do not understand 

the needs of Muslims in the West. He states that “modern scholars are grappling with modern 

issues of a very different nature, of a nature that you cannot open up Ibn Taymiyyah and Ibn 

Kathir…and find a simple cut-and-paste fatwa [for a modern issue]…So the Deobandis look up to 

India, Pakistan, the Salafis to Saudi Arabia…But the fact of the matter is that our Islam from them 

cannot be unconditional because they don’t live our lives, they don’t understand our situation and 

                                                 
90 Yasir Qadhi, “Looking Back as We Look Forward.” [YouTube Video.] Uploaded December 13, 2103. 

https://www.youtube.com/watch?v=jJmrPh2sRuw. 
91 Ibid, 45:08-45:50.  

https://www.youtube.com/watch?v=jJmrPh2sRuw
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scenario.”92 Clearly, Islam is not the same for all Muslims and is subject to change depending on 

context and circumstance. In fact, Qadhi explicitly says, “You know there's a cliché, and we were 

taught this: There’s only one Islam, and that is the Islam of the Prophet. My dear brothers and 

sisters, it sounds very nice, but what do you mean there’s only one Islam?”93   

However, he continues, not all of Islam is subject to change: there are some fixed 

principles, basic principles of Islam, that must never be changed under any circumstances. This is 

where Qadhi’s construction of Islam becomes relevant for our discussion on change and tradition:  

According to him, the foundations of Islam are those that God has revealed, and these are: “belief 

in Allah, belief in the Prophet, names and attributes of Allah, qadr (predestination), the Qur’an 

being the uncreated speech of Allah – all of this is rock solid; we cannot and should not, can never 

alter this.”94 How does one know what cannot be changed? he asks. “The easiest way to know this 

is when the scholarly body of the entire ummah [universal Muslim community] agrees that 

something is ḥarām [forbidden].”95 This, he explains, is why the prohibitions on the printing press 

and coffee were never legitimate: there were always scholars who disagreed. Significantly, he 

offers the examples of same-sex relations and female-led mixed-gender prayers as cases in which 

the historically established position can never change because, he claims, no scholar has ever 

disagreed with these prohibitions: 

One of the biggest controversies in our time is about same-sex relationships. This is 

a very, very, very difficult problem. People have been banned, people have lost their 

jobs, people have stopped traveling because of this issue. They might have said 

statements that were harsh or whatnot. We cannot change the fundamental point that 

we can never accept it to be morally permissible for two people of the same gender 

to have sexual relations. This is a fundamental. We agree upon this point. There's 

                                                 
92 Ibid, 34:14-34:38. 
93 Ibid, 39:12-39:56. 
94 Ibid, 43:50-44:22. 
95 Ibid, 45:08-45:50. 
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nothing that can change this fundamental. What can change? Our language of 

addressing the problem…96 

 

On female-led prayer, he states: 

Another example [is] the issue of woman-led ṣalāh [prayer]. By and large, there is 

ijma' [consensus] on this point. There is unanimous consensus that a woman cannot 

lead a mixed congregation salah. This is an evidence in our sharī’a, ijmā'. You know 

what ijmā' means? It means all the scholars have agreed on this issue. When all the 

scholars agree, khalāṣ, sami‘na wa ata‘na [“that’s it; we hear and we obey”]. So 

when there is ijma', we respect that ijma' because ijma' is a source of Sunni law.97 

 

He incorrectly claims that “all the scholars” of the universal Muslim community have agreed that 

women cannot lead prayers. For Qadhi, then, “tradition” is limited to the consensus of what 

imagines was established by the unanimous agreement of past scholars—but he does not address 

which scholars and from what period. He even adds that these are among the “basic principles” of 

Islam.98 While he had not mentioned the prohibitions on same-sex relations and female-led prayers 

in Islam in the basic principles he outlined, he adds them later as examples of “basic principles” 

because of the historical consensus on these two topics. It appears, then, that for him, the six 

articles of faith and the hetero-sexism established by earlier Muslim scholars through consensus 

are the basic principles of Islam. In other words, Islam is gendered at its core, according to him.  

It is noteworthy that in cases of gender, he adopts the very method that he critiques by not 

including in his definition of consensus (the agreement of “the scholarly body of the entire 

ummah”) the contemporary ummah and scholarly body, just as it excludes those medieval scholars 

who approved of mixed-gender female-led prayer, such as Abu Thawr and al-Ṭabarī.99 If the 

                                                 
96 Ibid, 46:04-46:40 
97 Ibid, 49:14-49:41 
98 Ibid, 49:13-49:30. 
99 Ibn Rushd, The Distinguished Jurist’s Primer, vol. 1 p 161. https://islamfuture.files.wordpress.com/2011/05/the-

distinguished-jurist-s-primer-vol-i.pdf; the original Arabic version can be accessed online at 

http://www.alqasimy.com/Files/books/alfekh/alfekh_almaleki/bedayat_almojtahid/bmnm1.pdf. For a detailed 

discussion on the multiplicity of opinions on female-led prayer, see chapter six of this dissertation.  

https://islamfuture.files.wordpress.com/2011/05/the-distinguished-jurist-s-primer-vol-i.pdf
https://islamfuture.files.wordpress.com/2011/05/the-distinguished-jurist-s-primer-vol-i.pdf
http://www.alqasimy.com/Files/books/alfekh/alfekh_almaleki/bedayat_almojtahid/bmnm1.pdf
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“scholarly body of the entire ummah” must agree on an issue in order for it to be a valid position, 

then the prohibition on female-led prayer is invalid because not all scholars agreed on it.  

 The other individuals whom my participants (and other Muslims in the West) follow and 

trust are Yasmin Mogahed and Nouman Ali Khan. A trained psychologist and an instructor at Al-

Maghrib Institute in New York, Yasmin Mogahed has a following among Muslims on college 

campuses across North America. She appeals particularly to her followers for her work on spiritual 

and personal development and for “her gift of captivating an entire audience with her thoughts and 

insightful reflections.”100 Only one participant named her without my asking if there were any 

female scholars whom they trusted, followed, or deemed authoritative. Most referenced her as the 

only female scholar they knew. Thus, while Mogahed did not come to their minds automatically, 

she appears to be known and is presented as an authority on Islam, although some did point out 

that they were not sure whether she is or is not a scholar. 

Nouman Ali Khan, another teacher who figures prominently in the research, is another 

influential teacher of Islam in the United States. He studied Arabic formally in Pakistan and taught 

Arabic at Nassau Community College in New York.101 He lectures regularly on Arabic grammar, 

Qur’anic exegesis, and other topics related to Islam. In 2006, Khan founded Bayyinah, an institute 

dedicated to training students in Arabic in Dallas, Texas, seeking to make “Arabic and Qur’anic 

studies accessible to the world.”102     

 While almost all participants named Khan in response to a question about their favorite 

scholars, some also said, “I used to listen to him [Nouman Ali Khan], but now I don’t.” When I 

asked why, those who felt comfortable explaining said that they no longer trust him because he 

                                                 
100 “Ustaadha Yasmin Mogahed.” AlMaghrib Institute. http://almaghrib.org/instructors/yasmin-mogahed#profile  
101 “Biography” [Nouman Ali Khan]. http://www.nakcollection.com/naks-biography.html  
102 “About: Bayyinah Institute.” Bayyinah. http://bayyinah.com/index.html. Last accessed December 27, 2017.  

http://almaghrib.org/instructors/yasmin-mogahed#profile
http://www.nakcollection.com/naks-biography.html
http://bayyinah.com/index.html
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“left his wife and seven kids for his secretary,” such as Lema (57) and Pamir (65), a married couple 

of South Asian background. Lema and Pamir also added, “How can we trust him now if he can’t 

follow Islam properly himself?” The issue, they pointed out, was that he had abandoned his family 

for a younger woman. For these individuals, a person’s authoritative position is not determined 

solely by their knowledge and training but also by whether and how their ethical treatment of 

others meet the standards of those seeking knowledge from them. In other words, significantly, for 

those of my respondents who no longer support or follow Nouman Ali Khan, a person’s authority 

is linked to their treatment of their children and wife; to be respected, they must treat their family 

well, they must have integrity. 

 While Nouman Ali Khan and Yasmin Mogahed do not speak about the tradition, or change 

and Islam, in general the way that Yasir Qadhi does, they do reinforce and preach a fossilized 

vision of the Islamic tradition implicitly. In their teachings on isolated topics, such as female-led 

prayer in Mogahed’s case (she does not support woman-led prayers) and sexual slavery in Khan’s 

case (he supports sexual slavery),103 the tradition is not open to change where consensus has been 

established. These preachers’ ideas about the tradition are best summarized by Grewal. She  shows 

that “those who are in the role of custodians too often seek to […] reduce tradition to a fossilized 

body of (Eastern) knowledge and practices.”104 However, as Zaman demonstrates, “the 

multiplicity of the actions and discourses of the ‘ulama […] suggests a far more flexible 

understanding of the world, and of Islam, than is often acknowledged—and not just by observers 

or critics of the ‘ulama but often also by themselves.”105 That they do not recognize this 

flexibility—on questions of gender, as with Qadhi—despite offering alternative interpretations 

                                                 
103 I discus Mogahed’s engagement with tradition and female-led prayer in chapter six, and Khan’s discussion on 

sexual slavery in chapter four.   
104 Grewal, 265. 
105 Zaman, 189. 
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where they deem necessary and thus clearly partaking in shaping the tradition suggests that they 

believe that exclusively gendered issues are ordained by God as inflexible and immutable.  

 

B. LAY MUSLIMS’ CONSTRUCTION OF THE ISLAMIC TRADITION 

 

I now discuss my respondents’ views of the Islamic tradition, Islamic law or Sharī‘a , and Islam 

generally, specifically as these terms pertain to gender and change. I want to analyze their 

understandings of Sharī‘a and “consensus” as well as their use of the words “Islam” and 

“tradition.” Most of the discussants used the words “Islam,” “Islamic law,” “the scholars,” 

“ijmā‘/consensus,” and “the madhhabs” synonymously. I conclude from my conversations with 

them three major points. According to my respondents, 1) Islam—whether as manifested in the 

Islamic tradition, the legal schools, the scholars, or the Qur’an and Sunnah—has already given 

women all imaginable rights and privileges there are, and to seek more rights is a deviation from 

proper Islam and interrupts the balance that Islam guarantees; 2) established consensus can change 

with time if the existing consensus contradicts “common sense” or “social norms” and/or when a 

new group of scholars collectively decide that a change is necessary; and 3) “Islam” and “the 

Islamic tradition” may be used interchangeably, in my participants’ view, because for them, the 

“Islamic tradition” encompasses the Qur’an and Sunnah, the madhhabs (legal schools), tradition, 

and sharī‘a.  

 

Sharī‘a   

I asked my discussants how they might define the term sharī‘a or what sharī‘a meant to them. I 

used the term “Islamic law,” and some of them would correct me and say “sharī‘a” because, they 
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pointed out, “Islamic law” does not encompass the nuances of what “sharī‘a” entails. Several 

participants asked me what I meant by the “sharī‘a”—was I talking about the Islamic law of the 

past or today, they asked. Their question to me often led to productive conversations about the 

evolution of laws and the necessity of change in new circumstances. That today’s Islamic law 

would differ from that of the past was a common idea specifically in conversations on child 

marriage, sexual slavery, and female inheritance. Many stated that the sharī‘a was developed in 

a different context in which the scholars may not have imagined a world like the one Muslims, 

and particularly Muslim Americans, live in today. The question of what the sharī‘a even means 

came up specifically during our conversations on child marriage and sexual slavery, as I discuss 

in these respective chapters.  

 Many agreed that the Qur’an and the sunnah (prophetic practice) should be the source of 

the sharī‘a—and of Islam, thus suggesting that “Islam” and “sharī‘a” were synonymous. 

According to Aisyah (20, unmarried, of Southeast Asian origin), for example, the sharī‘a  “is 

interpretations of the hadith and the Qur’an that go into legal processes….The core of it is the 

Qur’an and sunnah.” This was also her response to “what is Islam”: the Qur’an and the Sunnah 

primarily, “and then the scholars’ interpretations wherever there is a lack of clarity in the Qur’an 

and the Sunnah.” Naghma (23, single, South Asian background) was not sure if “all of the sharī‘a  

is in the Qur’an” but “the sharī‘a  should stem from the Qur’an and the sunnah, and change should 

be acceptable whenever there are contradictions between what scholars say or have said and what 

the Qur’an and the Sunnah teach.”  

 For others, “Islam” and “sharī‘a” are different. Islam is broader than the sharī‘a, 

encompassing the Qur’an, the sunnah, the sharī‘a, and scholarly engagements with all of these. 
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Orzala106 (33, married female, white) said, “Islam to me means the path upon which we walk to 

Allah based on living the principles of sharī‘a, Quran, revelation. Sharī‘a to me is God's law. The 

distinction is that sharī‘a guides one in how to walk the path of peace. Islam is a way to live, 

sharī‘a is the guide for how to live that.” 

According to Michael (56, married, white, convert), “The sharī‘a is a set of laws that Allah 

has; our job is to navigate that river of knowledge.” These rules are established in the Qur’an, the 

sunnah, and scholarly interpretations of the Qur’an and sunnah.  Because the sharī‘a  has already 

delineated for Muslims what is permissible and impermissible, Muslims today cannot change 

established rulings, since “the sharī‘a  is the perfect law of Allah that we do our best to roll our 

way towards.” 

Some participants stated that the sharī‘a  is “not set in stone.” Sandara (20, unmarried, of 

Pakistani origin), for instance, said that for her, the sharī‘a  is “more of a moral way of life, like 

it’s not set in stone, but, like, these are sort of guidelines and you take it and interpret it for yourself, 

or you read what the scholars say about it and you follow. It’s not like how we think of western 

law, but sort of an interpretation and how you want to believe and live your life.” 

 Others suggested that “Islam” and “Islamic law” were not the same: Travis (25, unmarried 

male, white, convert) translates the sharī‘a  as “sacred law” and defines it as “the system for 

interpreting God’s decrees, commands, prohibitions as relates to physical practice, as relates to 

actions.” Sarbaz (28, unmarried male, South Asian background) said that, in terms of application, 

the sharī‘a  does not reflect God’s will or intent, but theologically, it does. Ranra (67, married 

female, of South Asian background) believes that the sharī‘a does reflect God’s will but “only if 

it’s clear in the Qur’an.” Significantly, the difference between the sharī‘a  and Islam, then, is that 

                                                 
106 Orzala is not Caucasian. She is of Central Asian background but identififes as white.  
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the former is a system that is potentially fallible and not necessarily complete, some suggested, 

whereas Islam is infallible and complete and therefore not open to change.  

 Thus, the majority appeared to envision the sharī‘a as the “basic rules” of Islam as outlined 

in the Qur’an and the sunnah. However, “Islam” too, for them, is the culmination of everything 

that is in the Qur’an and the Sunnah. When asked what the difference between the sharī‘a  and 

“Islam” might be, many stated that the sharī‘a  is more specific whereas Islam is more general. 

The “sharī‘a,” some explained, is God’s law, God’s rules, or “God’s guidelines,” whereas “Islam” 

is “a way of life” and sharī‘a is a part of it. Nonetheless, some insisted, it is Islam that forbids 

female-led communal prayers and women’s interfaith marriage, using “Islam” and “sharī‘a” 

synonymously. Only a few explicitly said that “Islam” and “sharī‘a” are the same. One married 

couple of Indian origin, interviewed together (Lema, 57; Pamir, 65), explicitly said that “Islamic 

law” and “Islam” are the “same thing” and both mean “the Qur’an and the sunnah.”  

 

Islam 

There is little clarity among lay Muslims on what the sharī‘a is and its relationship with and place 

in Islam. With most participants using the terms “Islam,” “Islamic law,” “our tradition,” “the 

Qur’an and Sunnah” synonymously, I decided to ask them what they meant by their use of “Islam” 

(such as in their statements “Islam says X about female-led prayer” or “Islam prohibits Y”). This 

was particularly informative in discussions on the distinction between sharī‘a and Islam, which 

some of them suggested were the same. Michael (56, married male, white, convert) simply defined 

“Islam” as “the name of our religion.” When I asked him about the difference between sharī‘a and 

Islam, he said, “The question seems strange. It is like asking, ‘elaborate the differences between 

mind and body.’ They are different by definition.” (His definition of sharī‘a is below.) Zigar (21, 
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single male, of South Asian origins) said, “This might seem fairly generic, but Islam to me might 

mean something more along the lines of a way of living life whereas sharī‘a is more of a legalistic 

or juristic aspect of Islam within the confines of the tradition.” A practice’s status as “Islamic” or 

“un-Islamic,” then, is more about the sharī‘a’s position on the matter than of Islam’s. According 

to Wadaan (21, unmarried male, of South Asian origins), the difference between the two terms is 

that sharī‘a has a more human layer to it than “actual Islam” and is based to some extent on social 

constructs: 

I would say that sharī‘a is Islamic law. And what separates Islam from sharī‘a is 

that sharī‘a is also based on … fiqh [and] hadiths… So it’s more man-made than 

actual Islam. But there are parts of the sharī‘a that are 100% from the Qur'an. But, 

… some of it is also, like, social constructs. 
 

Gahez (77, married male, South Asian background), similarly stated: 

Islam … literally means submission and peace. It is a framework and a set of 

guidelines for life, defined in Qur’an, so all human beings can be peaceful with 

each other if they truly followed [Islam] and have a healthy society. The basic 

beliefs are the Oneness of Allah as the creator and master of the universe, who 

created all human beings, who are ultimately accountable to Him on a Day of 

Judgment, so the humans can self-police their own conduct and behavior in this 

life. 

 

The distinction between “Islam” and “sharī‘a” is worth noting here. “Islam” appears to be a clear 

set of guidelines, not a social construct, whereas “sharī’a” is “man-made” and only parts of it are 

derived from “Islam.” Respondents clearly disagreed on the meanings of “Islam” and “sharī‘a” 

and the relationship between the two or the differences between them.107 There is not only 

disagreement, however; there is also a lack of clarity, as aforementioned. This lack of clarity carries 

practical implications such as influencing Muslims’ opinions and beliefs about what is permissible 

and impermissible in Islam—for example, the claim that women cannot lead communal prayers 

                                                 
107 My respondents are not alone in their unclear meanings of “Islam” and related terms. For a detailed critical 

discussion of these terms and other relevant ones—e.g., sunnah, shari'ah, fiqh, Islam—see Kevin Reinhart, “Islamic 

Law as Islamic Ethics” in Journal of Islamic Ethics 11, no. 2 (1983):186-203. 
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because the sharī‘a  does not allow it. Table 1 shows the respondents’ answers, on a scale of 1 to 

5 (5 being “completely agree” and 1 being “completely disagree”) to the statement “The sharī‘a’ 

reflects God’s will or intent.”   

 

Table 1: Statement: The sharī‘a reflects God’s will or intent.  

Scale Single Women 

(10 total)  

Single Men (10 

total) 

Married Women 

(10 total) 

Married Men 

(10 total) 

1 (completely disagree)  1 1  

2 1 1 1 1 

3 (I’m not sure) 2 3  1 

4 5 3 6  

5 (completely agree) 2 2 2 8 

 

 

Consensus  

Table 2: Statement: Muslims are obligated to follow the consensus of the scholars. 

Scale Single Women 

(10 total)  

Single Men 

(10 total) 

Married Women 

(10 total) 

Married Men 

(10 total) 

1 (completely disagree) 3 2 3 3 

2 1 6 2 3 
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3 (I’m not sure) 2  1 2 

4 1  3  

5 (completely agree) 3 2 1 2 

 

 

As Table 2 shows, of the 40 participants, only 12 agreed that following the consensus was 

obligatory upon Muslims. That is, Islam does not allow Muslims to depart from or disagree with 

the consensus of the scholars. During the discussion, however, when individual topics were being 

discussed, some changed their answers to, “Actually, it depends,” “Well, some issues are just 

clearly stated in the Qur’an.” These specific ideas about consensus are discussed in each topic’s 

respective chapter.  

 While most of the respondents clearly did not agree that the consensus is binding always, 

invoking the idea of a “historical context” to explain why not, the preceding chapters show that 

there are some cases in which the discussants believe that consensus is binding. In other words, 

“generally,” the majority suggested, consensus is not binding because “times change, contexts 

change.” However, for specific issues, consensus may be binding, such as when there is no need 

to contradict historically established ideals. This is a significant departure from the more common 

idea, posited by scholars and preachers, that change is not the norm: it is an exception. My 

participants suggest that departing from the consensus is in fact the norm, with exceptions when 

change is “not necessary.” 
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Traditional Islam 

Almost none of my participants used the word “Islamic tradition,” and asking them what they think 

“Islamic tradition” means often made no sense. Since many used “traditional Islam” throughout 

our discussion, I asked what “traditional Islam” meant to them, and I received a wide range of 

answers. When the idea of a “traditional” Islam came up in some of the interviews—e.g., “I know 

that traditional Islam says X, but I think times have changed,” The responses ranged from 

“following the five pillars” to “an Islam tainted with a lot of cultural habits.” For some, “traditional 

Islam” means “the basic principles” of Islam, such as the five pillars. Gahez (77, Indian origin, 

married) added that it means “a person should always act with the confidence that we’re 

accountable to Allah…that we do not intentionally hurt anyone. Just live a peaceful life to have a 

better society because all the injunctions are there in the Qur’an.”  Yet, several others disagreed 

with this view. Michael, for instance, defined traditional Islam as “cultural renderings of the 

religion of God. Includes ingredients of the religion and the region [in which it is practiced].” 

Amadou, too, said that “it’s the Islam typically tainted with a lot of cultural habits. What’s being 

portrayed by the old shaikhs [scholars]” When I asked Naghma how she defines the term, she 

asked, “You mean like cultural Islam?” I clarified that I want to know whatever the term means to 

her or what comes to her mind when she hears it or what she means by it when she uses it. She 

replied, “I guess what comes to mind is Islam in the Middle Ages, in the desert, in the Middle East. 

Islam makes me question tradition, so traditional Islam is kinda like a contradiction to me. I mean, 

the Qur’an says not to listen to your forefathers or [to] go against your forefathers.”108 It is striking 

that Naghma understands the Qur’an’s condemnation of following one’s foreparents as a 

                                                 
108 The Qur’anic reference she makes here is to Q. 2:170, which reads, "And when it is said to them, 'Follow what 

God has revealed,' they say, 'Rather, we will follow that which we found our forefathers doing’”; and Q5:104, 

“When it is said to them, 'Come to what God has revealed to the Messenger,' they say, 'Sufficient for us is that upon 

which we found our forefathers' even though their forefathers knew nothing, nor were they guided."  
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condemnation of following tradition. Through this statement, she recognizes the flaws and 

limitations of those with authority and instead prefers to interpret the Qur’an for herself because 

she believes the Qur’an promotes critical thinking. “Tradition,” then, has little meaning to most of 

my participants.  

   

Islamic Feminism 

Almost all of the discussants believed that the Prophet Muhammad was a feminist—but few of 

them identified themselves as feminist. In two scaling questions with the statements “The Prophet 

Muhammad was a feminist” and “I am a feminist,” the different responses were striking because 

the informants’ definitions for the term differed, they said, based on context: Muhammad was a 

feminist because he significantly improved the status of women, a status that brought revolutionary 

changes for not just Arab women but all women worldwide. Today, however, the word “feminism” 

and its principles have been misappropriated by the western feminist movement, which often 

contradicts Islamic principles, such as female modesty and motherhood. Thus, most comfortably 

identify the Prophet Muhammad as a feminist while hesitating to identify themselves as feminist, 

giving a lower number for themselves than Muhammad (e.g., if 5 for Muhammad, 3 or 4 for 

themselves).   

However, most of the participants stated that they did not know anything about “Islamic 

feminism” or had never heard of it, but they guessed it was probably a struggle for gender justice. 

One participant (Scarlet, a 26-year-old white female convert) said she has recently, as of October 

2016, learned about a Facebook group called Feminist Islamic Troublemakers of North America, 

or FITNA. Even as the individuals did or did not self-identify as feminist, they admitted that they 

knew little to nothing about feminism, and especially about Islamic feminism.   
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 As Table 3 shows below, it is telling that the single men and women believed that God 

intended gender equality—even if Islamic law does not always appear to support gender equality 

and certainly even if Muslims might not always be gender just—while the married individuals 

qualified their answers with certain conditions. When I asked the scaling question about whether 

God intended gender equality, all single people answered yes (4 or 5), but most of the married 

participants qualified their answers with “spiritual equality, but not in the sense that women and 

men are the same and should have the same roles.” While even the majority of the participants 

referenced “Islamic gender roles,” such as the husband’s financial responsibility over his family, 

they did not deem it necessary to qualify their responses or their use of “gender equality.”  

However, the married individuals (not necessarily older generation) had different views. 

Ranra (67, married female, South Asian background) stated that she did not like the statement 

“God intended gender equality” because “men and women are different.” Barsala (31, married 

female, South Asian background) said that if “gender equality” meant “to be treated fairly,” then 

yes, God intended gender equality; if it meant “women and men are the same,” then no. Orzala 

(33, married female, white) vehemently disagreed that God intended gender equality: “The Qur’an 

specifically says ‘God created you differently.’”109 Similarly, Sangin (69, married male, Middle 

Eastern background) emphasized that while God intended for the fair treatment of women, “He 

did not provide the genders equal privileges.” Michael (56, married male, white, convert) paused 

for several seconds before responding, “equality as in equalness? There are some differences. 

Women have some rights that men don’t have and vice versa.” Sultan (41, married male, convert, 

East African origins) also hesitated to respond and offered that “it depends on what kind of 

                                                 
109 This statement is a reference to the Qur’anic verse 3:36: “And the male is not like the female.” 
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conditions we’re talking about. Man was created first, men pray at mosque and women at home, 

the male is responsible for household, women were created as helpers and caretakers of the house.”  

Table 3: Statement: God intended gender equality.  

Scale Single Women  Single Men Married Women Married Men 

1 (completely disagree)   1 2 

2   1 2 

3 (I’m not sure)   1  

4  1 1 1 

5 (completely agree) 10 9 6 5 

 

I read these different approaches to gender equality in two ways: first, as reflective of the 

generational gap in the way language is used to convey meaning, and second as indicative of my 

respondents’ marital experiences. Because “gender equality” appears to be a part of everyday 

language for most of the younger generation, it is important that they acknowledge it and attribute 

it to Islam; the younger generation is less hesitant to use terms such as “equality” even if they are 

aware that they carry different meanings in different contexts and communities. Thus, none of the 

unmarried participants hesitated to offer a 4 or a 5 to the question while the married ones did. Since 

many of the married respondents were in their early thirties or even late twenties and still qualified 

their use of “equality” by saying that equality does not mean sameness, given their closeness in 

age to many of the younger participants, I do not think generational differences are the only or 

most useful explanation for their differences. Instead, I suggest that perhaps their marital status 

informs their opinions on gender roles and gender equality.   
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Sources of Islam 

The majority explicitly listed the Qur’an and the sunnah as the sources of Islam. Some listed their 

favorite scholars or referenced family members or parents, or even their cultures and communities 

as their preferred sources of Islam, and one (a white convert single woman) listed the Qur’an alone. 

However, among those for whom the sunnah is also a source, they explained that there should not 

be contradictions between the two, and only when the Qur’an is unclear about a matter can or 

should Muslims turn to the sunnah. While most did not explicitly say “the scholars” or “the legal 

schools,” their responses to individual topics, as shown in the following chapters, indicate that they 

view consensus of the scholars to be a major source of Islam, or at least that consensus shapes their 

beliefs about many issues in Islam.  Malala (37, married female, South Asian origins) insisted in 

her responses to all of the topics that the Qur’an should be the main source of a Muslim’s 

knowledge on Islam and the main source of consensus, and therefore, one must follow consensus 

only if it is directly derived from the Qur’an. Others, too, such as Pamir (married, 65, south Asian) 

stated that the consensus should only be followed when it is supported by the Qur’an.  

That the majority of participants, primarily the unmarried ones, insisted that consensus is 

binding only when “it is clear” is striking because this view does not reflect historical norms or 

ideology according to scholarly practice. My participants suggest that consensus is only valid 

insofar as it is clearly and unambiguously supported by the Qur’an. In contrast, historically, 

scholars turned to consensus when an issue was not clear in the primary sources and begs debate. 

Thus, their ideas of consensus, which guide their attitudes on some issues, differ from historical 

notions of what constitutes consensus. In fact, the historical doctrine is that consensus is always 

binding; the sheer idea of consensus being binding only under certain conditions, as my discussants 

asserted, is itself a break from the traditional doctrine of consensus. 
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The question about what Muslims view to be the sources of Islam is important because it 

contributes to our understanding of how they conceptualize Islam. That ijmā‘, or the consensus of 

the scholars, came up in our conversations about the sources of Islam and why they support certain 

positions, indicates their awareness of some historical thought as well as their (conditional) 

reliance on scholarly opinions to shape their ideas about the (in)validity of a practice or doctrine.   

 

C. CONCLUSION 

“Traditions” are products of the times and communities that produce them. Traditions are made 

collectively, involving the roles of contemporary intellectuals, past influential individuals, and lay 

members of society who must negotiate and morph those traditions in order to make sense of them 

in their practice and understanding. As my discussants’ views of Islam show, new contexts, issues, 

and conversations shape tradition; tradition does not shape them. As Kecia Ali proposes, 

reinterpretation is “not only an individual project, for application in personal lives; it must also be 

a collective enterprise of scholars thinking, talking, and writing jointly and in counter-point.”110 

This collective enterprise is not one of the past alone but is a continual process, and lay Muslims 

are a part of that continual process. When it comes to issues that my participants either believe are 

of pressing, urgent concerns or that are no longer officially acceptable, such as child marriage and 

sexual slavery, then the tradition must be changed to fit a more updated sense of sexual ethics. Lay 

Muslims contribute to the tradition by modifying it based on what they believe needs to be re-

evaluated and does not. I will show in the next chapters that this evaluation is not entirely consistent 

and predictable, but it is sometimes gendered, such that there appears to be a strong effort to 

                                                 
110 Kecia Ali, Sexual Ethics and Islam: Feminist Reflections on Qur'an, Hadith, and Jurisprudence (Oxford, 

England: Oneworld Publication, 2016), 195. 
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maintain gender hierarchy through a dismissal of largely feminist concerns, such as female-led 

prayers. I propose that an effective way to conceptualize this apparent inconsistency by imagining 

Islam and the Islamic tradition as a rhizome, the complex roots of which allow for it to be morphed 

(re-negotiated) with changing contexts, times, and concerns.  
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SECTION ONE -- THE NEGOTIABLES: 

CHILD MARRIAGE AND SEXUAL SLAVERY   

In this section, I discuss the two practices that my participants considered negotiable and open to 

change in Islam: child marriage and sex slavery. Their attitudes towards these practices illustrate 

that they understand Islam to be flexible, contextual, and focused with the well-being of the society 

in mind. With the subjects of child marriage and slavery, Islamic tradition is viewed as one that 

allows for rejection of past scholarly consensus. However, significantly, this rejection is more than 

a mere suggestion or belief that the tradition has changed: most of my participants insisted either 

that Islam never did permit slavery or child marriage, and that the consensus was wrong, or that 

Islam abolished both. This change is also not necessarily recognized a change, which suggests a 

reflection of change that is so thoroughgoing and internalized that it has become naturalized. Their 

understanding is that it is not Islam that changes or can change with time; it is the Islamic tradition 

that changes. That is, “Islam” in the case of slavery and child marriage refers to an ideal or 

idealized set of values and ethics that are rooted in the equality and dignity of all humans, including 

children. Consent lies at the core of human relations, especially sexual relations, and is essential 

to identifying an act as Islamic. In the case of child marriage in particular, many respondents 

invoked a hadith attributed to the Prophet that a woman could leave a marriage for which her 

consent was not sought.111 In the case of slavery, many claimed that the Prophet never owned a 

slave and that, in fact, he abolished slavery.  

                                                 
111 This hadith is reported as follows: “Narrated Ibn ‘Abbas: The wife of Thabit bin Qais came to the Prophet and 

said, ‘O Allah's Apostle! I do not blame Thabit for defects in his character or his religion, but I, being a Muslim, 

dislike to behave in un-Islamic manner (if I remain with him).’ On that Allah's Apostle said (to her), ‘Will you give 

back the garden which your husband has given you in dower (as mahr)?’ She said, ‘Yes.’ Then the Prophet said to 

Thabit, ‘O Thabit! Accept your garden, and divorce her.’” Sahih Bukhari, Book 7, volume 63, Hadith 197. 
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This section thus provides an excellent case of Islam as a rhizome because of the way that 

my respondents (re-)negotiate with the Islamic tradition. It is not just Islam and the Islamic 

tradition that are rhizomatic but also the respondents’ relationship with scholarly authority. 

Specifically, they selectively invoke scholarly authority and Islamic sources (Qur’an, hadiths, 

scholars’ opinions) to explain their positions. The section reveals how Muslim Americans project 

their modern ideals of justice and consent onto historical Islam in order to dismiss any claims that 

Islam may have historically accepted sexual slavery and child marriage as valid by divine decree. 

In what follows, I first offer an overview of child marriage and then (sexual) slavery, analyzing 

Qur’anic verses and hadiths on both issues in their respective chapters, followed by a discussion 

of the pre-19th century legal tradition’s stances on the subjects, and ending with my participants’ 

views on the two.  
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CHAPTER THREE: CHILD MARRIAGE 

 

This chapter investigates the issue of child marriage, by which I mean pre-pubescent children, and 

the discrepancies between historical and contemporary Muslim views on it. Almost all of my 

participants project onto Islam their ideas of agency and consent by arguing that Islam never 

supported child marriage—as historical scholars may be said to have projected their own ideas 

onto Islam as well.  Most of them believe that their ideas on child marriage are “Islamic,” shaped 

by Islam’s views on the subject. They insist that such marriages are fundamentally un-Islamic 

because Islam requires the consent of the marrying parties for a valid marriage. The discrepancy 

between my discussants’ perceptions of Islam’s position on child marriage (i.e., that it is 

impermissible) and the legal tradition’s dominant viewpoint (i.e., that it is permissible) provide a 

case that becomes clearer when analyzed through the rhizomatic model I proposed in Chapter 2. 

The rhizomatic model describes the selective ways in which my discussants invoke “Islam.” Their 

sources of Islam change with each new topic discussed such that the legal schools and historical 

legal scholars are relevant only for some cases, such as women’s interfaith marriage and female-

led prayers. This selectivity is not surprising, since, for them, only the Qur’an and hadiths are the 

primary sources of Islam. 

Below, I first offer a historical (pre-20th century) view of child marriage in Islamic law, 

focusing on consent in marriage. This discussion includes an overview of marriage and consent in 

the Qur’an and hadiths. I then discuss my respondents’ attitudes on the subject, highlighting 

moments of departure from historical positions. As I move on to analyze my respondents’ attitudes 

toward child marriage, I discuss some of the major themes that emerged in our conversations. 

These include the following: Aisha’s marriage to Muhammad, the reliance on the hadiths 
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specifically in the case of child marriage to support respondents’ position that it is un-Islamic, and 

shifting ideas of what constitutes the sunnah, or way of the Prophet Muhammad.   

Most jurists, at least in seventeenth century Palestine, believed that, while the age for 

consummation and sexual maturity may coincide, a girl could reach the age of consummation 

earlier than her first menses.112 In fact, several fatwas from the pre-modern legal tradition discuss 

cases in which “a wife was handed over to the husband and the marriage was consummated prior 

to the occurrence of her first menstrual period.”113 Who determined when and whether the child 

was able to “bear sexual intercourse” (tutiqu’l-jimā‘)? The point at which a female becomes 

muṭīqah lil-wat’ (“able to tolerate the sexual act upon her”) is “undetermined legally.”114  In the 

absence of juristic agreement, the decision in classical theory was most likely made by the father, 

or another male guardian; or if the couple were already living together, then the adult partner would 

make that choice.115 Cases of wives (presumably those who had newly attained puberty or were 

pre-pubescent) fleeing their husbands’ homes to their parental home, where the mother grants them 

shelter, have also been recorded.116 Consider the following report, where a minor girl is not to be 

held back from a husband if she is physically capable of sexual intercourse: 

If she reaches [nine years of age] and does not possess the body and strength [that 

would allow her to] tolerate a man, her family must keep her away from him… And 

if she is not yet nine, and she possesses the body and strength that would tolerate a 

man, they should not keep her away from him. And al-Shāfi‘ī said, “If the bride is 

husky (jasīmah), and others of her type (mithluhā) tolerate sexual intercourse, it 

means they should be allowed to be together (khuliya baynuhu wa baynuhā). If she 

cannot tolerate that, then her family should prevent her until she can tolerate sex."117 

                                                 
112 Harald Motzki, “Child Marriage in Seventeenth-Century Palestine” in Islamic Legal Interpretation: Muftis and 

Their Fatwas. Eds. Muhammad Masud, et al. (Karachi: Oxford University Press, 2005), 135. 
113 Ibid, 138. 
114 Baugh, 54. 
115 Ibid. 
116 Ibid. 
117 Carolyn Baugh, “An Exploration of the Juristic Consensus (Ijmā‘) on Compulsion in the Marriages of Minors,” 

Comparative Islamic Studies 5, no.1 (2009): 54. 
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What legal actions, if any, could the bride take against a husband who had sex with her when 

she was in fact not ready? What regulations were in place to ensure that the girl was protected 

against her husband’s wish to consummate the marriage before she was ready?118 If no such 

regulations, or any consequences for the husband’s transgression (transgression because the jurists 

clearly recognized that there was such a thing as a ready and unready bride) existed, is it only one’s 

modern sensibilities that lead us to ask such a question? If so, are our modern sensibilities valid 

grounds from which to ask these questions? My purpose is to analyze the structures that enabled 

and rendered valid such marriages, and to explore how the rules and doctrines established in 

medieval contexts continue to influence Muslims’ opinions about child marriage today. In those 

cases where Muslims disagree with child marriage, using the logic of changing contexts and 

shifting norms, what hinders them from extending this logic to other gender issues, such as female-

led prayers or women’s right to interfaith marriages?   

It is useful to ask what may have motivated the jurists to allow intercourse with girls who 

had not reached puberty but whom the husbands could claim were ready. Child marriages were—

and still are—often performed for several reasons, though primarily out of poverty119 and because 

fathers or guardians could arrange their daughters’ marriages in order to transfer responsibility for 

their daughters to men they found most suitable. Further, in cases where the father deemed his 

daughter too young for consummation, he could keep his daughter at his house while requiring 

additional maintenance, such as food, clothing, and education. Muhammad Khalid Masud explores 

the origins of the practice of ijbār (generally compulsion in marriage, whether of minors or adults, 

                                                 
118 It appears that there were no regulations, unless it resulted in the death of the young bride. The rule that 

consummation should only take place after puberty was not always followed, often with tragic consequences for the 

bride. See, for example, Allan Christelow, Muslim Law Courts and the French Colonial State in Algeria (Princeton 

UP, 2014). 
119 E.g., Sarah Eltantawi, “Between Strict Constructionist Shariah and Protecting Young Girls in Nigeria: The Case 

of Child Marriage (ijbār).” In Women’s Rights and Religious Law: Domestic and International Perspectives, edited 

by Fareda and Lisa Fishbayn Joffe Banda, 91-107 (New York: Routledge, 2016), 92.  
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but used to mean “child marrage” in Masud’s study) in an effort to explain the inconsistent ways 

in which ijbār is invoked as valid or invalid in different cases across the Muslim world. He explains 

that child marriage has both sociological and theological motivations, and the practice is supported 

both by Islamic textual sources (Qur’an and hadiths) and by extra-textual sources, such as cultural 

norms (‘urf). 

I. Marriage and Consent in the Qur’an 

Since my respondents argued strongly that Islam does not permit child marriage because “children 

cannot consent” and a marriage without consent is invalid, it is worth addressing the Qur’anic 

verses on consent.  Three Qur’anic verses implicitly address the question of consent: 2:221, 2:232, 

and 65:4. Of these, 65:4 in particular has historically been interpreted to suggest that the marriage 

of underage girls is acceptable. All of these verses suggest that the woman is passively ‘being 

married’ rather than actively ‘marrying’. These verses are as follows: 

2:221: “Do not marry the idolatresses until they believe…and do not give (believing women) in 

marriage to idolaters until they believe.”120 

2:232: “When you divorce women and they have ended their term (of waiting), then do not 

prevent them from remarrying their (former) husbands when they agree among themselves in a 

lawful manner.”  

65:4: “And (as for) those of your women who do not menstruate [or have not menstruated], if you 

have a doubt, their prescribed time shall be three months, and of those too who have not had their 

courses…” 

                                                 
120 The full verse reads: “And do not marry the idolatresses [lā tankiḥu al-mushrikāti] until they believe, and 

certainly a believing maid is better than an idolatress woman, even though she should please you; and do not give 

(believing women) in marriage to idolaters [wa lā tunkiḥu al-mushrikīna] until they believe, and certainly a 

believing servant is better than an idolater, even though he should please you; these invite to the fire, and Allah 

invites to the garden and to forgiveness by His will….” 
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It is noteworthy that each of these verses is addressed to men. Ibn Rushd points out that the 

scholars believed that 2:232 (“when you divorce women...do not prevent them from marrying…”) 

is addressed to guardians.121 However, addressing this verse to guardians would mean that the 

guardian played a role in causing the divorce. Thus, it is unlikely that the verse is addressed to 

guardians and more likely to husbands who have divorced their wives, perhaps referring to threats, 

intimidations, and other abuse techniques to control women and prevent them from remarrying. 

In 65:4, a common (but not the only) interpretation of “and of those too who have not had 

their courses [menstruation],” in Arabic wallātī lam yaḥiḍna,122 is that it refers to wives who have 

not yet attained puberty. A.J. Arberry and Mohsin Khan are among those who translate the 

expression to “those who have not menstruated as yet” (Arberry) and “those who have no courses 

[(i.e. they are still immature)]”.123 Moreover, according to Abul Ala Maududi (d. 1979): 

 Making mention of the waiting-period for the girls who have not yet menstruated, clearly 

proves that it is not only permissible to give away the girl in marriage at this age but it is 

also permissible for the husband to consummate marriage with her. Now, obviously no 

Muslim has the right to forbid a thing which the Quran has held as permissible.124 

 

Maududi does, however, acknowledge that included in the expression are women who have 

stopped menstruating: “They may not have menstruated as yet either because of young age, or 

delayed menstrual discharge as it happens in the case of some women, or because of no discharge 

at all throughout life which, though rare, may also be the case.”125 Ṭabarī hardly mentions that 

portion of the verse, suggesting it means lam yablughna al-maḥīḍ wa-qadd musisna (“those 

                                                 
121 Ibn Rushd, vol. 2, p. 9.  
122 The Arabic lam can mean “not” or “not yet.”  
123 “Verse 65:4 English Translation.” Arberry’s translation. The Qur’anic Arabic Corpus. (Mohsin Khan, 

parenthetical note original. http://corpus.quran.com/translation.jsp?chapter=65&verse=4. Last accessed December 

22, 2017. 
124 “Surah al-An‘am 6:1-10.” Towards Understanding the Quran. 

http://www.islamicstudies.info/tafheem.php?sura=65. Last accessed December 22, 2017. 
125 Ibid. 

http://corpus.quran.com/translation.jsp?chapter=65&verse=4
http://www.islamicstudies.info/tafheem.php?sura=65
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women who have not yet reached puberty but with whom marriage has been consummated”).126  

Similarly, interpretations of the verse on popular Islam websites, such as IslamWeb.net, read “ and 

for those who have no courses [(i.e. they are still immature) their 'Iddah (prescribed period) is three 

months likewise, except in case of death.”127 This website explicitly notes, “So, Allah set rulings 

of marriage, divorce and waiting period for the women who have not yet had menses, i.e. the young 

girls.”128 

II. Marriage and Consent in the Hadith  

Four hadith reports are relevant to our discussion on child marriage and consent in marriage. The 

first is, “Ask permission from the orphan girl with regard to herself. If she is silent, then this is her 

permission, but if she refuses, her guardian has no authority against her.”129 Aisha, who narrated 

this hadith, interchanges “orphan girl” (yautia) with “virgin” (bikr) in other versions of this 

report.130 The second hadith is reported as follows: “The widow [al-ayyim] has a greater right over 

herself than her guardian, and the virgin [bikr] is to be asked about herself, and her silence is her 

consent.”131 The third, which is the most frequently invoked hadith in my interviews on this topic, 

involves a woman, Khansa bint Khidhām, who complains to Muhammad about her forced 

marriage: “The Ansari woman, Khansa bint Khidhām, reported that her father contracted her 

marriage when she was a thayyib [divorcee or widow, previously married] and she disliked this, 

                                                 
126 Tafsir al-Tabari, vol. 23, p. 55. Available online at http://www.esinislam.com/Quran-And-Tafseer-PDF/Tafseer-

At-Tabari-23.pdf. Last accessed December 22, 2017. 
127 “Child Marriage in Islam.” IslamWeb.  

http://www.islamweb.net/emainpage/index.php?page=showfatwa&Option=FatwaId&Id=88089. Published June 24, 

2004. Last accessed December 22, 2017. 
128 Ibid. 
129 Abu-Dawud, Marriage (Kitab Al-Nikāḥ), Book 11, Hadith Number 2088. 
130 See Ayesha Chaudhry “Producing Gender-Egalitarian Islamic Law: A Case Study of Guardianship (Wilayah) in 

Prophetic Practice” in Men in Charge? eds. Ziba Mir-Hosseini et al, 88-105.   
131 The complete version of this hadith reads: “A widow has more right (to decide) concerning herself than her 

guardian, and a virgin should be consulted [al-ayyimu awla binafisha min walīyyiha wa al-bikru tusta'maru fi 

nafisha]. It was said: ‘O Messenger of Allah, a virgin may be too shy to speak.’ He said: ‘Her consent is her 

silence.’” 
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so she went to the Messenger of God and mentioned this to him. He nullified [radda] her 

marriage.”132 Other versions of the report read: 

My father married me to his nephew, and I did not like this match, so I complained 

to the Messenger of Allah…. He said to me: “Accept what your father has 

arranged.” I said, “I do not wish to accept what my father has arranged.” He said, 

“Then this marriage is invalid, go and marry whomever you wish.” I said, “I have 

accepted what my father has arranged, but I wanted women to know that fathers 

have no right in their daughter's matters (i.e. they have no right to force a marriage 

on them).”133 
 

In the first version of the report, Khansa specifies that she had been previously married; in the 

second, her previous marital status is not indicated. Khansa’s story is re-told in other books, such 

as Kitāb al-Ḥujja, where “the Prophet separated her from the man to whom she did not wish to be 

married and commanded her to marry’ the man she wanted to marry.”134 Shāfi‘ī and Mālikī 

scholars cite this case “as proof that a man loses the power to compel his daughter's marriage once 

she is a thayyib [whereas] Ḥanafī authorities stretch the lesson of Khansa’s case further, concluding 

that any woman who has reached majority escapes her father's power of compulsion.”135 My 

discussants who were familiar with Khansa’s hadith did not seem to know that this was a case of 

a previously married woman. The legal schools distinguished between women who have 

previously been married and those who have not: for Mālik and Abu Ḥanīfa, but not al-Shafi‘I, the 

pre-pubescent non-virgin girl could be forced into marriage by her father.136  

In the fourth hadith report, Aisha recounts her marriage to Muhammad. According to 

Aisha, Muhammad married her when she was six years old, and he consummated his marriage 

                                                 
132 Muhammad al-Bukhari, Sahih al-Bukhari, vol. 9 (Riyadh: Darussalam, 1997), Hadith no. 6945 in Kitab al-Ikrah 

(“The Book of Coercion”), p. 89; also hadith no. 6969 in Kitab al- Ḥīl (“The Book of Tricks”), p. 90. Available 

online at https://futureislam.files.wordpress.com/2012/11/sahih-al-bukhari-volume-9-ahadith-6861-7563.pdf. Last 

accessed December 27, 2017.  
133 Bukhari, Book 62 (Nikāḥ), hadith number 69. 
134 Kecia Ali, Marriage and Slavery in Early Islam (Cambridge, MA.: Harvard University Press,2010), 41.  
135 Ibid. 
136 Ibn Rushd, vol. 2, p. 5. https://islamfuture.files.wordpress.com/2011/05/the-distinguished-jurist-s-primer-vol-

ii.pdf.  
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when she was nine years old, and then she remained with him for nine years.137 Notably, Aisha 

was still a minor when consummation occurred according to Shāfi‘ī.138 Individual scholars as well 

as legal schools have historically used this hadith to allow for the marriage of prepubescent girls 

against their will. For example, Al-Shāfi‘ī claims, “Abu Bakr's marrying Aisha to the Prophet, may 

God's blessings and peace be upon him, when she was a girl of six and [the Prophet's] having sex 

with her when she was a girl of nine indicates that the father has more right over a virgin than she 

has over herself.”139 This right of compulsion continues until past puberty in some schools 

(especially Shāfi‘ī, although he “recommends strongly that daughters who have reached majority 

be consulted”140); Ḥanafī law not only prohibits marriage against the woman’s will, but it also does 

not require a guardian’s approval for a woman to contract her marriage.  

 

III. Marriage and Consent in the Legal Schools 

The legal consensus on the issue of child marriage in pre-19th century Islam is that a father can 

contract the marriage of his prepubescent child without the child’s consent. Carolyn Baugh’s study 

on child marriage shows that while fathers were allowed in earlier fiqh to force both minor sons 

and daughters into marriage141, later jurists shift the ruling to grant the father power over daughters 

alone.142 (Ibn Ḥazm (d. 1072) posits later on that the marriage of prepubescent males is invalid 

because the marriage of prepubescent girls is a result not of ijmā‘ but of sunnah: girls can be 

                                                 
137 Bukhari, Volume 7, Book 62, Number 64.  
138 Ali, Marriage and Slavery, 35. 
139 Ibid.  
140 Ibid, 36. 
141 Baugh, 39. Also, Ibn Ḥazm (d. 1072) posits later on that the marriage of prepubescent males is invalid because 

the marriage of prepubescent girls is a result not of ijmā‘ but of sunnah: girls can be married without their consent 

because of Aisha’s marriage to the Prophet. See Baugh, 62. 
142 Baugh, esp. pp. 38-39. 
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married without their consent because of Aisha’s marriage to the Prophet.143) Baugh also illustrates 

that the meaning of legal consensus/ijmā‘is itself inconsistent in the juristic discourse. She shows 

that Ibn Qudāmah (d. 1223) attributes the following quote to Ibn al-Mundhir (d. 930), who claims 

that scholarly consensus grants the father the right to marry off his prepubescent virgin daughter 

so long as the couple is (socially) compatible with each other: 

Ibn al-Mundhir said, ‘All of the scholars from whom we have taken knowledge 

have reached consensus that a father's contracting of marriage for his prepubescent 

virgin daughter is permissible, if he marries her to an equal [in terms of social 

status]’ and he is allowed to contract her marriage even if she protests and forbids 

it.144 

 

However, the consensus that Ibn al-Mundhir refers to is not that of all the scholars of religion 

unanimously, but instead “that of those scholars with whom he had come in contact, and from 

whom he had verifiable information.”145 It appears that “what are claimed to be areas of agreement 

are… : l) the lack of legal capacity of children, and 2) the power of the father. Grounds for 

justification of both points can be located in the report of  ‘A'ishah….”146 Thus, the claim that the 

scholars by “consensus” agreed on the marriage of prepubescent girls is questionable because the 

group of scholars to whom the consensus is attributed is severely limited to a small group that Ibn 

Mundhir had come in contact with. However, what he likely means by “consensus” is that children 

lack the legal capacity to give consent and that the father holds a certain amount of power over his 

children (daughters) as their guardian.  

Ibn Rushd’s The Distinguished Jurist’s Primer provides extensive details on consent and 

child marriage, and the many themes related to it (e.g., what constitutes virginity—never married, 

                                                 
143 Baugh, 62. 
144 Lā khilāfa fīhā. Qāla ibn al-Mundhir ajma'a kullu man nahfaẓhū 'anhū min ahli al-‘ilmi anna nikāḥ al-abī ibnatahū 

albikra al-ṣaghīrah jā'izun idhā zawwajahā min kuf'in wa yajuzu lahu tazwījuha ma'a karāhiatihā wamtinā'ihā. 

Muwaffaq al-Dīn Ibn Qudāmah, Kitāb Al-Mughnī, vol. 7 (Cairo, 1968), 40. This quote is also cited in Baugh, 36. 
145 Baugh, 37, 51. 
146 Baugh, 61. 
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or someone who’s never had sex—and who has the authority to be a guardian) according to the 

four Sunni legal schools. He explains that a male’s and a non-virgin female’s permission takes 

place through explicit verbal approvals or rejections, whereas the virgin’s silence counts as her 

consent if her guardian is her father.147 Al-Shāfi‘ī, for instance, argued that a father can contract 

the marriage of his prepubescent children; other jurists similarly believed that “children are 

marriageable by fathers seeking their best interests.”148 

As for the consent of a woman, Ibn Rushd cites a hadith that states that the consent of a 

non-virgin female is to be sought for marriage, which was unanimously accepted by the 

scholars.149 They disagreed, however, about a pubescent virgin’s and a prepubescent non-virgin’s 

consent in marriage:  “About the bāligh [mature] virgin, Mālik, al-Shafi'i, and Ibn Abi Layla said 

that it is only for the father to force her to marry. Abu Ḥanīfa, al-Thawri, al-Awza'i, Abu Thawr, 

and a group of jurists said that it is necessary to take her consent into consideration.”150 

Importantly, these legal schools disagreed over the meaning of the “virgin/virginity.” For Mālik 

and Abu Ḥanīfa, a virgin woman is one who has never had sexual intercourse, whether legal (e.g., 

through marriage or as a slave), illegal (zinā’ / adultery), or under coercion (rape). For Shāfi‘ī, 

each of these types of losses of virginity rendered the female a non-virgin and thus not subject to 

coercive marriage.151 

While the guardian has the authority to forcibly marry off both girls and boys, Sarah 

Eltantawi explains that “this power ends when the children fulfill the conditions of 'emancipation' 

(rushd); a standard that is different for boys and girls”: i.e., a male child is believed to attain 

                                                 
147 Ibn Rushd, The Distinguished Jurist’s Primer vol. 2, p. 3. https://islamfuture.files.wordpress.com/2011/05/the-

distinguished-jurist-s-primer-vol-ii.pdf  
148 Baugh, 51. 
149Ibid, 4.  
150 Ibid. 
151 Ibid, 6. 
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emancipation upon social and biological maturity, while a female child must obtain juridical 

decision about her emancipation or satisfying other conditions:    

[Boys are] automatically emancipated upon reaching social and biological maturity, 

... [but] a female child ... is not considered emancipated without a judicial decision 

that she is rashīda, or emancipated—the default assumption being that she is not a 

rashīda, and thus her father can compel her to marry. Failing this judicial decree, a 

girl can be emancipated upon satisfying the following two conditions: she must 

enter a marital home (i.e., marry), and become the subject of two reliable witnesses 

testifying to her ability to manage her property.152  

 

This idea is echoed in Carolyn Baugh’s research as well, who shows that females’ legal capacity 

has historically been linked to their virgin or non-virgin status.153   

Masud's study, also on child marriage, analyzes the “formal sources” (i.e., the Qur'an and 

hadiths) and “material sources” (customs and local social practices) of the practice of child 

marriage. The main ground for ijbār, Masud explains, “is restricted capacity”—i.e., the restricted 

capacity of the ward in question.154 While insanity is unanimously considered incapacity and is 

thus grounds for ijbār, the jurists disagreed on other criteria. In the Ḥanafī and Ḥanbalī laws, 

“minority alone is the ground for ijbār,” though the guardian’s authority is terminated once the 

child reaches puberty. Shāfi’ī law regards virginity (even of adults) as a justification for ijbār. For 

the Mālikīs, both minority and virginity are grounds for ijbār, although the father may revoke his 

authority over his daughter by declaring her mature enough to take care of her own interests.155  

The jurists also disagreed over who the guardian (al-walī al-mujbir) could be—i.e., who 

can exercise the authority to forcibly marry off a child. All schools agree that the father reserves 

                                                 
152 Eltantawi, 96. For more on rushd, see Baugh p. 66 onwards; for a discussion on the meaning of bāligh, see Baugh 

p. 68. 
153 Baugh, 39. 
154 Muhammad Khalid Masud, “The Sources of the Maliki Doctrine of Ijbar” in Islamic Studies 24, no. 2 (1985), 

218. 
155 Ibid. 
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the right as the al-walī al-mujbir. However, while the Ḥanbalīs do not extend this right to anyone 

else, the Mālikīs do give the authority to the grandfather in the absence of the father, or the executor 

of the father's will, if available. Otherwise, the power of ijbār belongs to the ruler or the judge.156 

The Ḥanafīs "extend the power to other agnate relatives in the same order of priority as regulated 

in matters of succession," although the ijbār of other relatives is revocable the instant the ward 

attains puberty.157 In the other schools, no one else may exercise this authority.158  

Ibn Rushd explains the rationale for the father’s role as a guardian as the father’s effort to 

keep his ward’s best interests in mind.159 But scholars did not, and do not, agree on who can serve 

as a guardian. Ibn Rushd notes that the reason for the scholars' disagreement over the requirement 

of a guardian for a woman's marriage is the lack of an explicit Qur’anic verse that stipulates 

guardianship as a condition of marriage.160 As far as the marriage of adult parties is concerned, the 

Ḥanafī school is the only one that considers a marriage valid without the consent of a guardian. In 

the other schools, including Zahiris, the consent of the guardian is essential for the validity of a 

woman’s marriage. In the Mālikī school, a guardian's approval is not required in the case of a 

female of lower social status.161 Thus requiring consent of a guardian was a matter of social class 

and gender. 

 

IV. The Prophet Muhammad’s Marriage to Aisha 

Essential to the discussion of child marriage and Islam is the Prophet Muhammad’s marriage to 

Aisha, which tradition holds took place when she was six years old but consummated when she 

                                                 
156 Masud, 219. 
157 Ibid. 
158 Ibid. 
159 Ibn Rushd, 7. 
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 97 

was nine. Although the marriage was not contested in the pre-modern scholarship that discuss 

child marriage, including Aisha’s marriage to Muhammad, modern and contemporary Muslim 

scholars have had to explain why it occurred.162 Discussions about the subject often involve 

apologetics that specifically respond to criticisms about Islam and Muhammad’s marriages. 

Opinions vary from complete rejection of the hadiths that mention her age as having been six at 

the time of marriage and nine during consummation, to explanations that such a marriage was no 

anomaly for its time and therefore acceptable in the social milieu in which it took place, to revising 

Aisha’s age to during her teenage years or beyond.163 Kecia Ali notes that “by the standards of 

later Islamic jurisprudence—which had yet to develop during Muhammad’s lifetime—the contract 

made between Muhammad and Abu Bakr was a binding marriage. Muslim biographers treated it 

as such for many centuries.”164 

According to Mohammad Ali Syed in The Position of Women in Islam, Muhammad 

married Aisha when she was nine years old (not six), “in Mecca long before the Islamic laws of 

marriage were revealed at Medina by the Quranic verses.”165 He goes on, however, to insist that 

“as the consummation of the said marriage...was postponed for five years (some say seven years) 

to allow Ayesha to attain majority, in reality the marriage of Ayesha took place when she was 

either 14 or 16 years old.”166 He acknowledges that child marriages are permissible in Islam, with 

minor marriages being conducted by parents or guardians—but argues that these rules are not as 

                                                 
162 For a detailed discussion of Muhammad’s marriage to Aisha and modern debates about her age and the 

justification of the marriage, see Kecia Ali, The Lives of Muhammad (Boston: Harvard University Press, 2016), ch. 

4. See, also, Kecia Ali, Sexual Ethics & Islam, ch. 8. 
163 Yasmin Amin. “Age is just a number or is it? ʿAʾisha’s age between Ḥadīth and History.” British Association for 

Islamic Studies (BRAIS), April 2016, London, England. Unpublished Conference Paper. 
164 Ali, Lives of Muhammad, 178. 
165 Mohammad Ali Syed, The Position of Women in Islam: A Progressive View (New York: State University of New 

York Press, 2004), 40. 
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fundamental as the Qur'anic or sunnaic injunctions, thus allowing for them to change in 

contemporary times if "the needs of modern society demand it.”167  

 

V. Child Marriage and Contemporary Authoritative168 Responses  

In an effort to limit the number of child brides, many Muslim-majority countries have passed laws 

banning the practice, sometimes opposing the religious clergy in those countries.169 In 2014, for 

example, Pakistan passed a law called The Child Marriage Restraint Bill.170 Due to resistance from 

opponents, including the Council of Islamic Ideology, adviser to the Pakistani government on 

Islamic law, the bill was withdrawn in 2016.171 It is worth exploring how contemporary Muslims 

are engaging traditional Islamic guidelines and attitudes towards child marriage in this broader 

discussion of changing norms and new modern attitudes towards marriage generally.  

In a YouTube video on the Prophet’s marriage to Aisha, Yasir Qadhi is asked to shed some 

light on the issue of Muhammad’s marriage to Aisha. Qadhi responds that he finds it “amusing” 

that women’s rights supporters make “such a big issue” of the marriage “when Aisha herself didn’t 

make it a big issue.” Not only did Aisha not mind it, but “she was very proud of it till the day she 

died that the Prophet was her husband… They had a perfect marriage...” Since even the Prophet’s 

enemies “did not make an issue about this,” it is clear that “this was something that was culturally 

                                                 
167 Ibid, 41. 
168 “Authoritative” here refers to Muslim-majority nations’ policy changes regarding child marriage as well as the 

opinions of popular religious scholars, such as Yasir Qadhi and others whom my discussants referenced frequently 

in our discussion.  
169 E.g., in Pakistan, the clergy—the Council of Islamic Ideology—declared Pakistan’s effort to increase the 

minimum age for marriage from 16 6o 19 “blasphemous.” http://www.aljazeera.com/news/2016/01/pakistan-child-

marriage-160118062004700.html; http://www.loc.gov/law/foreign-news/article/pakistan-child-marriage-bill-

withdrawn/  
170 “Pakistan: Sindh Province Assembly Passes Child Marriage Restraint Bill.” http://www.loc.gov/law/foreign-

news/article/pakistan-sindh-provincial-assembly-passes-child-marriage-restraint-bill/. Accessed December 10, 2017. 
171 “Pakistan: Child Marriage Bill Withdrawn.” http://www.loc.gov/law/foreign-news/article/pakistan-child-

marriage-bill-withdrawn/. Accessed December 10, 2017. 
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the norm.”172 In another video on Aisha's marriage, he similarly claims that while many Muslims 

and non-Muslims “are perturbed” that Aisha was married at a young age, “frankly, this is a 

question that people who study anthropology and intelligent researchers that are non-Muslim never 

bring up.” 173 This is because, he says, those who do question it are taking their “cultural norms 

and back-projecting them on to the Arabian society.”174 This is unacceptable because, he 

continues, “the age of marriage has no normative, no standard age.”175 In other words, the age of 

marriage is not set by Islam; it differs from time to time and place to place in accordance with a 

given culture’s mores.   

Nouman Ali Khan, the second most referenced scholar of Islam in my study, explains in a 

YouTube video on forced marriage and its psychological impact on women that marriages without 

the consent of either party are “absolutely, outrageously ḥarām” in Islam: 

There is absolutely no room in this religion for the validity of a marriage which was 

forced in any way. Marriage has to be from the permission of the girl, and not a 

reluctant permission. They should be completely open and happy about it and want 

to get married.… A woman comes to the Prophet and says, 'My father forced me to 

get married. So I came under pressure and got married, but I don't like him. He said, 

'Your marriage isn't valid; the nikāḥ is bāṭil [invalid].'... It's absolutely, 

outrageously ḥarām; you cannot do it.176 

 

Influential Muslim teachers and preachers of Islam engage in apologetics to justify Muhammad’s 

marriage to Aisha, relying heavily on the assumption of linear progression. They accept the 

standard view that Muhammad married Aisha when she was six years old and consummated the 

                                                 
172 “Addressing Muhammad (PBUH)’s Marriage to Aisha.” YouTube Video. Published April 17, 2011. 

https://www.youtube.com/watch?v=StISnUEVkaM 0:22-1:06. Last accessed December 27, 2017. 
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https://www.youtube.com/watch?v=UbeoJX2Fo2w 1:05-1:53. Published December 28, 2015. Last accessed 
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marriage when she was nine, and they defend the union by assuring their viewers and listeners that 

this was historically acceptable universally and that one must not judge the practices of the past 

according to modern standards.  

 

VI. Lay Muslims’ Perceptions of Child Marriage in Islam  

I asked all my participants what their own opinions about child marriage were and what they 

believed Islam’s position on the matter was. All except one discussant (Michael, a 56-year-old 

married male convert) believed that Islam requires the consent of the marrying parties. Many 

expressed discomfort over the Prophet’s marriage to Aisha but maintained that because societal 

expectations were different at the time, that marriage should not be an issue today. Below, I discuss 

some of the themes that figured in my interviews and offer direct quotes from my participants to 

explain their positions on child marriage. 

All except three individuals—a married male and two single females—stated with certainty 

that Islam prohibits sexual intercourse with wives who have not yet reached puberty because the 

marriage of underage girls is not permissible in Islam. The three who did not share this position 

said, “I don’t know.” For those who believed child marriage was always impermissible, the 

question of consent was essential. They emphasized that the age of the individual did not matter: 

any marriage without the consent of both parties was invalid in Islam. The marriage of a child is 

categorically invalid because a child is incapable of giving consent. Pre-modern legal scholars also 

held that child cannot consent, and therefore, the father/guardian can consent on their behalf. But, 

of course, it is also significantly different in that contemporary Muslims believe that since a child 

cannot consent, they should not be married at all. 

 My discussants’ idea that Islam prohibits child marriages, or marriages without the consent 

of either party—regardless of whether they have reached puberty or not—coincides with popular 
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contemporary American Muslim ideas about the issue. For instance, Syed Mohamed Ali, in The 

Position of Women in Islam, claims that an Islamic marriage contract can only take place between 

individuals who have attained puberty. No child marriages took place during the Prophet’s time 

that he endorsed, Ali claims. The Prophet’s own marriage to Aisha took place long before the 

Qur’anic laws on marriage were revealed, and, besides, the marriage was not consummated until 

Aisha reached puberty, thus indicating that the marriage took place “when she was either 14 or 16 

years old.”177 Ali continues that while the Qur’an does not mention child marriage, pre-Islamic 

Arab customs that allowed child marriage shaped the legal rulings on the issue. He recognizes that 

Islamic law permits the marriage of underage children, of any gender.178 However, he argues, the 

legal schools’ views on child marriage are a form of innovation, and they are not fundamental to 

Islam, thus allowing Muslims of modern times to change the rules as necessary.179 Most of my 

participants, too, believed that the hadiths override the legal consensus on this matter because, as 

discussed previously, the scholars’ consensus is necessary only in matters on which the Qur’an or 

hadiths are silent. According to my participants, because the Prophet Muhammad clearly issued 

an opinion on the requirement of consent in marriage, and because hadiths report that Aisha’s 

marriage to Muhammad was not consummated until she had reached puberty, marriages without 

the consent of the marrying parties are invalid.    

 

A. AISHA’S AGE AT THE TIME OF HER MARRIAGE TO MUHAMMAD 

Since Aisha’s marriage is important to the discussion of child marriage in Islam and since it shapes 

many Muslims’ attitudes towards child marriage—e.g., their reluctance to declare it fundamentally 
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immoral or unacceptable—I asked my discussants about their knowledge of Aisha’s marriage to 

Muhammad. The majority believed that Aisha had at least reached puberty by the time she was 

married to Muhammad, although very few were familiar with the debate about her age. 

 

Table 4: Statement: How old was Aisha when Muhammad married her? 

 Single Women Single Men Married Women Married Men 

I don’t know. 1 2 1 1 

 “Puberty” (no specific 

age) 

0 0 1 1 

6-9 years old  8 3 6 6 

11+ 1 4 2 2 

 

Response 1: She was 6-9 years old. 

As the chart illustrates, 23 out of the 40 participants believed that Aisha was between six and nine 

years old at the time of her marriage to Muhammad. According to Sultan (41, married, East African 

origin, convert),  

He [Muhammad] married her I believe when she was 6. But although he married 

her when she was 6, the marriage was not consummated until she was 9. Because I 

think it took maybe 3 years for her to physically mature and have her period. This 

is my analysis; I may be wrong. So why does he wait? You see? So I’d say the man 

has to wait until the woman or girl is ready [to have sexual intercourse]… 
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He feels no discomfort over Aisha’s early marriage or the gap between Aisha’s and 

Muhammad’s ages. In fact, he said that given the Prophet’s character, he would gladly 

support the marriage of his hypothetical six- or nine-year-old daughter to Muhammad: 

I feel great about [their marriage to each other]! See, number 1, if it was not right, 

Aisha’s family would not [have allowed] that. And number 2, after the Prophet 

passed away, I never heard of Aisha complaining or regretting him when she was 

young. So me personally, if I had a daughter, I’d be happy if my daughter married 

the Prophet at 6 years old or 9 years old. I see nothing wrong with it. Because his 

quality, his character, he’s not a normal person. You can’t compare him [to other 

men]. He’s not like a 60-year-old man that we see in this day and age. 

 

For him, it is not just any marriage between an older—“normal”— man and a prepubescent girl is 

recommended. Since the Prophet did it, it will always be acceptable Islamically, but he himself 

does not recommend it because other men are not like the Prophet. 

Travis (25, married male, white, convert) also believes that Aisha was six at the time of 

betrothal: “The strongest opinions that I'm aware of … say that she was 6 when they were 

betrothed, and that they began cohabiting when she was 9. Someone like Jonathan Brown would 

point out interesting things like women in certain societies, like Arab societies, would reach 

puberty earlier.” Thus, because the marriage was acceptable for its time, it need not be judged as 

wrong by our current standards.   

That the marriage is not an issue because it was not consummated until Aisha reached 

puberty was a recurrent theme in the discussions. As Barsala points out, 

At the time of marriage, I understood her to be 9 and for him to be 40 something, I 

believe? I haven’t read much into their marriage relationship.... I understand their 

marriage to be one of him taking care of her, and the marriage wasn’t consummated 

until she reached womanhood. I don’t know if there’s any truth to this or if this is 

what I’ve told myself, but this is what I think. 
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She acknowledges that there may be no truth to the sort of marriage she believes Aisha and 

Muhammad had, but it appears to be her way of coming to terms with what sounds unacceptable 

in today’s standards.  

Zala (26, single female, racially mixed background) believes the Prophet was 46 years old 

at the time of his marriage to Aisha, while Aisha was 9, but “I have no issue with it because it was 

a completely cultural thing…It was not an issue at that time, so I have no issues with it.” Zigar 

(21, single male, of South Asian origins) too, guessed that the Prophet was around fifty years old 

and Aisha around nine or ten, “and then the consummation happened around 11 or 12.” 

 When I asked Michael (56, married male, white, convert) how he felt about Aisha’s age as 

being six at the time of marriage, he said, “How do I feel about that? Ask Louis XIV. [Laughs.] 

Seriously, no orientalist had a complaint about this issue until the 19th century. You’ve heard 

Jonathan [Brown] on this. It’s never been an issue…. Islam is what a region understands at the 

time.” His argument, as some of the others, is that marriages between older men and younger girls 

should not take place anymore because times have changed and other men are not like Muhammad.  

Response 2: She was 11+.   

Several participants believed that Aisha was an adult at the time of her marriage and therefore the 

marriage should pose no problems for Muslims today. Malala (37, married female, South Asian 

background), for instance, said that Aisha could not have been young because she was too 

knowledgeable to have been nine years old when she married Muhammad: 

I align with the thought that when it says 8 or 9, they actually mean 18 or 19, 

because it was just assumed that it’s that many years past the first decade of life. I 

feel that to be more of a realistic answer simply because if you look at the wealth 

of knowledge that Aisha has contributed to Islamic jurisprudence, that would not 

be possible for a 9-year-old. Even if you’re a really smart kid, you can’t understand 

the nuances of what’s being discussed. 
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Yasin (21, unmarried male, Middle Eastern background), also familiar with the mixed reports 

about Aisha’s age, believes that Aisha was an adult, around twenty: “There’s mixed opinions, but 

I feel like it's 20. I just don't think why someone would marry someone that young. Yes, the Prophet 

was illiterate, but he had revelations. He had to think about his actions...” 

Others were uncertain, and hesitant to opine, but did not think it was an issue. Scarlet (27, 

married female, white, convert), for instance, said: 

There’s so many debates on it. And I saw this article on it recently, which I 

forwarded to my husband because he says that’s one of the only things [in Islam] 

he has issues with. He’s like, man, if she was really that young and they had sex, I 

feel kinda gross about that. Well, I don’t know. There was some stuff that came out 

recently that she was at least 15. But my deal is that, I’m not gonna pick that 

apart…. It’s not important to me. I don’t have the knowledge or the desire to do 

research on that… It is what it is….There’s no way we could really know… Even 

my father-in-law doesn’t know how old he is, so going back to the 7th century? 

 

Thus, since it was long ago and we may never know the truth about it, the debate is fruitless 

and does not consume Scarlet.  

Some respondents were familiar with the argument that Aisha was likely older than six and 

nine, but they were not convinced by the legitimacy of the argument. Turan (24, single male, South 

Asian) stated, for example, suggest that efforts to re-visit the sources on Aisha’s age in order to 

conclude she may have been older exist in order to satisfy western critics who condemn 

Muhammad’s marriage to Aisha: 

There are people who say she was about 12, 13 years old when she got married. 

There’s a huge majority that say she was 9 when she got married. [Others] say she 

was 9 at the time of the nikāḥ, but 12 or 13 when the marriage was consummated. 

I’ve also read some narratives that say she was 18, which I think is just trying to 

appease, in my opinion, these [western] communities because of the questions these 

[claims] come with. And it may be true, but in my opinion, from what I’ve read, 

she was anywhere between 9 and 12. 
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The responses above show that lay Muslims do not agree on Aisha’s age at the time of her marriage 

to Muhammad. Most have heard conflicting references to her age, but their guesses range from 

six-years-old to twenty-one. They not only disagree over what Aisha’s age at the time of marriage 

was but also over what that marriage meant—and whether contemporary Muslim men of older 

ages can marry nine-year-old girls—for Muslims today. 

B. IS THE PROPHET’S MARRIAGE TO AISHA SUNNAH FOR MUSLIMS TODAY? 

RESPONSE 1:  THE PROPHET’S MARRIAGE TO AISHA IS SUNNAH. 

 

Table 5: Statement: The Prophet's Marriage to Aisha is Sunnah. 

 

 Single Women Single Men Married Women Married Men 

No 9 6 10 8 

Yes 1 4 0 2 

 

 

When I asked the participants in my study about Aisha’s age at the time of her marriage to the 

Prophet, most were aware that Aisha was young while the Prophet was much older. Because the 

debate on child marriage is intrinsically linked to this marriage, I also asked about whether the 

Prophet’s marriage to Aisha can be considered sunnah for Muslims today. None of the participants 

suggested that child marriage similar to the Prophet’s marriage to Aisha was recommended for 

Muslims of all times, but some did note that it was sunnah by virtue of being an action of the 

Prophet. Their answers fall into two categories: yes, the Prophet’s marriage to Aisha (when she 

was between six and nine years old) is sunnah, but we should not be doing it today; no, the 



  

 107 

Prophet’s marriage to Aisha is not sunnah. Notably, all individuals who said that it is sunnah 

qualified their answers with statements such as it is sunnah because the Prophet did it, but we 

should not do it because we’re not like the Prophet. They also specified that since such marriages 

are illegal in the U.S., they would be un-Islamic as well because Muslims must follow the law of 

the land.  

I begin this discussion with my interview with Pamir (65) and Lema (57), who are husband 

and wife (both of South Asian background). Pamir consistently wanted to know if I was seeking 

his own opinions or Islam’s teachings. Both he and his wife told me that Islam does not prescribe 

a minimum age for marriage. When I asked them if parents are allowed to marry a child off without 

her/his consent, Lema immediately said, “No, it’s ḥarām in Islam.” Pamir, however, was hesitant 

to respond but eventually did say that consent is required in an Islamic marriage. He was not sure 

if a marriage is ḥarām without consent. Lema explained to him, “It’s ḥarām because a woman 

came to the Prophet and said she was married without her consent, and the Prophet said it was not 

allowed.” Their views on whether Muhammad’s marriage to Aisha is sunnah for all Muslims was 

most fascinating. Both agreed that Aisha was six years old at the time of marriage and nine at the 

time of consummation—but they disagreed that it was sunnah.  

Lema: It’s not obligatory that you follow the sunnah. It was done at the time. The Sunnah is that 

which the Prophet did and you get sawaab [good deeds] for it. That's the definition of sunnah. It's 

not obligatory, but it's not prohibited. It was the custom of the time. I think if it's allowed, it's fine. 

If the girl agrees, the father agrees, it's fine. 

Pamir:  This is not a sunnah? Why? [The Prophet] did it. And anything he did or said is sunnah. 
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Lema: No, no, no. Sunnah is anything he said and did that he told us to follow. He used to like 

cucumbers, but he didn't say you have to eat cucumbers. It's not sunnah. That was just his way of 

life. It's what he did. 

Pamir was not convinced. I asked him what his definition of “sunnah” is. “Whatever [Muhammad] 

did, and whatever he said, is sunnah…For me, this is not sunnah, no, but if someone else [believes 

it is], they can. I wouldn't encourage [marrying children]. It depends on the situation of the family. 

But it is sunnah.” Neither of them believed that the consensus on this issue is binding on Muslims 

today, because, as Lema explained, “the law of the land precedes [the consensus].” 

 For Lema, the marriage between Aisha and the Prophet is not a sunnah because it is not 

recommended for everyone else. A sunnah, according to Lema, constitutes of only those actions 

and deeds that Muhammad did that he also encouraged other Muslims to do. Therefore, while 

marriage between older men and younger girls—with the permission of the girls—is permissible 

because Muhammad did such a marriage, it is not recommended and it is not obligatory (“it’s not 

obligatory that you follow the sunnah”). For Pamir, however, everything that Muhammad did is 

sunnah.  

Response Two: The Prophet Muhammad’s marriage to Aisha is Sunnah but not for today’s 

Muslims to emulate. 

Like Pamir in the above exchange with his wife, many respondents argued that the 

Prophet’s marriage to Aisha is sunnah by virtue of being an action of the Prophet, but it is not 

necessarily recommended for contemporary Muslims. Michael (56, married male, white, convert), 

for instance, claimed that the Prophet’s marriage to Aisha is sunnah today as well because “the 

sunnah wouldn’t change, but the appropriateness for a ruling—the ruling for any given culture—

can be different. The sharī‘a doesn’t change. The sunnah doesn’t change. The ruling for cultures 

are gonna be different.” Sultan, similarly, said, “Well, who can be like Rasool [the Prophet] in 
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terms of character? That’s the problem, see? Will you be able to treat people like Rasool? So I 

believe that is a unique case…But in terms of the sunnah…it’s a little bit different. Today, the 

stress is different. Expectations are different. Where we live, the cultures, we have to take [them] 

into account. And also, [Aisha] wasn’t his first wife.” Wagma said, “I think yes [the Prophet’s 

marriage to Aisha is a sunnah] because we don’t really know what happened. I don’t think the 

Prophet would do anything that’s wrong.” Scarlet also believes that due to little knowledge about 

the subject of Aisha’s age, it is not sunnah: “He is the Prophet, so I can understand that. But we 

don’t know. If it’s sunnah, it has to be in the hadith, and the hadith has to be pretty strong and 

credible, and we don’t know enough about this.”  

Patang (23, single male, South Asian background) and Turan (24, single male, South Asian 

background) opined that while the Prophet’s marriage to Aisha is sunnah, it is not so for 

contemporary times. Patang explained that Muhammad’s actions, sunnah, must be contextualized 

and not applied ahistorically in any random time and context. Not only have times changed and 

child marriage is no longer acceptable, but Aisha was more mature for a six-year-old than girls her 

age today and she was the daughter of Muhammad’s closest friend.     

It's a sunnah, yes, but times have changed. There were reasons the Prophet married 

her. At the age of 6, she was more mature than anyone else at the time. Also, his 

closest friend was Abu Bakr. To bring their friendship closer, the Prophet married 

her. You can't practice that in America today. That's not Islam. 
 

Like Patang, Turan argued that it is sunnah because it’s the Prophet’s action, but since it merely 

was a part of his culture at the time, it is not applicable to Muslims universally and eternally: 

It’s definitely a sunnah. What is a sunnah? A Sunnah is something that the Prophet 

did, or it could be something he encouraged others to do as well. I think what he 

did at that time was a tradition that was both accepted Islamically just because 

technically, you’re allowed to do so if the person has aged, and secondly, it was a 

common practice within his particular culture. The Prophet had so many attacks 

coming his way from all over the place… but this was not something that was even 

talked about. It was commonly accepted. Also, you need to realize that--and this is 
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again something I’ve read--over time, the capacity of humans to develop into adults 

has slightly changed. So a person who at the age of 9 in that day and age might be 

comparable to someone who’s 13 or 14 in our day and age.... It’s definitely a 

sunnah, in my opinion, because the Prophet did it. But should we be doing it? Not 

really, just because of the society that we live in, because of our norms. In the 

Prophet’s time, it did not go against the religion. You can’t just isolate a person 

from his society and say we can do it because he did it when our society doesn’t 

accept it as a norm. 

 

Note that Patang’s definition of the sunnah—something that the Prophet did that he also 

encouraged others to do—is the same as Lema’s in the dialogue above with her husband, Pamir. 

Yet, Patang argues that even though the Prophet did not recommend it for everyone else and it is 

not applicable to all Muslims everywhere; on the contrary, Lema argues that because the Prophet 

did not encourage others to do the same, this does not classify as a sunnah.     

Two discussants, Zala (26, single female, racially mixed background) and Michael (56, 

married male, white, convert), departed from the views of the majority of the other discussants by 

arguing that while it is “technically” sunnah, and child marriage is “technically” allowed in Islam, 

they do not recommend it. Zala emphasized her position that the Prophet’s marriage to Aisha 

should pose no problems for anyone because that was a different time and place. She said, “I mean, 

the Prophet’s life is all sunnah. Is it something that we should follow? I don’t think it’s one of 

those.” She explained that the reason it is sunnah is that the Prophet did it: “Whatever the prophet 

did, we can, too.” This is not to suggest, she clarified, that “we should do it. It’s just that we are 

allowed to because the Prophet did it. Me, personally, I don’t recommend it.”  

 Samandar (29, unmarried male, South Asian background), however, had a different 

approach to the answer. Like all other participants, he agrees that this is not something Islam 

requires, and like many others, he defines sunnah as something that the Prophet did that other 

Muslims are also allowed to do. However, unlike other participants, he said, “I want to say that 
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everything the Prophet did is sunnah; it’s the recommended thing to do. But it’s just recommended, 

not obligatory. But we’re not the Prophet. He did it, okay, but it doesn’t go with my morality.” 

Finally, Travis (25, unmarried male, white, convert) said that defining and following the 

sunnah entails keeping its spirit of fairness alive: 

Well, we've to define what sunnah means. It exists, and I believe that a sound 

enough interpretation or conclusion from the fact that they married at that age 

would be that there can be circumstances in which this may be permissible. That 

said, Islam is not cut and dry. It's a great ignorance that people try to justify as 

Islamic things that in all reality practically play out as oppressive and unjust. The 

fact that it happened means that it's there in and of itself, assuming other conditions 

are met, and that it is fair. That it is just. That every party's rights are safeguarded. 

Some apply it coldly and without the prophetic spirit. Or even honestly without any 

intelligence or understanding of its harms and benefits, or what Islam says on it. 
 

Travis suggests that it is not easily determinable if this is a sunnah or not, that there may be 

circumstances in which child marriage is beneficial but others in which it is harmful. For him, 

clearly, it is possible to conduct child marriages while keeping with the spirit of Islam and 

maintaining justice. 

Those who said Muhammad’s practice of his marriage to Aisha is sunnah all qualified their 

responses by pointing out that, nevertheless, it is not recommended. They noted that not all of 

Muhammad’s actions are by default recommended for others because Muslims must remain 

cognizant of the value of pracices in their own contexts.  

The Prophet’s marriage to Aisha is not sunnah.  

Lejla (24, single, East European) said, “No. I mean, first of all, there are so many exceptions on 

[about] him [the prophet]. Like he had way more wives than is permitted for Muslim men. And 

also, because there’s this obvious age discrepancy. And, I don’t know, it’s been like a thousand 

years! Maybe, uh, some things don’t apply!” Barsala (31, South Asian background, married 

female), similarly, explained that the Prophet’s marriage was “absolutely not” sunnah: “There 
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were several things he was committed to do that the average man should not be allowed to do. He 

was given special permission as were his wives. But I don’t think all women are supposed to be 

following the Prophet’s wives.” For Orzala (33, white, married), the reason it is not sunnah is that 

“the sunnah is seen as a preferred way to live our life…I mean, in the Prophet’s day and age, it 

was sunnah for men to wear eyeliner, but if in our time, a man wears eyeliner in 2016, he’s 

perceived as homosexual. That’s not encouraged. Similarly, we’ve evolved to an age where such 

marriages are not seen as a preferred thing culturally, so I’d say no, it’s not sunnah.” Gahez (77, 

married, Indian-American) offered that the marriage is “not necessarily” sunnah because “like he 

had 11 wives, but that does not mean we should. It’s clearly mentioned in the Qur’an that he was 

an exception…” For Amadou (40, married male, Black), too, it is “absolutely not sunnah.” Finally, 

Zigar (21, single male, of South Asian origins) explained: 

No [it is not sunnah]. I’ve talked to multiple scholars on this. Not about child 

marriage but about having multiple wives. These types of things aren’t considered 

sunnah because the term sunnah is being thrown around too lightly. By this logic, 

drinking water becomes sunnah, or breathing becomes sunnah. Or not drinking a 

glass of water is not sunnah because you didn’t drink a glass of water; you drank a 

soda or something. I’ve heard scholars say that you can’t take everything that 

literally. You need to take general things as sunnah. They give the example of this 

young Companion [someone who met the Prophet] who’d go and use the restroom 

in the exact spot that the Prophet had used, and the Prophet said that wasn’t sunnah. 

He himself said that what [the companion was] doing is not sunnah. So in this 

situation [of child marriage] I wouldn’t consider it sunnah because it’s 

circumstantial. 

 

Note that Zigar’s response resembles Travis’s: whether child marriage is Islamically valid today 

is determined  by given circumstances. Both agree that the Prophet did the marriage under specific 

circumstances and his action can therefore not be applied generally to all other Muslims. However, 

whereas Travis was unwilling to state whether he would personally classify the marriage as sunnah 

or not, Zigar is confident that it is not sunnah.  
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As with opinions on other issues, then, the discussants’ responses to the question of 

whether Muhammad’s practice of his marriage to Aisha is sunnah for Muslims today varied 

drastically. None of them agreed without qualifications; all who agreed explained that the marriage 

is still not recommended and that just because the Prophet did it does not mean it is intrinsically 

appropriate for everyone else to follow. The majority view, however, clearly is that this specific 

case is not sunnah becuase only those of Muhammad’s practices that are recommended to others 

constitute sunnah.  

C. MINIMUM AGE FOR MARRIAGE IN ISLAM  

Table 6: Statement: Is there a minimum age for marriage in Islam? If so, what is it? 

 

 Single Women Single Men Married Women Married Men 

No specific age 2 2 2 2 

“I don’t know.” 3 0 0 0 

Puberty 2 6 7 6 

6-9  2 0 0 2 

18+ 1 2 1 0 

 

 

In response to my question about the minimum age for marriage in Islam, for both women and 

men, most participants said “puberty,” although they qualified that by saying they do not 

recommend that—puberty is simply the Islamic legal position, they suggested. Others gave a 
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specific age, such as 16 or 18, and one person, a married white convert male, said that in Islam, 

the minimum age for marriage is 6 for girls. Almost all participants had some idea about what the 

minimum age for marriage in Islam is. Nour (20, single female, Middle Eastern background) and 

Zala (26, single female, racially mixed background), however, did not know what the age is, and 

Talwasa (20, single, white American convert) said, “I don’t think there’s a minimum age in Islam. 

It wouldn’t make sense before modern times because back then the age of consent was fluid.” For 

the rest, the minimum age is either puberty, 6-9, or 18, although most also acknowledged that each 

culture has a right to set its own standards for the age of marriage.  

Puberty 

The majority of participants stated that the minimum age for marriage in Islam is puberty, whatever 

age that may be for a given individual. This age varies from person to person and gender and 

gender—from six to eighteen. Sandara (20, Pakistani-American, single) said the minimum age for 

marriage for both genders is “after puberty. But if [the girl] gets it really young, like at 9, I think 

she has to be older than that.” Scarlet explained that while puberty is the minimum age of marriage 

in Islam, “puberty varies. So I’d say at least 15 or 16. Even though nowadays, I know there are 

girls getting their period at 7 or 8. I don’t consider that true puberty. There’s more to puberty than 

just the period.” The idea that there is more to puberty than menarche came up in interviews with 

others as well. Sangin (69, married male, Middle Eastern background), who expressed reservation 

about discussing this topic, briefly mentioning that his sister had been raped as a child, believes 

that the Islamic position is not to marry until one has reached puberty, but he does not think this is 

sufficient: 

Let’s talk about the woman. A woman not [just] physically but her personality too 

must become mature enough to get married. If [she is] physically okay but mentally 

not ready, that’s [an] act of rape. That has a psychological impact on her. So it 
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should not [be acceptable]...I don’t care if she’s even 30, but if she’s not 

emotionally ready for it, no!...In the old days, in my country, if a woman [was] 9 

or 11 years old, [it was okay for her to marry], but the reason they changed it is 

because women stand [sic] up to say, “Hey, hey, hey! No!” What happens to the 

girl for the rest of her life? It’s not part of sharī‘a ….You might get upset if I go a 

little deeper, but astaghfirullah180, Rasool Allah…over 50 years old? Aisha?” 

 

Sangin’s discomfort with Muhammad’s marriage to Aisha and with child marriage overall was 

visible, and he insisted that Islam would never support the marriage of minors because it is ẓulm, 

oppression. He recognized that many Muslims would oppose his position because he was implying 

that the Prophet may have committed a wrong; this is why he recites the Arabic expression of 

astaghfirullah, indicating that he feels spiritually conflicted between his personal thought about 

the issue and the reality of what Muhammad did, according to tradition. He is certain Aisha was a 

child when Muhammad married her, and he cannot reconcile the possibility that the Prophet would 

marry someone who was so young except through the hope that there was some wisdom behind 

the marriage that he is unaware of. One does not marry someone solely because of age; physical, 

emotional, sexual, and mental maturity come with older age, and because the impact of a marriage 

at a young age for a girl is harmful, child marriage is oppression, Sangin asserts.  

Several individuals disagreed that puberty should be the minimum, although they predicted 

that was so in Islam. Gahez (77, married, South Asian) suspected that while this is probably the 

recommendation in (official) Islam, his idea of Islam does not permit it to be so:  

One can marry once he reaches puberty, but [that is not sufficient]. The age should 

be such that each person or spouse can perform their responsibilities and they 

understand their responsibilities well. The tradition in the past was for girls, or even 

for boys, was however young they were, but then they don’t understand their 

responsibility. Like boys can’t make their living but they’re married, so someone 

else [has to] take care of them. So that’s not the recommendation in Islam. Like the 

boy, when he becomes old enough and educated enough or skilled enough to take 

care of his responsibilities, yes, he can [marry]. Same way with girls.” 

                                                 
180 Astaghfirullah is an Islamic expression one recites as a form of quick repentance for saying or thinking 

something considered blasphemous or Islmaically unacceptable.   
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Similarly, Wagma (20, single female, South Asian background), too, believes that the Islamic 

perspective may be puberty, but she thinks it should be at least eighteen for everyone. 

I feel like the girl should be at least 18 or older, and same with the guy. … I don’t 

think Islam has any specific age, but I think it’s after puberty. But I think from 

experience, just from, like how the human mind works, I don’t think you really 

mature until you've kind of like experienced a lot of what’s out there… I think at 

least getting a year of college experience is really important, just because you get 

exposed to so many different things, so many different people, so many different 

cultures, so many different lifestyles, so you get to see, like, a wider perspective 

and horizon of the world. I also think it’s really important because marriage is 

dynamic. It’s not gonna be the same all the time, so I think being accustomed and 

being familiar with different situations and being able to adapt to different things 

and being able to cope with them is really important. I’m totally against forcing 

people to marry, children or not. 

 

 For my discussants, then, what they believed to be the Islamic recommendation for the 

minimum age of marriage—i.e., puberty for both genders—is not practical, at least for 

contemporary Muslims, and it is certainly not old enough. Holding this opinion, too, did not appear 

to them as a contradiction of Islamic guidelines because the Islamic guidelines do not require that 

one be married by or around puberty. Moreover, the recommendation is to be contextualized, they 

suggested, as puberty was universally acceptable historically as an appropriate age for marriage.  

 

Islam does not specify a minimum age.  

Those who were unsure about the minimum age from an Islamic perspective knew that puberty is 

important in Islam, but they did not agree that puberty constitutes as a legitimate marker of 

maturity. Malala (37, married female, South Asian origins) stated that because she sees Islam to 

accommodate evolving social norms, whether child marriage was once acceptable or not is 

irrelevant to our time period because it is against contemporary social norms: 

When these rules came out, there was no specific age to marry. From my 

understanding, there’s no specific age written in the Qur’an. But it does say that 

puberty is the age you become responsible for your own actions. So from that 
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perspective, yeah, you can say they are marriageable, but only if they’re the ones 

making the decision… Even in the early days of Islam, I don’t think it was very 

common [to marry young] because there are a lot of cases from my understanding 

of women who were mature and had their own lives and opinions at the time that 

they were married. So it may have been a large phenomenon, it may have been 

small, but it’s irrelevant because that’s what it was at the time. It was general. That’s 

how society was. And I believe that Islam is accommodating to how social norms 

evolve. So from that perspective…it’s probably not okay to marry at puberty today. 

 

Marriage at puberty is therefore perhaps Islamically unacceptable today, according to Malala, 

because not only social norms changed but marriage at such a young age was not quite the norm. 

Since Islam accommodates changes in social standards and such marriages are no longer 

acceptable, they can be safely declared impermissible.      

For others, puberty is too complicated to determine the minimum age. Lejla (24, single 

female, Eastern European background) said that the age issue was complicated because puberty 

cannot easily be marked: 

Honestly, I have no idea. I’ve never read anything one way or another. Like I’ve 

heard different things. I’ve heard people say puberty, but then they’ll reference 

Aisha, but she was, like, engaged to the Prophet but didn’t move in with the Prophet 

until puberty. But how do you mark puberty? I guess for women, it’s easier because 

of menstruation, but for men? So I think the age thing is complicated. 

 

Selma (married, North African) also questions the meaning of the word “puberty,” pointing 

out, “I’ve never seen in any surah [chapter of the Qur’an] or hadith about this. It says 

bulūgh [maturity], but it doesn’t say exactly what that means, like when the woman starts 

her cycle, or when she matures? Like emotional maturity or physical?” 

 With puberty as a prominent focus in the question of marriage, it is important that 

many respondents are aware that Islamically, one can marry once they reach puberty, but 

that puberty is not easily recognizable and it is certainly not sufficient for a healthy 

marriage.   
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The minimum age is 6-9. 

Other participants believed that, given Aisha’s marriage to Muhammad at the age of six 

and the consummation of the marriage at nine, it is Islamically acceptable to marry in this 

time range—but they do not recommend it. Athena (21, single, convert, of mixed 

background), for example, believes that the Islamic position “may be 9” but she personally 

thinks that “there should be a limit, like you should be fully developed. I like the U.S. idea 

of 16 or above.” Michael (56, married male, white, convert) unapologetically, and with 

certainty, stated that the minimum age for marriage in Islam is six. He was also the only 

individual to say that “marrying a prepubescent child without her/his permission is 

permitted in Islam,” though sexual intercourse is not permitted, he clarified, until after 

puberty. 

 Almost all participants suggested that puberty was the minimum age for marriage 

from an Islamic perspective, but few supported this position. Most of them were clear that 

puberty is still either too young for marriage, or it is not easily identifiable and therefore 

should not be the minimum age. 
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D. IS THE HISTORICAL POSITION ON CHILD MARRIAGE BINDING ON MUSLIMS TODAY? 

Table 7: Statement: The consensus of the scholars on child marriage is binding. 

 

Scale Single Women  Single Men Married Women Married Men 

1 (completely disagree) 6 4 4 8 

2 0 1 2 0 

3 (I don’t know) 1 4 0 0 

3 (it depends/ it’s circumstantial) 0 0 4 0 

4 1 1 0 0 

5 (completely agree) 1 0 0 2 

 

 

 

As I did with each of the other topics for this study, I asked my participants if, in their opinion, the 

historical position of consensus on child marriage is binding on Muslims today. That is, are today’s 

Muslims allowed to re-visit or even overturn the position that Muslim scholars historically agreed 

upon? I did not tell them what the historical position was, so as not to influence their perspective. 

Almost all assumed that the position would be that child marriage, and any marriage lacking the 

consent of either or both parties, is invalid in Islam. Some wondered, however, during the 

discussion, after having noticed a pattern in the conversation—e.g., our discussion on each topic 

ended with “Is the historical position binding on today’s Muslims?”—and said, “Wait, the 

historical position is that it’s ḥarām, right?” to which I responded, “According to your knowledge 
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on the matter, is it ḥarām?” And some replied, “I think so. It should be.” My respondents’ answers 

fall into two categories: yes, it is binding, and no, it is not binding. (Note that another possible 

category could be that “it is complicated”—i.e., whether a position is binding or not is 

circumstantial, as reflected in some of the interviews.) Significantly, those who said the consensus 

on child marriage is binding did so because they had previously stated that Islamic law prohibits 

marrying people off without their consent. With few exceptions, the discussants largely simply 

answered “yes” or “no” to the question. The few who offered details are quoted below. 

The historical position is binding. 

 

Only three respondents opined that the position is binding on today’s Muslims. According to Zala 

(26, single female, racially mixed background), the historical position is binding because for it to 

not be binding would mean today’s Muslims have to overturn the prohibition. This is not possible 

because, she explained, it does not make sense to retroactively make something impermissible if 

it has been established as permissible, especially through an action of the Prophet, because 

anything made permissible by the Prophet cannot be made prohibited by others: 

I don’t think we’d be overturning anything. It’s not a commandment…We can’t 

make it ḥarām (forbidden), but can we say we shouldn’t do it? Yeah!...You can’t 

make something retroactively ḥarām. Why would we retroactively make something 

ḥarām when we know the Prophet did it?...Islamic law’s position isn’t that we have 

to marry children off. Ḥalāl (permissible) is just it’s not ḥarām...We shouldn’t be 

living along ḥalāl and ḥarām lines. Not that Islam lacks values or anything, but 

there’s more than just ḥalāl or ḥarām. 

 

She understands that just because Islamic law permits something does not mean that it is 

mandatory. This distinction between the permissible and the obligatory is what prompts her to 

argue that the practice is binding—but binding in the sense that it is simply permissible and cannot 

be made impermissible. For her, while the position is binding, it carries no implications for today’s 
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Muslims because it is not an obligation. Nonetheless, she added, whether it is binding or not 

“depends on basic fiqh questions and what is aqīdah [creed, belief],” explaining that cultural norms 

would dictate in any given time and place whether a practice for which historical scholars 

established a consensus is binding on all Muslims everywhere.  

 When I asked Zala (26, single female, racially mixed background) if a child could be 

married without her/his consent, she said, “And live together after marriage? In my contemporary 

life, not at all.” When I asked her about her position if the couple did not have to live together, she 

said, “I think this is a more cultural thing that I can’t comment on.” I proceeded to ask her if she 

knew what the Islamic position on the matter might be, to which she responded, “As far as I know, 

I think it would be allowed in Islam…I don’t know a hundred percent. But I think especially on 

child marriage, Islamic law in that sense…didn’t negate things that were already on the ground. 

So it’s hard to say. It’s not like it’s a commandment.” Her answer to the question, “Is it prohibited 

to have sex with a wife who has not yet reached puberty?” was “I don’t know.”   

Not Binding 

Twenty-two individuals opined that the position is not binding—anymore. According to Sandara 

(female, unmarried, Pakistani origin), “I think it was once allowed, but it is ḥarām [impermissible] 

now. With modern interpretations and scholars, the majority would feel it’s ḥarām.” Zigar (21, 

single male, of South Asian origins), too, said,  

I like to take this entire thing into historical context, where it was normal for young people 

to marry. It wouldn't be okay now because no one does that anymore, children aren’t 

developing at the same rate, people aren’t maturing at the same time. Things are completely 

different now...I would consider it impermissible now, and I’m sure the majority of 

scholars would, too, because the context has changed. So I consider the past interpretation 

non-binding 
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Travis’s (25, married male, white, convert) answer was more complex, however, stating 

that whether it is binding or not depends on the impact the practice may have: 

So, my answer to this is going to be in the frame of what a group of many major 

scholars did perhaps more than once independently. That is that polygyny, despite 

the fact that it may be legally valid in the majority of cases, it can be harmful.... No 

one has said that polygyny itself is ḥarām. But that in most cases, the effects of it 

render it so. I don't think that addressing stuff like this should necessarily be kind 

of responding to an ijmā‘ with a blanket ijmā‘ in the opposite direction. 

 

Thus, the validity of the practice is directly proportional to its impact. The scholarly consensus on 

this issue, then, cannot be applied across the board but may be relevant on individual cases. In 

other words, child marriage generally cannot be considered impermissible or invalid, but if a given 

case of such a marriage has harmful effects on those involved, then only in that case, it can be 

rendered impermissible.    

While most respondents willingly and easily stated whether the historical ideas on child 

marriage were applicable to today’s time and whether the historical position of consensus 

approving child marriage was binding, some hesitated to respond either way. Their reasoning was 

that permission for or approval of a practice cannot be binding or non-binding. The majority, 

however, did not hesitate to say that the position was not binding because the consensus on the 

issue would clearly be rooted in a context that does not fit today’s ideals and sense of justice. 

 

VII. Analysis and Discussion 

Several important points emerge from the above discussion. First, it is worth acknowledging the 

little importance that the legal schools gave to a hadith that is employed differently today than it 

was in pre-modern Islam. This is the hadith about Khansa’s complaint to Muhammad about her 

marriage that took place without her consent. While the historical scholars had access to this 

hadith, they do not seem to have concluded from it that consent is required for all marriages. 
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Instead they interpreted this hadith specifically in terms of women who had previously been 

married, while Aisha’s hadith about her marriage to Muhammad at the age of 6 is presented as 

evidence that a virgin girl’s permission is not necessary for a marriage yet. There is no indication 

in the hadith about the woman’s claim that she was forcibly married that she had been a non-virgin 

prior to her marriage. Instead, the scholars seem to have taken these two hadiths to conclude that 

a virgin, prepubescent girl can be married against her will, but she may later end the marriage once 

she reaches puberty. In contrast, most of my discussants invoked Khansa’s hadith consistently to 

argue that consent was unequivocally required in a marriage, without which the marriage is 

invalid—and that this hadith proves it—and they were either unaware of Aisha’s hadith about her 

age at the time of her marriage, or they did not think it applied to Muslims today, at least in the 

United States. 

 Second, my discussants disagree on the meaning of sunnah. For some, sunnah is everything 

the Prophet Muhammad did, and Muslims should always attempt to emulate his actions—except 

in the example of his marriage to Aisha. As with his marriages to more than four women, his 

marriage to Aisha is an exception that other Muslims should not follow. For other discussants, the 

sunnah consists only of those actions that the Prophet Muhammad recommended for others to 

follow. Marriage without consent and the marriage of children are not acceptable practices, 

especially not in the United States, where the minimum legal age for marriage is eighteen, they 

stated (seemingly unaware that a parent or guardian can marry off their child without the child’s 

consent in Islamic law).181 

                                                 
181 E.g., “America’s Child-Marriage Problem,” https://www.nytimes.com/2015/10/14/opinion/americas-child-

marriage-problem.html ; “The Loopholes that Allow Child Marriage in the U.S.” 

https://www.npr.org/sections/goatsandsoda/2017/08/30/547072368/a-look-at-the-loopholes-that-allow-child-

marriage-in-the-u-s ; “Why Does the U.S. Have So Many Child Brides?” http://www.bbc.com/news/av/world-us-

canada-41727495/why-does-the-us-have-so-many-child-brides. Last accessed December 21, 2017.  

https://www.nytimes.com/2015/10/14/opinion/americas-child-marriage-problem.html
https://www.nytimes.com/2015/10/14/opinion/americas-child-marriage-problem.html
https://www.npr.org/sections/goatsandsoda/2017/08/30/547072368/a-look-at-the-loopholes-that-allow-child-marriage-in-the-u-s
https://www.npr.org/sections/goatsandsoda/2017/08/30/547072368/a-look-at-the-loopholes-that-allow-child-marriage-in-the-u-s
http://www.bbc.com/news/av/world-us-canada-41727495/why-does-the-us-have-so-many-child-brides
http://www.bbc.com/news/av/world-us-canada-41727495/why-does-the-us-have-so-many-child-brides
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 Third, social norms as an explanation for Aisha’s marriage to Muhammad is what Kecia 

Ali identifies as “apologetics to justify Aisha’s marriage.”182 While none of my discussants 

suggested that Muhammad’s marriage to Aisha was for political purposes, most who were familiar 

with Aisha’s age at the time of her marriage did maintain that such a marriage was historically and 

socially appropriate. They explained that child marriage was historically acceptable and is (or was) 

a “cultural norm” during Muhammad’s time, and that Muhammad’s marriage to Aisha is either 

not sunnah for today’s Muslims or is not something for today’s Muslims to cast judgment upon. 

The linear view of cultures and history as progressing towards a better social arrangement, such as 

one in which child marriages are at least theoretically unacceptable, “emerge[d] in Muslim 

thinking in the nineteenth century.”183 However, as Ali recognizes, historical context as 

explanation largely serves as a response to Western criticisms of Muhammad’s multiple marriages 

and his marriage to Aisha.184 Carolyn Baugh, too, points out that the medieval legal discourse on 

child marriage is not one about an issue of culture; it was “a facet of legal thought on gender.”185 

In other words, the notion of a cultural or historical context’s role in shaping opinions was 

irrelevant to the jurists as they formulated their consensus on child marriage.  

 Whether or not child marriage was a common practice historically is not, for me, a matter 

of contention. The issue, I suggest, is instead that historically prevalent ideas on marriage, gender, 

and sexuality continue to shape contemporary notions of those same topics. None of my 

participants made this connection during the course of the interview, although one did as the 

interview ended. None of the participants suggested that the prohibitions on female-led prayer and 

women’s interfaith marriage, like the practice of child marriage, were a result of the social, cultural 

                                                 
182 Ali, Lives of Muhammad, 173. 
183 Ibid, 174.  
184 Ibid, 175. 
185 Baugh, 39. 
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norms of the Prophet Muhammad’s Arabia and therefore not relevant or applicable to other time 

periods and places. While some said that Muhammad’s marriage to Aisha was merely permitted 

as opposed to obligatory, that Muhammad’s actions were merely optional for other Muslims to 

emulate, they were unwilling to suggest that the prohibitions on female-led prayer and interfaith 

marriage may also be equally unbinding.  

 As with sexual slavery, to be discussed in the next chapter, many respondents asked what 

I meant by “Islam” or even “Islamic law” when I asked them what they know or believe Islam’s 

position to be on child marriage. One particularly fascinating response came from Sultan. For him, 

“Islamic law” and “Islam” are different such that when I asked him if he believes Islamic law 

permits marriage without an individual’s consent, he said, “I have no knowledge about that, so I 

don’t know.” When I asked him if it would make a difference if I replace “Islamic law” with 

“Islam” and instead ask if Islam permits marriage without a woman’s or man’s consent, he said, 

“Absolutely not. Islam prohibits oppression of any kind.” Therefore, Islam—not Islamic law—

would not allow any marriage without consent because that is a form of oppression.      

 Finally, none of my participants differentiated between the contracting of the marriage and 

its consummation while legal compendia dedicate chapters to this discussion. The Muṣannaf of 

‘Abd al-Razzāq, for example, includes “entire chapters entitled, ‘Should a Virgin be Divorced 

while she is Menstruating?’ and ‘The Chapter on Divorcing Virgins,’ titles that indicate that these 

marriages were not consummated.”186 The virgin wife’s divorce is referred to as khiyār, or 

rescission, and legal schools disagreed on its equivalency to talāq (divorce),187 which suggests that   

My discussants did not differentiate between contracting a marriage and its consummation 

because, as they almost unanimously argued, a marriage is invalid in Islam if one or both parties 

                                                 
186 Baugh, 42. 
187 Ibid. 
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are minors. This perception is a significant departure from the historical Islamic legal idea of 

marriage, and it illustrates what Sarah Eltantawi notes is a moment in which ethical concerns are 

privileged over jurisprudence.  

Eltantawi, in her discussion on child marriage in Northern Nigeria, argues that the notion 

of “orthodoxy” “cannot be understood outside human, historical processes,” despite perceptions 

that it is timeless. Eltantawi's larger questions address the grassroots efforts of the Nigerian 

Muslims, in 1999, to revive the Ḥudūd, the punishments derived from the Qur'an, that Nigerian 

Muslims believe would “alleviate the poverty and corruption that had reached desperate levels.”188 

(Islamic penal law ended in Nigeria 1959 and was replaced with an English, colonial code.) She 

is interested in the apparent incongruence that results from the desire and effort to reinstitute 

Islamic laws in some instances while resisting it in others, such as child marriage. She shows that 

these this incongruence is best explained through Nigerian society's ethical and social priorities. 

Eltantawi concludes that “ethical concerns about ijbār were considered so pressing that 

jurisprudence [where one finds support for child marriage in Islam] was cast aside...”189 

My argument in this study is that the notion of context as an explanation, if not justification, 

for historical positions on a specific topic is inconsistently invoked, but there appears to be a 

pattern: on questions of gender hierarchy and those in which Islam’s reputation is not believed to 

be jeopardized, historical context and cultural relativism figure prominently. Yet, the fact that 

historical views on gender, such as women’s inferior to their husbands, were at play at the time 

that female-led prayer and women’s interfaith marriage were deemed impermissible is not 

recognized.  

                                                 
188 Eltantawi, 91.   
189 Ibid, 103. 
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VIII. Conclusion 

Most of my discussants either persistently argued that child marriage is not like the other topics 

because it is not a farḍ, an obligation, or they said this was a good question and they had never 

thought about it so had no answer. I am struck by the flexibility afforded to the historical position 

on the “urgent” issue of child marriage—urgent because of current notions of human rights 

violations, sexual agency, and the harmful effects of the practice. Almost all of my participants 

assume that the historical schools and scholars would prohibit the practice of child marriage or 

marriage without the consent of either party. The point is not simply that ordinary, practicing 

Muslims’ practice and understanding of Islam are complex and varied, but it is also that they 

attribute their perceptions to “Islam” even in cases where textual Islam requires otherwise. While 

my participants’ sources of Islam change depending on the topic, their position is clear: Islam 

prohibits child marriage and sexual slavery. Participants would go to great lengths in order to 

defend this position.  

The discrepancies between Muslims’ perceptions of Islam’s position on child marriage, or 

even consent in marriage, and the textual legal attitudes towards consent and marriage in Islam 

testify to the fact that contemporary Muslims project their own ideas onto “Islam”; that is, their 

construction of Islam involves a reflective engagement with contemporary and past engagements 

of ethics and justice. More importantly, “Islam” is not simply a textual tradition, or a tradition 

derived from texts alone, but lived realities contribute to its conceptualization as well.  Because 

my discussants perceive child marriage as illegal universally, they read it as prohibited also in 

Islam. While all my participants agreed that consent is essential for a valid marriage in Islam, many 

did say that children were capable of giving consent while others said that was inherently 

impossible. I suggest that contemporary projections of consent in marriage onto Islam can occur 

and make sense particularly because Islam is a rhizome in the way these contemporary ideas are 
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not seen as contradictory to the pre-modern textual ideas on marriage and consent. This is made 

possible by the multiple sources of Islam. That is, my participants wavered between choosing the 

legal schools or Qur’an and sunnah as the authoritative source of Islam on a given issue. In the 

issue of child marriage, or consent in marriage, they prioritized hadiths and either rejected the legal 

schools’ consensus that child marriage is acceptable, if they were aware of this position, or 

assumed that the legal schools would forbid child marriage. That they assumed that the legal 

schools, and Islam generally, would prohibit the practice of child marriage is significant because 

such an approach to Islam indicates the flexibility of both Islam and its sources to accommodate 

shifting moral structures. 
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CHAPTER FOUR: SEXUAL SLAVERY190 IN ISLAM  

0. Introduction  

Slavery, and sexual slavery in particular, has been a common topic of discussion recently because 

of ISIS’ attempt to revive it. ISIS argues that since God never prohibited slavery, or sexual relations 

with slaves, Muslims today are entitled to practice it. While most Muslim legal scholars declare 

slavery illegal in today’s context, the issue of slavery is relevant in conversations on the meanings 

and boundaries of tradition and tradition-making specifically for this dissertation because it raises 

the question of how and when the notion of socio-historical context is invoked to defend or oppose 

a practice. Indeed, slavery is (officially) illegal in today’s world, but how do Muslims think about 

this illegality, particularly those who know that Islamic law historically approved the practice? 

Does a practice have to be explicitly, textually prohibited for it to be un-Islamic? Given that slavery 

was historically accepted by Muslims, what rationales do Muslims offer for its prohibition today? 

If the idea is that Muslims approved of slavery in the past merely because it was universally 

acceptable already, what does that mean about the role of cultural, historical contexts in prohibiting 

or permitting a practice? If slavery can be declared impermissible today, after its historical 

acceptance has been contextualized, can the same level of contextualization be extended to the 

more explicitly gendered practices such as female-led prayer and women’s interfaith marriage? 

Arguably the prohibitions on these two practices also emerged in a specific context. 

In this chapter, I discuss historical views on men’s right to sexual relations with enslaved 

women, and contemporary Muslims’ understandings of slavery in Islam. I first analyze Qur’anic 

verses that arguably support sexual relations with slaves, while also briefly addressing the 

                                                 
190 By “sexual slavery,” I do not mean concubinage or the practice of keeping a female slave for sexual purposes 

only. I use the term to mean sexual relations with female slaves.  
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argument that the Qur’anic verses about “those whom your right hands possess” do not necessarily 

permit sexual contact with slaves. I then discuss attitudes towards slavery within the historical 

legal tradition. I highlight the case of Māriya the Copt, a woman whom the earlier Islamic sources 

acknowledge as a concubine of the Prophet but whose status as a wife or concubine is ambiguous. 

The implications of Māriya being a wife or a concubine are significant: If Māriya was 

Muhammad’s concubine, then sexual relations with slaves are sanctioned in the sunnah (prophetic 

practice) and not just in the legal tradition. Muhammad’s relationship with Māriya and the 

permissibility of slavery in the historical Islamic tradition are instances where a clash occurs 

between prophetic sunnah, classical jurisprudence, and modern notions of sexuality.191 I then move 

on to my discussants’ views towards slavery and their understandings of Islam’s position on 

slavery. I conclude that contemporary Muslims’ views on slavery and its contemporary 

impermissibility in Islam require distinguishing between “Islam” and “Islamic law.” While several 

of my discussants had initially told me that “Islamic law” and “Islam” are the same, they, too, 

eventually acknowledged the distinction between the two, arguing that Islamic law would not 

permit something that Islam prohibits or vice versa. My respondents assume that Islam is a system 

of principles guided fundamentally by equality and compassion. Although a few of my respondents 

believed slavery is still acceptable in Islam, they qualified their positions with statements such as 

“but only if the slaves are treated with respect and as equal.” Those who believed slavery was 

permissible in the past but not today also explained that slavery was permissible on the grounds 

that those enslaved would be treated with dignity and as equals. Others believed it was always and 

still is impermissible because it goes against the core of Islam, which is to treat others respectfully. 

Each section below includes an analysis of the major themes that arise from the discussion. 

                                                 
191 Ali, Sexual Ethics, 61. 
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I. Mā Malakat Aymānukum (“What Your Right Hands Possess”): The Qur’an 

and Sexual Relations with Slaves 

 

The historical Islamic tradition (almost) unanimously permitted slavery, including male ownership 

of and sexual intercourse with enslaved women. Islamic law put in place specific rulings about 

how to deal with slaves and what the rights of slaves and slaveowners were. The Qur’an, too, 

appears to sanction sexual contact, including sexual intercourse, with one’s slaves. Verses include 

the following: 

 4:3: “If you fear that you cannot act equitably towards orphans, then marry such women 

as seem good to you, two or three or four. But if you fear that you will not do justice (to 

them), then (marry) only one or what your right hands possess.” 

4:23-25: Forbidden to you [presumably for marriage] are your mothers and your daughters 

and your sisters…And muḥṣanāt [married women] except those whom your right hands 

possess192…And whoever among you does not have the means to marry free believing 

women, then (he may marry) of those whom your right hands possess of believing slave 

girls…”  

23:6: [“Successful indeed are those who believe...” (23:1)] “and those who guard their 

private parts” (23:5) “except before their spouses or those whom their right hands 

possess…” 

70:30: “… except before their spouses or those whom their right hands possess.” 

33:50: “O Prophet! We have made lawful to you your wives whom you have given their 

dowers, and those whom your right hand possesses out of those whom God has given to 

                                                 
192 While Q. 4:24 seems to suggest that marriage with already married women among “those whom [the men’s] right 

hands possess” is permissible, jurists historically categorically forbade men from marrying their female slaves who 

were already married.  
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you as prisoners of war…exclusively for you, not for the (rest of the) believers. We know 

what We have ordained for them concerning their wives and those whom their right hands 

possess in order that no blame may attach to you.” 

33:52: “It is not allowed to you (O Muhammad) to take (any additional) women afterwards, 

nor that you should exchange them for other wives, though their beauty be pleasing to you, 

except what your right hand possesses.” 

 

It is difficult to conclude absolutely whether the Qur’an permits sexual contact with one’s 

slaves. Collectively, the above verses distinguish between spouses and “those whom your right 

hands possess,” and although the phrase mā malakat aymānukum is not gendered, it is believed to 

refer only to enslaved women.193 Assuming mā malakat aymānukum refers to enslaved women, 

most of these verses do not explicitly permit sexual intercourse with enslaved females. In fact, by 

stating that men can marry mā malakat aymānuhum if they do not have sufficient means to marry 

free women, Qur'an 4:3 suggests that in order to have sexual access to enslaved females, one must 

first marry them. In the verses where “spouses” and mā malakat aymānuhum appear (e.g., 23:6 

and 70:30), they do so with the Arabic aw (“or”) rather than wa (“and”). However, verses 23:6 and 

70:30 complicate this point because they refer to chastity or guarding one’s private parts “except 

from spouses or those whom their right hands possess,” which may mean that not all men have 

wives in addition to slaves, hence the word “or.”  

                                                 
193 See Kecia Ali, Marriage and Slavery in Early Islam, especially p. 12, where Ali recounts an incident recorded in 

which a woman reveals to the Caliph ‘Umar that she engages in sexual relations with her male slaves. ‘Umar tells 

her she is prohibited from doing so, and the woman replies, “I thought…that ownership by the right hand made 

lawful to me what it makes lawful to men.” ‘Umar disagrees but consults the other (male) companions about the 

matter, and they unanimously tell him, “She has [given] the book of Exalted God an interpretation that is not its 

interpretation.” Although ‘Umar does not punish her for committing illicit sex, he forbids her from “ever marrying 

any free man” and he “put an end to the liaison by ‘order[ing] the slave not to approach her.’” 
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Verses 4:23-25 also pose a dilemma: Men are told that they cannot marry women who are 

already married except those whom their right hands possess. The tafsīr tradition explains that 

these verses were revealed in response to Muslims’ capture of new communities, and while they 

gained the right to sexual access to the women captured, some of the men were concerned about 

the marital status of the women. Q. 4:25 was revealed to permit them to have sexual intercourse 

with the married women who had been captured because their marriages were automatically 

annulled upon capture. Jurists disagreed, however, about what to do in a case where both husbands 

and wives were captured together. 

Some contemporary scholars entirely reject the classical doctrine that the Qur’an/scripture 

supports a man having sexual access to his female slaves.194 Asifa Quraishi-Landes, for example, 

states, “I, personally, am not convinced that sex with one’s female slave is approved by the Quran 

in the first place.”195 She suggests that “it is plausible to read the critical Quranic phrase ‘what 

your right hands possess’ as referring not to slaves but to some form of preliminary marital 

arrangement, such as we might today say someone has ‘pledged their hand in marriage.’”196 Thus, 

at least according to these scholars, the idea of sexual contact with enslaved females is at best 

Qur’anically ambiguous. Jonathan Brockopp seems to support this position: he observes a pattern 

in the Qur’an where the two clear references to sexual relations with slaves are in Meccan verses197 

while the Medinan verses “refer to sex with slaves in terms of a strict hierarchy: marriage to a free 

                                                 
194 E.g., Asifa Quraishi-Landes, “A Meditation on Mahr, Modernity, and Muslim Marriage Contract Law,” in 

Feminism, Law, and Religion, eds. Marie Failinger, Elizabeth Schlitz, and Susan Stable (New York City: Routledge, 

2016), 173-195. See, also, Nehad Khanfar, “What Your Right Hand Possesses: The Islamic legal concept of “Mulk 

al-yameen” between Family Law and the Law on War and Slavery.” British Association for Islamic Studies 

(BRAIS), April 2017, Chester, England. Unpublished Conference Paper. Khanfar argues that the Qur’anic phrase 

refers not to female slaves but to the wives of the Muslims newly converted to Islam (i.e., their wives or spouses 

from before Islam).  

195 Quraishi-Landes, 178.  
196 Ibid, 179. 
197 Meccan verses are those that were revealed before Muhammad’s migration from Mecca to Medina in 622 C.E.; 

Medinan verses are post-migration. 
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woman (Q. 4:25); marriage to a believing slave (Q. 2:221 and 24:32); and finally abstinence (Q. 

4:25 and 24:30), suggesting that a new ethic was promulgated in Medina, where sexual intercourse 

was to be entirely within marriage bonds.”198 What appears to be the Qur’an’s ambiguous stance 

on sexual relations with slaves, then, can be explained through Brockopp’s suggestion of the 

differences in the Meccan and Medinan verses. Nonetheless, historical scholars unanimously 

agreed that the Qur’an grants a man sexual access to his female slaves.  

II. Sexual Relations with Slaves in the Legal Tradition 

The female slave who bore her master a child was called umm walad, literally “mother of [her 

master’s] child.” The children born to enslaved women s are recognized legally and are therefore 

entitled to inheritance and other rights that the master’s children with his free wives are owed. 

While it is popularly believed that the slave woman who bears her master a child could not be sold 

into slavery and became free upon the master’s death, Ibn Rushd offers differing views on the 

status of the umm walad. According to the caliphs Umar and Uthman as well as the majority of 

the scholars after them, the umm walad is not to be sold, and she becomes a free woman upon the 

death of her master. According to Abu Bakr, Ali, Ibn Abbas, and several others, the sale of the 

umm walad is permitted, and she does not necessarily gain freedom upon the death of her master. 

Those who held the latter position “argued on the basis of what is related from Jabir, who said, 

‘We used to sell the ummahāt al-walad [plural of umm walad] in the period of the Prophet, in that 

of Abu Bakr, and in the early days of the caliphate of Umar. It was then that Umar prohibited us 

from selling them.’”199 The side supporting the mother's freedom and the prohibition on her being 

                                                 
198 Jonathan Brockopp, Early Mālikī Law: Ibn ʻAbd Al-Ḥakam and His Major Compendium of Jurisprudence 

(Boston: Brill, 2000), 133.  
199 Ibn Rushd, vol. 2 (verify), 475. 
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sold cite a hadith attributed to Muhammad, “who said about Māriya his slave-girl when she gave 

birth to Ibrahim, ‘Her child has set her free.’”200  

Umar's rationale for forbidding the selling of a female slave who had given birth to her 

master's child was the Qur'anic principle of maintaining family bonds. Hearing that the mother of 

a slave girl had been sold, Umar gathered his community, “read from the Qur’an, reciting a verse 

that supported the bonds of family, then declared, ‘What greater breaking of kindred could there 

be than the sale of a mother of one of your children...?” The crowd suggested that he do whatever 

he believed necessary to settle the issue, “so he decreed that, throughout the realm, it was forbidden 

to sell the female slave who gives birth to her master's child.”201 Mirza writes that “during the early 

period, Umar was identified as the advocate for the freedom of the umm walad and, thereafter, 

Sunnis, who believed his rule and religious judgment to be correct, continued to ascribe to his 

opinion.”202 Before Umar’s ruling, “the master designated...whether his female slave could bear 

the title of umm walad and thus if she was free after his death.”203 After his ruling, however, "a 

female slave who bore the child of her master was given the title of the umm walad automatically 

and the master was bound by law not to sell her.”204 These shifting positions show that the status 

of the umm walad was not consistent in Islamic history, even in the earlier period, and that ‘Umar 

is believed to have played a vital role in ensuring the relatively secured status of the umm walad.   

 Since this study is not concerned with the nuances of slavery, I do not provide details about 

the role of slavery in Islam, the intricacies of the purchase of the enslaved, the major debates 

surrounding the umm walad, and other sub-topics in slavery. My overall point is to analyze some 
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of the major views surrounding slavery in Islam and in particular sexual slavery and the ways in 

which lay Muslims negotiate these textual, theological debates today. While the consensus on not 

selling the umm walad once she gave birth to her master’s child and her freedom upon her master’s 

death was established, it was contested at times as well.205 For instance, most of my participants 

denied, or were unaware, that Muhammad had a concubine—Māriya Qibṭiyya, or Māriya the Copt 

(“Slavery is un-Islamic because Muhammad had no slaves and in fact he freed them, like he did 

Bilal,” most of them said).  

 

III. Muhammad and Māriya the Copt 

My participants either had no knowledge of the existence of Māriya al-Qibṭiyya (Māriya the Copt), 

or they believed Muhammad freed her and then married her. Māriya the Copt was an Egyptian 

woman whom the Coptic King Muqawqis gave to Muhammad as a gift and concubine, along with 

another concubine—Māriya’s sister Sirin—as well as a eunuch, some gold, and other gifts. 

Muhammad “liked Maria and was satisfied with her, while he offered her sister Sirin to his poet 

Hassan ibn Thabit.”206 In the English translation of Nisā’ al-Nabī (Wives of the Prophet), originally 

by the twentieth-century scholar Aisha Abd al-Rahman Bint al-Shāṭi, Matti Moosa translates the 

word surriyya207 (concubine, bondswoman) as “wife” when referring to Māriya.208 While Bint al-

Shāṭi acknowledges and reports that Māriya was one of Muhammad’s bondswomen but chooses 

to portray her as his wife because she gave birth to Muhammad’s only son, Moosa represents the 

narrative differently in the translation. Where Bint al-Shāṭi writes, “Throughout the second year 
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207 Ibid, Tarājim Sayyidāt bait al-Nubuwwa (Cairo, Dar ar-Rayyan Lit-Turath, 1st ed., 1987), 396. 
208 Ibid, Wives, 203. 



  

 137 

of her life with Muhammad” (istaqbalat Māriya ‘āmiha al-thāni fi hayāt al-nabī), Moosa 

translates, “throughout the second year of her marriage.”209 Moosa presents Māriya’s status as a 

slave (“bonds-woman”) mainly when referring to the Prophet’s wives’ jealousy of Māriya (“a 

bonds-woman, sent as a gift”210). Another instance in which Moosa acknowledges Māriya’s status 

as a slave is when referencing the ties between Māriya and Hagar: “Whenever she was alone, 

Maria was accustomed to think of Hagar, her Egyptian ancestry…and dwelt on the similarities of 

her own and Hagar’s position. For both were Egyptian bonds-women.”211 The difference between 

Bint al-Shāṭi’s presentation of Māriya as the Prophet’s concubine in her book and Moosa’s 

portrayal ambiguous portrayal of her as sometimes a wife and sometimes a concubine 

demonstrates that Māriya’s relationship with/to Muhammad is portrayed differently in different 

time periods and sources in accordance with the ethics of the time, and that modern writers 

downplay her slave status. This tendency among modern writers makes it unsurprising that my 

respondents were unaware of her status, or that Muhammad had concubines at all. 

Aysha Hidayatullah, in her research on the status of Māriya in relation to the Prophet in 

Muslim sources, writes that the sources “are exceedingly indecisive, at times likening her to a wife 

(zawja) of the Prophet Muhammad and at other times, referring to her only as his female slave 

(mawlā).”212 The earlier texts (the ninth to fifteenth centuries, C.E.) “are generally clear in referring 

to Māriya as the Prophet's slave by using the terms milk al-yamīn, surriyya, jāriya, ama, umm 

walad, and mawlā.”213 Yet, in the twentieth century, as with Bint al-Shāṭi’s text, Muslim authors 

inconsistently employ “the terms milk al-yamīn, surriyya, jāriya, and mawlā to refer to Māriya at 
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the same time as using contradictory terms that imply that she was married to the Prophet.”214 

Later sources either omit references to Muhammad’s sexual interactions with Māriya in 

translations, or they deny that such incidents ever took place.215 A striking example is found in the 

English translations of modern Arabic sources on the Prophet’s life and his wives.216 For example, 

in his 1933 biography of the Prophet, Muhammad Husayn Haykal writes that the Prophet used to 

visit Māriya at the chamber allotted for her “frequently as would a man his female slaves.”217 Yet, 

in its 1973 English translation by Ismail al-Fāruqi, “the equivalent of this line is nowhere to be 

found, and [al-Fāruqi] provides no explanation for this omission. This exclusion appears to be 

deliberate, given that the translator remains faithful to all surrounding portions of Haykal’s Arabic 

text.”218 The omission can be attributed to the fact of the texts’ different audiences: “For Haykal’s 

Egyptian audience in the 1930s, the practice of concubinage among the elite was a recent memory; 

Al-Fāruqi adapts the text for a 1970 American audience, for whom Muhammad’s having a sexual 

relationship with a female he owned would have been deeply troubling.”219  

 The Qur’an arguably legitimates Muhammad’s relationship with Māriya. The first five 

verses of the chapter Al-Taḥrīm (“The Prohibition”) were reportedly revealed in order to free 

Muhammad of having prohibited sexual relations with Māriya after Ḥafṣa, one of his wives, caught 

him with Māriya in her house on a day allotted to her. According to Ibn Sa‘d, 

The Messenger of God was alone with his female slave [jāriya] Māriyya in the 

home of Ḥafṣa. The Prophet came out, and Ḥafṣa was sitting at the door. She 

exclaimed, ‘Oh Messenger of God! In my house? On my day?’ The Prophet 

declared, ‘She is forbidden to me. Keep yourself away from me!’ She said, ‘I will 
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not accept [that] unless you swear that to me.’ So he said, ‘By God, I will never 

touch her.’220 

 

In response to Muhammad’s prohibiting Māriya from himself, God sends the following verses to 

assure him that his oath is void: “O Prophet! Why do you forbid (yourself) that which God has 

made lawful for you; you seek to please your wives…God indeed has sanctioned for you the 

expiation of your oaths and God is your Protector…Maybe his Lord, if he divorce you, will give 

him in your place wives better than you, submissive, faithful, obedient, penitent, adorers, fasters, 

widows and virgins.” (Q. 66:1-5) The Qur’an validates his sexual desire for Māriya, encourages 

Muhammad to revoke his oath, and reminds him that he can replace his existing wives with better 

ones if they are dissatisfied with him. The Prophet had asked Ḥafṣa to keep his affair with Māriya 

a secret, but Ḥafṣa  

could keep no secret from Aisha and the incident kindled her [Aisha's] 

jealousy [of the Prophet's interest in Māriya]. She, in turn, also incited the 

other wives who, forgetting their jealousy of her, joined ranks. They 

exclaimed: 'We have been patient all this while over the Prophet's favoritism 

to the daughter of Abu Bakr and now we see him favoring this Coptic slave. 

What a humiliation!221 

 

In his telling of the story of Ḥafṣa/Māriya, Yasir Qadhi explains that the image of the Prophet as 

portrayed in this story challenges people's super-human image of Muhammad when there is 

nothing wrong with what he did because Māriya was ḥalāl (permissible) to him.222  

Since contemporary Muslims portray Muhammad as a champion of women's rights and of 

justice more broadly, they tend to find it unthinkable that Muhammad would have a slave and/or 

have sexual relations with a woman to whom he was not married—especially when he could have 
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more than four wives. Some of my participants mentioned a “woman” who had been “given to 

Muhammad as a concubine” but whom Muhammad freed and married before he slept with her to 

highlight their point that Muhammad himself had no slaves and thus did not support slavery. The 

sheer possibility that Muhammad may have had a slave likely offends “many Muslims who hold 

the Prophet in the highest esteem and who might adamantly defend his character against any 

suggestion that he might have treated Māriya in a manner that does not neatly accord with 

contemporary criteria for just interpersonal relations.”223 In fact, a part of Hidayatullah's argument 

is precisely that the different ways that Māriya’s life story is told serves “to uphold the moral purity 

of the Prophet and the members of his household.”224 Thus, Māriya’s existence in the historical 

tradition poses a dilemma for today’s Muslims, challenging the dominant view of Muhammad 

today. 

Besides Māriya, the Prophet had other concubines as well. Rayhāna bint Zayd, a Jew who 

was captured during an attack on her tribe, Banu Qurayza. (Bint al-Shāṭi, in Wives of the Prophet, 

writes in her Introduction that she chooses not to write about Rayhāna because she offered herself 

to the Prophet but did not have a major influence on his life that is recorded.) Other concubines 

included Jamila, Nafīsa, and Rubayha, also known as Zulaykha al-Qaraziya,.225 Finally, Zaynab 

bint Jahsh is said to have provided Muhammad with a concubine “to appease him after he had 

deserted her for three months.”226  

The strong discrepancy between Muslims’ perceptions of Muhammad’s life (whether he 

had slaves or not) on the one hand, and his life according to textual sources on the other hand, 
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reveal something about what matters to Muslims. These are not contradictions so much as 

representations of the rhizomatic, multiplistic ways that Islam and its sources are constructed and 

conceptualized. That is, while it may seem as though Muhammad’s image (as someone who did 

not have slaves or concubines, for example) in contemporary Muslim American imagination 

contradicts the reality of Muhammad’s life and practices, it is actually competing perceptions of 

Muhammad that are at play here. Thus, Muhammad’s relations with women whom he did not 

marry are re-imagined as having actually been marital relations and therefore Islamically valid 

according to contemporary Muslim notions of sexual ethics. As Islam and the ways it is 

conceptualized change with shifting morals, so, too, are images of Muhammad and pre-modern 

notions of sexual relations. 

 

IV. Contemporary Authoritative Views of Sexual Slavery 

The topic of sexual intercourse with slaves is popular among Muslim preachers. Some are more 

apologetic and polemical in their discussions of it, such as Nouman Ali Khan, while for others, 

such as Yasir Qadhi, there is nothing to be ashamed of in acknowledging that Islam accepted 

slavery in the past and even that Muhammad had sexual relations with enslaved women.   

Yasir Qadhi states that “I don't like using the term ‘slavery’ because the English term 

‘slavery’ comes with a connotation in western history that the Arabic term and Islamic terms never 

had…When we use the term, we get images of…American slavery, which was one of the worst 

manifestations of this institution in human history.”227 He suggests that Muslims look at Islamic 

notions of slavery “within the context of their times. We need to understand that slavery, or 
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‘ubudiyya, was a universal practice…Islam was the first and only to institute laws for 

‘ubudiyya.”228 Note that he shares false information about other faiths in order to convince his 

audience that Islam’s way of dealing with slavery was more ethical, even claiming that other 

religions had no laws or sense of ethics regarding slavery whatsoever. This way then, Islam’s 

standards, however unappealing they might be to a contemporary sense of human rights, appear 

more humane relative to other faiths. “Islam,” he states, began to institute laws for slavery by 

restricting who could be enslaved: only prisoners of war who were not ransomed.229 Other ways 

included the virtue of freeing slaves and treating slaves well. As for slavery in contemporary times, 

Qadhi explains that no legislation exists in Islam “that requires the existence of slavery, and 

therefore, in our times, when there is no such institution as slavery, Islamic law is full and valid.”230 

Specifically in relation to sexual relations with slaves, Qadhi claims: “Previous civilizations and 

cultures did not have any rules and in many cultures including pre-Islamic Arabian culture, your 

ama [female slave] didn't just have to be yours; you could lend her to other people, and of course 

what would happen was you’d hire her to other people231…And the Qur’an references this fact; 

you cannot do this.”232 “Islam” thus intervened in such treatment of enslaved women by declaring 

them legitimate only to their owners, and by granting the status of umm walad to slaves who gave 

birth to children of their masters. Masters could then no longer sell such slaves to others, and these 

slaves became free upon the death of their masters.233  Qadhi tells his viewers that “the fact of the 

matter is that we don't have to deal with this in the modern world.”234 God put in place rules and 
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regulations that would lead to the elimination of slavery, and now that “it is eliminated, 

alhamdulillah, we don’t have to call for it to be brought back.”235 Finally, Muhammad had no 

slaves as servants; he freed them all, Qadhi states.236   

 Nouman Ali Khan’s explanations of female sexual slavery is more apologetic. Khan insists 

that enslaved females enjoyed a status equal to wives, and, in fact, they were practically the 

master’s wives. The only difference was that a nikāḥ (marriage contract) was not necessary for 

sexual relations with slaves. The nikāḥ was unnecessary because the purpose of the nikāḥ is to 

transfer responsibility over a woman from one walī (guardian) to another, which would be 

redundant because the slave was already under the man’s guardianship: 

 

The nikāḥ is a transfer of responsibility...from the previous walī to the new walī. 

The previous walī is ... the man of the house. And now who's the new walī 

[guardian]? The husband.  In situations where the woman was already inside your 

house, ... who are they transferring the responsibility from? Themselves? It doesn't 

make sense....237 

 

This is an important point to address here because it contradicts the historical legal views on nikāḥ 

and sexual relations with slaves. It is a dramatic departure from the historical legal scholars’ 

conception of marriage and nikāḥ and why a man was permitted to have sexual intercourse with 

either his wives or the women he enslaved. Khan continues to explain that Islam’s approach to 

slavery and sexual slavery is practical because Islam merely acknowledges the existence of slaves 

as sexual partners and offers guidelines for treating them well:  

Historically speaking, in any civilization, when are women taken as prisoners? 

Either under prostitution or under war…The practical reality is that this situation 

will occur…So what do you do with them? Allah put them under the authority of 
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the believers…They have rights. Their children have a shared inheritance. 

Practically, they enjoy everything a wife enjoys.238 

 

Khan's claims about sexual slavery are not supported by the textual sources and in fact 

contradict them. The texts permit a male slaveowner to marry his slave himself, though she must 

be freed before she can marry. A female slave is not by default married to her owner on the virtue 

of being his slave, as Khan suggests. Once his slave is married to someone else, the master is no 

longer entitled to sexual access to her. Any intercourse that takes place between the master and a 

female slave who is married to someone else is classified as zinā,239 or punishable illicit sex. 

 Both Nouman Ali Khan and Yasir Qadhi express views about slavery that are widely 

shared among my respondents, which indicates a causal relationship between these preachers’ 

teachings and their audiences’ views. Like these scholars, my respondents reference a 

sociohistorical context in which slavery was acceptable, they contest the use of the word “slave” 

in the context of Islam, and they invoke the idea that Islam commanded kind treatment of slaves. 

A major difference in the views of the two groups, however, is that the majority of my participants 

do not believe Islam or Islamic law ever granted men sexual access to the women they enslaved, 

whereas the scholars in question acknowledge it as a man’s right. As I show below, Muslims 

absorb and internalize the discrepancies between the textual sources and contemporary revisions 

of narratives of (sexual) slavery.  
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V. Sexual Slavery in Lay Muslim Perspectives 

Table 8: Statement: Islamic law permits slavery. 

 

Scale Single Women  Single Men Married Women Married Men* 

1 (completely disagree) 3 7 5 5 

2 1 1 0 0 

3 (It’s complicated.) 3 1 3 1 

4 1 1 1 1 

5 (completely agree) 2 0 1 2 

 

* One of the married male participants declined to answer any questions on slavery, citing his 

lack of knowledge on the subject. 

 

As the above graph shows, only 5 of my 40 respondents “completely agree” that Islam permits 

slavery, while 20 believe that it does not. None, however, believe that Islam supports slavery today, 

since all those who believed Islam supports slavery qualified their opinions with “in the past.” In 

this section, I describe and discuss their opinions on slavery, and specifically sexual slavery, and 

note points of departure from the historical position. I begin with my discussion with Pamir (65) 

and Lema (57), although they held similar views on slavery.  

 The married couple of South Asian background both agreed that “those whom your right 

hands possess” is a Qur’anic phrase that refers—with qualifications—to the women who were 

enslaved. Lema explained, “But the definition of slave in this age and the Prophet’s age is very 

different. As long as they abide by the rules of slavery in Islam, it’s okay.” Pamir agreed. I asked 
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them what Islam says about slavery. Lema: “Modern times? These days, slavery is for profit. It’s 

a business.”  Pamir: “She’s not talking about that, though. She’s talking about in general, what is 

Islam’s position on sexual slavery.” Lema clarified: 

Slaves in those times were the women who came after the battles and they were 

divided among the men, but they were not divided according to their looks or 

anything. And it was more of protection for the women because they didn’t have 

men to take care of them or to protect them. And keeping in mind, the natural 

desires of any human beings - women, men - the men were given these women and 

they could have sexual relations with them. But then those women had their own 

rights. They were supposed to be treated in an equal matter. 

 

In agreement, Pamir said, “So instead of throwing the women on the street once you conquer them, 

you take them as your slaves and protect them and take care of them.” Lema continued, “Yeah. It 

wasn’t like the African slaves brought into America. It’s not prohibited, so as long as we abide by 

those rules, I think it’s okay. If not, then it’s ḥarām.” Pamir added, “Yeah, there are rules and 

regulations in Islam, and if the people don’t follow them, it’s the people’s fault, not the religion’s.” 

They both agreed that slavery can be moral or immoral “depending on the conditions” and that 

slavery today is permissible “as long as you follow the rules.” 

I now proceed to the rest of my respondents’ attitudes towards slavery. As the above and 

following charts show, Muslims’ understandings of Islam’s stance on slavery are not only 

complicated, but their definitions of “slaves” as well as their idea of “Islamic” slavery vary widely. 

The majority of those who believed that Islam did not outlaw slavery argued that it is still 

impermissible because the context in which slavery would be legitimate today no longer exists.   
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Table 9: Statement: Islam outlawed slavery. 

 Single Women  Single Men Married Women Married Men 

Yes 5 4 4 6 

No 4 4 3 2 

I don’t know. 1 2 3 1 

 

 

Table 10: Statement: Slavery in any form is morally wrong. 

 Single Women  Single Men Married Women Married Men 

Yes 9 7 7 9 

No 1 2 1 0 

I don’t know. 0 1 2 1 

 

 

Few of my respondents were willing to say whether Islam outlawed or permits slavery. All those 

who said Islam permits slavery also added qualifiers such as “but in the past,” “but only if the 

slaves are treated well,” or “but not the American kind.” Even more respondents willingly agreed 

with the statement “Slavery of any sort is morally wrong.” They did not view these statements as 

contradictory because all those who believe Islam “permits” slavery emphasized that Islam also 

recognized slavery as an evil and sought to end it, such as by deeming the freeing of slaves a 

virtuous deed. The contradiction would exist only if Islam considered slavery an evil while also 

encouraging it.  
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 The majority view among my respondents was that Islamic law does not permit slavery in 

today’s time. For example, Gahez (77, South Asian, married) said, “Slavery is not permitted in 

these days. So all the questions about slavery are moot today.” Zigar (21, single male, of South 

Asian origins) and Turan (24, single male, South Asian background), explained that because Islam 

encouraged the freeing of slaves, rather than enslaving people, slavery is impermissible now that 

it has ended. For Turan, since slavery is not explicitly impermissible in Islam, Muslims have no 

right to make it impermissible today. Since it was discouraged, however, Muslims are not allowed 

to practice it. This made sense to Turan because his point is that were slavery mandatory or even 

encouraged, then there would be no possibility to say that “we should not do it.” 

Zigar (21, single male, of South Asian origins) however, insisted that it is absolutely 

impermissible today, and added that he knew of no scholar of Islam who claims that slavery is 

permissible:  

The Qur’an didn’t say keep slaves; it says free slaves, re-integrate slaves. Slavery 

is a holding system because we don’t have prisons in a giant complex, so while the 

system exists, use it to the benefit of people. Don’t keep it as a means of oppression 

because oppression is not good. You have the hadith Qudsi240 that “Oh my servants, 

I have forbidden oppression for myself, and so I’ve made it forbidden upon you.” 

You can’t take these contradictory ideas and say that they’re compatible. I’ve never 

met a scholar of the religion who’s a student of the religion that believes that this 

is permissible. 

 

In other words, slavery is inherently oppressive, and Islam encourages freeing slaves, not 

maintaining them. Once slavery has ended, Muslims have no divine permission to revive it because 

God has actually forbidden it because it is oppression. 

Others believed that the form of slavery that Islam approves of is actually servitude, not 

ownership of other humans. Sultan (42, married male, East African background) explained that 
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 149 

since only God is the owner of all humans, it is not allowed to own other humans, but one can have 

servants:  

Islam allows slavery as in serving other humans where your rights are respected... 

When I was in Africa, we had a maid. She works, and she gets paid, and she’s 

considered almost like a slave. She eats. Some families, they beat her, but I don’t 

believe she should be touched. I don’t support that. She’s not valued less because 

of her skin color…To me, slavery is what Africans went through in the U.S. I don’t 

believe that should exist right now. To me, working for someone and I have my 

God-given rights, I’m okay with that. But you can’t own people, because in Islam, 

the owner is only Allah. Allah owns all of us.” 

 

He implies that as a servant, a person’s rights are protected and respected, which is what Islam 

expects of those who have servants, or “maids” or simply working for someone else. He defines 

slavery as the ownership of individuals because of their skin color, as with American slavery.  

Sultan continued that before Islam, owning others was not a problem. Islam, however, 

outlawed it: 

The Prophet said in his last sermon that a black man is not better than a white man, 

and an Arab is not better than a [non-Arab] man…You’re only better than someone 

based on your work. So the slavery concept that someone’s superior than someone 

else and therefore they can own them, that’s not in Islam. 

 

Again, because Sultan conceives of slavery as related necessarily to racial superiority in the way 

that America subjected Africans to historically, it does not exist in Islam, Islam outlawed it, and it 

is un-Islamic.  

According to Patang (23, single male, South Asian background), when Islam speaks about 

slaves, it is actually referring to “servants” or “secretaries”: 

[We have to keep in mind] that the Prophet and the Companions had a different 

[idea of] slavery than America did… Slaves in those times were more like servants. 

But when we translate servants in modern-day English, it comes out as slave. 

Because a slave, according to the Prophet, is a servant that you hire, and he gets to 

live with you. He [the slave] is free and can do whatever he wants. He’s free to 

leave you if he wants. There’s a hadith of the Prophet that if a slave comes up to 
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you and hands you food and you can tell by the expression of the slave and by the 

sweat that it took him a lot of effort to make the food for you, then it is obligatory 

upon you to have the slave sit right next to you and eat with you. That’s basically 

treating the slave equally. It’s like a secretary.…When past scholars supported 

slavery, that was mentioned at that time according to the Qur’an and hadiths, not 

the slavery we consider it today according to American history…Even today, in 

Saudi Arabia, every major family has a servant. They’re not slaves. They’re given 

equal rights, they’re allowed to go wherever they want whenever they want, they’re 

given paid leave, they’re given vacation, they’re given housing. They’re employees 

of the families, just like you’re an employee with a company. Would your CEO call 

you a slave? No, that has a negative connotation to it. 

 

Like Sultan, Patang insists that the kind of slavery that was once permitted in Islam is actually 

servitude. Patang denies the existence of slaves, invoking his experiences in Saudi Arabia, where 

the human rights violation of migrants servants is a major problem. Because he cannot imagine an 

Islam that would allow one to own another person, he reasons that when past scholars permitted 

slavery, they were actually speaking about servants, maids, secretaries, and other employees who 

work for someone in a position of power over them. His reference to a hadith in which the Prophet 

Muhammad demands that slaves be fed properly supports his belief that Islamic slavery is merely 

servitude. For him, certainly, the American form of slavery in which people were enslaved because 

of their skin color and were bought and sold and forcibly removed from their homes does not exist 

in Islam; however, also for him, neither does any other form of slavery that involves the ownership 

of other humans. 

A few respondents believed Islam never permitted slavery. Those who held this position 

were primarily in the single category, although some married respondents also believed this. 

Wagma (20, single female, South Asian background), for example, said,  

I don’t think slavery’s allowed in Islam. You can have maids and stuff but not 

enslave them. There was slavery in the pagan times, but Muslims aren't allowed to 

have them. I think Muslims did have them, though, right? I think if we had them, 

we treated them well, but from the knowledge I have of Islam, it was never allowed 

because Islam requires equal treatment of all people. 
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Yasin (21, unmarried male, Middle Eastern background) also explained that “Islam prohibits 

slavery. It says no one should have slaves. We should free a slave if we see one.” Adam (51, 

married male, Middle Eastern) not only believed that slavery of any form is certainly not 

permissible today, but he also recited a Qur’anic verse that explicitly declares all humans to be 

free: “My interpretation of Islam is that slavery is not allowed, period, ever. The Qur’an says, ‘wa 

khalaqnā insāna ahrāran’ [literally, “And We created human to be free.]241 It says, ‘If we created 

them free, how can you enslave them?’” This is striking particularly because this verse is not in 

the Qur’an. However, the saying does appear in Nahj al-Balāgha (“Peak of Eloquence”), a 

collection of sayings of the Prophet’s Companion Ali that were compiled by Al-Sharīf al-Rāḍī, a 

Shi‘i Muslim scholar from the 10th century. Al-Rāḍī attributes the quote to Ali, who reportedly 

wrote a will to one of his sons in which he advised, “Do not make yourself a slave of anything. 

God has created you a free man.”242 When I later contacted Adam to ask if he can find a reference 

of the verse, he sent me verses 49:13243 and 4:1244, neither of which explicitly speaks to the freedom 

granted to humans by divine decree but which Adam argued should be interpreted to prohibit 

slavery because they point to the equal dignity and status of all humans in God’s view. 

Many were uncomfortable with Islam’s past acceptance of slavery. Malala (37, married 

female, South Asian origins) expressed her personal conflict with what she said was Islam’s 

                                                 
241 This verse does not exist in the Qur’an. 
242 Muhammad ibn al-Ḥusayn Sharīf al-Raḍī, Peak of Eloquence, Nahjul Balāgha, ed. Yasin T. Al-Jibouri 

(Elmhurst, NY: Tahrike Tasile Quran, 1984), 278. Available online at http://www.duas.org/pdfs/Nahjul-

Balagha.pdf. Last accessed December 20, 2017. 
243 “O humankind, indeed We have created you from male and female and made you peoples and tribes that you 

may know one another. Indeed, the most noble of you in the sight of Allah is the most righteous of you.” 
244 “O humankind, fear your Creator, who created you from one soul and created from it its mate and dispersed from 

both of them many men and women. And fear Allah, through whom you ask one another, and the wombs.” 

http://www.duas.org/pdfs/Nahjul-Balagha.pdf
http://www.duas.org/pdfs/Nahjul-Balagha.pdf
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position, because Islam never prohibited or outlawed slavery, although it did encourage freeing 

slaves: 

I’m conflicted, quite honestly. It wasn’t prohibited, but Islam encouraged freeing 

slaves. Slaves were to be treated like your own family; they just didn’t inherit from 

you…I’m on defense quite honestly because it’s not prohibited, so, yes, it’s 

[permissible]. But there are very firm guidelines as to what's okay and not. 

Treatment of slaves, for example. I read a research paper…about why slavery was 

so prevalent and why west Africans allowed for ships of slaves to be brought to the 

New World was because slaves there were treated like family. The masters there 

had no idea what the slaves in the Americas would have to face. 

 

Ranra (67, married female, South Asian background) also expressed her personal discomfort with 

the existence of slavery in the Qur’an, although she refers specifically to sexual contact with slaves: 

“That is a very problematic thing in the Qur’an - it says it in the Qur’an clearly: whoever your right 

hands possess, the girl who’s working in your house. It is a problem for me. I don’t know how to 

interpret it, and I don’t believe in other people’s interpretations.” 

Other participants explained that since slavery is not an essential element of Islam, “the 

tradition” is opposed to it. Travis (25, single male, white, convert) said: 

Slavery is not an essential of Islam. It was an institution that was regulated in 

accordance with divine will, but it is not intrinsically something that God loves 

necessarily. The tradition may argue the opposite actually. There are scholars from 

West Africa who took beautiful stances on slavery. There’s a scholar who was 

gifted a slave by the ruler, and he asks the ruler, “You own this man? He’s your 

slave? The ruler’s like, “Yeah.” The scholar’s like, “That means I’m your slave, 

too, because this man and I have the same Lord.”…So slavery is not something that 

you have to do; it’s not something that you even should do. 

 

Turan’s (24, single male, South Asian background) attitude towards slavery also rests on the idea 

that slavery is not integral to Islam, but it is permissible: 

“When society evolves or changes, you can reach an opinion that does not 

contradict Islam but that is relevant to the day and age you’re living in. So let’s talk 

about slavery, for example. Islam doesn’t promote slavery, and it doesn’t say it’s 
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an integral part of Islam. Islam actually discourages slavery. So if we reach a point 

where slavery is no longer acceptable, Islam is completely comfortable with that.” 

 

The idea that in order for a practice to be maintained, it must be essential to Islam helps answer 

the question of how these individuals perceive of change in Islam. They imagine a clear set of 

essential and non-essential values or fundamentals of Islam, and the essential ones cannot change 

while the non-essential ones can. Altering, changing, or rejecting the essential elements of Islam 

may pose a threat to the foundations of Islam. This is a crucial approach to (perceptions of) change 

because since mainstream religious authorities refuse to modify prohibitions on women’s interfaith 

marriage and mixed female-led prayers, one may conclude that these two issues are believed to be 

essential to Islam’s survival.  

It is clear that Muslims not only disagree on what Islam’s position on slavery is today but 

also whether the religion ever accepted it in the past. The dominant opinion, however, is that Islam 

historically accepted slavery because it was a common practice universally, but it also recognized 

it as an evil that needed to be eradicated, and therefore, it is no longer permissible. Even the form 

of slavery that Islam approved of in the past was not the slavery of the American past but one in 

which those enslaved were treated with fairness.  

 

WHAT DOES EAR THAT MUSLIMS NOT ONLY DISAGREE ON WHAT  

One of the first questions on the subject of sexual slavery that I asked my respondents was if they 

had ever heard about the Qur’anic phrase those whom your right hands possess, or mā malakat 

aymānukum, and if so, what they think it means. Most had heard of it and believed it was probably 

a reference to slavery, while a few said it had nothing to do with slavery and just meant “those in 

your care.”   
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Table 11: Statement: Men can have sexual relations with the women they enslave.  

 Single Women  Single Men Married Women Married Men 

Yes 4 1 1 1 

No 5 8 6 5 

I don’t know. 1 1 3 4 

 

 

As in some of the other issues I have discussed previously, married men and single women had 

more similar opinions while married women and single men had more in common with each other. 

For example, 5 married men and 5 single women said that Islam prohibits sexual relations between 

men and the women they enslaved. The greatest number of people who agreed that Islam permits 

men to have sexual intercourse with their slaves fell in the single category: 4 women. A total of 7, 

out of 40, individuals said that men were ever permitted to engage sexually with their slaves. The 

category with the most participants who said Islam does not allow such contact between a man 

and the women he enslaved was single men: 8 of the 10 single men believed Islam prohibits it. 

One said he does not know, and the other said, “Yes, but under a specific framework with specific 

guidelines.” 

 Gahez (77, married male, South Asian background) was among those who interpreted the 

Qur’anic phrase those whom your right hands possess, or mā malakat aymānukum, as a reference 

to slave ownership of females. “It was in that context when slavery was common and acceptable 

by the society. So that doesn’t apply today because there is no slavery and there should not be any 

slavery,” he explained. Michael (56, married male, white, convert), who refused to speak on 

slavery because he said he had no knowledge about it, said he is not sure if “it means the same 
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thing in all places, but sometimes it can mean a slave, sometimes a prisoner of war. It may mean 

both of those.” He added that “the answer to the idea of intimacy without permission [raping one’s 

slaves], is no, no, no, no. They have to have permission.” This is important because he is 

emphasizing that sexual relations with one’s slaves are prohibited. Malala (37, married female, 

South Asian origins) responded that the idea of a man’s sexual relations with a slave “is completely 

against everything Islam stands for. People can justify it however they want, but a) consent is 

required, b) Islam says that women and men are supposed to be chaste. How can you be chaste 

and have sex with someone you’re not married to?” Scarlet (27, married female, white, convert) 

also said, “if the woman consented, I’d say it was okay, and not because she was scared because 

she was the slave. Not some weird power dynamics.” Adam (21, single male, South Asian origins) 

similarly said, “Yes [men could have sex with their slaves], but with [the slave’s] consent.” 

 Other respondents believed the phrase refers to the women of newly conquered 

communities who must be protected. Selma (48, North African, married), for example, said: 

Back then, women were losing their husbands as Islam was spreading, so a lot of 

the companions and the Prophet, they got all the women to be married to the men 

to protect them. If you marry them, that’s okay. But I’ve never seen a strong hadith 

that says you can sleep with your slaves. Especially without the slave’s permission. 

Mā malakat could be talking about your extra wives, not the slaves. 

 

Others had different ideas. Sultan (42, married, African background), suggested the 

Qur’anic phrase meant “booty…including women.” Adam (51, married male, Middle Eastern 

background) replied, “I don’t know. Whatever you think the righteous thing to do is you can do 

it”—that is, the Qur’anic phrase refers to good deeds. Sandara (unmarried, South Asian) shared 

Adam’s opinion: “I always thought it was talking about your good deeds.” For Zalaan (42, married 

male, South Asian background), it means “anyone under your guardianship.”  
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 Clearly, mā malakat aymānukum evokes various ideas in Muslims’ minds. Whereas some 

believed it referred to slaves, enslaved females in particular, others believed it had no connection 

to slaves. Their understanding is not distant from what some contemporary scholars, such as Asifa 

Quraishi-Landes, argue—i.e., that the Qur’anic phrase mā malakat aymānukum does not refer to 

enslaved women and/or that the Qur’an does not support men’s sexual relations with the women 

they enslaved—but the views expressed by my participants certainly diverge from the textual 

historical tradition’s ideas of slavery and sexual relations with enslaved women. For example, 

whereas some of my participants believed that sexual relations with slaves could never have been 

acceptable in Islam because Islam requires marriage for such relations, the legal tradition 

unanimously allowed men such access, arguably supported by the Qur’an. The dominant idea 

among my participants’ view of sexual slavery is a part of the way that the historical practices and 

theories of slavery in Islamic contexts undergo revisions as Muslims reflect on past historical 

issues to make sense of them in contemporary contexts.   

 

E. IS THE IJMĀ’ ON SLAVERY BINDING ON TODAY’S MUSLIMS?245 

As the chart below shows, the majority of my respondents (25 out of 40) believed that the ijmā’ 

position on slavery is not binding. Those who said it is binding did so on the condition that Islamic 

law never did permit slavery (e.g. Wagma). Those whose views fall under “It’s complicated” 

explained that the idea of an opinion’s being binding does not apply in the case of slavery because 

slavery is not a necessary part of Islam.  

                                                 
245 What I mean by this question is whether the historical scholarly consensus that a male is entitled to having 

sexual relations with his female slaves binding or not. That is, are today’s Muslims allowed to disagree with—or 

even prohibit—the idea of having sex with (i.e., raping) one’s female slaves.  
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While the majority of the respondents either said simply yes or no, two individuals’ views 

are particularly worth addressing because they point to the complexity of a position’s being 

binding or non-binding. Zala (26, single female, mixed racial background) said that Islamic law’s 

position on slavery, like its position on child marriage, was not a command and therefore, it is 

irrelevant whether the position is binding or not. Only commands are binding, such as if Islamic 

law had required that all people own slaves and/or have sexual relations with their slaves. 

Therefore, “We can’t make it ḥarām. It’s not ḥarām in Islamic law. [But that’s because] it was 

normal back then.” Travis (26, single male, white, convert) held a similar position: because it is 

not something that Muslims “have to do, or even should do,” what does it even mean for it to be 

binding or non-binding?  Both Zala (26, single female, racially mixed background) and Travis said 

they are personally opposed to slavery. 

That most of the respondents believe that the historical position on slavery or sexual 

relations with slaves is not binding on Muslims today raises the question of what their criteria are 

of what makes a position binding or non-binding. Travis and Zala, as well as many of the others 

who pointed out that slavery is not essential to Islam, offer one possible criterion: in order for a 

position to be binding, “it must maintain its value throughout history,” Travis said. The position is 

not binding if any of the following apply: a historical position of consensus does not offer any 

value to today’s Muslims, Islam can survive with a change to that position, or Muslims today 

collectively disagree with the position.  
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Table 12: Statement: Islamic law’s position on slavery is binding on Muslims today. 

 Single Women  Single Men Married Women Married Men 

Yes 2 3 2 2 

No 7 4 6 8 

It’s complicated. 1 3 2 1 

 

VI. Analysis and Discussion 

What does it mean that my participants did not all agree on the meaning of “those whom your right 

hands possess”? This important disagreement suggests that the Qur’anic phrase is unclear and can 

have multiple meanings and that it need not be limited to the meanings attached to it in historical 

legal and exegetical texts. The disagreement also points to something more striking: the Qur’an 

uses a euphemism for slaves but not the term slaves itself. This may be what has led some scholars 

to point out that the permission for sexual relations with slaves is not scripturally supported, as 

discussed above. 

Contemporary scholars have discussed in great detail the ways in which the historical 

scholars’ assumptions that men could have sexual relations with their slaves were incorporated 

into the legal system and explained through Qur’anic verses, such as those referring to “those 

whom your right hands possess.” Kecia Ali’s scholarship, for example, has highlighted the ways 

in which the relationship between slavery and sexuality influenced the legal school’s approaches 

to marriage and sex. Quraishi-Landes writes, “Because of their presumption that a man may legally 

have sex with his female slave, classical Muslim jurists draw an analogy between a marriage 
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contract and a contract for sale of a concubine…”246 Critical of the historical model, Quraishi-

Landes states, “Established Islamic marriage contract law uses the contract of sale as its basic 

conceptual framework—a model which leads to some uncomfortable conclusions about what is 

being sold and the role of women’s agency in that sale.”247 She offers a new model for approaching 

gender, sexuality, and marriage that retains parts of historical jurisprudence while rejecting those 

parts that are troubling from a contemporary ethical standpoint. She proposes, for example, that 

Muslims today can apply the tool of ijtihad (legal reasoning) “on Islamic marriage law that does 

not presume an analogy to slavery” to “create different doctrinal rules than those” established in 

the historical legal system.248 She proposes that Islamic business partnership contracts, a 

precedented field in Islam legal practice, “may be a fruitful area for new ijtihad on marriage 

contract law” because of its emphasis on mutuality, consent, and partnership.249 Finally, Hina 

Azam’s research provides extensive evidence for the ways in which the historical idea of female 

sexuality as male property informed early jurists’ rulings about sexual violation.  

While most of my participants believe slavery is impermissible today because Islam’s point 

was to eradicate it gradually and it succeeded, a few did believe that since Islam never prohibited 

it, it is permissible under certain conditions. As Nouman Ali Khan points out, there may come a 

time when Islamic rulings on the treatment of slaves are relevant, and he claims that they already 

are in the case of prisoners of war today. My respondents who allowed for the possibility of slavery 

in Islam similarly explained that hypothetically a future society could practice slavery again. Since 

Islam is an eternal and universal religion, there must be a reason it did not explicitly prohibit it. 

This notion is echoed in the views of some of the scholars whom Karen Bauer interviewed for her 

                                                 
246 Quriahi-Landes, 178. 
247 Ibid. 
248 Ibid, 185. 
249 Ibid, 187. 
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study on gender hierarchy in the Qur’an. She conducts an interview with the Iranian scholar 

Muhammad Ghazizadeh, who believes that once a law has been established, it is fixed and eternal, 

not open to change, because “a law is a law.”250 Bauer asks him about slavery and whether the 

Qur'anic rulings on slavery are still fixed even though “we don't have slaves” anymore. Ghazizadeh 

replies, “This example actually confirms that this is a rule for all time. In one period of time we 

may use the rule, and in another period,  we don't use it, but the rule is fixed.” Similarly, my 

respondents who were hesitant to say that slavery is impermissible did so because they believe 

Islam to be a universal religion with wisdom behind each of its intents, including the lack of 

prohibition on something that almost all of my respondents believe is immoral.      

  The meaning of “Islamic law” changed for my respondents in our discussions on child 

marriage and sexual slavery, especially the latter. They repeatedly asked if I was talking about 

“current Islamic law” when I asked them what they believed “Islamic law’s position” was.  The 

few who were aware that Islamic law and/or Islam had once permitted slavery made sure I 

understood that was the Islamic law of the past. For the topics on which contemporary mainstream 

Muslim viewpoints remain aligned with classical fiqh, the term “Islamic law” did not provoke 

qualification. In those instances, “Islamic law” and “Islam” were often interchangeable in our 

conversations. In contrast, for topics on which mainstream Muslim perspectives diverge from the 

historical tradition, such as the validity and acceptance of slavery, the respondents described 

Islamic law as fluid.  When participants  expressed disagreement with Islamic legal positions they 

either suspected or were certain were not in line with contemporary notions of human rights, they 

preferred drawing a distinction between “Islam” and “Islamic law.” Rokhan (39, single male, 

South Asian background) said, “Islam” does not allow slavery, but “Islamic law” does, and 

                                                 
250 Bauer, Gender Hierarchy, 260. 
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therefore, his position is that it is wrong. While discussing slavery, Orzala (33, White, married) 

explained that “Islamic law does not exist on its own, or in a bubble.” It was Sangin (69, married 

male, Middle Eastern background) who most explicitly distinguished between Islamic law and 

Islam, asking me if we could skip the slavery topic because “it is too difficult for me.” Islam, he 

said, was a simple religion that did not support or allow oppressing anyone else, but Islamic law 

and the scholars of Islam allowed for oppressing others by permitting child marriage and slavery. 

While Islamic law allows slavery and sexual relations with slaves, Islam prohibits it and outlawed 

it on the principle that all humans are equal and oppressing others is prohibited.  

The participants’ views on men’s sexual encounters with their slaves were more similar 

than they were different. All participants who believed that Islam permits men to engage sexually 

with the women they enslaved clarified that the consent of the slaves was still required. Others, 

both married and unmarried informants, insisted that since Islam prohibits sexual contact between 

people who are not married, it would certainly not allow a man to have sexual intercourse with his 

slaves. Among those who held this position were the individuals who said that “those whom your 

right hands possess” refers to slaves—but never in the context of sexual engagement with them. 

Others found unfathomable that the Qur’anic phrase would refer to slaves and said, “it means those 

under your care.” The assumption that sexual relations with slaves are permissible only with the 

consent of the slaves also figures in scholarly academic works. Intisar Rabb, for example, claims 

that not only does the Qur'an generally “forbid non-consensual relationships between owners and 

their female slaves,” but also that “the master–slave relationship creates a status through which 

sexual relations may become licit, provided both parties consent.”251 In her discussion of consent 

in sexual relations with slaves, Ali notes that the jurists do not mention the need for consent in 

                                                 
251 As cited in Ali, “Concubinage and Consent,” 148. [But where does IR say this?] 
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relations with slaves. However, since they unanimously allowed for a slave to be married against 

her will, “it strains logic to suggest that an enslaved woman is subject to being married off without 

her consent or against her will to whomever her owner chooses but that he cannot have sex with 

her himself without her consent.”252 The enslaved woman’s permission was also not necessary for 

a man to practice withdrawal (‘azl) as a method of contraception.253 It is therefore safe to assume 

that her permission or consent was unnecessary for sexual contact with her. 

 

VII. Conclusion 

There is a striking difference in the views of my married and unmarried respondents. While the 

former largely believe that Islam does or did permit slavery under certain circumstances and with 

specific guidelines, the latter largely believe that the slavery that Islam permits/permitted is, in 

fact, merely servitude, not the ownership of other humans. This difference can be attributed to the 

influence of teachers and scholars of Islam who propagate a revised idea of slavery in Islam. The 

younger generation seems to have absorbed this influence in such a way that it is unimaginable for 

them that Islam, a religion rooted in the equality of all humans in their view, would ever allow 

enslaving others. These differences also reveal something important about the way that change 

occurs: in this case, the older generation’s rather positive assumptions about Islam’s guidelines on 

slavery do not really sound like slavery, or at least not the kinds of slavery practiced in the 

Americas. Islam certainly prohibits that kind of slavery, all participants agreed, but the younger 

generation cannot fathom a different kind of slavery. They make sense of what Islam did permit 

by giving the institution a different name: servitude.  

                                                 
252 Ali, “Concubinage and Consent,” 149. 
253 Ibid.  
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What does this discussion reveal about the ways that change occurs in Islam? Since most 

of my participants either implicitly or explicitly distinguish between Islam and Islamic law, the 

idea seems to be that Islam as a religion of goodness, justice, and equality condemns enslaving 

other humans on principle. Islamic law, however, permitted it in the past, but only because it was 

the reality of the time. Islam never encouraged it or endorsed the institution; it merely 

acknowledged that it was a practice, and it issued guidelines through Islamic law that would enable 

as good a treatment of enslaved peoples as possible. A few did believe that slavery could still be 

allowed within Islam—but only if those enslaved will be treated with dignity and respect, per 

Islam’s requirements. The majority, however, believed that since slavery no longer (officially) 

exists, to revive it would be against Islam because Islam strove to abolish it, and it succeeded. 

Moreover, slavery is not an essential component of Islam. Because it is unnecessary for Islam’s 

survival, it is no longer permissible, and it should not be revived.    
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CONCLUSION TO SECTION ONE 

The issue of whether the ijmā‘ on child marriage and sexual slavery is binding on today’s Muslims 

raises complex questions about the meaning of the term ijmā‘  itself.  Only when discussing of 

slavery and child marriage did some of my respondents resist my question of a position’s being 

binding. Travis (25, single male, white, convert), Zala (26, single female, racially mixed 

background), Michael (56, married male, white, convert), and Orzala, for example, all seemed 

perplexed that I was even asking the question. These individuals’ views are probably best 

summarized and expressed by Zala, who said, “You can’t make something retroactively ḥarām,” 

specifically in our discussion of child marriage, but also invoking the idea in the discussion on 

slavery. In other words, if Islamic law permitted child marriage and slavery, Muslims have no right 

to make them impermissible. (Yasir Qadhi, however, condemns this thought process: “When the 

anti-slavery movement began to spread in Muslim lands in the 1850s, 1900s, sadly some of our 

scholars stood in the way of anti-slavery movements. And they said it is ḥarām to ban slavery. 

You cannot ban what Allah has made ḥalāl...."254) These issues are unlike interfaith marriage and 

female-led prayer because the latter are prohibitions. The respondents are suggesting, thus, that 

only positions of consensus on prohibitions are binding. Were slavery or child marriage a 

requirement for all Muslims, rather than merely being permissible, the discussion would have 

taken a different course. Thus, the ijmā‘ on these issues is not binding because they are not essential 

parts of Islam, an argument put forth by traditional scholars of Islam. This seems to be the opinion 

of many contemporary scholars when they point out that Islamic law “merely permits” practices 

such as child marriage or slavery (e.g., Yasir Qadhi, Nouman Ali Khan). Zaid Shakir, for example, 

claims: “The first and highest objective of Islamic law is the preservation of religion itself. When 

                                                 
254 Yasir Qadhi, “Looking Back as We Look Forward.” https://www.youtube.com/watch?v=jJmrPh2sRuw, 18:00-

18:16. 

https://www.youtube.com/watch?v=jJmrPh2sRuw
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an action, such as sexual slavery, which in no way, shape, or form could be described as an 

essential of the religion, is undermining the religion, that action is to be rejected.”255 While this 

statement explains my respondents’ rejection of slavery and child marriage, it does not explain 

why they support the consensus on the prohibition against women’s interfaith marriage and 

female-led prayer. Are female-led prayer and women’s interfaith marriage a threat to Islam? Do 

they undermine the religion? They do not. However, the difference between these issues explicitly 

regarding women and those of child marriage and sexual slavery is that the rulings on female-led 

prayer and interfaith marriage are assumed to be based in women’s innate nature. Because they 

are linked to women’s biology (whether women’s submission to men in marriage and hence the 

prohibition on interfaith marriage, or female sexuality as tempting for men and thus the prohibition 

on mixed female-led prayer).   

 It is remarkable that the same historical tradition that approved child marriage and slavery, 

which today’s Muslims clearly find morally problematic, also developed the gendered prohibitions 

on which this study is focused. The idea of socio-historical context is attributed to practices such 

as child marriage or sexual slavery, but it is ignored in regard to gendered prohibitions, such as 

female-led prayer or women’s interfaith marriage. Clearly, the legal system is replete with ideas 

that are products of the jurists’ own times and contexts.  

 

 

 

 

 

                                                 
255 E.g., Zaid Shakir, “ISIS, Sex Slaves and Islam.” New Islamic Directions. Published August 14, 2015. 

https://www.newislamicdirections.com/nid/notes/isis_sex_slaves_and_islam. Last accessed December 20, 2017. 

https://www.newislamicdirections.com/nid/notes/isis_sex_slaves_and_islam
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SECTION TWO -- THE NON-NEGOTIABLES: 

WOMEN’S INTERFAITH MARRIAGE AND WOMAN-LED PRAYERS 

This chapter analyzes the two issues in the study that both the lay and scholarly communities 

largely view as non-negotiable because of the historical tradition’s position on them: women’s 

interfaith marriage and woman-led communal prayers. The former is more complex, because the 

Qur’an does address interfaith marriage and explicitly permits men’s marriage to scripturalists 

(kitābīs) without prohibiting women from marrying scripturalists. However, the commonly-

perceived prohibition on female-led prayers has no textual (Qur’anic or sunnaic) foundation. On 

both issues, the Qur’an is silent, and the text’s silence became a source of prohibition, despite the 

legal maxim—relevant particularly in the discussion of woman-led prayers—that nothing is 

prohibited unless expressly written (lā taḥrīm illā bi naṣṣ).  

Both prohibitions are results of ijmā‘, the collective consensus of (male) scholars and the 

four Sunni legal schools, and this is why I categorize them as “non-negotiables” in this study. 

Both are also rooted in gendered and hierarchical assumptions that do not account for today’s 

family dynamics and constructions of gender and of Islam. Although the Islamic tradition, Islam, 

Islamic law, and the Islamic legal schools are widely acknowledged to be diverse and nuanced, 

conversations on Muslim women’s marriage to non-Muslims (specifically to kitābīs, or 

Christians and Jews, as I explain below) often present Islam as a monolith on the matter. The 

idea that “Islam” prohibits such marriages faces little challenge, even among scholars of Islam 

who do not view Islamic law as static, as I show below.  

My respondents’ opinions on these two prohibitions demonstrate further that they view 

Islam and the Islamic tradition, the Islamic past, as rhizomatic. With child marriage and slavery, 

most of them had confidently concluded that Islam does not permit them and therefore appealed 
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to different sources to justify their positions; yet, with female-led prayer and women’s marriage to 

non-Muslims, they have confidently concluded that Islam prohibits these two, whether explicitly 

through the Qur’an or through scholarly consensus, and therefore, these are not negotiable even 

though some of them personally supported them. Again, it is their selective reliance on different 

sources to justify a conclusion that I argue suggests that they conceptualize the Islamic tradition 

as a rhizome. The “picking and choosing” from multiple sources, rather than the same consistent 

sources, means that they recognize the flexibility afforded to them through the Islamic tradition, 

but that flexibility is not limitless: certain explicitly gendered issues remain unalterable except 

through scholarly disruption, through a new scholarly consensus to legitimate new opinions.  

The first chapter in this section deals with women’s interfaith marriage and the second 

chapter with woman-led mixed-gender prayers. Both chapters include historical interpretations of 

the topics while highlighting contemporary approaches to these issues, primarily through the 

ethnographic data I collected for the study. The Conclusion to this section discusses the parallels 

between the two topics, particularly as they arose in conversations with my research participants, 

and reiterates what I consider to be the weakness of the arguments against both prohibitions in the 

contemporary Muslim American context. In the Conclusion of the section on the non-negotiables 

in Islam, I highlight the commonalities between the topics, such as similarities in the explanations 

given for why these issues are not open to re-negotiations in contemporary contexts. I argue that 

the reluctance to approach these topics as negotiable reflects a larger sense of gender hierarchy 

and, particularly, of authority as gendered. I accomplish this point by explaining the common 

conception that the imagined prohibition needs to be maintained on these issues because they are 

not urgent, necessary, or relevant enough to warrant departure from the historical consensus and 

because they serve a gender inegalitarian framework on which Islam is believed to be founded. 
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CHAPTER FIVE: MUSLIM WOMEN’S INTERFAITH MARRIAGE 

 

0. Introduction 

 

For the purposes of this section on Non-Negotiables in Islam, I define ‘the Islamic tradition’ 

broadly as the collection of legal and exegetical male scholarship on Islam, the sources of which 

range from the Qur’an and Sunnah to scholars’ personal opinions and customary practices. By 

male consensus, this Islamic tradition prohibits marriage between Muslim women and non-Muslim 

men.256 The Islamic tradition—defined here, broadly, as the collection of legal and exegetical male 

scholarship on Islam, the sources of which range from the Qur’an and Sunnah to scholars’ personal 

opinions and customary practices—by male consensus prohibits marriage between Muslim women 

and non-Muslim men. It permits, however, Muslim men to marry women from among the People 

of the Book, or kitābīs, historically understood as Christians and Jews. The Qur’an’s silence over 

women’s marriage to kitābīs in this instance has served as a source of prohibition, despite the legal 

maxim that nothing is prohibited unless expressly written (lā taḥrīm illā bi naṣṣ).  

  This chapter deals with Muslim women’s marriage to People of the Book, as opposed to 

other groups of non-Muslims, because scholarly consensus dictates that neither women nor men 

may marry the mushrikīn, or polytheists and disbelievers. Thus, the prohibition on marriage to 

disbelievers is not gendered and is equally prohibited to all Muslims. Since the Qur’an does not 

explicitly prohibit women’s marriage to kitābīs, I am interested in Muslims’ contemporary 

justifications of this traditional prohibition despite the willingness to discard other traditional 

                                                 
256 Yusuf al-Qaradawi, The Lawful and the Prohibited in Islam (Plainfield, IN: American Trust Publications, 1994), 

203; Khaled Abou El-Fadl, “FATWA: On Christian Men Marrying Muslim Women (Updated).” The Search for 

Beauty: On Beauty and Reason in Islam. https://www.searchforbeauty.org/2016/05/01/on-christian-men-marrying-

muslim-women-updated/. May 1, 2016. Last accessed December 20, 2017. 

https://www.searchforbeauty.org/2016/05/01/on-christian-men-marrying-muslim-women-updated/
https://www.searchforbeauty.org/2016/05/01/on-christian-men-marrying-muslim-women-updated/
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doctrines given new contexts, such as the popular mainstream rejection of the idea of male 

superiority over females (with qualifications). I am concerned specifically with the popular and 

historical claim that the Qur’an prohibits Muslim women’s marriage to the People of the Book. 

Emphasizing the Qur’an’s silence on women’s marriage to kitābī men in 5:5, which allows men’s 

marriage with kitābī women, I explore the following question posed by Kecia Ali: “If the Qur’an 

does not directly address the marriage of Muslim women to kitābī men, and if the presumptions 

about male supremacy and dominance in the home[that justified the prohibition] no longer hold 

[then]…what rationale exists for continuing to prohibit marriage between Muslim women and 

kitābī men…?”257 If Muslims expect or assume the Qur’an to be the frame of reference for all 

things prohibited and permitted, then what leads to the popular assumption that the Qur’an 

explicitly and inarguably prohibits Muslim women’s marriage to the People of the Book? How do 

lay Muslims re-negotiate the changing realities of Muslim women and family dynamics while 

considering classical justifications against the prohibition?  

As I will show below, the prohibition is rooted in assumptions of male superiority over 

women and Muslim superiority over non-Muslims. It is therefore a product of the assumptions 

about women and women’s (in)abilities upheld by members of patriarchal, male-dominated 

societies. Marriage between a Muslim man and a non-Muslim woman is potentially the utmost 

form of male superiority over women: the Muslim man may display his superiority over his wife 

on the grounds of both her gender and her religion. Since few of my participants support the 

arguments on which the prohibition stands, I ask why the prohibition remains compelling enough 

to be maintained as a predominant position. 

                                                 
257 Ali, Sexual Ethics, 21. 
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The idea that a woman cannot marry (or cannot be married to) a Person of the Book is not 

only an extra-Qur’anic notion but is more importantly a product of a conception of marriage that 

views the husband as the owner of his wife’s sexuality—i.e., as having usufructuary rights over 

his wife's sexuality/sexual body—since female sexuality was viewed as a type of commodity.258 

This notion of marriage as ownership occurs in pre-modern (pre-19th century) Muslim legal 

literature. In these texts, the institutions of marriage and slavery are so similar that the guidelines 

of slavery are applicable, to some extent, to marriage as well.  Ali has illustrated consistently that 

classical legal analogies between wife and slave as well as marriage and purchase significantly 

shaped Muslim jurisprudence on marriage.259  
First, I analyze the Qur’anic verses on interfaith marriage, along with their commentary 

(tafsīr). I proceed to show that despite the perceived prohibition, Muslim women have historically 

engaged in interfaith marriage with non-Muslims. Then I discuss contemporary attitudes towards 

the practice, showing the ways in which historical ideas continue to shape dominant opinions. 

Since the original contexts of the prohibition warrant an acknowledgment, I briefly provide the 

historical contexts of the relationship between slavery and marriage to emphasize the point that 

my respondents made when explaining that legal stipulations must change with changing times 

and contexts. The conclusion provides a discussion of some of the gaps in the rationales commonly 

given to support the prohibition. 

 

I. Women’s Interfaith Marriage in the Qur’an and Tafsīr (Exegetical) 

Tradition 

 

                                                 
258 For a detailed explanation on this, see Azam, Sexual Violation, esp. p. 34.   
259 Ali, Marriage and Slavery in Early Islam, Ch. 1 in particular.  
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Three verses address the question of marriage between Muslims and non-Muslims, which tradition 

holds were revealed in the following order: Qur’an 2:221 (generally prohibits marriage between 

believers and disbelievers), 60:10 (the marriages of women who convert to Islam from disbelief 

are severed by the conversion), and 5:5 (marriage between believing men and Women of the Book 

is permissible).260 Below, I provide the original verses (key terms in Arabic), their English 

translations, and analyses of the verses. I also rely on three exegetical works: the tafsīrs of 

‘Abdullāh ibn ‘Abbās (d. 687 C.E.), Abū Jaʿfar Muhammad ibn Jarīr al-Ṭabarī (d. 923 C.E.), and 

Sayyid Qutb (d. 1966 C.E.). I have chosen these three for the following reasons. Ibn ‘Abbās, a 

cousin and a contemporary of the Prophet Muhammad, is one of the earliest—but not the earliest—

exegetes, and his tafsīr is compiled by Alī ibn Ahmad al-Wāhidī (d. 1075) in his Occasions of 

Revelations.261 Ṭabarī’s commentary is detailed and often contains conflicting opinions from other 

exegetes. Sayyid Qutb’s commentary reflects more recent, contemporary understandings on the 

issue, including references to modern scientific knowledge to support his interpretations.  

A. QUR’AN 2:221 

“Do not marry unbelieving women (idolaters) [al-mushrikāt] until they believe [ḥattā yu’minū]: A 

believing slavewoman [amatun mu’minatun] is better than an unbelieving woman [mushrikatin], 

even though she allures you [wa law a‘jabatkum – i.e., “even though she is more appealing to 

you”]. Do not marry (your women to) unbelievers [lā tunkiḥū al-mushrikīna] until they believe: A 

man slave [‘abdun mu’minun] who believes is better than an unbeliever [mushrikīn], even though 

he allures you. Unbelievers do (but) beckon you to the Fire. But Allah beckons by His Grace to 

the Garden (of bliss) and forgiveness.” 

 

The context of the verse is unclear. In a report attributed to Muqātil ibn Hayyan, Ibn ‘Abbās 

(according to al-Wāhidī) writes that this verse was revealed in response to Marthad Ibn Abi 

                                                 
260 Yohanan Friedmann, Tolerance and Coercion in Islam (New York City, NY: Cambridge UP, 2003), 161. 
261 The tafsir attributed to ‘Abdullāh ibn ‘Abbās’s is known not to be his, but it is recognized as one of the earlier 

tafsirs available today.  
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Marthad Al-Ghanawi’s desire to marry ‘Ināq, his polytheist concubine, before his conversion to 

Islam. When he informed the Prophet that he liked her, the verse was revealed to discourage him 

from marrying her, with a reminder that even a believing slave is to be preferred over a free 

disbeliever. However, according to another report, the verse was revealed to address ‘Abdullāh 

ibn Rawahah’s marriage to his black slavewoman whom he punched. Afterward, he expressed his 

guilt to the Prophet, who helped him realize that the slavewoman was a believer. Ibn Rawahah 

then decided to set her free and marry her, an act that was condemned by the early Muslim 

community. In response to their condemnation, 2:221 was revealed to inform the community that 

Ibn Rawahah had in fact committed a virtuous deed by marrying a slavewoman instead of a free 

unbelieving woman. The community’s disapproval was there “because Muslims were still looking 

forward to marrying idolatresses and were marrying their own daughters to idolaters, out of desire 

for their noble lineages. Allah, exalted is He, therefore revealed about them (for lo! a believing 

bondwoman is better than an idolatress though she please you…).”262 The focus of the Asbāb al-

Nuzūl (Occasions of Revelations) is thus that marriage to a believing slavewoman is better than 

marriage to disbelievers.  

Al-Ṭabarī’ stays focused on the differences among the exegetes over the meaning of 

mushrik in this verse. Some argued that it applied to all mushriks, including People of the Book,263 

and that the permission for marriage to People of the Book in Chapter 5 (i.e., that marriage with 

the women of the People of the Book is permissible) was later an abrogation; others argued that 

                                                 
262 Alī ibn Ahmad al-Wāhidī, Asbāb al-Nuzūl (Amman, Jordan: Royal Aal al-Bayt Institute for Islamic Thought, 

2008), 221. Accessible online at http://www.altafsir.com/Books/Asbab%20Al-Nuzul%20by%20Al-Wahidi.pdf. Last 

accessed December 20, 2017. 
263 (Some) People of the Book can be classified as disbelievers in the Qur’an, as the following verses suggest: 

“Those who say God is the third of three [Trinity] have certainly disbelieved. There is no god except one God, and if 

they do not desist from what they are saying, a painful chastisement shall befall those among them who disbelieve” 

(5:73), emphasis added. Verse 9:30 similarly says, “The Jews call ‘Uzair (Ezra) a son of Allah, and the Christians 

call Christ the son of Allah. That is the saying from their mouth; (In this) they are intimate; what the Unbelievers of 

the old used to say. Allah's curse be on them: how they are deluded away from the truth.” 

http://www.altafsir.com/Books/Asbab%20Al-Nuzul%20by%20Al-Wahidi.pdf
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verse 2:222 did not apply to People of the Book. Those who believed the verse excluded People 

of the Book defined the word mushrikāt as the Arab polytheists who do not have a Holy Scripture 

to recite (mushrikāt al-‘Arab allati laisa lahunna kitābun yaqra’annahu).264 Ṭabarī reports hadiths 

attributed to the Caliph ‘Umar (d. 644) in which he orders Hudhaifa to divorce his wife upon 

discovering that she is a Jewish woman. Hudhaifa asks, “Are you alleging that this is ḥarām and 

that’s why I should leave her?” To which ‘Umar responds, “No, I’m not alleging it’s ḥarām, but I 

am afraid that you [Muslim men] might marry whores among them (lākinna akhāfu an ta’atu al-

mumisāt minhunna).”265 In other versions of the report, ‘Umar discouraged marriage between 

Muslim men and non-Muslim women so as to ensure that Muslim men not favor non-Muslim 

women over Muslim women for marriage. 

Qutb’s commentary on this verse falls under the category of “The Family: The Foundation 

of Human Society,” where his discussion of the verse centers around Islam’s emphasis on the 

family unit. The section begins with verse 2:221 and ends with 2:242. He speaks, for example, of 

the “special inherent attraction between the sexes” (jāzabiyyat al-fitrah bayn al-jinsayn) and this 

attraction’s role in setting up the family unit in Islam. He references Qur'anic verses 30:21, 2:187, 

and 16:80 to support this idea of the family unit.266 He posits that “experience has shown that no 

other arrangement can adequately compensate for the role of the family as the proper setting for 

bringing up children,” citing “alternatives” such as those that emerged in Europe after World War 

                                                 
264 Al-Tabarī, Jāmiʿ al-Bayān ʿan Taʾwīl āy al-Qurʾān vol. 4, p. 363. 
265 Ibid, 367. 
266 30:21: “And of His signs is that He  creates for you mates from  your own selves, so that  you  may  incline  

towards  them,  and  He engenders  between  you  love  and  compassion”; 2:187:  “They [your wives] are a garment 

and you are a garment for them”; 2:223: “Your wives are your tilth; go to your tilth as you may desire, but first 

provide something for your souls, and fear God"; 16:80: “And God has made for you in your homes a place of rest.” 
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II, which caused women to “deprive” their children “of the love and care only mothers can provide 

within a secure family atmosphere.”267  

Explaining 2:221, Qutb first recounts the tumultuous relations between Muslims and 

mushriks in Mecca, where Muslims could not afford to disengage from the rest of the community. 

He explains how this verse was revealed in Medina, following migration from Mecca, at a time 

when Muslims could acquire a social and religious identity for themselves. Qutb proffers that the 

prohibition of Muslims’ marriage with the polytheists exists because an attraction between a 

Muslim and a mushrik “would normally be physical, rather than spiritual, and therefore 

superficial,” whereas “it is the attraction of the soul that really matters, even if the Muslim girl is 

a slave, because it would be infinitely more enduring and profound”268 (ḥarām an yurbit al-zawāj 

bayna qalbayni la yajtami‘ān ‘alā ‘aqīda269). This is connected to his idea of family unity in Islam 

because “believers and unbelievers move along two different paths: how [then] can they meet 

together in a unit that is the foundation of life?”270  

 In his commentary on 2:221, Qutb notes that Muslim women’s marriage to non-Muslims, 

including People of the Book, is forbidden (maḥẓūr). This is because Islam is a patrilineal religion:  

Under Islamic law, children are called by their father's names. It is the practice in 

all societies that, after marriage, a woman joins the household of her husband. If a 

Muslim man married a Christian or Jewish woman, she would move to the town or 

country where he lived, and join the rest of his family, and their children would 

take the father's name and grow up in his religious and cultural environment.271  

 

                                                 
267 Sayyid Qutb, Tafsir fī Zilāl al-Qur'ān (“In the Shade of the Qur’an”), Chapter Two, Al-Baqarah, p. 293. 

Available online at https://tafsirzilal.files.wordpress.com/2012/06/al-baqarah-eng.pdf. 
268 Ibid, 296.  
269 Ibid, 288. 
270 Ibid, 296. 
271 Ibid, 297. 

https://tafsirzilal.files.wordpress.com/2012/06/al-baqarah-eng.pdf
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Islam and Muslim societies, like “all” communities, he claims, expect, if not require, women to 

leave their parental home and community to move in with her husband’s, and her children grow 

up in the new community. Since children are not raised in the mother’s parental home or 

community, it makes sense that the father be Muslim in order to ensure that the children will be 

Muslim. 

B. QUR’AN 60:10 

“O ye who believe! When there come to you believing women refugees [al-mu’minatu 

muhājiratin], examine them…if ye ascertain that they are Believers [mu’minatin], then send them 

not back to the Unbelievers [kuffār]. They are not lawful (wives) for the Unbelievers, nor are the 

(Unbelievers) lawful (husbands) for them…And hold not to the marriage bonds of unbelieving 

women...”272 

 

While 60:10 is invoked exclusively to point to out that women’s marriage to non-Muslims is 

prohibited, it forbids not only believing women to disbelieving men, but also disbelieving women 

to believing men. That is, this verse prohibits believers’ marriage with disbelievers, regardless of 

gender. According to the latter half of the verse, “And hold not to marriage bonds with disbelieving 

women [wa-lā tumsikū bi-‘iṣami al-kawāfiri], but ask for what you have spent and let them ask for 

what they have spent.” (The root ‘a-ṣ-m means “to adhere to,” “to preserve,” among other similar 

meanings.) Yet this verse is consistently invoked in the historical tafsīr tradition, as well as 

contemporary conversations on interfaith marriages for Muslim women, to oppose women’s right 

to marry non-Muslims.273  

                                                 
272The complete verse reads: “O ye who believe! When there come to you believing women refugees [al-mu’minatu 

muhājiratin], examine them: Allah knows best as to their Faith: if ye ascertain that they are Believers [mu’minatin], 

then send them not back to the Unbelievers [kuffār]. They are not lawful (wives) for the Unbelievers, nor are the 

(Unbelievers) lawful (husbands) for them. But pay the Unbelievers what they have spent (on their dower), and there 

will be no blame on you if ye marry them on payment of their dower to them. But hold not to the guardianship of 

unbelieving women: ask for what ye have spent on their dowers, and let the (Unbelievers) ask for what they have 

spent (on the dowers of women who come over to you). Such is the command of Allah: He judges (with justice) 

between you. And Allah is Full of Knowledge and Wisdom.” 
273 Note that the category of non-believers in this verse is not mushrikīn: they are the kuffār, a more general category 

than the mushrikīn that refers to disbelievers more broadly. 
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According to what is attributed to Ibn ‘Abbās, verse 60:10 was revealed about Subay'ah 

Bint al-Harth al-Aslamiyya, “who came to the Prophet in the year of al-Hudaybiyyah to declare 

her Islam, but her husband Musāfir came after her to take her back.”274 The Treaty of Hudaybiyya 

(628 C.E.), a peace treaty between the people of Mecca and those of Medina, called for peace for 

ten years. It allowed for polytheists of Mecca who converted to Islam or otherwise left Mecca to 

be returned to their Meccan leaders, but did not allow Muslims who left Medina to be returned to 

Muhammad. Al-Wāhidī in his Asbāb al-Nuzūl (“Occasions of Revelations”) attributes the 

following to Ibn ‘Abbās: Once the two parties signed and sealed the deal, “Subay‘ah bint al-Harith 

al-Aslamiyyah went to the Prophet…while he was still at al-Hudaybiyyah. Her husband, who was 

an unbeliever, came and said: ‘O Muhammad, return my wife to me, for you had agreed to return 

to us whoever runs away to you. Allah…then revealed this verse.”275 The Prophet Muhammad 

then returned to Musāfir the amount he had given Subay'ah for her dower, keeping back the women 

(i.e., not returning Subay‘ah) but returning the men. Although the portion of the verse reading 

“And hold not to marriage bonds with disbelieving women” seems to order believing men not to 

stay married to their disbelieving wives, Ibn ‘Abbās interprets it to be about the waiting period of 

the Muslim women who left their disbelieving husbands: “Any woman who embraces Islam while 

her husband remains a disbeliever, the sacred bond that ties her to her husband becomes broken 

and, therefore, she does not have to observe a waiting period and can marry after making sure she 

is not pregnant.”276  

                                                 
274 Ibn ‘Abbas, Tanwīr al-Miqbās min Tafsīr Ibn 'Abbās (Amman, Jordan: Royal Aal al-Bayt Institute for Islamic 

Thought, 2007), 663. Trans. Mokrane Guezzou. Available online at http://www.altafsir.com/Books/IbnAbbas.pdf. 

Last accessed December 20, 2017. 
275 Al-Wāhidī, 154. 
276 Ibn ‘Abbās, 664. 

http://www.altafsir.com/Books/IbnAbbas.pdf
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Ṭabarī also references the Treaty of Hudaybiyyah, but he includes a hadith attributed to 

Ibn Zayd, who reported that when the mushrikāt fought with their husbands, they would threaten 

to go to Muhammad and his Companions. This explains God’s command that these women be 

examined properly to ensure that they were not merely leaving their husbands in anger but due to 

a commitment to God and Muhammad, in which case they are not to be returned to their 

disbelieving husbands.277  

Qutb notes the two verses were revealed in support of the believing women who emigrated 

to Medina in support of the Prophet; the verses blocked “returning women believers to the 

unbelievers, for fear that they would be persecuted on account of their faith.”278  He explains that 

“the provision for separating such couples was accompanied by a provision for compensation. 

Thus, an unbeliever whose wife left him because she was Muslim was entitled to receive back 

whatever he had paid to her in dowry at the time of their marriage,”279 as the verse also suggests. 

Asma Lamrabet, a contemporary Moroccan Muslim feminist and author of Women in the 

Qur'an: An Emancipatory Reading (translated in 2016), reads this context of the verse as ensuring 

the safety of Meccan women who converted to Islam: “Oum Kelthoum, who was the only one to 

convert to Islam in her family, and who escaped from one of the most hostile environments, begged 

the Prophet not to repatriate her to her tribe so as not to be exposed once more to their unfair 

treatment.”280 Similarly, Asma Afsaruddin writes that when Umm Kulthum’s brothers went to 

Medina to bring her back with them to Mecca, she is said to have responded, “O Messenger of 

                                                 
277 Tafsīr Ṭabarī (Mukhtaṣar), vol. 2, p. 446. 
278 Qutb, Al-Mumtahanah (“Women Tested”), 470. Available online at 

https://tafsirzilal.files.wordpress.com/2012/06/al-mumtahanah-eng.pdf. Last accessed December 20, 2017. 
279 Ibid, 472.  
280 Asma Lamrabet, “What Does the Qur'an Say About the [sic] Interfaith Marriage?” Asma Lamrabet. January 18, 

2013. http://asma-lamrabet.com/articles/what-does-the-qur-an-say-about-the-interfaith-marriage/. Last accessed 

December 20, 2017. I find this source to be reliable because of Lamrabet’s credentials and because of the almost 

nonexistent academic work on Muslim women’s interfaith marriage.  

https://tafsirzilal.files.wordpress.com/2012/06/al-mumtahanah-eng.pdf
http://asma-lamrabet.com/articles/what-does-the-qur-an-say-about-the-interfaith-marriage/
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God, I am a woman, and a woman’s situation as you know is [similar to] that of the weak. If you 

were to return me to the unbelievers, they might torture me on account of my religion and I would 

not be able to endure it.” 281 Qur’an 60:10 reportedly came down “allowing for a special 

dispensation for the women refugees from Mecca, who would be allowed to remain in Medina 

after their sincerity of purpose and firm conversion to Islam had been ascertained.”282 

Significantly, an alternative way to interpret the Prophet Muhammad’s choice to support Umm 

Kulthum is that he violated a peace treaty in order to save Umm Kulthum’s life.283   

C. QUR’AN 5:5 

“This day are (all) things good and pure made lawful unto you. The food of the People of the Book 

is lawful unto you and yours is lawful unto them. (Lawful unto you in marriage) are (not only) 

chaste women who are believers, but muḥṣanāt (chaste or free) women among the People of the 

Book, revealed before your time–when ye give them their due dowers, and desire chastity, not 

lewdness, nor secret intrigues.”284 

 

According to the interpretation attributed to Ibn ‘Abbās in al-Wāḥidī, this verse, revealed on “the 

day of the pilgrimage,” makes lawful to Muslim men the free, virtuous believing women in 

addition to virtuous women who have received Scripture before them, and to whom Muslim men 

have given their dower “in surplus of the price given to a prostitute in exchange for sex” 

(muhūrahunna fawqa mahr baghā).285 However, while the tafsir attributed to Ibn ‘Abbās makes 

clear in his commentary that this guideline applies only to chaste women of the People of the Book, 

                                                 
281 Asma Afsaruddin, “Qur'anic Ethics of Partnership and Gender: The Concept of Wilāya in Qur'an 9:71” in CILE 

Journal (Sp. 2014), 33. Available online at http://www.cilecenter.org/en/wp-

content/uploads/2014/11/Recommended-Article-English-Quranic-Ethics-of-Partnership-and-Gender.pdf. Last 

accessed December 20, 2017. 
282 Ibid. 
283 Nisa, personal conversation. 
284 “(Lawful unto you in marriage) are (not only) chaste women who are believers, but chaste women among the 

People of the Book, revealed before your time [al-muḥṣanātu min al-mu’mināti wa al-muḥṣanātu min alladhīna 

ūtu'l kitāba min qablikum]–when ye give them their due dowers, and desire chastity, not lewdness, nor secret 

intrigues [muhṣinīna ghaira musāfihīna wa lā muttakhidhī akhdānin].” 
285 Ibn ‘Abbās, 113. 

http://www.cilecenter.org/en/wp-content/uploads/2014/11/Recommended-Article-English-Quranic-Ethics-of-Partnership-and-Gender.pdf
http://www.cilecenter.org/en/wp-content/uploads/2014/11/Recommended-Article-English-Quranic-Ethics-of-Partnership-and-Gender.pdf
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he is cited in other works to have claimed that it applies only to People of the Book under Muslim 

rule—not the women of the People of the Book living in the regions that are at war with Muslims 

or are living in a territory controlled by unbelievers.286 The debate over who was included among 

“People of the Book” emerges early on in the exegetical tradition, and there was little agreement 

on whether it referred to only Christians and Jews or the Sabians as well, given that the Sabians 

are considered believers in other parts of the Qur’an (e.g., 2:62). Abū Ḥanīfa, for instance, allowed 

the marriage of Muslim men to Christians, Jews, and Sabians, while his disciples did not permit it 

with Sabians.287  

For Ṭabarī, this verse permits the Believers—confined in this case to Muslim men—to 

marry free believing women and free women from those who have received a Scripture (Christians 

and Jews, Ṭabarī notes), from among Arabs as well as the rest of the world, if the women receive 

their due dower. He notes that scholars disagreed on the meaning of “chaste women from among 

the believers and chaste women from those who have received Scripture.” Some suggested that 

this was exclusively for free women of the People of the Book—whether the woman was chaste 

or lewd (fājirah kānat aw ‘afīfah288)—so that marriage to slave women from the People of the 

Book is prohibited under all circumstances. Ṭabarī then offers several hadiths in support of the 

opinion that the verse permits marriage only to free, chaste women of the People of the Book. He 

notes that, according to some, only the women of the People of the Book who are not at war with 

Muslims, and who pay their required jizya (tax), are allowed in marriage to Muslim men.289 But 

for others, it does not matter if they are at war with Muslims or not, or which form of Christianity 

                                                 
286 E.g., Sayyid Abul Ala Maududi, Tafhīm al-Qur'an (“The Meaning of the Qur'an). Available online at 

http://www.englishtafsīr.com/quran/5/index.html#sdfootnote22sym. See specifically footnote 22. Last accessed 

December 20, 2017. 
287 Ali, Sexual Ethics, 16.  
288 Al-Tabarī, Jāmiʿ al-Bayān ʿan Taʾwīl āy al-Qurʾān, vol. 8, p. 139 (on Qur’an 5:5). Available online at  

http://www.esinislam.com/Quran-And-Tafseer-PDF/Tafseer-At-Tabari-8.pdf. Last accessed December 20, 2017. 
289 Ibid, 145. 

http://www.englishtafsīr.com/quran/5/index.html#sdfootnote22sym
http://www.esinislam.com/Quran-And-Tafseer-PDF/Tafseer-At-Tabari-8.pdf%20139
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or Judaism they practiced (nikāḥ jamī‘ il-harā’iri al-yahūd wa al-naṣāra jā’iz, ḥarbiyyāt kunnā ao 

dhimmiyyāt, min ai ajnās al-yahūd wa al-nasārā).290 Afterwards, his commentary, like the other 

exegetes, focuses on the idea of “chaste” and “believing” women and does not address the 

exclusion of the matter of women’s marriage to People of the Book. The hadiths attributed to 

‘Umar in which he expresses his dislike of marriages to People of the Book are not included in the 

commentaries on 5:5 but on 2:221.  

For Qutb, the set of verses between 1 and 11 in the fifth chapter provide a divine decree, 

followed by ways to implement that decree, representing a contract with the Creator. Thus, only 

by explicit permission from God, the ultimate authority, is something permitted or prohibited.291 

He clarifies that all such restrictions and prohibitions, and permissions, are for all times and places, 

unless the Qur’an notes otherwise. Thus both chaste, virtuous women from among the believers 

(Muslims) and from among the People of the Book are permitted in marriage to Muslim men so 

long as the requirement of dower is fulfilled.292 But the dower must be for a serious, lawful 

marriage “by which a man provides his wife with a home, security, and protection.”293 The 

emphasis on the chasteness of the women allowed in marriage is supported by verse 24:32, which, 

although it applies to both women and men, is invoked to explain why only chaste women are 

allowed in marriage to Muslim men.    

The above discussion outlines the interpretations of three exegetes from various time 

periods, focusing on three verses that are unanimously interpreted to prohibit women’s marriage 

to all non-Muslims. As is noted above, while Ṭabarī focuses on the meaning of the term muḥṣanāt, 

considering the debates by his time regarding whether the term meant “chaste” or “free,” 

                                                 
290 Ibid. 
291 Qutb, 13. 
292 ibid, 30. 
293 Ibid.  
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contemporary Muslims—especially as will be discussed below according to the interviews—have 

no qualms over its meaning: it simply means “chaste.” While this is, clearly, because of the 

irrelevance of slavery, at least in my discussants’ views, the point is that Qur’anic terms themselves 

have meanings that change with time, and these meanings are changed in order to adapt to new 

circumstances or to speak to new or different realities. 

 

II. Analysis and Critique of the Interpretations of 2:221, 60:10, and 5:5 

While none of the verses above (or other Qur’anic verses on marriage) explicitly prohibit marriage 

between Muslim women and kitābīs, the exegetes read the above verses collectively to prohibit 

such unions. Few scholars acknowledge that the prohibition stems not from the Qur’an but from a 

scholarly consensus, among them Muhammad al-Ṭāhir ibn ʿĀshūr (d. 1973 C.E.)294 and Ḥasan al-

Turābi (d. 2015). In fact, this consensus has been accepted so widely that, as Ali observes, Ibn 

Rushd (d. 1198 C.E.) does not address it in his Bidāyat al-Mujtahid (“The Distinguished Jurist’s 

Primer”), a legal manual that discusses the diverse opinions of five Sunni legal schools on 

reportedly every issue there was disagreement on by Ibn Rushd’s time.295 That he does not address 

women’s marriage to People of the Book demonstrates that the scholars had no debate or question 

in their mind about whether such marriages were lawful, that they did not question whether it was 

                                                 
294 Initially noted by Asma Lamrabet, “What Does the Qur’an Say …” I verified it in Ibn ‘Āshūr’s tafsir of Q.5:5, 

where he recognizes that the prohibition stems from ijma’. According to Ibn ‘Āshūr, in his exegesis of Q. 2:222, 

“This verse [2:221] prohibits a Muslim man’s marriage to a mushrik woman…. As for Muslim women’s marriage to 

People of the Book, the text is silent on it” (wa nass hādhihī al-āyah [2:222] taḥrīm tazawwaj al-muslim al-mar'a 

al-mushrikah...wa amma ... tazwij al-muslimat al-rajul al-kitābī fa al-ayah sakitah 'anhu). He goes on to add that the 

part of the verse that reads “and do not marry your daughters to the mushrikīn until they believe” forbids Muslim 

women’s marriage to the mushrik, but the verse does not address Muslim women’s marriage to the People of the 

Book, and therefore, the prohibition is a result of consensus (wa qawluhu wa lā tunkiḥū al-mushrikīna ḥattā yu'minu 

taḥrīm li al-ttazwīj al-muslimah min al-mushrik... fa al-āyah lam tata'arradh li-hukm tazwij al-muslimah min al-

kāfir al-kitābī fa yakunu dalīl taḥrīm dhalik illa al-ijmā'...). For details, see Ibn ‘Āshūr, Al-Tahrīr wa al-Tanwīr, Part 

2, Book 1 (Tunis: 1984), 362. Available online at http://hasbunallah.com.au/wp-content/uploads/delightful-

downloads/Tanveer-Juz02.pdf.  
295 Ali, Sexual Ethics, 15. 

http://hasbunallah.com.au/wp-content/uploads/delightful-downloads/Tanveer-Juz02.pdf
http://hasbunallah.com.au/wp-content/uploads/delightful-downloads/Tanveer-Juz02.pdf
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worth addressing. The earlier generation, however, appears to have considered it a discussion that 

at least merited pointing out that it was an explicit prohibition.  

Q. 2:221 appears to prohibit Muslim (believing) men and women from marrying 

disbelievers (mushrikīn). Yet, it is commonly invoked to explain the wisdom behind the 

prohibition on Muslim women’s marriage to any non-Muslim. Many exegetes believed that this 

verse is an absolute guideline against marriage to all non-Muslims, originally intended for all 

Muslims, but later an exception was made for Muslim men to marry People of the Book. While 

the scholars debated the status of the People of the Book in relation to Muslims, the Qur’an 

challenges both ideas: first, that the People of the Book are absolutely, categorically disbelievers, 

and second, that they are absolutely, categorically believers. That is, the scholars had the option to 

read 2:221 as inapplicable to People of the Book and 5:5 as applicable to both men and women, 

but they seem to have taken a route that works most in favor of Muslim men and reinforces a 

gender and religious hierarchy: clearly, the exegetical tradition agrees that, in terms of marriage, 

the status of “disbelievers” depends on the disbeliever’s gender. For Muslim women, all non-

Muslims are classified as disbelievers. For Muslim men, only polytheists are disbelievers, an 

observation that Lamrabet corroborates.296 

That the exegetes debated whether the word muḥṣanāt in 5:5 meant “pure, free, chaste” 

women—or whether the Christian/Jewish women permitted to men in marriage were required to 

be chaste—speaks to the interpretive choices available to readers of the Qur’an. In a clear 

demonstration of power, these exegetes decided which Qur’anic terms and guidelines were 

indisputable mandates and which ones needed elaboration. Moreover, contemporary scholarly 

authorities who permit interfaith marriage for men qualify the permission for men to marry kitābī 

                                                 
296 Lamrabet, “What Does the Qur’an Say…” http://asma-lamrabet.com/articles/what-does-the-qur-an-say-about-

the-interfaith-marriage/.   

http://asma-lamrabet.com/articles/what-does-the-qur-an-say-about-the-interfaith-marriage/
http://asma-lamrabet.com/articles/what-does-the-qur-an-say-about-the-interfaith-marriage/
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women by emphasizing men’s permission to marry “only chaste” women from the People of the 

Book. However, if un-chaste women are excluded from the women whom men can marry among 

the People of the Book, then they are also excluded from among Muslims. The verse reads, “chaste 

women of the believers and chaste women of the people of the book.” This is important because 

if Muslim men are allowed to marry “only chaste” kitābī women, then they are also allowed to 

marry only chaste believing/Muslim women. In other words, Muslim men are not permitted to 

marry “un-chaste” women; they may marry only chaste Muslim and chaste kitābī women. This 

particular verse assumes, then, a “chaste” male audience, almost as though requiring men—chaste 

or unchaste—to marry only chaste women.297  

 This discussion also warrants a brief note on the Qur’an’s audience in 5:5, which permits 

men to marry kitābī women. Arguably, the permission in 5:5 (for men to be able to marry the 

People of the Book) does not extend to women because  the Qur’an allows interfaith marriage only 

with “muḥṣanāt,” which literally refers only to “chaste/free women,” not to chaste people or chaste 

men. The Qur’an had the option to use the word muḥṣinīn to refer to chaste people, and an 

argument could then be made that it is allowed to Muslim women, too. The verse begins with “all 

good things are permissible lakum (to you all),” kum being gender-neutral in this context. It thus 

implies that marriage to the People of the Book is among the good things that have been made 

lawful. One would expect that just as the food of the People of the Book is allowed to Muslims 

(both women and men), so also are interfaith marriages. That is, if the audience of this verse is a 

                                                 
297 Qur’an 24:3 mandates that “The adulterer shall not marry save an adulteress or an idolatress, and the adulteress 

none shall marry save an adulterer or an idolater.” However, the point I am making in this discussion is that the 

argument that “while Muslim men are theoretically permitted to marry Christian and Jewish women, they can only 

marry chaste Christian and Jewish women, not un-chaste ones” is not strong. I argue this because Q.  5:5 speaks of 

the permissibility of Muslim men’s marriage to chaste women from among Muslims as well as chaste women from 

among the People of the Book—i.e., marriage to un-chaste women, whether Christian, Jewish, or Muslim, is 

impermissible. However, the chasteness of the Muslim woman a man is permitted to marry does not appear in the 

discourse on interfaith marriage because it is assumed that only the Christian and Jewish women a Muslim man is 

permitted to marry must be chaste. 
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gender-neutral “you all,” then both women and men are allowed to marry kitābīs. This is not, 

however, the dominant interpretation of the verse, since the more common view holds that only 

the beginning part of the verse—which is about food—is for all Muslims. If this is the case, two 

observations can be made: first, if kum refers only to men in this verse, then women are not allowed 

the food of the People of the Book. Second, although the virtuous women of the People of the 

Book are among “the good things” allowed, men of the People of the Book are not. As Kecia Ali 

points out, “although Surah 5, verse 5 does not explicitly grant permission for such marriages 

[women’s marriage to kitābī men], there are numerous other instances in the Qur’an where 

commands addressed to men regarding women are taken to apply, mutatis mutandis, to women.”298 

Clearly, the jurists and scholars had the option to interpret this verse in such a way that it would 

extend in application to women, as in other verses, but their choice not to have done that—or to 

continue not to do that—is a result not necessarily of the text but of the scholars’ interpretive 

choices.   

While Qutb founds his argument against marriage between Muslim women and non-

Muslim men on the sanctity of Muslim identity, he notes, “our societies today are only nominally 

Muslim.”299 This comment challenges his assumption that marriage to non-Muslim men is a threat 

to the proper practice of Islam and Muslim identity: if Muslims are only nominally Muslims, why 

is it necessary that the children be raised in the father’s community? Moreover, while Qutb places 

great emphasis on the role of mothers in raising Muslim children, it is unclear why he does not 

acknowledge the possible role that a non-Muslim mother would play in raising her children in an 

interfaith marriage, shaping the child’s identity and faith.  

                                                 
298 Ali, Sexual Ethics, 21. 
299 Qutb, Al-Baqarah (https://tafsirzilal.files.wordpress.com/2012/06/al-baqarah-eng.pdf), 297. 

https://tafsirzilal.files.wordpress.com/2012/06/al-baqarah-eng.pdf
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Given the significant differences between Muslims and People of the Book, one might 

argue that marriages between these two groups would also be prohibited if one were to accept 

Qutb’s reasoning for the prohibition of marriage between Muslims and polytheists. However, he 

argues that because of the fundamental belief in the Oneness of God that Muslims share with the 

People of the Book, marriage between Muslim men and Women of the Book is acceptable, barring 

juristic differences regarding the doctrine of Trinity: “It is noteworthy that Muslim men are not 

prohibited from marrying Christian or Jewish women, despite certain important differences in 

religious belief and practice. This is because Muslims, Christians and Jews share a fundamental 

belief in God’s oneness.”300 While he presents this statement as an explanation for the permission 

for Muslim men’s marriage to Christians and Jews, he fails to acknowledge that it applies to 

Muslim women’s marriage to these non-Muslim groups as well. His explanation thus fails to offer 

any substantial reasons for the prohibition. 

In contrast to all of these exegetic opinions, contemporary Muslim feminist Asma 

Lamrabet argues that 2:221 “stipulates that Muslim men and women are allowed to contract 

marriage with believers (mu’minīn) and prohibited to marry polytheists (mushrikīn). It is worth 

mentioning that the Qur’anic verse clearly stresses the totally egalitarian approach in favor of both 

men and women and which is not confusing at all.”301 Even though the verse applies to women 

and men equally, none of the classical exegetes acknowledge that. In fact, “all of the classical 

interpretations” of verse 2:221 “focused on the first part of the verse which is addressed to Muslim 

men.”302 Contemporary discourse on women’s interfaith marriage and 2:221 also focuses on the 

first part and gives little to no attention to the latter part addressing women. 

                                                 
300 Qutb, 296. 
301 Lamrabet, “What Does the Qur’an Say ….” http://asma-lamrabet.com/articles/what-does-the-qur-an-say-about-

the-interfaith-marriage/. 
302 Ibid.  
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III. The Phenomenon of Muslim Women’s Interfaith Marriage 

The legal prohibition on Muslim women’s marriage to non-Muslims is not reflected in current 

practice. Marriage among Muslim women and Hindu men is not uncommon in India, where 

Muslims are approximately 14% of the total population. As Akbar Ahmed writes, “While Muslim 

men married Hindu women when they were dominant [in India], today the picture is reversed, with 

large numbers of Muslim women marrying non-Muslim men in India...”303 Moreover, roughly 

40% of Muslim women in Canada are married to non-Muslim men, half of whom never convert 

to Islam (i.e., approximately 20% of Muslim Canadian women are married to non-Muslims).304 

According to a Pew study published in July 2017, 13% of married American Muslims have non-

Muslim spouses: “most married U.S. Muslims have a spouse who is also Muslim (87%). Just 9% 

have a Christian spouse, 1% are married to someone who has no religious affiliation and 3% are 

married to someone of another faith” (their gender is not specified).305 Muslim women have thus 

been marrying non-Muslim men, whether the People of the Book or not, despite the popular idea 

that such unions are prohibited.  

In the context of Muslims in North America or the West more broadly, the conversation is 

also one about the availability of (compatible) Muslim husbands for Muslim women in the West. 

As Jane I. Smith notes, because Islamic law permits men to marry Christians and Jews but denies 

women this right, Muslim men “naturally take advantage of this alternative more often in the 

United States and Canada than in societies where Islam is the dominant culture, putting an 

                                                 
303 Akbar Ahmed, Jinnah, Pakistan and Islamic Identity: The Search for Saladin (London: Routledge, 1997), 52. 
304 Yvonne Yazbeck Haddad, Jane I. Smith, Kathleen M. Moore, “Gender and the Family” in Muslim Women in 

America: The Challenge of Islamic Identity Today (New York: Oxford UP, 2006), 86; Douglas Todd, “Muslim 

Women in a Marriage Bond.” Vancouver Sun. Published May 30, 2012. http://vancouversun.com/news/staff-

blogs/muslim-women-in-a-marriage-bind. Last accessed December 20, 2017. 
305 “U.S. Muslims Concerned About Their Place in Society, but Continue to Believe in the American Dream: 

Identity Assimilation, and Community.” Pew Research Center: Religion & Public Life. Published July 26, 2017. 

http://www.pewforum.org/2017/07/26/identity-assimilation-and-community/. Last accessed December 20, 2017. 
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additional burden on young Muslim women who may find that the pool of available partners is 

very small.”306 Thus, “to the alarm of many families, the incidence of interfaith marriage is on the 

rise, with Muslim women marrying Christians, Jews, Buddhists, Hindus, and others,” an option 

more tempting to “some young American converts [who] are expressing their frustration that 

potential marriage partners are inaccessible to them because of the insistence of families that their 

children, especially their daughters, marry ‘one of their own.’”307 Because of the problem of 

unavailable Muslim husbands for Muslim women, a phenomenon that many Muslims consider “a 

crisis,”308 Lori Peek notes that “compromises have been offered...including restricting Muslim men 

from marrying outside the faith, or allowing Muslim women to marry non-Muslims.”309 For Peek, 

“these changes are problematic” because “neither corresponds with Islamic law.”310 

Even in academic scholarship on interfaith marriage, patriarchal justifications of the limits 

of women’s choices are left unquestioned, similar to many of my participants who wondered for 

the first time about the prohibition on women’s interfaith marriage and noted that if the reason 

concerns children, then men would or should not be allowed to marry non-Muslims.  According 

to the study conducted by Hassan Hamdani, referenced above, “Roughly 77 per cent of Canadian 

children raised by a Muslim mother and non-Muslim father do not count themselves Muslim (the 

Muslim drop-out rate is 60 per cent of children raised by a Muslim father and non-Muslim mother). 

By contrast, when both Canadian parents are Muslims, Hamdani’s study suggests 99 per cent of 

                                                 
306 Jane I. Smith, Muslims, Christians, and the Challenge of Interfaith Dialogue (New York: Oxford UP, 2007), 58. 
307 Ibid.  
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Published January 18, 2012. Last accessed November 2, 2017; Hena Zuberi, “The Muslim Marriage Crisis” in 
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their children maintain a commitment to the religion.”311  Cila and Lalonde, in their study on 

Muslims’ interfaith marriage in Canada, find that Muslim men in Canada are almost twice as likely 

as Muslim women to marry someone outside the faith. 312 They suggest that “these gendered norms 

[permissibility for men’s dating and marrying non-Muslims] can be explained in part by the 

women’s role within the household. Since women traditionally have been the ones responsible for 

the upbringing of children, women are often considered as the primary carriers of cultural and 

religious continuity for future generations.”313 However, this statement does not explain but 

contradict the prohibition. Since it assumes that women have the responsibility of raising the 

children, one would expect that it is the mother’s religious identity that would have more influence 

on the children.  

More research is needed particularly on Muslims’ marriage to Jews because of the rabbinic 

Jewish principle that religion is passed from the mother to the children.  This principle exists 

because, Dvora Weisberg notes, “rabbinic law refuses to recognize the rights of the non-Jewish 

father.”314 This raises the question of whether either Jewish or Islamic laws are based on principles 

or the reality that children necessarily take either parent’s religion. That is, since these two 

religions hold such contrasting views towards whose religion/identity the children adopt, neither 

of these ideas are grounded in reality. The principle also points to the inconsistent and subjective 

ways in which ideas about the validity and invalidity of marriage are fostered. How might Muslim 

legal scholars consider addressing the conflict of the Jewish principle that children take on the 

mother’s religious identity and the Islamic principle that they take the father’s? 
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IV. Contemporary Perspectives and Justifications for the Prohibition 

 

Of my 40 respondents, a total of 13 discussants believed that Islam allows women’s interfaith 

marriage—4 married men, 5 married women, 1 single man, and 3 single women. This does not 

include the 3 single women who said that such marriages are impermissible but they disagree with 

this ruling. Of the remainder, 19 said it is prohibited, and they agreed with the prohibition: 6 single 

men, 5 single women, 4 married men, and 4 married women. The remaining 10 were uncertain 

about Islam’s position on the matter.  

 

Table 13: Statement: The scholars’ consensus on women’s interfaith marriage is binding today. 

 

Scale Single Women  Single Men Married Women Married Men 

1 (completely disagree) 4 3 3 3 

2 1 1 0 3 

3 (I’m not sure) 4 0 3 0 

4 0 2 0 0 

5 (completely agree) 1 4 4 4 

 

 

 All but two participants (one single male, one married female) believed that Muslim men 

are allowed to marry Christians and Jews, but almost all of them also qualified this permission by 

pointing out that it applies to only “chaste” women of the People of the Book, and, some also 
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added, those who reject the doctrine of the Trinity, which the Qur’an declares disbelief.315 A 

striking response from 35 out of 40 participants, when asked if Islam prohibits women from 

marrying People of the Book, was: “Yes, the Qur’an is pretty clear that men can marry People of 

the Book and women can’t”—although they disagreed whether this ruling is binding on Muslims 

today or not. This response is striking because of its popularity and the certainty of those who hold 

it that it is indeed explicitly in the Qur’an. When asked what they understand the reasons of the 

prohibition to be, most explained, “Because in Islam, religion is taught to a child by the mother.” 

Three participants—two single men and one single woman—paused as they explained this to 

comment, in variation, “Wait, that doesn’t make any sense. It should be the other way around. But 

Islam does forbid it, right? I don’t know actually.” (These are quoted in detail below.) Some of 

those who said that the reason was because of men’s dominance in the family as well as because 

religious identity is passed down by the father noted that they disagreed this was true for most 

families today but they did not think they had the authority to challenge the prohibition. A common 

response was that the prohibition may be reconsidered if scholars collectively re-evaluated it and 

offered a new position on it, but that they trust the scholars of the past to have made the correct 

decision.  

Among the participants who were aware of the prohibition and were willing either to guess 

the wisdom behind it or had looked into the issue before, the most commonly invoked justification 

was that the husband has a natural tendency to be dominant, or so he believes, and thus a non-

Muslim husband would not allow his wife or children to be Muslim. Most participants referred to 

this idea even if they did not agree with it, commenting at least that they had heard this. The most 

common answer, however, was, “I’m not sure what the reasons are. I guess maybe that a father’s 

                                                 
315 E.g., Qur’an 5:73, the relevant portion of which reads, “They have certainly disbelieved who say, ‘God is the 

third of three.’” 
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religion is passed on to his children.” The notion that a non-Muslim man would not recognize his 

Muslim wife's rights and thus deprive her of the rights Islam has granted her hardly came up in my 

interviews as the opinion of the respondents themselves, although a couple of participants 

mentioned that they have heard this explanation.316 Another reason given was that a woman is 

would follow her husband’s tradition and by doing so, she would subject herself and her children 

to a non-Muslim tradition.317  

In what follows, I discuss my respondents’ opinions and rationales about the practice and 

the prohibition. I organize their responses into the following categories: 1) women are not, and 

should not be, allowed to marry non-Muslims because Islam is a patrilineal religion and/or because 

of male dominance in marriage; 2) the prohibition is “Islamic,” but it does not reflect current 

realities and should therefore be open to change; 3) the prohibition is not fair and is rooted in false 

assumptions of male superiority, but it should not be changed because it is in the Qur’an; and 4) 

the prohibition is not Islamic and Muslims are not bound by it—i.e., Muslim women can marry 

People of the Book. 

To demonstrate the complexity of the conversations that took place on this topic with all 

my participants, I begin with an interview that took place with a married couple of South Asian 

background, who had different positions on the issue. The 57-year-old wife, Lema, and 65-year-

old husband, Pamir, frequently disagreed on what Islam’s positions were and what they believed 

those positions should be. They disagreed about whether the prohibition should be maintained as 

                                                 
 This is a particularly interesting claim because Islam, like most other religions, endorses the notion that children 

inherit the faith of their fathers, although it appears to be a primarily modern edict issued by Muslim states that the 

father’s religion dictates the children’s. In religious discourse, it is not entirely clear that Islam is hereditary; it 

appears as though it is to be embraced by an individual her or himself.316  
317 Cited also in Siti Musdah Mulia, “Promoting Gender Equity Through Interreligious Marriage” in Muslim-Non-

Muslim Marriage: Political and Cultural Contestations in Southeast Asia, eds. Gavin Jones, et. al. (Singapore: 

ISEAS publishing, 2009), 267.  
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well as about its historical and contemporary rationales. According to Lema, women cannot marry 

People of the Book because 

we have the example of the Prophet. His two daughters were married to non-

Muslims, and they waited for them to convert but they didn’t, so he made them get 

divorced from their husbands. So we have an example and we follow that 

example…. They were mushriks, I think, but then again, we have examples in our 

Islamic history…I don’t have much knowledge of this, but whatever the scholars 

said. 

 

Lema’s rationale here appears to be the Prophet’s example: the Prophet’s daughters, she believes, 

were married to non-Muslims, and when these non-Muslim husbands refused to convert to Islam, 

the Prophet compelled them to divorce their husbands. She acknowledges that while I am asking 

about women’s marriage to Christians and Jews (given the explicit textual permission to men to 

marry Christians and Jews), her example of the Prophet’s daughters may not be useful here; in that 

case, she adds, “whatever the scholars said.” And the scholars concluded that a woman may not 

marry a non-Muslim man regardless of his faith. 

Pamir, Lema’s husband, asked her if the prohibition was found in the Qur’an, because he 

remembered that the Qur’an allows such marriages to men, but he did not think the Qur’an 

prohibits women such marriages. Lema replied, “But after the Qur’an, we have the sunnah and 

hadiths and scholars. And all the great scholars, the four scholars, interpreted it that it is prohibited. 

That’s what we follow right now because that’s our guiding light.” For Lema here, the conclusion 

(“women cannot marry non-Muslims”) is the premise, and if one source does not support this 

conclusion, then there must be another source. Women’s marriage to non-Muslims is by default 

prohibited, and if the prohibition is not in the Qur’an, then Muslims must approach the second 

most authoritative source to find justification for this claim; if it is not there either, then the third 

most authoritative source, and so on. 
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Pamir believed that the reasons of the prohibition concern the husband’s authority over his 

wife: “At that time, men could influence the women to get them to convert, whereas the other way 

around, a woman would have difficulty to convert the husband. So it makes sense to me that would 

be the reason.” Lema was reluctant to speculate: “I think it’s the law. We don’t know the wisdom 

behind it, and we should accept it. Because later on, we might find that there was wisdom behind 

it.” Pamir responded, “But she’s asking about your opinion. We can have opinions. It doesn’t mean 

it’s true or it will make a difference. She’s just asking why do you think it was like that.” Lema, 

still reluctant, offered, “I think also the kids. They follow the religion of the father. Maybe that’s 

why.” However, Pamir disagreed: “I think it’s the other way around right now. Because the 

husband stays away from home, and the woman is at home with the kids, so the kids follow 

whatever the mother follows. And back then, too. Which is the opposite of what I said earlier…On 

one side of the coin, you have the husband’s authority over the woman, but on the other side, the 

woman could influence the kids.” The couple believed that the consensus is binding on Muslims 

today; Lema did not think any changes needed to be made to it, and Pamir suggested that it be 

changed because times and family dynamics have changed. This couple’s differing views on the 

issue points to the wide-ranging views that exist on the topic generally. The exchange provided 

here is reflective of my discussions with my other respondents as well.   

 Below, I discuss some of the most common responses I received as explanations for the 

prohibition against women’s marriage to non-Muslims. Even if the individual did not personally 

hold the opinion, I include their explanation in its respective category or theme because the 

prevalence of these opinions reveals the ways the discourse on women’s interfaith marriage takes 

place.   

 



  

 194 

RESPONSE 1: MALE DOMINANCE AND ISLAM’S PATRILINEAL NATURE 

The two most common positions were that a woman cannot marry a non-Muslim man is due to the 

husband’s natural dominance over his wife and the patrilineal nature of Islam. Michael (56, 

married male, white, convert), who divorced his non-Muslim wife after converting to Islam, 

believes neither men nor women should marry non-Muslims: 

In places like the U.S., I think Muslims shouldn’t marry non-Muslims, regardless 

of the sex. I know the classical definitions make a difference for Muslim-majority 

situations allowing Muslim men to do it. But to be honest, I haven’t really seen an 

opinion from a scholar that clearly permits that to women. And also, is the woman 

really a Christian? Is she somebody who is really sincere religiously? Do you really 

want your household to be raising your kids with somebody that doesn’t really care 

about God’s opinion on something?…I hear that opinion a lot [that men are allowed 

to marry non-Muslims] and I think it’s the correct opinion. But only if we’re in a 

society where there aren’t enough Muslim women for someone to marry. The 

permissibility of it may relate only to the necessity of it. 

 

He explained that one of the purposes of marriage is to bring the couple closer to God and Islam 

and to raise “sincerely religious” children. This is why he divorced his non-Muslim wife after his 

conversion. Although Muslim men are allowed to marry Christian and Jewish women, he does not 

encourage it and certainly chose not to practice it himself; besides, he explains, the only context 

in which a Muslim man may marry a non-Muslim woman is if there are no Muslim women 

available to him for marriage.  

Also for Michael, the scholarly consensus on this issue is crucial: whatever the rationales 

might be, the most important thing to him is that the scholars prohibited it, and there must thus be 

some wisdom behind it. He believes the reason the prohibition on women’s interfaith marriage 

exists is that “men are prone to being domineering and to be too prone to violence and pushing 

their opinions on others. Plus preservation of religion. The likelihood decreases of a child being 

Muslim if the father is not Muslim.” When I asked him if he believes that is true according to his 
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observations or experiences, he did not give a clear answer but noted that exceptions are possible 

and insinuated that there is no reason for the prohibition except that that it is the scholarly position. 

Sultan (41, married male, East African background, convert) invoked the idea of male 

dominance to rationalize the prohibition: 

I believe when a woman marries a man, he’s in charge. He’s the leader of the house. 

So he’s not gonna be good for her dīn [faith]. Yeah, he might not force her to leave 

her dīn, but on top of that, children! If I’m to marry People of the Book, the rule is 

the children have to be raised as Muslims. But with a woman, the children would 

follow the footsteps of the father. It’s the natural way. Men are dominant. I mean 

whether you talk about physically, whether the emotional balances because we 

don’t go through our periodic cycles, our hormones don’t fluctuate. So we’re kind 

of like stable for the most part. Women tend to be emotional. I mean, women cry 

when they’re happy! Men don’t cry even when they’re supposed to cry for the most 

part! So a woman marrying a non-Muslim man, eventually is going to lead her 

towards jahannam [hell]. And I’ve seen women married to non-Muslims and their 

children are gone. 

 

Sultan is explicitly stating that as the head of the household, the husband is responsible for raising 

Muslim children, and therefore his religion must be Islam. To rationalize male dominance, he 

appeals to women’s presumed physical and emotional weakness (“women cry when they’re 

happy,” menstruation) and concludes that since men are “stable for the most part,” they have the 

right to marry non-Muslims because only they have the power to raise Muslim children. He also 

appeals to his personal experiences with Muslim women who have married non-Muslim men and 

whose children “are gone” (i.e., not “proper Muslim”) to explain his position. 

When I asked if he knows of cases where Muslim men are married to non-Muslims and, if 

so, how their children might have turned out, he said, “Hmm...lemme think…yes, I do, actually. 

That’s a good point. I have a Muslim friend married to a non-Muslim. Their children goes [sic] to 

church with their mom.” He added, after a pause, that “you know, he’s not even in the dīn [Islam]. 

I don’t see him praying. I don’t think he eats pork, but he’s not in the dīn. But for me, if the dīn is 
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not there … I don’t know why you’d marry someone. For me as a Muslim, I can’t imagine 

marrying a non-Muslim.” He clearly admits that interfaith marriage in general, regardless of the 

Muslim spouse’s gender, may create challenges for the couple in raising Muslim children. 

However, after pausing while narrating his Muslim male friend’s experience in an interfaith 

marriage, he asserts that his friend is not even a Muslim anyway, since he (Sultan) does not see 

this friend praying. He concludes that because he himself cannot imagine marrying a non-Muslim 

person, other men should either, but women are absolutely prohibited from doing so. 

When I asked Zalaan, (42, married male, South Asian background) why he believes women 

cannot marry non-Muslims, he said, “I don’t know 100%, but I went to this lecture 10 years ago, 

and it mentioned because of the kids and the household dynamics. What they say is that it derails 

the fabric of the family or something.” I asked him if he believed that, or if according to his 

observations, that statement might hold some truth. He responded, “In Undergrad, I knew about 6 

families—or 10 total. They’re all messed up.” Seeking clarification, I asked him if these were cases 

where women married Christians or Jews or the men did. He responded:  

Both ways, but more so with the Muslim woman marrying a non-Muslim. So I 

know about 10, actually 11—I just ran into [another one]. And they’re all messed 

up. The couple doesn’t practice Islam, so forget the kids. It takes the Islam out of 

the person. It took religion out of both people, forget Islam. Even the other one 

who’s Christian is no longer Christian…the marriage just completely dissolves 

religion. 

 

He remained unclear about whether there were any differences in the way the children of the 

Muslim women turned out compared to the Muslim men, except that the issue was “more so with 

the Muslim woman” who had married a non-Muslim. While the initial number of interfaith couples 

he knew, with a Muslim spouse, was six, it ended with eleven. Despite the similar problems he 

believes an interfaith couple may face raising their children as Muslims, he believes men are 
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allowed to and can marry non-Muslims but that women cannot. He does not believe that it is 

Islamic for women to marry non-Muslims but understands that  

it happens all over. In London, it’s like 25%. It doesn’t bother me. It’s just not 

relevant to me…But you have lesbian and gay Muslims claiming they can be gay 

and Muslim at the same time, and they say it’s because the Qur’an isn’t clear about 

it. And Canada has the highest population of gay and lesbian Muslims in the world. 

They even have mosques for lesbian and gay Muslims. So you have people finding 

all kinds of excuses to do what they want to do. But that’s why I said hadiths explain 

things that are left out in the Qur’an. 

 

Given that he believes interfaith marriages are prohibited for Muslim women, he considers it a 

deviation from Islam in the way he considers homosexuality a deviation from Islam. He views 

such marriages as Muslim women “finding all kinds of excuses to do what they want to do” and 

justifying it through the Qur’an. He finds this an unjustifiable practice because the Qur’an, he 

explained, explicitly prohibits it, “but the hadiths explain the reason.”  

While almost all participants knew that it is lawful for Muslim men to marry kitābī women, 

Patang, a 23-year-old single male of Pakistani background, said the Qur’an does not allow either 

women or men to marry non-Muslims because “the Qur’an says not to trust Christians and Jews 

because they’re not friends. You can have relations with them up to a certain point, like be friends 

with them, sure, but marriage or romance?” When I asked him why he thinks that scholars 

prohibited such marriages to women, he responded, “Maybe because women are the ones who 

bear the kids, so if they marry Christians or Jews, sometimes when they bear the kids, the mother 

is the one who takes care of the kids and she makes decisions for them. So if the scholars said 

women are allowed but men aren’t, I’d think that’s why.” He expressed shock when I clarified that 

the ruling had been that women were not allowed: “They’re not? Oh! That’s just—I’ve never heard 

of that, but I don’t know what to think of that. I always thought the Qur’an and Sunnah treated and 

mentioned women together, or equal rather.” 
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 To summarize, the notion of male leadership in the family was a recurrent theme in this 

discussion. The respondents quoted above viewed Islam to be a patrilineal religion, passed down 

from father to child, and argued that this is why the Qur’an prohibits women’s marriage to all non-

Muslims. Men are entitled to marrying non-Muslim women because they are the ones whose 

religion and identity are passed down to their children, and they are the ones with the influence to 

raise a Muslim family. Since women innately lack the same power and influence, it is in Islam’s 

interest, it appears, not to permit women to marry non-Muslims. 

RESPONSE TWO: THE PROHIBITION IS ISLAMIC BUT SHOULD OR CAN CHANGE 

Those who fall into this category believed that the prohibition is Islamically grounded—whether 

in the Qur’an or the consensus of the legal schools—but that it is negotiable, although the majority 

said that the current consensus is binding until it changes. 

Zigar (21, single male, of South Asian origins) agrees that the prohibition is connected to 

the father’s religion and identity—but believes it needs to be contextualized and revoked because 

that is no longer the reality today: The prohibition emerged because of “the fact that people seem 

to follow the religion of the father. But then again, this is why I’m really big on interpretations. 

Societies have changed. If it’s not an explicitly stated rule, then I think we can read it in a modern 

context.” He was not sure if the prohibition is Qur’anic or not but believes that contemporary 

scholars need to review it: “I’m really big on a group of ‘ulama [scholars] going through it and re-

interpreting it. Because family dynamics have changed. The whole social fabric of family has 

changed. I feel like if there’s a purpose behind it and you’re not achieving that purpose, then re-

look at it.” For him, then, since the reason the prohibition emerged is premised on patriarchal 

notions of identity and male supremacy, which are no longer recognized as valid justifications for 

any rulings, the prohibition on women’s marriage to non-Muslims needs to be re-visited to reflect 
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the more contemporary family dynamics of Muslim life. The prohibition especially deserves to be 

re-contextualized, he states, if it is not explicitly found in the Qur’an. However, the prohibition 

remains valid until a new scholarly consensus emerges, an opinion that points to the importance 

of scholarly authority in Zigar’s understanding of Islam. New interpretations of Islam, particularly 

those that contradict historical consensus, must be validated by scholars in order to carry 

legitimacy and authenticity for Zigar. 

Naghma (23, single female, South Asian background) has also heard the reason women 

cannot marry non-Muslims is because of the role of the father in raising Muslim children: 

“Religion is passed by the father, or the father is the one who takes the kids to the masjid [mosque] 

or teaches them about Islam. So it’s a very patriarchal thing…And if you marry a man who’s not 

Muslim, then he’ll want to impose his religion on you and the kids.” She does not personally accept 

these explanations as rational and valid, but points to their pervasiveness.  Careful not to speak on 

behalf of Islam, Naghma does not classify women’s choice to marry non-Muslims as “un-Islamic” 

and personally thinks that there are reasons why Muslim women might marry non-Muslim men: 

“I’ve been thinking about it a lot recently because I’ve met a few older women who’ve been 

marrying non-Muslim men because they can’t find anyone to marry because Muslim men just 

don’t want to marry an older woman.” That older Muslim women are marrying non-Muslim men 

speaks to a common trend in North America. As I discussed earlier, many Muslims, including in 

the scholarly community, consider it to be a crisis that single Muslim women are facing difficulty 

finding Muslim husbands. Naghma shared her own experience as well of going to matrimonial 

events organized by Muslim communities across Texas to find a Muslim husband. As she stated, 

older Muslim women marry non-Muslim men because Muslim men “don’t want to marry” older 

women. Muslim men have a larger pool of available spouses to choose from, including non-
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Muslims; however, Muslim women’s options are more restricted, for multiple reasons among 

which are patriarchal standards (beauty and otherwise) that greatly reduce women’s desirability in 

any patriarchal society. Therefore, considering non-Muslim men as potential spouses increases 

their chances of getting married.  

Other single female discussants expressed similar sentiments regarding their failed 

searches for Muslim husbands Fatima (29, single female, East African background) shared her 

struggle to find a Muslim husband and her current consideration of a non-Muslim man for 

marriage, despite believing that she is prohibited from marrying him. She stated that according to 

her research on the matter, which she pursued because of her personal situation, Muslim women 

are explicitly prohibited from marrying non-Muslims, even though she sees nothing wrong with 

such marriages. “I mean, this guy I am interested in is amazing. He’s everything I want in a partner, 

we’re so compatible, he gets me…but I can’t even bring it up with my family because they’ll say 

it’s ḥarām,” she said. Her current decision is that she will marry this non-Muslim man only if he 

converts to Islam, and she is hopeful because he has been expressing an interest in Islam and asking 

questions that suggest he might convert soon. However, since the concept of family has changed, 

Fatima suggests, and since Muslim American women are widely struggling to find suitable Muslim 

husbands, it is today’s scholars’ Islamic responsibility to revisit the ruling and make sure that it is 

something more applicable to women today. Until the scholars form a new consensus, the current 

consensus is only somewhat binding on Muslims (3.5 on a scale of 1 to 5, 1 being “completely 

disagree,” and 5 “completely agree”). She understands Muslim women who defy the consensus on 

this issue because of her own experiences of not being able to find a compatible Muslim husband.  

However, she does not recommend Muslims’ marriage to non-Muslims regardless of gender 

because of the challenges that interfaith marital relations create, especially when children are 
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involved. Like Naghma above, Fatima believes that the prohibition needs to be re-visited in light 

of the struggles that single Muslim women are facing so that their marriage to non-Muslims would 

not be theologically problematic.  

 Aisyah (20, unmarried female, Southeast Asian background,) was taught that “men could 

marry ahl al-kitāb [People of the Book] just because we didn’t have all this Muslim meet-up apps 

and matchmaking apps. But now we do…In terms of women, I’m guessing it has to do with how 

culture or religion, you get it from the father or something? Actually, that’s not true. Because some 

religions are matriarchal…” Over the course of the discussion, however, she suggested that 

perhaps the prohibition exists “to keep the integrity of the religion. Because I’m thinking of all 

these friends I have who have Christian moms or dads and they take faith into like their own 

beliefs…” I asked her if, at least in her experience, the faith can be jeopardized when men marry 

non-Muslims too, to which she said, “Honestly, I’ve seen it jeopardized in interfaith marriages in 

general. Because I know plenty of non-Muslim women and it’s like, these kids know that their dad 

is Muslim but they don’t follow it. Because most kids grow up spending time with their moms 

anyway.” 

 While none of the single women believed that marriages between Muslim women and 

non-Muslim men were permissible in Islam, a majority of them (60%) said that they believe it 

should be allowed. It is significant that the single females are the only category to unanimously 

state that women’s marriage to non-Muslims is prohibited because it reveals the impact of the 

popular teachings of Islam. Muslim preachers of Islam are vocal about this issue, and they have 

successfully convinced many among their primary target that they are not permitted to marry 

non-Muslims. For many of them, the conclusion that it is prohibited to marry a non-Muslim man 

is based on research they did because of their personal circumstances (interest in a non-Muslim 
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man, friends in similar situation, and so on). However, even as they believe—have been taught—

that such marriages are invalid and impermissible, a majority of them support them and believe 

that the prohibition does not reflect lived reality and should therefore be changed to accomodate 

new concerns. Nour (20, single female, Middle Eastern background), for example, said 

I’ve heard it’s not allowed, but I think it should be. Isn’t the assumption that the 

woman will convert to the man’s religion if she marries a non-Muslim? … I just 

don’t think anyone should do it because faith is important so it shouldn’t be separate 

or different in your marriage. I think that you shouldn’t co-exist believing in 

different things….Also, something I just thought of - doesn’t it make more sense 

for the woman to be able to marry a non-Muslim since she spends more time with 

the kids? 

 

Again, the idea of male superiority through his presumed power to influence his wife to leave her 

faith and his role in childrearing comes up. However, in this case, Nour catches the contradiction 

almost mid-sentence to point out that the justification she had been given made no sense because 

mothers are typically the ones to spend more time with children.  

When I asked her what she thinks about women’s marriage to People of the Book generally, she 

said, “I don’t think it’s a negative thing because, again, I feel like women do most of the raising. 

Not that men don’t have an influence–they definitely, definitely do, but…I mean, I think it makes 

more sense to marry someone who’s on the same page about God as you.” 

Similarly, Zala (26, of mixed background, single), has heard that such marriages are not 

permissible, but she is not sure whether it should be acceptable or not: 

I was interested in that question, too. I don’t really have an opinion on whether this 

is okay or not. I’m just interested in the Qur’anic ayah [verse] and why it’s 

interpreted that way. Because all the verses for marriage are for women and men - 

men can’t marry XYZ, therefore women can’t marry XYZ; men can marry this, 

therefore…you’d expect women can, too! I’d like to have someone I respect explain 

this to me…I don’t know what their reasons were. I’ve heard ideas about kids–like 

religion is passed on to the kids through the man, but I’m not convinced. I’d like to 

hear something better. I mean, if it is, it is–but I want a better reason… I mean, I 

wouldn’t say let’s advocate for Muslim women to marry non-Muslims, but let’s 

stop Muslim men from doing it. 
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She is not convinced by the reasons she has been offered, such as the father’s religious identity 

being passed on to the child. She indicates that if the prohibition is Qur’anic, she has no problem 

with it, but she is more interested in some convincing rationales for it. Also, like the other single 

women, she does not believe that men should marry non-Muslim women, hinting to the wider pool 

of potential spouses available for Muslim men but not for Muslim women. If Muslim men’s marital 

options were restricted, she suggests, then Muslim women would not be struggling so much to find 

a Muslim spouse.  

 These single women are relying on their own experiences as well as those of their peers to 

express their opposition to the prohibition on women’s interfaith marriage. Even if they themselves 

would not marry non-Muslim men because that is not their ideal or preference, they do support a 

re-interpretation of the interfaith marriage-related verses to allow women to intermarry today. 

More importantly, however, they are not convinced by the reasons they have been given to justify 

the prohibition. Foremost among their reasons seems to be that there is a contradiction at play: on 

the one hand, women as mothers are expected to—and often do—spend more time with their 

children and generally contribute to childrearing more than men as husbands tend to; on the other 

hand, fathers are assumed to be the teachers and guardians of their children’s faith, and their 

religious identity is privileged over the mother’s. Even if this contradiction did not exist and pre-

modern justifications made sense in a historical context, they do not generally apply to my 

discussants’ familial situations. 

RESPONSE THREE: THE PROHIBITION DOES NOT REFLECT REALITY BUT CANNOT BE 

CHANGED. 

Some respondents disagreed with the reasons behind the prohibition (as they understood it: a 

husband’s dominance over his wife or patrilineal family structures) but believed it to be 



  

 204 

Qur’anically grounded and thus not open to change. Among these was Turan (24, single male, 

South Asian background), who said that the historical justifications included the husband’s 

authority and power over his family, including his family’s faith—and that these reasons, even if 

not convincing to anyone today, must still be accepted because those are Islam’s reasons: 

Primarily the reason was that–and has sort of died in our day and age–technically 

when a woman marries, she moves into another family and the lineage that follows 

is that of the father’s, not the mother’s, as well as historically men have been in a 

stronger position of authority. And those are the primary reasons why Islam does 

not allow for such marriages. Because if a woman is married to a Jew or Christian, 

high probability of the children not being raised as Muslims, lineage-wise definitely 

as well as perhaps religiously just because a father has historically had a greater 

authority in the family structure. And one of those things being that you have to 

respect the Islamic understanding of things even if you don’t believe in it. The ayah 

[verse] goes that the person must believe in what has been revealed before to her 

and what has been revealed to you. …And the definition given was muḥṣanāt 

[chaste or free women], and that definition can’t really apply to Christian and 

Jewish men. 

 

That he acknowledges that these reasons have “sort of died” today yet accepts their validity 

because they are the “Islamic understanding” on the issue is significant because his position reveals 

an unconditional commitment and loyalty to what he understands Islam—or rather historical 

Islam—to be. Even as time and context change, and the rationales offered for a specific position 

no longer make sense in a different time period, the position must be maintained because of its 

“Islamic” status. Further, for him, even if the reasons did make sense, the important thing is that 

the prohibition is textually, Qur’anically grounded because the Qur’anic verse that allows marriage 

to the People of the Book explicitly speaks of muḥṣanāt, an inherently gendered word (“chaste 

women”). That is, the marriage that is allowed is only to the chaste women of the People of the 

Book at the exclusion of the chaste men of the People of the Book.  
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Another discussant who believed the prohibition is textual is Adam (21, single male, South 

Asian origins). For him, the reasons historically given are still pertinent because Islam is very clear 

about gender roles; even if gender roles change with time and place, they do not change in Islam: 

In Islam, the roles for women and men are different. [Women] have complete 

gender equality, but what’s prescribed to them is different. Islam gives men a 

responsibility, and so if the man is Muslim, then the children will be Muslim, but 

if it’s the other way, then the chances are lower [for the children to be 

Muslim]….When I say the woman’s primary role is to raise the kids, I don’t mean 

the husband can’t. It’s not that she has to; it’s her choice. But I just feel like because 

the woman gives birth and all, she nurses the kids or whatever. 

 

Interestingly, while women are the ones with the responsible to raise children—because that is 

their prescribed Islamic role, he suggests—one would expect that women should have the freedom 

to marry non-Muslims. When I asked him if he would say that since the mother spends more time 

with her children, she is more likely to influence her children’s faith, he said, “Ahh, that’s a hard 

question. Honestly, my opinion is that no one should marry non-Muslims. But I guess, yeah, I 

don’t know.” This lack of clarity on the relationship between these two ideas was common in 

conversations with many other participants as well. Many changed their answers during the course 

of the interview to “I don’t know, actually” (primarily single women, such as Aisyah, Nour, and 

Sandara), but many others said as Adam did, “I guess women can do whatever they want, but we 

can’t change this ruling since it’s clearly in the Qur’an.”  

Several other respondents gradually noticed that their explanations in support of the 

prohibition were not making sense and ended with “I don’t know.” Sandara (20, single female, 

South Asian origins) initially said that the prohibition “has to do with the religion of the children. 

The mother’s like the foundation of the family, and I think it’d be difficult for her to marry a non-

Muslim and then try to teach her kids about Islam when their father is not Muslim.” When I sought 

her clarification about why, if the mother’s role is foundational in the family, Muslim men are 
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allowed to marry non-Muslims and women are not, she said, “Oh, that’s a good question. I don’t 

know. I’ve never thought about this.” That she, like many other discussants, had never thought 

about the explanations given to them suggests an uncritical acceptance of conventional 

justifications even if they make little to no sense. Many of my respondents became silent for a 

moment after realizing themselves or through my clarification question that the justifications they 

were giving me in fact supported women’s interfaith marriage and opposed men’s.  

Malala (37, married female, South Asian origins), who believes that the prohibition is 

Qur’anically grounded, does not accept the traditional justification for the prohibition but believes 

that there must be some wisdom behind it: 

People will say that the reasoning behind it is that religion is enforced by the father 

and blah, blah, blah. But in reality, it’s the women who’re teaching their kids. If 

that wasn’t the case, then men who married non-Muslim women, their kids would 

be practicing Islam. But that doesn’t happen.  

 

 

Her opinions on women who marry non-Muslim men and men who marry non-Muslim 

women are starkly different. Regarding men’s marriage to non-Muslims, she states: 

 

I mean, if it’s permitted, it’s permitted. Who’m I to disagree with it? …I know men 

who’ve married Christian and Jewish women who’re doing great, you know. 

Sometimes they [the wives] convert, sometimes they don’t. They are good people. 

I feel like for a lot of people, if they’re marrying outside the faith, they’re really not 

thinking about how it’s going to affect the next generation.… Realistically, there is 

an effect on the next generation. Your legs are in two different directions. Your 

children are gonna end up neither in most cases, because you’re not affiliated with 

either religion.  

 

She does not recommend it, and it affects children’s faith negatively. But as far as women’s 

marriage to non-Muslims is concerned, she said, after stating that it is prohibited according 

to the “classical texts”: 
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I do feel that if you’re marrying outside the faith as a woman, you are clearly doing 

something that is not permitted, but then we all do things that are clearly not 

permitted all the time. So why focus on the one or the other? Personally, I wouldn’t 

endorse it, but I’ve had people in my own family who’ve married non-Muslims. 

I’ve gone to their weddings, I’ve sent them wedding gifts. I do feel guilty sending 

them gifts and going to their weddings, because they’re doing something that’s 

clearly not allowed. If these people were close family, I’d probably feel different 

about it, but the fact that they are distant family, it’s like, whatever, you know? … 

Obviously, I believe you’re not attached to your faith if you’re doing something 

like that. If you’re attached enough to your faith to say you’re not gonna drink, then 

really you should be attached to all aspects of the faith, versus saying, “Oh, I’m not 

gonna do this, this, this, but it’s okay for me to do this.” So it is a personal 

association with how you do your faith. It’s not for others to judge, though.  

 

Her different attitude towards men who marry non-Muslims and women who do is, of course, 

driven by the acceptance of the traditional prohibition. Since it is impermissible for a Muslim 

woman to marry a non-Muslim man, then when she does it, she is sinning. But since everyone sins 

and everyone is responsible before God for their own actions, it should not be anyone else’s 

concern that a Muslim woman has married a non-Muslim man. Still, for her, women who marry 

non-Muslims are “obviously okay with the religion ending with them. The practicing of the faith 

ending with them. Because realistically, that’s what happens. Your kids won’t be associating with 

the faith, either.” When I asked her if she knew whether this prohibition stems from the Qur’an, 

she said, “I don’t know if it’s in the Qur’an; I’ve only read translations. But I know that the general 

consensus prohibits it.”  

Another discussant who was certain that the prohibition is Qur’anically grounded is Selma 

(44, married woman, North African background), who is married to a man who converted to Islam 

so she could marry him. When explaining the Qur’anic roots of the prohibition, she used an Arabic 

phrase that she said was from the Qur’an. When asked if she knows whether Islam permits 

women’s marriage to People of the Book, Selma, who personally does not believe it should be 

forbidden but merely discouraged, responded, “it’s very clear that Islam does not allow women to 
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marry non-Muslims. It is in the Qur’an. It is in Surat al-Baqarah…I don’t know exactly the verse 

but it says, ‘We allow you to marry the People of the Book,’ but for women, it says, ‘harramnā 

‘alaikum’ [we have prohibited for you]…it’s like that. It’s taḥrīm [a case of prohibition]; it says 

‘forbid.’”  When she offered to show me the verse, I declined, saying that the important point was 

what she knows about this topic and what her opinion is. She nonetheless looked up the verse, was 

not able to find it, and concluded, “I can’t find it now, but I know it’s in the Qur’an.” There are 

two important points to analyze here. First, she is deeply certain that the prohibition is Qur’anic 

and recited a verse that does not exist in the Qur’an to insist that the prohibition is Qur’anic. As an 

Arabic speaker, she assumes or expects that, since she has been taught that the Qur’an explicitly 

forbids it, it must appear in the Qur’an as a taḥrīm. Second, and importantly, even though she is 

convinced the prohibition stems explicitly from the Qur’an, she does not accept it and believes that 

interfaith marriage for women should not be prohibited, only discouraged. Her position thus differs 

from several other respondents, whether those who confidently asserted that the Qur’an explicitly 

prohibits women’s marriage to Christians and Jews and should therefore be maintained in all times, 

or those who were not sure if the prohibition is Qur’anic but should still be preserved because it 

was a result of scholarly consensus. In other words, Selma does not consider the Qur’anic text to 

be binding at all times, let alone its interpretations.  

Wadaan, a 21-year-old single male of Pakistani origins, believes that because the 

prohibition is strictly in the Qur’an, it cannot and should not be changed even when the context 

changes. He is not sure what the reasons for the prohibition are but believes there is wisdom behind 

it: “I mean, I honestly don’t understand because my best friend, her dad is Muslim and her mom 

is Christian…And I would say she’s more Christian than anything. I think people end up following 

whatever their mom does. Maybe it was a different time back then? I don’t know.” He repeatedly 
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noted that he would not marry a non-Muslim and does not think Muslim men should marry non-

Muslims: 

I can’t speak for anyone else, but I know I would marry a Muslim, just because it’s 

easier. I know that men are allowed to marry Christians and Jews, but I don’t 

understand why. I’ve friends married to Christians, and I’ve seen it’s, like, really 

contradicting on their lifestyles and kind of led them away from religion. I think if 

you really believe in religion, why would you want to marry anyone else?   

 

Since interfaith marriage leads to problems in raising Muslim children as well as in 

allowing one to maintain their faith in their own religion, the correct choice, according to 

Wadaan, is to marry someone of the same faith. This is because, as with several other 

respondents’ reasons, anecdotally speaking, they do not believe interfaith marriages work 

very well.  

RESPONSE FOUR: MUSLIM WOMEN ARE ALLOWED TO MARRY NON-MUSLIMS. 

Some respondents believed that women are—not just should be—allowed to marry non-Muslims 

because the context in which the prohibition emerged does not reflect contemporary Muslim 

American women’s realities. For example, Amadou (40, married male, Black) stated that that the 

prohibition emerged “because maybe the reality was to grow the community, and in that type of 

society, man had a lot more influence in the family. The likelihood of men converting to join the 

ranks of Islam was stronger than women converting. Men had more authority and were more 

dominant. But that’s not the reality today.” He supports women’s right to interfaith marriages, 

explaining, “We live in a non-Muslim society, and there are more non-Muslim men. It’s supply 

and demand. It’s what’s there. So I think it’s completely fine.” He is hinting at what the single 

female discussants said above about having difficulty finding Muslim husbands in America. Yet, 

significantly, while none of the single women were willing to say that interfaith marriages are 

permissible—they argued that such marriages should be permissible but that they currently are 
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not—some married participants said that they are permissible. The single women’s reluctance to 

declare it permissible perhaps speaks to their belief that they do not have the authority to disagree 

with scholarly consensus, while the married participants, perhaps because of their age and their 

experience with marriage, felt more comfortable making such a statement.  

 One participant who openly stated that he does not trust scholars unconditionally because 

some of their conclusions and rulings may not be correct is Sangin (69, married male, Middle 

Eastern background). In fact, he said, because scholars have historically been predominantly male, 

they “did not care about women.” Men have historically ruled in favor of themselves but to the 

detriment of women: 

Scholars are prone to making a lot of mistakes, and perhaps more of their rulings 

are incorrect than they are correct. So I’m very careful about how much I trust 

scholars. They have a very strong belief that “the road is this way.” So they don’t 

realize that they must open their eyes to find out exactly what is correct. So I’ve 

come to this understanding that during the 1400 years [of Islamic history] and 

before that, the opinion of the man was against woman. So any time they come to 

any law, it was to benefit man and they didn’t care about women…. In my opinion, 

we must teach women to defend themselves against the opinions of men. 

 

Therefore, Sangin concluded, the prohibition on women’s marriage to non-Muslim is not accurate 

and not “Islamic.” Given that the prohibition limits women’s options and rights, it is rooted in 

patriarchy and not in “Islam” for Sangin”—and women should protect themselves against rulings 

like these because they do not serve them but instead control them.  

 Four married women stated that women are permitted to marry non-Muslim men. Ranra 

(67, married female, South Asian background), began by explaining that she does not support the 

position that men can marry non-Muslims because “I can name at least fifteen families where the 

men married non-Muslims, and none of their children are Muslim. Not a single child.” She 

recognizes that the permission is granted to men explicitly, and notes that since the prohibition is 

not explicit in the Qur’an, women are permitted to marry non-Muslims: 
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In the Qur’an there’s a verse that is addressed only to men and it says … that a man 

can marry the women of [the] People of the Book. Now that does not mean that He 

is asking the women not to marry [People of the Book]. There’s a difference. People 

say only men can and women cannot, but it’s not clearly saying in the ayah [verse] 

that women cannot! It says, “you can marry women who are believers.” This is my 

problem with the scholars. They can choose whatever they want to, and I don’t 

agree with them…. It’s the man who finds excuses in the Qur’an to marry whoever 

he wants. 

 

Ranra understands the verse to only be permission for men to marry People of the Book but not as 

prohibition for women. Significantly, she believes that the unanimous reading of the verse as a 

prohibition is because of the gender of the scholars: as males, not only did they fail to consider the 

implications of their rulings and interpretations, but they also sought to read the Qur’an in ways 

that benefited them personally.  

 Like Ranra, Barsalai (31, married female, South Asian background) said that she has read 

“a verse in the Qur’an that says men can marry Christians and Jews, but it doesn’t explicitly say if 

women can’t.” She added that “there should be flexibility. Like if kids don’t follow the father’s 

religion, then [women’s married to Christians and Jews] should be allowed. It shouldn’t be 

considered sinful.” She added that “only God can decide what’s sinful or not.” She is suggesting 

that since God has not declared such marriages sinful through the Qur’an—via an explicit 

prohibition—Muslims should not declare them sinful either.   

V. Contemporary Authoritative Responses to Women’s Interfaith Marriage  

This section deals with contemporary authoritative responses to the historical prohibition on 

women’s marriage to non-Muslims, both supporting and opposing it. The popular opinion on the 

practice of Muslim women’s interfaith marriage remains that it is prohibited. Fatwas (legal 

options) issued by contemporary Muslim scholars adamantly state that the Qur’anic position is 
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that “it is forbidden for a Muslim woman to be married to a non-Muslim,”318 where the “non-

Muslim” is assumed to include People of the Book as well.  Scholars both historically and currently 

disagree over the question of the validity of a marriage between two non-Muslims in which the 

wife converts to Islam: should she leave the marriage—or has her transgression removed her from 

Islam? In contemporary conversations on the issue, scholars reference minority opinions from the 

past legal tradition to validate their preferences, contravening and departing from the historical 

consensus, such as allowing a woman who converts to Islam to stay in a marriage with a non-

Muslim husband, because of the family’s circumstances.319  

The question of women’s marriage to the People of the Book appears frequently in online 

Muslim discussions, forums, blogs, and other Islam-related websites. The Egyptian website Dār 

al-Iftā' al-Miṣriyyah, for example, features a question titled “Why a Muslim woman can’t marry a 

non Muslim?” [sic] in which a Muslim woman asks: “…I know the rule but where in the Qur'an 

[sic] that allows ONLY men to marry from 'Ketabia i.e. Christian or Jew. Please quote from Al 

Quran what has been practiced by giving the right to men and prohibit women when the result is 

one family of different beliefs and their impact on children.” In response, the fatwa website states: 

 This is mentioned in the words of God Almighty, [in verse 5:5]…In this noble 

verse, God Almighty only allowed Muslims to feed the non-Muslims from their 

foods. This way God draws Muslims’ attention to the fact that the matter of eating 

slaughtered animals differs from marriage, since it is allowed for Muslims to eat 

the meat slaughtered by the People of the Book and vice-versa. On the contrary, it 

is only permissible for Muslim men to marry women from the people of the Book 

and not the other way round. Hence, it is impermissible for a non-Muslim man to 

marry a Muslim woman.320  

 

                                                 
318 Taha Jabir Alalwani’s fatwa, as discussed and cited in Ali, Sexual Ethics, 17. 
319 Ibid. 
320 “Why a Muslim Woman Can’t Marry a Non-Muslim?” [sic] Dar Al-ifta Al-Misriyyah. http://www.dar-

alifta.org/Foreign/ViewFatwa.aspx?ID=6167. Last accessed December 20, 2017. 

http://www.dar-alifta.org/Foreign/ViewFatwa.aspx?ID=6167
http://www.dar-alifta.org/Foreign/ViewFatwa.aspx?ID=6167
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The woman is told that Qur’anic verse 5:5 prohibits such marriages, but no clear explanation is 

offered for how the verse accomplishes that. The fatwa goes on to explain the reason: “If non-

Muslim men were allowed to marry Muslim women, they will have a legal authority over them 

and God never allows non-Muslims to have authority over Muslims. Unlike food, it is allowed to 

exchange food with non-Muslims since there are no legal restrictions on it in Islamic law.”321 The 

idea that a husband has legal authority over his wife and that the legal authority must come only 

from a Muslim man is read into the Qur’an to conclude that a woman’s marriage to non-Muslims 

is impermissible.  

 While the majority opinion remains that women’s interfaith marriages are prohibited, many 

Muslims have challenged this notion and offered alternative viewpoints. On National Women’s 

Day in August 2017, Tunisian president, Mohamed Beji Caid Essebsi, spoke up in support of 

“comprehensive equal treatment for Tunisian women” and argued that they should be allowed to 

marry non-Muslims and receive equal shares in inheritance.322 While some sources claim that 

“Tunisia’s authority on Islamic fatwas” supported his position,323 others claim that religious 

leaders oppose his position because “the religious texts [are] clear about them.”324  

Additionally, in April 2017, Junaid Jahangir, Assistant Professor at MacEwan University 

in Canada and a gender justice activist, published an article on the Huffington Post.325 Jahangir 

presented a list of ten contemporary scholars—nine males and one female, Asma Lamrabet—who 

                                                 
321 Ibid. 
322 “Tunisian President: Allow Women to Marry Non-Muslims, Inherit Equally.” Al Bawaba: The Loop. Published 

August 16, 2017. https://www.albawaba.com/loop/tunisian-president-allow-women-marry-non-muslims-inherit-

equally-1010572. Last accessed December 20, 2017. 
323 E.g., ibid. 
324 Habib Toumi, “Tunisia Wades into Controversy Amid Calls for Equality.” Gul News: Tunisia. Published August 

15, 2017.  http://gulfnews.com/news/mena/tunisia/tunisia-wades-into-controversy-amid-calls-for-equality-

1.2074823. Last accessed December 20, 2017. 
325 Junaid Jahangir, “Muslim Women Can Marry Outside the Faith.” The Huffington Post. Published March 21, 

2017. http://www.huffingtonpost.ca/junaid-jahangir/muslim-women-marriage_b_15472982.html. Last accessed 

December 20, 2017. 

https://www.albawaba.com/loop/tunisian-president-allow-women-marry-non-muslims-inherit-equally-1010572
https://www.albawaba.com/loop/tunisian-president-allow-women-marry-non-muslims-inherit-equally-1010572
http://gulfnews.com/news/mena/tunisia/tunisia-wades-into-controversy-amid-calls-for-equality-1.2074823
http://gulfnews.com/news/mena/tunisia/tunisia-wades-into-controversy-amid-calls-for-equality-1.2074823
http://www.huffingtonpost.ca/junaid-jahangir/muslim-women-marriage_b_15472982.html
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either support women’s interfaith marriages or argue against the prohibition, including Khaled 

Abou El-Fadl and Hassan al-Turābi (d. 2015). The article mentions the significance of the subject 

by recounting the struggle of an interfaith couple, Muslim woman and Jewish man, who were 

unable to find an imam to officiate their marriage. The response to Jahangir’s article was 

overwhelmingly one where readers attempted to correct his claims. Among those who responded 

to Jahangir publicly was Abdullah Ali, an instructor at Zaytuna College and at Lamppost Education 

Initiative, a website committed to “providing access to high level and relevant Islamic scholarship” 

that impact Muslims in the West.326 Lamppost announced days in advance that Imam Abdullah 

Ali will be giving a live lecture on Facebook explaining why Muslim women are indeed not 

allowed to marry non-Muslims. Referring to Jahangir’s article, the Lamppost announcement 

promoting Ali’s talk provides details about the talk: 

A recent article suggests that restrictions on Muslim women preventing marriage 

to non-Muslims are unfair and unreasonable. In response to this and questions that 

Muslims have had about the issue, Shaykh Abdullah Ali will be on our Lamppost 

Education Initiative Facebook page on 'Facebook Live' from 6:30 to 7:30 pm 

Eastern Standard Time on Friday, March 24th to briefly address the issue and 

answer your questions about it.327  

 

The talk seeks to clarify the rationales behind the prohibition, and indeed its Qur’anic source, 

because of current misunderstandings that the prohibition is unreasonable and unfair to Muslim 

women and that it is not grounded Qur’anically. The talk is now published on Lamppost and 

available to the public.328   

                                                 
326 Lamppost Education Initiative. https://www.lamppostproductions.com/. Last accessed December 20, 2017. 

 327 “Why Muslim Women Can't Marry non-Muslim men? [sic] Shaykh Abdullah Ali.” 

http://myemail.constantcontact.com/Why-can-t-Muslim-women-marry-non-Muslim-men--Shaykh-Abdullah-Ali-

.html?soid=1102236409107&aid=1WTP8uTGAh0. Last accessed December 20, 2017. 
328 “Why Muslim Women Cant [sic] Marry Non-Muslim Men - Dr. Abdullah Ali.” Lamppost Education Initiative.  

https://www.lamppostproductions.com/marriage-non-muslims/. Last accessed December 20, 2017. 

https://www.lamppostproductions.com/
http://myemail.constantcontact.com/Why-can-t-Muslim-women-marry-non-Muslim-men--Shaykh-Abdullah-Ali-.html?soid=1102236409107&aid=1WTP8uTGAh0
http://myemail.constantcontact.com/Why-can-t-Muslim-women-marry-non-Muslim-men--Shaykh-Abdullah-Ali-.html?soid=1102236409107&aid=1WTP8uTGAh0
https://www.lamppostproductions.com/marriage-non-muslims/
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 Abdullah Ali assures his viewers that he will focus on the Qur’an and show that the Qur’an 

does prohibit women’s interfaith marriages, highlighting the three Qur’anic verses that reference 

the issue. However, he repeatedly returns to his point that the view permitting such marriages “is 

against the historical tradition, which says that a Muslim woman cannot marry a non-Muslim 

man...” In his discussion of 2:221, he discusses the scholarly disagreement over the meaning of 

the word “polytheist” (mushrik) in Q. 2:221, Ali suggests that one interpretation of the verse is to 

prohibit both women and men from marrying all non-Muslims, be they Christian, Jewish, or 

others.329 The second verse he addresses is Q. 5:5, which, as discussed above, explicitly permits 

men’s marriage to the People of the Book:  

Some will say this verse excludes women from marrying Christians and Jews. So 

God starts by saying neither women nor men can marry polytheists, but this verse 

says men can marry Christians/Jews and Shiites will say Zoroastrians, too... Others 

will say this verse...is introducing a new injunction...that the Jews and Christians 

are not under the category of polytheists. ... So Islam not only limits the different 

types of men that a woman can marry but it also limits the different types of women 

a man can marry...330 

 

Although he reads 5:5 as limiting men’s right to marriage—to only three groups of women: 

Muslims, Jews, and Christians—he does not seem to recognize that women are even more limited. 

It is also striking that he views this as a limitation upon men, as though to suggest that Muslim 

men should be at liberty to marry women of any faith, including polytheists, as the default state.331   

Finally, for verse 60:10, he states: “This verse is more explicit, which would outlaw the 

intermarriage of Muslim women and non-Muslim men. Allah refers to the unbelieving men as 

kuffār, which includes Christian and Jewish men. So that's an important thing to reflect on.” He 

                                                 
329 Shaykh Abdullah Ali, “Why Muslim Women Cant Marry Non-Muslim Men.” Lamppost Education Initiative.  

Published March 25, 2017. https://www.lamppostproductions.com/marriage-non-muslims/, 9:04-11:40. Last 

accessed December 20, 2017. 
330 Ibid, 28:56-29:29.  
331 Thanks to Nahida Nisa for raising this point in a private conversation about the subject. 

https://www.lamppostproductions.com/marriage-non-muslims/
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neglects to reflect on the portion of the verse that also orders men to end their marital ties with 

disbelieving women.   

 Ali then proceeds to challenge the idea that the Qur’an does not explicitly prohibit women’s 

interfaith marriages and therefore it cannot be forbidden. He asks that if silence is read as 

permission, then how does one deal with the fact that the Qur’an gives men explicit permission to 

marry multiple wives but is silent on polyandry?332 He concludes: 

Fundamentally, the Qur'an, or the understanding that scholars have had, not only 

the scholars of the four schools, but scholars among the Companions, all the way 

down to the present day, and…for all of Islamic history, both Shias and Sunnis have 

held the view that it is unlawful for Muslim women to marry a non-Muslim 

man...Now if you want to practice historical Islam, this has meaning to you. If 

you’re not interested in practicing historical Islam and you're interested in 

something that is a bit more 'progressive' or evolutionary...where you believe only 

in God but not in religion, or you're spiritual but not religious, then follow your 

fancy, and I'm not here trying to impose on anyone; I'm just here to try to articulate 

what historical Islam has said about this issue. And people are free to do whatever 

they want to... Allah says, whoever wants to, let him reject faith. But Allah says 

there are consequences that come with that.333 

 

Thus, while he began his talk with the claim that he will focus on Qur’anic verses that prohibit 

such marriages, he does not mention those in his concluding statement and instead emphasizes the 

historical view. In the Question and Answer part of the talk, he states that this topic is not one of 

ijtihād, not open to re-interpretations, because it falls under the “non-negotiables” of Islam, like 

the prohibition on ribā (usury).  

Other scholars, such as Feisal Abdul Rauf, have proposed extending the permission of 

marriage with kitābīs to Muslim women. Abdul Rauf recognizes that Muslim women's 

opportunities to find and marry Muslim men are reduced when Muslim men marry non-Muslim 

                                                 
332 Abdullah Ali, “Why Muslim Women Cant [sic] Marry Non-Muslim Men.” YouTube Video. 

https://www.youtube.com/watch?v=iIBBLKlUFT8, 22:32-23:06. Published March 25, 2017. Last accessed 

December 20, 2017. 
333 Ibid, 24:18-26:26. 
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women simply because the latter are permitted to do so while the former are not.334 He writes that 

religious scholars, both in the West and in traditional Muslim societies, are being forced to address 

this issue, which speaks to the depth of the problem of marriage and the lack of available Muslim 

men for Muslim women. Abdul Rauf supports the marriage of Muslim women to non-Muslim 

(Christian and Jewish) men, stating that not supporting interfaith couples where the wife is a 

Muslim sends them the message that “the Muslim community can do nothing for them religiously,” 

which would cause them to “flee, religiously, psychologically, and even physically, seeking out a 

justice of the peace for a civil ceremony.”335 He adds, “The choice I have made, and now promote, 

is to accept these couples, help them, and hope that they will help sustain and build our 

community.”336 He also suggests that this is because the Qur’an does not explicitly forbid such a 

marriage. Narrating the story of the Prophet’s daughter Zaynab, who was married to a cousin 

before the Prophet received revelation and who herself converted to Islam while her husband did 

not, Abdul Rauf reminds his Muslim readers that the Prophet never compelled her to leave her 

husband and never declared their marriage invalid.337 Yet, even though the case of the Prophet’s 

daughter is one involving a polytheist—not a Christian or a Jew—it is not viewed as setting 

precedent even for marriage between Muslim women and People of the Book. 

Others express reluctance to either allow or prohibit women’s interfaith marriages. Khaled 

Abou El Fadl, for example, does not consider it a prohibition but does believe it to be makrūh, or 

reprehensible, because, he observes, “the children of these Muslim/non-Muslim marriages in most 

cases do not grow up with a strong sense of their Islamic identity. It seems to me that in countries 

                                                 
334 Feisal Rauf Abdul, Moving the Mountain: Beyond Ground Zero to a New Vision of Islam in America (New York, 

N.Y.: Free, 2012), 131. 
335 Ibid, 133. 
336 Ibid. 
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like the U.S. it is best for the children if they grow up with a Muslim father and mother.”338 Despite 

his opinion, he writes: 

Surprising to me, all schools of thought prohibited a Muslim woman from marrying 

a man who is a kitābī (among the people of the book). I am not aware of a single 

dissenting opinion on this, which is rather unusual for Islamic jurisprudence 

because Muslim jurists often disagreed on many issues, but this is not one of 

them.339 

 

Struck by the unanimous agreement of historical scholars on the issue of women’s marriage to 

Christians and Jews, Abou El Fadl is reluctant to support such a marriage from a theological 

standpoint because, it appears, perhaps there is some wisdom behind the scholarly position. 

Despite having the religious authority to issue an opinion on the matter even if it contradicts the 

consensus, Abou El Fadl is concerned about the potential theological implications of permitting 

women to marry non-Muslims when (presumably) all scholars before him have forbidden it.   

VI. Slavery and Marriage340 

“The dominion of marriage is a kind of enslavement, and the dominion over right hand 

possessions is absolute enslavement. God allowed Muslim men to marry the People of the 

Book, but He did not allow the People of the Book to marry their (Muslim) women. This 

is because marriage is a kind of slavery, as ‘Umar said: ‘Marriage is enslavement, so let 

each of you think carefully about who will enslave his daughter.’”341 

 

Why were the scholars so confident in declaring prohibited something that, at least to a 

contemporary reader of the Qur’an, does not appear Qur’anically founded? Presumably, they did 

                                                 
338 “FATWA: On Christian Men Marrying Muslim Women.” https://www.searchforbeauty.org/2016/05/01/on-

christian-men-marrying-muslim-women-updated/. Published May 2, 2016. Last accessed December 20, 2017.  
339 Ibid.  
340 This section deals primarily with the pre-modern legal discussion on the relationship between slavery and 

marriage. I chose not to include this in the section dealing with pre-modern interpretations of interfaith marriage-

related verses because that discussion is devoted strictly to Qur’anic interpretations and not to interfaith marriage in 

pre-modern Islamic legal discourse.  
341 Ibn Taymiyya, Majmū‘ Fatāwā, vol. 32, pp. 184-185. Also available online at 

http://library.islamweb.net/newlibrary/display_book.php?idfrom=5378&idto=5378&bk_no=22&ID=3238. Last 

accessed December 20, 2017. 

https://www.searchforbeauty.org/2016/05/01/on-christian-men-marrying-muslim-women-updated/
https://www.searchforbeauty.org/2016/05/01/on-christian-men-marrying-muslim-women-updated/
http://library.islamweb.net/newlibrary/display_book.php?idfrom=5378&idto=5378&bk_no=22&ID=3238
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not hesitate to question their own and their predecessors’ assumption about the prohibition because 

the idea sounded natural to them. Perhaps, as Ayesha Chaudhry argues in the context of Qur’anic 

verse 4:34, which has historically been read unanimously to allow a husband to physically 

discipline his wife, the scholars did not question their interpretation because such an understanding 

of the verse fit their shared cosmology, or “visions of the universe as it would exist if all humans 

submitted entirely to God’s laws” that relied necessarily on gender hierarchy, with men above 

women.342 This makes sense for the unanimous prohibition of women’s marriage to non-Muslims: 

It made sense that women would not, or should not, be allowed to marry outside the faith because 

such marriages would disrupt the gender hierarchy on which patriarchies have functioned 

historically. Although this proposal does not account for the contemporary tendency to maintain 

the consensus on the issue, I will return to this point later in the Conclusion when emphasizing the 

relevance of my hypothesis of my study overall—which is that issues that affect predominantly 

women are not considered, by scholars and those to whom they are not personally relevant, as 

urgent enough to warrant a reexamination, despite their impact on women’s lives today., which 

requires an in-depth discussion of issues deemed “urgent” and “relevant” as well as a discussion 

of the connection between patriarchal constructions of Islam and authority.  

Other scholarship has shown that the scholar justified the prohibition through a connection 

that they formed between marriage and slavery. As a first premise, at least some legal scholars 

considered marriage a form of slavery (al-nikāḥ naw‘u riqqin343) and a wife was required to obey 

her husband the way a slave would his master. As a second premise, Muslims could enslave non-

Muslims but not vice versa. The conclusion thus followed that a Muslim man could marry (or 

enslave) a non-Muslim woman, but a non-Muslim could not marry (or enslave) a Muslim woman. 

                                                 
342 Chaudhry, 196.  
343 Ibn Taymiyyah, Majmū‘ Fatāwā, 184-185. 
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Yohanan Friedmann discusses in detail the views of legal scholars, such as Ibn Ḥanbal and Ibn 

Ḥazm, on marriages between Muslim women and non-Muslims.344 Ibn Ḥanbal in particular stated, 

in the question of the marriage between two kitābīs once the wife converts to Islam, “We can 

possess them, but they cannot possess us” (namlikuhum wa-lā yamlikūnanā). These marriages 

were such a violation of the law that not only was the offender—the non-Muslim (specifically a 

dhimmi, a non-Muslim of protected status living under Muslim rule) who married a Muslim 

woman—corporally punished, but so was the individual who facilitated the marriage.345 In the case 

that a non-Muslim married a female Muslim slave, his entire community was to be punished along 

with him.346 As Ali points out, the prohibition of women’s marriage to non-Muslims 

presupposed two kinds of hierarchies: Muslims were to be dominant over non-

Muslims and husbands over wives. As wives were to be subordinate to their 

husbands, the marriage of a non-Muslim man to a Muslim woman would challenge 

this authority structure.347 

 

Similarly, Yohanan Friedmann analyzes Ibn Ḥanbal’s justification against Muslim women’s 

marriage to non-Muslims on the basis that such marriages are akin to non-Muslims’ ownership of 

Muslims. As he explains, 

A marriage of a Muslim woman to a non-Muslim man would result in an 

unacceptable incongruity between the superiority which the woman should enjoy 

by virtue of being Muslim, and her unavoidable wifely subservience to her infidel 

husband. In terms of Islamic law, such a marriage would involve an extreme lack 

of kafā’a, that is, of the compatibility between husband and wife, which requires 

that a woman not marry a man lower in status than herself.348  

 

                                                 
344 Friedmann, 162. 
345 Ibid, 163. 
346 Ibid. 
347 Ali, Sexual Ethics and Islam, 14. 
348 Friedmann, 161-162.  
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That is, the gender hierarchy that pre-modern jurists conceptualized between women and men that 

favored men, and between Muslims and non-Muslims that favored Muslims, meant that a Muslim 

man could marry a non-Muslim woman but a non-Muslim man could not marry a Muslim woman. 

Marriage between a Muslim woman and a non-Muslim man would disrupt the hierarchy because 

both are superior to each other in some way: the wife because she is Muslim, the husband because 

he is male. However, marriage between Muslim men and non-Muslim women made sense, 

according to the hierarchy, because he was superior both as a Muslim and as a male.      

The idea of ownership was also put forth by ‘Umar, who reportedly said, in the context of 

inheritance, that a Muslim can inherit from a disbeliever, but a disbeliever cannot inherit from a 

Muslim because Islam is superior–“in the same way that we [Muslim men] can marry their women, 

but they cannot marry our women” (yarith al-Muslim al-kāfir wa lā yarith al-kāfir al-Muslim bi-

fadhli al-Islāmi kamā natazawwaj nisā'uhum wa lā yatazawwajuna nisā'ana).349 (For ‘Umar, the 

category of kāfir includes the People of the Book, and, as mentioned earlier, he discouraged 

marriage between Muslim men and People of the Book.) The statement that Muslims can inherit 

from non-Muslims but not vice versa, just as Muslims can marry their women but not vice versa, 

also appears in Zarqāni’s (d. 1710) commentary on Mālik’s Muwatta‘. Ibn Qudāmah (d. 1212), 

too, invokes a hadith attributed to the Prophet Muhammad to support his interpretation that Islam 

is superior to other religions because “we can marry their women, but they cannot marry ours,” 

and “therefore, we can inherit from them (the non-Muslims) but they cannot inherit from us.”350 

Similarly, Ibn Taymiyyah (d. 1328) states:  

                                                 
349 Ahmad Ibn Idris al-Qarāfi, Al-Dhakhirah (Dar al-Gharb al-Islami, 1994). Available online at 

http://library.islamweb.net/newlibrary/display_book.php?bk_no=92&ID=&idfrom=1841&idto=2114&bookid=92&s

tartno=3. Last accessed December 20, 2017. 
350 Ahmad ibn Qudāmah, Kitab al-Mughni (Ihyar al-Turath al-‘Arabi, 1985). Available online at 

http://library.islamweb.net/newlibrary/display_book.php?bk_no=15&ID=&idfrom=4273&idto=4275&bookid=15&s

tartno=0. Last accessed December 20, 2017.  

http://library.islamweb.net/newlibrary/display_book.php?bk_no=92&ID=&idfrom=1841&idto=2114&bookid=92&startno=3
http://library.islamweb.net/newlibrary/display_book.php?bk_no=92&ID=&idfrom=1841&idto=2114&bookid=92&startno=3
http://library.islamweb.net/newlibrary/display_book.php?bk_no=15&ID=&idfrom=4273&idto=4275&bookid=15&startno=0
http://library.islamweb.net/newlibrary/display_book.php?bk_no=15&ID=&idfrom=4273&idto=4275&bookid=15&startno=0
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milk al-nikāḥ [the classical Islamic legal term for marriage, literally dominion of 

marriage] is a type of enslavement (naw‘u riqqin) and dominion over right hand 

possession (slavery) is absolute enslavement [wa milk al-yamīn riqqu tām]. God 

allowed Muslim men [lil-muslimīn] to marry the People of the Book, but He did 

not allow the People of the Book to marry their [Muslims’] women. This is because 

marriage is a kind of slavery, as ‘Umar said: “Marriage is enslavement, so be 

careful, each of you, with regard to who will enslave his daughter [al-nikāḥu riqqin; 

faliyandhur aḥadukum 'inda man yaraq karimatahu].” Zaid Ibn Thabit said, “The 

husband is master in God’s Book,” and recited the verse of God “and they found 

her master (sayyidihā) at the door” (Q. 12:25). And the Prophet said, “Fear God 

regarding women, for they are prisoners with you (ʿawān ‘indakum).” So it is 

permissible for a Muslim to enslave (yastariqq) a kāfirah, but a kāfir is not allowed 

to enslave a Muslim woman (muslimah) because Islam is superior and nothing can 

be above it, just as a Muslim can own (yamlik) a kāfir, while a kāfir can never own 

a Muslim. 351 

 

The prohibition is thus intrinsically tied to ownership and slavery in the minds of pre-modern 

scholars and jurists.  

Other reasons for the prohibition included claims regarding marital incompatibility 

between a Muslim woman and all non-Muslim men—but not between Muslim men and kitābī 

women. If the reason for the prohibition indeed entails compatibility concerns between the 

husband and the wife, what explains the permission for men to enter such marriages? I am reluctant 

to accept the prohibition as rooted in a genuine concern for the well-being of the Muslim woman. 

The logic is that while a wife’s status—but not necessarily her well-being—was inferior to that of 

her husband’s on the virtue of being a woman, it was superior to that of a non-Muslim’s on the 

virtue of her being a Muslim. However, this rationale is suspect because of the severity of the 

punishment ordained for the man who broke it. A Muslim man of low social standing who marries 

a Muslim woman of a higher status is not discussed in such ways as is the non-Muslim (of any 

class) who marries a Muslim woman (of any class). That the community thought it worth asking 

                                                 
351 Ibn Taymiyya, Majmū‘ Fatāwā, Kitāb al-Nikāḥ. Available online at 

http://library.islamweb.net/newlibrary/display_book.php?idfrom=5378&idto=5378&bk_no=22&ID=3238.  

http://library.islamweb.net/newlibrary/display_book.php?idfrom=5378&idto=5378&bk_no=22&ID=3238
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if a dhimmi who marries a Muslim woman was to be put to death along with the woman’s guardian 

who consented to the marriage points to the possibility that this was not a question of marital 

compatibility but an infringement of Muslim male privilege.  

Rooted thus in assumptions of male superiority over women and Muslim superiority over 

non-Muslims, the scholars engage in circular logic to reinforce or legitimate merely their own 

assumptions and expectations of women. That is, the scholars imagine the husband as his wife’s 

master and require wifely obedience to the husband—and that Muslims are superior to non-

Muslims—and other ideas related to marriage and marital relations follow from this premise. The 

two ideas that Muslims are superior to non-Muslims and that a wife owes her (non-Muslim) 

husband obedience are inherently contradictory, because a woman’s marriage to a non-Muslim 

would mean a non-Muslim is enslaving a Muslim, yet the wife have to obey a non-Muslim 

husband. Since this is the case, a Muslim woman cannot be married to a non-Muslim man. The 

prohibition is a product of the assumptions about women and women’s (in)abilities upheld by 

members of patriarchal, male-dominated societies. They essentially promote the subjugation of 

women, an arguably non-Qur’anic idea.  

VII. Discussion and Analysis   

The charts below illustrate the opinions of my participants on statements I read to them about 

interfaith marriage. Note that in each chart, single women—for whom the question of interfaith 

marriage is most relevant, are the group that supports the practice the most. It is also single women 

who unanimously said Islam prohibits such marriages, and they proposed that contemporary 

scholars of Islam re-evaluate the prohibition in favor of women’s marital options. Married men 

came the second closest in support of women’s choice to intermarry. For some of them, like Gahez 

(77), Sangin (69), Pamir (65), their own daughters or other single women’s experiences and 
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struggles were a strong motivator to support it. Sangin said, “If I had a daughter, I’d have no right 

to tell her what to do. Even the majority of Muslim men are worse than non-Muslim men. But I’d 

tell her to marry a man who believes in God, who respects her, and has a wonderful personality. If 

he comes and says his shahādah but he’s a corrupted, wrong person, no, no, no!” Similarly, Gahez 

(77, married male, South Asian background) explained that Muslim women today are marrying 

non-Muslims “maybe because women don’t find as compatible Muslim husbands! Women are 

expected to be subjugated [in Muslim communities], and women in America don’t like that. Islam 

emphasizes compatibility between the partners for marriage.” (Gahez officiates marriages where 

the bride is Muslim, which he did not reveal to me himself but his wife, Ranra, whom I interviewed 

and whose views I discuss above, divulged this information.) However, while he does not believe 

it is prohibited, he believes “it’s less preferable because they [the women] have to raise the children 

right,” suggesting not only that the husband does not have such a role but also that an interfaith 

marriage would complicate raising children in accordance with Islamic principles. None of my 

participants recommended marriages between Muslims and non-Muslims. 

 

Table 14: Statement: Women’s marriage to the people of the Book is not allowed in Islam, and 

Muslims today must maintain the consensus.   

 

Single Women  Single Men Married Women Married Men 

2 6 5 4 
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Table 15: Statement: Women’s marriage to the People of the Book is not allowed in Islam, and I 

don’t know what to think about this. 

 

 

Single Women  Single Men Married Women Married Men 

2 0 0 0 

 

 

Table 16: Statement: Women’s marriage to the People of the Book is not allowed in Islam but 

should be allowed or it’s okay if women do it today. 

 

Single Women  Single Men Married Women Married Men 

7 3 3 6 

 

Table 17: Statement: Women are allowed to marry the People of the Book. 

 

Single Women  Single Men Married Women Married Men 

0 1 3 2 

 

 A striking point is that most of the married women and most of the single men most resisted 

women’s interfaith marriage. Both groups acknowledged that Muslim women are involved in such 

marriages but that the option is “clearly” prohibited in the Qur’an and therefore they are 

committing a sin by marrying outside of the faith. (Recall that one married woman recited a verse 

she insisted was from the Qur’an that explicitly says, “We have made marriage to kitābīs 

impermissible for you (women).”) If they could find Muslim husbands, some of them pointed out, 

then so can other Muslim women; and if they cannot, their struggle to find a Muslim husband is a 

test from God, and they must remain patient. They did, however, acknowledge that some of their 
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single Muslim female friends were struggling to find Muslim husbands. None of the single men, 

however, were aware that Muslim women face difficulties finding Muslim husbands. For them, 

the choice was “clearly” not afforded by the Qur’an, and the Qur’an “clearly” forbids it. Those 

who did support such marriages did so based on gender equality and a lack of faith in scholars to 

take women’s rights seriously.  

 

VIII. Discussion and Analysis 

 

In this section, I critically assess some of the major points that arose in the above discussion, 

highlighting the gaps in both historical and contemporary explanations in support of the 

prohibition. Why is the idea that the Qur’an prohibits Muslim women’s marriage to non-Muslims 

so widely shared, when the verse does not explicitly prohibit women’s marriage to Christians and 

Jews but merely permits it to men? It is tempting to suggest that the idea exists due to a lack of 

direct reading of the Qur’an, but two of my female participants, one married and one single, had 

done their research for their situations: the first decided that marrying a non-Muslim man she is 

interested in would be disobedience to God, and she still does not plan to marry him until he 

converts. The second participant married a man who, in her words, converted to Islam but is “only 

nominally Muslim,” because she was not going to break God’s law to marry a man she loved. Only 

two discussants, a married couple (wife in her 60s, husband in his 70s), stated that they have done 

their research and concluded that such marriages are not ḥarām. While the husband did not tell me 

this himself, his wife revealed that he officiates the marriage of couples with a Muslim bride and 

a non-Muslim groom, because no imam they know is willing to do it.  

The prohibition on the ground of childrearing fails to account for the possibility that a 

couple in an interfaith marriage may be unable to have children or may not wish to have any. If 
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the primary reason that women cannot marry non-Muslims is linked to the issue of children’s 

identity and religious upbringing, what of cases where this particularity is inapplicable to a couple, 

whether because they plan not to have any children, they cannot have any children, or they have 

agreed mutually on how to raise their children?  

In what ways, then, does the prohibition or the popular understanding around it reflect the 

reality of the couple involved? Some studies have also shown that couples in interreligious 

marriages “consciously regulate the influence of religion in their families with the goal of 

maintaining interfaith harmony.”352 Still, what is missing is empirical data to affirm or deny some 

of the claims made about the consequences of Muslim women’s marriage to non-Muslims, 

especially its effects on the children and on the woman. In how many, and which, cases does the 

wife leave Islam for her husband, and/or in which and how many cases do the children adopt the 

father’s religion? Did the jurists position these ideas according to their assumptions and fears, and 

to what extent—if at all—are these ideas rooted in some reality? 

Although the claim that a non-Muslim husband will not honor his Muslim wife’s rights did 

not come up much in my interviews, I believe it is worth addressing because of its prominence in 

other contemporary discussions on the issue. This claim is founded on the assumption that a 

Muslim man necessarily honors his wife’s rights, on the virtue of being Muslim. As with the other 

justifications, it infantilizes the Muslim wife, projecting her as the object of men’s potential 

exploitation and domination, a common view in conservative discourse broadly. While more 

empirical data has yet to test these assumptions, a study of interreligious marriages in Senegal has 

found that “wives in inter-religious marriages deal with the same issues as wives in same-religion 

marriages, such as polygamy, bride price, male headship of the family, submission to husband, 

                                                 
352  E..g., Abdullahi Ahmed An-Na’im et al, Inter-religious Marriages among Muslims: Negotiating Religious and 

Social Identity in Family and Community (Global Media Publications: New Delhi, 2005). 
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attempts from in-laws to control their life and freedom of faith whether the husband is Muslim or 

Christian.”353 The claim, therefore, that a Muslim husband will necessarily treat his wife better 

than a non-Muslim husband serves as an attempt to  compare patriarchies in that context. 

 While childrearing has been rendered a woman’s responsibility, her role in passing on her 

religion to her children is unacknowledged. Yet classical jurists appear to have agreed that children 

take on not necessarily the father’s religious identity but that of the Muslim parent’s, whether that 

is the mother or the father.354 Neither did they consider it a woman’s responsibility to raise her 

children.355  

 What is also worth noting is that the reasons and justifications given in support of the 

prohibition do not explain why neither men nor women are allowed to marry the mushrikīn. If the 

reasons pertain to the religion and identity of the children, then the religion of the mother has no 

practical significance whether she is Muslim, Jewish, Christian, or Hindu.  

 

X. Conclusion  

The traditional prohibition on women’s marriage to People of the Book, not explicitly stated in the 

Qur’an but widely perceived to be so, rests on gendered and social hierarchical assumptions that 

Muslims have departed from universally. The sociological contexts in which this ruling emerged 

do not speak to the realities and experiences of Muslims today, particularly in non-Muslim 

                                                 
353 Ibid, 36. 
354 Ibn Taymiyya’s Majmū‘ Fatāwā states that the majority of the scholars agreed that a child’s religion is that of the 

Muslim parent’s because Islam is exalted and nothing to be exalted above it (al-Islāmu ya‘lu wa la yu’la ‘alaihi) (vol. 

10, p. 437). Additionally, in his discussion on intercourse with Zoroastrian females who are taken as captives, Shāfi'i 

writes that Muslims are not permitted to have sexual intercourse with her if both of her parents are Zoroastrians; this 

is because the child's religion is believed to be the parents' religion. However, if one of her parents—whether the father 

or the mother—is a Muslim, then the child, too, is considered a Muslim, and the Muslim captors can have sex with 

her. See Kitab al-Umm, vol. 7 (Mansura: Dar al-Wafa’, 2001) 67-675. Thanks to Omar Anchassi for this reference. 
355 Kecia Ali, “Progressive Muslims and Islamic Jurisprudence: The Necessity for Critical Engagement with 

Marriage and Divorce Law.” In Progressive Muslims: On Justice, Gender, and Pluralism, ed. Omid Safi (Oxford: 

OneWorld Publications, 2003), 163-189.  
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majority countries and communities where Muslims are a minority. Additionally, as many scholars 

have already demonstrated, Islamic family laws are founded on social and familial structures that 

do not reflect the reality for most Muslims today.356 Importantly also, while the legal tradition that 

is invoked in honoring this restriction has historically not been static, components of the Sharī‘a 

that speak to gender issues have witnessed the least change, a point I have emphasized in Chapter 

Two. It is thus clear, I suggest, that the selective nature of the legal tradition, to be applied in some 

cases but not in others, requires revisions and modifications from contemporary notions of gender 

and sexual justice.  

Importantly, while my both married and unmarried participants largely believed that the 

Qur’an “clearly” prohibits women’s marriage to non-Muslims (Christians and Jews), the single 

women were most supportive of the practice. This is significant because it speaks to one’s 

relationship with their faith based on their personal experiences and struggles. Most of my single 

participants are of marriageable age, and most of the women have been looking for partners for a 

few years (e.g., Zala, Fatima, Lejla) but are reluctant to marry non-Muslims because they fear 

compromising their faith in their efforts to marry. 

The claim that women’s interfaith marriage is an “irrelevant” concern and does not need 

to be addressed therefore denies the reality of it is indeed relevant. As scholarship on change in 

religious traditions shows, religions adapt to new times according to what works and what does 

not work for the community in question. Similarly, as I argued in an earlier chapter, rhizomatic 

approaches to Islam describe the process of selectively maintaining historical doctrines and 

practices. Although this process remains gendered in that feminist concerns are rarely 

acknowledged as those in need of re-evaluation in order for a practice or doctrine to adapt with 

                                                 
356 E.g., Ziba Mir-Hosseini et al, Men in Charge? Rethinking Authority in Muslim Legal Tradition (London: 

Oneworld, 2015), eespecially chapter 1 and Part Two.  
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time, the case of Muslim women’s marriage to non-Muslims demonstrates the need for a re-

examination of a prohibition that affects women negatively today. What can be said of the 

consequences of a prohibition that is not only extra-Qur’anic but affects a significant part of the 

Muslim population today? As the single women in my study posit, while they take seriously the 

current prohibition, they do believe it is necessary for contemporary Muslim scholars to re-

consider the prohibition and arrive at a conclusion that reflects current real, lived struggles of 

Muslims, including and especially single Muslim women. 

Clearly, the tradition is changing, has changed, or is open to change according to what 

Muslims consider necessary and urgent. The change is clearly not consistent, since, in this case, 

married women and single men do not, generally, support changing the prohibition on women’s 

interfaith marriage, while single women and married men do. Thus, the viewpoints of those on 

whom the prohibition, and the tradition, has a negative impact are shifting while those who 

consider the issue irrelevant and inapplicable to them maintain the position of the consensus.   
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CHAPTER SIX: FEMALE-LED MIXED-GENDER PRAYER 

0. Introduction 

In this chapter, I address current opinions regarding female-led prayers, highlighting scholarly 

debates and my participants’ perceptions of the subject. I begin with an analysis of the historical 

tradition’s views on female-led prayers and the ways they shape contemporary scholarly and 

authoritative ideas on the issue. I then present and analyze the responses of my research 

participants to questions related to female-led prayers. Looking for patterns in their responses that 

help answer my larger question of which positions of consensus are negotiable and which ones 

non-negotiable, I discuss the three most common responses my respondents offered as 

explanations for the prohibition on female-led prayer: female modesty and male sexuality, a “lack 

of precedent,” and the notion that it is an unnecessary, irrelevant goal. I argue that the prohibition 

on female-led mixed-gender prayer remains and is supported by most of my respondents because 

it is perceived as an irrelevant issue. As with the issue on women’s interfaith marriage, which 

received more support from my discussants than female-led prayer did, many of respondents 

support a re-evaluation of the prohibition on female-led prayer but feel bound by the prevailing 

scholarly opinion. What makes the issue non-negotiable is not my discussants’ views towards it 

but the current prevailing scholarly consensus.  Female-led prayer leads to a fascinating discussion 

where scholars and lay Muslims clash because the latter are more accepting of change than the 

former appear to be.   
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I. Contemporary Scholarly Views on Female-Led Prayers 

The practice of woman-led prayers is one of the most contested subjects in contemporary Muslim 

discourse. The spectrum of opinions on this issue are largely emblematic of a broader set of issues 

regarding female authority and acceptability in public view. Juliane Hammer initially put forth the 

argument that female-led prayers are not simply about prayer but about larger questions of 

recognition, authority, and women’s spaces more broadly.357 Much of contemporary scholarship 

on woman-led prayers resulted from Amina Wadud’s highly publicized leadership of a mixed-

gender prayer on March 18, 2005. Discussed more commonly on the Internet than in academic 

scholarship, the prayer received mixed reactions from Muslims and continues to be a source of 

controversy in Muslim American communities. On the academic front, Juliane Hammer’s 

American Muslim Women, Religious Authority, and Activism: More Than a Prayer is currently the 

most comprehensive study that exists on female-led prayers. Behnam Sadeghi’s The Logic of 

Lawmaking in Islam broadly extends to the question of change in Islamic law and the legal schools’ 

consensus on a matter without textual evidence for their consensus. In mainstream, traditional 

orthodox Muslim spaces, however, among those who responded to Wadud’s prayer were 

supporters of her leading the prayer and detractors. I want to discuss here some of the reasons 

proffered on both sides. 

 While opponents of female-led prayers are many, I limit this discussion to Imam Zaid 

Shakir, the Assembly of Muslim Jurists of America (AMJA), and my participants’ two favorite 

scholars—Yasmin Mogahed and Yasir Qadhi. Those who have challenged the prohibition or have 

                                                 
357 Juliane Hammer, American Muslim Women, Religious Authority, and Activism: More Than a Prayer (Austin: UT 

Press, 2012).  
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offered alternative (e.g., minority) opinions from the historical tradition include Juliane Hammer, 

Laury Silvers, Simonetta Calderini, and Nevin Reda. I discuss these individuals’ views as though 

they are in a dialogue with each other because their arguments are often responses to each other’s 

claims.  

Imam Zaid Shakir, critical of female-led prayers, frames Wadud’s prayer as a form of fitna 

(temptation, sedition), not necessarily as an evil but that which creates division in the community, 

“that which clarifies the state of a person, be that good or evil” or a “strife breaking out among 

various peoples.”358 He elaborates that “in both of these meanings the controversy surrounding the 

‘historic’ female-led jum’a prayer is a fitna for many Muslims in this country. This is undeniable 

when we see the divisions, bitter contestation, and outright enmity it is creating in the ranks of the 

believers.”359 He informs his readers that his position is based on the Sunni legal and linguistic 

tradition as historically understood, “the tradition of the Islamic orthodoxy.” Like other opponents 

of the practice, Shakir neglects to acknowledge the historical debate on the subject, including its 

proponents such as Ibn Arabi (scholar and mystic, 1165-1240), Ṭabarī (scholar, 838-923), and Abu 

Thawr (Shāfi‘ī jurist, d. 860). 

Shakir’s article is primarily in a conversation with Nevin Reda, Assistant Professor of 

Muslim Studies at University of Toronto, who supports female-led prayers. Reda sets out to show 

“the Islamic basis” for female-led prayers and argues that “research from the Qur'an and the 

customs of Prophet Muhammad demonstrate that there is no prohibition precluding women from 

                                                 
358 As defined in Zaid Shakir, “An Examination of the Issue of Female Prayer Leadership.” Lamp Post Productions. 

http://lamppostproductions.com/wp-content/uploads/files/articles/female%20imam-3.pdf, 1. Last accessed 

December 22, 2017. 
359 Ibid. 

http://lamppostproductions.com/wp-content/uploads/files/articles/female%20imam-3.pdf
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leading mixed-gender prayer and, further, that Prophet Muhammad approved the practice of 

women leading mixed-gender prayer.”360 She argues that the practice is Islamically valid and 

permissible for three reasons. First, the Prophet allowed Umm Waraqa to lead her dār, or 

community, in prayer, and this serves as precedent. Second, support for female-led prayers has 

legal precedence in Islamic history from several scholars, including al-Ṭabarī, Abu Thawr, Muzani 

(Shāfi‘i scholar, 791-876), and Dawud al-Zahiri (founder of the Zahiri legal school, 815-883). 

Third, the Qur’an affirms the suitability of female leadership through the example of the Queen of 

Sheba, and the Qur’an commands justice of its followers. Shakir writes that “only one” of Reda’s 

evidences “is substantive”361—that the Prophet Muhammad commanded Umm Waraqa to lead the 

people of her dār in prayer. Nevin Reda posits that the Umm Waraqa hadith supports mixed 

prayers because the word dār includes neighborhood and community. This is evident because the 

Prophet ordered her to lead her dār in prayer specifically because the mosque of the Prophet was 

too far from her community. Moreover, she argues the Prophet would not have assigned her a 

mu’adhdhin, someone who performs the call to prayer, if she led only her household in prayer.362

 Shakir, explicitly addressing and responding to Reda, disagrees and questions the 

legitimacy of this hadith because of potentially weak narrators. As such, the hadith does not stand 

as a reasonable basis for female-led prayers. He challenges the position supporting female-led 

prayers, suggesting that Umm Waraqa may have led only her own household in prayer, and likely 

                                                 
360 Nevin Reda, “The Islamic Basis of Female-led Prayer.” Islamic Research Foundation International, Inc. 

http://www.irfi.org/articles/articles_351_400/islamic_basis_for_femaleled.htm. Last accessed June 10, 2017. 
361 Zaid Shakir, "Female Prayer Leadership (Revisited). 

https://www.newislamicdirections.com/nid/articles/female_prayer_leadership_revisited. Published on April 22, 

2008. Last accessed December 22, 2017. 
362 Details in Hammer, 80. 

http://www.irfi.org/articles/articles_351_400/islamic_basis_for_femaleled.htm
https://www.newislamicdirections.com/nid/articles/female_prayer_leadership_revisited%2520Last%2520accessed%2520August%252030
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in the privacy of her home. Shakir notes that the Prophet had ordered her to stay at home. Shakir 

disregards Reda’s point about the individuals whom Umm Waraqa likely led in prayer. Regarding 

the scholars such as Muzani, Ṭabarī, Abu Thawr, and Zahiri, Shakir dismisses this piece of 

evidence because he claims that these scholars supported female-led prayer only because of the 

hadith of Umm Waraqa. Shakir accepts the narration in which Umm Waraqa is ordered specifically 

to lead “her women” (nisā’ihā), and not necessarily the rest of the community. Unavailable at the 

time that Shakir was writing his response, Simonetta Calderini’s findings in 2013 show that earlier 

versions of the hadith report use the word “household” while later ones replace it with “her 

women.”363 

The arguments proposed by Assembly of Muslim Jurists of America (AMJA), which also 

opposes Wadud’s prayer, include the following five reasons: 1) The consensus of the scholars is 

decisive proof, “for Allah made it impossible that the body of the Muslims to be united upon 

misguidance, and whoever strays away from the consensus of the Muslims over the generations 

opening a door of misguidance…”; 2) “the whole Muslim Ummah in the East and West has 

collectively agreed that there is no leeway for women to deliver the Friday Khutbah or to lead the 

Friday prayer”; 3) women must pray behind men “to protect them from tribulation and blocking 

the steps leading to fitnah [disruption] from all aspects;” 4) women are not obligated to attend the 

Friday prayer; and 5) “it has never been established that even one woman in all of Islamic history 

has went [sic] forth to do this act or even asked to do it, throughout the consecutive ages, from the 

                                                 
363 Discussion in Hammer, 79; Simonetta Calderini, “Classical Sources on the Permissibility of Female Imams: An 

analysis of Some Hadiths about Umm Waraqa.” In Sources and Approaches Across Near Eastern Disciplines, ed. 

Verena Klemm et al.  (Leuven: Peters, 2013); S. Calderini, “Contextualizing Arguments about Female Ritual 

Leadership in Classical Islamic Sources” in Comparative Islamic Studies 5, no. 1 (2009): 5-32. 
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birth of Islam.”364 In none of these reasons is it shown that woman-led prayers, whether Friday or 

otherwise, are prohibited in the Qur’an or the hadiths. Instead, AMJA appeals to popular Muslim 

anxieties regarding female modesty to render such prayers null and void. 

Yasmin Mogahed appeals to women’s biology to argue that Wadud’s prayer as “a huge 

step towards being more like men.”365 She offers female-led prayers as an example of the western 

feminist paradigm of using men as the standard: “What we so often forget is that God has honored 

the woman by giving her value in relation to God—not in relation to men. But as Western feminism 

erases God from the scene, there is no standard left—except men. As a result, the Western feminist 

is forced to find her value in relation to a man.”366 When women lead prayer, she argues, they are 

actually degrading themselves: “A Muslim woman does not need to degrade herself in this way. 

She has God as a standard. She has God to give her value; she doesn’t need a man. In fact, in our 

crusade to follow men, we as women never even stopped to examine the possibility that what we 

have is better for us. In some cases we even gave up what was higher only to be like men.”367 For 

her, the prohibition on women’s leadership in prayer is grounded in the idea that “God dignifies 

both men and women in their distinctiveness – not their sameness.” She draws a parallel between 

prayer leadership and motherhood to insist that since women have the privilege of being mothers, 

they should not strive towards anything men have or do: 

For 1400 years there has been a consensus of the scholars that men are to lead 

prayer. As a Muslim woman, why does this matter? The one who leads prayer is 

not spiritually superior in any way. Something is not better just because a man does 

                                                 
364 “A Collection of Fatwas and Legal Opinion on the Issue of: Women Leading Prayers.” Published April 5, 2005.  

https://www.abc.se/home/m9783/ir/d/fwlp_e.pdf, 4-6. Last accessed December 22, 2017. 
365 Yasmin Mogahed, “A Woman’s Reflection on Leading Prayer.” http://www.yasminmogahed.com/2010/12/19/a-

woman%E2%80%99s-reflection-on-leading-prayer/. Last accessed August 30, 2017.  
366 Ibid.  
367 Ibid. 

https://www.abc.se/home/m9783/ir/d/fwlp_e.pdf
http://www.yasminmogahed.com/2010/12/19/a-woman%25E2%2580%2599s-reflection-on-leading-prayer/
http://www.yasminmogahed.com/2010/12/19/a-woman%25E2%2580%2599s-reflection-on-leading-prayer/
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it…On the other hand, only a woman can be a mother. And God has given special 

privilege to a mother. The Prophet taught us that heaven lies at the feet of mothers. 

But no matter what a man does he can never be a mother. So why is that not 

unfair?368 

 

She does not explain the distinctiveness between women and men, or why the parallel between 

motherhood and prayer leadership makes sense, but repeatedly points out that women need to stop 

mimicking men and appreciate the value God has already given them. She also fails to explain 

what it is about female biology that prevents her from leading prayer, but presumably she is relying 

on patriarchal notions of modesty and female and male sexuality—or biology more broadly—to 

conclude that women should not lead prayer.       

Yusuf al-Qaraḍāwi, opposed to woman-led prayers of mixed congregations, accepts the 

above-mentioned hadith as weak and “not well-authenticated” because the “eminent scholars of 

Hadith say that the chain of reporters of this hadith is extremely weak, and hence, it is not to be 

taken as evidence in the question in hand.”369 He rejects the hadith also on the basis of the Umm 

Waraqa hadith, but claims at the same time that “Rulings pertaining to leadership in prayer are 

established by evidence of authentic hadiths as well as the scholarly unanimity of Muslims. They 

are based on religious teachings, not on social customs as it is has been claimed.”370 While claiming 

that these rulings result from authentic hadiths in addition to scholarly consensus, he does not cite 

                                                 
368 Ibid. 
369 “Dr. Yusuf Al-Qaradawi comments on females leading co-gender Friday prayers and on women leading other 

women.” Islamopedia Online. Published April 22, 2010. http://www.islamopediaonline.org/fatwa/dr-yusuf-al-

qaradawi-comments-females-leading-co-gender-friday-prayers-and-women-leading-other. Last accessed December 

25, 2017. 
370 Ibid. 

http://www.islamopediaonline.org/fatwa/dr-yusuf-al-qaradawi-comments-females-leading-co-gender-friday-prayers-and-women-leading-other
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any hadiths in support of the prohibition. He argues against the prayer because of the scholarly 

consensus, because of a lack of precedent, and because  

[prayer in Islam] requires concentration of the mind, humility, and complete 

submission of the heart to Almighty Allah. Hence, it does not befit a woman, whose 

structure of physique naturally arouses instincts in men, to lead men in Prayer and 

stand in front of them, for this may divert the men's attention from concentrating in 

the prayer and the spiritual atmosphere required.371 

 

Like the other authorities, he attributes these reasons to Islam, stating, “Islam…does not treat 

people [read: men] as super angels; it admits that they are humans with instincts and desires. So it 

is wise of Islam to lay down for them the rulings that avert them from succumbing to their desires, 

especially during acts of worship where spiritual uplifting is required.”372 While he speaks about 

“people,” he implies that only men are “humans with instincts and desires”: when men lead prayers 

with women behind them, the idea that women, too, might be sexually attracted to the men does 

not cross his or the other scholars’ minds. In fact, when women express that sexual thoughts occur 

to them during prayer, they are advised to be patient and to try harder to focus on their prayer.373

 Further, in pre-modern Islamic law, slave women are treated as men with regards to 

modesty: unlike free women, slave women were allowed theoretically to pray while showing their 

hair but also their breasts.374 Since a slave woman can bear her breasts during prayer, while a free 

woman can neither pray alongside men nor lead them, the social construction of womanhood or 

femininity dictates whether a woman poses to men the threat of distraction from prayer. In either 

                                                 
371 Ibid. 
372 Ibid. 
373e.g., “I get bad thoughts when I offer prayer.” IslamicAnswers.Com: Islamic Advice. 

http://www.zawaj.com/askbilqis/i-get-bad-thoughts-when-i-offer-prayer/. Published January 31, 2012. Last accessed 

December 22, 2017. 
374 Marion Katz, Prayer in Islamic Thought and Practice (New York: Cambridge UP, 2013), 179. 

http://www.zawaj.com/askbilqis/i-get-bad-thoughts-when-i-offer-prayer/


  

 239 

scenario, the social status of the woman defines the confinement of her liberty in the male gaze. 

(Interestingly, according to this logic and the distinction that the scholars drew between slave and 

free women, then, slave women should be allowed to lead prayer.) Attributing the restriction on 

female-led prayer to “Islam” is thus suspect and relies on inconstant and illogical framing of 

womanhood and the male gaze. 

In his lecture on the negotiables and non-negotiables in Islam, Yasir Qadhi offers the 

example of female-led prayers as a non-negotiable, a fixed principle that cannot be changed under 

any circumstances.375 The easiest way to determine what can be changed and what cannot be 

changed, he explains, is “when the scholarly body of the entire umma [universal Muslim 

community] agrees that something is ḥarām [forbidden].”376 He claims (incorrectly) that no 

scholar in Islamic history has ever disagreed or challenged the prohibition on female-led mixed-

gender prayers. He even adds that this prohibition, and accepting it, is among the “basic principles” 

of Islam.377 Importantly, he relies on the 15th century prohibition of the printing press to proclaim 

it as an incorrect prohibition because some scholars disagreed with that prohibition, thereby 

disrupting the consensus. That is, he renders the prohibition on the printing press invalid because 

some scholars disagreed with it, thus contradicting the meaning of consensus. Yet, he does not 

apply this definition of consensus to the female-led prayer issue, arguing that female-led prayer is 

impermissible according to the unanimous consensus of the scholars. It is curious that Qadhi seems 

unaware that some scholars in Islamic history did in fact support mixed-gender female-led prayer, 

                                                 
375 I discuss this lecture of Qadhi’s at length in Chapter 4 of this dissertation while interrogating his notion of the 

flexibility of the Islamic tradition. The lecture is available on YouTube at 

https://www.youtube.com/watch?v=jJmrPh2sRuw. Last accessed August 30, 2017. 
376 Ibid, 45:08-45:50. 
377 Ibid, 49:13-49:30. 

https://www.youtube.com/watch?v=jJmrPh2sRuw
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certainly by the time that Ibn Rushd (Māliki legal scholar, also known as Averroes, 1126-1198) 

was writing The Distinguished Jurist’s Primer, but Qadhi does not address this in any of his 

lectures or writing as far as I have researched. Moreover, his notion of the umma appears to be 

limited to historical Muslim male scholars who supported this prohibition and certainly excludes 

the Muslim women and men, including figures of authority, who challenge the prohibition. 

According to Ibn Rushd, the majority of the scholars maintained that a woman cannot lead men in 

prayer, but they disagreed about her leading other women in prayer (ikhtalafū fī imāmati-l-

marʾah):  

The majority maintained that she is not allowed to lead men (in prayer), but they 

disagreed about her being an imam for (other) women. Shāfiʿī allowed it, but Mālik 

opposed it (fa-l-jumhūr ʿalā ʾannahū lā yajūz ʾan taʾumm al-rijāl, wa ikhtalafū fī 

ʾimāmat al-nisāʾ, fa-ajāza dhālik al-Shāfiʿī, wa mānaʿa dhālik Mālik). Abū Thawr 

(d. 854) and Ṭabarī (d. 923) departed (from the others’ view) and allowed a woman 

to be an imam with no restrictions at all (wa shadhdha Abū Thawr, wa al-Ṭabarī, 

fa-ʾajāzā ʾimāmatihā ʿalā al-ʾiṭlāq).378  

 

Besides the scholars mentioned in the above quote, Yaḥya al-Nawawī (Shāfi‘ī jurist and hadith 

scholar, d. 1277) also includes Ismā‘il bin Yaḥyā al-Muzanī (d. 878) as among those who argued 

for the validity of men’s prayer if behind a woman: “Abū Thawr, al-Muzanī, and Ibn Jarīr [al-

Ṭabarī] said that man’s prayer is valid when behind a woman” (qāla Abū Thawr wa al-Muzanī wa 

Ibn Jarīr taṣiḥḥ ṣalāh al-rijāl warāʾahā).379 Thus, while the prohibition on female-led prayer is 

valid, according to Qadhi, because it is a result of the consensus of the scholars, Qadhi’s argument 

                                                 
378 Ibn Rushd, Bidāyat al-Mujtahid (Beirut, Dar al-Ma‘rifah, 1986), vol 1., p. 145. Available online at 

http://www.alqasimy.com/Files/books/alfekh/alfekh_almaleki/bedayat_almojtahid/bmnm1.pdf. Last accessed 

December 26, 2017.   
379 Al-Nawawī, Al-Majmū‘: Sharḥ al-Muhadhdhab li-sh-Shirazi, ed. Muhammad al-Muti'i (Jeddah: al-Irshad, 

[n.d.]), vol 4, 152. Available online at http://ia802700.us.archive.org/27/items/FP3865/magm04.pdf. Last accessed 

December 20, 2017. 
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is inconsistent even with his own definition of the term consensus because all historical scholars 

did not agree with it.     

Besides the historical disagreement among scholars, some contemporary scholars also 

support female-led prayers, at least conditionally. Khaled Abou El-Fadl, for example, believes that 

women can lead communal  prayers if their community finds it acceptable and if the men are not 

directly positioned behind the woman imam—i.e., the genders pray side by side.380 He 

acknowledges that the exclusion of women from prayer leadership is “an issue of customary 

practice and male-consensus rather than direct textual evidence.”381 Wadud’s primary argument, 

too, was that no textual evidence existed against the prohibition of woman-led prayers of 

communal settings: “There is no textual basis for it. There is no verse in the Qur’an that says that 

men must lead the prayer, there is no verse in the Qur’an that says women cannot lead the prayer, 

there is no hadith that says women cannot lead, nor is there any hadith that says that men must be 

those leading the prayer.”382 Wadud’s point was later re-discovered by Jonathan Brown in 

Misquoting Muhammad (2014), where he shows that no textual evidence, Qur’anic or sunnaic, 

exists that prohibits women from leading mixed congregations.383 Brown points out that this lack 

of scriptural evidence was the reason that Ibn Arabi permitted female-led prayers categorically, as 

none of the scholars against such prayers ever cited an authentic hadith or Qur’anic verse to support 
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their position. The one hadith that is cited, in both pre-modern and modern discussions on the 

subject, was never applied, Brown notes because of its weakness. The hadith reads: “A woman 

will not lead a man in prayer, nor a Bedouin a townsman, nor an iniquitous man a believer.”384 Not 

only is there no textual evidence against mixed female-led prayers, but the one hadith that exists 

to arguably oppose the practice has been classified as weak. 

 The expectation that every interpretation must have precedent in the past order to be 

legitimate is commonly shared among Muslims in the discussion of woman-led prayers. According 

to 95.5% of my respondents, the reason it is not acceptable and un-Islamic is that it “has never 

taken place in history before.” Simonetta Calderini addresses this notion in her 2014 guest lecture 

at George Mason University, titled “Citing the Past to Address the Present: Authorities and 

Unexpected Interlocutors on Female Leadership of Salat.”385 “Precedence or alleged precedence 

in past history, meta-history, or sacred history provide legitimacy to interpretations, which, far 

from being presented as new, are shown as a continuity, a reaffirmation, a revival of the past,” she 

states.386 Addressing the collection of fatwas issued in April 2005 against women’s leadership of 

obligatory prayers,387 Calderini quotes the anonymous editor of the collection who cautions that 

while the fatwas are not a complete collection of Islamic legal opinion on the issue of women 

leading men in obligatory prayers, “it does … represent a consensus amongst contemporary 
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https://www.abc.se/home/m9783/ir/d/fwlp_e.pdf


  

 243 

Islamic and Muslim legal scholars on this specific issue.”388 Calderini comments that “such a 

consensus is hardly surprising given that all the contributors are Sunni and are arguing, on slightly 

different grounds, against the female leadership of mixed congregation in salat.”389 The fatwas 

included are by nine scholars from different parts of the world—8 of whom are males, 1 female—

as well as by AMJA. While the discourse following the event included opinions both supporting 

and opposing the prayer, this collection selected only the opinions opposed to the prayer and 

presents them as the “consensus amongst contemporary Islamic and Muslim legal scholars” on the 

issue.  

 Calderini finds that the reasons against the prohibition are as follows, in order of 

frequency based on the legal sources she consulted:  

firstly, historical precedence, whereby they claim … there’s no recorded instance 

of a woman imam during the formative and normative early centuries of Islam, no 

innovation should be introduced nor accepted. Secondly, on textual evidence from 

hadiths like the one by Abu Hurayrah, ritual and social practices are introduced; as 

women pray behind men in mosques, they cannot lead them in prayer. 

Thirdly,…the legal consensus, ijmā‘...Fourthly, textual evidence from the Qur’an 

is used as inferred evidence—inferred because, of course, there’s no specific 

reference against women leading prayer…such as 4:34.390  

 

She notes also that weak hadiths are invoked in justification against the prohibition, such as Ibn 

Māja’s (hadith scholar, d. 887) proclamation that “never, ever can a woman lead a man in a 

prayer.” Other arguments cited include: disputes over what constitutes female ‘awra (modesty 

zone, something to be concealed), claims that women cannot be leaders because they are not 

endowed with wilāya (sovereignty), and female ritual impurity (during menstruation and postnatal 

                                                 
388 Ibid, 2.  
389 Calderini, “Citing the Past.” 05:00-05:10. 
390 Ibid, 07:45-09:07. 
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discharge).391 Importantly, these arguments were used not only to explain the wisdom behind the 

prohibition of female-led prayers (mixed or otherwise, Friday or otherwise) but also to show that 

women were incompetent and unqualified to enter the mosque and touch or even recite the 

Qur’an—despite hadith reports about Aisha menstruating in the same room as where Prophet 

Muhammad is praying.   

 Contemporary authoritative views on mixed female-led prayers range from absolute 

rejection to absolute acceptance, with some scholars supporting them conditionally. The primary 

justifications against such prayers are that scholarly consensus prohibits them and that they lack 

precedent in historical Islam—i.e., no Muslim woman is known to have led a mixed prayer in all 

of Islam’s fourteen-hundred years. Those who support mixed female-led prayers not only argue 

that Umm Waraqa led her community of women and men, not just her family, in prayer, but they 

also argue that in order for the prohibition to be Islamic, it must be textually supported. Yet, no 

textual justification in the Qur’an or in the hadiths exists for the prohibition.    

II. Respondents’ Justifications against Female-led Prayers 

In this section, I discuss my respondents’ views on the prohibition on mixed-gender female-led 

prayer, their explanations for the justifications of the prohibition, and, when relevant, their 

reactions to historical rationales for the prohibition. The only two explanations that my respondents 

offered were, in order of their occurrence, female modesty and male concentration (i.e., women 

should not be or are not allowed to lead men in prayer because of their ability to distract men 

during prayer and that Islam upholds female modesty through the segregation of the genders 
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especially during prayer) and the lack of historical precedence. No other explanations were given. 

Below, I discuss these with direct quotes from the interviews, and I conclude with a discussion on 

the ways in which these explanations and some of the opinions depart from historical scholarly 

ones and why these departures are significant. 

 As in the rest of the dissertation, I begin this section with Pamir (65) and Lema (57)’s 

insights on the subject. The married couple, whom I interviewed together, entered a debate during 

this portion of the interview, as they did throughout the interview. Lema said that she does not 

believe woman-led prayers are permissible “because it never happened in the Prophet’s time. Plus, 

men are required to go to the mosque for prayer [and women are not].”  

Pamir: But maybe that was because men were considered to be in charge. But that’s not the case 

today. 

Lema: But that comes back to the fact that we don’t know the wisdom behind it. That’s when you 

stop and say Allah’s will is Allah’s will. 

 Pamir was not convinced: “It’s not clear in my mind—is this in the Qur’an or Sunnah?” he 

asked. Lema told him that the Prophet said women cannot lead mixed prayers. Pamir remained 

uncertain and asked if the four schools also prohibit it, to which Lema said yes, she thinks so. I 

asked why they think that some women might want to lead such prayers. Lema replied, “Just to 

show that they’re equal, or no less than the men or whatever.” Pamir said, “It’s the reality. Women 

can lead in all other aspects of life, why not in prayers? They’re leading big companies, countries–

even Muslim countries. So if they can do all that, why can’t they lead a group in prayers?” He thus 

interrogates the ruling on female-led prayer by drawing a parallel between ritual leadership such 
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as in prayer and other forms of leadership, such as political. If women can be heads of state and 

companies, why are they still denied the right to lead prayer?  

 The couple agreed that the existing consensus is binding but that if the evidence and reasons 

for the prohibition were unclear and weak, then “the prohibition should be lifted.” While the couple 

did not bring up the question of modesty for women, the notion that historical precedence should 

determine the Islamic validity of a practice came up frequently during almost all of the interviews. 

 A. Female Modesty and Male Concentration  

The most common reason given was that of the uncontrollable male sex drive.  According to 

Gahez (77, married male, South Asian background), Islam does not permit women to lead mixed 

prayers—but this prohibition does not indicate their inferiority to men but rather Islam’s 

emphasis on modesty: 

There are reasons for that. It’s not that women are in any way inferior to men. The 

reason is the modesty of women. The general mixing of the sexes is not encouraged 

in Islam. It is not to denigrate them, but it is to keep their modesty and respect 

intact…. Also, it has not been done during the Prophet’s time. And it had not been 

done several centuries after the Prophet’s time. So if we start some new practice, 

that is called bid’a, or innovation. We should not start something that may lead to 

a problem later on. In Islam, anything that may lead to a problem later on is 

prohibited as a general guideline…Like drinking and gambling. Not everyone can 

drink or gamble responsibly. They may be sacrificing their families. The same thing 

with women leading prayer. 

 

When I asked him if he believes such prayers might be acceptable if the barriers that are a part of 

many mosques today remained in place, he said, “I don’t know if Islam would allow it in that 

case. I think that as an exception, maybe it will be okay.” That he was uncertain whether Islam 

would allow a woman to lead a mixed prayer if barriers were in place indicates that he is 

uncertain about the logic behind the prohibition.  
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Zalaan (42, married male, South Asian background) stated that he “would not be upset 

about it” if he entered a mosque and a woman was leading the prayer, but “if I was living in a 

town and there was one mosque where a woman was leading and another with a man leading, I’d 

go to the one with the man leading. A woman leading would mess up my concentration.” He is 

aware that female-led prayers take place but does not support them because he views it as “a 

personal thing”:  

A lot of this stuff you’re asking about [Muslim women’s marriage to non-Muslims 

and female-led prayers] happens in Canada. It rarely happens in America, like in 

just a few spots. There’s a lady somewhere in the East Coast who does it. She’s an 

activist…I think it’s a personal thing. Like that lady from the East Coast. She’s a 

hardcore activist. Whether she’s Muslim or not, an activist is gonna stand for 

whatever. Because their activism is gonna override any other thing because it’s a 

personal thing. 

 

His statement that “it’s a personal thing” is significant because he is implying that Muslim women 

who are or who want to lead prayer are guided not by a sense of justice or by their understanding 

of Islam but by personal motives, which is presumably a selfish and unacceptable act. He did not 

know if such prayers are prohibited in Islamic law, but if they were, he would understand why. 

Besides male sexuality, other reasons, he speculated, might be “because historically, women had 

kids at home, but now you have a lot of women who have no kids. So the reason they said it was 

prohibited was to make sure women don’t leave their kids just to go pray, you know?” However, 

he does not think about this issue because “this is totally irrelevant to me, so I don’t waste my time 

thinking about it.” This comment on relevance is important, and I will return to it below. 

 When I asked Sultan (41, married male, East African background, convert) if woman-led 

communal prayers were allowed in Islam, he immediately answered, “Of course not. It’s bid‘a, 
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innovation.” His reason, similar to the others’, was that “when I’m in a masjid that I consider to 

be the House of Allah and I’m trying to communicate with my Lord, I’m not gonna be behind a 

woman that’s bending over and showing her behind. That environment doesn’t suit my worship.” 

I asked, “What if there were a barrier between the genders?” He paused before responding, “Did 

the Rasool [Muhammad] do this? Why’re we tryina do something that he did not do?” His 

conclusion was that “from what I know, only men can be leaders, not just for prayer but for other 

things, too. And not just any kind of men but he has to be pious. And he has to have the best 

tajwid392 in the congregation.” Men can pray in front of women and the bending of the men is not 

an issue, he stated, because “women and men are not equal,” suggesting that their sex drives are 

different and women do not worry about male distraction during prayer while men do.  

 Sangin (69, married male, Middle Eastern background) apologetically said that women are 

not allowed to lead men in prayers and that the imam must always be male: 

I apologize I have to say this. Forgive me, sister. Don’t be upset. The more 

knowledge I give you from this side, the better for you. When I [was] growing up, 

I realized that men have a strong feeling of sexuality and they do not want to control 

it. They have a dirty mind…The prayer is a time of concentration…And I want to 

say, majority of the men–please forgive me–are animals. So please understand that 

Allah is not wrong when He says women cannot be in front. Second, sunnah. This 

is painful for me, but it is in the Qur’an when Musa saw those three girls taking the 

water, and they said, ‘You helped us, so we want to introduce you to our father.’ 

And Moses told them, “I will walk in front, and you are in the back.” That was the 

lifestyle. It’s not because men are more intelligent than women. It’s just the Sunnah. 

 

For him, then, there are two main reasons why women are not permitted to lead prayers: because 

they must always pray behind men, since men have a high sex drive that they choose not to control 

                                                 
392 Tajwid refers to a set of rules that must be followed when one is reciting the Qur’an.   
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and may therefore be tempted by the women praying in front of them; and also because men must 

always be in charge, as demonstrated through the story of Moses, where Moses leads the way for 

the women (despite being a guest in the women’s village). This is why, according to him, female-

led prayers are not acceptable even with a barrier between the genders: “No. No. No. Women being 

in the front is not in Islam. Even when I pray at home with my sister. She has to be behind me. I 

just know Islam says that. Islam is very clear.” In fact, when I first approached Sangin about 

participating in my study and he agreed, he led me towards the women’s area of the mosque where 

we were to do the interview. As we walked towards the area, he walked in front of me, gently 

reminding me to stay behind him while he leads.      

Michael (married, 56-year-old) has prayed behind a woman before but did not want to 

disclose details.393 Woman-led prayers, he said, “are just uncomfortable and very distracting. It’s 

so much more comfortable for people otherwise [with a male leading].” He shared that he did his 

research on this subject before converting to Islam (in 2003) and “I couldn’t find much evidence 

to support or oppose it. But I have to say it’s practically disallowed.” He acknowledged that this 

is a struggle for him because  

the imam has to be the most knowledgeable. And I can remember only one case 

where a woman was the best reciter in the group…You’re gonna have cases where 

the best reciter is a woman. What do you do in those cases? Is the salat [prayer] 

valid if you choose a poor male reciter instead of a perfect woman reciter? Salat is 

not gonna be accepted. 

 

                                                 
393 The interview with Michael took place on the phone while he was at home. When I asked him if he might be 

willing and comfortable to share more about the prayer he performed behind a female imam, he laughed and said, 

“No.” 
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Michael’s statement that prayer leadership is about knowledgeability finds support in legal texts 

on the subject. Some (Ḥanbalī) historical scholars held that a woman could lead a mixed-gender 

prayer if she were the most knowledgeable in the group, the most capable of reciting the Qur’an 

or at least better than all the men present.394 Even then, she was not to stand in front of the 

congregation and was required to be as concealed as possible.395 

Unsurprisingly, most of the women also referenced female modesty and male sexuality to 

argue against woman-led prayers. Aisyah (20, single female, Southeast Asian background) said 

that she’s heard women are not allowed, but she thinks that “if it’s a mom leading her son in prayer, 

that shouldn’t be a big deal.” When I asked her what she thinks the scholars’ reasons might have 

been for the prohibition, she suggested, “Doesn’t it have to do with the male gaze and, like, not 

staring at a woman for that long? I’m not sure…There’s also that interpretation that a woman’s 

voice is ‘awra [like a private body part, has the potential to attract the “opposite” sex]. Even though 

a lot of Muslim girls will choose their husbands based on their voice! So men’s voice can be 

attractive, too…” She did not believe that the consensus is binding on Muslims and suggested that 

today’s scholars should reconsider the prohibition.  

Nour (20, single female, Middle Eastern background) regrets that “there’s this idea that all 

women are good for is a distraction. I mean, that just doesn’t sound right…”  She initially said that 

she does not push this issue much when she thinks about it because “it’s not like I’m the one 

leading the prayer.” But she later added, “There’ve been times when I’ve been like, I have a better 

recitation than the guy leading, and it’s not like a big deal, but I just knew that I could’ve led 

                                                 
394 Katz, Prayer, 181. 
395 Ibid. 
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better… He was like, ‘Sorry, I don’t make the rule.’ I know that it’s not in the Qur’an, but I am 

assuming it’s in the hadith, so I guess that makes sense then…” That she believes the idea must be 

supported by hadiths because of its prevalence is significant because it indicates what her sources 

of Islam are: for her, a practice or doctrine is legitimate only if textually supported, and she cannot 

conceive of the dominance of a legal opinion unless it is textually supported. This idea was popular 

among the discussants, many of whom stated that if an opinion is based on consensus, then it must 

be in the Qur’an or hadiths because the scholars were not authorized to invent rulings outside of 

these two sources. However, in Nour’s case, she begins to doubt her own certainty about the 

injustice of being denied leading a prayer once she suggests that perhaps the prohibition is in the 

hadiths and thus acceptable to her. 

Others also believed, and accepted, the reason that women are inherently a source of 

distraction for men. Wagma (20, single female, South Asian background), for example, recounted 

an incident at the mosque where women’s recitation of the Qur’an at the mosque “distracts” the 

men:   

Women are a distraction for males. Like in social gatherings, if a woman passes by, 

she’s like a big distraction…. Every month, there’s a really good hifz [Qur’an 

memorization] program at our masjid [mosque], and there’s a Qur’an night, and 

there’s women with the mic if they want to read the Qur’an. And some of them do, 

and you can tell it’s a distraction for the guys downstairs. I think it’s just natural 

instinct for men to be inclined to that. 

 

Therefore, women should not be allowed to lead mixed prayer—but they can lead other 

women in prayer. In fact, since Islam is “really big on separating men and women,” women 

are also “not supposed to talk out loud in front of men…” and “it’s not modest” to lead a 

prayer or pray in front of men. However, the denial of the right to lead prayer is also 
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potentially a good thing, according to Wagma, because women already have so many 

responsibilities—“like family”—that this is a useful relief from another, extra 

responsibility.  

Zala (27, unmarried) strongly believed that such prayers were categorically prohibited and 

she does not support them. While she suspected that “the traditional thing would be, like, ‘awra, 

and male distraction” her initial reason was that “it kinda makes guys look bad, incompetent.” 

Later, she invoked women’s and men’s biologies to rationalize the prohibition: 

I think there’s wisdom behind why women pray behind men…. There are biological 

reasons for that. Men and women are biologically different, and we can’t deny that. 

Men have a higher sex drive than women do, and our base desires are completely 

different. It’s an evolutionary procedure… it has to be that way. 

 

When I asked her if she believes having a barrier in the mosque to separate the genders might 

change anything, she did not answer the question but implicitly responded instead that the question 

is irrelevant because the prohibition is valid: 

Why’re we even talking about this? Where would that make a difference? Why do 

you want to lead?…I just feel like this is not an issue we should be spending our 

time and energy challenging, or feeling like we made an advancement if we 

challenge that. Do we think we’re advancing anything by doing certain things, or 

are we chasing after stuff that aren’t even problems? It’s a useless battle to 

fight…What we want and the questions we ask are indicative of what we value as 

a community. This concerns me where we stand internally. These are like 

symptoms that lead to certain diseases. I don’t care about the question of woman-

led prayers; I’m interested in the disease.  

 

She does not answer the question of the barriers as a possible way to prevent male 

temptation if women lead the prayer. Instead, her concern is that the discussion of female-

led prayer is irrelevant because as a society, there are far bigger, more important battles to 
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be fought. Because she imagines it to be purposeless and pointless, it is a “useless battle,” 

and energies spent towards it indicate a larger problem in society.   

The idea that the reasons must be rooted in female modesty and male sexuality—

or generally in purity of thoughts—was common even among those who did not personally 

hold the position that women cannot or should not lead prayers, commenting that they 

suspect that would be the explanation. Since the explanation made sense to most of them, 

few were open to resisting the prohibition on female-led prayers.  

B. LACK OF PRECEDENT 

The second most commonly cited reason against the prohibition was that of a lack of precedent on 

the issue. This part of the discussion includes the more supportive positions towards female-led 

prayer. This includes those who are either open to changing the prohibition as well as those who 

do not believe the prohibition is valid. One participant, a married woman, said that she currently 

believes it is prohibited because it has never happened before, but that she is open to changing her 

position if she learns that it did take place during the Prophet’s time. 

Zala’s idea, as quoted above, that “it makes the guys look bad” was echoed also by Selma 

(49, married), who said, “We should leave it to the guy. Islamically, it said that men are supposed 

to lead the prayer. For me, what's the point of a woman leading prayers? I do believe women can 

be scholars and give lectures, give khutbas [sermons], but to lead the prayer? Why?” She was 

certain that the Qur’an and Sunna oppose such prayers, but if not, then, “We never saw women in 

the Prophet’s time leading prayer. Has any woman ever done it in the Prophet’s time?”  
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 Sandara (20, unmarried) said, “I just think it never happened over time. I don’t see anything 

wrong with it. So I don’t think it needs to be changed…I don’t understand why women would 

want to lead men. I just don’t get it. Maybe if I met someone and if they could give a valid reason, 

it’d be something to think about, but I don’t think it’s necessary.” While she does believe woman-

led prayers of other women are “probably not prohibited,” she “find[s] them weird. It’s just not 

the normal thing.” When I asked her if she knew of any examples where women had led prayers, 

she said,  

I know of a lady who did it at a church ‘cause no one would let her do it in a mosque. 

I know a friend who did it [women-only], and it was actually funny ‘cause we didn’t 

understand that she meant we’d do a congregation together. We thought she meant 

we’d all just pray individually but at the same time. So she ended up leading the 

prayer for the two other girls. 

 

That she and the other girls in the group found it “funny” implies that they had not heard 

of or considered the possibility of a woman leading anyone in prayer, whether women or 

men. While the other two girls in the group joined the prayer, Sandara did not because she 

does not believe a woman is allowed to lead others in prayer, regardless of gender. 

The reasons given by Orzala (33, married, white), besides precedent, in support of the 

prohibition, were not cited by anyone else: 

Prayer is very sacred. The Prophet went up to jannah [heaven] and was taught by 

Jibreel and Ibrahim as about how the prayer was performed. I mean, I’ve never 

heard a story that had a woman leading the prayer. I think there’s a lot of nafs [self-

regard] involved in women who demand that position. And I don’t really see the 

value in it at this point. I am a huge proponent of not separating women and men in 

mosques because Allah and the Prophet didn’t decree it. But I think there would be 

precedent [of female-led prayer] if women were to be leading it. Prayer is sacred. I 

don’t think it’s casual enough to have women just say, “Oh, I’m gonna lead it.” I 

think it’s a very complex and it’d have to come from a major consensus for me to 

support it. 
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She reiterated that she does not think such prayers should be prohibited, but merely that no one 

should be “fighting to lead the prayer; the most humble of scholars usually fight off trying to pray. 

They’re like, ‘No, you lead. No, you lead.’ So I think that’s the etiquette we should approach 

prayer with, not demanding to lead the prayer.” For her, then, the prohibition is not the point; the 

point is how humbly one goes about leading a prayer, since they are to be sought after rather than 

be the ones demanding the right to lead.   

Those supporting the practice cited contemporary context as being different from 

the one in which the prohibition emerged. Rokhan (39, single, Indian origins) stated that 

because times have changed, the prohibition should not just be reconsidered; it needs to be 

changed. Because everything I believe about Islam should be a religion that is applicable 

to different historical and social contexts. And I wouldn’t be a Muslim if I didn’t believe 

this…I think a lot of the times, Muslims take precedence as the way to determine if 

something should be allowed or not, but I don’t think that’s the right way. You need to take 

cultural and historical contexts into mind and adopt Islam, the values of Islam, to different 

cultures and time periods. So by definition, you can’t use precedence as evidence for 

anything because no time and no context is the same. 

Rokhan believes the reason it is prohibited is probably a lack of historical precedence: 

“Probably if you go back to the prophet, everything was men-led, so you kinda just hold on to that 

culture. Muslim societies are more male-dominated, so you just stick to that.” Prayer leadership, 

he suggested, should be “gender-agnostic. It should be the person with the most knowledge or 

most senior in age.” Thus, since the explanation for the prohibition on female-led prayer does not 
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make sense for contemporary times where women, too, enjoy positions of leadership, the 

prohibition is no longer applicable, and women should be permitted to lead prayer.   

Amadou (40, married male, Black) said he thinks Islam allows women to lead communal 

prayers “if you’re in a place where the most knowledgeable person is a woman,” but that “I’m 

assuming Islamic law says it has to be a man ‘cause I’ve never seen a woman leading a prayer in 

any mosque.” When I asked him what he thinks the reasons for the prohibition might be, he said, 

“Seeing how the male brain works, I can see why it’d be prohibited. The way we pray, the way we 

bend. You could easily be distracted when you pray.” He did not, however, agree with the 

prohibition, emphatically claiming that he does not think this is a fair reason for the prohibition. 

He thinks the prohibition needs to be re-visited: “I think eventually, it’ll come out. We’re going to 

eventually have to let women lead prayer. It’s just a very slow change.” 

Athena (21, single female, convert, of mixed background) also supports female-led 

prayers and has prayed in a mixed congregation:  

In Paris after the terrorist attack. A Muslim friend told me that there would be a 

progressive jum‘a [Friday prayer]. The imam is homosexual, so we had to be very 

careful about who would get to attend the prayer. So we had to confirm the identity 

of the person we knew attending…The imam asked me if I wanted to lead the 

prayer, but I was too nervous. So he led the prayer. I didn’t wear the hijab while 

praying. A lot of women didn’t, a lot of women did. And we all stood in mixed 

congregation and prayed together. It was amazing. The Christians, Jews, and 

atheists didn’t have to participate, but some did. This was the first time I feel like I 

truly experienced Islam. I felt completely comfortable there. 

 

Athena (21, single, convert, of mixed background) believes that female-led prayers did 

occur in Islamic history—but that she does not think Islam allows it anyway: “Khadija 

either led prayers or was a part of a female-led prayer. But I’m not sure if it was Khadija. 
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I just know someone did in the Prophet’s time? But I don’t think Islam allows it. I 

personally think it’s awesome.” 

Athena proposed that women want to lead prayers because “they want to empower 

themselves. And it should be the person who is most knowledgeable about Islam, so if it 

happens to be a woman, why not?” When I asked her why she believes the prohibition 

exists, she said, “women bending over. I get it from the male perspective. But I feel like if 

that’s the reason, then why not have the genders pray together but horizontally? And also, 

why do they think I am not attracted to a man bending over?…I hate the curtain…” 

Behnam Sadeghi argues that new rationales are given for the preservation of a past juristic 

consensus, even if the consensus bears no grounding in the Qur’an and/or the Sunnah. This thesis 

finds much support in my research. For instance, while past Muslim jurists debated women’s 

leadership in prayer even among women-only congregants, contemporary Muslim Americans are 

shocked to learn that the scholars may have found issues with women leading other women in 

prayer. While contemporary American Muslims are certain that the reason the prohibition on 

female-led prayers in mixed-gender settings makes sense because of Islam’s emphasis on modesty, 

and, according to some, because women’s voice is ‘awra, this is suspect because two legal schools 

prohibit women from leading other women in prayer as well. According to the Ḥanafī and Māliki 

positions on the issue, women are not allowed to lead other women in prayer. Ḥanafī law initially 

permitted it, but later prohibited it—despite, as Sadeghi notes, having the example of Aisha, the 

Prophet’s wife, leading other women in prayer. In the words of the Ḥanafī jurist Al-Shaybāni, “We 

would not like (lā yu‘jibunā) a woman to lead, but if she does, she must stand in the middle of the 
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row with the women, as Aisha did.”396 Later, however, he ruled against female leadership of 

female-only congregants as well, despite having the evidence against him that women had led 

prayer at least of other women during the Prophet’s time.397 Other scholars, too, such as Al-

Tahawi, ruled that it is better for women to pray individually than together with a woman leading, 

but they do not say why.  

While little is known about the position of Umm Waraqa when she led prayers in her dār, 

what is interesting about Aisha’s prayer leadership is that she stood among the other women, as 

opposed to in front of them, as she led. As Calderini comments, “to stress [a woman’s] position of 

equality among other women, some hadiths specify that, instead of placing herself in front of the 

assembly, she should be in the middle of it.”398 When men lead prayers, the male imam stands in 

the first row by himself, and this is also the case with women today who lead other women as well 

as in communal congregations. That Aisha stood in the same row as the women she was leading 

is significant: it may mean that no hierarchy exists between the woman leading the prayer and 

those following her (i.e., all women are equal), but the same hierarchy does and perhaps must exist 

when men lead (i.e., the man who leads enjoys a higher status that the ones he is leading). It 

therefore makes more sense that the schools prohibited female-led prayers—two schools 

prohibited female-led prayer of other women, and all four for mixed congregations—because of 

the assumption of women’s inferiority to men.   

                                                 
396 As cited in Sadeghi, 78. 
397 Sadeghi, 78. 
398 Calderini, “Islam and Diversity: Alternative Voices within Contemporary Islam” in New Blackfriars, 89, no. 

1021 (2008), 328. 
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The reasons that the historical scholars gave, however, were not unanimously in regard to 

the uncontrollable male sex drive or to female modesty. Those who rejected sexual attraction as a 

relevant factor in the prohibition included Ibn al-Humām (Ḥanafī jurist, d. 1457), Al-Ḥalabī 

(Ḥanafī jurist, d. 1549), Abu al-Su’ud (Ḥanafī jurist, d. 1574), and Ibn ‘Abidin (Ḥanafī jurist, d. 

1836).399 Foremost among those who linked the issue to sexuality in the eleventh century was Al-

Sarakhsī (Ḥanafī jurist, d. 1096), whose justification for support was primarily the hadith “keep 

women behind,” which later scholars did not consider seriously because of its uncertain 

authenticity.400 Sadeghi shows, however, that the law did not derive from the hadith, as the hadith 

was invoked inconsistently. Hadiths were invoked only where they fit with the law, while they 

were ignored where they did not fit.401 Some also ruled that a man’s prayer was invalidated if he 

prayed next to a beardless youth “because it induces sexual thoughts.”402 Calderini writes that “not 

clearly spelt out but implicitly assumed, is the issue of ritual purity (ṭahāra) whereby a 

menstruating woman or one of child-bearing age with any discharge is deemed impure to perform, 

let alone to lead, religious rituals such as salat (ritual prayer), hajj and fasting during Ramadan, 

which would consequently be considered as invalid.”403 Similarly, Sadeghi finds that the 

prohibition is rooted actually in a “first-century minority view that held that women break prayers 

due to their transmission of ritual impurity,” which explains, Sadeghi argues, why a man’s prayer 

was invalidated, when he prays in the same row as a woman, “even if the woman praying next to 

the man is someone to whom he is not sexually attracted such as his grandmother, mother, sister, 

                                                 
399 Sadeghi, 60-61. 
400 Sadeghi, 56-65 but esp. p. 58. 
401 Sadeghi, 64. Come back to cite more here. 
402 Sadeghi, footnote p. 59 
403 Calderini, Islam and Diversity: Alternative Voices within Contemporary Islam. 
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or daughter.”404 This attitude towards the “adjacency law”—that is, men and women praying 

alongside each other—was an influence of an approach in Basra that became extinct with the 

spread of the personal or main schools of law (e.g., Ḥanafī, Shāfi‘ī).405 The origin of the root of 

the prohibition is significant because it demonstrates yet another way in which a shared attitude 

towards women guides a conclusive argument about what is permissible and impermissible for 

women.   

 None of my participants cited the above ideas as possible reasons to support the prohibition. 

This is not surprising because all who agreed with the prohibition, or even those who disagreed 

with the prohibition but suggested that it “makes sense” (e.g., Amadou), cited the apparently 

uncontrollable nature of male sexuality as a reason, an idea that is popular not just among Muslims 

but also among non-Muslims. It is also, as mentioned earlier, one of the primary reasons given by 

contemporary Muslim authorities.  

 Another way in which contemporary ideas on prayer leadership differ from historical 

understandings is that none of the participants distinguished between Friday prayers and regular 

prayers: those who believed it is impermissible said it was not about the time of the day or the day 

of the week but that women simply are prohibited from leading them, at all times. Similarly, those 

who believed they should be allowed stated that the time and day was irrelevant. In other words, 

all prayers are equal. Historically, however, the Friday prayer, which includes a sermon and an 

abbreviated form of prayer, has been considered more significant. The Friday prayer is considered 

obligatory for men and not for women, despite the scholarly disagreement on the matter. As 

                                                 
404 Sadeghi, 64. (Note that first-century refers to the Islamic calendar, corresponding to the seventh century in the 

Gregorian calendar or Common Era.) 
405 Sadeghi, 52. 
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Hammer explains, “Friday prayers have to be performed in a public setting in order to be 

considered valid, thus making them by their very nature a public performance."406 An important 

question for historical scholars was whether women can lead the Friday prayer specifically. For 

my participants, this was an unnecessary distinction. Some almost appeared confused that I 

distinguished between Friday and the other daily prayers. 

 

III. Results 

The tables below illustrate my participants’ views on the subject. As these illustrate, only two (of 

the forty) individuals believe that Islam allows women to lead mixed prayer, 14 believe that such 

prayers should be permissible whereas 17 support the existing position of impermissibility, 4 do 

not know the “Islamic” position but believe it should be allowed regardless of what Islam’s 

position is, and 30 believe that the existing consensus is binding on today’s Muslims. Notably, 

among those who believed that the consensus is binding were individuals who support changing 

the consensus but maintain that until a new one is established, the current one must be honored.    

 

Table 18: Statement: Women are allowed to lead mixed-gender prayers. 

 

Single Women  Single Men Married Women Married Men 

0 1 1 0 

 

                                                 
406 Hammer, American Muslim Women, 130. 
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Table 19: Statement: Women are not allowed to lead mixed prayers, but they should be allowed. 

 

Single Women  Single Men Married Women Married Men 

5 4 2 3 

 

Table 20: Statement: Women should not be allowed to lead mixed prayers. 

 

Single Women  Single Men Married Women Married Men 

2 3 5 7 

 

Table 21: Statement: I don’t know what Islam’s position on woman-led mixed-gender prayer is, 

but I think it should be allowed.  

 

Single Women  Single Men Married Women Married Men 

2 0 2 0 

 

Table 22: Statement: I don’t know anything about this topic (woman-led mixed-gender prayers).   

 

Single Women  Single Men Married Women Married Men 

1 2 0 0 
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Table 23: Statement: The consensus on mixed-gender female-led prayers is binding today.  

 

 Single Women  Single Men Married Women Married Men 

Yes 7 6 7 10 

No 2 2 3 0 

I don’t know. 1 2 0 0 

 

Generational views appear to play a role in general attitudes towards female-led prayer. Unlike the 

other topics, where married men and single women held similar opinions wile married women and 

single men had more in common, in the case of female-led prayer, married men unanimously do 

not support contravening the existing consensus. Among the married men, even those who 

believed women should be allowed qualified their responses with statements about not 

contradicting the consensus until scholars arrive at a new one. Interestingly, while only two 

married women support female-led prayer, five of the ten unmarried ones do, which perhaps hints 

at a generational difference. This holds true for the men as well: only three of the unmarried men 

believe women should not be allowed to lead prayer. Thus, the opinions on female-led prayer vary 

across the generations. 

 

IV. Analysis and Conclusion 

 

What explains my respondents’ unwillingness to depart from the scholarly consensus that women 

cannot lead mixed prayers? What explains their disagreement with past juristic rulings and 
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explanations, such as the idea that women cannot lead other women in prayer? Those who learned 

that women were not allowed to lead other women in prayer (i.e., not mixed-gender) in some 

schools immediately said, “No, I definitely disagree with that. That makes no sense.” Only one 

woman (single, 21-year-old) believed that the prohibition on female-led prayer of mixed 

congregation “makes no sense,” while another woman stated that “it’s just not a big deal, but I 

think it should be allowed.” Many of the remaining participants expressed discomfort with the 

subject and with the demand of some Muslim women to lead prayers. This is an important 

observation because it speaks to the notion of relevance: The idea is that Muslim women’s 

leadership in prayer is simply not “relevant” and does not need to be addressed, and the current 

position does not need to be changed. Thus, I suggest that the reason for the reluctance is the 

assumption that female-led prayer is irrelevant and does not warrant a discussion or re-evaluation. 

 Many respondents suggested that the reason some Muslim women might want to lead 

communal prayers is that “they just want to compete with men,” or “they just want to show they 

can do anything men can.” This comment speaks more to popular perceptions of feminism—given 

the common (Muslim and non-Muslim) view of feminists as striving to compete with men—than 

it does to women’s prayer leadership specifically. (Still, it is worth noting that this idea of women’s 

competition with men did not appear in any of other rother topics, such as women’s interfaith 

marriage or female inheritance). The idea seems to be that the change is motivated by modern 

western notions of gender equality, which, according to the understandings of some participants, 

does not take into account the differences between women and men. No one sufficiently explained, 

however, what these differences were and how they account for or explain the reasons that men 
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can lead women but women cannot lead men, except that male sexuality is less controllable than 

female sexuality. 

 The idea that female-led prayers pose a distraction for men makes many problematic 

assumptions about women and men. Occasionally, if I sensed that the respondent might be 

comfortable responding, I would ask further questions about their concern for modesty. For 

instance, when they said that women cannot or should not bend in front of men, I asked how 

anyone would have a chance to look at or watch another congregant if everyone is bending at the 

same time. While the imam is ahead of everyone else, presumably she would not be seen by the 

male congregants because of the rows of women behind her. This generated different responses. 

Some (women and men) said some variant of, “I don’t know. I would just feel very 

uncomfortable.” Others said, “This never happened in the Prophet’s time. If it was allowed, it 

would’ve happened then.” Some men said, “I would be distracted if I knew there was a woman 

praying, even if there were barriers and even if I couldn’t see her or the other women.” It appears 

that the prohibition merely validates common assumptions and anxieties about male sexuality and 

honors the discomfort of some men who clearly view their personal discomfort as more significant 

than the greater implications of the prohibition or permission of woman-led prayers. The idea that 

women are unlikely to be attracted to the men (or the voice of the men) leading the prayer is part 

of a larger socially-motivated claim that women are naturally and inherently capable of controlling 

their urges but men are not. 

Moreover, the charge that this is women’s attempt at competing with women also fails to 

acknowledge the fact that the debate over female-led prayers is not a modern one. Ahmed Elewa 

and Laury Silvers address this denial in their discussion of “westoxification,” a certain fascination 
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with the west that is “typically understood to be the uncritical adoption of 'Western' or secular 

modes of thought with its damaging effects on Islamic values.”407 As they write, “despite the fact 

that woman-led prayer has been...a topic of discussion since the time of the Prophet, most 

disapproving responses viewed the performance of the Wadud prayer as entirely alien to Islamic 

values.”408 As Hammer points out, a juristic discourse exists on female-led prayers from the ninth 

to the thirteenth centuries and beyond: “If one were to read juristic discourse and legal opinions as 

reflections of social realities, then it stands to reason that early Muslim communities and the 

women within them had questions about the very issues Muslims are discussing today, including 

those of gender, though they would not have been identified as such.”409 If anything, “texts that 

repeatedly call for the prohibition of certain practices tell us that these were social practices that 

jurists and scholars deemed worthy of critique without being able to end them.”410  

What is it about prayer that makes women’s leadership of it a matter of contention, even 

irrelevance, and (presumably) prohibited? What is so intimate about prayer that women must not 

lead it, that women are more entitled to privacy during prayer than men are—and why is this 

intimacy gendered? None of my discussants who supported the prohibitions challenged their own 

assumptions embedded in these ideas. Although a few did pause to comment that a certain claim 

or statement of theirs did not make any sense, they maintained their position that they would defer 

to authorities on these matters and/or that there must be wisdom behind the prohibitions.  

                                                 
407 Ahmed Elewa and Laury Silvers, “‘I am one of the people’: A Survey and Analysis of Legal Arguments on 

Woman-Led Prayer in Islam,” Journal of Law and Religion 26, no. 1 (2010-2011), 9. 
408 Ibid. 
409 Hammer, American Muslim Women, 81. 
410 Ibid. 
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That my discussants invoked the need for precedence in the legitimacy of an Islamic 

position exclusively in their discussion on woman-led prayer is striking. First, because that is a 

primary reason among popular Muslim scholars who oppose it—which might suggest that the lay 

Muslim community is at least somewhat informed about the debate, although only three of my 

discussants were aware of Wadud’s prayer in 2005. Second, because all participants admitted that 

they did not know much about the topic, and almost all stated that they had never come across 

anything in Islamic texts that a woman had ever led any prayer, even in women-only settings. 

Moreover, this is the only case in which the question of precedence comes up so prominently. If 

the lack of precedent is a legitimate reason, then what must they do in the case of child marriage 

and slave concubinage? 

Another reason the lack of precedent justification strikes me is that while many Muslims 

confidently assert that women have never led communal prayers in Islamic history, they do not 

consider the possibility that the lack of records of woman-led prayers is possibly due to the erasure 

of women’s contributions to Islam and to their communication, including through prayer 

leadership.411 It is possible, for instance, that women did lead prayers, but no record of such prayers 

exists because of the role of patriarchy in the historical narrative of what is Islamic and un-Islamic. 

Interestingly also, many participants stated that women-led prayers in mixed-gender settings were 

not acceptable because they had never come across any woman leading a prayer, or at least a mixed 

prayer, in their research on Islam, despite having told me earlier that they did not feel qualified to 

                                                 
411 E.g., Asma Sayeed, Women and the Transmission of Religious Knowledge in Islam (New York: Cambridge 

University Press, 2013). 
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answer these questions from Islam’s perspective, but would do so according to their general 

understanding of Islam.  

Contemporary Muslim scholars who oppose female-led prayers in mixed-gender 

congregations often engage with the issue in ways that do not address the deeper questions at play 

in the historical legal discourse. They merely provide the legal opinions of the jurists who engaged 

this question, as though to suggest their own passive role in the construction of the tradition, as if 

to point out that nothing can be done about the established opinions of the jurists. Among these 

detractors, there appears to be little concern for the reasons behind the prohibition. When Zaid 

Shakir explains, for instance, that the Ḥanafī, Shāfi‘ī, and Ḥanbalī schools allow female-led 

prayers “if certain conditions prevail,”412 there is no discussion on what these conditions might be, 

the possibility that these conditions may change, and, ultimately, even the relevance of the point 

of “if certain conditions prevail.” Why, for instance, must a woman who leads her household in 

prayer be more qualified than any male around in order to be able to lead? Why do similar 

restrictions not apply to male leaders of prayer?  

Possible answers to these questions are related to broader notions of authority—in 

particular, the gendering of authority—and the exclusion of women from the process of 

lawmaking, including on decisions about women. This becomes important because of the 

assumption that a woman leading communal prayers would create sexual thoughts in the male 

congregants, which is the most popular argument that my participants offered against woman-led 

prayers, though not as popular an argument in earlier Muslim legal texts in support of the 

                                                 
412 Shakir, 5.  
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prohibition. Moreover, earlier Islamic sources explicitly spoke of female inferiority and male 

superiority to explain the prohibition. Since such language is no longer acceptable and is certainly 

not a valid justification for the prohibition today, new reasons are being offered to support the 

prohibition.  

Most Muslim scholars and lay people agree that everything is by default prohibited unless 

allowed by precedent. All my participants admitted that they did not know much about the topic, 

and almost all stated that they had never come across anything in Islamic texts that a woman had 

ever led any prayer, even in women-only settings. Thus, when some of my interviewees responded, 

“I’ve just never heard of or read about a woman doing this,” I am struck by their certainty that they 

have studied this matter, that even if there were records of women leading prayers, they might still 

not be highlighted enough to be available to the Muslim lay person. My discussants’ citing of a 

lack of precedent in the legitimacy of an Islamic position is striking because it appears exclusively 

in the discussion on woman-led prayer. It is curious that precedent was not mentioned at all in any 

of the other four topics because arguably, if the lack of precedent is a legitimate reason for 

maintaining a historical view, then what must be done in the case of child marriage and slave 

concubinage?  

It therefore makes more sense, I suggest, to explain the reluctance to re-evaluate the 

prohibition on female-led prayer as rooted in an effort to maintain gender inequality by any means 

necessary. That is, if the position presumed to be “Islamic” is not supported by the Qur’an or the 

hadiths, then the consensus of the scholars becomes critical, even if there were scholars whose 

juristic opinion disrupted the consensus. Thus, as Sadeghi’s study illustrates, though it focuses on 

jurists, lay Muslims also, in their approach to female-led prayer, are more interested in justifying 
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the existing law rather than deriving “new” laws. In other words, the effort appears to be to 

maintain the historical juristic position, regardless of what the texts (Qur’an and hadiths) might or 

might not say on the issue, and to justify maintaining that position by offering new explanations.  
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CONCLUSION TO SECTION TWO (THE “NON-NEGOTIABLES”) 

This section focused on two topics for which contemporary views are largely in line with historical 

scholarly views. The questions of female-led prayer and women’s interfaith marriage are non-

negotiable according to the scholarly elite, but according to many lay Muslims, they are negotiable. 

This negotiation is a process mediated by the personal, direct or indirect, impact that the 

prohibitions on female-led prayer and women’s interfaith marriage have on the individuals who 

support them.   For instance, since Muslim women are the ones who experience the consequences 

of the injunction against marriage to non-Muslim men or female-led prayer, their experiences with 

these prohibitions need to be taken into account in any discussions on these debates. Yet, if Islamic 

law is immune to changes, as some scholars of Islam often present it in conversations on gender 

and change, one might ask what changes within the framework of Islam might look like in the 

discussion of interfaith marriage or female-led prayer. 

As in the case of women’s marriage to non-Muslims, female-led prayers are represented as an 

ossified element of the Islamic tradition—despite claims by the same scholars that the tradition is 

nuanced, complex, and diverse. These scholars are correct that the tradition is nuanced and 

diverse—and it is especially so in the question of female-led prayers: Shakir himself acknowledges 

that there were scholars in Islamic history who permitted unrestricted female leadership in prayer, 

but he, like other opponents of the practice, dismisses those scholars’ opinions as being in the 

minority and therefore defunct. He also claims that those opinions emerged due to a 

misunderstanding of the hadiths about women leading prayers.  

The majority of my participants also agreed that the reasons for the prohibition of women’s 

interreligious marriages do not make sense—but they maintained that it was prohibited, pointing 
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out that they also think Muslim men should not be marrying non-Muslim women. Yet, they 

invoked similar ideas (of female modesty, uncontrollable male sexual urges) as those by historical 

scholars to support the prohibition on female-led prayers.  Clearly, then, there are bigger issues at 

play here than accepting a scholarly consensus on a matter. 

At the beginning of this study, I hypothesized that my participants would view the two issues 

of women’s marriage to non-Muslims and woman-led prayers as not urgent or pressing. They 

would claim this as the reason that the consensus should remain binding in these issues, unlike the 

consensus on the other issues (child marriage, slave concubine). The issues of interfaith marriage 

and woman-led prayer do not pose a perceivable threat to women’s rights or dignity. As Sandara 

suggested, these topics are not openly or widely discussed; they do not “come up in conversations 

in the community.” Which topics receive coverage in the community and which topics don’t is a 

matter of politics. As I have explained in the Introduction, a part of my hypothesis is precisely that 

issues that affect predominantly women are not considered urgent enough to warrant a 

reexamination, despite their impact on women’s lives today. In other words, “no one talks about 

it” because it is not perceived to be a relevant and important enough topic to be addressed more 

openly. However, I contend that these issues are relevant and urgent. Popular perceptions of 

relevance and urgency are motivated by social norms, politics, and in this case, also by patriarchal 

assumptions and dictations. Muslim women’s marriage to non-Muslim men is a reality, as is 

Muslim women’s demand for leadership in prayer. That these conversations are not taking place 

widely enough for the lay Muslim community to acknowledge their relevance is reflective not of 

the reality itself, but of the silence that is imposed around these issues. 
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The gendered nature of authority is crucial to this discussion. As many of my respondents 

pointed out, the fact that women are not allowed to lead prayer is not “oppressive” (Adam) or 

“morally repugnant” (Rokhan). While I will return to this idea in the concluding chapter of the 

dissertation, I want to briefly address here the gendered element of these claims. Only 2 of the 40 

participants named a woman (Yasmin Mogahed) when asked if they knew any Muslim female 

scholars—and Mogahed does not meet the criteria they gave of Muslim scholars (e.g., someone 

who has studied at a seminary for years and attained  expertise on sharī’a and fiqh). One participant 

listed primarily the wives or other associates of his favorite male scholars and asked for a definition 

of “scholar” after I asked him if he knew any women scholars. That the discussants named 

exclusively male scholars (among whom are individuals who did not fit their criteria of scholars, 

such as Nouman Ali Khan) is important because it shapes their notion of which issues can change 

with time and which historical consensuses can be challenged by scholars today: Would the group 

of scholars who would “gather” to debate historical positions on issues such as women’s marriage 

to non-Muslims include women? If so, which women? 

Interfaith marriages are viewed as theologically problematic only insofar as they concern 

Muslim women because Islam has traditionally been interpreted by men, issuing guidelines and 

mandating laws that have real implications for women, such as the law that women may not marry 

non-Muslim men. As An-Na‘im points out, “men [tend] to juggle religious, ethnic, and modern 

rules favorable to their own interests.”413 His point finds subtle, implicit support in my study. As 

the respondents’ attitudes towards female-led prayer and women’s marriage to non-Muslims show, 

                                                 
413 An-Na‘im, 36. 
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an issue that bears no relevance to men does not need to be reevaluated. As feminist scholars have 

argued, there is a need to consider women’s experiences a legitimate and acceptable source of 

law.414 

  

 

 

 

 

 

 

 

 

 

 

 

 

                                                 
414 Sa‘diyya Shaikh, “A Tafsīr of Praxis: Gender, Marital Violence, and Resistance in a South African Muslim 

Community.” In Violence against Women in Contemporary World Religions: Roots and Cures, ed. Daniel C. 

Maguire and Sa'diyya Shaikh (Cleveland: Pilgrim Press, 2007), 70. 
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SECTION THREE -- THE RE-NEGOTIABLE: 

FEMALE INHERITANCE  

This last topic, on female inheritance rights in Islam, does not fall into either the negotiable and 

non-negotiable trend I have discussed in previous chapters.  What is different about the topic in 

relation to the other four topics I have discussed is that inheritance is addressed in the Qur’an 

explicitly and in detail. The prohibitions on female-led prayers and women’s marriage to 

Christians and Jews are not explicitly found in the Qur’an, neither is the Qur’an’s approval of child 

marriage; the Qur’an acknowledges the existence of slavery, and it appears to permit sexual 

relations with one’s (man’s or woman’s) slaves. However, it explicitly states that sons are to 

receive twice the share of inheritance of daughters. Whether this is a minimum recommendation 

or the maximum possible allotment for daughters is open to interpretation. Yet, despite the 

Qur’an’s explicit mention of this, most of my respondents believe that this is an unfair allotment 

for a twenty-first century Muslim audience, and therefore, their own children, male and female, 

will receive an equal share contrary to what Islamic law designates. 

 When I initially set out to explore inheritance in Islam and in Muslims’ understandings, I 

had expected my respondents to express hesitance in their disagreement with the established 

guidelines for female inheritance in Islam. According to my research and conversations with 

Muslims on the subject prior to this research, I had hypothesized that my respondents would largely 

state that they acknowledge the Qur’anic guidelines and are uncomfortable with them but would 

be reluctant to defy them. What I found, however, was that most of my respondents supported 

changing these guidelines—without any sense of hesitation or reluctance—in favor of an equal 

share in inheritance for daughters because the historical or existing consensus on inheritance rights 
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is informed by past contexts that do not speak to their current needs and challenges. Inheritance is 

unlike female-led prayer or women’s interfaith marriage because these latter two issues are 

constantly linked to biology, whereas the question of inheritance is not. While it was primarily 

women (both married and unmarried) who supported equal inheritance rights, they did not hesitate 

to express their disagreement with the Qur’anic text on the matter, or what they understood to be 

the Qur’anic guidelines.  As I discuss below, many of them explicitly stated that they are aware 

the Qur’an says otherwise and they are “uncomfortable” or they “disagree” with those stipulations. 

Neither did any of them sense a discrepancy between their beliefs and the Qur’anic guidelines on 

inheritance, because, they explained, the Qur’anic laws can be practiced only if one lives in an 

ideal world, and that is not their reality.  

 Thus, what makes the subject of female inheritance different from the other four is that the 

current dominant lay opinion supports changing the current authoritative opinion on inheritance, 

which is that daughters receive a share that is half that of their brothers’. Because of this clear shift 

in attitude towards the topic, perhaps female inheritance may be best categorized under the 

“negotiables” of Islam, like child marriage and sexual slavery. However, I choose to categorize it 

as an in-between issue instead for two reasons. The first is that the general authoritative, scholarly 

opinion remains parallel with the historical juristic consensus, even though most of my respondents 

largely disagree with the consensus on this matter. The second is that most of my discussants are 

aware that the Qur’an designates a lower share for daughters, but they unapologetically disagree 

with this division. The reason, then, that I do not classify female inheritance under the 

“negotiables” is that the “negotiables” I have discussed in this dissertation (child marriage and 

sexual slavery) are merely permissible, according to historical Islam, rather than being 



  

 277 

commandments. The guidelines on female inheritance are generally considered commandments 

that are non-negotiable and immutable, although most of my respondents clearly disagree with this 

view.  

 The conceptualization of the Islamic tradition as a rhizome is most visible, I believe, 

through my respondents’ views on female inheritance. As I discuss below, most of them not only 

support changing the consensus to allow equal inheritance to sons and daughters even while 

recognizing that their opinion might contradict the Qur’an, but they do not await this new 

consensus in order to hold the opinions they do. Their approach to scholarly authority in this issue 

is therefore significantly different than on the other issues. In this case, it is not just the Islamic 

tradition that is rhizomatic, but so is the Qur’an: once my respondents have confidently concluded 

that the Qur’anic verses on inheritance do not reflect their current specific realities, they refer to 

alternative sources, such as experiential knowledge, to justify their positions.  

In what follows, I provide an analysis of Qur’anic and extra-Qur’anic Islamic laws on 

inheritance, alternative interpretations of these rulings, and the ways in which contemporary 

Muslims approach this law. This chapter pays special attention to how contemporary Muslims are 

negotiating the traditional guidelines as they attempt to apply them to their lives in circumstances 

that are different from those in which the laws emerged. 
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CHAPTER SEVEN: FEMALE INHERITANCE IN ISLAM  

0. Introduction 

Inheritance laws are perceivably among the clearest in Islamic law, supported to an extent 

by the Qur’an, although the Qur’anic prescriptions of inheritance are not always sufficient in 

practice.  While the Qur’an tends to be ambiguous in most of its guidelines, particularly gender-

centered ones, its laws on inheritance are detailed. The guidelines are complex, and Muslim jurists 

did not, and do not, agree on the details, such as of its implications. One historical point of 

agreement, however, has been that daughters receive half the share of the sons, or as the Qur’an 

states, “to the male, a portion equal to that of two females” (Q. 4:11). It is specifically this point 

that is relevant to this study and that I discuss in detail below. This ruling is widely known among 

Muslims, even if they do not know the remaining laws on inheritance, such as who receives what 

percentage of the wealth after the siblings, or even how much sisters may receive if they have no 

brothers. In what follows, I provide an analysis of Qur’anic and extra-Qur’anic Islamic laws on 

inheritance, alternative interpretations of these rulings, and the ways in which contemporary 

Muslims approach this law. This chapter pays special attention to how contemporary Muslims are 

negotiating the traditional guidelines as they attempt to apply them to their lives in circumstances 

that are different from those in which the laws emerged.  

 The three authorities who my respondents referenced the most in our discussions—Yasir 

Qadhi, Nouman Ali Khan, and Yasmin Mogahed—have no publicly available lectures on female 

inheritance laws in Islam, and so I do not engage those thinkers’ viewpoints here. Instead, I cite 

other popular Muslim preachers, some of whom my discussants referenced, where relevant. I also 

engage those authorities who propose equal inheritance rights for women. 
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The current authoritative ruling that daughters receive half the inheritance share of sons is 

not popularly perceived as unequal or an infringement on Muslim women’s rights. In fact, women's 

right to inheritance in the Qur'an is a commonly invoked explanation for Muslims to argue that 

Islam supports women's rights and that it in fact revolutionized women's rights in the seventh 

century, when such a right was not common in much of the world and when women were 

themselves property to be inherited upon their husbands’ death.415 Additionally, that women 

receive half when they have no responsibility towards their families is considered a privilege,416 

as some of my respondents in support of this ruling pointed out.  

 

I. The Qur’an and Tafsīr on Female Inheritance  

Three verses in the Qur’an speak of the relative shares of women and men in inheritance. These 

are 4:11-12 and 4:176, as follows.  

According to parts of Qur’anic verses 4:11-12: “God directs you [yūṣīkum] as regards your 

children’s (Inheritance): to the male, a portion equal to that of two females: if only daughters 

[nisā’], two or more, their share is two-thirds of the inheritance; if only one, her share is a half.”417 

                                                 
415 E.g., Asma Barlas,“Believing Women” in Islam: Unreading Patriarchal Interpretations of the Qur'ān. Austin, 

TX: University of Texas Press, 2002. 170 
416 Mufti Menk, “Woman Gets Half Share of Men Islamic Inheritance” [sic]. 

https://www.youtube.com/watch?v=KnPAIpR0jTo 0:23-1:10. Published October 8, 2016. Last accessed December 

27, 2017. 

417 4:11-12 collectively read: God directs you as regards your children's (Inheritance): to the male, a portion 

equal to that of two females: if only daughters, two or more, their share is two-thirds of the inheritance; if 

only one, her share is a half. For parents, a sixth share of the inheritance to each, if the deceased left 

children; if no children, and the parents are the (only) heirs, the mother has a third; if the deceased left 

brothers (or sisters) the mother has a sixth. Ye know not whether your parents or your children are nearest to 

you in benefit. These are settled portions ordained by Allah; and Allah is All-knowing, All-wise. In what 

your wives leave, your share is a half, if they leave no child; but if they leave a child, ye get a fourth, after 

payment of legacies and debts. In what ye leave, their share is a fourth, if ye leave no child; but if ye leave a 

https://www.youtube.com/watch?v=KnPAIpR0jTo
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Similarly, 4:176 addresses the question of women’s share versus men’s as follows: “…If one dies, 

leaving no child but [only] a sister, she will have half of what he left. And he inherits from her if 

she [dies and] has no child. But if there are two sisters [or more], they will have two-thirds of what 

he left. If there are both brothers and sisters, the male will have the share of two females.” 

It must be noted that the Qur’an does not always afford all females a lesser portion males. 

As 4:11 stipulates, if the deceased leaves behind parents, both parents receive an equal portion (a 

sixth of the share). This distribution is subject to qualifications, as the verse continues with 

exceptions and other details. Verse 4:12 states that grandparents also receive an equal share 

regardless of their gender, as do the deceased’s sisters and brothers. However, daughters receive 

half of what the sons receive: “to the male, a portion equal to that of two females.” It is this part 

of the verse that this study concentrates on, not on women’s inheritance laws or inheritance laws 

more generally. 

Muslim scholars, both contemporary and historical, explain the unequal distribution of 

inheritance by arguing pointing to male responsibility to provide for the females in their family, 

suggesting that half a share is a privilege in the context in which the Qur’an was revealed. 

According to pre-Islamic customs, they state, women received no inheritance whatsoever and were 

in fact a part of a deceased man’s inheritance.418 As Ziba Mir-Hosseini points out, “since men 

                                                 
child, they get an eighth, after payment of legacies and debts. If the man or woman whose inheritance is in 

question, has left neither ascendants nor descendants, but has left a brother or a sister, each one of the two 

gets a sixth; but if more than two, they share in a third; after payment of legacies and debts; so that no loss is 

caused (to any one). Thus is it ordained by Allah; and Allah is All-knowing, Most Forbearing. 
418 E.g., Qutb, Fi Zilāl al-Qur’an, available online at https://tafsirzilal.files.wordpress.com/2012/06/an-nisa-eng.pdf, 

4-5. Last accessed December 27, 2017. 

https://tafsirzilal.files.wordpress.com/2012/06/an-nisa-eng.pdf
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provide for their wives, justice requires that they be entitled to a greater share in inheritance.”419 

However, she adds, men's higher portion of inheritance was also “rationalized and justified by 

other arguments, based on assumptions about innate, natural differences between the sexes: 

women are by nature weaker and more emotional, qualities inappropriate in a leader; they are 

created for childbearing, a function that confines them to the home, which means that men must 

protect and provide for them.”420  Thus, because women lack the biological capacity to be leaders 

and are instead more biologically suitable for staying at home, men, whose biology does facilitate 

their being outside the home, must work and take care of women. Men’s responsibility to provide 

for women in turn entitles men to a higher share of inheritance to help them fulfill their 

responsibility. Similarly, Amina Wadud proposes that the Qur'anic verse 4:34 speaks of the 

preference for “some” (men) “over others” is a reference to the higher inheritance portion that 

males receive, since “they spend of their property (for the support of women).”421 Medieval 

scholars, such as Fakhr al-Dīn al-Rāzī (d. 1209), also link male responsibility (and authority) over 

women to their higher inheritance share.422 One could argue, therefore—as does al-Rāzī—that 

inheritance rules are explained as being not inherently unjust or unequal but as justified because 

of the male’s responsibility over his female household members. Nor are the verses seen in their 

context as unjust (they are instead seen as necessarily just). 

                                                 
419 Ziba Mir-Hosseini, “Gender and Equality in Muslim Family Law: Justice and Ethics in the Islamic Legal 

Tradition” in Men in Charge?, 11. ( For more such reasons that historical male scholars offered to explain the innate 

inferiority of women and Qur’an’s treatment of them, see Asma Lamrabet, “An Egalitarian Reading of the Concepts 

of Khilāfah, Wilāyah, and Qiwāmah” in Men in Charge?, especially p. 80. 
420 Ibid. 
421 Wadud, Qur’an and Woman, 70. 
422 For a detailed discussion on this, see Karen Bauer, Gender Hierarchy in the Qur’an, especially p. 189.  
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When the verses on inheritance were revealed, the male members of the early Muslim 

community challenged the rulings. Fatima Mernissi attributes the revelation of the verses on 

inheritance to the demands and concerns of the women of Muhammad’s time about their rights: 

They were so successful that a sura [chapter of the Qur’an] bears their name, sura 

4, An-Nisa (“Women”), containing the new laws on inheritance, which deprived 

men of their privileges. Not only would a woman no longer be "inherited" like 

camels and palm trees, but she would herself inherit…This little verse had the effect 

of a bombshell among the male population of Medina, who found themselves for 

the first time in direct, personal conflict with the Muslim God. Before this verse, 

only men were assured the right of inheritance in Arabia, and women were usually 

part of the inherited goods.423 

 

Mernissi frames the revelation on inheritance as an impediment to male privilege, leading the men 

in Muhammad’s community to protest. The men challenged these rulings because they believed 

that inheritance, like their relations with women, was a matter “in which Islam should not 

intervene.”424 These new rules affected the men doubly: “Their inherited goods were reduced, 

since women, who constituted a good part of it, were no longer included; in addition, they had to 

share with women the little that remained to be inherited.”425 Mernissi writes that Muhammad's 

male companions opposed women's right to inheritance by first rejecting them altogether; they 

then complained to the Prophet and attempted to pressure him to change the laws.426 The women 

persisted, however, and reported to the Prophet when they were denied inheritance despite the new 

verses.  

 A prominent case is that of Umm Kajja. When her husband died, her husband’s brothers 

attempted to deny her inheritance by claiming that “‘women don't mount horses and don't go into 

                                                 
423 Mernissi, The Veil and the Male Elite, 120. 
424 Ibid. 
425 Ibid. 
426 Ibid. 
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battle’ and therefore could not inherit since inheritance is a compensation for the danger of 

engaging in war.”427 That women are not entitled to inheritance because they do not participate in 

battle and “do not mount on horses” appears in the exegetical tradition as well. Al-Ṭabarī discusses 

the conflict between the Prophet Muhammad and his companions, as well as Umm Kajja’s 

complaint to the Prophet. His companions asked him why it is that anyone who has not fought in 

a battle, or one who has not acquired any booty, should receive any inheritance at all (wa-laysa 

min hā’ulā'i aḥadun yuqātilū al-qawma wa-lā yaḥizu al-ghanīma).428 They hoped God would 

retract the ruling: “Be silent over this statement in the hopes that the Prophet, peace be upon him, 

forgets or we ask him to change it.”429 Thus, the revelation of the verse shocked the men of the 

early Muslim community. Muhammad’s male companions struggled to accept this change and 

questioned the new regulations’ legitimacy given that, for them, one’s inheritance could be due 

only to one’s participation in battle.  

Pre-modern Sunni legal scholars unanimously read the inheritance verses to mean that 

daughters can receive only half the share that sons receive. As Ibn Rushd recounts, “Muslims 

agreed” that daughters receive half that of the sons: the son receives the entire wealth if he is the 

only inheritor; and in the case of daughters, one alone gets half, but three or more daughters receive 

two-thirds of the wealth.430 The scholars disagreed about the inheritance of two daughters: “the 

majority maintained that they get two-thirds, and it is related from Ibn ‘Abbas that two daughters 

                                                 
427 As cited in Mernissi, 122. Also see al-Tabarī’s tafsīr on verse 4:11: Jāmi' al Bayān 'an Ta'wīl al-Qur'an (Dār al-

Hijr: Cairo, 2001): 6:458. Available online at http://www.esinislam.com/Quran-And-Tafseer-PDF/Tafseer-At-

Tabari-6.pdf. Last accessed March 2, 2018.  
428 Ibid, 459.  
429 As quoted in Olfa Youssef, The Perplexity of a Muslim Woman: Over Inheritance, Marriage, and Homosexuality 

(Maryland: Lexington Books, 2017), 33.  
430 Ibn Rushd, vol. 2, p. 413. 
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get half.”431 While the scholars clearly disagreed on the nuances of the inheritance, they did agree, 

by consensus, that daughters receive half the share of their brothers from what their father leaves 

in inheritance. 

 The injunctions in the verses, however, are not unanimously accepted as immutable. As 

the next section discusses, many scholars today reject the idea that the Qur’anic verses on female 

inheritance are universal and eternal and instead argue that because of the change in gender roles 

today, with women earning an income and sharing household responsibilities with their husbands, 

equal inheritance is necessary today. 

 

II. Contesting the Tradition: Modern Muslim Scholars on Equal Inheritance  

Many modern and contemporary Muslim scholars propose that the historical rulings about female 

inheritance no longer apply in today’s context. Those who support equal inheritance rights for 

daughters include Ṭāhir al-Ḥaddād (d. 1935), Nasr Hamid Abu Zayd (d. 2010), and Olfa Youssef, 

Tunisian Muslim feminist scholar who specializes in Arabic linguistics and author of Ḥayratu 

Muslimah (translated into English as The Perplexity of a Muslim Woman).432 Besides these 

individuals, several Muslim-majority countries as well as Muslim feminists (e.g., Indonesian 

feminists433) have offered alternative readings of the inheritance verses. These countries include 

                                                 
431 Ibid. 
432 Youssef, The Perplexity of a Muslim Woman, chapter 1.  
433 Nina Kurmila, “The Indonesian Muslim Feminist Reinterpretation of Inheritance” in Islam in Indonesia: 

Contrasting Images and Interpretations, edited by Jajat Burhanudin and Kees van Dijk (Amsterdam: Amsterdam 

UP, 2013), 115-119. 
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Tunisia, which extended equal inheritance rights to women in August 2017434 much to the 

opposition of many Muslims, including women.435 In this section, I discuss the above-mentioned 

scholars’ interpretations of the inheritance rulings and their rationales for departing from the 

consensus position, rationales that many of my respondents offered as well. 

Ṭāhir al-Ḥaddād, a Tunisian scholar, was critical of the historical fiqh positions on various 

issues, including female inheritance, and urged the re-evaluation of these rulings to suit modern 

realities. He explains that the reason the Qur’an did not prescribe daughters and sons an equal 

share in inheritance is that “it was difficult for Arabs and people from other nations who converted 

to Islam to accept the new laws of inheritance since the man assumed on his own the 

responsibilities for providing for his family and defending them as well as his tribe and his people 

[in warfare].”436 However, these conditions are no longer met, and women are “fully engaged in 

all areas of life as a consequence of the changes in attitudes that have occurred over time.”437 

Women have now reclaimed their independence and look after their own affairs, their 

achievements proving that “their previous condition had nothing to do with gender, but was merely 

one of many chapters in social evolution.”438 Therefore, it is clear that “Islam in essence does not 

contest such equality in all aspects since the causes of man's superiority over woman have vanished 

                                                 
434 E.g., Ahmed Nadhif, “Tunisian President Calls for Gender Equality in Inheritance Law.” Al-Monitor: The Pule of 

the Middle East.  Published August 21, 2017. https://www.al-monitor.com/pulse/originals/2017/08/equality-in-

inheritance-raises-controversy-in-tunisia.html. Last accessed December 27, 2017. 
435 Ruth Sherlock, “As Tunisia Weighs Women's Rights Proposal, Some of the Staunchest Opponents Are Women.” 

National Public Radio (NPR). Published August 17, 2017.  
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Ronak Husni, Daniel Newman (Routledge, 2007), 46. 
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and woman has obtained the necessary means.”439 Islam merely designated the rulings as they are 

in the Qur’an in response to the social order of the time. 

Nasr Hamid Abu Zayd, an Egyptian scholar, appears to interpret the Qur'anic verses on 

inheritance to mean that daughters must receive a minimum of half what their brothers receive, 

and the brothers can receive a maximum of double their sisters' portion. This is because, as he 

writes, “prescribing a half share for the female was a great forward step in a context when 

inheritance was for males who were able to fight; male children and females were excluded.”440 

His reading of the Qur'an, holistically, allows him to believe that “the world of the Qur'an, on the 

cosmological level as well as on the ethical-spiritual level, sustains absolutely human equality.”441 

He argues that gender discrimination on the societal level, however, is extra-Qur'anic, rooted in 

the fiqh literature (jurisprudence) “due to a certain cultural and socio-historical context,” rather 

than in the Qur'an itself.442 He agrees with other scholars, whom he cites, among them Munawir 

Sjadzali (d. 2004), that the Qur’anic text must be re-interpreted according to the Muslim 

community’s social circumstances. Abu Zayd thus views the Qur’anic laws on inheritance as 

contextually based and inapplicable to Muslims’ current realities where the idea of female 

inheritance is no longer revolutionary but instead a basic human right. 

Olfa Youssef, the Tunisian feminist scholar, challenges the historical ruling and its 

application to contemporary Muslim life. In The Perplexity of a Muslim Woman, her discussion on 
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inheritance focuses on Q. 4:176, which reads, “if one dies, leaving no child but a sister, she will 

have half of what he left…But if there are two sisters [or more], they will have two-thirds of what 

he left. If there are both brothers and sisters, the male will have the share of two females.” Youssef 

disagrees with Ṭabarī's position that, “based on precedence,” the sunnah (“inherited tradition”) 

“cannot be doubted”443 – that is, on the virtue of being results of scholarly consensus, these 

interpretations are correct and not subject to doubt. She recounts the hadith report in which the 

wife of Sa‘d Ibn Rabi' expressed her complaint to the Prophet that her husband had died and left 

behind two daughters and a brother, and the brother usurped the entire inheritance. The Prophet 

summoned the brother and ordered him to “pay two thirds to [the deceased's] daughters, one eighth 

to his wife, and to you the rest.”444 While this report supports the traditional interpretation of the 

verses that daughters are to receive half the inheritance of their brothers, Youssef’s point is that 

the Prophet intervened in a man’s effort to deny women of their inheritance, however much it was. 

In another hadith, with different individuals involved, a man dies and leaves behind his three 

daughters and a wife. Two men from his paternal side claim his wealth. His wife approaches the 

Prophet to demand her share of the inheritance, and Qur’anic verse 4:7 was revealed: “For men is 

a share of what the parents and close relatives leave, and for women is a share of what the parents 

and close relatives leave, be it little or much - an obligatory share.” The Tunisian scholar 

Muhammad al-Tahir Ibn ‘Āshūr  (d. 1973) dismisses the hadith involving Sa‘d’s wife because “it 

is not appropriate to determine the share of two females because in his account, there is 

disagreement whether the daughters left behind were two or three.”445 He rejects the hadith because 
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of what Youssef views as a minor discrepancy in the number of daughters involved, a point that is 

irrelevant to the hadith’s message. Youssef views this rejection as commentators and scholars 

allowing “themselves to distort the explicit meaning of the text in violation of that which is 

linguistic and historical.”446 She questions Ibn ‘Āshūr’s claim that God’s intention in verse 4:137 

is to emphasize the double portion that men are entitled to. Youssef asks, “Why isn't it possible 

that God's silence over the share of two females is at the same time a silence over the share of the 

male, implicitly opening up the door for ijtihad (independent judicial reasoning in the question of 

inheritance which like all legislations and laws is closely tied to its historical context?”447 The 

historical context that made women entitled to an inheritance is essential, for Youssef, to proposing 

re-interpretations of inheritance rules in Islam.  

The dominant scholarly view that unequal inheritance rights for sons and daughters remain 

remain unaltered is an example of a preservation of the rulings but through new justifications. 

While contemporary Muslim scholars justify the unequal distribution of inheritance by referencing 

male responsibility over his female family members, pre-modern scholars had other rationales. As 

Youssef points out, classical and pre-modern scholars did not hesitate to explain the rulings as 

proof that God favors men over women,448 which is no longer used as a justification to support the 

ruling. It is interesting that while the justifications have clearly changed, as have the realities—

since women are contributing financially to their households in larger number than perhaps they 

did in the seventh century—the ruling remains the same.  
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The individuals above are departing from the more traditional, historical viewpoint on 

inheritance but the dominant opinion of Muslim authorities remains that the Qur'an requires that 

daughters receive only half. This literal approach to the Qur'an—that daughters receive half what 

their brothers receive—“results in the interpretation that Muslims should literally adhere to the 

above verses at all times and in any situation, without looking at the changing roles and 

responsibilities of men and women.”449 Given the support of many Muslim scholars and of the 

majority of my respondents of re-interpretations of the inheritance rulings, I suggest that this topic 

is one that is currently undergoing re-negotiation and does not absolutely fit into the category of 

negotiables or non-negotiables but lies in between the two.   

 

III. Contemporary Lay Muslim Responses 

Almost all of my participants were aware that the existing laws of inheritance grant daughters half 

the share of the sons. Those who were familiar with the ruling offered the explanations discussed 

above—that is, that sons receive a larger portion because they are financially responsible for the 

women in their families, including their sisters and their wives. Women in both single and married 

categories were more likely to disagree with this ruling, arguing that this does not apply in a context 

where men cannot be relied upon to take care of the women in their lives, while the married men 

were more likely to support the ruling. I organize the discussion below into four of the main 

questions I asked my respondents: whether daughters’ share of inheritance in Islam is half that of 

sons’, whether a daughter’s inheritance should be half that of a son’s, whether the respondent’s 
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daughters and sons would receive an equal share of inheritance, and whether the existing consensus 

on this matter is binding.  

STATEMENT: IN ISLAMIC LAW, A DAUGHTER’S INHERITANCE IS HALF THAT OF A SON’S. 

As the chart below shows, most respondents are familiar with the idea that daughters receive half 

the inheritance that sons are entitled to. Only three individuals disagreed, and one was uncertain    

Table 24: Statement: In Islamic law, a daughter’s inheritance is half that of a son’s. 

 

 Single Women Single Men  Married Women Married Men  

Yes 9 8 9 10 

No 1 2 0 0 

I’m not sure. 0 0 1 0 

 

 

However, as the next chart shows, most respondents do not personally agree with the idea that 

daughters’ inheritance should be half that of sons’. This distinction is important because it shows 

that there is an openness about disagreeing with Islamic legal rulings even if they are believed to 

be clearly articulated in the Qur’an. In other words, these individuals’ critical engagement with the 

Qur’anic text reflects their own realities and contexts. Given that the ruling does not appeal to 

participants’ sense of justice in a contemporary setting, or even according to their sense of justice 

as concluded from their overall understanding of the Qur’an, they believe it is acceptable to hold 

the opinion that the rulings are unjust for their times.  
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Table 25: Statement: I think a daughter’s inheritance should be half that of a son’s.  

 Single Women Single Men  Married Women Married Men  

I agree. 3 2 2 5 

I disagree. 6 6 6 4 

I’m not sure. 1 2 2 1 

 

 

When I asked my respondents what they knew the inheritance guidelines to be in Islam for 

sons and daughters, almost all said, “half for girls.” Most did not explain further until I asked them 

if they knew why this was the case. Others first explained why the distribution was unequal and 

then said what the ruling was. In the latter’s case, they wanted to clarify their position and Islam’s 

position so as not to be misunderstood, carefully stating that while the Qur’an ordains half a share 

for daughters, they themselves support an equal share.  

That the wisdom behind the ruling is male responsibility over females is widely known. 

Sultan (41, married male, East African), for example, explained that daughters receive half because 

“when a man gets married, he’s expected to provide, not the woman. I’m not gonna have my 

daughter get married and do her husband’s job.” Since it is exclusively a man’s responsibility to 

provide for his family, Sultan understands, when a woman works with the intention of providing 

for her family, she is doing her husband’s job. In fact, Sultan made it very clear that all men should 

be working to take care of their families, and if they cannot find a well-paying job, they need to 

switch careers so they can fulfill their God-ordained responsibilities. He believes that a career or 

job for a woman adds another layer of stress and responsibility to her life, and since she already 
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has many responsibilities as a woman, she should not work. His wife, he said, does not work 

because she does not need to since he provides for her.  

While many others did not share Sultan’s opinion that it is always a man’s job to provide 

for his family, they did explaining the traditional ruling in terms of male responsibility. According 

to Barsalai (31, married female, South Asian background), for example, the Qur’anic laws of 

inheritance are not relevant anymore because they reflect the context in which they were revealed, 

where women’s source of income was their husband or other male family members. To 

accommodate that expectation, the Qur’an stipulated that the man receive a larger share so he has 

a sufficient amount to spend on his family. This is no longer the case, however, she said, since 

women now have more access to financial independence. Orzala (33, married female, Central 

Asian), also stated that the ruling is “rooted in the assumption that the men will take care of the 

women.” Athena (21, single female, convert, of mixed background), said, that men receive a higher 

portion because “traditionally, men are the breadwinners. At least women get something so at the 

time, maybe that was progressive.” None of the women, married or unmarried, believed that 

women do not need to or should not work. However, several did say that it is the husband’s job to 

provide for his family whether the wife works or not. A few of my married female participants 

(e.g., Orzala and Malala) have their own income, but they do not spend it on their families because, 

they said, that is their husband’s responsibility.   

 Not all participants were certain about the rationales behind the distribution. Selma (41, 

married female, North African background) assumed it was because of male responsibility over 

females, but she disagrees with both the reason and the ruling strongly: 
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I really don’t know [why it’s half for daughters]. I’m so confused. I think because 

the women, they get support from the husbands, and the man has to support the 

family? I strongly disagree with this. I don’t get it…But I know that in Islam, there 

are ways to get around this. Like you can give a hadiya [gift], like leaving a will 

where you can be fair to both sons and daughters. So in the will, it can be different. 

  

Strongly opposed to the ruling because she finds it unjust, Selma believes that there are ways to 

subvert them in order to still give equal shares to sons and daughters. She not only does not shy 

away from disagreeing with the Qur’anic text but also is informed about ways to work around the 

text so as to interpret it to allow for an equal share.   

Amadou (40, married male, Black), too, stated that “[in Islamic law, daughters get half 

what the sons get. But that doesn’t sit well with me.” He recognizes that the rulings are grounded 

in past realities: “The reality back then was that the man has to get out and work to provide for the 

family. But that’s not the case today.” Similarly, Ranra (67, married female, South Asian 

background) said, “I don’t think women should get half. The sharī‘a says that, but I disagree with 

it.” Rokhan (39, unmarried male, South Asian background) expressed profound discomfort with 

the ruling, saying that it makes him question Islam:   

I know that there is a greater percentage that goes to sons than to daughters. This is 

an area where I’m confused because this is very specifically mentioned in the 

Qur’an, to my knowledge…Normally, when something doesn’t make sense, it 

comes from the hadiths and whatnot; but this is explicitly in the Qur’an, and it 

makes no sense to me…it really bugs me. Quite honestly, it sometimes makes me 

question Islam. 

 

His attempts to rationalize it, he said, still made no sense why the guidelines are in the Qur’an. If 

they are rooted in a specific context that differs dramatically from the context in which he lives 

today, it makes no sense that the Qur’an would be so explicit on them: 
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To me, [the existing ruling] makes more sense in a historical context when men 

were the main earners of [income for] the household, but in this day and age, 

particularly in this society, where women earn just as much as men, and you’ve got 

stay-at-home husbands as well, I don’t think it makes sense. 

 

For others, the existing rulings have always been generous for women. Malala (37, married female, 

South Asian origins), for example, said, 

Men have twice as much as women. In a perfect world, where everybody was 

distributing what they were supposed to, then women would still end up with a very 

comfortable life. I would inherit from my father, my husband, my brother, and any 

children that I may have, sons or daughters…And any money I make as a woman 

is mine alone; I’m not obligated to spend them on my husband or family or anyone 

else, but if I do so, I am doing it as a charity and I get rewarded for it. So this is 

very generous in a perfect world. I think Islam is very ahead of its time with this 

concept. 

 

Like several other participants, she iterates that the ruling works comfortably “in a perfect world,” 

where everyone follows the rules, and men fulfill their responsibilities towards their families. In 

such a case, a woman ends up with more because she is not required to spend her inheritance on 

anyone. Malala recognized that the ruling assumes that all men will be responsible enough to take 

care of the women in their lives, but that this is a flaw in the way that society functions, not in the 

Islamic rulings themselves. The ruling must remain in place as it is, for Malala, because it cannot 

be changed simply because people are not fulfil their roles. 

 Clearly, all participants who were familiar with the idea that sons are entitled to a higher 

portion of inheritance believed that the ruling stems from the notion of male responsibility over 

females. Most support changing this ruling in order to fit the reality in which they operate today, 

while others believe in maintaining the guidelines as they are because they can be beneficial to 

women if followed properly.    
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STATEMENT: MY CHILDREN, SONS AND DAUGHTERS, WILL RECEIVE AN EQUAL SHARE. 

According to the chart below, more single women—than the rest of the categories—said they 

would grant their children an equal share in inheritance regardless of their children’s gender. Only 

one single woman said she would not give an equal share, and another one was unsure. The least 

likely category to agree with this statement was married men, although an equal number of them 

agreed and disagreed with the statement (4 agreed, 4 disagreed). Those respondents who expressed 

that their children would receive an equal share regardless of their gender did not believe their 

statements were contradictory of Islam’s guidelines, although they had previously stated 

otherwise. Many invoked the idea that these laws do not work in a context like today’s where men 

do not uphold their responsibilities as fathers, brothers, husbands, or sons.  

Table 26: Statement: My children, both sons and daughters, will receive an equal share. 

 Single Women 

 

Single Men  Married Women Married Men 

I agree. 7 5 5 4 

I disagree. 1 2 2 4 

I’m not sure. 2 3 3 2 

 

  

Those who said they are uncomfortable with the existing ruling and will not apply it in 

their lives included Barsalai (31, married female, South Asian background), who said, “I know 
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Islam does say daughters should have half, but I don’t personally like that, and I don’t plan to leave 

my daughter half. So I personally won’t follow that.” Orzala also supports the children’s equal 

shares, saying that her own children would receive an equal share “independent of who’s working 

more and all.” Selma was not certain but believes that giving daughters an equal share is allowed 

and she will definitely do that. 

Several suggested that the existing rulings would work well only in a world where men 

followed the rulings in the Qur’an—but unlike Malala (37, married female, South Asian origins), 

who believes the rulings should remain as they are, these individuals support modifying them. 

Naghma (23, unmarried, female, of South Asian origin), for instance, said that her own children 

would receive an equal share because the social structures necessary for the Qur’anic rules on 

inheritance to prosper do not exist today: 

Yes. I feel like these things can be applied only when everything else can be applied 

as well. In an ideal world, a woman would be provided for by her husband …so she 

wouldn’t even need any of that inheritance. But these days, that sort of structure 

doesn’t exist everywhere, and men don’t fulfill that obligation. So I feel like we 

can’t just take one law and think that’s it without their context. 

 

For her, this stance is not contradictory to the Qur’an because “I feel like whatever you think is 

morally right in today’s world, Islam probably does not ban it.” 

One respondent, Zala (26, single female, racially mixed background), was not 

uncomfortable with the existing rulings but believes in equal inheritance portions for sons and 

daughters. For her, the Qur’an is “pretty clear” on inheritance rules, “but in Islamic law, it’s pretty 

complicated.” She plans for her own children to receive an equal share. When I asked her if she 

believes there is a discrepancy between her belief that equal inheritance is allowed and the 

Qur’anic ruling, she said, “No, because I have a third that I can mark out [and do whatever with it 
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that I want]. So I’d make it work out that way.” Since according to the rules, once she has 

distributed two-thirds of the inheritance in accordance with what she believes the law requires, the 

remaining one-third can be distributed among the daughters so as to equalize their share.  

 While Scarlet (26, married female, white, convert) was not uncomfortable with the rulings 

as they are and believes that Muslims should try to work with the existing guidelines, she does 

support equal inheritance rights: 

I’m probably not gonna be passing on much because I’m a stay at home mom. I’m 

like in today’s financial times, you can really take advantage of a woman the way 

that things are…because the sons are supposed to take care of their sisters…I can 

see in a system where all of the men in a woman’s life are obligated to take care of 

her. But if the men don’t practice Islam but want Islamic inheritance, then no, 

especially if a woman marries a non-Muslim man who won’t honor this obligation 

and her brothers don’t protect her, this is a problem. I think in today’s world and 

system, it’s okay if brothers and sisters receive an equal share. 

 

For her, then, as with a few others, men’s higher inheritance portion is contingent upon their 

recognition of the greater responsibility that accompanies their inheritance share. It is also 

contingent upon whether they practice Islam properly. There is a direct correlation between a 

man’s proper practice of Islam and his fulfillment of his responsibilities because any good 

practicing Muslim man would be aware of his responsibilities and fulfill them. 

Some respondents stated that whether their children will receive equal shares will depend 

on various factors. For Michael (56, married male, white, convert), a major factor is the sons’ 

taqwa (God-consciousness). He said, 

No [my children will not receive equal shares]. Because the boys have the 

obligation to provide for the girls. There’s an exception, though. If I recognize that 

my boys don’t have any taqwa [God-consciousness], then there has to be a process 

to deal with that. But the ruling is clear. 
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Abigail (39, married female, white), too, said, “I would allow [equal shares], but I would also 

allow the traditional way of giving the son more as long as he’s of sound mind, moral, and 

responsible. I’m not opposed to either one. But if my son turns out to be immoral, I would not give 

him more.” For them, then, the rulings are not absolute and not all sons are entitled to a higher 

share in inheritance. 

Others believed that the current guidelines must be maintained because, since they are 

Qur’anically grounded, there must be wisdom behind it that humans may not comprehend. Malala 

(37, married female, South Asian origins), for instance, said, “I’d probably align with the Islamic 

distribution, but it’d be my responsibility to make sure that my sons understand that it’s their 

responsibility to take care of their sisters.” Sandara (female, unmarried, South Asian) does not 

believe that the consensus on inheritance is not binding for all Muslims everywhere, but Muslims 

should try anyway to follow the guidelines as they are because “there’s a reasoning for it even if 

we don’t completely understand it.” The idea that humans do not always comprehend God’s 

wisdom came up in my conversations with Sangin (69, married male, Middle Eastern background) 

as well, who said “I don’t have any reasons for it, but it’s the law of Allah, and I accept that.” 

Table 27: Statement: The consensus on female inheritance is binding on us today. 

 

 Single Women Single Men  Married Women Married Men  

I agree. 4 5 4 7 

I disagree. 6 3 5 3 

I’m not sure. 0 2 1 0 



  

 299 

Statement: Should the share be equal if women are contributing to their households? 

Since my respondents all explained that the ruling exists because of the assumption that males are 

providing for their female family members, I asked them if they believe that the shares should be 

equal if women are contributing to their households, especially if they are the primary 

breadwinners. While most agreed that this should be the case, a few suggested that the point was 

not whether women are working or contributing to their households or not; it is that they are not 

obligated to do so and men are. Essentially, then, women’s contributions to their household income 

are always a choice even if they work out of necessity.  

 Some acknowledged that the rules are perhaps flexible. According to Orzala (33, married 

female, white), 

I think the laws are probably flexible for every family…I don’t think men in this 

society take care of their sisters or anybody else…I don’t contribute to our 

household at all. I work, and my husband works, but his money is our money, and 

mine is mine alone. I can do whatever with it that I want…If my husband dies, I 

would assume I’d get all the money and pass it on to my daughter. If I die, I 

wouldn’t leave any to my husband or daughter; I’d give it to my parents and my 

sister who would need it more.    

 

Since her husband works and provides for her and her daughter, she expects that her daughter will 

not need her (Orzala’s) inheritance in case she dies. Instead of leaving her inheritance to her 

daughter or husband, she will distribute it between her sister and mother because they need it more. 

In other words, whether someone is entitled to inheritance or not is a matter of need. 

 Others explained that whether women work or not is not relevant to the discussion. Zala 

(26, single female, racially mixed background) explained that “the idea is more about 

responsibility. The woman can work or not, but the man is still responsible…I don’t think you’ve 

to change the law to allow the woman to get equal. You just take that ⅓ you can do whatever 
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with.” Michael (56, married male, white, convert) agrees: “I don’t think that would change 

anything. The responsibility is still on the man to provide for his family. I could see other criteria 

that would change this ruling, like his taqwa [God-consciousness]. Making or not making money 

is not part of the equation.” For Abigail (39, married female, white), not only do women not need 

an equal share, but they also should not work because working to provide for her family would 

add more pressure on them:  

I don’t think a woman should receive an equal share just because she works and 

earns an income of her own. I think that’s just more pressure on women to work 

and be out in the workforce and I just feel like unless that’s absolutely necessary, 

that’s not the ideal way to be. I think it’s acceptable for women to work if there’s 

need, but I just see so many cases where it’s not a need. If it’s a choice, that’s fine, 

but I don’t think that’s preferable…I don’t work. 

 

Sultan (married, male, East African) shared this perspective, suggesting that there should never be 

a reason for a woman to work unless she wants to out of sheer willingness:  

I’m sure Allah knows best, but we can’t make exceptions to Allah’s rulings. We 

should be changing our environment, not Allah’s rulings or making our wives work. 

If I’m not making enough, maybe I need to get a new job, maybe I need to move 

somewhere else, maybe I need to gain new knowledge for promotion…Islam 

doesn’t forbid a woman to work, but the husband is expected to shoulder the 

expenses. What a woman does by choice is fine, but she cannot be forced. 

   

Among those reluctant to support modifying the existing inheritance guidelines if the wife 

contributes equally to the household was Sandara (unmarried, female, South Asian), who said, “I 

think the scholars should interpret it and figure this out. Because what if the sister is really old and 

the brother is really young, and he gets the inheritance but she’s the one taking care of him? 

Shouldn’t she get more?” 



  

 301 

 As with their views on the other questions above, the respondents’ approaches to the 

question of whether a female breadwinner should receive an equal share of inheritance varied. 

While some absolutely supported modifying the rulings in such circumstances, others believed 

that perhaps the ruling does not need to change but the circumstances should (e.g., the men in her 

family need to fulfill their responsibilities, or find better jobs), yet others suggested that the rulings 

should be equal regardless of who earns an income or a higher income.  

 

IV. Analysis and Discussion 

Below, I address some of the major important points from my discussions with my participants on 

inheritance. These points involve explanations of the complicated relationship that Muslims 

clearly have with the Qur’anic text or with Islamic legal rulings and what they (plan to) do in 

practice, an acknowledgment of my respondents’ own circumstances that shape their opinions on 

the topic, and a gap in the rationales provided, not just by respondents but also by historical and 

contemporary scholars, for the unequal distribution of inheritance between sons and daughters.  

First, a striking result in this discussion is that while almost all (36 total) respondents agreed 

that Islamic law designates for sons twice the share of daughters, a little more than half (21 total) 

said that their own children will (or would hypothetically, if they have no children) receive an 

equal share. They reasoned that the Qur’anic guidelines are not relevant in an American context 

or generally in today’s context anywhere, where women work often out of need. These individuals 

justified their position by linking existing inheritance laws with income-earning, whereas those in 

support of the historical position of consensus argued that these rules have no relation with income-
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earning; they represent a male’s responsibility towards his female family members and the 

females’ entitlement to being taken care of.  Thus, the Qur’anic verses on inheritance must be 

contextualized, they explained, in order to make sense of them in accordance with current social 

norms.    

Second, the opinions expressed in these interviews appear to be rooted in one’s current 

financial situation. For the men, if they are currently employed and make enough money to provide 

for their families and do not need additional income for support, they believe that all men are 

responsible financially for their families, whether or not their wives work. While all women 

believed that men are financially responsible for their families, the single women were likely to 

admit that that is not always the reality and so men should not be entitled to a higher portion of 

inheritance. Of the individuals who support the existing rulings were married women who work 

but who said they do not contribute to their household expenses and that their husbands financially 

take care of them as well as married men who work and recognize their responsibilities over their 

families. Few of these men’s wives worked at the time the interview took place. The single women, 

however, feared that the distribution allotted to them, which they perceive as unequal, denies them 

access to wealth in a way that jeopardizes their rights because they do or will likely work out of 

necessity.  

 Third, those who support the existing rulings on inheritance explained that the reality of 

whether a woman works or not plays no role in why her share is half. They explained that the issue 

at hand was not one’s circumstances but the fact that Islam has placed on the man the responsibility 

of providing for his family. Thus, whether a woman works or not does not affect the ruling. All 

participants, regardless of their personal opinions, assumed that the rulings are rooted in male 
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financial responsibility when asked why they believe daughters receive a half share. Yet, as Olfa 

Youssef asks, if the double share of men is because of their financial obligations towards their 

families, then why do women receive any portion of inheritance at all “since all of [their] expenses 

are covered by the man”?450 As several of my respondents pointed out, it is irrelevant whether a 

woman works or not; the husband is obligated to provide for her and the rest of his family.   

 Fourth, I want to reiterate here that none of my respondents who support equal inheritance 

rights believed that they were contradicting the Qur’anic message. For them, because the Qur’an’s 

overall message is one of justice, it would in fact be an injustice to today’s Muslim families if 

daughters did not receive an equal share. They also emphasized the historical roots of the ruling 

as based on the assumption that all men take care of the women in their families and/or that women 

are not financially responsible for their families. Since female-run households are common today, 

the change in family dynamics then legitimate the opinion supporting equal inheritance ruling. 

 Finally, my respondents’ complex views on inheritance resemble the views espoused by 

Muslims universally on the question of female inheritance rights, including the gendered support 

for equal inheritance rights. According to a study conducted by the Pew Research Center in 2013, 

“in 12 of the 23 countries where the question was asked, at least half of Muslims say that sons and 

daughters should have equal inheritance rights.”451 The distribution varies, however, by region, 

such that 76% of the Indonesians surveyed support equal inheritance rights, 15% support them in 

Morocco and Tunisia each, 88% in Turkey, and 30% in Afghanistan.452 The views also vary based 

                                                 
450 Youssef, 34. 
451 “Chapter 4: Women in Society.” The World's Muslims: Religion, Politics and Society. Pew Research Center. 

Published April 30, 2013. http://www.pewforum.org/2013/04/30/the-worlds-muslims-religion-politics-society-

women-in-society/. Last accessed December 27, 2017. 
452 Ibid.  

http://www.pewforum.org/2013/04/30/the-worlds-muslims-religion-politics-society-women-in-society/
http://www.pewforum.org/2013/04/30/the-worlds-muslims-religion-politics-society-women-in-society/
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on the nation’s legal attitudes towards inheritance—i.e., “levels of support for equal inheritance 

by sons and daughters is often more widespread in countries where laws do not specify that sons 

should receive greater shares.”453  

 The above points illustrate that the topic is on Muslims’ minds and the opinions of many 

Muslims today oppose those of the historical Muslim legal tradition. That a husband is entitled to 

a higher share of inheritance makes sense to Muslims even if they are aware that the ruling rests 

on assumptions that the men in women’s lives do indeed fulfill their responsibilities. Since this is 

not always the case, men and women should in today’s time be entitled to an equal share because. 

To not provide equal shares in a context like today’s would be a violation of the Qur’anic ideal of 

justice and fairness.  

    

V. Conclusion 

Many scholars, and many lay Muslims including some of my respondents, contextualize 

the Qur’anic verses on inheritance to argue that in the context in which the inheritance rules were 

revealed, it was a great justice to women to receive a share in inheritance. Given the context in 

which they were revealed, the verses indicate Islam’s attempt to improve women’s rights. 

Moreover, since males are required to take care of their female counterparts, the inheritance 

portions assigned to women suggest that they are in fact receiving a privilege, since their 

inheritance (theoretically) belongs solely to them, whereas men are required to spend theirs on 

their families. 

                                                 
453 Ibid.  
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Since the context in which the verses were revealed originally do not reflect my 

discussants’ context, as the above discussion shows, most of them support equal inheritance for 

daughters and sons. It is striking that the majority of those who supported existing laws on 

inheritance for daughters were married men, who appear to be supporting their wives or families. 

They explained that the current laws are not unequal but are actually fair because women are not 

financially responsible for their families; only men are. Even women who work and provide for 

their families, whether out of necessity or of personal choice, are not financially responsible for 

their families. Women’s choice to work and earn an income is irrelevant to the discussion of 

inheritance, these (married male) respondents argued. Most female participants, single and 

married, as well as half of the single men, disagreed with this line of thinking and suggested instead 

that these laws are in fact unfair for today’s context because women do in reality work, many out 

of necessity, and that this should change the conversation on inheritance laws.  

 An important conclusion from this discussion, then, is that female inheritance laws are 

being re-negotiated, and those individuals who have been or are negatively affected by the current 

laws oppose them. Besides the relevance of gender in these conversations, however—because 

those who opposed these laws are primarily women—the respondents’ generation bears relevance 

as well: that single (i.e., younger) men supported equal inheritance laws for sons and daughters is 

significant because their support for equal distribution shows that current broader discourses on 

gender equality are creating an awareness of women’s rights in the minds of younger generations 

of Muslims. This does not apply to women’s marriage to non-Muslims and female-led prayer, 

however, because inheritance laws are based on assumptions that the younger generation does not 

believe reflect current realities at least in their American context. Perhaps, also, there is a general 
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sense or expectation that these (currently unmarried) men’s wives may have to work, or may work, 

and thus be entitled to an equal share of inheritance. Thus, while the older generation of my 

respondents do not perceive a relationship between earning an income and existing inheritance 

laws, the younger generation does, because they can rationalize the existing laws solely on the 

basis of men’s working to support their families. None of the participants, however, believe that 

women should or are required to work. All participants acknowledged male responsibility over his 

female family members.     

 Finally, the shift in attitude regarding existing inheritance laws among my respondents, 

most of whom acknowledge that their views depart from the position of consensus on the subject, 

reaffirms my overall conclusion in this dissertation: the negotiables and non-negotiables of Islam 

are determined based on their perceived relevance and irrelevance in the lives of individuals and 

groups. When an existing ruling has a negative impact on a group’s or individual’s life, they 

support amending the ruling in order to better reflect their reality. Because the existing rulings on 

female inheritance adversely affect women—of all generations—they are the largest group in my 

study to support women’s equal inheritance rights. Younger men support equal rights of 

inheritance either because they imagine their own female family members (mothers, sisters, 

daughters) in situations where their husbands do not fulfill their financial responsibilities over 

them, or because they recognize that the women they marry will most likely work and have their 

own income, thus entitling them to an equal share in inheritance. This is because the younger 

generation approaches the existing laws of inheritance as being related to one’s earning of an 

income, such that those who earn an income are entitled to a higher share in inheritance, while 

those who do not earn an income may expect to be taken care of by family members who do. In 
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both cases, then, those who do not support the existing laws are affected by them in a way that 

does not reflect their reality, in a way that does not bear relevance to their lives, and they support 

modifying rulings to fit their social contexts.  
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CONCLUSION: THE IRRELEVANT GENDERED NON-NEGOTIABLE  

Two comments that two of my respondents made sum up a major conclusion of this study. The 

first comment reflects my respondents’ hesitation to continue sharing their opinions once they 

realized the inconsistencies in their attitudes towards change, tradition, and gender in Islam. The 

second comment illustrates the complex relationship of my respondents with those individuals 

who are in positions of authority over them: all of Islam is negotiable if a group of scholars agree 

that a change in an existing consensus is necessary.  

When I asked Orzala (33, married female, white) what, in her opinion, counts as a 

legitimate reason for changing a historically established position, she said, “I want to say social 

norms, but is that really good enough? As a society, as a Muslim, is that really a good enough 

impetus for change where we’re following the example of a society we live in? Shouldn’t we be 

questioning our ethics and morals and setting precedence for others? Why should slavery be wrong 

just because it’s illegal in the U.S.?” She paused for several moments before adding:  

That’s a really good question. I’d love to ask a sheikh [scholar] that 

question…Scholars aren’t asking these kinds of questions. I don’t know what to 

say. I think we should all be asking ourselves that question. Should we as Muslims 

really only be allowing or disallowing things after everyone else has reflected on 

them? I mean, are we just saying no to child marriage today just because it would 

make Muslims and Islam look backward if we didn’t? 

 

This insight is valuable. It highlights the inconsistent ways in which “context” is invoked as an 

explanation or justification for modifying a scholarly consensus. When Muslims explain that 

slavery and child marriage are unacceptable because “times have changed” or “context has 

changed,” what is the context that they imagine? And why are the changes that gender and 

sexuality concerns have undergone not viewed as context as well? Would Muslim women be 
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allowed to lead communal prayers and marry men of their choice in other faiths only when 

Muslims universally sense that the rest of the world views Islam as backward because of these 

restrictions on women? Since one could argue that other world religions have, to varying extents, 

accepted female-led prayers and women’s interfaith marriage, how useful is the idea that “social 

norms have changed” only for child marriage and slavery? What might a change in context look 

like in order for Muslims to predominantly accept female-led prayers and women’s interfaith 

marriage as Islamically acceptable?  

 The second comment is by Turan (24, single male, South Asian background). When he 

explained that the criteria for changing historical positions of consensus are simply a change in 

time and context, I asked him why he does not believe that the prohibitions on female-led prayer 

and women’s interfaith marriage may also need to be contextualized. He responded: 

That’s actually a very good question…The scholars can come together to form a 

new ijmā‘ [scholarly consensus], I don’t have a problem with that. But the problem 

is that …a lot of the scholars themselves agree with the ijmā‘ that’s reached 

them…I’ll also add that if there was a particular issue that existed at the time of the 

Prophet or three generations after him, and there is ijmā‘ on that, we should follow 

that, just because the Qur’an raises the status of that generation by explicitly saying 

that ‘We’re pleased with them and they’re pleased with us.’ If a new issue comes 

up, like Muslims have never been under occupation before, like colonialism,…I do 

personally think the ulama [scholars of Islam] have the right and authority to do 

another ijmā‘. 

 

Note that he places great emphasis on scholarly consensus. For him, it appears, the ultimate source 

of a prohibition or even permission is scholarly consensus, since even if the Qur’an may suggest 

one particular view, the Qur’an is subject to interpretation, and the interpretation of the scholars is 

the most correct interpretation.     
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Several other respondents shared the belief that they may change their opinions on female-

led prayer and women’s interfaith marriage if new consensuses emerge on these issues. This 

thought further illustrates the adaptability and flexibility of the Islamic tradition according to these 

respondents. However, given the fact that all of my respondents named only men when asked 

which scholars they follow whose understandings of Islam they trust, I am skeptical about whether 

any women would be a part of the new consensus they support. While they did name women, they 

did so in response specifically to my question, “Are any female scholars among those you follow?” 

or “Do you know any female scholars?” Since it is primarily women for whom the “non-

negotiables” are relevant and significant, the absence of women in the gathering of scholars needed 

to arrive at a new consensus will merely reinforce the existing consensus. Concerns specific to 

women are not viewed as relevant enough to undergo change simply because of a change in a 

context.  

In all of the of issues this study, we learn that Muslims are negotiating their understandings 

of the tradition and of change. Muslims seek to preserve the Islamic tradition as sincerely as 

possible, while also acknowledging the need to respond to contemporary struggles and realities. 

When asked what counts as a legitimate reason to modify or change historical positions of 

consensus, all respondents referenced a shift in context and time. They agreed that Islam and 

Islamic law are flexible, as illustrated by their question, “Which Islamic law?” (in questions 

regarding Islamic law’s position on slavery and child marriage). Islamic law is flexible, clearly, 

because Islam—according to most participants—is a rational religion. They all agreed that a 

position, however much based in consensus, can change with time, context, or a shift in social 

norms. In other words, consensus is not always binding. Since there appears to be a pattern that 
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might explain or help scholars, or even lay practicing Muslims, predict when historical consensus 

was negotiable, I sought to identify this pattern.  

When asked why they do not support female-led prayers or women’s interfaith marriage—

or, if they supported these but were aware that their position does not reflect the majority view, 

why they think other Muslims do not—almost all participants explained that this was because 

“these aren’t [or are not considered to be] relevant or urgent matters.” And yet, female interfaith 

marriage is taking place, sometimes out of necessity. Why does this issue not qualify as relevant 

enough to be adapted? It is tempting to conclude that relevance is dictated by patriarchal norms 

and gender hierarchy, such that explicitly women’s concerns are not viewed as relevant enough to 

be re-visited. For instance, that most discussants did not deem female-led prayer relevant speaks 

to the relegation of feminist struggles for religious and ritual authority as a lesser struggle. 

However, this does not explain why the majority of my participants willingly supported equal 

inheritance laws for sons and daughters, since female inheritance, too, is an explicitly gendered 

issue. The answers to these questions, then and in fact these observations, are deeply nuanced. Not 

only did 21 of the 40 total individual support female-led prayer, suggesting that more than half 

disagree with the existing ruling, but single women almost unanimously disagree with the 

prohibition on women’s interfaith marriage. The more fairer conclusion, then, is that my 

discussants’ opinions do not reflect the scholarly position in any of the five cases under study, as 

has already been pointed out in each chapter. 

 Still, the point to be emphasized here is, barring some important nuance, both lay Muslims 

and those whom they deem authoritative display a pattern in their attitude towards change: both 

my informants and the scholars whom they invoke as authoritative demonstrate reluctance to 
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modify a “historically established” position if the issue involves gender. As I have discussed in the 

previous chapters, my informants’ opinions are more complex because these issues have an impact 

on their daily lives, such as interfaith marriage in the case of my single female discussants. Female-

led prayer, however, most of the respondents agreed, is an irrelevant issue and therefore does not 

need to be re-evaluated. 

Many of my respondents suggested that slavery and child marriage did not belong in the 

same category as female-led prayer and women’s interfaith marriage because the former were mere 

permissions while the latter were prohibitions. They argued that the two categories were not 

comparable because the permissibility of the first category is rooted in sociohistorical and cultural 

contexts, whereas the second one was rooted in a permissibility in Islam. While it is certainly true 

that these four issues fall into permissibles and impermissibles, I argue that they are parallel 

because the historical positions on all four of them, as permissions or prohibitions, are rooted in 

socio-historical, cultural contexts. The subject of female inheritance, the in-between issue, 

appeared clear to them, with most of them supporting changing the consensus on it in order to 

grant daughters an equal share so as to prevent dependency on men. Thus, it is fairly reasonable, I 

argue, to question the validity of gender-related consensus that resulted from particular social, 

legal, and moral assumptions about gender and social hierarchy, as is the case in each of the five 

issues in this study. 

These uneven ideas about change, sometimes gendered and other times generational, can 

be explained through a rhizomatic approach to the Islamic tradition. The rhizomatic approach 

entails a negotiation with the tradition from which the negotiator receives some benefit, whether 

as an individual or a part of a larger group. Thus, when most of my discussants argue that Islam 
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either never allowed slavery in the first place or that it was historically acceptable with many 

conditions but only because slavery was universally acceptable at the time, and that it is certainly 

not acceptable (“Islamic”) today, they are relying on an approach to Islam that allows them to 

select which source of Islam is useful to them for a given topic; they relied on an interpretation of 

Islam that views all humans as equal as well as one that allows them to believe that Islam is a 

reasonable religion that accommodates social change and norms. Since slavery is universally 

officially considered unacceptable and illegal, it benefits not Muslims individually but their 

communities and Islam to consider slavery un-Islamic (e.g., perhaps because of Islam’s 

reputation). Similarly, when they explained that female-led mixed prayers are un-Islamic and 

should not be permitted, they relied on a different source: certainly not the Qur’an or even hadiths, 

but scholarly consensus, socialized ideas of male and female sexualities, and personal preferences 

to justify their position. Moreover, the rhizomatic model allows for not just different genders but 

also different generations of Muslims to disagree with each other, since, again, their sources of 

Islam shift on a case-by-case basis. 

 Marital status was a significant factor in the respondents’ views. All categories (married, 

unmarried, men, women) opposed child marriage and sexual slavery. Married men and unmarried 

women supported women’s interfaith marriage. More married women than anyone else supported 

female-led prayers. An equal number of married men opposed equal inheritance rights for their 

sons and daughter as those that supported them. However, the number of married men that agreed 

with equal inheritance rights (4 out of 10) for their own daughters is the lowest of all the categories 

(7 for single women, 5 for single men, and 5 for married women); the number of men that opposed 

the statement (4 out of 10) is the highest among all the categories (1 for single women, 2 for single 
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men, and 2 for married women). These results suggest that the tradition is currently undergoing, 

and has always undergone, change—and while it appears generational, too, it is also gendered. 

Almost all participants agreed that slavery is immoral according to contemporary norms and 

unacceptable according to contemporary ideas of Islam, and all believed that child marriage, or 

any marriage without the consent of the marrying parties, was today and always has been un-

Islamic. On the other three issues, however, gender and generation played important roles. 

Women, married or unmarried, supported equal inheritance rights.  

The direct impact that existing laws have on women's lives explain women's support for 

equal inheritance rights, but why do single men support equality in inheritance while married men 

do not? I suggest the difference in their responses points to a generational gap in the ways gender 

equality is understood. As discussed in Chapter Two, the younger generation, as gauged through 

their marital status for this study, is more comfortable using language that includes “gender 

equality” and expresses its support for equality in a way that the older generation, both women and 

men, were reluctant to show. Young men’s support for equal inheritance rights, then, is perhaps 

connected to the broader discourse on gender equality, which is conditional—e.g., they do not 

support women’s equal right to marry non-Muslim men as these single men can, or to lead mixed 

prayers—but not inconsistent, as they perceive it. According to these single men, as to most other 

respondents, female-led prayer and women’s interfaith marriage are not relevant and urgent 

concerns and therefore do not need to be re-evaluated. But their choice to render these explicitly 

gendered issues as irrelevant speaks to their privileged standpoint, given that these issues have no 

direct impact on them.   
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My hypothesis that my respondents would invoke the idea of a change in time and context 

was correct. As I had predicted, those in opposition to female-led prayer and women’s interfaith 

marriage rationalized their reluctance to revisit these prohibitions as “irrelevant” and therefore not 

in need of modification. When I asked them why they did not consider these issues to be relevant, 

many responded that these prohibitions are “not oppressive,” like child marriage and slavery. 

Slavery and child marriage infringe on an individual’s basic human right to autonomy, it appears, 

and are therefore unacceptable.  

 However, as the views of most of the single women demonstrate, interfaith marriage is a 

relevant concern—to them. The prohibition has an impact on their lives, limiting their marital 

options. Those who dismissed it as an irrelevant issue were single men and married women. Single 

men do not support granting women the right to marry men of their choice because more options 

for Muslim women may mean less options for them; increasing the pool of eligible husbands for 

Muslim women would mean more competition for Muslim men. Married women do not support 

such marriages because, as some of them pointed out, they were able to find a Muslim man to 

marry, and therefore, other women can, too, thus rejecting the reality that many single women 

believe they are faced with a lack of men to marry. Married men who supported  women’s interfaith 

marriage explained that they do not care who their own daughters would marry as long as they 

married responsible, good men who would treat their daughters well.  

 Thus, while this dissertation explores in depth the rationales for the prohibitions on some 

gendered practices—such as female-led mixed-gender prayers and interfaith marriages for Muslim 

women—a key concern for me is the context in which these prohibitions emerge. Socio-historical 

contexts are often acknowledged for cases like slavery but not for opinions on gender, such as in 
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the cases on which this study centers. This explains the significance of the following question: 

When the rationale behind a particular prohibition no longer applies, how do Muslims explain its 

continuation, and what new reasons are attributed to the prohibition? 

 This study finds that individual Muslims believe that change can be made to historically 

established positions when the issue in question is personally, intimately relevant to them—often 

on an individual level. This is especially supported by the dominant response I received from single 

women: Interfaith marriage may not be allowed currently in Islam, but it should be. It also explains 

why the majority of the women, both single and married, believed that female inheritance laws 

should be equal for daughters and sons today because, as some argued, men cannot always be 

trusted to fulfill their responsibilities towards their wives, and not all sons are guaranteed to provide 

for their sisters in case they divorce or become widows.    

In this study, I interrogated meanings of the “Islamic tradition” in order to explore the ways 

in which change occurs and is ascribed to Islam. I asked how lay Muslims rationalize the 

“negotiables” and “non-negotiables” of Islamic law, focusing on the ways in which contemporary 

Muslim Americans depart from historical consensus to show that consensus is not, in fact, always 

binding. The study demonstrates—with significant nuance that I will discuss momentarily—that 

the pattern in which change occurs is gendered such that explicitly gendered topics, such as female-

led prayer and women’s marriage to non-Muslims, are viewed as non-negotiable because they are 

not “oppressive.” According to this approach to change and Islam, the historical Islamic tradition 

is founded on gender hierarchy that is perceived as essential to the survival of Islam.  

The role of the ‘ulama (Islamic scholars, whether contemporary and historical) is both 

hypothetical and practical. On the one hand, my discussants disagreed with scholarly positions in 
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multiple cases—such as sexual slavery, child marriage, and even female inheritance; on the other, 

on female-led prayer and women’s interfaith marriage, they believe that the current consensus 

must remain as is until scholars arrive at a new agreement. In other words, only on the issues of 

female-led prayer and women’s marriage to non-Muslims, the issues that some explicitly viewed 

as “irrelevant” because they are not “oppressive,” do they seek scholarly permission to change 

their views. Significantly, as I have discussed earlier, none of the single women believed women’s 

marriage to non-Muslims is permissible currently, but most of them did support changing the 

prohibition to allow them to marry non-Muslims if they need to. That even the respondents to 

whom the issue is most pertinent personally believe any changes to the existing consensus must 

be validated by scholars points to the level of respect for and reliance on scholarly authority. They 

did not, however, need scholarly permission to hold the positions they did on child marriage and 

slavery, or female inheritance, because their positions on these issues seemed to make sense and 

therefore did not need scholars’ approval. Clearly, then, scholars’ authority is not simply defined 

and articulated but radically transformed in contemporary Muslim American imagination because 

it is unevenly invoked and relied upon.  

I argue that the primary motivator for change in Muslim Americans’ understanding of 

Islam is the impact, individual or communal, that a given historical position has on their lives. In 

other words, a person’s lived experiences with a scholarly position determines whether they 

support or oppose it. If a position of consensus has a negative impact on them individually or 

collectively, such as slavery or child marriage, they support changing it in order to suit a more 

contemporary vision of justice. Similarly, if a given issue, such as female-led prayer, is believed 

not to have any negative consequences, it is viewed as non-negotiable, the historical prohibition 
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harmless. This is why, I suggest, the single female participants in my study almost unanimously 

supported women’s interfaith marriage, even if they did not believe they would marry non-

Muslims until a new consensus on the issue has been formed: the issue is directly relevant to them 

and poses limitations on their marital choices. 

Finally, the limitations of the study deserve attention. While many of the views that my 

respondents expressed are widely shared by Muslim Americans outside of Texas, I do not claim 

that the results of this research safely apply to all American Muslims, let alone Muslims 

worldwide. Certainly, geographic, political, social, legal, and other factors play an instrumental 

role in shaping an individual’s approach to faith to faith and its evolution. In this study, the ethnic 

origins of the individuals I interviewed played no significant role in the views they shared with 

me; their identity as Americans, as having lived in America for all or most of their lives, was more 

important. Still, while I suggest their American identity influenced some of their views, this study 

does not prove that these responses are necessarily “Muslim American” or that they are applicable 

to all American Muslims. Further research, in various American cities—both those with significant 

and insignificant Muslim populations, with Sunni and Shi‘i Muslims—is necessary to test any 

assumptions that the views represented in this study are applicable to Muslim Americans outside 

of the Texan city I worked with. Certainly, the political climate of any given town or city would 

influence the way that one approaches religion. Moreover, since I worked only with Muslims who 

identify as American, this study does not represent the views of all Muslims in America.  
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