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LOCATION OF RETAIL BUSINESSES ORDER, 1942

THE OPENING OF NEW SHOPS

The Location of Retail Businesses Order, 1942 (S.R. & 0. 1942 No. 1619) just

issued by the Board of Trade supersedes the Location of Retail Businesses

Orders, 1941 (S.R. & 0. 1941 Nos. 1784 and 1933). It makes it necessary for all

traders in goods covered by the Order (i.e. most non-food goods) to apply for

licences if they wish to start a new retail business.

The purpose of the New Order is to consolidate the provisions of the 1941

Orders and to deal with the situation which has been created because advantage has

been taken of a loop-hole created by the goodwill clause in the amending (No. 2)
Order (S.R. & 0. 1941 No. 1933).

This amendment dispensed with the need for alicence where the goodwill of an

existing business was acquired by operation of law or otherwise. It has, however,
led to undesirable dealings in fictitious goodwill. The Local Price Regelation

Committees, who grant licences under this Order on behalf of the Board of Trade, will

accordingly give favourable consideration to applications for licences when there is

a real transfer of goodwill, but in general they will consider applications for

licences in relation to the local need for a new business or the extension of an

existing business.

BOARD OF TRADE

The following explanatory note is attached for editorial guidance,
and may be used unofficially if desired: -

The chief difference between the 1941 Order and this new Order is that

as from the 31st August, 1942, it will be illegal to open a new retail business,
in goods covered by the Order, unless a licence has been granted, even if the

goodwill of an existing business has been acquired; formerly the acquisition
of goodwill made a licence unnecessary.

The reason for the change is that it was found that some firms who wished

to open new businesses in competition with existing shops realised that if they

applied for a licence it would probably be refused, and they thereforesought to

circumvent the Order by straining the meaning of the goodwill clause. They
looked for empty shops that, at some time during the basic period (1st December

1940 to 23rd October 1941), had been used for the sale of the goods they wished

to sell; they sought out the owner of the business - or his relations, or the

liquidator and offered a paltry sum for the "goodwill" of the business: they

then commenced to trade, on the pretext that they had acquired goodwill and

therefore required no licence.

Under the new Order, it will still be possible for traders to sell their

businesses; and a licence will not be refused to the purchaser when real

goodwill has been acquired.


