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Abstract 

 

Poverty, Punishment, and Place: 
Place-Based Poverty in the Era of Mass Incarceration 

 

Matthew Nicholas Drecun, M.P.Aff., J.D. 

The University of Texas at Austin, 2017 

 

Supervisor:  Patrick P. Wong 

 
It has long been the case that social problems—poverty, crime, poor health, and 

others—concentrate in particular places. That fact is the basis for, among other efforts, 
federal place-based poverty policy, which directs support to those places in an attempt to 
alleviate the burdens of poverty. These poverty-reduction efforts have taken various 
forms over the years. Some are based on grants, others on tax incentives. Some prioritize 
education, housing, and health, others job creation. Some, though not all, manifest a 
concern for the civic incorporation of poor communities.  

This report considers the most recent iteration, the Obama Administration’s 
Promise Zones, and identifies a key gap in its conceptual logic. The program did not 
account directly for the problem of mass incarceration. American criminal justice is 
vastly more punitive and socially harmful now than in the past when earlier place-based 
policies were developed. Mass incarceration has profound consequences for the 
economic condition, health, and general well-being of the individuals under its control, as 
well as their families and communities. Mass incarceration also has the effect of 
excluding those people and places civically and politically.  

Consequently, future place-based policy should account for mass incarceration’s 
harms. If it does not, the harmful byproducts of policing and punishment threaten to 
undermine any gains that the policy might achieve. This report concludes with proposed 
alterations to place-based policy like the Promise Zones to guard against that risk. 
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Note on Formatting 

This report is generally formatted according to the rules of The Bluebook: A 

Uniform System of Citation, which I had the blessing and curse of learning in law school. 

For those unfamiliar with the Bluebook, three features are worth noting. First, the 

Bluebook uses signals before citations. A common one is “see,” which indicates that the 

cited authority’s support for the proposition in the text is somewhat indirect. Another is 

“e.g.,” which is used when the cited authority provides an example to illustrate the 

proposition in the text. Second, the Bluebook’s system relies on “supra” and “infra” for 

references between footnotes, the former indicating that the referenced footnote is earlier 

in the piece, the latter indicating that it comes later. “Supra” is most often used when a 

given source is being cited a second or successive time. Third, the Bluebook uses 

typefaces to signify the nature of the cited source. Books or reports are put in small caps 

(e.g., WILLIAM J. STUNTZ, THE COLLAPSE OF AMERICAN CRIMINAL JUSTICE (2011)), 

whereas journal articles have a plain typeface for the author and italics for the title.  

The Bluebook does not call for a bibliography or list of references, but for the 

convenience of readers unaccustomed to the Bluebook’s idiosyncrasies, a full reference 

list is at the end of the report.   
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INTRODUCTION 

 
 

When the government makes a concerted effort to improve the education, health, 

economic security, and general well-being of the residents in a long-disadvantaged 

neighborhood, how should it reconsider its policing and punishment strategies so that 

they do not work at cross-purposes with its poverty reduction goals? In other words, how 

should governments’ on-again-off-again efforts to reduce poverty through place-based 

policy be updated in the era of mass incarceration? 

Place-based policy generally refers to programs that select certain areas based on 

indicators of economic and social deprivation and then direct benefits to them aimed at 

redressing their deprivation. The federal government’s efforts over the decades have 

taken a variety of forms, from community-engagement approaches like the Community 

Action Program and the Model Cities program of the 1960’s to tax-incentive approaches 

like the Empowerment Zones and New Market Tax Credit of the 1990’s.1 Local 

governments also routinely try their hand at such undertakings.2 This report focuses on 

the Obama Administration’s Promise Zones, a combination of federal grant funds for 

education, housing, and other priorities directed to certain highly disadvantaged 

neighborhoods. The report’s concern is how the design of poverty-reduction measures 

                                                
1 These programs’ different approaches are discussed at length, infra, Chapter III. 
2 See, e.g., Leah Binkovitz, Houston Mayor Announces Complete Communities Initiative, KINDER 
INSTITUTE FOR URBAN RESEARCH (Apr. 17, 2017), http://urbanedge.blogs.rice.edu/2017/04/17/houston-

2 See, e.g., Leah Binkovitz, Houston Mayor Announces Complete Communities Initiative, KINDER 
INSTITUTE FOR URBAN RESEARCH (Apr. 17, 2017), http://urbanedge.blogs.rice.edu/2017/04/17/houston-
mayor-announces-complete-communities-initiative/#.WPUWulMrJBw (describing Houston’s plan to make 
investments in five “underserved” neighborhoods, using funds from the federal Community Development 
Block Grant and funds from local taxation).  
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might account for the harmful byproducts of policing and criminal punishment on the 

same communities that the poverty policy is meant to benefit.  

The Obama Administration’s Promise Zone program is a “place-based people 

strateg[y],” a policy that is targeted both to a specific geographic area and to the most 

disadvantaged residents within it.3 It is distinguishable from poverty policy that is person-

based, like Medicaid or the Earned Income Tax Credit, which help qualifying 

beneficiaries wherever they may be. The Promise Zone program also seeks to help the 

disadvantaged where they are, which distinguishes it from policies that try to help the 

disadvantaged move to areas with more resources and opportunity, perhaps by issuing 

housing vouchers.4 The debate between these two approaches—between focusing on 

polices that help the poor where they are, rather than helping them get somewhere else—

is a long-standing one.5 What distinguishes a policy like the Promise Zone from the wide 

array of policy alternatives thus is its concern for improving the poorest places and for 

helping the poorest within those places.  

Before saying more about the Promise Zones, sketching the concept of “mass 

incarceration” is appropriate. This report will explore it at length, but for now, an 

overview is useful context for what follows. The term connotes the transformation of 

American criminal justice in the late twentieth century into a system of punitive 

harshness and scope without peer in the democratic world or precedent in our history.6 

                                                
3 David Neumark & Helen Simpson, Place-Based Policies 1 (National Bureau of Economic Research, 
Working Paper 20049, 2014).  
4 Id.   
5 See, e.g., PATRICK SHARKEY, STUCK IN PLACE: URBAN NEIGHBORHOODS AND THE END OF PROGRESS 
TOWARD RACIAL EQUALITY 137–39 (2013) (contrasting candidate Barack Obama’s support during the 2008 
Democratic primary for investments in particular places with candidate John Edwards’ support for a large 
increase in the number of vouchers, and relating their divergence to recurring debate on the issue). 
6 COMMITTEE ON CAUSES & CONSEQUENCES OF HIGH RATES OF INCARCERATION, NATIONAL RESEARCH 
COUNCIL OF THE NATIONAL ACADEMIES, THE GROWTH OF INCARCERATION IN THE UNITED STATES: 
EXPLORING CAUSES AND CONSEQUENCES 36 fig. 2–2 (Jeremy Travis et al. eds., 2014) [hereinafter 
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Harshness and scope are conventionally measured with the incarceration rate—the 

proportion of the population in prisons, those institutions of long-term punitive 

confinement maintained by the states and the federal government. From the 1920’s to the 

1970’s, the U.S. imprisoned roughly 110 of every 100,000 people in the U.S., with only 

modest fluctuation from that norm.7 From the early 1970’s, that rate skyrocketed, 

reaching a peak nearly five times higher—506 per 100,000—in 2007 and 2008.8 If one 

includes jails, those locally run correctional institutions in which people await 

adjudication and may serve relatively short sentences, the incarceration rate peaked at 

767 per 100,000 in 2007.9  

But “mass incarceration” also connotes a broader set of penal institutions and 

practices. Not everyone subjected to governmental control and supervision as a 

punishment for criminal acts is in prison or jail. Consider also probation and parole—

forms of supervision that allow a person to live in the community as an alternative or as a 

follow-up to imprisonment, respectively, but subject to onerous requirements and the 

ever-present risk of imprisonment. Probation and parole expanded just as dramatically as 

prison and jail. From the 1970’s to the 2000’s, the number of people on probation 

increased fourfold, and the number of people on parole increased sixfold.10 Concurrently, 

                                                                                                                                            
COMMITTEE] (showing that the U.S.’s incarceration rate dramatically exceeds the rates of peer countries 
like the United Kingdom, Canada, France, or Germany). 
7 Id. at 34. 
8 Id.  
9 Id. Since that peak, the rates have ticked downwards somewhat, as correctional populations shrunk 
slightly amid continued growth of the overall population. See E. ANN CARSON & ELIZABETH ANDERSON, 
BUREAU OF JUSTICE STATISTICS, PRISONERS IN 2015 3 t. 2 (2016), 
https://www.bjs.gov/content/pub/pdf/p15.pdf. See also Adam Gelb & Phillip Stevenson, U.S. Adult 
Incarceration Rate Declines 13% in 8 Years, PEW CHARITABLE TRUSTS (Jan. 12, 2017) (reporting 13% and 
17% declines since 2007 in the incarceration rate and the rate of people on community supervision, better 
known as probation), http://www.pewtrusts.org/en/research-and-analysis/analysis/2017/01/12/us-adult-
incarceration-rate-declines-13-percent-in-8-years.  
10 COMMITTEE, supra note 6, at 40 (reporting the probation population’s increase from 923,000 in 1976 to 
4.06 million in 2010, and the parole population’s increase from 143,000 in 1975 to 841,000 in 2010). 
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the juvenile justice system, a parallel set of judicial and correctional institutions, 

enhanced its scope and punitiveness. Over the same period, the rates of charging, 

conviction, and confinement in the juvenile system increased markedly too.11  

As these various forms of correctional control have broadened in recent decades, 

an associated range of penalties and disabilities has evolved too. Convictions result in 

“collateral consequences”—difficulty or outright inability to obtain government benefits, 

occupational licenses, the vote, and many other elements of ordinary economic and civic 

life.12 Convictions also result in substantial monetary penalties.13 Though fines and fees 

may be small at the moment of imposition, they soon balloon beyond the ability of low-

income people to satisfy them, inflated by a series of surcharges for late payment, 

collection, administration, and whatever else a jurisdiction can rationalize.14 Of course, 

collateral consequences and monetary penalties do not fit strictly within the meaning of 

“mass incarceration,” but they are significant features of this era’s criminal justice system 

and central to understanding its role in the lives of the poor. 

The combined effect of these changes is a criminal justice system that is “the 

harshest in the history of democratic government”;15 that is “vastly overinflated,” 

“excessively punitive, disproportionate in its impact on the poor and minorities, 

                                                
11 Tia Stevens & Merry Morash, Racial/Ethnic Disparities in Boys’ Probability of Arrest and Court 
Actions in 1980 and 2000: The Disproportionate Impact of ‘Getting Tough’ on Crime, 13 YOUTH 
VIOLENCE & JUVENILE JUSTICE 77, 83–85 (2014).  
12 See generally MARC MAUER & MEDA CHESNEY-LIND, INVISIBLE PUNISHMENT: THE COLLATERAL 
CONSEQUENCES OF MASS IMPRISONMENT (2003). See also National Inventory of Collateral Consequences 
of Conviction, COUNCIL OF STATE GOVERNMENTS JUSTICE CENTER, https://niccc.csgjusticecenter.org/ (last 
visited April 22, 2017).  
13 Katherine Beckett & Alexes Harris, On Cash and Conviction: Monetary Sanctions as Misguided Policy, 
10 CRIMINOLOGY & PUBLIC POLICY 509, 513 (2011) (detailing the nature and scope of “legal financial 
obligations”). 
14 TEXAS APPLESEED & TEXAS FAIR DEFENSE PROJECT, PAY OR STAY: THE HIGH COST OF JAILING TEXANS 
FOR FINES & FEES 4–9 (2017) (citing court costs, failure-to-appear fees, warrant fees, collection fees, 
among others, as sources of snowballing debt). 
15 WILLIAM J. STUNTZ, THE COLLAPSE OF AMERICAN CRIMINAL JUSTICE 3 (2011). 
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exceedingly expensive, and largely irrelevant to reducing predatory crime”;16 and that, 

owing to its selective application by race and class, serves to create a “new racial caste 

system.”17 This development should be of particular concern to the makers of poverty 

policy. The system’s selective harshness and disparate burdens affect the very places and 

residents thereof that place-based poverty policy means to reach, and they carry severe 

harms to economic security, health, and well-being that work at cross-purposes to poverty 

reduction programs.18 Mass incarceration should therefore be taken seriously by any 

modern place-based poverty policy.  

The Obama Administration’s Promise Zone program, begun in 2014, is such a 

policy. It combined federal grant programs tailored to the challenges facing high-poverty 

communities, an administrative effort to increase cooperation between federal 

departments, and guidance to local communities on navigating the federal grant 

application process. Because the program combined several distinct components, it is 

worth describing in some detail. 

The Promise Zone program designated qualifying areas to receive federal 

technical assistance and preferential status in grant applications.19 Applicants were 
                                                
16 Gerard E. Lynch, Ending Mass Incarceration: Some Observations and Responses to Professor Tonry, 13 
CRIMINOLOGY & PUBLIC POLICY 561, 561 (2014). 
17 MICHELLE ALEXANDER, THE NEW JIM CROW; MASS INCARCERATION IN THE AGE OF COLORBLINDNESS 
179 (2010). See also Dorothy E. Roberts, The Social and Moral Costs of Mass Incarceration in African 
American Communities, 56 STANFORD LAW REVIEW 1271, 1273 (2004) (“[T]he transformation of prison 
policy at the turn of the twenty-first century is most accurately characterized as the mass incarceration of 
African Americans.”). This selective application is addressed, infra, Chapter II.  
18 Infra Chapter II. 
19 CENTER FOR THE STUDY OF SOCIAL POLICY, PUBLIC POLICY & COMMUNITY CHANGE BRIEF: PROMISE 
ZONES, (2013), http://www.cssp.org/policy/2013/Promise-Zones.pdf; White House Office of the Press 
Secretary, Fact Sheet: President Obama’s Promise Zones Initiative (2014), 
https://obamawhitehouse.archives.gov/the-press-office/2014/01/08/fact-sheet-president-obama-s-promise-
zones-initiative. The first five Promise Zones, announced in January 2014, were San Antonio, Philadelphia, 
Los Angeles, Southeastern Kentucky, and the Choctaw Nation of Oklahoma. The second round, consisting 
of eight additional sites, was announced in April 2015. Cecilia Munoz & Luke Tate, Accelerating Mobility 
through Promise Zone Partnerships, WHITE HOUSE BLOG (Apr. 28, 2015), 
https://obamawhitehouse.archives.gov/blog/2015/04/28/accelerating-economic-mobility-through-promise-
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required to choose a local government entity or non-profit as the lead organization and to 

identify a geographic area meeting a number of eligibility criteria, including high 

poverty, high violent crime, low employment, and high rates of vacant housing.20 At the 

core of the Promise Zone program were the grant streams to which the zones would get 

preferential access: the Choice Neighborhoods housing grant, administered by the U.S. 

Department of Housing and Urban Development; the Promise Neighborhoods education 

grant, administered by the U.S. Department of Education; and the Byrne Criminal Justice 

Innovation Grant, administered by the U.S. Department of Justice. Because designation 

as a Promise Zone resulted only in priority, not entitlement, each Promise Zone across the 

country received a different combination of funds. 

The Choice Neighborhoods housing grant program was started in 2010, and it 

awards multi-year grants of $10 million to $30 million apiece, depending on the project.21 

It is a continuation and modification of a grant program known as HOPE VI, which traces 

back to 1992.22 Both programs proceeded from the recognition that much of the country’s 

legacy public housing sites were in poor condition—“distressed,” in the official 

description. The grants’ purpose was to replace that distressed public housing with 

mixed-income sites and to produce broader transformations in the surrounding 

neighborhoods.23 The Choice Neighborhoods program had two noteworthy features. 

                                                                                                                                            
zone-partnerships. A third round of nine was announced in June 2016. Press Release, The White House, 
Obama Administration Announces Final Round of Promise Zone Designations to Expand Access to 
Opportunity in Urban, Rural, and Tribal Communities (June 6, 2016), 
https://obamawhitehouse.archives.gov/the-press-office/2016/06/06/obama-administration-announces-final-
round-promise-zone-designations.  
20 U.S. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT, SECOND ROUND PROMISE ZONE 
APPLICATION GUIDE: URBAN APPLICATION OVERVIEW 6–9 (2014), 
https://portal.hud.gov/hudportal/documents/huddoc?id=PZ_R2_App_Guide_Urban.pdf.   
21 URBAN INSTITUTE, DEVELOPING CHOICE NEIGHBORHOODS: AN EARLY LOOK AT IMPLEMENTATION IN 
FIVE SITES 1-2 (2013) (start date); id. at 1-9–10 (grant size).  
22 Id. at 1-2. 
23 Id.  
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Recognizing the interconnectedness of poverty, health, and well-being,24 the Choice 

Neighborhoods design incorporated funds for case managers and other services to 

improve educational and employment outcomes of housing residents.25 Recognizing also 

the spatial overlap of poverty and crime, the Choice Neighborhoods program included 

funds to develop crime reduction strategies in tandem with law enforcement.26 

Consequently, like the Promise Zone program, the Choice Neighborhoods grant included 

high violent crime as an eligibility criterion.27 

The Promise Neighborhoods education grant program, also started in 2010, offers 

awards comparable in size to the Choice Neighborhoods grant, and it is patterned on the 

Harlem Children’s Zone (HCZ).28 HCZ is a private organization that provides supportive 

services from birth through college to children and families in a 97-block area of 

Harlem.29 As with the Choice housing grant, HCZ’s services are meant to counteract a 

concentrated set of interconnected social problems: “crumbling apartments, rampant drug 

use, failing schools, violent crime, and chronic health problems.”30 Following that model, 

the U.S. Department of Education aimed to provide, through the Promise Neighborhoods 

grant, “a cradle-to-career continuum of health, social, and educational services” for 

                                                
24 Margery Austin Turner, New Life for US Housing and Urban Policy, 9 CITY & COMMUNITY 32, 32 
(2010). 
25 Amy T. Khare, Putting People Back into Place-Based Public Policies, 37 JOURNAL OF URBAN AFFAIRS 
42, 50 (2015). 
26 URBAN INSTITUTE, supra note 21, at 1–16 (partnership with law enforcement).  
27 Id. at 1-7 (requiring a violent crime rate in the preceding three years at least 50 percent higher than the 
county average). 
28 TRACEY ROSS & ERIK STEGMAN, CENTER FOR AMERICAN PROGRESS, A RENEWED PROMISE: HOW 
PROMISE ZONES CAN HELP RESHAPE THE FEDERAL PLACE-BASED AGENDA 10–11 (2014).  
29 Will Dobbie & Roland G. Fryer, Jr., Are High-Quality Schools Enough to Increase Achievement Among 
the Poor? Evidence from the Harlem Children’s Zone, 3 (2010), 
http://scholar.harvard.edu/files/fryer/files/hcz_nov_2010.pdf.  
30 History: The Beginning of the Children’s Zone, HARLEM CHILDREN’S ZONE, http://hcz.org/about-
us/history/ (last visited April 22, 2017).  
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children.31 The coupling of this program with the Choice Neighborhoods housing grant 

reflected an insight from the HOPE VI experience. Certain HOPE VI projects had 

managed to achieve improvements in housing and living conditions.32 The commonality 

across these successful sites was large, concurrent investments in the neighboring 

schools.33 This finding is the reason for the Promise Zone initiative’s joint focus on 

housing and education.  

The same concern for violent crime that shaped the Choice Neighborhoods 

eligibility criteria and motivated the Harlem Children’s Zone also led to the inclusion of 

the Byrne Criminal Justice Innovation Grant (BCJI) in the Promise Zone initiative. This 

grant was begun in 2012 to encourage law enforcement to practice “hot spot” policing 

patterned on the Chicago Violence Reduction Strategy.34 That strategy integrated the use 

of crime statistics to detect concentrations of crime, social network analysis to identify 

individuals highly susceptible to violence, and interventions to dissuade those individuals 

from further criminal activity.35 The BCJI grant kept the Chicago strategy’s focus on 

place and on the use of data to identify crime patterns, a “problem-oriented policing” 

approach, while also requiring the involvement of community members, an aspect of 

“community policing.”36  

                                                
31 ROSS & STEGMAN, supra note 28, at 10–11.  
32 Turner, supra note 24, at 36–37 (citing MARGERY AUSTIN TURNER & ALAN BERUBE, URBAN INSTITUTE, 
VIBRANT NEIGHBORHOODS, SUCCESSFUL SCHOOLS: WHAT THE FEDERAL GOVERNMENT CAN DO TO FOSTER 
BOTH (2009)). 
33 Id.  
34 ROSS & STEGMAN, supra note 28, at 11.  
35 Id. See SIBYLLE VON ULMENSTEIN & BONNIE SULTAN, CENTER FOR CRIME PREVENTION AND CONTROL, 
GROUP VIOLENCE REDUCTION STRATEGY: FOUR CASE STUDIES OF SWIFT AND MEANINGFUL LAW 
ENFORCEMENT RESPONSES (2011) (discussing the Chicago approach). 
36 LOCAL INITIATIVES SUPPORT CORPORATION & BUREAU OF JUSTICE ASSISTANCE, BYRNE CRIMINAL 
JUSTICE INNOVATION PROGRAM (2015). See Michael D. Reisig, Community and Problem-Oriented 
Policing, 39 CRIME & JUSTICE 1, 1–3 (2010) (explaining the conceptual differences between problem-
oriented and community policing strategies). 
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In addition to these core grants, the design of the Promise Zones program was 

influenced by two predecessor initiatives during his first term. The first was its Building 

Neighborhood Capacity Program (BNCP). BNCP awarded small grants to neighborhoods 

with high poverty so that they could research problems of local concern through 

community discussions, and it provided technical assistance to help them draw on federal 

resources for solving those problems.37 The aim was, in short, to give small grants that 

enabled these neighborhoods to get big grants.38 BNCP was the local complement to the 

Obama Administration’s Neighborhood Revitalization Initiative (NRI), an effort to 

increase coordination between executive-branch departments.39 It began in 2009, the 

Administration’s first year in office, with the White House conducting a “Place-Based 

Policy Review” that required the various federal departments to account for their 

programs and funding that had noteworthy place-based effects.40 Where BNCP tried to 

get the members of a community to cooperate on identifying and solving local problems, 

NRI aimed to increase cooperation between federal departments and agencies where their 

programs had similar place-based poverty reduction goals.41 The Promise Zones program 

thus combined the NRI’s emphasis on interagency coordination at the federal level and 

BNCP’s problem solving at the local level. It did so by placing federal agency staff with 

                                                
37 BUILDING NEIGHBORHOOD COMMUNITY PROGRAM, FACT SHEET (2015), 
https://www.bja.gov/Publications/BNCP_FactSheet.pdf.  
38 CENTER FOR THE STUDY OF SOCIAL POLICY, THE BUILDING NEIGHBORHOOD CAPACITY PROGRAM: 
FINDINGS FROM FLINT, FRESNO, MEMPHIS, AND MILWAUKEE 17–18 (2015). 
39 Id. at 5. 
40 Memorandum from Peter R. Orszag et al. to Heads of Executive Departments and Agencies, Developing 
Effective Place-Based Policies for the FY 2011 Budget (Aug. 11, 2009), 
https://obamawhitehouse.archives.gov/sites/default/files/omb/assets/memoranda_fy2009/m09-28.pdf. See  
Khare, supra note 25, at 48 (claiming this review was the “first of its kind in thirty years”). 
41 THE WHITE HOUSE, BUILDING NEIGHBORHOODS OF OPPORTUNITY: NEIGHBORHOOD REVITALIZATION 
INITIATIVE REPORT 3 (2011), 
https://obamawhitehouse.archives.gov/sites/default/files/nri_pb_agencies_final_9.pdf.   



 

10 

the Promise Zones’ lead organizations in order to help them navigate the complexities of 

federal grant applications.42 

Because the first set of Promise Zones was selected only three years ago, the time 

is not yet here for an empirical evaluation of success at reducing poverty or achieving 

other goals.43 The intent of this report, instead, is analyze the conceptual logic of the 

Promise Zone program and to make the case that policing and punishment should be 

central concerns of place-based policy like the Promise Zones in the future. To put flesh 

on the conceptual bones of this discussion, the report uses the experience of San Antonio. 

The East Side of San Antonio, one of President Obama’s first selections, received the 

three major Promise Zone grants—Choice Neighborhood for housing, Promise 

Neighborhood for education, and BCJI for public safety—and a range of other grants. As 

the long-time center of San Antonio’s African American community, its history contains 

the full sweep of American urban change and social policy in the twentieth century, from 

segregation through urban renewal to mass incarceration. As such, it furnishes a useful 

setting for this report’s discussions. Chapter I therefore recounts the historical context 

and development of the Promise Zone on San Antonio’s East Side.  

A report on these issues could, and probably should, be written about rural areas. 

There is concentrated disadvantage in rural areas, just as there is in urban areas, if not to 

quite the same extent.44 Reflecting that, rural areas—multi-county regions and tribal 

areas—were among the Promise Zone sites selected by the Obama Administration.45 

                                                
42 ROSS & STEGMAN, supra note 28, at 14.  
43 But see Melissa Fletcher Stoeltje, Promises to Keep, SAN ANTONIO EXPRESS–NEWS (Mar. 17, 2017) 
(attempting to account for the progress made and still to be made in San Antonio as of early 2017). 
44 See Elizabeth Kneebone & Natalie Holmes, U.S. Concentrated Poverty in the Wake of the Great 
Recession, BROOKINGS INSTITUTE (Mar. 31, 2016), https://www.brookings.edu/research/u-s-concentrated-
poverty-in-the-wake-of-the-great-recession/. 
45 See supra note 19. 
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Moreover, prison admissions from rural areas have been climbing in recent years, even as 

they have dropped from more populous counties.46 It is for the sake of parsimony and not 

unduly taxing readers’ patience that this report focuses on urban problems, not because a 

report on rural areas would lack merit. 

Continuing Chapter I’s urban focus, Chapter II draws on the sociology of cities 

and the sociology of mass incarceration in order to show the obstacles in the way of 

effective place-based policy in urban areas. Cities are highly stratified, and particular 

neighborhoods generally occupy the same spot—high or low—in their cities’ hierarchy 

over time. Mass incarceration’s array of individual, familial, and community-level harms 

to health and well-being constitute an important mechanism that keeps poor 

neighborhoods to their disadvantaged place in the urban hierarchy. Unsurprisingly, the 

scholars researching these harms have called continually for the sort of large, structural 

investments that programs like the Promise Zones represent,47 as did President Obama’s 

own Task Force on Twenty-First Century Policing, which did its work concurrently with 

the launch of the Promise Zones.48  

Chapter III explores the conceptual logic of poverty policy, focusing on the idea 

of “civic incorporation”—the extent to which the people that are the focus of given policy 
                                                
46 See Josh Keller & Adam Pearce, This Small Indiana County Sends More People to Prison than San 
Francisco and Durham, N.C., Combined. Why? N.Y. TIMES (Sept. 2, 2016), 
https://www.nytimes.com/2016/09/02/upshot/new-geography-of-prisons.html.  
47 See, e.g., SARA WAKEFIELD & CHRISTOPHER WILDEMAN, CHILDREN OF THE PRISON BOOM: MASS 
INCARCERATION AND THE FUTURE OF AMERICAN INEQUALITY 159 (2014) (“We simultaneously suggest 
broader social welfare shifts and narrow criminal justice shifts.”); ROBERT J. SAMPSON, GREAT AMERICAN 
CITY: CHICAGO AND THE ENDURING NEIGHBORHOOD EFFECT 117–18 (2012) (calling for the pulling of 
“structural levers” in disadvantaged neighborhoods); TODD R. CLEAR, IMPRISONING COMMUNITIES: HOW 
MASS INCARCERATION MAKES DISADVANTAGED NEIGHBORHOODS WORSE 198–99 (2007) (identifying 
schools, public housing, and job development as the crucial sites for investment in high-incarceration 
communities); Roberts, supra note 17, at 1304–05 (calling for a “massive infusion of resources in innercity 
neighborhoods to build local institutions, support social networks, and create social citizenship”). 
48 PRESIDENT’S TASK FORCE ON TWENTY-FIRST CENTURY POLICING, FINAL REPORT 8 (2015) (calling for 
“programs that take a comprehensive and inclusive look at community-based initiatives that address the 
core issues of poverty, education, health, and safety”).  
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are seen as full participants in democracy and treated accordingly. Approaches to social 

policy vary in their respect or suspicion towards the people that are the policy’s focus, in 

the government’s willingness to give those people a measure of self-determination, and in 

the policy’s encouragement or discouragement of political participation. If one views 

criminal justice as a kind of poverty policy, given the neighborhoods and groups on 

which its burdens most heavily fall, pervasive policing and harsh punishment are starkly 

opposed to the goal of civic incorporation. Contact with the system may directly cause 

physical exclusion, in the form of imprisonment, but it also results in civic exclusion, in 

the form of lessened trust in government, civic activity, and political participation. That 

should be a problem for policies like the Promise Zones, which Chapter III demonstrates 

by situating the Promise Zones in the history of various place-based poverty policies. The 

Promise Zones should be distinguished from the market-oriented, tax-incentive 

approaches of Reagan, Bush, and Clinton and linked instead to the socially inclusive 

policies of President Lyndon Johnson’s Great Society. Given that lineage, and given the 

Obama Administration’s expressed interest in “building neighborhood capacity,” the 

discouragement of civic and political engagement caused by contact with the criminal 

justice system should be seen as a major problem. 

Finally, Chapter IV addresses those aspects of penal policy and practice that a 

poverty-reduction effort should target. Lessening onerous financial obligations and 

unnecessary, harmful jailing practices are within local jurisdictions’ control, and such 

reforms should thus be incorporated into future efforts. Consequently, Chapter IV then 

suggests appropriate alterations to the design of the Promise Zones program. 

*** 

Before launching this discussion, one must ask—why bother reciting the literature 

on the harms of mass incarceration, which has been so robustly developed and often 
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repeated by both scholars and affected people themselves?49 Indeed, it has been more 

than a decade since Dorothy Roberts said the following:  

 
Social science research is light years ahead of both legal theorizing and 
policymaking about incarceration, which have yet to grasp the monumental 
devastation of prison growth on people's lives and on democratic ideals. This 
research reveals a profound contradiction between asserted ideals of participatory, 
liberal democracy and the state-enforced prison apparatus that strips communities 
of citizenship rights. Even this mountain of data cannot fathom the deep wound to 
children's spirits inflicted by growing up under heavy supervision by the state and 
under suspicion by the rest of society.50 

 

Moreover, the beginning of a new presidential administration, particularly with a change 

of party, comes with uncertainty about the fate of existing programs and the priorities that 

the new administration will pursue.51  But it is nevertheless worth thinking through the 

link between policies like the Promise Zones and the research on the criminal justice 

system’s harms. Concentrated poverty remains a pressing problem; it got worse after the 

financial crisis of 2008 and subsequent recession, particularly for communities of color.52 

If a future administration has the goals of reducing poverty and racial inequality, it should 

be receptive to these ideas. Its social policy should account for them, because mass 

incarceration’s harms threaten to undermine any poverty reduction that the policy might 

achieve and because mass incarceration is inconsistent with the commitment to equality 

and democracy that such poverty policy represents. Moreover, to the extent its social 

policy includes criminal justice reform, it should recognize that a place-based policy 

                                                
49 Supra note 47. 
50 Roberts, supra note 17, at 1300. 
51 See Glenn Thrush & Coral Davenport, Donald Trump Budget Slashes Funds for E.P.A. and State 
Department, N.Y. TIMES (Mar. 15, 2017) (reporting that the Trump Administration’s proposed budget 
contained drastic cuts to federal funding for public education, HUD, the Community Development Block 
Grant, and other initiatives that help poor people and their communities).  
52 Kneebone & Holmes, supra note 44. 
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directing eight- or even nine-figure sums to single jurisdictions53 is potentially an 

effective lever to encourage local reforms. As President Obama’s time in office 

concluded and he reflected on his attempts to change state and local penal systems, he did 

not see this possibility.54  

A place-based policy appropriately conscious of crime and punishment might be 

thought to have three related aims: first, to ensure that a long-disadvantaged 

neighborhood receives the economic, social, and organizational resources to promote 

social cohesion and law-abiding behavior itself;55 second, to protect residents from harm 

in the form of crime;56 and third, to protect residents from harm in the form of excessive 

punishment.57 Place-based poverty-reduction initiatives like the Promise Zones are an 

attempt to do the first. The Obama Administration paid novel attention to the second by 

making high violent crime rates an eligibility criterion and an aspect of program design. 

The third was the missing piece, despite the Obama Administration’s awareness of mass 

incarceration’s harms and its actions in other respects.58 The contribution of this report is 

to begin developing what an appropriate effort would look like. 
 

                                                
53 YOUTH POLICY INSTITUTE, LOS ANGELES PROMISE ZONE, http://www.ypiusa.org/lapz (last visited Mar. 
17, 2017) (reporting that a Promise Zone in LA had received $162 million from 42 federal grant sources); 
Melissa Fletcher Stoeltje, City Council Gets a Progress Report on the Promise Zone, SAN ANTONIO 
EXPRESS–NEWS (Apr. 27, 2016) (reporting that San Antonio had received $84 million as of early 2016).  
54 See Barack Obama, The President’s Role in Advancing Criminal Justice Reform, 130 HARVARD LAW 
REVIEW 811, 838–55 (2017) (discussing his administration’s various other efforts to achieve these ends).  
55 Infra notes 183–88 and accompanying text. 
56 SHARKEY, supra note , at 76 (“Violence undermines community organization and cohesion, and it gets in 
the minds of children to affect every aspect of their daily lives, from their willingness to leave the home to 
the way they interact with peers to the way that they behave and perform in the classroom.”); URBAN 
INSTITUTE, supra note 21, at 4-23 (observing that “[i]nvestment from outside the neighborhood may be 
impeded by high rates of violent crime”).  
57 Infra Chapter II. 
58 See Marc Mauer, The Obama Legacy: Chipping Away at Mass Incarceration, TALKPOVERTY.ORG (Dec. 
21, 2016), https://talkpoverty.org/2016/12/21/obama-legacy-chipping-away-mass-incarceration/ (reviewing 
President Obama’s use of clemency, narrowing of the crack/powder cocaine sentencing disparity, efforts to 
minimize the collateral consequences of conviction, and rhetoric on the issue of mass incarceration). 
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CHAPTER I  

THE SETTING: SAN ANTONIO’S PROMISE ZONE 

 

This chapter briefly recounts the history of San Antonio in order to illustrate the 

context and scope of the Obama Administration’s Promise Zone initiative on the city’s 

East Side. By the East Side is meant roughly the area east of downtown, from Fort Sam 

Houston down towards I-37. The Promise Zone lies in the center of that area, between I–

35 and East Commerce Street.59 Since the early twentieth century, that has been the 

center of the city’s African American community, which formed there out of that 

community’s quest for autonomy and development amid the segregation of post-Civil 

War San Antonio. After describing those origins, this chapter then focuses on the history 

of public housing and economic development in San Antonio. Proceeding from the city’s 

mid-century urban renewal efforts to the current status of its Promise Zone, this history 

shows the task that any modern poverty-reduction policy confronts. It shows not only the 

durability of concentrated disadvantage over time, but also the association of poverty 

with crime and punishment, as violent crime, prison admissions, and prison returns occur 

with great frequency in just a few zip codes on the East Side.60  

This chapter then details the breadth of current efforts to reduce poverty there. 

The recitation of this distant and recent history is meant, in part, to show the deep context 

for those efforts. It is also meant to reveal that despite the Promise Zone’s comprehensive 

scope, the initiative’s conceptual logic has a significant gap. Funds made available by the 

                                                
59 Infra fig. 1, at 26. 
60 Zip codes 78202 and 78203, being both at the center of the Promise Zone target area and the epicenter of 
prison cycling in the city, exemplify this. 
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Promise Zone have yielded some new program or policy for practically every aspect of 

concentrated poverty—from health and housing to education and nutrition and beyond—

except that there is only a little attention to the harms of contact with the criminal justice 

system. After this chapter sets the scene, later chapters will take up those harms, their 

implications, and their potential redress.   

 

The City and the East Side 

San Antonio is, in some ways, a distinctive American city. Its unusually early 

founding and Spanish colonial origins are shared by few major American cities.61 In 

addition, it has always had a complex, distinctive racial and ethnic composition.62 With 

respect to poverty, race, and place, however, San Antonio reflects some familiar 

patterns.63 Like other cities in Texas and across the South, San Antonio’s black 

population share jumped at the end of the Civil War, more than doubling in just a few 

years.64 Black Texans, newly freed, took the opportunity to escape the farms and 

plantations of the Texas countryside.65 

                                                
61 T.R. FEHRENBACH, LONE STAR: A HISTORY OF TEXAS AND THE TEXANS 49 (1983) (recounting the 
founding of the Spanish mission, San Antonio de Valero, in 1718); id. at 66–67 (describing the increasing 
importance of the presidio, San Antonio de Béxar, among Spanish settlements in North America in the 
latter half of the eighteenth century).  
62 Kenneth Mason, Paternal Continuity: African Americans and Race Relations in San Antonio, Texas, 
1867–1937 1–9 (1994) (unpublished Ph.D. dissertation, University of Texas at Austin) (on file with the 
University of Texas library system) (describing the composition of early San Antonio, which included 
indigenous Tlaxcalans from central Mexico, racially mixed Canary Islanders, Spanish people of Moorish 
descent, and African Americans who came from the U.S. either freely or in escape from slavery). 
63 For the nationwide pattern of urban change in the twentieth century, see generally ARNOLD HIRSCH, 
MAKING THE SECOND GHETTO (1998); THOMAS SUGRUE, THE ORIGINS OF THE URBAN CRISIS (1996); 
WILLIAM JULIUS WILSON, WHEN WORK DISAPPEARS (1996); DOUGLAS MASSEY & NANCY DENTON, 
AMERICAN APARTHEID (1993).  
64 ALWYN BARR, BLACK TEXANS: A HISTORY OF AFRICAN AMERICANS IN TEXAS, 1528–1995, at 65 (1996); 
Mason, Paternal Continuity, at 28–30.  
65 Mason, supra note 62, at 28. 
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At the end of the Civil War, the city did not yet feature marked neighborhood 

segregation by race, owing to its black residents’ enslavement by families that lived 

throughout the city.66 But the forces of segregation began to emerge by the nineteenth 

century’s end. The advent of electric trollies spawned new suburban neighborhoods that 

excluded black San Antonians.67 Because they were able to purchase homes on the city’s 

East Side, a community of black residents developed there by 1890,68 as did a black 

commercial district by 1920.69 By that time, the East Side was also the site of what today 

is St. Philip’s College, a community college integral to San Antonio’s Promise Zone, 

which was then known as St. Philip’s Industrial Day School.70 The school was an 

outgrowth of St. Philip’s Church, a black Episcopalian congregation formed in 1895.71 

The members had started the school in 1898 because there was little education available 

to black children in the city—just the barebones educational programs that went back to 

the Freedmen’s Bureau’s work in the late 1860’s.72 Amid a segregated cityscape, the 

search for space and resources pushed St. Philip’s, like the city’s black community 

generally, to the East Side. 

By the 1930’s, the economic and political forces in San Antonio had produced a 

neighborhood on the East Side that was purposefully segregated, with small homes 

unconnected to the city’s water, electric, or sewer lines, and little infrastructure provided 

by government other than the trolleys that took the community’s residents to the other 

                                                
66 Id. at 34–35.  
67 Id. at 44–45. 
68 Id. at 46, 51–52 
69 Id. at 57–58, 102–03, 107–08, 111. 
70 MARIE PANNELL THURSTON, ST. PHILIP’S COLLEGE: A POINT OF PRIDE ON SAN ANTONIO’S EASTSIDE 27 
(2013); id. at 9. Infra notes 135 and 141, and accompanying text. 
71 THURSTON, supra note 70, at 5. 
72 Id. at 6–9. 
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neighborhoods where they worked.73 Mexican Americans on the city’s West Side 

experienced comparable conditions in similarly segregated neighborhoods.74 Though the 

city did not have a formal segregation ordinance keeping the neighborhoods separate, 

custom—enforced by the police department—did the job.75 

It was at this time that concerned citizens with influence in the city began to 

agitate for slum clearance.76 Federal public housing funds made available via the Housing 

Act of 1937 furnished the first opportunity.77 Sounding the alarm about conditions in poor 

neighborhoods in part buttressed the segregation of the period, because depictions of 

unsanitary, unsavory poverty cohered with the rationalizations that kept disfavored 

groups physically separated from the rest of the city.78 The actual use of the public 

housing funds then further contributed to segregation. The city used that money to 

establish five public housing projects—two for Mexican Americans, two for African 

Americans, and one for whites.79  

                                                
73 Mason, supra note 62, at 60. 
74 ARNOLDO DE LEÓN, MEXICAN AMERICANS IN TEXAS: A BRIEF HISTORY (1999) (“Old, dilapidated 
housing, rough and dusty roads, and the lack of sanitary facilities typified … San Antonio’s west side... 
Malnutrition and disease plagued the barrios of the state’s municipalities. Barrio residents faced extremely 
high rates of infant mortality, tuberculosis, and other maladies.”). 
75 Robert A. Goldberg, Racial Change on the Southern Periphery: The Case of San Antonio, Texas, 1960–
1965, 49 JOURNAL OF SOUTHERN HISTORY 349, 351 (1983).  
76 Robert A. Fairbanks, The Texas Exception: San Antonio and Urban Renewal, 1949–1965, 1 JOURNAL OF 
PLANNING HISTORY 181, 183 (2002). Somewhat unusually for southern cities, a bloc of black voters was a 
part of the municipal governing coalition in that period. See Judith Kaaz Doyle, Maury Maverick and 
Racial Politics in San Antonio, Texas, 1938–1941, 53 JOURNAL OF SOUTHERN HISTORY 194, 199–200 
(1987). This contributed to San Antonio’s reputation as a socially and politically liberal city, though actual 
interaction between black and white people in the city and black economic advancement were both 
minimal. Goldberg, supra note 75, at 350–53.  
77 Fairbanks, supra note 76, at 183.  
78 PHYLLIS MCKENZIE, THE MEXICAN TEXANS 76–77 (2004) (“To justify separation, supporters and 
planners spread the idea that ‘Mexicans are dirty.’ They pointed to poor housing and other conditions of 
poverty in arguing this claim.”); DE LEÓN, supra note 74, at 83 (“In the Anglo communities, new and 
popular notions charging that Mexicans were unhygienic barred Tejanos from admittance to eating 
establishments, drugstores, barbershops, banks, movie theaters, and miscellaneous other public places.”). 
79 Fairbanks, supra note 76, at 183.  
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City leaders again took advantage of federal urban renewal funds offered through 

the Housing Acts of 1949 and 1954, responding to the perception of concentrated 

disadvantage in San Antonio’s poorest neighborhoods.80 Public relations efforts 

explaining the initiative showed that “slum areas accounted for 72 percent of the city’s 

tuberculosis cases, 88 percent of infant diarrhea deaths, 61 percent of home fires, and 78 

percent of fire deaths” and argued that “the city’s 665 acres of slums proved a fertile 

ground for crime.”81 The resulting plan would have constructed 1,500 new units of public 

housing.82 Whatever benefits the construction of new public housing might have offered, 

however, opponents defeated the plan, attacking it as “socialistic” and liable to yield 

“islands of delinquency.”83 The renovation of existing housing and the development of 

new public housing ceased, yielding the same overcrowding and deterioration for which 

public housing became notorious elsewhere.84 

In the 1970’s, criticism of public housing projects as dangerous and wasteful 

caused a national shift toward the use of vouchers and further disinvestment in the city’s 

legacy housing stock.85 The results were particularly acute for public housing on the East 

Side of San Antonio, then the poorest quadrant of the city, according to one account.86 

The East Side’s public housing became dilapidated, perceived as “magnets for crime and 

gangs.”87 Wheatley Courts, built in 1941 for African Americans in the city’s initial round 

                                                
80 Id. at 188–90.  
81 Id. at 190 (citing the San Antonio Express–News on December 15, 1957).  
82 Id. at 192. 
83 Id.  
84 Id. at 192–93. 
85 Beth H. Bruinsma Chang, Complicated Lives: Engendering Self-Sufficiency after Welfare Reform in 
San Antonio, TX 56–57 (2007) (unpublished Ph.D. dissertation, University of Texas at Austin) (on file 
with the University of Texas library system).  
86 SISTER FRANCES JEROME WOODS, MODEL CITIES PROGRAM IN PERSPECTIVE: THE SAN ANTONIO, TEXAS, 
EXPERIENCE 30 (1982).  
87 Maria Luisa Cesar, The East Side’s Unprecedented Push—Will It Work? SAN ANTONIO EXPRESS–NEWS 
(July 26, 2014). 



 

20 

of public housing construction, was twice the site of a “safety zone,” a gang injunction 

seeking to curtail criminal activity.88 It was seen as an area of drug dealing89 and “a 

strong—and not always benevolent—police presence.”90 A 2007 study of welfare 

recipients in San Antonio reported the following perceptions of Wheatley Courts, as well 

as Sutton Homes, another public housing complex on the East Side:  
 
[Public] housing on the northeast side of downtown San Antonio was also 
stigmatized.… Wheatley Courts, Sutton Homes, and [others] offered 
fewer services, were situated in peripheral neighborhoods with limited 
public transportation options, and the buildings and grounds were older 
and in a constant state of disrepair. Women … perceived their immediate 
environment as dangerous and bad and were eager to move.91 
 

With high property and violent crime rates in and around the public housing sites, the 

surrounding area shared Wheatley Courts’ reputation.92 

That public disinvestment was compounded by the city’s legacy of neighborhood 

segregation and stratification, among the worst in the country.93 The loss of major 

employers and anchor institutions from the center of the city worsened things further.94 

                                                
88 Peggy O’Hare, East Side to Celebrate New Housing on Former Wheatley Courts Site, SAN ANTONIO 
EXPRESS–NEWS (Oct. 13, 2016) (gang injunction information in slideshow). Gang injunctions are court 
orders for individuals either not to engage in specific activities in certain areas or to avoid such areas 
altogether. An injunction in 2001 affected 29 individuals, while another in 2012 affected 16.  
89 Cesar, Unprecedented Push, supra note 87. 
90 Melissa Fletcher Stoeltje, Worlds apart: Two Approaches to Fighting Poverty, SAN ANTONIO EXPRESS–
NEWS (2016). 
91 Chang, supra note 85, at 73.  
92 Benjamin Olivo, Revival Under Way at Old East Side Housing Project, SAN ANTONIO EXPRESS–NEWS 
(Oct. 3, 2015) (observing that property crime and violent crime were two and three times the city average, 
respectively, in the neighborhood and that Wheatley Courts “eventually defined the entire neighborhood”). 
93 Express-News Editorial Board, On Income Segregation, San Antonio Leads from Behind, SAN ANTONIO 
EXPRESS–NEWS (Mar. 28, 2015). See also Stoeltje, Worlds Apart, supra note 90 (noting the history of 
redlining and racially restrictive covenants). One analysis, the Distressed Communities Index, recently 
identified San Antonio as “the most spatially unequal city in the country.” ECONOMIC INNOVATION GROUP, 
THE 2016 DISTRESSED COMMUNITIES INDEX: AN ANALYSIS OF COMMUNITY WELL-BEING ACROSS THE 
UNITED STATES 4–5, 29 (2016). 
94 Stoeltje, Worlds Apart, supra note 90 (describing the relocation of employers like Levi Strauss and the 
city’s decisions to locate major civic institutions elsewhere). 
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The city’s economic development efforts stimulated hope that lackluster results dashed. 

Attempts to generate growth through the development of a major sports arena95 and 

through tax incentives for businesses locating on the East Side96 left the area’s 

intergenerational poverty undisturbed. The product was an East Side “characterized by an 

abundance of intractable social problems”—among them high teen pregnancy, domestic 

violence, and high school dropouts rates97—and a high degree of residential instability.98 

At the area elementary and middle schools, nearly all the children were economically 

disadvantaged; fewer than half would graduate from high school, and only one in five 

would go to a four-year college.99 Many children suffered physical abuse in the home; a 

quarter lacked health insurance; a fifth were not vaccinated.100 A San Antonio Express-

                                                
95 The AT&T Center, a major sports arena, opened on the East Side in 2002 but disappointingly failed to 
produce any development in the surrounding area. Greg Jefferson, Red Berry Project May Make It This 
Time, SAN ANTONIO EXPRESS-NEWS (Aug. 23, 2014). See also Cesar, Unprecedented Push, supra note 87 
(describing development around sports venues in San Antonio as producing economic benefits that are 
“marginal at best”). 
96 Lourdes Maria Lamela, Evaluating the Employment Effects of Enterprise Zones: Case Studies of San 
Antonio and Houston 53, 80, 85 (1999) (unpublished master’s report, University of Texas at Austin) (on 
file with the University of Texas library system) (reporting that a “Texas Enterprise Zone,” a state program 
of tax and deregulation incentives, existed on the East Side starting in 1988, and concluding that it only 
created poor-quality jobs that East Side residents generally did not fill). 
97 This summary—with its echo of the 1950’s publicity on behalf of urban renewal, supra note 81 and 
accompanying text—is from an official source. UNITED WAY OF SAN ANTONIO & BEXAR COUNTY, 
PROMISE NEIGHBORHOOD PLANNING GRANT APPLICATION 3 (2010), 
http://www2.ed.gov/programs/promiseneighborhoods/2010/narratives/eastside.pdf. A journalist’s account 
of poverty in San Antonio rattled off a similarly lurid litany of social problems. Stoeltje, Worlds Apart, 
supra note 90 (lamenting “absent fathers and high incarceration rates and addicted parents and domestic 
violence and child abuse and grandparents raising grandkids and entrenched poverty that has passed down 
through generations”). 
98 Vianna Davila, San Antonio Will Sell 25 Vacant Lots on the East Side, SAN ANTONIO EXPRESS–NEWS 
(Aug. 14, 2016) (quoting the description of the area’s city council member, Alan Warrick: “too transient, 
composed of too many renters, which makes it difficult for neighborhoods to thrive”). 
99 UNITED WAY OF SAN ANTONIO & BEXAR COUNTY, supra note 97, at 4. 
100 Id. at 5.  
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News analysis in 2016 showed that 45% and 50% of the families in two census tracts in 

the heart of the East Side were below the poverty line.101  

With that concentrated disadvantage comes violent crime.102 In the nineteen East 

Side census tracts that would eventually comprise the Promise Zone, violent crime 

occurred at nearly four times the city’s overall rate.103 Police records for 2014 indicate 

that the East Side subdivision of the San Antonio Police Department (SAPD) was 

responsible for handling the most homicides of any subdivision in the city.104 Not only 

does crime yield stigmatized perceptions of the neighborhood;105 it also draws that “not 

always benevolent” presence of police. To be sure, that presence is sometimes 

benevolent, reflecting a good-faith response to the needs and desires of the community106 

and achieving laudable results.107 In other respects, that presence causes harm. A San 

Antonio Express-News study showed that SAPD officers used force in arrests of black 

                                                
101 Stoeltje, Worlds Apart, supra note 90 (identifying census tracts 48029130600 and 48029130500, 
respectively). Those census tracts substantially coincide with zip codes 78202 and 78203, discussed infra, 
notes 114–19 and accompanying text. 
102 Jeremy T. Gerlach, New Tech Helps Track Gunshots, SAN ANTONIO EXPRESS–NEWS (Mar. 10, 2015) 
(quoting Councilman Warrick, “Parts of the East Side have not been developed in over 30 years, and that’s 
because we don’t believe that our streets are safe over there.”). 
103 City of San Antonio, EastPoint Promise Zone: Executive Summary, 
https://www.sanantonio.gov/Portals/0/Files/Council/d2/PromiseZoneSummary.pdf (last visited Mar. 11, 
2017) (reporting a “Part I violent crime rate” of 2.78 per 1,000 residents, compared to 0.78 per 1,000 
citywide).  
104 Jacob Beltran, 2015 Homicide Numbers Show No Spike in Past Five Years, SAN ANTONIO EXPRESS–
NEWS (May 14, 2016).  
105 Joshua Fechter, San Antonio Residents Seek Unity After Violence Nationwide, SAN ANTONIO EXPRESS–
NEWS (July 16, 2016) (quoting an East Side business owner, “We want people to realize the East Side isn’t 
this dangerous place.”). 
106 Jacob Beltran, East Side Town Hall Brings Leaders to Community, Place to Vent, SAN ANTONIO 
EXPRESS-NEWS (Feb. 26, 2016) (describing residents’ complaints to the city’s police chief about the “many 
reports of criminal activity”); Gerlach, supra note 102 (describing the installation of ShotSpotter 
technology on a pilot basis).  
107 Compare Beltran, Homicide, supra note 104 (crediting the San Antonio Police Department with an 87% 
homicide clearance rate), with FEDERAL BUREAU OF INVESTIGATION, CRIMINAL JUSTICE INFORMATION 
SERVICES DIVISION, UNIFORM CRIME REPORT: CRIME IN THE UNITED STATES 2015 table 25 (2016), 
https://ucr.fbi.gov/crime-in-the-u.s/2015/crime-in-the-u.s.-2015/tables/table-25 (indicating a nationwide 
clearance rate of 61.5% for murder and “nonnegligent manslaughter”).  
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and Hispanic people nearly 80% more frequently than in arrests of white people.108 

Sometimes that force turns lethal.109 Thus, requests for police protection against crime 

come coupled with protestations against misconduct and demands for accountability. As 

one community activist put it, “No one wants murderers, rapists, and drug dealers to 

roam the streets freely. But also, no one wants to be afraid of the people who are in place 

to protect us. That’s where the issue gets clouded.”110 In 2016, a fight over police officer 

discipline and accountability unfolded in San Antonio,111 as in many other American 

cities in recent years.112 

Where there is concentrated disadvantage, crime, and racially disparate policing, a 

virtually guaranteed complement is concentrated and racially disproportionate 

incarceration.113 An Urban Institute study of Texas reentry patterns, though outdated, 

reflects that reality. In 2001, zip code 78203 received the most returning prisoners of any 

zip code in Bexar County, where San Antonio is located.114 The 78203 lies on the East 

Side in the center of the Promise Zone. Moreover, that study found that 41% of prisoners 
                                                
108 John Tedesco, Analysis: SAPD Officers Use Force at Higher Rates Against Minorities, SAN ANTONIO 
EXPRESS–NEWS (May 28, 2016) (20.2 instances of force per 1,000 arrests of white people, compared to 
35.7 and 35.9 instances for arrests of black and Latino people, respectively). 
109 The shooting of unarmed Antronie Scott prompted the police chief to pledge an overhaul of SAPD 
training practices, with a focus on de-escalation. Jacob Beltran & Mark D. Wilson, Man Wanted on Two 
Felony Warrants, Shot Dead by Police, Was Unarmed, SAN ANTONIO EXPRESS–NEWS (Feb. 5, 2016).  
110 Tedesco, supra note 108 (quoting community activist Taj Matthews). 
111 After the killing of Antronie Scott, supra note 109, the police chief, William McManus, considered 
firing the officer, which prompted the police union to take a vote of no confidence in McManus. John 
Tedesco, Union Chief Defends No-Confidence Vote Against McManus, SAN ANTONIO EXPRESS–NEWS 
(Mar. 25, 2016). Tensions were high because the union was negotiating a new contract at the time. That 
negotiation drew activists’ attention to the officer discipline portions of the police department’s collective 
bargaining agreement. Jacob Beltran, Black Lives Matter Protest Draws Attention to Police Contract, San 
Antonio Express-News (Aug. 13, 2016). 
112 See, e.g., U.S. DEPARTMENT OF JUSTICE, CIVIL RIGHTS DIVISION, & U.S. ATTORNEY’S OFFICE, 
NORTHERN DISTRICT OF ILLINOIS, INVESTIGATION OF THE CHICAGO POLICE DEPARTMENT (2017); U.S. 
DEPARTMENT OF JUSTICE, CIVIL RIGHTS DIVISION, INVESTIGATION OF THE BALTIMORE CITY POLICE 
DEPARTMENT (2016).  
113 Infra Chapter II. 
114 JAMIE WATSON ET AL., URBAN INSTITUTE JUSTICE POLICY CENTER, A PORTRAIT OF PRISONER REENTRY 
IN TEXAS 58 (2004). 
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returning to San Antonio were non-Hispanic black, compared to just 5% of the county’s 

residents.115 By comparison, just 29% of prisoners returning to Bexar County were 

Hispanic, though 59% of the county’s population is Hispanic.116 Taking together the 

county’s overall racial disparity and the concentration of African Americans on San 

Antonio’s East Side, the cycling of East Side residents in and out of prison appears to be 

overwhelmingly a black experience. 

An analysis of 2008 data by the Justice Mapping Center confirmed the Urban 

Institute’s findings, showing that East Side zip codes had the Bexar County’s highest 

prison admission rates, strikingly above the county’s overall rate.117 The 78202 zip 

code—also in the Promise Zone grant areas—had a prison admissions rate of 29.72 per 

1,000 adults, and the 78203, the zip code singled out in the Urban Institute study, had a 

prison admissions rate of 23.26 per 1,000 adults. The county’s overall prison admissions 

rate, by comparison, was just 5.02 per 1,000 adults and below 1.0 per 1,000 adults in 

many suburban areas. The disparities for prison releases118 and for parolee rates119 were 

comparably stark. 

These statistics indicate that—as with poverty, crime victimization, police 

misconduct, and related strains—San Antonio’s incarceration pattern has a heavy racial 

disproportionality, and the weight of that burden is borne by its East Side. 

 

                                                
115 Id. 
116 Id.  
117 JUSTICE MAPPING CENTER, JUSTICE ATLAS OF SENTENCING AND CORRECTIONS, 
http://www.justiceatlas.org/ (last visited April 30, 2017).  
118 30.73 prison releases per 1,000 adults in the 78202 and 22.01 per 1,000 in the 78203, compared to 4.71 
per 1,000 for the county. Id.  
119 34.42 parolees per 1,000 adults in the 78702 and 21.69 per 1,000 in the 78203, compared to 5.97 per 
1,000 for the county. Id. In this instance, the 78203 zip code was exceeded by two other zip codes, the 
78208 and the 78220, which are immediately to the north and east, respectively.  
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The East Side Promise Zone 

At the start of the twenty-first century, the East Side remained the hub of the 

city’s African American community,120 though Hispanic residents had eventually grown 

to comprise a majority of the area’s population.121 The decades of segregation, 

disinvestment, and disparate punishment described above yielded a neighborhood feeling 

that “the history of disenfranchisement is long, the wounds are deep and the injuries that 

have been inflicted are perpetual.”122 From the depth of that feeling rose a response to the 

potential closure of the area’s high school, Sam Houston, in 2009. Demonstrations at 

community town halls insisted on the school’s continuation.123 Neighborhood 

“reinvestment summits” convened in response by the area’s city council member, Ivy 

Taylor, and the city’s mayor, Julian Castro, followed. The resulting coordination between 

community organizations and leaders produced successful applications for major federal 

grants—a $24.6 million Promise Neighborhood grant in 2011 from the U.S. Department 

of Education and a $29.7 million Choice Neighborhood grant in 2012 from the U.S. 

Department of Housing and Urban Development124—overlapping on the East Side in a 

                                                
120 See EASTPOINT SAN ANTONIO, EASTPOINT BASELINE DOCUMENT 4 (2014), 
http://eastpointsa.org/pact/eastpoint-baseline-document/ (noting that history). Reflecting that history, the 
area hosts the city’s annual MLK March. Vincent T. Davis, Largest MLK Processions in U.S. Set for 
Monday in San Antonio, SAN ANTONIO EXPRESS–NEWS (Jan. 16, 2016).  
121 Cesar, Unprecedented Push, supra note 87. As of the 2010 Census, 6.9% of San Antonio residents 
identified as black. In zip code 78203, 25.0% of residents identified as black and 70.4% as Hispanic or 
Latino; in zip code 78202, it was 29.3% and 65.6%, respectively. Zip code 78220, just to the east, was 
49.5% black. See AMERICAN FACT-FINDER, https://factfinder.census.gov/faces/nav/jsf/pages/index.xhtml 
(last visited April 26, 2017).  
122 Rev. Kenneth R. Kemp, Should the Affluent Be Concerned for Those in Economically Depressed Areas 
of the City? SAN ANTONIO EXPRESS–NEWS (Oct. 3, 2014). 
123 Cesar, Unprecedented Push, supra note 87. 
124 Maria Luisa Cesar, Obama Makes S.A. “Promise Zone” Official, SAN ANTONIO EXPRESS–NEWS (Jan. 
9, 2014). 
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small area renamed “Eastpoint.”125 The Obama Administration then designated a large 

swath of the East Side one of its first Promise Zones in 2014.126  

 

 

Fig. 1—The East Side Promise Zone 

                                                
125 Maria Luisa Casar, Education Secretary Highlights East Side Effort, SAN ANTONIO EXPRESS–NEWS 
(June 19, 2014). 
126 Cesar, Obama, supra note 124; Josh Baugh, E. Side a White House ‘Promise Zone,’ SAN ANTONIO 
EXPRESS–NEWS (Jan. 7, 2014). 



 

27 

The grant area for the Promise Neighborhood is the feeder zone for Wheatley 

Middle School,127 which includes three elementary schools and an early-childhood 

center.128 Those grant funds have gone towards early childhood development, yielding 

three Head Start sites in the area, as well as teacher training and an effort to create a 

“reinvigorated sense of community life” by holding a large number of community events 

in and around the target schools.129  

A few blocks away from Wheatley Middle is Wheatley Courts, the main site of 

San Antonio’s Choice Neighborhoods grant from HUD. The San Antonio Housing 

Authority (SAHA) was awarded the grant to rebuild the much-maligned Wheatley Courts 

and Sutton Homes sites, simultaneously establishing linkages to the new early-childhood 

programs nearby and to adult-education and job-placement initiatives.130 By 2016, the old 

Sutton Homes had become the renamed, mixed-income Sutton Oaks.131 Likewise, on the 

old Wheatley Courts site, the renamed “East Meadows” had opened, with a mixture of 

201 market-rate and subsidized units.132 Successive phases, yet to open, would add 

another 117-unit mixed-income complex, an 80-unit building for seniors, and forty new 

single-family homes.133 These later phases are meant to replace a “kind of ghost town” 

adjoining the Wheatley Courts site, a collection of boarded-up houses and vacant lots.134 

                                                
127 As with Wheatley Courts, the school is named for Phillis Wheatley, the African American poet. 
History, PHILLIS WHEATLEY MIDDLE SCHOOL, SAN ANTONIO INDEPENDENT SCHOOL DISTRICT 
http://www.saisd.net/schools/wheatley046/index.php?option=com_content&view=article&id=31&Itemid=
41 (last visited Mar. 10, 2017).  
128 EASTPOINT SAN ANTONIO, supra note 120, at 11. 
129 MARCOS MARQUEZ, ET. AL., ANNUAL GRANT PERFORMANCE REPORT, FINAL, AUGUST 2015 5–6 (2015), 
http://eastsidepromise.org/wp-content/uploads/2013/10/San-Antonio-2015-APR-11-26-15-Resized.pdf.  
130 EASTPOINT SAN ANTONIO, supra note 120, at 14.  
131 Cesar, Unprecedented Push, supra note 87. 
132 O’Hare, New Housing, supra note 88. 
133 Id. 
134 Olivo, supra note 92. 
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Coming after the education and housing grant awards, the Promise Zone 

designation gave San Antonio priority in seeking a host of other federal grants across 

many policy areas.135 A dizzying array of poverty-reduction measures was added to the 

activities already underway. The city’s application for the Promise Zone designation 

touted its job development plans, based on partnerships with St. Philip’s College and 

private employers, and it proposed public safety strategies like additional street lighting 

and demolition of abandoned buildings.136 Pete Gallego, then the area’s member of 

Congress, predicted improvements not only in education and housing but also in public 

safety, community engagement, job creation, and “neighborhood pride.”137  

The Promise Zone designation loosed a flood of funds to the East Side, totaling 

$84 million by mid-2016.138 Wheatley Middle School received a $2.5 million 

“community school” grant to provide after-school programs, tutoring, and art 

activities.139 San Antonio Independent School District, Wheatley’s parent, received $2.3 

million to train employees on “positive behavioral interventions,” a more restorative and 

less punitive approach to school discipline.140 The Labor Department awarded $3.5 

million in reentry funds to the George Gervin Youth Center to provide job training to 

people returning to the neighborhood after incarceration.141 The Economic Development 

Administration provided $1.5 million, supplemented by city funding, to open the 

                                                
135 Baugh, supra note 126. 
136 Id. 
137 Pete Gallego, ‘Promise Zone’ Coming to the East Side, SAN ANTONIO EXPRESS–NEWS (Feb. 4, 2014). 
138 That figure includes the roughly $54 million for the Promise education and Choice housing grants. 
Stoeltje, Progress Report, supra note 53. 
139 Maria Luisa Cesar, Promise Zone a $27 Million Boon to East Side, SAN ANTONIO EXPRESS–NEWS (Oct. 
12, 2014). The “community school” designation also entailed GED and other adult education, as well as 
“Kinder Camp,” a transitional program for incoming kindergarteners. Olivo, supra note 92. 
140 Cesar, Boon, supra note 139. 
141 Id. This grant does explicitly acknowledge the fact of incarceration, and the education grant concerning 
school discipline is related as well. But as discussed infra, Chapter IV, a much more substantial reckoning 
with the causes and consequences of criminal punishments is possible. 
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“Eastside Education & Training Center,” a site operated by Alamo Colleges (the system 

of which St. Philip’s is a part) for adult education and job training.142 IDEA Public 

Schools, a charter school network, received $15 million, some of which went to its 

Carver campus not far from Wheatley Middle School.143 Grants for lead abatement,144 

small-business development,145 and other initiatives followed as well. 

The city’s hope of improving public safety with federal funds materialized in the 

form of two small grants from the Department of Justice. The Promise Neighborhood 

education site was awarded $350,000 in Byrne Public Safety Enhancement funds, which 

it has used to create “safe corridors” for students’ commute to school.146 SAPD officers 

patrol certain routes, particularly around Washington Elementary School and Wheatley 

Middle School, to create “safe zones” during the early morning and late afternoon 

hours.147 In addition, SAHA received $650,000 in Byrne Criminal Justice Innovation 

funds, making changes to the built environment at its public housing sites aimed at 

reducing opportunistic crime and eliminating crime hot spots.148   

San Antonio and Bexar County also concentrated other resources there, large and 

small, beyond federally funded initiatives. Coordinating with the housing authority, the 

                                                
142 Melissa Fletcher Stoeltje, New One-Stop Center on East Side Aims to Combat Poverty, SAN ANTONIO 
EXPRESS–NEWS (Nov. 2, 2016). 
143 Cesar, Boon, supra note 139. The wisdom of simultaneously trying to redress longstanding 
disinvestment in a school while funding an attractive competitor nearby is worth debating, and often is. 
Maria Luisa Cesar, Charter Has Big Plans for S.A., SAN ANTONIO EXPRESS–NEWS (Apr. 28, 2012). But 
that question is beyond this report’s focus. 
144 Peggy O’Hare, City Aims to Reduce Lead Hazards in Nearly 200 Homes, SAN ANTONIO EXPRESS–
NEWS (Sept. 8, 2016). 
145 Promise Zone First Round Designees: San Antonio, U.S. DEPT. OF HOUSING AND URBAN DEV., 
https://www.hudexchange.info/programs/promise-zones/promise-zones-urban-designees/ (last visited Apr. 
29, 2017). 
146 EASTPOINT SAN ANTONIO, supra note 120, at 16. 
147 Id.  
148 Id. at 17 (explaining SAHA’s intention to use the funds to improve street lighting, conduct code 
enforcement, and remove abandoned buildings).  
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county’s public hospital system, the University Health System, used Medicaid funds to 

build a clinic close to the Promise and Choice Neighborhoods sites.149 The clinic would 

serve people on Medicaid or without insurance, very likely an overlapping population 

with the families within the Promise and Choice Neighborhoods.150 The clinic appeared 

likely to open in late 2017 on land donated by the housing authority several blocks from 

Wheatley Middle School.151 In addition, the city, county, other local government entities, 

and community partners arranged numerous other initiatives targeting the East Side: 

money for public infrastructure improvements;152 job training programs organized with 

the state workforce development agency, local community college, and private 

employers;153 new public transit linking public housing with the local community 

college;154 storefront beautification;155 an urban farm adjoining Wheatley Middle 

School;156 a monthly farmer’s market where SNAP benefits pay two-for-one;157 more 

                                                
149 Peggy O’Hare, UT Health System Waiting for Clinic OK, SAN ANTONIO EXPRESS–NEWS (Jan. 28, 2014) 
(explaining that the clinic would be developed with Delivery System Reform Incentive Payments (DSRIP), 
a federal initiative to reshape hospital systems to focus on preventive care).  
150 Id. 
151 Melissa Fletcher Stoeltje, New East Side Health Clinic Will Be Named for Beloved Physician, SAN 
ANTONIO EXPRESS-NEWS (Oct. 27, 2016). 
152 Cesar, Unprecedented Push, supra note 87 (reporting the city’s $25 million commitment for parks, 
drainage, and other infrastructure and $19.5 million for other improvements). 
153 David Hendricks, Job Training Programs Announced for In-Demand Skills, SAN ANTONIO EXPRESS–
NEWS (June 26, 2015) (profiling a heavy-equipment operator training program); Jeremy T. Gerlach, 
Eastside Promise Zone Launches Job Training Program, SAN ANTONIO EXPRESS–NEWS (June 11, 2015). 
154 O’Hare, New Housing, supra note 88. 
155 Jeremy T. Gerlach, SAGE Grants Giving East Side Storefronts a Facelift, SAN ANTONIO EXPRESS–
NEWS (June 2, 2015). 
156 Olivo, supra note 92. 
157 Zeke McCormack, East Side Residents Have New Access to Vegetables, SAN ANTONIO EXPRESS–NEWS 
(May 16, 2016). 
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frequent community fairs and festivals;158 and a violence-prevention pilot program using 

“outreach workers” to intervene in potentially violent situations.159  

Taken together, the city, county, and federal commitments to the East Side have 

produced a remarkable array of efforts and initiatives. For seemingly whichever solution 

one might choose to the “intractable social problems”160 of concentrated poverty—

affordable housing, preventive health care, early childhood education, adult education, 

nutrition, and so on—there is at least some effort here, perhaps modest, but perhaps also 

quite large. The social scientist who tries to analyze the Promise Zone’s results—

promising, as of 2016, if inconclusive161—will have quite the causal attribution challenge 

on her hands. Whatever one’s theory of poverty and its reduction, there appears to be 

some manifestation of it in the form of a federally funded program or local government 

initiative.  

As for the consequences of contact with the criminal justice system, the only 

material acknowledgment is in the form of two worthwhile but nevertheless small grants: 

the education grant for a more restorative approach to school discipline, and the job-

training grant for people returning from prison. These grants are laudable, but aside from 

them, the harmful byproducts of policing and punishment are left to the other grants to 

                                                
158 Melissa Fletcher Stoeltje, East Side Teens Come Together for Fun—and Empowerment, SAN ANTONIO 
EXPRESS–NEWS (Mar. 18, 2016). 
159 The program launched with state funds, operated by the city health department, not the police 
department. See Zeke McCormack, Anti-Violence Initiative Aids Victims of MLK Day Shooting, Seeks to 
Prevent Future Deaths, SAN ANTONIO EXPRESS–NEWS (Jan. 24, 2015).  
160 UNITED WAY OF SAN ANTONIO & BEXAR COUNTY, supra note 97. 
161 The graduation rate at Sam Houston High School, into which Wheatley Middle School feeds, rose from 
45% in 2009 to 81% in 2015. Its dropout rate, by contrast, fell from 34% to 15% over the same period. Of 
the kindergarten students in the targeted grant area, 31% were considered kindergarten-ready in 2012, 
increasing to 41% in 2015. The overall poverty rate in the grant area fell from 35% in 2010 to 31% in 2015 
(a period coinciding, it must be said, with the recovery from the Great Recession). Stoeltje, Progress 
Report, supra note 53. Homicides in the city fluctuated over the same period, perhaps illustrative of 
nothing, but with an admittedly worrying increase from 2015 to 2016. Homicide, SAN ANTONIO EXPRESS–
NEWS, http://homicides.expressnews.com (last visited Mar. 10, 2017).  
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remediate indirectly. The following chapters make the case that these potential harms are 

serious enough to warrant their own direct response.   
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CHAPTER II 

 SOCIOLOGY FOR PLACE-BASED POLICY 

 

This chapter draws on the sociology of cities and of mass incarceration in order to 

make the case that place-based poverty-reduction efforts must take the effects of policing 

and punishment seriously. Cities are highly stratified by socioeconomic status, race, and 

well-being, and that stratification is durable over time. Place-based policy is thus a 

project of dislodging stable and self-perpetuating hierarchies of neighborhoods. Policing 

and punishment are closely related to those neighborhood hierarchies. Just as poverty and 

disadvantage are concentrated, so too are crime and punishment, at the neighborhood as 

well as individual level. In turn, policing and punishment have harmful consequences for 

individual, familial, and community-level economic condition, health, and general well-

being. As a contributor to the perpetuation of neighborhood stratification, policing and 

punishment are a necessary element of any effort to ameliorate that stratification. If 

ignored, policing and punishment decisions will undermine any effort to improve the 

lives of residents in long-disadvantaged communities. 

 

 Neighborhoods and Concentrated Disadvantage 

The decision to pursue place-based policy proceeds from the view that poverty is 

a “problem of place,” an idea that has deep roots. As Jacob Riis said of tenement 

dwellers, “In a word, they are what the tenements have made them.”162 The view that 

poverty resulted from places, not merely from the qualities of the people in places, led 

Progressive Era reformers to advocate housing reforms, city planning, and other 

                                                
162 MICHAEL KATZ, THE UNDESERVING POOR 241 (2013). 
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measures to improve conditions in neighborhoods with concentrations of poverty and 

other social problems.163 Not coincidentally, the recognition that poverty and crime go 

together in particular places also motivated the formation of modern urban police 

departments in the same period.164 

The tendency of poverty, crime, and other social problems to concentrate has been 

the preoccupation for generations of scholars.165 In the twentieth century, the study of 

crime’s spatial distribution and its association with disadvantage was an important part of 

the emerging academic discipline of sociology.166 Along with disease (like the study of 

London’s cholera outbreak),167 crime furnished the material with which scholars could 

think systematically about the relationship between place and social problems. It was 

easily visible and readily traced to specific locations; it varied widely across places; and it 

came laden with a sense of trouble and importance that have always made social and 

academic elites interested in understanding it. 

In the latter twentieth century, concentrated disadvantage remained a fixture of 

the American urban landscape168 and fixation of the American political scene.169 William 

Julius Wilson emphasized the decimation of urban labor markets and the outward 

migration by middle-class African Americans in the production of neighborhoods of 

concentrated poverty.170 Thomas Sugrue likewise catalogued the loss of urban work, as 

                                                
163 Id. 
164 Reisig, supra note 36, at 10.  
165 SAMPSON, supra note 47, at 32–36 (2012) (tracing this common interest from French scholars in the 
early nineteenth century to Chicago School sociologists in the mid-twentieth century and up to the present).  
166 See, e.g., CLIFFORD R. SHAW ET AL., DELINQUENCY AREAS: A STUDY OF THE GEOGRAPHIC 
DISTRIBUTION OF SCHOOL TRUANTS, JUVENILE DELINQUENTS, AND ADULT OFFENDERS IN CHICAGO (1929).  
167 SAMPSON, supra note 47, at 34.  
168 Id. at 100–01. 
169 KATZ, supra note 162, at 8–9. 
170 See generally WILSON, supra note 63; WILLIAM JULIUS WILSON, THE TRULY DISADVANTAGED (1987). 
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well as the departure of white urban residents to impenetrable suburban redoubts.171 

Douglas Massey and Nancy Denton highlighted the role of racial segregation—

substantially the result of conscious policy decisions—in the formation of neighborhoods 

that concentrated poor people of color.172 

The consequence of those urban transformations was to preserve and deepen 

neighborhood stratification. Neighborhoods that were racially and economically 

segregated in 1960 and 1970 remained so in 1990 and 2000, staying just as poor or 

growing poorer in the process.173 The drivers and manifestations of disadvantage—

unemployment, segregation, family instability, welfare dependence, and so on—likewise 

remained highly disparate across neighborhoods.174 Despite the formal end of residential 

segregation by race, the “racialized hierarchy of wellbeing” that prevailed in American 

cities in the mid-twentieth century continued.175   

It is important to understand the particular mechanisms that cause the continuity 

of neighborhood stratification, because they constitute barriers to effective place-based 

policy. A neighborhood’s perception among residents of a city is one important 

contributor. The perception of a neighborhood as disorderly determines its status in later 

                                                
171 SUGRUE, supra note 63. 
172 MASSEY & DENTON, supra note 63. 
173 SAMPSON, supra note 47, at 104 (reporting findings from Chicago), 108–09 (demonstrating Chicago’s 
representativeness, contrary to claims of Chicago’s uniqueness), 109–11 (demonstrating that neighborhood 
change through gentrification is the exception to the broad rule that neighborhood poverty has only 
persisted or deepened over time). For elaboration on that last point, see Joe Cortright & Dillon Mahmoudi, 
Lost in Place: Why the Persistence and Spread of Concentrated Poverty—Not Gentrification—Is Our 
Biggest Urban Challenge, CITY OBSERVATORY (2014), http://cityobservatory.org/wp-
content/uploads/2014/12/LostinPlace_12.4.pdf.  
174 SAMPSON, supra note 47, at 100–01. Sampson defines “concentrated disadvantage” here with reference 
to six indicators: “welfare receipt, poverty, unemployment, female-headed households, racial composition 
(percentage black), and density of children.” Id. By including the racial composition of the area, the 
definition is somewhat circular, but perhaps it functions as a proxy for the previous presence of de jure 
segregation. 
175 Id. at 97, 100–01. 



 

36 

years.176 A “self-fulfilling prophecy takes place,” in which a neighborhood’s reputation 

drives residents’ and businesses’ decisions to relocate, causing outmigration from areas 

perceived as disorderly and preserving the hierarchical status of areas perceived more 

positively.177 The result is that an area’s reputation at one time is a robust predictor of its 

poverty and disadvantage at later times, even if conditions change.178 A high-crime 

neighborhood retains that reputation even after crime declines.179 Crucially, those 

perceptions have dubious bases. The concentration of racial minorities and immigrant 

populations is the crucial factor in a neighborhood’s perceived orderliness, trumping the 

actual conditions there.180 Thus, though de jure segregation has passed from the scene, 

the stratification that it produced rooted itself in social perceptions, rendering it self-

perpetuating. 

In addition to its durable reputation, a neighborhood is locked into place in its 

city’s hierarchy by an “interlocking layer of structures that connect different 

neighborhoods.”181 Its internal conditions, like crime, are influenced by adjoining 

neighborhoods.182 Its in-migration is substantially from neighborhoods of similar types, 

explained largely by racial and ethnic composition, by socioeconomic status, and by 

reputation.183 In turn, its conditions, its racial and economic segregation, and its 

residential stability determine its “collective efficacy”184—that is, the neighborhood’s 

                                                
176 Id. at 143. 
177 Id. at 143–45, 298–300. 
178 Id. at 140–45. 
179 Id. at 145 (“Violent crime had no effect next to perceived disorder.”). 
180 Id. at 136–40. 
181 Id. at 376. 
182 Id. at 243–44 (describing how a given neighborhood’s crime rates and rates of other disadvantage are 
enhanced by high rates in adjoining neighborhoods). 
183 Id. at 304–07, 322 (describing this dynamic as “neighborhoods choos[ing] people,” rather than the other 
way around). 
184 Id. at 154–55. 
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social cohesion, ability to self-regulate, and capacity for collective action.185 The 

organizational resources available to a community likewise influence its cohesion and 

capacity for social control and cooperation.186 A neighborhood lacking in collective 

efficacy is more prone to the occurrence of violent crime.187 A neighborhood’s collective 

efficacy also determines its ties to its city’s elite networks and the neighborhood’s 

participation in the city’s civic and political life.188 Each of these dynamics then functions 

in a feedback loop, with crime, perceptions, migration, collective efficacy, and the 

availability of resources reinforcing one another and snaring certain neighborhoods in 

“poverty traps.”189 

When layered atop the legacies of segregation and disinvestment, these 

reproducing, reinforcing mechanisms yield devastating racial inequalities.190 The result is 

the intergenerational transmission of neighborhood poverty—“the inherited ghetto.”191 

For black children, living in a high-poverty neighborhood has been the modal experience. 

52% of black children born between 1955 and 1970 and 66% of black children born 

between 1985 and 2000 lived in a neighborhood with at least 20% poverty, compared to 

just 4% and 6% of white children, respectively.192 In both cohorts, just 1 in 100 white 

children grew up in a neighborhood with at least 30% poverty, but nearly 1 in 3 black 

children did.193 The depth of that poverty is compounded by its duration. One generation 
                                                
185 Id. at 152–53. 
186 Id. at 200 (citing, in an echo of various Promise Zone initiatives, the following examples of 
organizational resources: “neighborhood watches, block group or tenant associations, [and] afterschool 
programs”). 
187 Id. at 157–59. 
188 Id. at 352. 
189 Id. at 98–99. 
190 Id. at 101 (asserting that “the knot of inequality is far greater in the black community than in the white 
community”).  
191 SHARKEY, supra note 5, at 26 (2013).  
192 Id. at 27. 
193 Id. at 27. 



 

38 

lives through it and then so do their children.194 The experience is different in kind for the 

development and well-being of children than episodic or one-generation exposure to 

poverty,195 with a parent’s exposure to poverty during childhood yielding a measurable 

impact on her child’s well-being.196 

Thus, as a result of past policy choices, economic transformations, and durable 

patterns of behavior, children like those attending Wheatley Middle School and living in 

Wheatley Courts experience a degree of poverty virtually unknown to white people. In a 

community like San Antonio’s East Side, the intergenerational transmission of poverty 

might run from a young person’s experience of slavery in rural Texas to adulthood in the 

segregating San Antonio of the late nineteenth century. It would then follow her child 

from St. Philip’s Industrial Day School in the early twentieth century into adulthood in 

the new Wheatley Courts of the mid-century. It would extend to grandchildren’s 

childhoods in the dilapidated Wheatley Courts of later years and even to their children’s 

experiences today. This history is the challenge to which place-based poverty-reduction 

efforts are addressed. But regrettably, such efforts are inhibited by yet another substantial 

obstacle. 

 

Neighborhoods and Concentrated Punishment 

Amid the dramatic social and economic changes of the latter twentieth century, 

the U.S. experienced a substantial violent crime wave.197 The spatial and demographic 

                                                
194 Id. at 117–18. 
195 Id. at 123. 
196 Id. at 124–31 (using a test of cognitive skills to illustrate the phenomenon). 
197 STUNTZ, supra note 15, at 19–21.  
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concentration of the violence eluded neither scholars nor politicians.198 The coincidence 

of rising crime in the areas subjected to formal segregation and devastated by economic 

dislocation created the opening for a reorganization of our politics199 and a transformation 

of our criminal justice policy.200 As crime rose, policymakers at the local, state, and 

federal levels chose to employ more punitive and restrictive responses to crime—

particularly racially disparate drug law enforcement201—and this set of policy choices 

yielded imprisonment levels without comparison in American history or in the 

democratic world.202  

                                                
198 STUNTZ, supra note 15 at 21 (observing the correlation between violent crime and black urban 
population growth). See also BRUCE WESTERN, PUNISHMENT AND INEQUALITY IN AMERICA 36–37 (2006) 
(summarizing research on the “close links between violent crime and economic and racial inequality”); id. 
at 169 (reporting the exposure of young black men to lethal violence at twenty times the rate of the general 
population and ten times the rate of young white men). 
199 RICK PERLSTEIN, NIXONLAND: THE RISE OF A PRESIDENT AND THE FRACTURING OF AMERICA 302–06 
(2008) (showing how the Nixon–Agnew ticket’s focus on law and order in the 1968 presidential race 
allowed them simultaneously to evoke fear of urban crime and anger at urban riots, as well as antipathy 
towards anti-war protestors, opposition to civil rights activism, and discomfort with changing gender and 
sexual norms). See also ALEXANDER, supra note 17 (tracing the restructuring of the Republican Party in the 
1960’s and 1970’s on the basis of racially coded law and order politics); JONATHAN SIMON, GOVERNING 
THROUGH CRIME 10, 89–101 (2007) (analyzing the transition from the Great Society era of the mid-1960’s 
towards an increasing concern about street crime and the well-being of crime victims, which ultimately 
made crime a powerful “interpretive grid” for the deployment of government power and development of 
policy); WESTERN, supra note 198, at 48–49 (noting the confluence of rising crime, “urban riots, racial 
tensions, and economic recession,” and “urban deindustrialization,” and the political turn to “law-and-order 
appeals to white suburban voters”). 
200 COMMITTEE, supra note 6, at 42–56 (relating crime trends in the late 20th century to changes in penal 
policy and describing the resulting surge in prison populations); WESTERN, supra note 198, at 48 (viewing 
“long-standing fears about crime and other social anxieties” as “the backdrop for the growth in 
imprisonment”). 
201 WESTERN, supra note 198, at 45–48 (detailing the substantial increase in drug law enforcement from 
the 1960’s to the 2000’s, its racial disproportionality, and its lack of rational connection to actual rates of 
drug use).  
202 COMMITTEE, supra note 6, at 34. On the question of causal attribution, see id. at 70 (attributing the 
increase in imprisonment to “clear policy choice,” not simply to the increase in crime); CLEAR, supra note 
47, at 67 (“The prison population in the United States is not a natural consequence of the amount of crime 
nearly so much as it is a studied consequence of consciously chosen policies.”); Becky Pettit & Bruce 
Western, Mass Imprisonment and the Life Course: Race and Class Inequality in U.S. Incarceration, 69 
AMERICAN SOCIOLOGICAL REVIEW 151, 154 (2004) (“Rising crime—especially drug-related crime—may 
have fed the prison boom, but crime and imprisonment data indicate the pre-eminent effect of crime control 
policy.”) (emphasis added).  
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Neighborhoods of concentrated disadvantage bore the brunt of this policy shift, 

particularly black neighborhoods,203 and they were hit especially hard by the period’s 

increasing emphasis on drug law enforcement.204 In addition to the statistics on San 

Antonio’s East Side presented above,205 Chicago furnishes a vivid example. West 

Garfield Park had the highest incarceration rate among black neighborhoods, at 4,226 

people incarcerated per 100,000 residents. Its incarceration rate was forty times that of 

the most-incarcerated white neighborhood, Clearing, which sent its residents to prison at 

a rate of only 103 per 100,000.206 Cities elsewhere in America follow the same pattern.207  

Importantly, within these neighborhoods, the residents most frequently and 

severely subjected to criminal punishment are the very people that poverty-reduction 

efforts would attempt to reach.208 As transformed penal policy spawned spiking 

incarceration rates, the population subject to imprisonment evolved in three noteworthy 

ways. First, the overall likelihood of incarceration grew dramatically.209 The risk of being 

incarcerated by age 30–34 doubled for white males from 1.4% in 1979 to 2.9% in 1999 
                                                
203 SAMPSON, supra note 47, at 102–03 (finding that Chicago neighborhoods’ incarceration rates in 1990–
95 had a correlation of 0.82 with a neighborhood-level index of concentrated disadvantage and 0.75 with 
neighborhoods’ percentage of black population).  
204 CLEAR, supra note 47, at 54–55 (reporting that drug commitments to prison increased ninefold from 
1980 to 1991 and tenfold between 1980 and 2001, with heavy racial disproportionality due to policing 
strategies focused on poor urban areas); Ernest Drucker, Population Impact of Mass Incarceration under 
New York’s Rockefeller Drug Laws: an Analysis of Years of Life Lost, 79 JOURNAL OF URBAN HEALTH 434, 
434–35 (2002) (dramatizing the impact of intensified drug law enforcement in New York through an 
epidemiological “years of life lost” estimate usually used on the impact of wars and natural disasters). 
205 Supra notes 117–19 and accompanying text. 
206 SAMPSON, supra note 47, at 113. 
207 CLEAR, supra note 47, at 195 (surveying seven large American cities and concluding that generally each 
has a just “handful” neighborhoods featuring this pattern of high incarceration coupled with concentrated 
disadvantage); Jeffrey Fagan, Valerie West, & Jan Holland, Reciprocal Effects of Crime and Incarceration 
in New York City Neighborhoods, 30 FORDHAM URBAN LAW JOURNAL 1551, 1568–69 (2002) (identifying 
the durable “spatial concentration of incarceration” over time in New York City and the racial disparity that 
it necessarily produces).  
208 CLEAR, supra note 47, at 60 (observing the racial and educational disparities in incarceration, as well as 
the high rates of disability, physical illness, mental illness, and trauma among those subject to 
incarceration). 
209 Pettit & Western, supra note 202, at 162 t. 4.  
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and for black males, from 10.5% to 20.5%, over the same time span.210 Second, as those 

statistics make clear, imprisonment rates and likelihood of incarceration reflected a 

consistently massive black–white racial disparity—roughly six to eight times higher for 

young black men as for young white men—as well as an increasingly large Hispanic 

prison population.211 Third, prison populations swelled at the expense of the less 

educated. The increased risk of imprisonment from the 1970’s to the 1990’s was felt 

almost entirely by people with a high school education or less. A young white man who 

did not finish high school in the 1970’s had a 4.0% of going to prison by age 30–34, 

while his counterpart in the 1990’s had an 11.2% chance. More significantly, the 

likelihood of a young black man who did not finish high school exploded from 17.1% in 

the 1970’s to an unbelievable 58.9% in the 1990’s.212 By contrast, a college-educated 

male’s likelihood of going to prison scarcely changed.213 Because imprisonment retained 

its stark racial disparity, grew much more common overall, and particularly targeted 

those with less education, imprisonment became the modal life experience for the black 

man who did not complete high school.214 

The punitive expansion of the penal system occurred simultaneously with the 

departure of employers from urban areas and the curtailment of welfare benefits to people 

                                                
210 Id. Pettit and Western’s study compared the cohort born from 1945 to 1949 against the cohort born 
from 1965 to 1969. Id. at 160.  
211 Id. Given that San Antonio is the reference point for this discussion, it is unfortunate that Pettit and 
Western did not calculate risk of imprisonment figures for Hispanics. However, their article does indicate 
that state prison populations increased from 6% Hispanic in 1974 to 17% Hispanic in 1997. Id. at 160 table 
2. 
212 Id. at 162 table 4. 
213 Id. at 162 table 4 (increasing from 0.5% to 0.7% over the same time span for white men and actually 
declining for black men, from 5.9% to 4.9%). 
214 Id. at 161. 
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in deep poverty.215 It reflected a punitive method of dealing with those “socially 

marginal” populations of urban areas most affected by those economic and policy 

shifts.216 As addressed in greater length in Chapter III, the overlap between the target 

populations of poverty-reduction efforts and penal policy makes it sensible to think of 

them as “a single regime,” a continuum of more and less inclusive approaches towards 

addressing people and their problems.217 Indeed, illustrating that continuum, a tradeoff 

between incarceration rates and spending on welfare programs has been found both 

across the U.S.218 and internationally.219 

The spatial and racial concentration of disadvantage, discussed in the preceding 

section, is thus compounded by a comparable concentration of criminal punishment. That 

punishment entails additional mechanisms that perpetuate the inequality between 

neighborhoods. In part, the racially disparate policing patterns that facilitate this 

concentration of punishment—the kind documented in San Antonio and elsewhere220—

enforce the dividing lines of residential segregation.221 They penalize people whose 

presence in a given neighborhood is racially incongruous, implicitly telling them to stay 

                                                
215 Katherine Beckett & Bruce Western, Governing Social Marginality: Welfare, Incarceration, and the 
Transformation of State Policy, 3 PUNISHMENT & SOCIETY 43, 43–44 (2001) (describing the early-1980’s 
and mid-1990’s cuts to the Aid to Families with Dependent Children cash-benefit program). 
216 Id. at 44. 
217 Id. 
218 Id. at 55 (finding that in the 1990’s, a state’s incarceration rate was predicted by the generosity of its 
welfare spending, as well as its poverty rate, the size of its African American populations, and Republican 
control of its legislature). 
219 John R. Sutton, Imprisonment and Social Classification in Five Common-Law Democracies, 1955–
1985, 106 AMERICAN JOURNAL OF SOCIOLOGY 350, 351, 375–77 (2000) (studying penal and welfare policy 
regimes in the U.S., the U.K., Canada, New Zealand, and Australia, and finding “strong evidence” that 
“declines in welfare spending are associated with growth in imprisonment rates,” particularly in the U.S.).  
220 Supra notes 108–12 and accompanying text. 
221 I. Bennett Capers, Policing, Race, and Place, 44 HARVARD CIVIL RIGHTS-CIVIL LIBERTIES LAW 
REVIEW 43, 65–68 (2009). 
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where they belong.222 Beyond that, the spatial and demographic concentration of 

punishment has substantial consequences for the health and well-being not only of the 

people punished, but also their families and their communities. 

 

Consequences of Punishment 

Incarceration entails removal from a community and then, with the exception of 

the most serious criminal sentences, an eventual return. The removal and the return, each 

in its own way, are a disruption to the life of the person incarcerated and to the lives of 

those around them. This section recounts those individual, familial, and community-level 

disruptions to economic security, physical health, and other aspects of well-being. The 

discussion cannot hope to canvass fully the vast literature on these costs, but it will 

hopefully at least represent its expanse. When the breadth of incarceration’s costs is 

considered, it demonstrates that incarceration is a heavy burden on the communities 

where it has been concentrated and thus that it is another important mechanism in the 

stratification of neighborhoods that place-based poverty policy must work to overcome.  

At the start, one limitation of the following discussion should be noted. When 

racial disparities are considered, the discussion will focus on the black–white disparity 

and not the black–Hispanic or Hispanic–white disparities. This focus is due to several 

considerations: limitations in the data, which yield limitations in the literature;223 this 

report’s interest in San Antonio’s East Side and its high African American population 

compared to the rest of the city; the markedly higher incarceration rate experienced by 

                                                
222 Id. at 46 (explaining the concept of “racial incongruity”), 68 (explaining that such encounters with 
police are experienced as “a dressing down, a public shame, [a] stigmatic harm” by the person stopped). 
223 Some of the social science literature relied on below analyzes only the black–white disparity. E.g., 
WAKEFIELD & WILDEMAN, supra note 47, at 30 (explaining that Hispanics are “inconsistently classified” in 
the incarceration data, inhibiting comparisons over time).  
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black people in the U.S. compared to Hispanic people;224 and a simple interest in brevity. 

But because the Hispanic incarceration rate is itself markedly higher than the white 

incarceration rate,225 it should be assumed throughout that Hispanic communities also 

experience the harms to individual, familial, and community well-being described below 

to a significant and concerning degree. 

 

INDIVIDUAL EFFECTS 

Incarceration carries a substantial economic penalty. Following a criminal 

conviction, a person faces many barriers to employment. Some are formal, like 

unattainable professional licenses and job qualifications, while others are informal, like 

the stigma of a criminal record.226 During a period of incarceration, a person also endures 

the erosion of whatever human capital he might have brought to the labor market and of 

whatever social capital on which he might have relied to make his way in it.227 As a result 

of disqualifications, barriers, and the slippages of time, a person who has been 

incarcerated is likely to earn considerably lower wages, to hold employment for markedly 

fewer weeks each year, and thus to earn substantially less each year.228 In particular, a 

person’s first incarceration is likely to reduce his chances of attaining “formal 

employment” significantly, causing inconsistent work or even “stable nonparticipation” 

in the labor market altogether.229  
                                                
224  CARSON & ANDERSON, supra note 9, at 8 t.5 (2016) (reporting that black adults in the U.S. had an 
imprisonment rate of 1,745 per 100,000 in 2015, more than double the Hispanic adult imprisonment rate of 
820 per 100,000). 
225 The incarceration rate for Hispanic adults is nearly triple the rate for white adults—820 per 100,000 and 
312 per 100,000, respectively. Id.   
226 CLEAR, supra note 47, at 58–59; WESTERN, supra note 198, at 112–13.  
227 Western, supra note 198, at 113–14. 
228 Id. at 119–20. 
229 Robert Apel & Gary Sweeten, The Impact of Incarceration on Employment During the Transition to 
Adulthood, 57 SOCIAL PROBLEMS 448, 464–65 (2010).  
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If people nevertheless continue trying to work, criminal punishment lowers 

wages, tenure, and earnings in part because it routes them into the secondary, informal, 

and often illicit labor market. Work is unsteady and insecure, offering no benefits or 

promise of advancement.230 When the formal labor market offers little opportunity or 

predictability, the illicit labor market is the natural alternative.231 It should be no surprise 

from the preceding discussion of concentrated poverty and punishment that the poverty 

effect of punishment’s economic penalty is racially disparate.232 Bruce Western 

concluded that without incarceration, the number of black people in poverty would be 

reduced by one-fifth.233 

It must be noted that Western’s analysis was under-inclusive of jail incarceration, 

because his data, drawn from the National Longitudinal Survey of Youth, over-represents 

prison contact relative to jail contact.234 That matters because simple arrests appear to 

bring discernable economic penalties too.235 The economic effect of any single arrest is 

relatively small, though it becomes more substantial when resulting in jail or prison 

incarceration.236 But even if a single arrest has only a modest impact, the aggregate effect 

of all arrests may be different. There were 10.9 million jail admissions in 2015.237 If the 

                                                
230 Western, supra note 198, at 120–25; Fagan et. al, supra note 207, at 1589. 
231 Apel & Sweeten, supra note 229, at 465; WESTERN, supra note 198, at 130. 
232 WESTERN, supra note 198, at 127. 
233 Id.  
234 Id. at 114–15. The NLSY data set, consisting of annual interviews, is often used to study the effects of 
criminal punishment because it asks the interviewees about their current residence and the answers often 
are correctional settings. This is a problem, however, for studying the effects of shorter jail stays, because a 
jail stay shorter than one year may not coincide with the annual interview. 
235 Jeff Grogger, The Effect of Arrests on the Employment and Earnings of Young Men, 110 QUARTERLY 
JOURNAL OF ECONOMICS 51, 66 (1995). 
236 Id. at 65–66. 
237 TODD D. MINTON & ZHEN ZENG, BUREAU OF JUSTICE STATISTICS, JAIL INMATES IN 2015 3 t.2 (Dec. 
2016), https://www.bjs.gov/content/pub/pdf/ji15.pdf. That is down from a peak of 13.6 million in 2008. 
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average jail admission carries a small economic penalty, the combined effect on the 

economic security and well-being of the people affected could be substantial. 

Criminal punishment also has discernable health impacts. People in prisons and 

jails face a high risk of sexual assault.238 Incarceration makes a person more likely to 

develop infectious diseases239 and conditions related to stress.240 The prison environment 

has high rates of infectious disease, and outbreaks are common.241 Moreover, 

incarceration is a stressful event, and its aftermath entails various “secondary stressors,” 

like stigma, family disruptions, and the aforementioned decreased earnings and 

employment prospects.242 Stress and exposure, when combined, are worse than the sum 

of the parts, because stress undermines a person’s physical resilience, causing greater 

vulnerability to infectious disease.243 The magnitude of the health effects is at least as big 

as other factors determinative of health, like access to insurance, marital status, and 

employment status.244 The health risks of incarceration do not end upon release. There is 

a sharply heightened death rate in the immediate aftermath of release from prison, due to 

increased risk of drug overdose, homicide, suicide, and cardiovascular disease.245  

                                                
238 David Kaiser & Lovisa Stannow, The Shame of Our Prisons: New Evidence, N.Y. REVIEW OF BOOKS 
(Oct. 24, 2013) (summarizing evidence on the high rates of sexual abuse in prisons and jails).  
239 Michael Massoglia, Incarceration as Exposure: The Prison, Infectious Disease, and Other Stress-
Related Illnesses, 49 JOURNAL OF HEALTH & SOCIAL BEHAVIOR 56, 63–64 (2008) (identifying urinary tract 
infections, hepatitis, and tuberculosis as infectious conditions with a statistically significant relationship to 
incarceration). 
240 Id. at 63–64 (citing, as stress-related conditions linked to incarceration, “nervous or psychological 
problems,” hypertension, “chronic lung disease,” chest pain, heart problems, depression, excessive 
worrying, difficulty sleeping, chronic headaches, and dizziness). 
241 Id. at 57–58, 63–64. 
242 Id. at 57. 
243 Id. at 58. 
244 Michael Massoglia, Incarceration, Health, and Racial Disparities in Health, 42 LAW & SOCIETY 
REVIEW 275, 290–92 (2008). 
245 Ingrid A. Binswanger et al., Release from Prison—A High Risk of Death for Former Inmates, 356 NEW 
ENGLAND JOURNAL OF MEDICINE 157, 161–62 (2007). Death and overdose in the two weeks following 
release are 12 times and 129 times the general rate of those occurrences, respectively. Dora Dumont et al., 
Public Health and the Epidemic of Incarceration, 33 JOURNAL OF URBAN HEALTH 325, 331 (2012). 
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Generally, the burdens of incarceration, both during and after the experience, 

cause a person to “move their health care needs to the back burner.”246 The consequences 

of that impact are felt much more deeply by racial minorities. Given the heavier 

incarceration of racial minorities, they are likewise disproportionately likely to be 

exposed to the penal system’s lasting health harms, made all the worse by their exclusion 

from the social institutions that might mitigate health harms, like employment and 

marriage.247 Consequently, the racial health gap—measured in terms of life expectancy 

and rates of chronic health conditions—has worsened in the era of mass incarceration.248 

The effect of incarceration, in sum, is to weaken the person economically, 

psychologically, and physiologically. It leaves the person less self-sufficient, less capable 

of meeting his or needs in ways that will not draw official scrutiny or sanction, less 

resilient to the dangers of the world. And the effect is not limited just to that one person. 
 

FAMILIAL EFFECTS 

From 1980 to 2000, the number of children with incarcerated fathers increased by 

a factor of six, from roughly 350,000 to 2.1 million from 1980 to 2000.249 That is a point-

in-time figure, an estimate of the number at a given moment. A different way to consider 

the widening scope of parental imprisonment is to estimate the cumulative risk that a 

child’s parent would be incarcerated.250 That too increased dramatically, and with racial 

and educational disparities comparable to the experience of incarceration itself. White 

children born in 1978 had a 1 in 50 chance that a parent would be incarcerated; that 

                                                
246 Dumont et al., supra note 245, at 331. 
247 Massoglia, Racial Disparities, supra note 244, at 297. 
248 Id. at 280–81. 
249 WESTERN, supra note 198, at 138. 
250 WAKEFIELD & WILDEMAN, supra note 47, at 33–38. 
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chance increased to 1 in 30 for white children born in 1990. The risk facing black 

children is scarcely comparable. The risk was already high for black children born in 

1978—1 in 7. For black children born in 1990, the risk grew to 1 in 4.251 In line with the 

educational disparities discussed earlier, if a child’s father had not completed high school, 

the risk became a staggering 1 in 2.252 

The prevalence of parental incarceration matters because parental attributes and 

behavior are important determinants of child welfare, and parents who are found to have 

violated the criminal law still make contributions to the lives of their children.253 The 

effects begin early. Parental incarceration has a large effect on infant mortality, to an 

extent comparable to maternal smoking or inadequate prenatal care.254 Incarceration 

weakens parent–child relationships, with all sorts of consequences for children.255 

Parental imprisonment heightens the risk that children will experience mental health 

problems like depression and anxiety256 and behavioral problems like aggression.257 

Mental and behavioral health struggles jeopardize school performance258 and make 

substance abuse more likely.259  

Consequently, parental imprisonment can raise the odds that the same will happen 

to the child. Indeed, one estimate, based on a review of prior studies, is that parental 

                                                
251 Id. at 33. 
252 Id. at 38. Wakefield and Wildeman also report an increasing risk of maternal imprisonment, particularly 
for black children, though at much lower levels. Id. at 40. 
253 Id. at 46–48. 
254 Id. at 108 (estimating that “recent parental incarceration” raises the odds of infant mortality by 49%, 
when controlling for confounding factors). 
255 CLEAR, supra note 47, at 99; Roberts, supra note 17, at 1282–83. 
256 WAKEFIELD & WILDEMAN, supra note 47, at 93; Joseph Murray & David P. Farrington, The Effects of 
Parental Imprisonment on Children, 37 CRIME & JUSTICE 133, 156–57 (2008). 
257 WAKEFIELD & WILDEMAN, supra note 47, at 93. 
258 CLEAR, supra note 47, at 102; Murray & Farrington, supra note 256, at 161. 
259 Murray & Farrington, supra note 256, at 161. 
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imprisonment roughly triples the risk for “antisocial-delinquent behavior of children.”260 

In this respect, recall that incarceration is focused on unemployed people who did not 

complete high school. If parental imprisonment produces school failure and 

unemployment, then one generation’s imprisonment quite directly produces the next, akin 

to the de facto reproduction of formal segregation.  

Moreover, incarceration is an economic strain on families, because it both takes 

away a wage earner and creates new costs.261 The incarcerated family member’s lost 

income may mean that the family has to move, perhaps frequently. It may require the 

remaining parent to take an additional job, leaving less time for the parent to spend with 

the children.262 These “cascading effects” on family finances, stability, and 

relationships263 may lead ultimately to the breakup of the family.264  

Incarceration puts family stability in jeopardy.265 It has large effects on rates of 

marriage and divorce, particularly for black men.266 Following incarceration, parents are 

less likely to live together and to have a strong relationship, and the incarcerated parent is 

less likely to contribute meaningfully to the raising of the child.267 In addition, formerly 

incarcerated men commit domestic violence at substantially higher rates, due not only to 

whatever preexisting criminal propensity might have caused their incarceration but also 

to the stressful experience of incarceration itself.268 The disruptions to ordinary family 
                                                
260 Id. at 152. 
261 WAKEFIELD & WILDEMAN, supra note 47, at 61–63; Murray & Farrington, supra note 256, at 174. 
262 CLEAR, supra note 47, at 100. 
263 WAKEFIELD & WILDEMAN, supra note 47, at 46. 
264 CLEAR, supra note 47, at 100. 
265 Admittedly, given who is incarcerated, their economic and family outcomes would already be worse 
than average, but criminal punishment of a parent adds a substantial penalty. WESTERN, supra note 198, at 
148–49. See also WAKEFIELD & WILDEMAN, supra note 47, at 70 (“[I]t more often serves to make a bad 
situation worse.”). 
266 WESTERN, supra note 198, 145–47. 
267 WAKEFIELD & WILDEMAN, supra note 47, at 59. 
268 WESTERN, supra note 198, at 159–62. 
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relationships during and after incarceration increase the stress for mothers, left to 

shoulder the burden alone, with severe consequences for their mental and physical 

health.269 It also dramatically increases the odds that the family will become homeless, 

particularly for black children.270  

There are two notable qualifications to incarceration’s effect on families, with 

implications for policymaking. First, the impacts are different if the incarcerated parent 

engaged in domestic abuse.  When accounting for that factor, the incarceration of a father 

no longer produced statistically significant negative mental and behavioral health 

effects.271 In fact, the removal of an abusive father from the home might even reduce 

children’s aggression and other externalizing behavior.272 The substantively and 

statistically significant impact of paternal incarceration on infant mortality was also no 

longer discernable in cases of abusive fathers.273 This dynamic is worth remembering 

when exploring reforms to penal policies that might cohere with poverty reduction 

efforts. Second, comparisons between countries of the familial effects of parental 

incarceration indicate that the impacts can be moderated by a more generous and 

supportive social welfare system.274 This suggests the potential for future place-based 

poverty reduction efforts and reforms to penal policy to be positively and mutually 

reinforcing. 

 

                                                
269 WAKEFIELD & WILDEMAN, supra note 47, at 63–64, 102. The physical health effects are due also to the 
transmission of diseases acquired in the prison environment, addressed in the preceding section. See 
Dumont et al., supra note 245, at 332 (discussing STI and HIV transmission); CLEAR, supra note 47, at 
104–05 (same).  
270 WAKEFIELD & WILDEMAN, supra note 47, at 122–25. 
271 Id. at 154–55. 
272 Id. at 94. 
273 Id. at 109. 
274 Murray & Farrington, supra note 256, at 185–86. 
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COMMUNITY EFFECTS 

Given incarceration’s spatial concentration and its deep harms to the health and 

well-being of those directly affected, it should come as no surprise that mass 

incarceration has consequences for communities, especially for black communities.275 

Indeed, it is the foreseeable consequence of the choice to heavily police the poor, 

disadvantaged neighborhoods where crime occurs and to meet violations of the law with 

harsh punishment.276  

The community-level consequences proceed first from the crime-generating 

nature of the prison environment.277 Prison is a “brutalizing experience,” making many of 

the people who experience it more likely to offend, rather than deterring them as the 

authors of penal policy might hope.278 Prison also does less to incapacitate people than 

those policymakers might hope, because the ordinary relationship between age and 

desistance from crime279 may be disrupted. Imprisoned people do not always “age out”; 

prison may merely be a “time out” for some, who then return to their criminal careers.280  

During that “time out,” imprisonment weakens the social networks that 

incarcerated people leave behind. In part, this is because people simply are gone, opening 

a “hole” in their networks.281 But it also weakens neighborhoods socially and 

developmentally. Its economic strains reduce the resources of the person’s relatives and 

friends to be full economic and social participants in their communities, and the 

                                                
275 Roberts, supra note 17, at 1278. 
276 CLEAR, supra note 47, at 173 (“Incarceration is, after all, an intervention directed at its highest level at 
the poorest communities, and it has as one of its aims imposing long-term negative consequences on the 
people who experience it—and who return, eventually, to those communities.”). 
277 WESTERN, supra note 198, at 187. 
278 CLEAR, supra note 47, at 27. 
279 See generally ROBERT J. SAMPSON & JOHN H. LAUB, CRIME IN THE MAKING: PATHWAYS AND TURNING 
POINTS THROUGH LIFE (1995). 
280 CLEAR, supra note 47, at 37.  
281 Id. at 78. 
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associated stress and stigma cause people to isolate themselves.282 In developmental 

terms, imprisonment removes adults who might act as role models for children.283 The 

social withdrawal of other adults lessens the community’s social cohesion and capacity to 

cooperate with one another.284 The consequence of fewer role models, lower cohesion, 

and less cooperation is that the neighborhood’s ability “to reinforce a set of prescriptive 

norms”—that is, to raise children and to discourage misbehavior—is undermined.285 

Residential instability has long been viewed as a cause of disruption in neighborhood 

life,286 and the disruptions to social networks and social cohesion resulting from the 

removal and return of prisoners illustrate why.287  

The many disruptions and harms of incarceration might be considered more 

tolerable if mass incarceration clearly produced large social benefits, but there is 

considerable doubt about how effectively mass incarceration even serves its core purpose 

of crime reduction.288 The potential benefits of crime reduction are particularly weak at 

the outer edges of the net that was widened by the transformation of penal policy from 

the 1970’s to 1990’s, as people were caught who would not likely have been imprisoned 

                                                
282 Id. at 74. 
283 Id. at 10, 137. Recall again the essential point that a finding that a person violated the criminal law does 
not necessarily make that person an unreservedly negative presence in his or her community. 
284 Id. at 74; Roberts, supra note 17, at 1286. 
285 CLEAR, supra note 47, at 80; Fagan et. al, supra note 207, at 1590. 
286 SAMPSON, supra note 47, at 36–37 (reviewing the centrality of residential instability to early- an mid-
twentieth century “social disorganization” theory); CLEAR, supra note 47, at 150–51 (making the same 
observation, but using “mobility” instead of “residential instability”) (citing CLIFFORD R. SHAW & HENRY 
D. MCKAY, JUVENILE DELINQUENCY AND URBAN AREAS (1942)). 
287 CLEAR, supra note 47, and 158–59. 
288 See WESTERN, supra note 198, at 185 (concluding that approximately “nine-tenths of the decline in 
serious crime through the 1990s would have happened even without the prison boom); CLEAR, supra note 
47, at 42–45 (arriving at a similar view). But see WESTERN, supra note 198, at 180–81 (summarizing the 
research efforts of Steven Levitt and Bill Spelman, who found somewhat larger results).  
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before that policy shift.289 Drug law enforcement, dramatically intensified over that time 

period, is a particularly poor means of crime reduction.290 

The likelier story about mass incarceration is that in high-incarceration 

neighborhoods, its harms exceed its benefits.291 In fact, when disadvantaged 

neighborhoods are subjected to the heavy burden of incarceration, they may even reach a 

“tipping point.”292 The neighborhood’s weakened social networks no longer can 

effectively keep their members’ behavior in check.293 The neighborhood’s residents no 

longer can make ends meet through legal means.294 The neighborhood no longer sees the 

legal and political system as “a fair agent of justice,” but rather “a coercive agent of 

control.”295 Concurrently, the neighborhood’s disenfranchisement and limited political 

influence render it incapable of protesting harmful policies296 and under-served by the 

beneficial and necessary services of local government,297 the sort of resources that help 

enable a neighborhood to abide by the law.298 The neighborhood’s reputation for crime 

draws instead more punitive and intensive law enforcement, which generates more 

incarceration by its very presence.299  

Thus, rather than incarceration simply driving down crime, the potential arises for 

a “curvilinear” relationship of incarceration to crime, in which incarceration does not 
                                                
289 WAKEFIELD & WILDEMAN, supra note 47, at 16; CLEAR, supra note 47, at 40. Drug law enforcement is 
a particularly poor measure for crime reduction.  
290 STUNTZ, supra note 15, at 271–73 (suggesting that drug law enforcement was used as a proxy for 
violent crime, which was more difficult to investigate and prosecute, but arguing that it both swept up the 
wrong targets and failed to effectively deter the right targets). 
291 Roberts, supra note 17, at 1280. 
292 CLEAR, supra note 47, at 82. See also Roberts, supra note 17, at 1287.  
293 CLEAR, supra note 47, at 82. 
294 Id. at 88. 
295 Id. at 89 (citing TOM TYLER, WHY PEOPLE OBEY THE LAW (1990)). 
296 Roberts, supra note 17, at 1295. 
297 Fagan et al., supra note 207, at 1591–92. 
298 SAMPSON, supra note 47, at 200. 
299 Fagan et al., supra note 207, at 1554. 
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simply fail a cost-benefit analysis but actually becomes counterproductive.300 

Incarceration reduces crime in neighborhoods where it is relatively rare, but may generate 

more crime in high-incarceration neighborhoods heavily exposed to incarceration’s 

multifarious harms.301 When concentrated crime leads to concentrated incarceration, and 

high levels of incarceration have self-reproducing effects, it potentially becomes self-

perpetuating, “seeping into … the social and psychological fabric of neighborhood life in 

poor neighborhoods.”302 Incarceration—by now a long way off from the ostensible goals 

of community safety and well-being—becomes yet another mechanism sustaining poor 

neighborhoods’ place in the stratified city. 

 
  

                                                
300 CLEAR, supra note 47, at 162–63. 
301 Id. at 162–63. But see id. at 168–70 (addressing the conflicting empirical findings of other researchers). 
302 Fagan et al., supra note 207, at 1589. 
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CHAPTER III 

FORM AND FUNCTION OF POVERTY POLICY 

 

This chapter considers the conceptual logic of poverty policy and situates the 

Obama Administration’s Promise Zones in the historical context of prior federal place-

based efforts. Poverty policy, as compared to other species of social policy, deals 

specifically with the “socially marginal,”303 people with little resources or voice in the 

way that they are governed. The logic of a given policy is evident both in the substance of 

the benefits that it might provide to them—a cash payment rather than an in-kind benefit 

with strings attached, for instance—and in the choice of the decision-maker who 

distributes the benefits and the manner of that distribution. A defining feature of any 

poverty policy, then, is whether it engages in “civic incorporation”—whether it treats the 

people affected by the policy with dignity, provides them autonomy, and enhances their 

participation in the democratic process. This chapter develops these abstract concepts and 

then relates them to the Promise Zones and to the era of mass incarceration. The Obama 

Administration’s place-based policy was more attentive to the goal of civic incorporation 

than its Reagan, Bush, and Clinton antecedents. Because mass incarceration causes civic 

and political exclusion to the direct detriment of that goal, a response to mass 

incarceration would cohere with the conceptual logic of the Promise Zones initiative.  

 

                                                
303 Beckett & Western, supra note 215, at 43–44. 
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Poverty Policy and Civic Incorporation 

To think critically about poverty policy is to recognize that poverty is a “problem 

of governance,”304 a set of decisions about the allocation of resources that entails 

deciding who is need of help, who is thought to deserve help, and what help they should 

receive.305 Each approach to addressing poverty necessarily reflects a set of answers to 

these questions, and one dimension along which those answers vary is the issue of “civic 

incorporation.”306 That is, different approaches to poverty reflect varying views on 

whether the poor—however that group is defined—deserve inclusion in our democracy 

and what they might be asked to demonstrate in order to earn it. Poverty policy can be 

more or less generous, enabling more or less participation in society. Poverty policy can 

have more or fewer strings attached to benefits, entailing more or less surveillance of the 

beneficiaries’ behavior and thus more or less freedom to live one’s life as one chooses. 

Poverty policy can afford more or less opportunity to express feedback, potentially 

offering a measure of influence over one’s own governance. Over the course of 

interactions with individuals and entities implementing the policy, people are thereby 

socialized by the quality of the treatment they receive. They learn the official judgment of 

their status and worth; they learn what their citizenship means.307  

Some examples may make these abstract points more concrete. Paradigmatic 

examples are the Social Security program and the GI Bill, though they do not strictly 

                                                
304 JOE SOSS ET AL., DISCIPLINING THE POOR: NEOLIBERAL PATERNALISM AND THE PERSISTENT POWER OF 
RACE 1 (2011).  
305 Id. at 2 (“[T]he poor exist perennially as subjects who must be governed.”); KATZ, supra note 162, at 1–
3.  
306 SOSS ET AL., supra note 304, at 5.  
307 Benjamin Justice & Tracey Meares, How the Criminal Justice System Educates Citizens, 651 ANNALS 
OF THE AMERICAN ACADEMY OF POLITICAL & SOCIAL SCIENCES 159, 160–61 (2014).  
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target people in poverty.308 Both programs reflect a high estimation of the beneficiaries’ 

worth,309 permit broad discretion in the use of benefits, and—importantly—drive higher 

rates and deeper degrees of political participation.310 An example from the poverty 

context is the Head Start program, which draws parents in through volunteering and gives 

them a role in the governance of their local site.311 Though they are poor and marked out 

for the special attention of the state, the program affords them the experience of 

meaningful involvement.312 The effect is an overall increase in their civic and political 

participation.313 Another example is the Legal Services Corporation (LSC), which 

furnished the poor the ability to secure their rights in court.314 Part of the Great Society’s 

broad agenda of civic inclusion, from Medicare and Medicaid to the Civil Rights Act and 

Voting Rights Act, LSC created for its beneficiaries the real possibility—until then only 

theoretical—of a say in the administration of policies that affected them.315  

The later curtailment of LSC’s ability to conduct advocacy, bring class actions, 

and represent certain disfavored classes like prisoners further illustrates that poverty 

policy can pursue civic incorporation to varying degrees, coming—as that restriction 

did—amid larger shifts towards restrictive, punitive policy.316 Welfare programs 

                                                
308 SOSS ET AL., supra note 304, at 282; Vesla M. Weaver & Amy E. Lerman, Political Consequences of 
the Carceral State, 104 AMERICAN POLITICAL SCIENCE REVIEW 817, 818 (2010). 
309 Cf. Weaver & Lerman, supra note 308, at 818 (“[P]olicy designs can communicate deservingness and 
legitimacy of recipients.”).  
310 SOSS ET AL., supra note 304, at 282. 
311 Id. at 290. 
312 Id. at 290 (citing Lucie White, Care at Work, in LABORING BELOW THE LINE (Frank Munger, ed., 
2002)).  
313 Id. (citing DEBORAH A. STONE, THE SAMARITAN’S DILEMMA: SHOULD GOVERNMENT HELP YOUR 
NEIGHBOR (2008)). 
314 KATZ, supra note 162, at 141 (Legal Services Corporation).  
315 Id. at 147. 
316 About Statutory Restrictions on LSC-funded Programs, LEGAL SERVICES CORPORATION, 
http://www.lsc.gov/about-statutory-restrictions-lsc-funded-programs (last visited Mar. 13, 2017) (dating the 
shift to 1996). The Personal Responsibility and Work Opportunity Reconciliation Act, the fulfillment of 
President Clinton’s promise to “end welfare as we know it,” was passed the same year. See Alana Samuels, 
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concurrently evolved to stigmatize participants by subjecting them to stricter control and 

scrutiny. Enrollment in the Temporary Assistance for Needy Families program, following 

its 1996 reforms, came to occasion “stigmatizing rituals.”317 Some states would 

fingerprint and photograph the participants, warn them of criminal penalties for breaking 

program rules, and make them sign “individual responsibility plans” in which they had 

little say.318  

These examples are meant to show that both the benefit conferred by poverty 

policy and the manner of the conferring it matter for the purposes of civic incorporation. 

A given poverty policy can demonstrate responsiveness or indifference to needs. It can 

dictate participants’ behavior or enhance their ability to choose their own. It can vary the 

frequency with which interactions between the person and the state result in control, 

intensive monitoring, and sanction. In short, it can be either “penal” or “democratic.”319 

The design of a policy to be one rather than the other thereby indicates the perceived 

worth of a person that the policy acts upon. The person’s interactions with the institutions 

implementing the policy in turn shape the person’s identity, mindset, and behavior.320  In 

the process, that policy and those interactions may either foster, or seriously inhibit, civic 

engagement and political participation.  

                                                                                                                                            
The End of Welfare as We Know It, THE ATLANTIC (Apr. 1, 2016). See also Beckett & Western, supra note 
215, at 43–44 (tracing the simultaneous expansion of the penal system and restriction of cash welfare 
assistance).  
317 SOSS ET AL., supra note 304, at 284-85. 
318 Id. at 285. 
319 Alexandra Natapoff, Misdemeanor Decriminalization, 68 VANDERBILT LAW REVIEW 1055, 1062 
(2015). 
320 Cf. Victor M. Rios, The Consequences of the Criminal Justice Pipeline on Black and Latino 
Masculinity, 623 ANNALS OF THE AMERICAN ACADEMY OF POLITICAL AND SOCIAL SCIENCE 150 (2009) 
(making the point, via an ethnography of young men of color in Oakland, that interactions with the police, 
the legal system, and correctional institutions exerted a strong influence on the masculine identities that 
they formed).  
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The policies and strategies giving rise to mass incarceration are a form of poverty 

policy, given their demographic and geographic concentration,321 and they are a form of 

poverty policy that rejects the approach of civic incorporation. The physical exclusion of 

imprisonment322 and the civic exclusion effected through felon disenfranchisement show 

this most clearly, as does the formal disqualification from benefits and occupations that 

results from criminal convictions. But there is more.  

Contacts with the criminal justice system entail the state’s “involuntary, intrusive, 

absolute power over citizens.”323 During that contact, people are made to be “passive 

subjects,” with no say in what happens to them or how.324 The experience of subjection is 

particularly stark for people of color during encounters with law enforcement. These 

encounters, in their roughness, convey “a public discounting of worth”325 and cause a 

“loss of dignity.”326 In their repetition, they induce “a police state of mind.”327 These 

interactions are an education in citizenship; or rather, because of the suspicion and 

disregard that their harshness and arbitrariness convey, they are “an education in 

anticitizenry.”328 

                                                
321 KATZ, supra note 162, at 9 (situating immigrants from Latin America and young black men in a lineage 
of groups regarded as “undeserving poor” and describing incarceration as “the welfare state for black 
males”). 
322 This is particularly so given the nature of the modern prison, which makes little promise of 
rehabilitation or restoration. SIMON, supra note 199, at 141–43. 
323 Weaver & Lerman, supra note 308, at 818.  
324 Id. at 819.  
325 Capers, supra note 221, at 68. 
326 Devon W. Carbado, (E)racing the Fourth Amendment, 100 MICHIGAN LAW REVIEW 946, 962 (2002). 
Narrating his first experience of being stopped by the police in Los Angeles—a twenty-minute stop, 
without explanation, that included being ordered out of the car and subjected to a body search—Carbado 
describes these encounters as “disciplinary,” in which the stopped black person experiences “a racial state 
of rightlessness,” permitted only to do whatever the officer wants them to do. Id. at 957–58. 
327 Id. at 952. See also Andrew E. Taslitz, Stories of Fourth Amendment Disrespect: From Elian to the 
Internment, 70 FORDHAM LAW REVIEW 2257, 2261 (2002) (describing the “repeated sense of insult and 
humiliation” engendered by these experiences). 
328 Justice & Meares, supra note 307, at 161. 
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The experience is starker still for young men of color growing up in poor 

communities.329 The disconnection of their schools and neighborhoods from economic 

opportunity may put aspirations of professional success and financial self-sufficiency out 

of reach, thereby eliminating one means of attaining a fulfilling identity as an adult 

man.330 Encounters with law enforcement are a common occurrence in daily life,331 

entailing repeated humiliations.332 Attempts to resist the humiliation are 

counterproductive, because resistance during encounters with law enforcement furnishes 

the justification for further force and sanction.333 These young men are thus in a “double 

bind” as they form their identities as men—economic success is out of reach, and 

standing up for oneself against insult and humiliation serves only to escalate encounters 

with law enforcement.334 

There are significant civic and political consequences as well. Individuals’ 

contacts with the criminal justice system are strongly associated with less voting, less 

voter registration, less civic participation, less trust in government, and less sense of civic 

obligation.335 In neighborhoods subjected more often to brusque police encounters and to 
                                                
329 This is not meant to suggest that this is the only group with these experiences. On the contrary, there are 
others who feel the penal system’s burdens heavily, particularly transgender people. See Rebecca L. 
Stotzer, Law Enforcement and Criminal Justice Personnel Interactions with Transgender People in the 
United States: A Literature Review, 19 AGGRESSION & VIOLENT BEHAVIOR 263, 276 (2014) (describing the 
“high frequency of abuse by criminal justice personnel [and] the condoning of violence committed by 
inmates” against trans people). It is simply to maintain the consistent focus of this report. 
330 Rios, supra note 320, at 153.  
331 In a sample of New York City residents surveyed by the Vera Institute, comprised largely of young 
black and Latino men, the modal response to the question, “How many times have you ever been stopped, 
questioned, and/or frisked by the police?” was twelve. JENNIFER FRATELLO ET AL., VERA INSTITUTE OF 
JUSTICE COMING OF AGE WITH STOP AND FRISK: EXPERIENCES, PERCEPTIONS, AND PUBLIC SAFETY 
IMPLICATIONS 21 fig.5 (2013). Rios’s ethnography of teenage black and Latino boys in Oakland described 
the experience of one boy’s daily walk to school: assigned to the alternative disciplinary campus; passed 
and inspected by multiple police cars; questioned by the campus police officer as he arrived; and surveilled 
by security cameras on campus throughout the day. Rios, supra note 320, at 155–56. 
332 Rios, supra note 320, at 157. 
333 Id. at 161. 
334 Id. at 153. 
335 Weaver & Lerman, supra note 308, at 825. 
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harsh criminal punishment, these experiences yield “a pervasive sense of cynicism” and a 

disengagement from civic life.336 And when those brusque encounters turn abusive, they 

also directly disserve the legitimate purposes of law enforcement by diminishing the 

community’s rate of crime reporting and its trust in law enforcement agencies’ ability to 

perform their core duties, thereby engendering even greater alienation and isolation.337 

When viewed from the perspective of civic incorporation, with the awareness that 

poverty policy might be made to serve that end, one sees “a profound contradiction 

between asserted ideals of participatory, liberal democracy and the state-enforced prison 

apparatus that strips communities of citizenship rights.”338 Under mass incarceration, 

there is a “deep wound to children's spirits inflicted by growing up under heavy 

supervision by the state and under suspicion by the rest of society.”339  

To place-based poverty policy’s project of dislodging disadvantaged 

neighborhoods from their place in the stratification of their cities must be added another 

project. If that poverty policy has the goal of civic incorporation, of giving its intended 

beneficiaries the encouragement and the wherewithal to become more civically and 

politically engaged, then it should confront the contrary messages and effects that result 

from mass incarceration. Putting the Promise Zone in a historical context shows that 

confronting mass incarceration would be a coherent complement to its conceptual logic. 

 

                                                
336 CLEAR, supra note 47, at 112 (citing the seemingly unpublished work of Peter St. Jean). 
337 Matthew Desmond, Andrew V. Papachristos, & David S. Kirk, Police Violence and Crime Reporting in 
the Black Community, 81 AMERICAN SOCIOLOGICAL REVIEW 857, 865–66 (2016) (finding that the 
infamous beating of Frank Jude by officers in Milwaukee substantially reduced crime reporting in black 
neighborhoods, with effects discernable for over a year).  
338 Roberts, supra note 17, at 1300. 
339 Id.  
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The Promise Zone in Historical Context 

One possible way to contextualize the Promise Zones program is to see it as a 

variation on the theme of previous federal place-based antipoverty programs: Reagan and 

Bush’s Enterprise Zones and Clinton’s Empowerment Zones, Enterprise Communities, 

and Renewal Communities. The discussion below recounts the history of those programs 

in order to make the argument that Promise Zones are best understood as a departure 

from that theme. In fact, the Promise Zones bear more resemblance to the place-based 

poverty-reduction measures of the Great Society, adapted to the modern welfare 

bureaucracy and developed under the distinctive budget politics of the 2010’s. The 

Promise Zones’ Great Society lineage entails important commitments to community 

engagement, which furnish another reason to take policing and punishment seriously. 

 

ENTERPRISE ZONES 

Some commentators have perceived the Promise Zones program as a continuation 

of the similarly named predecessors of Ronald Reagan, George H.W. Bush, and Bill 

Clinton.340 Those prior programs had much in common with one another. Each was, with 

not too much variation, a program for “targeting certain geographic areas for tax cuts, 

investment incentives, regulatory relief, and other measures.”341 This same description 

also characterizes enterprise-zone programs widely adopted by state governments in the 

late 1980’s.342  

                                                
340 E.g., Bruce Bartlett, Enterprise Zones: The Good, The Bad, and The Muddled, 142 TAX NOTES 331, 
331 (2014). 
341 Id. at 331. See also Robert W. Benjamin, The Kemp-Garcia Enterprise Bill, 9 FORDHAM URBAN LAW 
JOURNAL 659, 659 (1981) (defining the concept of an enterprise zone as “a small area, such as an inner-city 
neighborhood, which offers tax abatements and other incentives to businesses willing to locate within the 
boundaries of the zone”).  
342 Lamela, supra note 96, at 16 (reporting the existence of over 3,000 such zones in 40 states). 
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The idea of supporting business through tax incentives has deep origins, going 

back at least to the tax exemptions granted to railroads in the 19th century. As far back as 

1880, New York exempted manufacturing companies from its “capital stock tax” in order 

to attract and maintain them within the state.343 This old idea began to be presented as an 

antipoverty measure in the late 1960’s.344 In 1967, Senator Robert Kennedy proposed 

using tax incentives to encourage businesses to create jobs in economically depressed 

areas, limiting his proposal to larger industrial or commercial enterprises and excluding 

smaller businesses and businesses simply relocating from elsewhere.345 During the 1968 

presidential campaign, Richard Nixon proposed “core city tax credits” as a market-

oriented alternative to the traditional welfare approaches that he aggressively maligned.346  

After dying in Congress, the idea that business tax credits could solve poverty 

resurfaced in the late 1970s in the UK, where conservative MP’s were awed by the 

economic growth of Hong Kong and Singapore.347 Margaret Thatcher adopted a bold 

version of the proposal. To “free resident businesses of as many government controls as 

possible,” the UK government would grant a total exemption from property and corporate 

income tax and relax zoning and planning restrictions.348 The idea regained currency in 

the U.S. through the efforts of Rep. Jack Kemp, its main congressional proponent,349 and 

                                                
343 Benjamin, supra note 341, at 670, 672. 
344 Bartlett, supra note 340, at 331.  
345 The bill failed in committee. Benjamin, supra note 341, at 677–78. Jack Kemp, a later proponent of 
enterprise zones, acknowledged his awareness of this bill and its influence on his thinking. Id. at 678 n.115. 
346 Bartlett, supra note 340, at 331 (“We need seed capital and seed effort in the ghetto. We need a self-
perpetuating program which does not rest on barren subsidies which when removed merely return the 
ghettos of America to their original state…. Once private enterprise begins to develop in the ghetto, it will 
become cumulative and self-perpetuating.”) (quoting a Nixon mailer, “Nixon on the Issues”). 
347 Id. at 331–32. 
348 Benjamin, supra note 341, at 660, 682. 
349 Bartlett, supra note 340, at 332.  
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through Stuart Butler at the Heritage Foundation.350 The sincerity with which this was 

proposed as an antipoverty initiative is worth questioning, given that Kemp’s original 

enterprise zone bill would have required a permanent reduction in the local real property 

tax rate.351 One wonders what poverty reduction is achieved by depriving public schools 

of their chief revenue source. 

Congress eventually passed a weakened version in 1989 that included no federal 

tax incentives, just authorization for state zones. Kemp, then Bush’s HUD Secretary and 

angered by the weakness of the law, refused to implement it.352 There things stood, until 

the 1992 Los Angeles riots created the perceived need for the White House to act on 

concentrated urban poverty.353 A more robust version of the policy, now termed the 

“Empowerment Zones,” was finally enacted the following year. It passed because it 

appealed to a wide variety of interests: to private industry for its financial incentives and 

approbation of market-oriented approaches; to community organizations for the central 

role it offered them; to White House staff for its ease of administration; and to the 

initially “lukewarm” Congressional Democrats, who were won over by the inclusion of 

social services grant funds that local governments had discretion to administer.354 

The Omnibus Budget Reconciliation Act of 1993 created the first round of 

Empowerment Zones (six urban and three rural) and “Enterprise Communities” (65 urban 

                                                
350 Stuart Butler, ‘Supply Side’ in the Inner City Enterprise Zones in America, 7 BUILT ENVIRONMENT 42 
(1981).  
351 Benjamin, supra note 341, at 662. 
352 Bartlett, supra note 340, at 332. See also Gwen Ifill, ‘Enterprise Zone’ Tax Breaks Urged, 
WASHINGTON POST (Mar. 23, 1989).  
353 Bartlett, supra note 340, at 332; Eric Pianin, House Passes Package of Urban Aid, WASHINGTON POST 
(Jul. 3, 1992) (describing the various tax incentives, mostly for real estate development and other private 
companies, that resulted from the Washington “debate over how to respond to the Los Angeles rioting”). 
354 Nicholas Lemann, The Myth of Community Development, N.Y. TIMES (Jan. 9, 1994). Lemann wrote 
contemporaneously with Round I of the law, which included a flexible social services grant. These 
community groups’ and Democrats’ views may have changed in later years, when the grant money was 
stripped from the law. 
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and 30 rural).355 In addition to the social services grant, the Empowerment Zones received 

the following: the Employment Credit ($1,500 for each employee living and working in 

the area); the Work Opportunity Tax Credit ($2,400 for each new employee living in the 

area); deductions of up to $35,000 for eligible property purchases; the issuance of bonds; 

and capital gains tax rollovers and deductions.356 Subsequent rounds stripped out the 

grants, leaving just the tax incentives and creating the New Market Tax Credit.357 The law 

authorizing the Empowerment Zones finally expired in 2013.358 The federal government 

showed little interest in evaluating the effects of these tax incentives, as evidenced by the 

fact that the data infrastructure was not created to enable tax incentive usage to be linked 

to particular communities.359 Scholarly evaluations, unsurprisingly, have been mixed.360  

Nicholas Lemann’s contemporaneous criticism of the Empowerment Zones gets 

at their dissimilarity to Obama’s Promise Zones: “Attempts at economic revitalization 

often take the place of other efforts that would do much more good (especially improving 

schools, housing and police protection).” Clinton’s Empowerment Zones had nothing to 

say about public safety, and they could hope only indirectly to improve schools and 

housing. The Obama Administration’s Promise Zone concept tracked the alternative that 

                                                
355 WILLIAM B. SHEAR, GOVERNMENT ACCOUNTABILITY OFFICE, REVITALIZATION PROGRAMS: 
EMPOWERMENT ZONES, ENTERPRISE COMMUNITIES, AND RENEWAL COMMUNITIES 2, 6–7 (2010). The 
Enterprise Communities were a much smaller “consolation prize” that went to a large number of 
communities. Matias Busso et al., Assessing the Incidence and Efficiency of a Prominent Place Based 
Policy, 103 AMERICAN ECONOMIC REVIEW 897, 900 (2013). 
356 SHEAR, supra note 355, at 19. 
357 Id. at 6–7. See DONALD J. MARPLES, CONGRESSIONAL RESEARCH SERVICE, NEW MARKET TAX CREDIT: 
AN INTRODUCTION, CONGRESSIONAL RESEARCH SERVICE (2012).  
358 SHEAR, supra note 355, at 331. 
359 Id. at 3, 10–11.  
360 Bartlett, summarizing the program-evaluation literature, found articles in roughly equal numbers 
finding positive effects, nonexistent effects, and mixed effects. Supra note 340, at 333–34. Neumark & 
Simpson, supra note 3, at 45 (2014) (“Evidence … is also mixed. One study finds strong effects on job 
growth and wages, whereas another suggests that if we account for endogenous selection of zones there is 
no evidence of beneficial effects. Moreover, if there are benefits they appear to accrue to higher-income 
households.”). 
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Lemann proposed.361 The Empowerment Zones likewise lacked the emphasis on 

community organization, federal technical assistance to local government, and federal 

interagency coordination that was central to Obama’s Promise Zones program. 

Moreover, consider the tax incentive approach of the Empowerment Zones from 

the civic incorporation perspective—particularly where it situates power and control. A 

business eligible for the various tax credits and deductions would retain discretion about 

where to locate what to undertake, and whether to stay there. It would decide which 

people to hire and which to fire. There is no guarantee that these decisions would help the 

residents of the neighborhoods that are the ostensible beneficiaries of the zone, because 

employers engage in racial discrimination and hire from outside the zone.362 There would 

be no oversight to ensure that the initiatives work as intended. There would be no role for 

the community or the local government in the award or administration of program 

benefits. That community may well be left out altogether. 

 

THE GREAT SOCIETY LINEAGE 

It is better to place the Promise Zones in a lineage with the place-based poverty-

reduction measures of Lyndon Johnson’s Great Society, particularly the Model Cities 

program, enacted in 1966. Much like the Promise Zones, the Model Cities program was 

designed to direct concentrated resources to selected communities, with an emphasis on 

                                                
361 Lemann, supra note 354. Lemann’s other, less palatable proposal was that policymakers simply 
recognize what the “standard model of progress for poor people living in urban slums” has always been: “to 
get a good job outside the neighborhood and then decamp for a nicer part of town.” Id.  
362 Neumark & Simpson, supra note 1, at 18 (reviewing research on racial disparities in hiring), 20–21 
(showing that employers locating in poor areas often hire from outside the communities where they locate, 
forming “ethnically stratified” and “racially stratified networks”).   
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increasing coordination and planning between agencies and on permitting communities to 

determine their own priorities.363  

The Model Cities program followed the earlier Community Action Program 

(CAP), which bypassed state and municipal government and directed funds to community 

groups, much to officials’ dismay.364 CAP was based on the “maximum feasible 

participation” of the poor—the principle that poor communities could improve their 

condition if they were permitted to identify the problems that needed solving and given 

the financial and political tools.365 In practice, that meant confrontations with local power 

structures. In San Antonio, the first community action agency to receive CAP funding 

was the San Antonio Neighborhood Youth Organization (SANYO), which provided a 

host of different social services at centers that it formed in the poorest neighborhoods of 

the city.366 These centers had the effect of seeding grassroots political activity.367 Political 

groups emerged like the Greater San Antonio Federation of Neighborhoods and the 

Mexican American Youth Organization, which in turn yielded conflict with the city’s 

government.368 The city even created a rival community action agency, the Economic 

Opportunities Development Corporation (EODC), in order to siphon funds away from 

SANYO.369 

                                                
363 SHARKEY, supra note 5, at 85. 
364 Bret A. Weber & Amanda Wallace, Revealing the Empowerment Revolution: A Literature Review of 
the Model Cities Program, 38 JOURNAL OF URBAN HISTORY 173, 174 (2012). 
365 William Clayson, “The Barrios and the Ghettos Have Organized!” Community Action, Political 
Acrimony, and the War on Poverty in San Antonio, 28 JOURNAL OF URBAN HISTORY 158, 161 (2002).  
366 Id. at 163–68. 
367 Id. at 164–74  
368 Id. at 170–74. 
369 Id. at 168–71. 
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Where CAP gave rise to political mobilization in poor communities—

intentionally or not370—the Model Cities program required collaboration between 

community groups and the local governments that had been bypassed in CAP decision-

making.371 In addition to being a CAP site, San Antonio was also among the first Model 

Cities. Under the new program’s approach, funds went directly to the city government, 

rather than to community organizations like SANYO.372 The program muted the potential 

for conflict by routing the competition between SANYO and EODC into the formal 

setting of a “citizen participation policy committee.”373  

With that modification, Model Cities reflected a moderated version of the basic 

principles of Great Society poverty reduction: “bottom up, not top down,” on the theory 

that communities know their problems and benefit from being engaged in their solutions; 

“comprehensive and coordinated,” on the view that order must be brought to bureaucratic 

sprawl; and intended to “revitalize the neighborhood.”374 The Promise Zones program 

reflects similar principles, as evidenced by the 2009 memo circulated to the executive 

branch that laid out the Obama Administration’s priorities of interagency coordination, 

community engagement, and multi-faceted place-based approaches to poverty.375 In 

keeping with the Model Cities approach, rather than sending grant funds to grassroots 

                                                
370 Clayson contends that the confrontational dynamic that emerged in San Antonio and elsewhere was not 
President Johnson’s intent and that he preferred to keep poverty reduction separate from the civil rights 
advocacy and political mobilization of the time. Id. at 161, 172. But it is not always so easy to control one’s 
creations once they are set loose.  
371 Weber & Wallace, supra note 364, at 174–75. 
372 WOODS, supra note 86, at 82–88.  
373 Id. at 115–16. 
374 Lemann, supra note 354. 
375 Orszag et al., supra note 40.  The circulation of this memo so early in Obama’s first term likely was an 
attempt to avoid a problem that bedeviled the Model Cities program—lack of interest and cooperation from 
existing federal departments. See WOODS, supra note 86, at 109–10.  
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community organizations, the Promise Zone in San Antonio sent them to established 

entities like the city’s housing authority and school district. 376  

The Promise Zones also reflect other lessons of history. Where the Model Cities 

program cut too many communities in on the action, rendering grant amounts too small to 

be effective,377 the Promise Zones program was capped at twenty communities. The 

Promise Zones program also learned from the history of Community Development 

Corporations (CDC’s). CDC’s have achieved a measure of success by focusing on the 

provision of public housing with supportive social services and concern for public safety. 

Lemann identified the following elements of effective housing efforts: “heavy emphasis 

on security”; “manageably small” projects; mixed income; and screening out rule- or law-

breaking tenants.378 The combination of Choice Neighborhoods and the Byrne Criminal 

Justice Innovation grants reflects that same combination of elements. The Promise Zones 

also connect, in some respects, to philanthropic foundations’ work on neighborhoods in 

the 1990’s, which prioritized community engagement in local problem-solving and 

integration of multiple approaches to community change.379 The Harlem Children’s Zone 

was one of the durable programs to emerge from these community initiatives, and as 

noted, HCZ became the model for the Promise Neighborhoods educational grant.380 

The contemporary political constraints on the Obama Administration’s efforts are 

worth noting briefly. In particular, the budget politics of the 2010’s constrained the 

                                                
376 Bexar County and the United Way of San Antonio obtained the East Side’s Promise Neighborhood 
grant, while the San Antonio Housing Authority obtained the Choice Neighborhood grant. 
377 SHARKEY, supra note 5, at 85. Clinton’s programs solved this problem by giving big grants to a small 
group of EZ’s and just consolation prizes to a much larger group. Because the Promise Zones did not 
require congressional action on any particular policy measure, President Obama was free to sidestep this 
problem altogether. 
378 Lemann, supra note 354. 
379 KATZ, supra note 162, at 243–44. 
380 Turner, supra note 24, at 34.  
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administration’s ambitions. After the massive infusion of funds and profusion of 

programs in its early stimulus bill, the American Recovery and Reinvestment Act,381 the 

Obama Administration turned to deficit reduction in the face of significant political 

pressures.382 Republican control of the U.S. House of Representatives after 2010 spawned 

a series of confrontations, during which the federal government strung budgets together 

with stopgap resolutions and regularly faced the risk of shutdown.383 In this environment, 

new sources of funds for place-based policies were off the table, and the administration 

had to make do with programs already in existence. 

The Promise Zones, then, are best understood as an attempt to provide resources 

for community development, coupled with an exercise in intergovernmental and 

community coordination. It bears the traces of the Great Society sensibility towards 

community empowerment, though fenced in by the constraints of modern budget politics 

and, to be sure, much tempered relative the radical politics of CAP. Despite being less 

bold than CAP on the issue of civic incorporation, it nevertheless contrasts with the 

Reagan, Bush, and Clinton disregard of community involvement and delegation of 

decision-making to private businesses.  

If the Promise Zones are predicated on community members engaging with local 

government to identify and address community needs, a criminal justice system that 

routinely dealt blows to those community members’ civic status and trust in government 

would negate the Promise Zones’ basic assumptions. Accordingly, the centrality of civic 

involvement to the Promise Zones’ conceptual logic necessitates an awareness of and 

                                                
381 See generally MICHAEL GRUNWALD, THE NEW NEW DEAL: THE HIDDEN STORY OF CHANGE IN THE 
OBAMA ERA (2013).  
382 Turner, supra note 24, at 36.  
383 Molly E. Reynolds & Phillip A. Wallach, The Fiscal Fights of the Obama Administration: An 
Interactive Timeline, BROOKINGS INSTITUTE (Dec. 8, 2016), https://www.brookings.edu/research/the-fiscal-
fights-of-the-obama-administration/.  
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response to the harms of mass incarceration. The next iteration of the program should fill 

in that gap in the design. The Model Cities program can perhaps be forgiven for the 

omission because it preceded the era of mass incarceration, but the place-based poverty 

policy of the present and future should be responsive to the times. The question, then, is 

what that would look like. 
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CHAPTER IV 

THE PROMISE ZONE AND FUTURE EFFORTS 

 

The discussion thus far has taken advantage of the vagueness inherent in the idea 

of the “criminal justice system.” Rather than a single system, it is an amalgamation of 

systems, a complex that spans the levels of government from municipal to federal and 

across the branches of each. City councils and police chiefs debate policing priorities, 

while federal courts interpret the Constitution to restrain policing practices—or not, as 

the case may be.384 Municipal police officers decide which people to stop and then to 

ticket, sending them to municipal courts, or to arrest, sending them to jails that county 

officials administer with sometimes minimal control over whom they receive and for how 

long. With varying involvement either by county or state judges,385 prosecutors decide 

which defendants to send to state prisons, where the facilities are funded by state 

legislatures, the conditions are periodically and partially overseen by federal courts, and 

the populations are managed by a combination of bureaucratic and politically appointed 

state administrators. Those prosecutors decide which others to put on probation, itself a 

complex continuum of institutions with varying state, county, and private-sector 

involvement.386 

                                                
384 Wayne R. LaFave, The ‘Routine Traffic Stop’ from Start to Finish: Too Much ‘Routine,’ Not Enough 
Fourth Amendment, 102 MICHIGAN LAW REVIEW 1843, 1902–05 (2004) (lamenting that the Fourth 
Amendment had become “largely an irrelevancy” in the context of traffic stops). 
385 See generally Nancy J. King & Ronald F. Wright, The Invisible Revolution in Plea Bargaining, 95 
TEXAS LAW REVIEW 325 (2016). 
386 See Michelle S. Phelps, The Paradox of Probation: Community Supervision in the Age of Mass 
Incarceration, 35 LAW & POLICY 51, 57–60 (2013). 
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This partial review of the system’s components should make clear that one must 

work on multiple fronts if seeking to lessen the material harms addressed in Chapter II 

and civic harms addressed in Chapter III. In addition, each local jurisdiction is its own 

unique nesting doll of municipal, county, state, and federal law, policy, and practice. 

What may be serious faults of one jurisdiction’s criminal justice system—whether 

criminalizing children for missing school,387 snaring the poor in inescapable debt traps,388 

or failing to protect residents from harm389—may be less serious elsewhere. Given that, 

what follows are suggestions of the key dimensions of reform, followed by alterations to 

the Promise Zone program design that a future administration, if so inclined, might adopt. 

To illustrate, examples from San Antonio, which follows model practices in some 

respects and is taking positive steps in others, will be noted along the way. 

 

Penal Practice and Reform 

Chapter II addressed the myriad consequences of contact with the criminal justice 

system for economic security, health, and well-being. Those findings indicate that even 

short encounters with law enforcement can have negative consequences, risking physical 

                                                
387 Compare Brandon Formby & Eva-Marie Ayala, Justice Department Scrutinizes Dallas County Truancy 
Courts, DALLAS MORNING NEWS (Mar. 2015) (observing the negative attention drawn by Dallas County’s 
practice of giving children criminal convictions for missing school), with Francisco Vara-Orta, Bexar 
School Districts Tackling Truancy so Judges Don’t Have To, SAN ANTONIO EXPRESS–NEWS (Feb. 7, 2015) 
(crediting San Antonio-area school districts and courts for moving away from that approach).  
388 Compare Kendall Taggart & Alex Campbell, In Texas It’s a Crime To Be Poor, BUZZFEED NEWS (Oct. 
7, 2015), (profiling the El Paso municipal court system’s practice of assigning huge debt and jailing 
indigent defendants who cannot pay), with Leif Reigstad, Texas Has a Debtor’s Prison Problem, TEX. 
MONTHLY (Aug. 19, 2016) (praising San Antonio’s municipal court system for avoiding that practice). 
389 Compare David Heinzmann, As Chicago Killings Surge, the Unsolved Cases Pile Up, CHICAGO 
TRIBUNE (Sept. 9, 2016) (stating that the Chicago Police Department’s homicide clearance rate had fallen 
to 30 percent, and offering the Philadelphia and Houston Police Departments—at 49 percent and 56 
percent, respectively—in comparison), with Jacob Beltran, 2015 homicide numbers show no spike in past 
five years, SAN ANTONIO EXPRESS–NEWS (May 14, 2016) (claiming a homicide clearance rate of 87 
percent for the San Antonio Police Department). 
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harms from the use of force, and an array of other impacts. Chapter III then touched on 

the stigmatic, dignitary harms of such encounters and the civic ramifications. For any 

jurisdiction concerned about the impact of the penal system on the well-being of its 

residents, it would be well worth its leaders’ time to think about types of contact that can 

be avoided altogether. Whatever their formal legality, even those encounters that begin 

on the narrowest grounds can turn negative and harmful for unpredictable, trivial, or 

dubious reasons.390  

Jurisdictions in particular should turn a critical eye to their policing and 

adjudication of misdemeanors. People arrested for offenses like marijuana possession, 

vandalism, vagrancy, disorderliness, and loitering churn through jails and criminal courts 

in massive numbers.391 Misdemeanor arrests drive jail admissions and pretrial detention, 

which in turn entail exposure to violence, health risks, and pressure to plead one’s 

case.392 The sheer volume of misdemeanor adjudication renders procedures slipshod and 

informal, with the arresting officer’s report oftentimes sufficing to get a case to 

disposition.393 As such, the outcomes of misdemeanor adjudication reproduce the patterns 

of misdemeanor policing, a process by which poor people of color are presumed to be 

criminal and then subjected to case processing that enforces the presumption.394 With all 

the direct and indirect harms incurred from start to finish in the process of misdemeanor 

adjudication, the effect is “a series of petty but cumulative blows to their dignity as 

                                                
390 See, e.g., David Montgomery, Sandra Bland Was Threatened With Taser, Police Video Shows, N.Y. 
TIMES (Jul. 21, 2015) (recounting the stop, arrest, and confinement of Sandra Bland, who was stopped for 
failing to signal a lane change and who was subjected to physical force, threats of tasing, arrest, and the jail 
confinement that precipitated her death because she would not put out a cigarette). 
391 Alexandra Natapoff, Misdemeanors, 85 SOUTHERN CALIFORNIA LAW REVIEW 1313, 1320 (2012) 
(concluding that such offenses comprise roughly 80 percent of criminal dockets nationwide). 
392 Id. at 1321–23, 1347.  
393 Id. at 1339. 
394 Id. at 1370. 
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citizens of equal standing.”395 To the extent that a jurisdiction concludes that policing and 

adjudication of this kind offer social benefits exceeding the social costs, the research 

points to three key dimensions for thinking about reform: the monetary cost to the person; 

the depth of contact with the system; and the duration of exposure to the correctional 

environment. As such, the imposition of debt and the use and duration of jail confinement 

are critical factors.   

 

PENAL DEBT 

The research of Bruce Western and others showed both the socioeconomic 

concentration of criminal punishment and its effect on job quality, stability, and 

earnings.396 In other words, it is imposed on people who already struggle to make ends 

meet, and it intensifies that struggle. This research points to one obvious target for 

beneficial reforms—curtailing fines and fees. Indeed, elements of the Obama 

Administration unconnected to its Promise Zone initiative—the Justice Department and 

Council of Economic Advisers—began drawing attention to the importance of criminal 

fines and fees late in President Obama’s second term.397 

Courts have the power to levy fines and fees, to which jails and prisons can each 

add.398 For those unable to pay, “legal financial obligations” then snowball due to interest 

                                                
395 Jonathan Simon, Misdemeanor Justice and the Crisis of Mass Incarceration, 85 SOUTHERN CALIFORNIA 
LAW REVIEW POSTSCRIPT 113, 116 (2012).  
396 Supra notes 209–14 (demographic attributes), notes 226–37 (effect of punishment on earnings), and 
accompanying text. 
397 Letter from Vanita Gupta, Civil Rights Division, U.S. Department of Justice, to Colleagues (Mar. 14, 
2016) (addressing the harmful consequences of excessive fines and fees and proposing policy solutions); 
COUNCIL OF ECONOMIC ADVISERS, FINES, FEES, AND BAIL (2015) (same).  
398 Beckett & Harris, supra note 13, at 513. See also RAM SUBRAMANIAN ET AL., VERA INSTITUTE OF 
JUSTICE, INCARCERATION’S FRONT DOOR: THE MISUSE OF JAILS IN AMERICA 15 (2015) (citing fees for 
phone use, costs for commissary, and other expenses in jail).  
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and surcharges for nonpayment.399 Fines and fees that cannot be discharged lead 

inexorably to new offenses, as people try to maintain their lives despite invalid driver’s 

licenses and other unmet, unaffordable requirements.400  

Growing increasingly impossible to pay, these debts become long-term 

burdens.401 The debts then force difficult tradeoffs between making payments—essential 

to avoid making the problem worse—and paying for necessities like food, rent, and 

medicine.402 Money used to pay down criminal debt is money not spent feeding and 

clothing a child. The debt also causes cascading harms. High debt means low credit 

scores, jeopardizing one’s ability to satisfy a prospective landlord, an employer, or a 

lender.403 The issuance of a warrant might scare off the employer or landlord too, as well 

as discourage the person subject to the warrant from calling the police when in need of 

help.404 These difficulties might even lead a person to abscond with the hope of evading 

the debt, but at the expense of a major disruption to family life.405 The difficulties will 

almost certainly lead to deeper involvement with the penal system, either in the form of 

escalating debts or in the form of jail incarceration to satisfy the debt.406 Like the stigma 

                                                
399 Beckett & Harris, supra note 13, at 513. See also TEXAS APPLESEED & TEXAS FAIR DEFENSE PROJECT, 
supra note 14, at 4–9 (citing court costs, failure-to-appear fees, warrant fees, collection fees, among others, 
as sources of snowballing debt).  
400 Beckett & Harris, supra note 13, at 511. 
401 Id. at 517 
402 Alexes Harris, Heather Evans, & Katherine Beckett, Drawing Blood from Stones: Legal Debt and 
Social Inequality in the Contemporary United States, 115 AMERICAN JOURNAL OF SOCIOLOGY 1753, 1778–
79 (2010); id. at 1784 (describing one survey respondent who could not use his Section 8 because his legal 
debt made his portion of the rent unaffordable and another respondent who did not visit the doctor while 
sick because his debts left him without the money to pay). Wage garnishment policies may make those 
tough decisions for the person, without their input. Id. at 1178.  
403 Beckett & Harris, supra note 13, at 517–18; Harris et al., supra note 402, at 1780–81.  
404 TEXAS APPLESEED & TEXAS FAIR DEFENSE PROJECT, supra note 14, at 13–14. 
405 Beckett & Harris, supra note 13, at 518; Harris et al., supra note 402, at 1782–83. 
406 TEXAS APPLESEED & TEXAS FAIR DEFENSE PROJECT, supra note 14, at 14–15 (describing the use of 
“jail credit”); Harris et al., supra note 402, at 1783. 
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of conviction and the physical exclusion of incarceration, excessive criminal debts isolate 

people in poverty and inhibit their efforts to improve their lives.407  

The imposition of such debts and onerous collection practices would directly 

undermine attempts to reduce poverty among the families who live in places like 

Wheatley Courts and whose children go to schools like Wheatley Middle. Snowballing 

fees would take money out of tight household budgets, and jailing parents would create 

all sorts of trouble for the children left behind. Fortunately, numerous actors in each 

jurisdiction have it within their power to reduce these debts.408 Law enforcement agencies 

can allocate their resources to addressing more serious offenses; local prosecutors can 

dismiss the charges; courts can devise payment plans for indigent defendants, reduce the 

fines and fees, convert them to community service, or waive them altogether. Separately 

or collectively, these actors could ease the burden of criminal debt, affording the poor 

members of their community a measure of economic security in the process.  

As it happens, San Antonio has praiseworthy practices in this regard.409 Other 

cities in Texas and elsewhere have had a policy of jailing poor defendants to satisfy fines 

and fees from low-level misdemeanors that they had failed to pay. That practice drew 

civil rights lawsuits against El Paso and Austin; San Antonio avoided liability because it 

had ended the use of jail to satisfy debts, waived excessive fees, and avoided arresting 

people for failure to pay.410 San Antonio thereby avoided weakening the economic 

                                                
407 Harris et al., supra note 402, at 1788–89. 
408 There is a related conversation to be had about whether the imposition of fees on indigent defendants 
produces enough revenue to warrant the effort—that is, whether the juice is worth the squeeze, to put it 
bluntly. There is evidence indicating that it is not. See, e.g., TEXAS APPLESEED & TEXAS FAIR DEFENSE 
PROJECT, supra note 14, at 32 (observing that San Antonio stopped using “jail credit” to satisfy debt and 
saved money on enforcement without losing revenue).  
409 Jazmine Ulloa, Austin Rethinking Jail for Poor Who Can’t Pay, AUSTIN AMERICAN–STATESMAN (May 
22, 2016). 
410 Id.  
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security of its poor residents in the manner of its peers. Such an approach should be a 

model for future place-based policy program sites. 

 

JAIL INCARCERATION 

The punitive use of jail to satisfy the debts of indigent defendants points to 

another dimension of reform for jurisdictions seeking to lessen their penal systems’ 

burden on the well-being of their poor residents—unnecessary or excessive jail stays. 

Research on the economic impact of arrests shows that the severity increases in 

proportion with any associated jail or prison incarceration.411 Likewise, research on the 

civic and political consequences of contact with the criminal justice system shows the 

same escalating impact in proportion to the severity of the experience.412 Moreover, time 

in jail and release from jail each entail unique and substantial health risks.413 Jailing 

means the exposure to infectious disease, the risk of violence, and the experience of 

profound stress. All of this runs contrary to the economic aspects of the Promise Zone, 

like the various adult career development efforts, and to the health aspects of the Promise 

Zone, like the preventive care clinic that San Antonio’s public hospital system is opening 

down the street from Wheatley Courts. 

Many other harmful consequences might arise during jail incarceration: cars 

impounded; rent payments missed; children going without caretakers; and more.414 

Taking together these consequences with the economic and racial disparities of law 

enforcement, jail admissions have the potential to capture poor people of color in cycles 

                                                
411 WESTERN, supra note 198, at 113; Grogger, supra note 235, at 65–66. 
412 Weaver & Lerman, supra note 308, at 825–27 (“[M]ore severe encounters were associated with a larger 
decline in political participation and trust.”). 
413 Supra notes 239–48 and accompanying text. 
414 TEXAS APPLESEED & TEXAS FAIR DEFENSE PROJECT, supra note 14, at 27–29. 
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of jail, debt, struggle, re-arrest, and return to jail.415 Accordingly, every decision to jail a 

person has the potential to deal a multifaceted blow to his or her well-being and to the 

aims of initiatives like the Promise Zones.  

A jurisdiction can minimize unnecessary jail incarceration by having a 

functioning system of pretrial release, by avoiding unnecessary jail admissions, and by 

avoiding arrests altogether. Pretrial detention is a suitable target for reform because a 

majority of people in jail nationwide is awaiting the resolution of their cases.416 Reforms 

to increase the frequency of pretrial release would not only mitigate the economic, health, 

and other harms to the individual of jail incarceration but would also offer systemic 

benefits. Detention pending the disposition of a case significantly increases a person’s 

likelihood of serving time following the conviction and likelihood of serving a longer 

sentence.417 In addition, longer pretrial detention—even by a short additional period—is 

associated with a higher likelihood of failing to appear for subsequent proceedings and of 

engaging in new criminal activity.418 A jail that reduces its pretrial population can then 

allocate its resources to ensuring the safety and meeting the needs of the people who 

remain. Provided that the pretrial release decisions are based on an accurate assessment 

                                                
415 Subramanian et al., supra note 398, at 15, 34. 
416 NATALIE R. ORTIZ, NATIONAL ASSOCIATION OF COUNTIES, COUNTY JAILS AT A CROSSROADS 5 (2015) 
(reporting that 67 percent of people in jail are pretrial). The use of money bail in pretrial detention, a 
widespread practice, may also require reform for constitutional reasons. See Memorandum and Opinion 
Setting Out Findings of Fact and Conclusions of Law, ODonnell v. Harris County (S.D. Tex. Apr. 28, 
2017) (No. 4:16-cv-01414) (enjoining the pretrial detention practices of Harris County, Texas, as applied to 
misdemeanor arrestees on due process and equal protection grounds, and requiring substantial reforms that 
attend to arrestees’ financial condition).  
417 CHRISTOPHER T. LOWENKAMP ET AL., LAURA AND JOHN ARNOLD FOUNDATION, INVESTIGATING THE 
IMPACT OF PRETRIAL DETENTION ON SENTENCING OUTCOMES 12–19 (2013). 
418 CHRISTOPHER T. LOWENKAMP ET AL., LAURA AND JOHN ARNOLD FOUNDATION, THE HIDDEN COSTS OF 
PRETRIAL DETENTION 10 (2013).  
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of the person’s risk to the safety of the community,419 these individual and systemic 

benefits can be gained with minimal downside. 

A jurisdiction can complement the reform of its pretrial detention practices with a 

reduction in overall jail admissions,420 taking a cue from the recent trend toward pre-

booking and pre-adjudication diversion in the juvenile system and in the treatment of 

people with mental illness. The idea of diversion has long been foundational to the 

juvenile system, arising from the recognition that the ordinary process for adjudicating 

criminal conduct was inappropriately rough and impersonal for young people.421 Juvenile 

justice took a punitive turn in the 1980’s and 1990’s, with the burdens of punishment 

disproportionately falling on black youth.422 In the years following that turn, juvenile 

system reformers again recognized that correctional confinement carries substantial direct 

and collateral costs and began developing ways to divert young people from the 

conventional process of adjudication and punishment.423 Various models then emerged, 

with diversionary decisions variously being made by police, by the state’s prosecuting 

attorney, or by the juvenile court itself.424 Their reasons for increasing diversion stem 

                                                
419 See CRIMINAL JUSTICE POLICY PROGRAM, HARVARD LAW SCHOOL, MOVING BEYOND MONEY: A 
PRIMER ON BAIL REFORM 18–24 (2016) (discussing the virtues, implementation challenges, and potential 
shortcomings of risk assessments).  
420 See Natapoff, Misdemeanors, supra note 391, at 1373–74 (proposing that misdemeanor offenses should 
be “nonarrestable”). 
421 Franklin E. Zimring, The Common Thread: Diversion in Juvenile Justice, 88 CALIFORNIA LAW REV. 
2477, 2480 (2000). 
422 Stevens & Morash, supra note 11, at 89 (2014); Laura S. Abrams, Juvenile Justice at a Crossroads: 
Science, Evidence, and Twenty-First Century Reform, 87 SOCIAL SERVICE REVIEW 725, 731–33 (2013). 
423 Zachary K. Hamilton et al., Diverting Multi-Problem Youth from Juvenile Justice: Investigating the 
Importance of Community Influence on Placement, 25 BEHAVIORAL SCIENCES & THE LAW 137, 138 (2007) 
(listing the health risks, economic strains, and stigmatic harms to young people of correctional 
confinement); id. at 139 (describing “the attempt to prevent formal processing” as the “common thread 
among all juvenile diversion programs”).  
424 Id. at 140. 
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from the same concerns about the counterproductive effects of criminal punishment 

developed here,425 as well as the aim of reducing racial disparities in punishment.426  

A similar reform challenge arose after transformations of the country’s 

institutional mental health system427 and subsequent failures to establish adequate 

community-based alternatives channeled large numbers of people into the penal 

system.428 Recognizing that criminalizing mental illness “exact[ed] a significant toll on 

the lives of people with mental illness, their families, and the community in general,” 

reformers began to develop alternatives to simple punishment.429 That recognition gave 

rise to mental health courts with the goal of diverting people into treatment outside the 

jail.430 It also yielded the “sequential intercept model”—the understanding that people 

with mental illness came into the criminal justice system through various entry points, 

and thus that preventing their counterproductive confinement would require the 

cooperation of actors at each point in the continuum of criminal justice institutions.431 

The efforts of the juvenile system reformers and the mental health reformers 

reflect two insights transferable to the present discussion: first, that criminal punishment 

                                                
425 Id. at 140 (identifying the reduction of future “delinquency and negative stigmatization” as the priorities 
of diversion in the juvenile system). 
426 Kristin N. Henning, Criminalizing Normal Adolescent Behavior in Communities of Color: The Role of 
Prosecutors in Juvenile Justice Reform, 98 CORNELL LAW REVIEW 383, 458–59 (2013) (arguing that 
diversion initiatives, if implemented well, promise to help reduce racial disparities in the juvenile system). 
427 H. Richard Lamb et al., Mentally Ill Persons in the Criminal Justice System: Some Perspectives, 75 
PSYCHIATRIC QUARTERLY 107, 109 (2004) (stating that the population of state mental hospitals in the U.S. 
dropped from 559,000 in 1955 to only 55,000 by 2000, a 90 percent decrease, even as the country’s overall 
population grew from 165 million to 275 million, a 67 percent increase). 
428 COUNCIL ON STATE GOVERNMENTS, CRIMINAL JUSTICE/MENTAL HEALTH CONSENSUS PROJECT 7 
(2002).  
429 Id. at 5. 
430 Allison D. Relich et al., Patterns of Practice in Mental Health Courts: A National Survey, 30 LAW & 
HUMAN BEHAVIOR 347, 349 (2006); Robert Bernstein & Tammy Seltzer, Criminalization of People with 
Mental Illnesses: The Role of Mental Health Courts in System Reform, 7 UNIVERSITY OF THE DISTRICT OF 
COLUMBIA LAW REVIEW 143 (2003). 
431 Mark R. Munetz & Patricia A. Griffin, Use of the Sequential Intercept Model as an Approach to 
Decriminalization of People with Mental Illness, 57 PSYCHIATRIC SERVICES 544 (2006). 
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is often counterproductive to an extent that should warrant policymakers’ reflection; and 

second, that reversing such counterproductive punishment requires the cooperation of 

multiple system actors. The preceding chapters have developed the former idea with 

regard to disadvantaged neighborhoods and their residents.432 As for the latter idea, the 

mode of thinking that yielded the sequential intercept model in the mental health context 

was on display in a recent Vera Institute report on jail incarceration.433 Vera identified six 

key stages in criminal processing: arrest, charge, bail, case processing, disposition and 

sentencing, and reentry and supervision.434 It is worthwhile for jurisdictions to focus on 

the earliest stage, not just because of the relationship between the depth of penal system 

contact and a host of health and well-being outcomes, but also because the rate at which 

arrests result in jail bookings has grown dramatically since the 1980’s. In 1983, 51 jail 

admissions resulted from each 100 arrests; in 2012, there were 95 per 100 arrests.435 An 

alternative to the current approach should therefore be possible.  

Should a jurisdiction explore alternatives to today’s common arrest and pretrial 

detention practices, the juvenile system reform experience warns against two potential 

developments that would nullify the benefits of reform. First, diversion efforts may 

simply yield a superficially different form of surveillance and control, may subject 

                                                
432 One might ask why reforms of this kind have proceeded much farther in the juvenile system and in the 
treatment of mental illness than in the ordinary adult penal system. It is not the case that contact with the 
penal system ceases being harmful once a person reaches her eighteenth birthday or if her struggles in life 
fall short of a clinical diagnosis. The explanation is likelier found in the political process, where a teenager 
or a person with a diagnosis cuts a less blameworthy figure and can gain sympathy unavailable to a 
seemingly ordinary adult. Cf. KATZ, supra note 162, at 1 (identifying “who does and who does not merit 
help” as a core question in poverty policy). 
433 Subramanian et al., supra note 398, at 18–20. 
434 Compare Subramanian et al., supra note 398, at 18–20, with Munetz & Griffin, supra note 431, at 545 
(listing the following points in the sequential intercept model: “Law enforcement and emergency services”; 
“Initial detention and initial hearings”; “Jail, courts, forensic evaluations, and forensic commitments”; 
“Reentry from jails, state prisons, and forensic hospitalization”; and “Community corrections and 
community support services”).  
435 Subramanian et al., supra note 398, at 22 n.78. 
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certain individuals to more control than they would have faced otherwise, and may result 

unintentionally in deeper contact with the system.436 The same problems might arise for a 

jurisdiction seeking to reduce jail admissions, particularly if it substitutes greater fines 

and fees for jail incarceration or if it imposes intensive supervision as a condition of 

release from pretrial detention.437 Second, reforms that enhance system actors’ discretion 

to divert cases from formal processing risk increasing racial disparities. Juvenile system 

reforms in recent years have benefitted white youth more than black, in that the arrest rate 

for the former has fallen further and faster than for the latter.438  

If jurisdictions are properly motivated by the goal of reducing the poverty and 

enhancing the well-being of long-disadvantaged neighborhoods, the aim must be to 

reduce counterproductive intrusions of the penal system into the lives of those 

neighborhoods’ residents. Reforms must do more than simply convert the intrusions into 

new forms that are less costly for the state to administer, and the reforms’ benefits must 

reach those neighborhoods that have borne mass incarceration’s burdens most heavily.  

Legislation filed in 2017 by the East Side’s representative in the Texas House of 

Representatives, Barbara Gervin-Hawkins, is suggestive of worthwhile approaches that 

other jurisdictions could adopt. One proposal would authorize the issuance of citations 

for criminal trespass, where current law calls for arrests.439 Another would allow counties 

to adopt guidelines, via “community justice councils,” for disposing of nonviolent 

misdemeanor cases via referral to a “neighborhood restorative justice panel,” appropriate 

                                                
436 Henning, supra note 426, at 459–60 (noting the complaints of some that diversion “merely widens the 
net of youth under state control” and that diversion programs “too often include those who are innocent or 
should otherwise be completely excused”); Abrams, supra note 422, at 730–31 (reviewing the literature on 
diversionary efforts in the 1970’s and reporting a similar problem). 
437 Natapoff, Decriminizalization, supra note 319, at 1058–60. 
438 Stevens & Morash, supra note 11, at 78. 
439 See H.B. 3473, 85th Leg., Reg. Sess. (Tex. 2017), 
http://www.capitol.state.tx.us/tlodocs/85R/billtext/pdf/HB03473I.pdf. 
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treatment, and other entities outside the penal system, rather than through arrest.440 

Though modest, each in its own way indicates the steps that a jurisdiction might take 

once it is committed to the goal of reducing unnecessary, counterproductive jail 

incarceration.  

A program of the Bexar County District Attorney’s Office, by contrast, 

exemplifies the empty promise of reforms that carry too many burdens and penalties to 

achieve their stated aims. Begun in 2013 and expanded in 2015, the program is for first-

time misdemeanor defendants and ostensibly serves the purposes of diversion and 

rehabilitation.441 However, it requires defendants to admit guilt and to pay substantial 

fees—$50 just to apply, $300 to participate, and $60 per month while participating, 

among other costs.442 All the while, the threat of prosecution remains for those who do 

not satisfy the requirements. The program effectively is a shift of probation supervision 

from after conviction to before, which accomplishes little other than saving prosecutors 

the cost of processing the case. To ease the burdens of the criminal justice system on 

neighborhoods like San Antonio’s East Side, more than this is needed. 

 

IMPRISONMENT 

Finally, there is the question of prison sentences. The debate among would-be 

reformers of the modern American penal system often reduces to the question of cutting 

the number of people in prison. The position taken in this report is that in the era of mass 

                                                
440 See H.B. 3515, 85th Leg., Reg. Sess. (Tex. 2017), 
http://www.capitol.state.tx.us/tlodocs/85R/billtext/pdf/HB03515I.pdf.  
441 Michelle Casady, DA to Launch Pretrial Diversion Program, SAN ANTONIO EXPRESS–NEWS (May 19, 
2015). 
442 Id. Worse, another San Antonio legislator filed a bill seeking statutory authorization to impose 
additional fees on program participants. See H.B. 1997, 85th Leg., Reg. Sess. (Tex. 2017), 
http://www.capitol.state.tx.us/tlodocs/85R/billtext/pdf/HB01997I.pdf.  
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incarceration, there are other forms of supervision and other intrusions into the lives of 

poor people that warrant attention too. From the perspective of improving long-

disadvantaged communities’ well-being and civic incorporation, the matter of the prison 

population’s size is not the only topic of concern. It is also the toughest morally and 

politically, and thus the hardest on which to make headway. It is easy—and hopefully, 

uncontroversial—to say that a poor person should not be saddled with impossibly large 

debts. It is more difficult—and certainly more controversial443—to say that a person with 

a lengthy prison sentence for a serious offense should stay in prison for less time.  

There is a debate to be had about the deterrent value and the incapacitative effect 

of a longer versus a shorter prison sentence.444 Those empirical inquiries are outside the 

scope of this report. Scholars’ moral–philosophical debate over the retributive value of 

punishment is too, as is the entirely distinct debate within each community that 

determines its appetite for punishment. Further, the reality that state parole 

administrators, not local officials, make the decisions to release people from prison early 

also puts the matter of prison population reductions at least partly beyond this report’s 

bounds. That said, the consequences of punishment for individuals, families, and 

communities that are this report’s concern should lead jurisdictions to reevaluate their 

punishment practices and account for the health and well-being of the communities that 

the criminal law is meant to safeguard. 
                                                
443 The author recalls vividly a recent experience observing a committee hearing of the Texas Legislature. 
A bill was under consideration that would modestly accelerate the parole eligibility of certain people 
serving long prison sentences for violent offenses, if they could maintain good behavior and complete 
rehabilitative programs. See H.B. 2120, 85th Leg., Reg. Sess. (Tex. 2017), 
http://www.capitol.state.tx.us/tlodocs/85R/billtext/pdf/HB02120I.pdf. Any person benefitting from the 
earlier eligibility would still need to obtain the parole board’s approval to be released. Despite its limited 
application and effect, the proposal drew the vociferous opposition of prosecutors and crime victims’ 
family members. They related hours of testimony about loved ones’ murders that was both compelling in 
its emotional power and gruesome in its detail. 
444 CLEAR, supra note 47, at 21–35 (summarizing viewpoints and research findings on deterrence), 35–45 
(doing the same with regard to incapacitation). 
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The research reviewed in Chapter II indicated a relationship between 

imprisonment’s duration and frequency and various dimensions of well-being. The longer 

a person is imprisoned, the more his job skills and social capital erode, making it more 

difficult to sustain a law-abiding livelihood after release.445 Likewise, it is more difficult 

to sustain a parent–child relationship, and the family left behind must endure the financial 

and logistical strains for a longer period.446 In addition, the more people are imprisoned 

from a given area, the greater the aggregate effects of these individual and familial 

burdens. The neighborhood’s reputation solidifies,447 the punitive scrutiny of law 

enforcement intensifies,448 incarceration’s relationship to the occurrence of crime 

distorts,449 and the neighborhood gets locked into its place in the hierarchy.  

All of these problems may be reduced by shortening sentences and, where 

possible, avoiding imprisonment altogether. Local jurisdictions have it in their power to 

handle lesser offenses without the use of imprisonment and to lessen its use in more 

serious cases. Charges are filed and plea bargains are struck by local prosecutors. From 

the time that overall crime rates began to fall in the early 1990’s, prosecutors 

substantially increased the rate at which they filed felony charges.450 This higher felony-

charging rate contributed to the sustained growth in prison populations that continued 

through more than a decade of decreasing crime.451 This change in discretionary practice 

                                                
445 WESTERN, supra note 198, at 113–14. 
446 WAKEFIELD &WILDEMAN, supra note 47, at 61–63; CLEAR, supra note 47, at 99. 
447 SAMPSON, supra note 47, at 143. 
448 Fagan et al., supra note 207, at 1554. 
449 CLEAR, supra note 47, at 162–63, 172–73.  
450 John F. Pfaff, The Micro and Macro Causes of Prison Growth, 28 GEORGIA STATE UNIVERSITY LAW 
REVIEW 1239, 1250 (2012) (finding that felony filings per arrest rose 37.4% from 1994 to 2008, even as 
crime and arrest rates fell). 
451 Pfaff attributes the growth of prison admissions over that period entirely to the climb in felony charges 
filed per arrest. This increase in prison admissions would then be an important—though not the only—
cause of prison populations’ continued accumulation during the 1990’s and 2000’s while crime fell. Id. 
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at the local level suggests, just like the increase in jail bookings per arrest described in the 

preceding section, that this is an important focal point for reform. 

Of course, compared to imposing excessive debts and maintaining unnecessarily 

large pretrial jail populations, there is a stronger case for removing people who have 

engaged in serious offenses and pose continuing dangers.452 The community may demand 

it.453 Permitting that demand to go unheeded and serious crimes to go unaddressed can 

show a form of disrespect and disregard to a community just as discriminatory, abusive 

policing does. In Randall Kennedy’s famous formulation, “the principal injury suffered 

by African-Americans in relation to criminal matters is not overenforcement but 

underenforcement of the laws.”454 Moreover, recall the research showing that the 

negative effects of paternal incarceration on children were not present in cases of abusive 

fathers being removed from the home.455  

Finally, there already are drastic differences in local jurisdictions’ approach to 

offenses for which imprisonment is a potential punishment.456 A jurisdiction may already 

have revisited its priorities and practices, moving away from the excesses of mass 

incarceration and restoring a measure of balance. The next and final section considers 

                                                
452 This report sets the question of prison conditions, management, and programming entirely aside here. 
The brutality of conditions certainly has ramifications for the community to which a prisoner returns. But 
those conditions are the province of state government, not the local and federal government entities of 
interest here. 
453 Beltran, Town Hall, supra note 107 (describing East Side residents’ feedback to San Antonio police on 
their desire for better enforcement against criminal activity). 
454 RANDALL KENNEDY, RACE, CRIME, AND THE LAW 19 (1998). One need not take a stance on the two 
injuries’ relative size to insist that both matter. See also STUNTZ, supra note 15, at 5 (“[P]oor black 
neighborhoods see too little of the kinds of policing and criminal punishment that do the most good, and 
too much of the kinds that do the most harm.”); Alexandra Natapoff, Underenforcement, 75 FORDHAM 
LAW REVIEW 1715, 1719 (“Over- and underenforcement are twin symptoms of a deeper democratic 
weakness of the criminal system: its non-responsiveness to the needs of the poor, racial minorities, and the 
otherwise politically vulnerable.”). 
455 WAKEFIELD & WILDEMAN, supra note 47, at 94, 109, 154–55. 
456 Keller & Pearce, supra note 46 (reporting a major decline in prison admissions from urban counties in 
the preceding decade, while rural counties’ admissions persisted or increased).  



 

88 

how a future Promise Zone program might account for the variation across jurisdictions, 

as well as the many actors and interests at stake in local criminal justice policy.  

 

The Next Place-Based Policy 

The harms of policing and punishment reviewed in Chapters II and III are well 

known, and they have given rise to a host of policy prescriptions. The reentry programs 

that are now commonplace, like the job-training program on San Antonio’s East Side, 

follow from the understanding that criminal conviction and imprisonment are barriers to 

employment. Going further than the limited scope and ambition of such reentry 

programs,457 another common idea is to make justice systems more local and more tied to 

the communities they serve, in the form of neighborhood courts and the like, so that the 

punishments they render and supervision they conduct are more aligned with the 

communities’ interests.458 The recognition that harsh, abusive policing damages people 

and communities, as well as their sense of trust in the government, underpins the 

philosophy of community policing.459 The recognition of similar problems in criminal 

adjudication and punishment, though now from victims’ perspective, underlies the 

tradition of restorative justice.460 In addition to these worthy reforms, the resources 

                                                
457 See MARIE GOTTSCHALK, CAUGHT: THE PRISON STATE AND THE LOCKDOWN OF AMERICAN POLITICS 
83–84, 89 (2011) (describing the modest impact of reentry programs and their inadequacy to the reality of 
“a rapidly changing labor market that since the 1970s has been hemorrhaging good middle-class jobs”).   
458 See, e.g., STUNTZ, supra note 15, at 287 (calling for criminal justice to be “more democratic,” including 
better juror selection “so that juries better represent the neighborhoods where crimes happen”); CLEAR, 
supra note 47, at 209–224 (proposing a “community justice initiative,” in which the justice system is 
shrunk to the neighborhood level, given a more restorative orientation, and coupled with social services). 
459 Reisig, supra note 36, at 5 (explaining community policing’s commitments to “the active solicitation of 
input from neighborhood residents,” “the adoption of a personal service orientation to police work,” and 
“[b]reaking down the social distance between the police and the public … [to develop] increased levels of 
public trust and support”); STUNTZ, supra note 15, at 292–94 (praising this approach). 
460 Heather Strang & Lawrence W. Sherman, Repairing the Harm: Victims and Restorative Justice, 2003 
UTAH LAW REVIEW 15, 24–25. 
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directed to local governments via place-based initiatives like the Promise Zones present a 

valuable policymaking opportunity. 

The federal government has long sent money to local governments to serve the 

purpose of fighting crime.461 In 1994, the Violent Crime Control and Law Enforcement 

Act made $12 billion available to states in order to offset the cost of the prison capacity 

made necessary by the punitive turn in criminal sentencing,462 a policy now much 

maligned by the critics of mass incarceration.463 The contributory role played by federal 

funding in the emergence of mass incarceration464 has prompted the thought elsewhere 

that federal funds might be used to pull state and local governments in a salutary 

direction.465  

A Promise Zone-style program furnishes a readymade vehicle for that purpose. 

San Antonio’s East Side Promise Zone received over $80 million.466 The Promise Zone 

in central Los Angeles received over $160 million.467 These are substantial sums with the 

potential to generate interest and drive reform at the local level. A future administration 

could realize that potential by altering program eligibility criteria, by introducing new 

                                                
461 See SIMON, supra note 199, at 92–94 (describing the block grant in the Omnibus Crime Control and 
Law Enforcement Act of 1968).  
462 LAUREN-BROOKE EISEN & INIMAI CHETTIAR, BRENNAN CENTER FOR JUSTICE, THE REVERSE MASS 
INCARCERATION Act 3 n.16 (2015).  
463 See, e.g., Peter Beinart, Hillary Clinton and the Tragic Politics of Crime, THE ATLANTIC (May 1, 2015), 
https://www.theatlantic.com/politics/archive/2015/05/the-tragic-politics-of-crime/392114/; Carrie Johnson, 
20 Years Later, Parts of Major Crime Bill Viewed as Terrible Mistake, NPR (Sept. 12, 2014), 
http://www.npr.org/2014/09/12/347736999/20-years-later-major-crime-bill-viewed-as-terrible-mistake.  
464 The extent and significance of that role is much debated. Compare NAOMI MURAKAWA, THE FIRST 
CIVIL RIGHT: HOW LIBERALS BUILT PRISON AMERICA (2014), with Margo Schlanger, No Reason to Blame 
Liberals (Or, The Unbearable Lightness of Perversity Arguments), THE NEW RAMBLER (last visited Mar. 
17, 2017), http://newramblerreview.com/book-reviews/law/no-reason-to-blame-liberals-or-the-unbearable-
lightness-of-perversity-arguments.  
465 See Eisen & Chettiar, supra note 462, at 7 (proposing $20 billion over ten years for incentive payments 
to states for reducing their prison populations).  
466 Stoeltje, Progress Report, supra note 53. 
467 YOUTH POLICY INSTITUTE, LOS ANGELES PROMISE ZONE, http://www.ypiusa.org/lapz (last visited Mar. 
17, 2017) (reporting $162 million from 42 federal grant sources). 
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requirements for the content of applications, and potentially also by creating additional, 

targeted grant funds. It may be that the penal systems of jurisdictions seeking such funds 

already operate in ways consistent with poverty reduction, as San Antonio does in various 

respects. But that may not be true of every applicant. Adjusting eligibility criteria, 

application requirements, and program design can guard against the risk that a 

jurisdiction’s problematic penal practices will cause the funds to go to waste.  

First, a future administration could take a cue from the way that the Obama 

Administration targeted high-crime areas. As noted, the Choice Neighborhood grant 

application required a grant site to be located in a neighborhood with a Part I violent 

crime rate at least 50 percent higher than the county rate,468 and high violent crime was 

also a requirement of the Promise Zone application. A future program could require an 

application to report data on arrests, jail admissions, and prison admissions for the target 

area and then to meet a defined threshold. Such a criterion would likely need to be set 

higher than just 50 percent above the county average, because high-incarceration areas 

send people to prison at many times the county average rate.469 The application could 

also require a jurisdiction to report outstanding criminal justice debt in the target area, or 

a proxy like outstanding warrants for unpaid debt. Granted, the overlapping concentration 

of violent crime, poverty, and incarceration means that high-crime areas are quite likely 

to also be high-incarceration and high-debt areas, so incarceration-rate and indebtedness 

criteria probably would not substantially alter the eligible communities. But encouraging 

jurisdictions to collect and analyze the data for incarceration and debt would have the 

                                                
468 URBAN INSTITUTE, supra note 21, at 1-7.  
469 Supra notes 117–19, notes 206–07, and accompanying text. 
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beneficial effect of educating the relevant actors within the jurisdiction and putting 

disparate policing patterns and excessive punishments at the center of discussion.470 

Second, a future administration could require that applications have the 

participation of important criminal justice system actors, like the sheriff, district attorney, 

and criminal court judges. In addition, a future administration could require that 

applications include proposals for criminal justice system transformations on the 

dimensions discussed in the preceding section. Such proposals should be grounded 

credibly in the jurisdiction’s debt, jail admissions, and prison admissions data.  

The discussion above about excessive criminal justice debt, unnecessary jail 

admissions, and pretrial detention showed the systemic importance of local law 

enforcement agencies and prosecutors. Those two actors have the most weight in arrest, 

charging, and detention decisions and, along with judicial actors, in pretrial detention 

practices. Thus, as an example, a jurisdiction that finds it has a big pretrial detention 

population consisting largely of indigent residents from particular neighborhoods might 

submit an application reporting the relevant data, the involvement of the district attorney 

and local office of court administration, and the outline of a reform proposal. Of course, 

there is nothing stopping these reforms from taking place in the absence of a federal grant 

stream, but the availability of a large eight-figure or even nine-figure sum might 

beneficially stimulate these discussions within jurisdictions across the country. 

To guard against the capture of funds in superficially appealing but ultimately 

unproductive uses—like the Bexar County District Attorney’s pretrial diversion 

program—criminal justice actors should not be the lead applicants or recipients of the 

biggest grants. Accounting for mass incarceration in future place-based policy should not 
                                                
470 Cf. William J. Stuntz, The Pathological Politics of Criminal Law, 100 MICHIGAN LAW REVIEW 505, 
522 (2001) (observing that data on law enforcement’s and prosecutors’ decisions—“which statutes lead to 
prosecutions, in what sorts of cases, with what results—does not exist anywhere”). 
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simply result in the accretion of additional criminal justice programs and activities on top 

of what is already there. Instead, it should aim for the curtailment of current un- or 

counterproductive practices to lessen burdens on disadvantaged communities. Within the 

status quo of a given jurisdiction’s institutional and bureaucratic politics, there may not 

be the political will or ability to rein in a district attorney, judges, or others who maintain 

socially harmful activities. If, for example, a jurisdiction’s criminal court judges are the 

true cause of its excessive pretrial detention population, other political actors may have 

no direct means to alter the judges’ decisions and no will to seek a futile confrontation. 

But the potential to secure a substantial sum of federal funds might activate others in the 

jurisdiction’s political arena to work together and bring the problem actors in line.  

Third, in addition to altering the eligibility and application criteria for the program 

as a whole, departments within the administration can alter their grant programs in ways 

that account for the harms of contact with the criminal justice system. For example, the 

Department of Education could take into account the disciplinary practices of the schools 

and school districts applying for education grants. School discipline tends to be racially 

disparate, and it often is the entry point of the pathway to juvenile court and the justice 

system beyond.471 Either through adjusted eligibility criteria or through the requirement 

that applicants submit reform plans, individual grants could be re-designed to encourage 

local reforms that lessen punitive practices. 

Fourth, to be somewhat more indulgent in imagining the future, an administration 

might create a new grant program to fund local criminal justice system transformations. 

In the Medicaid context, the Obama Administration developed the Delivery System 

Reform Incentive Payments (DSRIP), billions of dollars in grants to states for 

                                                
471 TONY FABELO ET AL., BREAKING SCHOOLS’ RULES: A STATEWIDE STUDY OF HOW SCHOOL DISCIPLINE 
RELATES TO STUDENTS’ SUCCESS AND JUVENILE JUSTICE INVOLVEMENT 40–41, 61–64 (2011).  
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experimenting with alternative means of delivering health services.472 The funds freed 

states from the strictures of ordinary Medicaid regulations in order to devise new ways of 

promoting health, reducing costs, and improving the experiences of patients.473 The new 

clinic a few blocks from the Promise Zone sites in San Antonio, aimed at easing access to 

preventive health care, is one example of a DSRIP-funded project.474  

An administration could incorporate a comparable pot of funds into future place-

based poverty-reduction efforts, attaching similar goals and metrics-reporting 

requirements as DSRIP for local reforms that altered policing and jail practices.475 Such a 

grant program would help to overcome the common complaint in criminal justice policy 

debates that a given reform proposal would be well and good, if only the funds for 

transitioning to a new practice or for one-time capital costs were available.476 The 

funding could help a jurisdiction handle the cost of a new technological application, like 

a risk-assessment instrument for pretrial release decisions, or a new facility, like a 

sobering center for the diversion of low-level intoxication- or addiction-related arrests,477 

or whatever logistical obstacle is the sticking point in a given jurisdiction’s debates. More 

narrowly, a future administration might make criminal justice transformation planning 

grants available in the manner of the Promise Neighborhood and Choice Neighborhood 

                                                
472 Alexandra Gates, Robin Rudowitz, & Jocelyn Guyer, An Overview of Delivery System Reform Incentive 
Payments (DSRIP) Waivers, KAISER FAMILY FOUNDATION. (Sept. 29, 2014), http://kff.org/medicaid/issue-
brief/an-overview-of-delivery-system-reform-incentive-payment-waivers/.  
473 Id. at fig. 2. 
474 Stoeltje, Health Clinic, supra note 151. 
475 See Gates et al., supra note 472 (describing DSRIP outcome and data-reporting requirements). 
476 See, e.g., Meagan Flynn, Harris County Cops Will Jail You for Small Crimes Because of a Software 
Problem, DA Says, HOUSTON PRESS (May 16, 2016), http://www.houstonpress.com/news/harris-county-
cops-will-jail-you-for-small-crimes-because-of-a-software-problem-says-da-8400985 (relating the 
objection of the Harris County District Attorney that technology deficiencies prevented police simply 
issuing citations for Class C misdemeanor offenses, eliminating arrests and jail bookings).  
477 See, e.g., Susan Pamerleau, Jail Diversion Program a Huge Success, SAN ANTONIO EXPRESS-NEWS 
(Jan. 22, 2016); Katherine Driessen, Sobering Center a Place for Addicts to Get Help, HOUSTON CHRON. 
(Aug. 3, 2014).  
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planning grants.478 Some jurisdictions may have little formal understanding of how the 

patterns of its policing, jail booking, and prosecution cause the harms associated with 

mass incarceration. Grants of several hundred thousand dollars could enable hiring the 

technical expertise for such an analysis and for planning systemic changes.  

 

*** 

Assuming that a future administration will have interest in the issues addressed in 

this report, some humility is nevertheless in order. Though $84 million in the case of San 

Antonio or $162 million in the case of Los Angeles are large quantities of money, they 

are modest relative to the budgets of these cities and to expenditures nationwide on law 

enforcement, adjudication, and punishment. Yoking place-based policy like the Promise 

Zone program to local jurisdictions’ penal policy and practice can realistically be 

expected to make meaningful differences only in those relatively few jurisdictions that 

receive the grant funds and, even then, only with regard to certain neighborhoods within 

them. For those neighborhoods, however, policies of the kind suggested here have the 

potential to initiate new, serious reform efforts; to lessen the substantial burdens now 

imposed by mass incarceration; and to take long overdue steps towards the incorporation 

of those neighborhoods into our democracy, as they have always deserved. 
  

                                                
478 EASTPOINT SAN ANTONIO, supra note 120, at 8, 11 (noting that San Antonio received $300,000 from 
the U.S. Department of Education in 2010 and $250,000 from the U.S. Department of Housing and Urban 
Development in 2011 for planning purposes in advance of the much larger Promise and Choice 
Neighborhood grants one year later). 
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