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The enthusiasm of the people reached a climax when Mrs. 
Eliza Cortez [spoke].  .  .  Mrs. Cortez said Carter speaks of 
human rights in other countries yet our human rights are 
denied, he doesn’t look their way.  The government took my 
son to Vietnam to fight for their human rights, yet we ask the 
government for something and they turn their backs on us 
and only drain us of our rights.  She told the public that they 
would continue to struggle for equality and social justice.  
 

  “The March Is Not the End of the Struggle”  

  El Cuhamil, March 20, 1979 

 

 

The class struggle.  .  . is a fight for the crude and material 

things without which no refined and spiritual things could 

exist.  Nevertheless, it is not in the form of the spoils which 

fall to the victor that the latter make their presence felt in the 

class struggle.  They manifest themselves in this struggle as 

courage, humor, cunning, and fortitude.  They have 

retroactive force and will constantly call into question every 

victory, past and present, of the rules.  As flowers turn 

toward the sun, by dint of a secret heliotropism the past 

strives to turn toward that sun which is rising in the sky of 

history.  

 

  Walter Benjamin  

  “Theses on the Philosophy of History”  
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Mexican Americans Write Toward Justice in Texas, 

1973-1982 

Publication No. ________ 

Virginia Marie Raymond, Ph.D. 

The University of Texas at Austin, 2007 

Supervisor: Brian A. Bremen 

 

“Mexican Americans Write Toward Justice in Texas, 1973 – 1982” examines 

literature produced in the course of struggles for justice conducted by Mexicans, Mexican 

Americans, and their allies, the origins of this literature, and its effects.   

Three areas  -- police brutality, exploitation of farmworkers, and inequitable, 

inadequate public education – troubled Mexican Americans activists across the political 

spectrum.  Additionally, many people were appalled by U.S. treatment of immigrants. 

The poetry and plays of Nephtalí De León, Heriberto Terán, Gil Scott-Heron, Carlos 

Morton, and an activist teatro in Houston exemplify a long tradition of cultural production 

that simultaneously mourns and organizes in response to violence against Mexicans in 

Texas.  The Texas Farmworker Union (TFWU) newspaper, El Cuhamil, documents the 

cacophony of voices participating in farmworker mobilizations for social justice in Texas.  

El Cuhamil also reorients the narratives about farm worker organizing from a U.S.-

centered “civil rights” perspective to a Mexican-centered one.  Two U.S. Supreme Court 

decisions arising from Texas, San Antonio v. Rodríguez (1973) and Plyler v. Doe (1982), 

illustrate how federal courts began to retreat from the engagement with social justice that 

had characterized much civil rights jurisprudence between roughly 1946 and 1973.  These 

decisions also reveal the contradictions at the heart of constitutional equal protection at its 

“best” or most effective. 

This dissertation seeks to understand how Mexicans and Mexican Americans tested 

a variety of rhetorical strategies – U.S. citizenship, Aztlán, the international working class, 

Catholic universalism, and human rights – to articulate their needs and desires and make 
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claims in popular culture, labor organizing, and the law.  I situate these writings 

historically and in U.S. Southwestern literature, Mexican American literature, U.S. civil 

rights jurisprudence, and Mexican intellectual traditions. 

A subsidiary contribution of this dissertation is its tentative exploration of the 

distinct trajectories of Mexican Americans in what is now the Texas Plains and Panhandle.  

The alienating sense of “nothingness” that some people attribute to this region derives 

from the conditions under which Anglo settlement began in the 1880s.  Modernity, here, 

did not alter or overlap with the modes of production that preceded it, but violently 

obliterated them.   
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Introduction 

 

Mexican Americans, Mexicans, and their allies took part in rising and sustained 

movements for social justice in Texas during the period between 1973-1982, as this 

dissertation documents.  Brains, heart, and energy fueled these struggles.  These evolving 

Chicana/o movements and mobilizations for social justice took many forms:  teatro, poetry, 

protests in the streets, vegetable fields, and legislatures, legal challenges, community 

building, and labor organizing, to name a few.   

This dissertation explores the writings produced in the course of these struggles for 

social justice to understand how Mexican, Mexican American and Chicana/o activists 

explained the world as it was, imagined the world they wanted, and created paths between 

these two worlds. I study the “literature” of these social movements in the broadest sense 

of the word (Raymond Williams 46-48). The texts that I study include poetry, teatro, 

public protests, banners, religious symbols, press releases, speeches, flyers, a labor union 

newspaper, cartoons, legal briefs, judicial opinions and a water tank. The literature 

demonstrates that Mexicans and Mexican Americans tested a variety of rhetorical 

strategies to articulate their needs and desires, and to make claims in popular culture, labor 

organizing, and the law. 

I do not attempt to “cover” all of the issues or writings produced by social justice 

activists between 1973 and 1982.  Rather, I focus on four overlapping areas that especially 

troubled Mexican American communities during this period:  police brutality, exploitation 

of farmworkers, inequitable, inadequate public education, and the treatment of Mexican 

and other immigrants.  While I do not claim that nothing has changed in the last thirty 

years for Mexicans in Texas, for the most part, struggles for social justice for Mexicans 

and Mexican Americans in these four realms failed.  This dissertation asks why. 
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Figure  1  -  Eliza Cortez of Progreso addresses the Texas 

Farm Workers Union (TFWU) on March 10, 1979, 

following the union’s forty-three (43) day, six hundred 

and thirty-two (632) mile March for Equality/Marcha 

por Igualdad from Muleshoe to Austin.  Photograph by 

Alan Pogue, 1979.  Used with permission.  

Alan Pogue recalls that the TFWU did not have access to 

the Capitol electricity; union members used a truck 

engine to power their sound system.  The effect was that 

people who addressed the crowd spoke amongst everyone 

else, rather than down to an “audience.”  

 

What do I mean by failure?  Ian Haney López asks that we attend to “race as 

subordination, rather than race per se” (“Race and Colorblindness after Hernandez and 

Brown,” 41, my emphasis).   Thus, while many Mexican Americans enjoy good lives and 

wide horizons, large structural forces and processes continue to set severe limits and exert 
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painful pressures on Mexicans, racialized peoples in the U.S., workers, and immigrants.  

The state still attacks peaceful protestors: witness the actions of the militarized Los 

Angeles police against people marching for immigrant rights in May 2007. Government 

treatment of immigrants is often brutal.   Farm workers today still yearn for the decent 

working conditions, living wages, and health care that they sought thirty years ago.  

Schools are not adequate; education is not provided on an equitable basis.  The courts have 

long since abandoned the responsibility to advance social, economic, or racial justice.  At 

their best moments, courts practice damage control, attempting to curtail unthinkable abuse 

and protect rights that should have been guaranteed a century ago. While I do not believe 

that we can or should extract “lessons from history” in a simple sense, I do hope that the 

analysis can be of use to current and future activists envisioning and working for social 

justice.   

The dissertation also asks a third question.  Most scholarship about Mexicans, 

Tejanos, and Mexican Americans in Texas has focused either on South Texas, including 

San Antonio, or the Mexico-U.S. border from Brownsville in South Texas northwest to El 

Paso. Mexicans are not – and have never been – confined to what is now South Texas, 

however.  The presence of substantial Mexican and Mexican American populations on the 

High Plains of northwest Texas, or Plains and Panhandle region, renders this region, as 

well, part of “Greater Mexico,” to borrow a term coined by Américo Paredes and used by 

José E. Limón.   To ignore the Mexicans and Mexican Americans of the Plains and 

Panhandle is to diminish our understanding of economic and social processes in Greater 

Mexico.  Worse, the failure to recognize Mexicans on the plains, in both politics as well as 

scholarship, produces harmful material effects that I will describe later in this introduction.  

So, this dissertation asks:  what would happen to our understanding of Mexicans and 

Mexican American experience in Texas, the social movements they co-created, and the 

structures of domination left intact even following these movements, if we expanded our 

perspective to include Mexican origin peoples who live in the Texas Plains and Panhandle?  
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I attempt to show how the struggles for social justice that took place on the Texas High 

Plains drew from and contributed to wider Mexican, Mexican American, and Chicana/o 

social justice movements, while also playing out in ways determined by the unique 

material conditions of the region.  My point is not to write about the Panhandle or Plains in 

isolation from the rest of Texas or from Chicana/o movements elsewhere, but to show how 

these movements are not separable.  

 

Structure of the dissertation 

 

The research questions form separate but interwoven strands that I have organized 

into three large sections and four shorter “postcards.”  The three main sections of the 

dissertation each address a broad venue (popular culture, the labor movement, courts) and 

particular genres of cultural production: teatro and poetry, a labor union newspaper, and 

legal writing. Each of these large sections also deals with one primary issue or set of 

issues: first, violence; second, basic needs (water, working conditions and living 

conditions, livable wages); and third, education. The order of the sections, organized 

roughly by genre, venue, and issues, does not correspond to the historical chapters set in 

particular places, which take place over a slightly more than a century, from 1874 to 1982.   

They do follow a loose chronological trajectory on a smaller scale.   The police 

brutality texts begin in 1971 and go through about 1978.  The texts I examine in the labor 

section begin about 1975 and go until about 1980.  The law chapter is a bit different in that 

it is structured around the U.S. Supreme Court decisions in San Antonio v. Rodríguez 

(1973) and Plyler v. Doe (1982), but necessarily reviews a longer history of Fourteenth 

Amendment equal protection.   

Part One, “Aztlán está de luto” reads teatro and poetry that responded to state 

violence.  Violence is the oldest condition creating and structuring the lives of indigenous, 

mestizo, Mexican, Mexican American, and Chicana/o experience in Texas, and it 

continues unabated.  Similarly, while this section looks at poetry and plays produced in the 
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1970s, these genres of cultural production are also the oldest – and most continuous – 

avenues examined in this dissertation.  The poetry and plays of Nephtalí De León, 

Heriberto Terán, Gil Scott-Heron, Carlos Morton, and a Chicano and Chicana teatro in 

Houston exemplify a long tradition of cultural production that simultaneously mourns and 

organizes in response to violence against Mexicans in Texas.  

Part Two, “Mexicans Laboring in Texas” examines El Cuhamil, a newspaper 

produced by the Texas Farm Workers Union (TFWU) between 1975 and about 1982.  Both 

newspapers and labor movements are products of modernity; in Texas, Mexican labor 

organizing and Mexican newspapers both emerge in the late 19th century.  The issues that 

both the United Farm Workers (UFW) and TFWU sought to change in Texas are in one 

sense ancient:  hunger, thirst, poverty, maltreatment of workers, and unsanitary labor 

conditions.  These conditions are not however “natural” or given, but the result of 

particular labor arrangements that worked out in processes described by Andrés Tijerina, 

Emilio Zamora, David Montejano, Neil Foley, Yolando Romero, and Richard R. Flores.  

The strategy of responding to exploitative working conditions by labor organizing in Texas 

is less than 150 years old; its future is uncertain.  

Part Three,“The U.S. Constitution As Seen From Tejas” traces efforts to effect 

change through the courts.  Civil rights jurisprudence is the newest genre of cultural 

production; the courts are the newest venue in which communities can make claims for 

social justice.1  Civil rights lawsuits only become possible after the passage of the 

Fourteenth Amendment to the U.S. Constitution.  Mexican Americans in Texas begin to 

turn to the courts to contest school segregation in the 1920s and 1930s, as Guadalupe San 

Miguel and Neil Foley have described. “The” civil rights struggle as the term is frequently 

understood does not begin until shortly after World War II with litigation in cases such as 

Westminster v. Méndez (1946, 1947), Sweatt v. Painter (1950), Hernández v. Texas (1954), 

                                                

1
 Habeas corpus predates labor organizing in a modern sense, but it offers relief to 

individuals rather than communities as such.  
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and Brown v. Board of Education (1954).  The relatively recent – in the broad historical 

sense -- strategy of civil rights litigation is also the least viable means for social change, or 

at least that is what I will try to show in this dissertation.  

Finally, each of these sections explores one or more languages or tropes in which 

people express their complaints and desires for change: human rights, nationalisms and 

internationalisms, and equal protection.  The dissertation explores the limitations of each 

strategy and discourse as I attempt to understand the ultimate failure of these movements. 

These sections are somewhat artificial in that all of the discourses and venues 

overlap.  In responding to police killings, Chicanos wrote poetry and Mexican Americans 

looked for justice in the courts.  Playwrights, most famously Luis Valdéz, worked with 

labor organizers. Both the UFW and TFWU went to court.  Legal pleadings and judicial 

decisions are genres of their own, but they also frequently contain or reference historical 

narratives, newspaper articles, and songs.  Some forms of resistance, struggle, and change 

are common to all. Everybody demonstrates, everyone marches, many sing, and many 

pray.   

In the “postcards,” I visit particular sites on the Texas Plains and Panhandle.  The 

choice of these places is no doubt idiosyncratic: I picked them simply because each of 

these places surprised and moved me, arousing my curiosity about the Plains and its 

history.  Each site inspired me to study as I wondered – fuzzily – about the “feel” of the 

place.  Geography and climate make the Panhandle and Plains distinct, but not only 

geography and climate.  The history of Mexicans in northwest Texas took place in a 

distinctly different way than others have described based on their studies of South Texas.  

Each of these places offers narrative of importance to Spanish-speaking, mestizo, or 

Mexican-origin peoples on the Plains.   

 

 

 



 

 

7 

 

Figure 2 - This publication does not list a date.  It must 

have been published after 1961 (after the establishment 

of a jazz festival in Corpus Christi) and before 1969 (it 

describes the Amarillo Air Force Base, which was 

“deactivated” on December 31, 1968.   

I use the term “postcard” for several reasons.  I had heard at least something about 

each of these places, and was at best mildly interested.  It wasn’t until I saw them that I 

became emotionally engaged.  Second, the postcards are shallow, like my understanding of 
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the Plains, and static, unlike the processes that they conjure for me.  They also are 

contemporary images that necessarily distort the “history” or historical processes that I 

seek to “grasp” or “capture.”   Third, I am outsider to these places and the people who live 

there.  These “postcards” acknowledge my status as a tourist who is drawn to write home 

and show you what I see.   The postcards won’t do justice to the places, but perhaps they 

will spark your interest, too.   

A visit to Palo Duro Canyon provides an occasion to reflect on the events and 

processes of the period between 1874 and the nineteen-teens.  Prairie Dog Town in 

Lubbock is a creation of the 1920s and 1930s.  San José is a small, unincorporated 

community just south of the Hereford city limits in the Panhandle’s Deaf Smith County. 

The fourth postcard, from Cadillac Ranch, will serve as a meditation on processes and 

events of period between 1973 and 1982 and their continuing effects. 

 

Against Borderlands 

 

Mexicans on the High Plains appear as matter out of place.  At least, they appear 

out of place to those who use South Texas or “the borderlands” as their lens through which 

to look for Mexicans Americans.  Ben Olguín credits Américo Paredes for “a process of 

decolonization [that] necessarily begins with Paredes’s dislocation of the regionalist fetish 

that confines the Mexican American subject to the U.S.-Mexico borderlands” (111).   This 

“regionalist fetish” takes South Texas as all of Texas, ignoring or dismissing the distinctive 

histories of other regions where Mexicans and Mexican Americans live.  
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Figure 3.  “Disappearing Mexican,” Copyright T. Jackie 

Cuevas, 2007.  Used with permission.  

 

Alternatively, scholars run for the border; acknowledging the existence of 

Mexicans from Brownsville to El Paso.  Yet as Olguín observes  

 
Mexican American experiences are far too nuanced to simply 
confine to the border.  .  . Mexican American ontology gets 
complicated.  It is not everywhere and nowhere simultaneously as 
postmodernists would have us believe.  Rather, it is in many specific 
and overlapping places and spaces complexly and therefore it 
always must be understood as historically situated in relation to the 
commodity fetish that animates capitalist imperialism.  Any theory 
of Mexican American and Chicana/o literature and identify must 
recognize this imperfect, imbalanced, and, at times, contradictory 
spatial poetics and politics (114). 
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The association of “Mexican Americans” with the Mexico-U.S. border or (in 

Anzaldua’s phrase) “the borderlands” is so strong that at times Chicana/o studies, Mexican 

American Studies, and borderlands studies are used almost interchangeably.  Yet these 

terms contain distinct assumptions, making it easier for us to ask certain questions and 

occluding others.  

Paredes’s term, “Greater Mexico,” is expansive and inclusive.  Through the lens of 

“Greater Mexico,” it is easier to see Mexican people and the effects of Mexican history, 

Mexican intellectual traditions, Mexican arts, Mexican architecture, and Mexican people in 

places far from the geopolitical boundaries of the Mexican state.  As a scholarly lens or 

literary trope, “borderlands” works in precisely the opposite way.  Wherever it finds 

Mexicans, it announces a border.2  Borderlands studies are popular, in part, because they 

are “edgy.”  Borders are exciting, dangerous and exotic.  Mexican American Studies are 

exciting (to some of us, anyway) but in ways that are pointedly not dangerous or exotic.  

Borders, as Anzaldúa observed, bleed (Borderlands/La Frontera: The New Mestiza, 25).  

Borders are romantic and dirty. “Borderlands” studies explicitly and implicitly render 

Mexican people and Mexicanidad as marginal to the United States (rather than in the U.S.), 

even as they draw scholars to this margin; they emphasize the “otherness” of Mexico and 

Mexicans. 

There are also real material effects of the invisibility of Mexicans – especially poor 

Mexicans – at some distance from “the border.”  In his study of El Paso and Ciudad Juarez, 

Pablo Vila identified a narrative trope that he called “all poverty is Mexican”  (Crossing 

Boders, Reinforcing Borders: Social Categories, Metaphors, and Narrative Identities on 

the U.S.-Mexico Frontier, Chapters 3 & 4).  Poverty is not something indigenous to the 

U.S., but something that spills over the border, unbidden, overflowing.  Mexican poverty, 

like Mexican immigration, is something dangerous, like diseases and “Africanized bees.”  

                                                

2 For example, Ruth Behar, “My Mexican Friend Marta Who Lives Across the Border 

from Me in Detroit,” The Vulnerable Observer 90-103.  
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Poverty is a condition of the “third world,” a aberrant state, overflowing into the affluent 

U.S., rather than an integral part of our capitalist economy.  A version of this trope is 

institutionalized in Texas and federal law:  all Mexican poverty is within 150 miles of the 

Mexican border.  

Mexican poverty in Texas is rhetorically contained in two spaces:  “barrios” and 

“colonias.”   Colonias that are not close to the border with Mexico – in the Plains, 

Panhandle, Mesilla Valley of far West Texas, for example – are almost invisible in 

popular, political, and academic renderings of colonias.  A good example is San José.  For 

most of its existence, San José would have met almost any definition of colonia. It was a 

neighborhood.  San José was a rural, unincorporated, tract of land.  It lacked public 

services, such as water, wastewater.  For many years, only poor people, Mexicans or 

Mexican Americans who worked as agricultural laborers in low-wage, low-status, jobs, 

lived there – with the exception of a Catholic priest, nuns, and a handful of Catholic lay 

workers.    

San José is not, and never was, however, a “colonia” as defined by various Texas 

and federal laws passed in the 1980s; such statutes included criteria that communities be 

within either 100 or 150 miles of the Mexico-Texas border, depending on the specific 

legislation and program (House Research Organization, April 16, 1999).   San José is too 

far from the Mexican border to qualify for any of the state or federal “colonias” programs.   

It is an unrecognized colonia, thus not eligible for support under programs designed to 

assist people precisely like its inhabitants:  low income Mexican or Mexican American 

agricultural workers. 

Wilson and Menzies explain that “Some of the poorest people in the United States 

live in colonias, residential subdivisions built without necessary infrastructure such as 

paved roads, garbage collection, police protection and  streetlights” (Wilson and Menzies 

229). These basic infrastructural needs, they point out,  

particularly those in remote areas, were ignored for decades.  
Attempts from the mid-1960s to the mid-1980s to address 
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inadequate water and wastewater services in colonias were 
largely unsuccessful, suggesting a lack of recognition and 
political will to solve very real problems (230).  

 

Poor conditions and lack of such services literally made colonia residents ill.  In   South 

Texas, they say,  

 

[A critical issue affecting] the health of colonia residents..is 
the widespread use of substandard septic tanks and the lack 
of clean, potable water in many homes… [S]ome residents 
have little choice but to obtain drinking water from 
contaminated wells or irrigation ditches.  Nearly all colonia 
households rely on substandard septic tanks, latrines, or 
outhouses to dispose of wastes (Ibid.)  

 

The lack of a reliable and clean source of water for drinking and household use created 

severe health problems for Plains and Panhandle residents as it did (and does) for colonia 

residents today (Moseley 27).    San José residents, with the assistance of Mexican 

Americans who had been in the Texas Panhandle for several decades, created their own 

water district in 1979.  Still, there were still newer groupings of migrant farm workers 

living elsewhere in the Panhandle (many in Castro County) without basic services, and San 

José continued to have difficulties financing its water supply program during the 1980s and 

1990s.  But when policy makers finally went to work to create a colonias water bill, they 

defined colonias in terms of proximity to the Mexican border.   

The colonias water bill was largely the result of the efforts of a group of 

community-based organizations affiliated with the Texas Industrial Areas Foundation 

(TIAF) and consisting of church-based, low- and moderate-income residents. As Rogers 

writes, “The Texas Legislature in 1989 authorized a $100 million bond package for sewer 

and water improvements for the colonias, and 60 per cent of Texas voters approved the 

program in a statewide vote  (Rogers 26). Mary Beth Rogers recalls, 
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On [a] warm day in February [1988], Texas Treasurer Ann 
Richards and a small group of state officials [came] to La 
Meza on a ‘fact-finding’ mission.  Richards..had been invited 
to tour the colonias by Valley Interfaith, a coalition of 40 
Rio Grande Valley churches representing about 55,000 
people who were waging a campaign to call national 
attention to the plight of people in the colonias…Statistically, 
the four counties of the Rio Grande Valley contain the 
poorest people in the United States – the highest 
unemployment and the lowest per capital income in the 
nation…[Conditions include] open sewer ditches, unpaved 
streets, no running water, and in some cases, no electricity.  
Clapboard houses often have dirt floors and wall-to-wall 
beds for growing families.  Children have chronic dysentery, 
skin rashes, lice and hepatitis; dark yellow stains mark their 
teeth from the chemical-laden drinking water…Shallow 
water wells are frequently polluted by overflowing septic 
tanks…(20-21) 
 

A feature of Industrial Areas Foundation programs, based on the work of Chicago 

organizer, theorist Saul Alinsky is that people advocate for their own communities.3  

Alinsky’s Rules for Radicals and IAF programs emphasize the tremendous power of self-

interest. An IAF golden rule is to “Never do for people what they can do for themselves.”  

IAF’s policy is an imperative statement of a realpolitik observation: power concedes 

nothing without a demand, it never has and it never will (Frederick Douglas). 

Economically distressed areas that received aid are those close to the border, where IAF 

members lived and worked; IAF-related elementary schools gain new playgrounds while 

                                                

3
 The Community Service Organization (CSO) in California, with which many organizers 

in the Southwest U.S. trained, is part of Alinsky’s legacy.  Alinsky hired Fred Ross in 1947 

to organize in East Los Angeles; Fred Ross hired César Chávez in 1952. Chávez worked 

with the CSO until he left to co-found the National Farm Worker Association (NFWA) in 

1962 (Fred Ross, Conquering Goliath: Cesar Chavez at the Beginning; United Farm 

Workers, “The Story of Cesar Chavez: The Beginning,” History, www.ufw.org).   
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equally or even more needy elementary schools, but schools without IAF organizations, do 

not.  The first IAF organization in Texas was Communities Organized for Public Services 

(COPS) in San Antonio in the 1970s; Valley Interfaith in the Río Grande Valley was next. 

Farm laborers in the Texas Panhandle were not part of any IAF organization until much 

later,4 and thus were unrepresented in the lobbying for the water bill or other colonias 

legislation.  It is in relatively few legislators’ interests to point out poverty, or Mexican 

poverty specifically, around the State of Texas (no where near the Mexican border).  As a 

result, needy communities not represented by IAF  were excluded from benefits of colonia 

legislation. 

The Texas Water Development Board estimated, in 1995, that approximately 60% 

of colonia residents in Texas lived in four counties in the Lower Rio Grande Valley 

(Hidalgo, Cameron, Willacy and Starr) and that another 21% lived in El Paso County 

(Wilson and Menzies, 231).   The remaining 19% of colonia residents, who according to 

the same estimates would number close to 60,000 people, do not live in such concentrated 

areas. Mexicans and working-class Mexican Americans who live outside of areas 

populated by other Mexicans, particularly politicized and politically active middle-class 

Mexican Americans who have lived in the area for a decade or more, are stranded.  I do not 

mean to romanticize Mexican American – Mexican relationships. An articulation between 

Mexican Americans and Mexicans is an articulation as defined by Stuart Hall as  

a connection or link which is not necessarily given in all 
cases, as a law or fact of life, but which requires particular 
conditions of existence to appear at all, which has to be 
positively sustained by specific purposes, which is not 
‘eternal’ but has constantly to be renewed, which can under 
some circumstances disappear or be overthrown, leading to 
the old linkages being dissolved and new connections – re-
articulations – being forged. It is also important that an 

                                                

4
 The West Texas Organizing Committee, an IAF affiliate, is headquartered in Lubbock 

today.   
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articulation between different practices does not mean that 
they become identical or that the one is dissolved into the 
other.  Each retains its distinct determinations and conditions 
of existence.  However, once an articulation is made, the two 
practices can function together, not as an ‘immediate 
identity’ (in the language of Marx’s ‘1857 Introduction’) but 
as ‘distinctions within a unity.  

 

Mexican and Mexican American farm workers are, however, on the whole a bit better off 

when there are Mexican Americans who are respected community leaders and who are in 

positions of power, not necessarily elected officials.  Many farm workers in the Plains and 

Panhandle did not, for many years, have the benefit of established leadership in their 

communities – not until the 1970s.   

 To be clear, my argument is not that everyone in Mexican American studies or 

even everyone who studies Mexicans in Texas should abandon South Texas.  Rather, I am 

calling for attention to Greater Mexico in its many locations, for three important reasons.  

First, to relegate Mexicans to “the borderlands” is to participate in marginalization and 

exotication (and who wants to be any kind of –ationized?)  Second, we cannot understand 

the the histories of Mexicans in the U.S. Southwest, nor of their activism, if we ignore the 

presence of important struggles outside of south Texas.   Finally, to leave Mexicans and 

Mexican Americans stranded – left out of the conversation, left out of the divvying up of 

resources – hurts real human beings.  They, too, thirst for justice.   
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Figure 4.  Part of the TFWU march from Muleshoe to 

Austin, January to March, 1972.  Photograph copyright 

Alan Pogue, 1979.  Used with permission.   

The specific purpose of the march and rally was to call 

for the passage of House Bill 227 during the 66th Regular 

Session of the Texas Legislature.  Texas Representatives 

Tony Garcia (D-Pharr) and Paul Moreno (D-El Paso) 

introduced H.B. 227, the Agricultural Relations Act, 

which would have provided for collective bargaining for 

farm workers in Texas (“The March is Not the End of the 

Struggle,” El Cuhamil, March 20, 1979, 2-3).  

Agricultural workers and domestic workers are exluded 

from the National Labor Relations Act (NLRA) of 1935.  
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Figure 5 - The South Plains and Panhandle region of Texas includes 

part of what Spaniards named the Llano Estacado. This map shows 

Llano Estacado in relation to current state boundaries.  Georgellen 

Burnett.  We Just Toughed It Out, 1990.  Frontispiece.  
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Figure 6  - Ogallala Aquifer in relation to state boundaries.  U. S.  

Bureau of Land Management 1996.   Note that the southern portion of 

the Ogallala Aquifer overlaps with (or underlies, depending on how you 

think about it) theLlano Estacado. 



 19 

 

 

 

 

 

 

Figure 7 –  Regions of Predominantly Low Rainfall, Illustration in 

Morris Cooke, Report of the Great Plains Drought Area Committee to 

President Franklin D. Roosevelt, August 27, 1936, Hopkins Papers, 

Franklin Delano Roosevelt Library, New Deal Network, 

newdeal.feri.org/hopkins/hop27.htm 
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Figure 8 - Regions of High Wind Velocity, Illustration in Morris Cooke, 

Report of the Great Plains Drought Area Committee to President 

Franklin D. Roosevelt, August 27, 1936, Hopkins Papers, Franklin 

Delano Roosevelt Library, New Deal Network, 

newdeal.feri.org/hopkins/hop27.htm 

  

 

 

 

 

 

 



 21 

 

 

Figure 9 – Original Cover of the Great Plains States, Illustration in 

Morris Cooke, Report of the Great Plains Drought Area Committee to 

President Franklin D. Roosevelt, August 27, 1936, Hopkins Papers, 

Franklin Delano Roosevelt Library, New Deal Network, 

newdeal.feri.org/hopkins/hop27.htm 
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Figure 10.  Women in Hereford, Deaf Smith County.  Photograph copyright Alan 

Pogue 1979.  Used with permission.   
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           Not geography.  History.  

 
‘What’s geography got to do with it!’    
‘Texas isn’t geography.  It’s history.’”   
Edna Ferber, Giant  95 

 
Leslie Lynton Benedict, born in Ohio, of late a Virginian, at first misunderstands 

the nature of the distinctiveness of Texas.  Leslie – played by Elizabeth Taylor in the 

movie version of Giant – makes the kind of error about Texas that many people still make 

about the Texas Plains and Panhandle.  Yes, this region is different from the rest of Texas.  

Yes, there are miles and miles of flat land. Trees are sparse and the wind is strong.  There’s 

little rain, but under the dry land there is – or was – a huge lake:  Ogallala Aquifer.   But as 

Bick Benedict (Rock Hudson in the movie) tells his new wife about Texas in relation to the 

rest of the United States is also true of the Plains and Panhandle region, in relation to the 

rest of Texas. It’s not about geography, or at least geography alone.  It’s about history. 

We might begin by defining some terms, although it is not possible to bound the 

regions them with any precision, perhaps, to anyone’s satisfaction.  The Panhandle, Plains, 

Rolling Plains, South Plains, and the Panhandle/Plains region are overlapping terms that 

make sense only in particular contexts.  There are plains in Texas that are nowhere near the 

Panhandle; no one means to include the “Gulf Plains” when speaking of “the 

Panhandle/Plains” or Panhandle and Plains, or West Texas Plains, “the” Rolling Plains, or 

the Southern Plains.  Geographer Terry Jordan explored the variety of ways in which 

Texans named regions of Texas by distributing questionnaires to 3,860 students at thirty 

colleges and universities, as well as to “county farm agents, postmasters, newspaper  
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Figure 11 – Terry Jordan’s map of “Perceptual Regions in Texas.” Geographical Review 

Vol. 68, No. 3,  July 1978, p. 295.   “PH” stands for Panhandle, “RP” for Rolling Plains, 

and “SP” for Southern Plains.   

editors, and the like” for rural counties not represented by students in the study, in the 

spring of 1977 (“Perceptual Regions in Texas,” Vol. 68 Geographical Review No. 3, 293). 

Figure 11 represents Jordan’s findings for vernacular terms (293).  “To be included 

on the map, a vernacular term had to be the most commonly used name in at least one 

county, to be used by at least 10 percent of the respondents in counties wholly or largely 

within the region, and to be mentioned by at least five respondents” (294).  The name 

“Panhandle,” Jordan observes, “refers to a peculiarity of the Texas border’ and originated 

in the nineteenth-century (296, 297).   

Looking at a county map of Texas (such as Figure 12), imagine the southern 

boundary of Oklahoma continuing west at approximately the same place, rather than 

abruptly turning north in a straight line.  The “Panhandle” of Texas is the part roughly 

north of the Red River (the northernmost twenty counties); the Southern Plains south of the 

Red River.  People sometimes use “the Panhandle” to encompass the entire region 

including the Southern Plains.   

This Plains and Panhandle region was never, effectively, part of Mexico. The area 

was claimed, but not settled by Spain or Mexico.  Nor was the region ever part of “the 

South,” at least if we mean the U.S. South that was part of the Confederacy.  Nor was it 

part of “the West,” if by that we mean the open range, despite the efforts of writers, movie 

makers, chambers of commerce and the tourist industry to make it so.  The Plains and 

Panhandle region of Texas, unlike South Texas, unlike many parts of the United States, 

and unlike many regions elsewhere in the world, was not created in layers, one form of 

civilization, one era, on top of another.  Rather, Anglos forcibly moved the peoples of the 

plains who lived there immediately before Anglo settlement, and all but obliterated the 
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traces of these people.  Anglos did not understand nomadic peoples as having any 

significant relationship to place.  This double circumstance -- literal material erasure and 

removal, and an inability to recognize Native ties to the land -- was (and is) so complete 

that it was possible for people to believe that no humans came before them.  Larry 

McMurtry wrote about his family’s history in what is now Archer County, Texas. 

 

My grandparents were – potent word – pioneers.  They came to an 
unsettled place, a prairie emptiness, a place where no past was – no 
Anglo-Saxon past, at least, and not even much Native American past.  
Comanches, Kiowas, Kickapoos, and other tribal nomads had passed over 
and no doubt occasionally camped on the lowhill where my grandparents 
stopped their wagon and made their home place; the nomads, like my 
grandparents, probably stopped there because a fine seeping spring 
assured them of plentiful water.  But the Comanches and Kiowas were 
only passing through .  .  . (Walter Benjamin at the Dairy Queen 21).   

 

For the Anglo (and Anglo-ish) descended people who settled what is now the U.S., 

nomadic peoples don’t count.  Nomads only “pass through” and “settlement” means 

property.  Anglos coming to the plains (by train) brought the idea of private property, 

enclosed property, and deemed themselve the first owners and settlers of the land.  To 

borrow another claim for territory, McMurtry’s grandparents, and their neighbors, were 

“people without land” who settled in what they saw as “land without. .  people.”  

 

Modernity as rectangle 

 

We are flying over the Llano Estacado, first noting the Brazos and Canadian 

Rivers, the green along their winding paths, and now finding the caprock where the llano 

breaks.  We trace the Palo Duro Canyon, unable to know, from here, its secret crevices.  
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Now, imagine that a political map  is superimposed on the land: a map much like 

Figure 12.  Counties appear; courthouse squares appear.  All the right angles that tell me 

something went terribly wrong, here – from the way that the Llano Estacado is sliced into 

Texas and New Mexico.  These are boundaries imposed by human beings on nature, not 

negotiated between human beings, and not the result of human accommodations to nature.  

These boundaries never took into account the curve of a river or a well-worn path to 

springs.  They were imposed almost all at once.   

What happened?  The “opening” or “clearing” of the plains – i.e., forced removal 

of Kiowa, Comanche and Apache peoples from Texas to reservations in “Indian 

Territory,” now Oklahoma - was, for the most part, over by 1880, and immediately 

followed by Anglo settlement.  The Texas Legislature rapidly divided the plains into neat 

rectangles that ignored topographical features such as rivers, streams, or canyons.  

Modernity comes in a rectangle.  Counties were named after “Alamo defenders” and other 

military heroes.  

The caption to the “Texas Politics” map online notes that “The geographic 

requirements for the creation of Texas counties outlined in the Constitution of 1876 (Art.9) 

led to the creation of counties with regular – often square – shapes across the state's 

western frontier” 

(http://texaspolitics.laits.utexas.edu/html/cons/features/0500_02/countymap.html) (Figure 

12).   But this explanation does not tell us why rectangles or ask how is it possible that 

counties can be created by fiat.   The statement takes the godly ability to “create” by decree 

or words alone for granted; it does not even contemplate the possibility of resistance or 

negotiation.   
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Figure 12. “Era of County Creation in Texas, 1835-1921,” Texas Politics: Creating Texas 

Counties, Liberal Arts Instructional Technology, University of Texas at Austin, 

http://texaspolitics.laits.utexas.edu/html/cons/features/0500_02/countymap.html.    As a 

political subdivision created by Texas legislative fiat in the 1876, the Plains and 

Panhandle region is a large rectange in the northwestern part of Texas that is made up of 

many smaller rectangles, or counties.   
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Those righteous (Protestant) Anglos who drew right angles, claiming and planing 

what are now the Texas plains, asserted double dominance.  The political map of Texas 

reveals, first, the one-sidedness of the “Red River Wars.”  The extermination of native 

peoples by U.S. troops was not a fair fight.  The previous inhabitants of what is now 

northwest Texas, these peoples’ habits and homes, were completely irrelevant to those 

“masters of the universe’ (to use an anachronistic phrase) who neatly sliced “their” newly 

“aquired” (mild word) territory.  Unlike most political boundaries in most parts of the 

world, these rectangles reflect no negotiation and no concessions to history.   Moreover, all 

those straight lines aggressively assert “rationality” and an ideology of progress and ignore 

natural features of the land, such as rivers. The U.S.-Mexico border is not a straight line; 

created by force, it nevertheless bears testimony to geographic features and the presence of 

human beings.  The Red, Bravo, and Sabine rivers are intricate.  It takes time, attention, 

and patience to draw these rivers, as it took time for these rivers to make themselves by 

flowing as “se hace el camino al andar.” 5 
                                                 

5 Rivers, left to their own devices, meander, as I do here.  A “cleaner,” Hoover-

Damized dissertation supervised by an aggressive, product-oriented modern would not 

contain this pre-modern, quasi-Talmudic footnote.  “We make the road by walking” is a 

translation from Antonio Machado’s poem, “Caminante.”  The English phrase is also the 

title of a book based on exchanges between Paolo Freire and Myles Horton  (We Make the 

Road by Walking: Conversations and Education and Social Change), who are often 

credited for the phrase.  A more precise translation would retain the Spanish passive voice.   

Caminante, son tus huellas 

el camino, y nada más; 

caminante, no hay camino, 
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That Anglos did not settle on the Plains and Panhandle until 1880, and that they 

believed that they were building on a blank slate, explains much about the form of cities 

and towns in the Plains and Panhandle.  When the combination of military forces and 

starvation drove Apache, Kiowa, and Comanche people off the plains we now deem Texas, 

Anglos built over the native traces with great rapidity.  To make modernity, the Anglos did 

not have to reshape cities or negotiate around plazas.  There were only a few traces of 

Spanish pastores in the Panhandle itself; none in the Southern Plains around Lubbock.  The 

cities that European Americans built on the Plains were different than those they had ever 

built anywhere else.  These cities began with the railroad.  They “came up with” motorized 

vehicles.   

What people find “charming” about many older cities are those aspects of 

architecture and city design that came before cars.  North Americans experience a version 

of “imperialist nostalgia” (Rosaldo) even about ourselves.  We miss what we ourselves 

have destroyed.  Lubbock is “boring” in part not because it is “old-fashioned” or “behind 

the times,” but because it is nothing but modern, and never was.  There’s no “before” 

there.6   
                                                                                                                                                    

se hace camino al andar. 

Al andar se hace camino 

y al volver la vista atrás 

se ve la senda que nunca 

se ha de pisar. 

Caminante, no hay camino 

sino estelas en la mar. 
6 Amarillo has some “romance” to it because it had ranching before modernization 

set in.  It was an exciting place where people did bad things.  They drank.  They danced.  

They were Catholic.  For an exposition on the theme of bad, irresponsible, lazy Catholic 
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Still flying above, we watch as the map changes again: the llano is enclosed, 

trapped in “bob’ wire.”  The trains come, pushing us, now, forward, chug chug chug, 

backward, cough, but always in linear movement, along tracks that white men in suits 

plotted, and that brown men forged, clink, clink, in the sun and the cold.  The freedom of 

the llano is now fenced in, and we can move only in the directions laid down for us.  

 

White pages in the book of Mexican American history 

 

There is next to nothing written about Mexicans or Mexicanness in the Texas 

Plains and Panhandle.  Mexican American scholars and scholars in Mexican American 

Studies write about San Antonio south, for the most part.  Since Américo Paredes’ With 

His Pistol in His Hand:  A Border Ballad and Its Hero (Austin: U. of Texas Press, 1958), 

the literature about South Texas has multiplied, growing exponentially with the rise in self-

reflective ethnography and the more recent popularity of borders and borderlands studies.  

Although the incident that provokes Gregorio Cortez’s long, hard ride begins somewhere 

near Manor in Central Texas7, most of Americo Paredes’s work about Texas is set in South 

Texas.  Those writing in Paredes’ wake --- Mexican American writers and scholars, and 

                                                                                                                                                    

ranchers  (who you want at your party) versus upright, responsible, serious Protestant 

farmers (who go to bed early), visit Palo Duro Canyon any summer and join the thousands 

of people who watch the Paul Green’s musical, Texas! every Tuesday through Saturday 

night in the open air auditorium.  The farmer’s name is Calvin.  
7 Manor itself is in Travis County.  The “Carmen” County of the ballad is an 

adaptation of “Karnes” as “Carne” or “Meat” County would introduce a confusing and 

misleading element. 
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scholars of Texas Mexican history of any ethnicity  -- have likewise concentrated on South 

Texas or the border.8 

Teresa Palomo Acosta (Passing Time; Nile and Other Poems; In the Season of 

Change) and Neil F. Foley write of Mexicans and Tejanas in Central Texas (White 

Scourge: Mexicans, Blacks and Poor Whites in Central Texas Cotton Culture); Tino 

Villanueva’s Scene from the Movie Giant and Sandra Cisnero’s “Woman Hollering Creek” 

acknowledge Texas Mexicans as far north as San Marcos.  Acosta and Ruthe Winegarten 

ambitiously catalogued Tejanas everywhere they could find them (Las Tejanas: 500 Years 

of History).    

Contributions to scholarship on the Mexicans and Mexican Americans on the 

Plains and Panhandle include Arnoldo De León’s San Angelenos, Andrés Tijerina’s 

Master’s Thesis on “The History of Mexican Americans in Lubbock County,” Salvador 

Guerrero’s Memorias: A West Texas Life, a few articles by David Montejano on San 

Angelo, Yolando Romero on Trini Gámez and very recently a chapter on Gámez in José 

Angelo Gutiérrez’s Chicanas in Charge, and Jorge Iber’s work on sports. 

By no means am I suggesting that not writing about a subject is equivalent to not 

seeing or acknowledging that subject.  Writing about South Texas as if it is the only place 

                                                 
8 Those who write about Texas Mexicans by focusing on South Texas, El Paso, or 

border emphasis include Jovita González Mireles, John Rechy, Rolando Hinojosa-Smith, 

Gloria Evangelina Anzaldúa, Pat Mora, Carmen Tafolla, Evangelina Vigil, José Angel 

Gutiérrez, Rodolfo Rosales, F. Arturo Rosales, David Montejano, the literary Norma 

Cantu, the legal Norma Cantu, Sonia Saldívar-Hull, José David Saldivar, Ramón Saldívar, 

Dagoberto Gilb, Daniel D. Arreola, Richard R. Flores, Doug Foley, Jennifer Rose Nájera, 

and Cristina Salinas Rodríguez.  
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where Mexican Americans live, or taking a part (South Texas or the border) for the whole 

(all of Mexican Texas) however, does suggest that something is amiss.   

 

 

 

 

 

Figure  13 -  Train wreck.  “Photograph of a train wreck between Amarillo and Herford. 

Inscription on the back of the photo reads, ‘This  train wreck occurred 18 Nov. 1904, the 

day my brother Ward West (Jackie) Wheeler died. Some of the relatives were on the train 

coming from Amarillo.” Photograph used courtesy of the Amarillo Public  Library 

Photoarchive Collection, PA-711, http://images.dfxcghamarillolibrary.org/cdm4/item_   

viewer.php?CISOROOT=/PhotoArchiv&CISOPTR=795&REC=9 
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Not your South Texas Modern  

 

The Plains and Panhandle region looks and feels different than other parts of Texas, 

in part because its modern took place on a different schedule and in a different manner than 

did the [South] Texas Modern, as I will show in the first three “postcards.” In the West 

Texas Plains the modernity that came with Anglo settlement required the obliteration of 

buffalo and the death and forced removal of Native Americans.  The period in which the 

West Texas Plains were settled by Anglo pioneers (1880-1920) coincides precisely with 

what Richard Flores has called “the Texas Modern” (2002).  Many of the processes that 

historians Zamora, Montejano, and Flores describe for South Texas also take place in the 

Plains and Panhandle.  Barbed wire and the trains came to the Texas Panhandle in the 

1880s, as did employment contracts. Vaqueros became wage laborers beginning in the 

1880s.  In these respects, the Panhandle corresponds to Richard Flores’s “Texas Modern” 

of 1880-1920.  

As I will show in the “postcards,” however, processes of industrialization and 

racialization of Mexicans – the modern --  began on the Southern Plains somewhat after 

they had begun in South Texas.  Even then, they did not proceed evenly, as indeed they did 

not in South Texas.  Industrialized farming and the creation of a class of wage laborers 

began in the Rio Grande Valley much earlier than to the counties to the northwest, as 

David Montejano showed in Anglos and Mexicans in the Making of Texas.  Ranching 

stayed the dominant mode of production much later in rocky Starr County and Webb 

County.  Mexicans remained demographically and politically dominant.  Similarly, 

industrialized agriculture came to the Southern Plains earlier than to the Texas Panhandle.   

In the region around Lubbock, windmills could produce enough water to support cotton 

farming in the early twentieth century.  When boll weevils arrived in South Texas in the 
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late 1890s, by 1921 destroying approximately 1/3 of the state’s cotton crop (Calvert and 

DeLeon 243), cotton farming moved to the Southern Plains.  From about 1900 to the 

1920s, Mexican, Mexican Americans, and Black workers followed cotton to find work.   

Further north, the Texas Panhandle, having even less surface water or rainfall, could not 

support large-scale farming until the mid-twentieth century.  In late 1940s, after World 

War II   industrialized, highly productive and intense agriculture arrived in the Panhandle, 

especially in Deaf Smith and Castro Counties.  

 

The “White Man’s Part of Texas” 

 

 What is Texas – the South?  The West?  The Southwest?  The answer to the 

perennial question is “yes,” because different regions maintain – and certainly had 

throughout the twentieth century, distinct demographies and histories.  Neil Foley has 

described Texas “as a Border Province between the South, the West, and Mexico” (The 

White Scourge 3); its internal regions correspond with these three other entities.  East 

Texas was part of the Confederacy and characterized by a significant Black population; the 

border with Mexico and South Texas was Mexico and remained Mexico; northTexas and 

the northern part of west Texas have been dominated by whites since the removal of native 

peoples.9  But to say that a region is dominated by a particular ethnic or racial group does 

not explain anything in itself; those demographic differences need to be explained. 

                                                 
9 In The White Scourge: Mexicans, Backs, and Poor Whites in Texas Cotton Culture, Neil 

Foley more precisely locates the “Ethnoracial/cultural regions” of the state in a map that 

attends to ethnicity, race, place in the agricultural hierarchy (landowners, tenants, 

sharecoppers, commercial farmers), and point of origin in the U.S. for whites (4).  His map 
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 Proximity to Mexico, in the case of Mexican Americans, and to the plantation 

South, in the case of African Americans, explain much of the concentration of Mexican 

Americans in South and East Texas, respectively.  But physical proximity is only one 

thread of the story.  Some statements are self-fulfilling; by saying they create.  Politicians 

and boosters in West Texas began touting the Plains and Panhandle, at least by the 1920s, 

as the “white man’s part of Texas.” 10   An example of this earlier definition of West Texas 

– and more specifically, the Plains – comes from the 1920s, a decade in which these 

segments of the West Texas population argued in the press and legislature for the creation 

of a four-year college (the college that eventually became Texas Tech).  At a meeting in 

Sweetwater at a critical point in the political fight, one member of the Texas legislature, 

Rep. R. M. Chitwood, explained that the current A & M College did not serve the entire 

state, because 85% of its students came from within a radius of 150 miles of Bryan.  

Chitwood went further in arguing for a four-year college in West Texas: 

 
The A. & M. College at Bryan is located in a county which has a very 
large proportion of negro population, not the majority, but a very large 
portion of that county’s population is made up of negroes, and I do not 
think that is the proper kind of location for an institution that is devoted 
exclusively to the training of white boys, and institutions of that kind 
ought to be out here on the big prairies of Texas.  It is for the training of 
the white boys of Texas, and it ought to be in the white man’s part of 
Texas! (Chitwood; italics added). 

                                                                                                                                                    

is based on work of Terry G. Jordan, John L. Bean, Jr., and William M. Holmes, Texas: A 

Geography. 
10  In these three paragraphs and the quotation from Chitwood concerning “the white man’s 

part of Texas, I am repeating an argument that I made in my MA report, “Dorothy 

Scarborough’s The Wind in the Literary Creation of West Texas”  (2003).     
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Dorothy Scarborough, a native of Waco then living in New York City, reinforced 

the notion of West Texas as “white man’s” land in The Wind, a 1925 novel that a few years 

later was released as one of the last silent movies.   Scarborough acknowledged Mexicans 

but only as a residual and dying population in her novel, points to the absence of African 

Americans, and locates “Injuns” in the wind, legends, and in nightmares.  Her work thus 

provided white readers with an escape from the fears and preoccupations that dominated 

the xenophobic and racist 1920s.    To a certain extent, the “white person’s part of Texas” 

can serve as a self-fulfilling prophecy; Mexican Americans and African Americans who 

have the ability (economically and otherwise) to leave the Panhandle frequently do. 

Hereford, in population and other immediately visible ways, is perhaps the most 

“Mexican” place on the Texas Plains – and yet it is continually represented in official 

discourse as an exclusively Anglo community. The Deaf Smith County Museum is the 

Pioneer Museum.. Out of the many events and processes that have taken place on this part 

of the Plains, three are especially touted in government and chamber of commerce 

representations of Deaf Smith County and Castro County histories. When last I visited, it 

focused on pioneer history and also devoted a room to the story of the Italians POWs who 

once lived in a prison camp in Castro County and worked with local farmers 

The [Anglo] pioneer era (the Deaf Smith County Historical Museum is also called 

the Pioneer Museum, a conflation the “history” of the county with its “pioneer past”)i.  

Even “ranching” is rendered white; the Deaf Smith County Chamber of Commerce started 

the National Cowgirl Hall of Fame and Western Heritage in 1975, and along with the 

“hall,” an “All-Girl Rodeo.”  The Hall of Fame acquired its own building in 1981, inducted 

annual honorees, and published an annual publication called Sidesaddle (as if any self-

respecting cowgirl would ride with both her legs on one side of a horse!) The Hall of Fame 

moved to Fort Worth in 1986.   

In World War II, attempting to follow international war protocols requiring that 

prisoners of war (POWs) be kept in climates as similar as possible to those in which they 
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were captured, the U.S. Armed Forces established a POW camp in Castro County.  From 

1943-1946, this POW camp southwest of Hereford housed Axis POWS who had been 

fighting in North Africa.   Some were Italian; others, German.   As one historical marker 

explains  

through their work on area farms and such projects as the painting of 
religious murals in St. Mary’s Catholic Church...many of the [Italian] 
soldiers made lasting friendships with local residents and with American 
troops at the camp.  

This story of former enemies brought together by farmwork, art, and a common 

faith, is featured in at least two other historical markers, a rebuilt chapel, a pamphlet, a 

book, and photographs in the Deaf Smith County Museum.  Former prisoners and Texas 

folks have celebrated reunions in both Hereford and Rome. The labor, art, and faith of 

Mexican Americans in Deaf Smith and Castro Counties are not, to date, commemorated in 

state historical markers, county museums, or novels, to my knowledge.  

As recently as 2004, Daniel D. Arreola edited a volume called Hispanic Spaces, 

Latino Places: Community and Cultural Diversity in Contemporary America.  In that 

volume, geographer Terrence W. Haverluck suggests that the “Hispanicization of 

Hereford, Texas” is a recent phenomenon:   

 
Until the 1970s, the influx of Hispanics into Deaf Smith County was 
continuous, but small.  The enormous growth in the Hispanic population 
began in 1970. . . (282).   

To make such a claim, Haverluck had to overlook a tremendous amount of 

evidence of the thousands of Mexican and Mexican American11 laborers who lived and 

                                                 
11 Citing grower Howard Gault, Haverluck claims that Mexican Americans only 

came to Deaf Smith County after the bracero program had ended in 1962.  “Without 

braceros, Deaf Smith County’s farmers turned to South Texas and Mexican Americans for 
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worked in Deaf Smith and Castro Counties starting in the late 1940s.  True, the “enormous.  

.  . Hispanic population” did not live inside Hereford, but just outside the city lines in San 

José or “the labor camp.”  Talk to Mexican Americans who grew up in the Plains and 

Panhandle; the older they are, the more likely they are to tell you that they grew up “just 

outside of” Lubbock, Lamesa, Hereford, Dimmit, or Plainview.  It won’t be only older 

people who say so; there are still laborers living in unincorporated areas not served by 

water, wastewater, electric or other public services. 

 

Conspicuously Catholic on the Protestant Plains  

 

While Mexican Americans outside of the Texas Plains may ignore or minimize the 

importance of Mexicans in the area, and while Anglo Texans may persist in representing 

the area as “white,” there are ways in which Mexicans and Mexican Americans are quite 

visible.  For the most part, they have been Catholic and remain Catholic, in a region of that 

is predominantly Protestant.  In fact, the maps in Figure 13 showing the majority religions 

in counties in the Panhandle show a precise correlation between ethnicity and religion.  

That is, the two majority-Catholic counties are also the Mexican-majority counties.   

Anti-Catholicism and hostility to Mexican-origin people are both long-standing and 

intertwined phenomena on the Texas Plains.  Sometimes anti-Catholicism has been fueled 

                                                                                                                                                    

labor” (280).  The life of Trini Gámez, a Texas native and born U.S. citizen who according 

to Yolando Romero came to Hereford in 1946 at the age of 18, settling permanently in the 

area in 1955, contradicts Gault’s understanding of history (see Romero; José Angel 

Gutiérrez et. al., Chicanas in Charge).  It is possible that Gault, who also arrived in Deaf 

Smith County in the late 1940s (Gault, cited in Haverluck at 279), did not initially 

distinguish between Mexicans and Mexican Americans.   
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by, or inextricably related to, anti-Mexican sentiment; sometimes anti-Mexican sentiment 

has been coded or passed off as anti-Catholicism.  Catholics, both those of European and 

mestizo origin, are a minority in the Texas Panhandle, where the dominant religion has 

long been Southern Baptist.  Protestant discrimination against Catholics has been a 

recurrent problem on the Panhandle (Rooney, Harter/Diocese 16, 18-19, 27), although one 

relieved by moments of cooperation (Harter/Diocese 32).  Protestant-Catholic conflicts 

flared up, however, through the end of the 20th century.  Tensions flared in controversies 

about the nuclear weapons plant just outside Amarillo (Mojtabai’s 1986) and whether the 

high school students in Anson would be allowed to hold a high school dance (Ainslie’s 

1995).  Religious differences were not the only area of conflict, but religious beliefs, 

practices allowed or forbidden in those belief systems, the translation of those beliefs into 

political views, economic tensions, class differences, and ethnic bigotry proved 

combustible in both Amarillo and Anton.  

Catholics have been in the majority in small areas of the Texas Panhandle at 

various points in the twentieth century. Since the 1950s, Mexicans and Mexican 

Americans have constituted the most populous Catholic ethnic group on the Plains, 

although not all people of Mexican-heritage are Catholic (or vice-versa).  Figure 12 shows 

religion maps from 1990 and 2000.  The 1990 map shows two counties in the Texas 

Panhandle appear darker than the others; these are Catholic.  The larger dark Catholic 

county in the Plains, in the 1990 map, the one that shares a boundary New Mexico, is Deaf 

Smith County.  The smaller dark county immediately of Deaf Smith is Castro County; it 

does not border New Mexico.  
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.   

Figure 14 – Baptist and Catholic map of Texas.  Reproduced from the Texas Almanac 

2004-2005 (528); used with permission.  The dark counties are majority Catholic; the 

lighter counties are majority Baptist; the white counties are ones in which there was no 

majority religion.   
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Deaf Smith and Castro Counties were the primary vegetable-growing counties in 

the Panhandle from the late 1940s until the 1970s; they were home (or temporary homes) 

to the largest numbers of Mexican and Mexican American laborers. Those who came to 

Deaf Smith and Castro Counties in the largest numbers came as agricultural laborers, 

although there is also an historically German Catholic community centered in Nazareth, 

Castro County. Descendents of German Catholics still live in Castro County, once a 

thriving center. 

 

In search of a narrative  

 

South Texas scholarship has a plot.  In fact you could say it has the plot, or the 

best-selling plot in all Cristendom:  Paradise, Fall, Resurrection.  Many tellings begin in 

media res at the Fall.  For some the Fall is 1519, for others 1836 or 1848.  Paredes, 

Montejano and Flores suggest that “the Texas modern” is the Fall. For Paredes resurrection 

comes with the corrido.  For Montejano and perhaps Rivas-Rodríguez, it comes after 

World War II.  For Limón, the resurrection is not so much with the corrido itself but with 

Paredes and the advent of Mexican American scholarship; that scholarship, in turn, is 

facilitated by the existence of the Mexican American middle class that comes into being 

with entrepreneurship (the Mexican restaurant), higher education (starting with the G.I. 

bill), or both (Mexican American pharmacists are at once entrepreneurs and professionals).  

If Aztlán was paradise, the “resurrection” is the Chicano movimiento.  Or the resurrection 

may have begun in 1994 with Zapatismo.  For Flores it may be with his own victorious 

confrontation with the Alamo as master narrative.  Some of these stories have messiah 

figures  -- Zapata, Dr. Hector P. García, Américo Paredes, José Angel Gutierrez -- and for 

some redemption comes when the scholar himself takes his pen in his hand.   Emma 

Tenayuca, the labor leader, was messiah-esque and did endure a kind of crucifixion, 
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although women not yet discovered an historical Eden.  Gloría Anzaldúa was looking.  The 

Panhandle/Plains is different from San Antonio and South Texas.  No paradise, no story.  

The narrative, like the land, is mostly flat. 

The answer might not be to find, rewrite, or create a story for Panhandle-Plains 

Mexicans, but to expand and complicate the existing narrative of Mexicans in Texas. This 

work argues for a full inclusion of Mexicans of the Texas Plains and Panhandle in 

Chicana/o scholarship, Texas history, and especially in scholarship about Texas Mexicans.  

(Forget the borderlands.)  This inclusion will take some work, as the trajectory of 

Mexicans in the Panhandle/Plains is not the same as the more familiar narratives of South 

Texas.  Flores’s South Texas Modern can serve as a starting point, but the Plains and 

Panhandle Modern took place in a different way, in different stages, and over a longer 

period of time.  Processes don’t have anniversaries, but if forced to assign a date to the 

beginning of the long Plains and Panhandle Modern, I would name September 28, 1874, in 

Palo Duro Canyon. 

        

Notes to Figure 15:  “A Klee painting named ‘Angelus Novus’ shows an angel looking as 

though he is about to move away from something he is fixedly contemplating. His eyes 

are staring, his mouth is open, his wings are spread. This is how one pictures the angel of 

history. His face is turned toward the past. Where we perceive a chain of events, he sees 

one single catastrophe which keeps piling wreckage and hurls it in front of his feet. The 

angel would like to stay, awaken the dead, and make whole what has been smashed. But 

a storm is blowing in from Paradise; it has got caught in his wings with such a violence 

that the angel can no longer close them. The storm irresistibly propels him into the future 

to which his back is turned, while the pile of debris before him grows skyward. This 

storm is what we call progress (Walter Benjamin, “Theses on the Philosophy of History” 

IX).    



 

 

 

44 

 
 

Figure 15 – Paul Klee,  ‘Angelus Novus’  
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              Figure  16  -   Inside Palo Duro Canyon, Virginia Raymond 2002. 
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Postcard from Palo Duro Canyon 

 

 

Mother said, “There were Indians here once, but they left.” 
     Martín Espada12 
 
The year 1875 is one of sharp transition in the history of the Comanches, 
and marks the end of their influence as a frontier factor of significance.  At 
this point time finished a chapter and turned a page. 
    Rupert Norval Richardson13 
 
 
Grief memorizes this grass.    
     Simon J. Ortiz14 

                                                

 

 

 

 
12 “Thanksgiving,” A Mayan Astronomer in Hell’s Kitchen 41-42.  I am cheating; this 

poem is set in the Connecticut Valley.  
13 Commance Barrier to South Plains Settlement, 1996, 201. 
14 From Sand Creek, 11.  On November 29, 1864, about 700 U.S. soldiers attacked an 

encampment of Cheyenne and Arapaho people, killing at least 150 of them.  Most of those 

who died were vulnerable because they were children or elderly people, or physically 
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In the nineteenth century, West Texas served Texas the way the trans-
Mississippi West served the U.S.: as stage, symbol, and theme; a frontier 
for escaping, dreaming, and starting over; a place that meant whatever the 
observer wanted it to mean.  Because it was the frontier, West Texas 
seemed to offer what the frontier always did: opportunity, a new chance, 
possibility.15 
     Don Graham  

 

Before Anglos came to farm the plains, the land was covered with grasses that 

included side oats grama, sand bluestem, blue grama, buffalo grass, little bluestem, Tahoka 

daisy, Indian blanket, basket flower, croton, bee balm, sand lily, lemon sumac, skunkbush 

sumac, catclaw acadia, peavine, agarita, mesquite, netleaf hackberry, wild china, Rocky 

Mountain juniper, and Pinchot juniper (Dan Flores 193).  The grassy plains that we now 

call the Texas Panhandle and South Plains supported, in succession, Native American 

hunters of buffalo, Spanish speaking criollo or mestizo pastores, Anglo ranchers, cotton 

farmers, and now people who make their living in retail, finance, prisons, feedlots, feed, 

and pesticides, and medical care.  

                                                                                                                                              

 

 

 

 

weak.  Soldiers further mutilated the bodies of their victims.  Sand Creek is in the 

southeastern part of present-day Colorado (Preface to from Sand Creek, Northern 

Cheyenne Sand Creek Massacre Project, http://www.sandcreek.org/massacre.htm).   
15 Texas: A Literary Portrait, 160-161.   
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We --  my family and I -- are standing in Palo Duro Canyon, having followed the 

park map to the place where there is a historical marker commemorating the final rout of 

native peoples from Texas, where Ranald MacKenzie and his troops found Kiowa and 

Kiowa-Apache peoples resting in the canyon.  My kids listen to me again; they don’t really 

have a choice not to, not yet.  

  

“To force them to surrender, the troops killed the ponies -- a thousand and 
fifty of ponies! --   and so now the native peoples had no way to  sur.  .   .” 
 
“Ponies?  Why do you keep saying say ponies?  Weren’t they horses?”   
 
 “. . .  killed their horses.  . . ” 

 

I notice that the park has marked off a trail for visitors to enjoy the canyon by 

horseback.  In fact, the trail starts right here.  That’s why there’s such a big parking lot.  

Historical markers never get parking lots anywhere near this big.   

 

“With winter, approaching. .  .  .” 16 

                                                

 

 

 

 
16  Many accounts use the word “ponies” rather than “horses,” e.g., Thomas Schilz, “Battle 

of Palo Duro Canyon,” Handbook of Texas Online.   There is an account of the events of 

September 24 -26, 1874 events at Palo Duro Canyon in Rupert Norval Richardson, 
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The Apaches, Comanches, and Kiowa were all semi-nomadic people, whose 

survival depended on hunting buffalo.  At a gathering of the Ogallala Commons in 

Nazareth, Castro County, in early 2004, I heard Michael Harter make a fascinating 

comparison.  Harter, a high school teacher in Amarillo and author of a useful history of the 

history of the Roman Catholic Diocese of Amarillo, invited us to think of the Plains as the 

Mediterranean Sea.  Just as the peoples who lived on land surrounding the sea did not live 

in the sea, but only sojourned there, so did the indigenous Americans what the Spanish 

called the Llano Estacado did not stay on the expanse that sustained them.  Rather, like the 

fishermen and traders of the Mediterranean, they ventured from their somewhat more 

permanent homes.  Though they were nomadic, those who peopled what is now the Texas 

Panhandle before the 1870s did not randomly roam.  Rather they found refuge in canyons 

and near caprock, especially in Palo Duro Canyon.  I had read that Spanish explorers had 

compared these vast plains of abundant grass to an ocean, that the wind through the grasses 

were as waves.  The Mediterranean metaphor captured my imagination. 

We had picked up a visitor’s map of the Palo Duro Canyon.  I asked where the 

“Battle of Palo Duro Canyon” had taken place.  The guide didn’t know, but pointed on the 

                                                                                                                                              

 

 

 

 

Comanche Barrier to South Plains Settlement, 1933, 1996, especially Chapter Fifteen, 

“The Last Wars,” and page 198 of the 1996.  
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map to the place where a historical marker commemorated the event.  We drove to the 

place and looked around.  

I started thinking about coyotes.  Missy Coyote.   

 

One of the first rules you learn as a cowdog is that cowdogs and coyotes 
don’t mix. They’re natural enemies, the former devoted to the protection of 
home, livestock and civilization, the latter devoted to a dissolute style of 
life based on raiding, depradation, and uncivilized forms of behavior. 
  
In other words, I had every reason to walk away and leave the coyote to her 
fate – a slow, lingering death.  In this business you can’t be sentimental.  
 
 

The first European exploration into the region was the 1541 journey of Francisco Vásquez 

de Coronado across what his outfit dubbed the Llano Estacado (or “staked plains”).  The 

next significant expedition was that of Juan de Oñate in 1601. Oñate’s followers clustered 

in Santa Fe, but Spanish or Mexican pastores began to graze on the Llano Estacado, a 

region that was not yet divided until Texas and New Mexico. Other significant Hispanic 

expeditions onto the plains were that of Father Salas in 1629, and Captains Martín and 

Castillo in the 1650’s (Tijerina 7). Between the 17th and first half of the 19th century, 

Spanish or Mexican and mestizo pastores shared, with varying degrees of conflict and 

peace, the grasslands of the Llano Estacados with Apaches, Comanches and Kiowa who 

followed the buffalo.  In this period, the Native Americans of the Plains relied on horses. 
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Figure 17  - Postcard of Palo Duro Canyon, not dated.  Amarillo Public Library 

http://images.amarillolibrary.org/ Photoarchive PA-50.  
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Dan Flores, in Horizontal Yellow: Nature and History in the Near Southwest offers 

an extended meditation about horses on the plains.   

 
Wrap your mind around this:  All the equids of the world, all the horses and 
asses and burros, all the zebras of the African plains, all the great arch-
necked ponies painted with obvious religious awe 25,000 years ago on the 
cave walls of Lascaux and Chauvret, all these are the spawn of the herds of 
the American Horizontal Yellow (96).  
 

But there’s a lot we don’t know.  The horses that populated the U.S. West – and 

many girls’ imaginations – are not “native” to the Americas, but descendants of horses 

brought by the Spanish.   

 
. . . All the world’s horses, even zebras, are more or less American 
tourists who forgot to go home. . . While horses did well abroad, in 
their home of native origin and after 57 million years, too, they quite 
suddenly died out.  All of them.  Paleontologists still don’t know 
quite what to make of it.  .  .  Those horses that . . danced beneath 
the Spaniards onto the buffalo plains were not quiute the same 
animals that had vanished so mysteriously from the Horizontal 
Yellow (Ibid. 96, 98).   

 

The arrival or return of the horse to the plains was a boon to the Apaches, Kiowa, 

Comanche, Cheyenne, and Arapaho peoples.  With horses and abundant grass, the buffalo 

became been the Indians’ primary source of food, clothing, weapons, and other life 

necessities.  Given this dependence, it is not surprising that buffaloes also figured 

prominently in artwork, spiritual beliefs and ritual practices (Long 62-65).  
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Figure  18  - A portion  of a map of Palo Duro Canyon State Park.  The horse and 
tent symbol at the far left indicates the Equestrian Site from which riders can begin 
a trail to Lighthouse Peak.  The tombstone shape with star shows the location of the 
historical marker commemorating “the battle of Palo Duro Canyon.”  
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The Indian presence on the plains, combined with a difficult climate and 

geography, kept most Anglo explorers away from the Llano Estacado until the mid-19th 

century, despite occasional unsuccessful survey attempts.  But Spanish settlers brought 

their own social and economic system into New Spain, including what is now New 

Mexico.  Perhaps we can elaborate on Harter’s metaphor and imagine the Spanish as more 

attuned to this Mediterranean-centered way of life.  Pastores could live near, but 

necessarily on, the sea of grass that sustained their flocks.  They could use the rich 

resources, under hospitable conditions, without making their homes in stormy waters or 

skies.  It is one thing to venture out into the strong, bitter winds, another to try to find 

refuge or comfort there.   

 
. . . Death inside a Hawaiian Punch can seemed too cruel even for a coyote.  
I just couldn’t walk away and leave her to die, even though I had a feeling 
that if I helped her, I would regret it (John R. Erickson, The Original 
Adventures of Hank the Cowdog, 67-68). 
 
 

Tijerina writes that “the 24,000 Spaniards in New Mexico in the year 1800 had so 

intermarried with their Pueblo peon class that the mestizos soon became the most 

numerous element of the population of that state” (9). There was a significant mestizo 

presence on what are now the West Texas Plains, long before Texas took its current shape.  

Mestizo presences on the Llano Estacados included pastores, Ciboleros (buffalo hunters), 

and Comancheros (who traded with the Comanches). 

 

 ‘Afternooon, ma’am.  My name’s Hank the Cowdog. Appears to me that 
you’re in distress. .  . You don’t need to be afraid, ma’am.  I’m here to help 
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you.’  She didn’t say a word or move a muscle. ‘Lie still and I’ll see if I can 
get that thing off your head.’ 
 

 

The end of the civil war both brought fortune hunters and soldiers to the Llano 

Estacado.  The U.S. campaign against the native peoples of the plains began in 1872, with 

Colonel Ranald Mackenzie in charge.  Initial military operations escalated into the full-

blown Red River War, or Wars, of 1874-1875.   

 

I didn’t know how much of this she understood.  Coyotes don’t speak the 
same language as dogs, don’t you see.  Some of the words are similar and 
some aren’t.  Modern Doglish and the coyote dialect both come from the 
same linguistic root.  .  .  Well, it just so happened that I was fluent in the 
coyote dialect, so I decided to address the lady in her own language. 
 
‘Me not hurt Missy Coyote. Me friend, me help Missy.  Missy have 
trouble’  (Erickson 68-69). 

 

 
On September 28, 1874, the Fourth United States Calvary, led by Colonel 

Mackenzie, surprised Comanche, Kiowa, and Kiowa Apaches camping in Palo Duro 

Canyon.  Mackenzie’s troops destroyed at least one village, shot and killed about a 

thousand horses, and destroyed all of the peoples’ food that they were saving for the long 

winter.  Thomas Schilz explains that the  

 

battle of Palo Duro Canon was the major battle of the Red Rier War, which 
ended in the confinement of southern Plains Indians (Comanches, Kiowas, 
Kiowa Apahes, Cheyennes, and Arapahos to the reservations in the Indian 
Territory.  .  .  the battle of Palo Duro Canyon is significant because it 
represented the southern Plains Indians’ last effort at military resistance 
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against the encroaching whites (“Palo Duro Canyon, Battle of,” Handbook 
of Texas Online). 
 
 

Whether what happened in the canyon can be accurately called a “battle,” and 

whether September 28 was the last armed resistance to Anglo troopsand settlers, are 

debatable questions.  The date, however, marks the end of Comanche, Kiowa, and Apache-

Kiowa communal life on what are now Texas Plains.  In Commanche Barrier to South 

Plains Settlement, Rupert Noval Richardson, indulges in what Renato Rosaldo calls 

“imperialist nostalgia.”   

 
No longer were these Indians a retarding element.  .  . For a century and a 
half they had resisted the efforts of white men to take their country and 
impose civilization upon them.  They were finally defeated in the unequal 
conflict, but what a magnificent fight they made!  When the summer grass 
made the ponies sleek and frisky, the veterans must have felt a mighty urge 
to roam again over the sea of grass that was the Llano Estacado.  .  .(201)  

 
The people routed from Palo Duro Canyon were rounded up and led, or driven, to Fort Sill, 

in what is now Oklahoma.  

On December 26, 1874, not three months after Ranald Mackenzie’s troops routed 

native peoples from the Palo Duro Canyon in late September 1874, the first commercial 

buffalo hunt in Texas took place.  Andrés Tijerina writes, 

 
With headquarters at Buffalo Gap near Abilene, Texas and Hide Town 
(now Snyder, Texas), hundreds of buffalo hunters stole into Indian 
Territory in violation of the 1867 Medicine Lodge Treaty.  Slaughtering the 
lumbering beasts by the thousands, the hunters took the buffalo hides and 
left the carcasses to rot.  By 1879, the hunters had destroyed the great 
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buffalo herds and consequently the livelihood of the South Plains Indian 
(11).   

 

Comanches, Kiowa, and Apaches watched with horror as fortune-seekers from the East 

Coast slaughtered buffalo for their hides, leaving meat and other valuable parts of the 

beasts to rot on the ground.  To decimate these herds was to doom the peoples whose lives 

were bound up with these animals. Attacks on Comanches, Kiowa, and Apache peoples 

combined with a simultaneous arrival of hide-seeking buffalo hunters creating a finally 

fatal pressure to surrender and move to reservations.  

 
‘Yes, Hunk.  Pretty name. Me like, Hunk. 
 
‘Whatever you say.’ 
 
‘Me called Girl-Who-Drink-Blood.’ 
 
‘Girl-Who-Drink-Blood!’ 
 
She nodded and smiled.  ‘You like?’ 
 
. . . ‘Me no like. Me call you Missy Coyote. . . .   Bloody name not pretty.’ 

   

She laughed.  ‘Bloody name pretty to coyote. Coyote like blood.  Make 
grow strong, keep hair pretty in winter.  Hunk no like blood in winter?’ 
 
‘Hank eat Co-op dog food in winter, no need blood.’ 
 
‘What means, Co-op dog food?”  
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Figure 19  -   “Clearing the Palo Duro pastures of buffaloes,”  Paul Laune. Thirty of 
Laune’s “historical sketches” of the Texas Panhandle are reproduced in the 1971 
souvenir program of Paul Green’s musical “Texas.”   The first commercial buffalo 
hunt in Texas took place on December 26, 1874.  As Thomas F. Schilz writes, “the 
completion of the transcontinental railroad was a catalyst for the slaughter of 
buffalo in the 1870s and 1880s, since the railroad made possible the profitable 
shipment of hides from the Great Plains to eastern markets.  Thousands of hunters 
and skinners participated in the hunts.  By 1884 the great herds had been eliminated 
(“First commercial buffalo hunt in Texas,” calendar entry, Handbook of Texas 
Online”).  Note use of the word “clearing.”  
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Counting “Texas Panhandle” people  

 

 The U.S. Census first counted people in the Texas Panhandle in 1880.  Ernest 

Archambeau analyzed the data for twenty-six counties that constitute the Texas Panhandle: 

the five northernmost rows of Texas counties from Dallam County in the northwest and 

Parmer in the southwest to Lipscomb in the northeast corner to Childress in the southeast.17  

The Census enumerators used three ethnic categories: Anglo, Spanish, and Colored.  

Overall, 1198 Anglos lived in the Panhandle, 358 Spanish speaking persons, and fifty-one 

“Colored” people.  Archambeau found that  

 
[e]conomically and socially, the Panhandle 22% of the total population 
were Spanish speaking, almost all of whom had come from New Mexico 
and Colorado.  For the most part, the people had come from the north and 
west by way of Missouri, Kansas, Colorado and New Mexico rather from 
the older sections of Texas, and their economic life was tied to that of other 
states more closely than it was to that of the rest of Texas  (24).  
 

Three counties bordering New Mexico were majority Spanish speaking. Oldham 

County had the second largest population of county in the area; of the 279 people living 

                                                

 

 

 

 
17 Except where otherwise noted, all the information of the 1880 Census information comes 

is from Archambeau’s article.   
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there, 218 were Spanish speaking. Fifty six of one hundred people living in Hartley County 

were Spanish speakers.  Of the thirty-eight people in Deaf Smith county, 19 were Spanish 

speaking, 18 Anglo and one “Colored.” 18  

 
 
Missy’s old man was the chief. His full proper name was Many-Rabbit-
Gut-Eat-in-Full-Moon, which in coyote culture was regarded as a beautiful 
name.  .  . Mostly they called him Chief Gut or just plain Gut. .  .  
 
He came limping over to where I was and, strangely enough, he had a smile 
on his face.  Made me feel a little better about things. 
 
‘Ah ha,’ he laughed, ‘daughter catch dog! Coyote girl pretty, huh?’ 
 
‘Mighty pretty, yes she is’  (Erickson 75-76).   

 

Spanish speakers were most likely to live on the western part of the Texas 

Panhandle.  Twenty-two percent of the people counted by the Census as living in the 
                                                

 

 

 

 
18 Other Spanish speakers lived in Hansford County (4 of 18 people), Ochiltree (1 of 9), 

Lipscomb (11 of 60), Hutchinson (8 of 50), Hemphill (2 Spanish speaking, 3 “Colored,” 

and 144 Anglos), Potter (3 Spanish speaking, 2 “Colored,” and 23 Anglo),  Gray (1 

Spanish speaker, 1 “Colored,” and 54 Anglo), Armstrong (2 Spanish speaking, 29 Anglos), 

Donley (19 Spanish speaking, 1 “Colored” and 139 Anglos).   
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Panhandle were Spanish speaking, with the greatest number in the western part of the 

region bordering New Mexico.  Of the five Texas Panhandle counties that border New 

Mexico, people lived in only three (the U.S. Census did not find anyone living in Hartley 

or Oldham Counties.) Archambeau explains, “seventy per cent of those living in the three 

counties along the border of New Mexico were Spanish speaking.” Every other populated 

county in the Texas Panhandle had an Anglo majority in 1880. 

 Pastores – shepherds – settled Tascosa, near the New Mexico border.  Soon others 

followed.  The Canadian River Valley filled with sheepherders who established small 

plazas along the river or its tributaries.  From their plaza headquarters, the men grazed 

their flocks onto the high tableland on both sides of the wide valley.  Some herders may 

have pushed sheep as far south as Tahoa Lake, and one Antonio Baca claims to have 

trailed sheep as far north as the modern Oklahoma Panhandle.  For half-dozen or more 

years, until about 1882, sheepherders dominated the Canadian River Valley and the High 

Plains region just south of the river.  Cheyennes, Kiowas, and Comanches from their 

reservations may have come west to trade with the Canadian River pastores, but the 

Indians rarely raided the plazas, perhaps because many of the pastores were former 

Comancheros.  Charles Siringo described Tascosa as “a little mexican town on the 

Canadian” River.   

 

There were only two americans there, Howard & Teinheart, who kept the 
only store in town.  Their stock of goods consisted of three barrels of shiky 
and half a dozen boxes of soda crackers.  
 From there we went down the river twenty-five miles where we 
found a little trading point, consisting of one store and two mexican 
families.  The store, which was kept by a man named Pitcher, had nothing 
in it but shiky and tobacco.  His customers were mostly transient buffalo 
hunters, they being mostly Indians and Mexicans.  He also made a business 
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of dealing in robes, furs, etc., which he shipped to Fort Lyons, Colorado, 
where his partner, an officer in the United States Army lived.  There were 
three hundred Apache Indians camped right across the river from ‘Cold 
Springs,’ ad Pitcher called his ranch  (Siringo 85)  

 

The early “Texas Panhandle” was Spanish.   

The region was also Black.  The majority of the few “Colored” people living in the 

Texas Panhandle in 1880, forty-eight of fifty-one people, lived in the easternmost counties 

of the region, adjoining an area that became the state of Oklahoma in 1907.  The largest 

number lived in Wheeler County, where Fort Elliott was established in 1875.  Three 

Anglos and three “Colored” people lived in the eastern Panhandle town of Collingsworth 

County; twenty-four Anglos and one “Colored” person lived in the southeastern Panhandle 

Childress County.  Only one “Colored” person lived in Deaf Smith County and two lived 

in Potter County; no other African Americans lived in the Texas Panhandle.   

With 468 residents, Wheeler County was the most populated county in the Texas 

Panhandle.  The first European community in Wheeler County began as a post for buffalo 

hunters in the spring of 1874 (recall that Kiowa and Comanche peoples still lived in the 

area until the end of September of 1874 when surprised in Palo Duro Canyon, and then 

more definitively in the spring of 1875 when Quanah Parker surrendered).  The post was 

called “Hide Town” or “Sweetwater” and only changed its name to “Mobeetie” in 1879, 

when the post office rejected the name “Sweetwater” because there already was a town by 

that name  (H. Allen Anderson, Handbook of Texas “Mobeetie, Texas”).  Fort Elliott 

opened in June of 1875.  According to David Hyvig,  

 

Fort Elliott was the easternmost outpost of the U.S. Army in the Texas 
Panhandle from 1875 to 1890.  Though never involved in a major military 
engagement, it helped transform the Panhandle from Indian hunting 
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territory into a settlement area.  Troops from Fort Elliott patrolled the 
borders of Indian Territory to the east, policed cattle drives headed north to 
Kansas railroad depots, and in other ways protected and encouraged 
settlement of the region (Kyvig). 

 

Mobeetie grew with Fort Elliott. As H. Allen Anderson writes, Mobeetie 

 

developed from Charles Rath and Bob Wright's supply store on Sweetwater 
Creek at a buffalo-hunters' camp called Hidetown, established in 1874, and 
grew to 150 residents the following summer as a trading post for nearby 
Fort Elliott, which had been opened in May [1875] (HOT entry on 
Mobeetie).  
 
In 1879, a company of the black Tenth United States Cavalry was assigned 
to the garrison, and between 1880 and 1888 other black units, companies of 
the Twenty-fourth United States Infantry and Ninth United States Cavalry, 
served there.  From November 1881 until February 1884, all of Fort 
Elliott's troops were black.  The commissioned officers were all white, 
however, with the exception of Lt. Henry O. Flipper the first black graduate 
of West Point (entry on Ft. Elliott). 

 

Two hundred and ninety-six (296) people lived at Fort Elliott; five hundred and 

twelve lived in the county overall.  Of the people living in Wheeler County, four hundred 

and sixty-eight (468) were Anglos; eight Spanish speaking, and 36 “Colored.”  These 36 

“Colored” people associated with Fort Elliott were by far the largest grouping in the state; 

everywhere else, where African Americans lived, it was one, two, or three at a time.  In 

neighboring Oklahoma, however, African Americans were establishing all-Black towns.  

Toni Morrison begins Paradise with that story. 

To the extent that geo-political regions are defined, in part, by ethnicity, it would be 

fair to say that in 1880, the U.S. “South” met the nation’s “Southwest” in the Panhandle of 
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Texas.  There were fewer Spanish-speaking pastores living on the Llano Estacado than 

there had been Comanches, Kiowas, and Apaches.   Still, the Anglos who moved in set 

about driving the pastores out of Texas as thoroughly as they had removed the Indians.  

Cary McWilliams describes the “Mexican folk hero” Sostenes l’Archevêque, who resisted 

Anglo encroachment and the consequent loss of pastures and a way of life on the Texas 

side of the New Mexico-Texas border. 

 

Sostenes l’Archevêque.  .  was born in Santa Fe, of a French father 
and a Mexican-Indian mother.  After his father was shot down by 
Anglo-Americans in the little town of Sapello in eastern New 
Mexico, the young man lost little time in acquiring twenty-three 
‘gringo’ notches on his gun – two more notches than were to be 
found on the gun of Billy the Kid.  In the [Texas] Panhandle, 
however, Sostenes overreached himself.  After killing and robbing 
an Anglo-American sheepman, as part of his bitter vendetta, he was 
lured into a trap by his own people.  It was said that his executioners 
felt that they must avenge his crime in order to prevent wholesale 
retaliations.  If this was their motive, then the sacrifice of Sostenes 
was needless, for the reprisals were swift and cruel.  For a week or 
more, Texas cowboys ran wild in Tacosa, shooting up the Mexican 
plazas, killing several innocent Mexicans, and lynching those 
suspected of complicity in the murder of the sheepman.  It was 
largely as a result of these reprisals that the Mexicans retreated from 
the Panhandle to New Mexico.” (116-117)  
 

The process of dividing the Llano Estacado into “Texas” and “New Mexico” was a 

violent one.  
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Figure 20 -  The image is from the website of the Ellwood House and Museum, 509 
North First Street, De Kalb, Illinois, ellwoodhouse.org, a not-for-profit organization.  
Ellwood House is a mansion from the “Gilded Age.”  The original owner of the 
house was Isaac L. Ellwood, who became a millionaire in the barbed wire business.  
Joseph F. Glidden obtained the first patent for barbed wire in 1874 (McCallum 65).  
DeKalb produced barbed wire between 1874 and 1938. 
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In San Antonio’s military plaza in 1876, John “Bet-a-Million” Warne Gates staged 

an extraordinary, and hugely successful, demonstration of the effectiveness of barbed wire 

at enclosing the wildest and strongest of cattle (McCallum 68-72).19  Sales of barbed wire 

took off.  Without going into a year-by-year, ranch-by- ranch account of the quick spread 

of barbed wire, suffice to say that by the 1880s, open range advocates had lost.  In 1884, 

the Texas Legislature passed a law making wire-cutting, and even carrying wire-cutters, 

felony crimes.  

 

Selling public lands to private investors 

 

In 1882, the State of Texas offered three million acres of land to any group that 

would agree to build a new state capitol.  The land to be traded for the capitol (rather than 

capital) was classified as “public land.”  It was that land formerly used by the Comanches, 

Kiowas and Apaches.  In contrast to other states, Texas agreed to join the U.S. on the 

condition that Texas retain its public lands; in other states, “public lands” belonged to the 

federal government.  Investors -- John V. Farwell, Charles B. Farwell, Amos Babcock, and 
                                                

 

 

 

 
19For a detailed description of types of barbed wire, see Robert T. Clifton.   
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Abner Taylor -- from Chicago and London seized the opportunity for this vast land grant; 

those who won the contract formed an entity called the Capitol Syndicate (Duke and 

Frantz 4-5).  They arranged for convicts, whom they did not pay, to build the new Texas 

State Capitol.  

Workers in Austin were outraged that the Capitol Syndicate used convict laborers 

who were not paid: prisoners received minimal housing and food.  Stonecutters refused to 

work on the project; in response, the Capitol Syndicate imported Scottish stonemasons.  

The importation of immigrants specifically for the purposes of replacing strikers (in other 

words, recruiting “scabs”) further infuriated Texas stonecutters and other workers.  While 

the Texas courts ultimately ruled that the tactic was unlawful, the Capitol was already built 

and the cause lost. 

 
Figure 21  -  Sanborn’s Ranch in Grayson County (not in the Panhandle).  “In 1875, 
H.B. (Henry Bradley) Sanborn(1845 – 1912), known as the “Father of Amarillo” 
conracted with his former employer, Joseph Glidden, to be the chief marketer of 
Glidden’s barbed wire. . . By 1876 [Sanborn] and his partner, Judson P. Warner 
had annual sales of nearly one million dollars.”  Illustration and text both from 
Amarillo Public Library Photoarchive, PA-236c, http://images.amarillolibrary.org/ 
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Figure 22 - Frying Pan Ranch.  According to the Amarillo Public Library 
Photoarchivists, the “Flying Pan Ranch originated when Henry B. Sanborn, sales 
representative for Joseph F. Glidden’s barbed wire manufacturing firm in DeKalb, 
Illinois, sought further publicity for the new product.  Having established a 
successful ranch in Grayson County, Sanborn, acting in partnership with Glidden, 
bought ninety-five sections of land in the Panhandle in 1881. This tract covered the 
entire southwestern part of Potter County north almost to the Canadian River and 
bordered the T-Anchor Ranch in Randall County. . .”  Photo PA-715, 
http://images.amarillolibrary.org/ 
 

In the Panhandle, Anglo investors who acquired huge tracts of land supplanted 

shepherds and Kiowa and Comanches.  The Anglo syndicates’ form of ranching, however, 
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was completely antithetical to Spanish and Mexican ranching. The owners of the XIT 

ranch fenced the range, introduced written contracts, and turned cowboys and vaqueros 

into wage laborers who no longer owned their own means of production, that is, horses and 

cattle. The closing of the Texas range was an enclosure movement no less disruptive than 

that of the enclosure movement in England roughly two centuries earlier. A radical 

difference between the two enclosure movements was that the Texas process took place at 

an extremely rapid rate.  

The XIT ranch, according to J. Evetts Haley, was “the most extensive Western 

range ever placed under one barbed-wire fence” (vii); the memoir Cordelia Sloan Duke 

(widow of an XIT ranch division manager) wrote with Joe B. Frantz testifies to the 

magnitude of the endeavor in its title, 6000 Miles of Fence. 

The violence entailed in the closing of the range has been memorialized and 

mythologized in film (see Graham 1983 for an exhaustive though now dated catalogue and 

J. Evetts Haley’s account of the XIT ranch, especially at 105-125). There is also a body of 

nostalgic cultural productions about the closing of the range. While the song “Don’t Fence 

Me In” maintains somewhat of an upbeat tone, “I’m Goin’ Leave Ole Texas Now” is 

purely melancholy.   

 
I’m gonna leave Ol’ Texas now 
They’ve got no use for the longhorn cow 
They’ve ploughed and fenced my cattle range 
And the people there are awful strange 
 

 

When the singer says that he is going to turn to Mexico, he is invoking Mexico not 

only as a geographic place, but also as a tradition. 
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Mollie Moore Davis published The Wire Cutters, which has a strong claim to be 

“the first” western novel, in 1899.   She takes on the broad question faced by the white 

male United States after the Civil War:  what now?   Estranged brothers, each dispossessed 

and needing to start over, meet again on the West Texas Plains.  Their family romance is 

an attempt to reconcile the (white) Northern “brother” with the (white) Southern “one” on 

mutually unfamiliar territory.  Early signs are promising, at least for one of the brothers.  

People are neighborly, the sky is big, and the land is beautiful.  “Crouch’s Well” is a 

gathering place for “all teams  which passed along the road going or coming.”  Everyone 

stopped to water. 

 
 The water, slightly milky from a superabundance of lime, was 
deliciously cool when it came up from the dark rock-limed bottom.  The 
thirsty traveler, man or beast, could never get enough of it.There was an 
endless creaking of the rope over the pulley, a continuous gurgle and splash 
into the trough, and what with the comfortable lingering of those already 
there, and the arrival of fresh throats to be cooled, and fresh bottle-gourds 
to be filled, there was hardly an hour from year’s end to year’s end when 
there was not a rattle of trace-chains, a crunch of starting or stopping 
wheels, a cracking of long-lashed whips, an uproar of voices, and an echo 
of mellow laughter around Crouch’s Well.  Even at night the flare of camp-
fires shone in the dip of woods beyond, and the pulley creaked at intervals 
between sundown and dawn. 
 Billy gave this water of life freely, without money and without 
price, and exceeding great was his reward!  (86).  

 

Billy Crouch enjoyed his large family, talking politics with neighbors, and the easy, 

pleasant job of postmaster.   

Davis’s portrayal of a near-idyllic social life is mirrored by her almost rapturous 

descriptions of nature.  All is right between men (it is men) and between men and nature, 

for the moment. 
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The tall flowering horse-mint20. . . filled the fresh air with a homely, 
wholesome fragrance.  The love-vine, knotting its yellow links over the 
sumach bushes, was threaded with shining globules; the post-oad leaves, 
brushing his cheek with their rough, wet surfaces, filliped the woodsy dew 
into [Hilliard’s] eyes.  There was a pleasant twitter of birds among the 
treetops(103). 
 

This lovely harmony between man and nature is interrupted by “men of great 

wealth. . . many of them strangers who had no interest in claims or communities already 

existing”(94).   These of course are men like the XIT investors from Chicago and London.  

They care neither about community (the small town, Jeffersonian-Mr. Rogerian democratic 

ideal) nor the land.  Certainly they do not have any sense that the land is sacred.  These 

outsides hired “gangs of laborers”   

 
Putting down cedar posts. . . and stretching interminable shining lines of 
barbed wires in every direction.  There was a certain recklessness in the 
proceeding, a disregard of both possible ownership and of propriety, which 
excited profound indignation. . . Worst of all, the water supply, scarce at all 
times in this region, was in many instances cut off; springs, ponds, and 
water-holes were rainged about with the forbidable wire. . .  
 The feeling everywhere inborn in man, that water belongs to God, 
and therefore to all his creatures, was heightened among old frontiersmen 
by he fact that from the days when the redskins roamed the prairies and the 

                                                

 

 

 

 
20 Notice the mint, as Toni Morrison does in the Oklahoma of Paradise (for instance at 

pages p. 7, 12, 23, 24, 89, and others).   
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hardy pioneer disputed the ground with him inch by inch, these springs and 
waterways had been free alike to man and beast (94-95).   

 

Davis documents a violent change in social relations, an enclosure movement the 

effects of which were intensified by private claims to water formerly used by all.  Her 

descriptions of nature confirm that something is rotten in Texas.    

  
The sun was already hot, the black dust whirled in clouds from under [his 
horse’s] feet.  The wide, treeless plain looked dreary and desolate under the 
vivid blue sky.   Innumerable buzzards hovered in the air, rising slowly 
from their disgusting feast, opening and closing their great black wings, 
and settling again upon the heaps of half-picked bones (107). 

 

The barbed wire is a deadly threat to horses, their riders, and cattle, as is the 

appropriate of water that is its purpose.  The private ownership of water that seems 

“normal” today was not “normal” to anyone in 1899 – as Western movies might remind us.   

 

 

From vaqueros to wage slaves: trains, capital, contracts  

 

Not only farm laborers in South Texas, but also vaqueros and cowboys in the Texas 

Panhandle, were turned into wage laborers.  With the arrival of the Capitol Syndicate and 

other investors, ranching began on the West Texas Plains with a vengeance, but it was a 

new kind of ranching.  Part of Deaf Smith County is on the former site of the XIT ranch.  If 

a single document could demonstrate the change in mode of production from a semi-feudal 

ranch economy to capitalism, it would be the “General Rules of the XIT Ranch,” from 

January 1888 (see Appendix 1 below).  
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The rules required written contracts between cowboys and ranch managers (Rule 

1); this emphasis on writing introduced elements of precision, formality, and record 

keeping and a concomitant bureaucracy.  Needless to say,  the emphasis on writing also 

worked against the illiterate; probably ranch hands are less likely to be literate than the 

company management. What the rules were doing, in effect, was introducing modern 

forms of contract into Texas; the contract acting as a fundamental prerequisite to 

capitalism.  Vaqueros and cowboys in the Texas Panhandle were turned into wage 

laborers. 

Rules 13 and 15, concerning gambling and drinking respectively, attempted to 

control cowboys’ activities and personal conduct around the clock; there was no time at 

which a cowboy employed by the Company is free from these rules.  Rule 16 imposed the 

obligation on employees to “squeal” on one another.    

The XIT ranch rules revealed a great preoccupation with boundaries of private 

property: no one was to be on the ranch who did not “belong” there; people were required 

to sign in and sign out (again, in writing). Such preoccupation with private property was 

consistent with the XIT’s introduction of barbed wire.   

The XIT owners’ emphasis on private property had another deleterious effect, from 

the vaquero’s or cowboy’s perspective. In the Spanish and Mexican ranching traditions, a 

vaquero  (or, later, a cowboy) typically owned his own horse and also was entitled to raise 

a few cattle of his own, even while working for a larger, richer landowner.  In this way, an 

independent vaquero or cowboy could build up his own herd of cattle, hope for some 

financial upward mobility, making it possible to gain a small ranch and thereby support a 

family. The Anglo ranch owners of Chicago and London, in their imposition of factory-

style management techniques, literally took away the vaqueros’ means of production.   
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Elmer Kelton, a prolific writer of Westerns, published The Day the Cowboys Quit 

in 1971.  This novel was a fictional version of an actual strike, in 1883, by cowboys at 

Tacosa, in reaction to rules imposed by the capitalist owners and managers of the XIT 

ranches (Ruth Allen 1941).  As Kelton wrote in the 1986 reissue of the novel, the  

 

elevated status of the cowboy was not recognized by many of the 
newcomers, who saw him as no different from employees in a shoe 
factory or a cotton mill…[T]hey began imposing rules of 
employment which took away freedoms and privileges the cowboy 
had regarded almost as a birthright (x). 

 

The strike, for Kelton, “was an employee rejection of an Eastern and European 

factory management mentality creeping into Texas ranching…” (op cit.). When Anglos 

began ranching, they destroyed it.   

The status and relative “freedom” of the vaquero or cowboy was threatened by 

another engine of modernity: the trains.  As it became possible for ranchers to ship cattle to 

market by train, the need for cattle drives disappeared.  Cowboys and vaqueros had worked 

over unfenced plains and long drives north; their range was reduced both by fencing and 

the railroad. It would take another half-century, however, for the feedlot system to develop.  

The work of the cowboy may never be done, but it was shrinking.    

Las Gorras Blancas of New Mexico burned fences and railroads in response to the 

incursions of both Anglos and (although they would not have called it such) modernity.  

The following is an excerpt from their 1980 platform. 
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 Not wishing to be misunderstood, we hereby make this our 
declaration. 
 Our purpose is to protect the rights and intersts of the people in 
general, especially those of the helpless classes. .  .   
 We want no land ‘grabbers’ or obstructionists to interfere. We will 
watch them. 
 We are not down on lawyers as a class, but the usual knavery and 
unfair treatment of the people must be stopped. 
 Our judiciary herefater must understand that we will sustain it only 
when ‘Justice’ is its watchword.  . . 
 There is a wide difference between New Mexico’s ‘law’ and 
‘justice.” And jutice is God’s law, and that we must have at all hazards. 
 We are down on race issues, and we will watch race agitators. We 
are all human brethren, under the same glorious flat. 
 We favor irrigation enterprises, but will fight any scheme whose 
purpose is to monopolize the supply of water courses to the detriment of 
waters living on lands watered by the same streams. . . . We do not care 
how much you get as long as you do it fairly and honestly. . . (The White 
Caps, 1,500 Strong and Growing Daily (“Platform of Las Gorras Blancas 
issued by Juan José Herrera in 1890,” reprinted in F. Arturo Rosales, 
Testimonio, 29-30). 
 

For Las Gorras Blancas, the struggle was not necessarily Anglos versus Spanish-

speaking pastores.  It was about land and water as communal resources – the commons – 

versus a political, economic and legal system with private property as its foundation. 

Mexicans, Mexican American, and Chinese laborers built the railroads in West 

Texas.  Tijerina writes that  

 
[M]ost of the railroads in the Southwest recruited laborers from Mexico.  In 
1880, Mexican workers constituted 70 per cent of the section crews and 90 
per cent of the extra gangs on the railroads.  This recruiting was to reach a 
peak in 1911…These laborers set up camp by the railroads they were 
working on; these makeshift homes were the beginnings of barrios 
(Tijerina 18-19). 
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In his 1985 essay, “The Vernacular City,” J.B. Jackson describes an automobile-

centered Lubbock and claims, “In the beginning was the highway.”  While it is true that in 

mid-20th century Northwest Texas, business and homes cluster by highway intersections, 

Texas Tech geographer Gary Elbow insists on beginning earlier.  “In the beginning,” 

Elbow says, “was the railroad.”  Even before the railroad, however were towns that grew 

up near springs or confluences of streams.  

 

With the Indians expelled, the Panhandle was a cartographic void, a part of 
a large vacant area in the southern Great Plains lying approximately 
between the 99th and 104th meridians….[Anglo o]ccupation..involved 
merely the filling a territorial vacuum and diffused rapidly from three 
germinal centers: Mobeetie in Wheeler County, Tascosa in Oldham county, 
and Clarendon in Donley County, none of which was destined for 
permanent leadership in regional affairs, but significantly, each was 
situated on a major watercourse (Rathjen 182).  

 

The springs had long been used by native peoples, if not for “permanent” 

settlements, for regular visits. 

The railroad companies began an intense advertising campaign.  Their portrait of a 

promised land, brimming with gurgling streams and fertile soil, was successful (Blodgett).  

Anglo “nesters” – that is, hopeful farmers – packed up their bags and traveled from the 

southern and midwestern parts of the United States to the Plainsand Panhandle.  For a long 

time, the land was suitable for ranching, only, but the windmill changed all that (Walter 

Prescott Webb, The Great Plains).  
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And so “modernity” began.  Before the modern. it was just cowdogs and coyotes.   

 
 
We all sat down on our haunches, throwed back our heads, and started 
singing.  Let’s see if I can remember how that song went. 
 
‘Me just a worthless coyote, me howling at the moon. 
Me like to sing and holler, me crazy as a loon. 
Me not want job or duties, no church or Sunday school. 
Me just a worthless coyote. .  . ‘ and I don’t remember the last part, only it 
rhymed  
with ‘school.’  Pool or drool, something like that (Erickson 91).   
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Figure 23  -  Pioneer Ampitheater in Palo Duro Canyon, not dated. Amarillo Public 
Library Photoarchive, PA – 583, images.amarillolibrary.org/
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Figure   24   --- Pioneer Ampitheatre in Palo Duro Canyon State Park, looking from 
behind the stage towards seating. Paul  Green’s musical, TEXAS!, is performed here 
Not dated.  Amarillo Public Library Photoarchive collection PA-598,  
http://images.amarillolibrary.org.  



 

 

 

 

 

80 

 
Figure  25  -  Overture to “TEXAS!”   Amarillo Pubilc Library Photoarchive PA – 
585. Not dated. http://images.amarillolibrary.org/
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Figure 26 -  Full cast of Texas! at the end of show in Pioneer Ampitheater, not dated 
or attributed. Amarillo Public Library Photoarchive, PA – 596. 
http://images.amarillolibrary.org/ 
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Figure 27 -  Texas! performed in Palo Duro Canyon.   Text and image from “Go RV 
Texas,” http://gorvtexas.com/palodurocanyontexas.htm Almost every summer since 
1966, thousands of people fill the outdoor amipitheater in Palo Duro Canyon the 
musical extravaganza, Texas! by Paul Green.  Texas!  tells “the story” of the 
Panhandle, beginning with the ranchers.  Hardworking homesteader Calvin 
Armstrong arrives and has his differences with the ranchers, but in the end, 
through the mediation of the ranchers’ niece, who falls in love with Calvin, everyone 
is happy.  Everyone includes Quanah Parker, who blesses Calvin’s enterprise, 
entrusting the land to this diligent and prudent farmer.  In the intermission, tourists 
can wander around and examine the large sculpture of Quanah Parker not far from 
the concessions stand.  At the triumphant end of the play, the audience is directed to 
look up.  A lone horseman holds a large Texas flag as his horse gallops across the 
rim of the canyon.  And the fireworks begin.   
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Figure 28  -  Fireworks at the finale of Texas!  Not dated.  Amarillo Public Library 
Photoarchive, PA-597.   http://images.amarillolibrary.org/ 
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Figure 29 –  “Tents, workers and cooking facilities on the rim of Palo Duro Canyon. 
President Franklin Delano Roosevelt assigned 500 Civilian Conservation Corps to 
build a paved road to the floor, construct cabins and picnic tables and make other 
improvements.  The workers labored there for four years.” Photograph by the 
McCormick Company, 1933; photograph and text both from the Amarillo Public 
Library Archive PA-578, http://images.amarillolibrary.org/.  Used with permission.  
 
 A photography exhibit at the Palo Duro Canyon visitor center documents the 
contributions of Black workers.  Local white residents of the Panhandle protested the 
presence of Black CCC workers in the area; the Klan paraded in protest of two 
companies of young Black men (Texas State Library and Archives Commission). 
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Postcard from Prairie Dog Town 

 
 
.  .  .  The little creatures would have been totally extinct had not 
K.N. Clapp, Chairman of the Lubbock Park Board, collected two 
families and started a restricted colony in Mackenzie Park in 1937.  
This ‘Prairie Dog Town’ is now one of Lubbock’s tourist attractions.   

Lawrence Graves, A History of Lubbock, 1959  
 

 
The squirrel like residents amuse onlookers with their animated 
social interaction, standing erect on hind legs to live up to their 
Sentinel of the Plains nickname.  The dogs are undeniably cute and 
become particularly friendly when baby carrots are tossed their way.  
.  .  The place has all the makings of a great attraction.  .  .  

Joe Nick Patoski, “Git Along.  .   .  ,”                                                                                                                                                                                                                    
Texas Monthly, May 2003 

 
 
[There are] aspects of grief that speak in a different language – a 
language that may seem inchoate because it is not fully reconcilable 
to the vocabulary of social formulation or ideology but that 
nonetheless cuts a formative pattern.  .  .  

Anne Anlin Cheng, The Melancholy of Race:                                             
Psychoanalysis, Assimilation, and Hidden Grief 
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Figure 30  - Prairie Dog Town.  City of Lubbock Parks & Recreation 
Department, http://parks.ci.lubbock.tx.us/  
 

It is spring.  Verónica Martínez and I have spent the day at the Southwest 

Collection at the Texas Tech University.  She is purposeful, having come with a very 

specific list of documents to find, constituent letters in congressman’s papers and minutes 

of city council meetings.  Local newspapers from the forties.  Tomorrow we will go to the 

labor camp in  -- or just outside of – Lamesa, a town that you can’t name without “putting 

your business on the street.”  Ask for La Mesa, doubtless the original name, and a lot of 

people around here will stare at you.  Verónica is practical because she wants directions, so 

she asks about Luhmeesa.  Her topic is clear and so is her research agenda.  I asked to 

come along because I want an adventure and because it’s my second semester of graduate 
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school:  I haven’t a clue what I will write about for a master’s report, never mind a 

dissertation.   

For an adventure you went to Lubbock?  Listen, I don’t get out much.  With three 

kids, there’s only so many hours you can spend in a car.  Saltillo is our limit.  Once 

Zacatecas, on the bus.  Why don’t you fly somewhere?  Five air fares?  Uh-uh.  We fly 

anywhere, it’s going to be Baltimore.  Tom’s parents are there.  

Why Lubbock?  I – I don’t know, I just. .  .   I’m interested.  Blank look. You know, 

all these musicians I like.  .  Um, aren’t you studying Mexican American literature?  Yes, 

but . . . What, what. .  .  is there anything to write about there?  Well, when I got to Texas I 

heard all these stories about Hereford.  More blank looks.   Listen, if you ever want to clear 

a room, I can tell you how.  People won’t walk away as fast if they’re already sitting on 

wobbly chairs around small round tables in the Cactus Café, drinks in hand.  Careful not to 

bump the table, it shakes.  Dr. Limón raises an eyebrow.  There are Mexicans in the 

Panhandle?  Years later, I’m still not sure whether he was messing with me or not.  

The Southwest Collection is closed for the day, but it’s still light out.  And it’s 

spring.  Before it gets dark, let’s go, I really want to see it.   

 We take Broadway east from Texas Tech, crossing 27 and the railroad tracks 

turning left to enter Mackenzie Park.  Had we known how to go directly to Prairie Dog 

Town, we would have missed most of the park.  For twenty years, I’ve been hearing jokes 

about Lubbock and stories about how awful and ugly it is, so I am surprised.  Mackenzie 

Park is beautiful, pink blossoms and many shades of green, especially alongside the Brazos 

River.   

How had I not known there would be a river?  I know the tongue-twisting lyrics to 

Butch Hancock’s own “Own and Own” by heart.  I can sing each verse in a single breath. 

I have to dip my head to reach down below my breasts to make the low notes.  Breathe 

deeply now, before plunging into the next verse.  My husband takes the song seriously and 

doesn’t like it when Butch sings the song fast, like a game.   
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He was born way down  
in the Double Mountain Fork  
of the Brazos River Valley 
He was a rake and a rambling boy 
and he grew up and he married Sally 
Died at the ripe old age of eighty-eight 
and he ate everybody out of house and home 
and home was a house on a hill that he built by hand 
and then he handed down to the ones he called his own 
 

Of course I knew about the river, knew it somewhere.  The picture of a river just 

didn’t mesh with the Lubbock jokes: Dry.  Flat.  Ugly.  The park is full, just now, of happy 

sounds.  Women in sweats walk purposefully in pairs, deep in conversation.  Laughing 

children chase ducks.  A soccer game.  Frisbee.   We ask for directions to Prairie Dog 

Town and are directed to drive up the hill.  Can we walk?  No.   

 Of course, we could walk, but the road is steep, narrow, and curvy.  There’s 

nowhere to walk alongside the road.  So we take the advice and drive up to a big parking 

lot.  This is it.  We’re looking at a stretch of direct surrounded by a low wall.  This is it?  

Verónica asks.  Where are the dogs?  I am giggling at the absurdity and ugliness of the 

place, a place that fulfills the expectations created by all those ugly-Lubbock jokes.  I point 

out the prairie dogs to Verónica.  She grew up in Los Angeles, far from prairie anything.  

Verónica had been expecting dogs.   

The longer we sit there, the more surreal it gets.  I am sobered by Verónica’s strong 

reaction: there’s nothing funny here.  We are in a parking lot, surrounded by a fence that 

separates us from a golf course and the rest of the park.  DO NOT ENTER signs warn us 

against wandering.  Is this an un-park?  There is no place for people to stretch out, run, or 

play.  The concrete border around the dirt makes us think of a reservation.  A reservation 

for prairie dogs.    There’s a sign.  
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Figures 31 (above) and 32 (next page) - “Prairie Dog Town Established 
1932” sign, author photographs, 2001.  The sign is no longer at 
Mackenzie Park.  I assume that parks officials removed it during the 
2004 – 2005 renovation of Prairie Dog Town. On the right side of the 
sign, just below the main text, there is a small figure at the edge of a 
cliff.  The figure is a person riding a horse and carrying a Texas flag. 
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This is what we read:   

PRAIRIE DOG TOWN  

ESTABLISHED 1932 

              CYNOMYS LUDOVICIANUS   

THE PRAIRIE DOG IS AS SYMBOLIC OF THE OLD WEST AS THE COWBOY.  

THESE LITTLE RELATIVES OF THE GROUND HOG ONCE POPULATED THE 

PLAINS IN ASTRONOMICAL NUMBERS.  BEFORE THE CITY OF LUBBOCK 

WAS ESTABLISHED, THIS AREA WAS THE CENTER OF A PRAIRIE DOG 

COLONY COVERING 37,000 SQUARE MILES WITH AN ESTIMATED 

POPULATION OF 400 MILLION.  TODAY, THIS TOWN HAS BEEN DEEMED 

THE ONLY ACCEPTABLE PRAIRIE DOG COLONY BECAUSE OF THEIR 

NOTORIETY AS PESTS OF AGRIGULTURE.  PRAIRIE DOG TOWN HAS 

FLOURISHED FROM ONLY TWO BURROWS OF THE ORIGINAL COLONY.  

THEIR HOMES ARE L-SHAPED TUNNELS, 15 TO 20 FEET LONG AND ARE 

SELDOM CONNECTED UNDERGROUND.  LITTERS OF TWO TO SEVEN ARE 

BORN IN THE SPRING.  THEIR DIET CONSISTS OF ROOTS AND PLANTS 

WHICH ALSO PROVIDES THEM WITH WHAT LITTLE WATER THEY 

REQUIRE.  MR. AND MRS. K.N. CLAPP ORIGINATED THE IDEA AND MADE 

PRAIRIE DOG TOWN POSSIBLE.   

 

 Oh, no.  Prairie Dog Town really is a reservation.   

In 2001, I had not yet been to Palo Duro Canyon for a summer production of 

Texas!  I did not know that for the grand finale of the show, spotlights life the eyes of the 

audience members to see a uniformed rider and his horse galloping across the rim of the 
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canyon -- a huge Texas flag streaming behind.  I didn’t even know what had happened at 

Palo Duro Canyon, but I was about to find out.   

What we did know that it was not cowboys and prairie dogs that symbolized “the 

Old West” in popular culture.   These prairie dogs stood in for “Indians.”   

 

 

 
Figure 33 – Mackenzie State Park sign inside Prairie Dog Town.   
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What began as a sick, gnawing suspicion was confirmed by the second sign we read a little 

further away from us (Figure 33).   It read, 

 

MACKENZIE CALVARY CAMPGROUND 

 

ON OCTOBER 31, 1874, COL. RANALD S. MACKENZIE CAMPED WITH HIS 

WEARY 4TH CALVARY TROOPERS AMIDST ABUNDANT GRASSLAND AND 

WATER AT YELLOWHOUSE CANYON.  A MONTH BEFORE, THE 4TH 

CALVARY, WHICH COMPRISED PART OF A 5 PRONGED CAMPAIGN TO 

RID THE STAKED PLAINS OF MARAUDING COMANCHE, KIOWA AND 

CHEYANNE (sic) INDIANS, HAD DEFEATED THE HOSTILES IN PALO DURO 

CANYON.  IN THIS BATTLE, MACKENZIE’S MEN CAPTURED OVER 1400 

HORSES AND MULES AND SLAUGHTERED MOST OF THEM, KEEPING 

ONLY A FEW FOR THE TROOPS.  THIS ACTION, IN ONE OF THE LAST 

MAJOR MILITARY EXPEDITIONS IN NORTH WEST TEXAS, EVENTUALLY 

FORCED THE INDIANS TO RETURN TO THEIR RESERVATIONS. 

 

It’s the “nothingness” that is the subject of so many jokes about Lubbock:  that it is 

a flat place with so little to do that entertainment consists of staring at rodents in the dirt. 

The Plains are “flat”.  There’s “nothing there.”   Inventive Lubbock-raised storytellers such 

as Jo Carol Pierce in Bad Girls Upset by the Truth will sometimes set the action in Prairie 

Dog Town, perhaps because they spent so much time at the spot in their youth, or perhaps 

out of sheer absurdity.  Joe Patoski has described Prairie Dog Town as the best thing to 

happen to Lubbock since Buddy Holly; Patoski has his chronology wrong there, but I 

assume he is speaking tongue-in-cheek anyway (“Git along. . “).   Some scarily chipper 

travel writers seem to be in earnest, or as earnest as the genre allows.  June Naylor 

Rodriguez, for example, writes, “ Children get a kick out of Prairie Dog Town, within 
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Mackenzie State Park at Fourth Street and Avenue A… One of the last remaining colonies 

of its kind in the whole country, it’s home to cute little critters who are playful and 

endlessly amusing, and who share with burrowing owls and a few rabbits (Texas Off the 

Beaten Path).   

On that evening in March, however, we were seeing something that no one had 

mentioned.  The place was an eerie acknowledgment – and rationalization – that Anglo 

settlement on these plains required the violent, forced removal, of human beings who had 

lived there first.  Mackenzie Park was named for that Mackenzie.  

Prairie Dog Town explicitly and in plain view21 remembers the former peoples of 

what are now the “Texas Plains,” although, strangely, I have never read or heard anyone 

describe Prairie Dog Town in this way.   History is hidden in its omnipresence, its taken-

for-granted and naturalized state.  Erasure is loud, bold and silent, announced and invisible.  
                                                
21 In fact, everything in this part of Texas from Flatonia to Earth is more or less in Plain 

View.  In about 1983, I decided to join new friends – Guild members – on a trip to 

Colorado to protest nuclear weapons. Larry Daves was driving a crew from Tyler, where 

he practiced law for many years, enduring death threats and other expressions of hostility 

for the sake of practicing in Judge William Wayne Justice’s court.  (He later moved his 

civil rights and labor law practice to San Antonio and currently works for a legal aid office 

in Colorado).  Larry is is a native of Childress (see, por ejemplo, 

http://childresstexas.com/index.html) where the population in 1980 was 5817.  On the way 

back, he regaled us in his booming voice and deep laugh with things Panhandle.  Pointing 

at a house with a tree in front of it, he shook his head “Poor folks, they don’t know 

anything about landscaping.”  A person can’t even have an affair in this part of Texas, he 

observed, because you can see for miles around: a pick-up where it’s not supposed to be 

will stand out and everyone will know.  During my early years in Texas, too, I was startled 

to hear Texans complain about visiting Washington, D.C., or anywhere on the East Coast.  

“You can’t see anything!  There are all these trees in the way.”   
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In this sense, Prairie Dog Town has been a queer historical marker: “out,” in front of 

everyone, and long ignored.   Like Lady Macbeth, our “eyes open open. . but their sense is 

shut” (Act 5, Scene 1, 23-24).  

The two historical markers at Prairie Dog Town – one “factional” and the other 

metaphorical – told two parts of a single story.  The drawing with the prairie dogs told why 

the Indians, notorious antagonists of agriculture, symbols of the old west, had to be 

removed (Figures 31 and 32).    The Parks & Recreation Department told this part of the 

story in the passive voice:  “This town has been deemed the only acceptable place. .  .”   

The second sign, the one that resembles, but it is not a Texas Historical Commission 

marker, speaks in the active voice (Figure 33).  It tells us who drove “the marauding 

Kiowa, Comanche, and Chayenne (sic)” Indians, the “hostiles,” from the Staked Plains, 

how Mackenzie and his troops acted, and where.  The park explicitly recounts a story about 

the 19th century, but like all storytellers, reveals even more about itself and its (ongoing) 

creation.    

 

“Don’t give me Lubbock in the Thirties” 22 

 

Mollie Abernathy donated the land for Mackenzie Park in the 1920s, as Lubbock 

was rising to prominence as the center of the cotton industry in the Texas Plains, the region 

itself having rapidly surpassed east, central, and south Texas in cotton.  Having just “won” 

a contested campaign, in 1923, among several west Texas cities that all wanted to host the 

new university, Lubbock was poised to become a fully “modern” city.  The building of 

Texas Tech University in the 1920s, combined with Lubbock’s growing importance as a 

financial center serving the agricultural economy of the South Plains, increased the city’s 

importance in its own and others’ eyes.    

                                                
22 Theresa May to me, September 2001.   
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The sign at the park says that Prairie Dog Town was established in 1932, but 

Lawrence L. Graves’s 1959 history of Lubbock places the date later.  Graves writes that  

[The prairie dogs'] extermination was brought about with 
widespread and concerted effort on the part of the cattleman and 
farmers.  Anti-prairie dog mass meetings were held.  In some 
communities the citizens would pool their funds, assessing each man 
according to his acreage and letting contracts to regular prairie dog 
exterminating companies.  The job was thoroughly done that the 
little creatures would have been totally extinct had not K.N. Clapp, 
Chairman of the Lubbock Park Board, collected two families and 
started a restricted colony in Mackenzie Park in 1937.  This ‘Prairie 
Dog Town’ is now (1959) one of Lubbock’s tourist attractions 
(Graves, 12).  

 

The discrepancy in dates no doubt reflects a lag between the concept of a park and its 

completion.  As across the U.S. during the 1920s, city officials and chambers of commerce 

planned what their modern cities should look like.  There should be streets, and there 

should be parks.  Beginning in 1923, at the state level, David Colp, unpaid director of the 

State Parks Board Chairman, “campaigned tirelessly.  .  to build a state parks system for 

Texas” but Colp’s  

was a lonely quest. The legislature was disinclined to appropriate a 
dime for parkland; even donated lands were rejected unless the 
donor or a local government agreed to pick up the tab for 
development and maintenance.  Colp had only a single success in 
his first ten years of work, somehow pulling off the acquisition of 
Longhorn Cavern in Burnet County, along with a contract for its 
development. In one of history’s paradoxes, it was the Great 
Depression that broke loose millions of federal dollars.  .  .  (Texas 
Stat Library & Archives Commission, “To Love the Beautiful: The 
Story of Texas State Parks,” 
http://www.tsl.state.tx.us/exhibits/parks/ccc/page1.html).  

  

The Civilian Conservation Corps (CCC) actually built the structure for Prairie Dog Town, 

as it built the infrastructure for most Texas state parks.  The brigades were racially 

segregated – as were the parks.  “Even when African Americans were allowed to work on 
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park projects, they and their families were forbidden to come back to enjoy the results,” Op 

cit., 5).   

In identifying the factors that he saw responsible for agricultural success in the 

Great Plains, Walter Prescott Webb neglected to mention labor.  Fortunately, Andrés A. 

Tijerina comprehensively addressed that gap, at least as to the South Plains, in his Master’s 

treatise, Mexican Americans in Lubbock County (Texas Tech, 1979); unfortunately, 

Tijerina’s important work is only available in a few places.  I have nothing to add to 

Tijerina’s study about Lubbock through 1979l; most of what I can say comes from his 

work or from sources that he cited first.   

By the 1920s, the success of South Plains agriculture depended on a poorly paid, 

exploited, and despised “labor force” – that is, people.  As irrigation and mechanization 

facilitated greater cotton production, demand for this labor grew.  Lubbock farmers began 

to irrigate their lands in 1934 (Tijerina, 37).  As more Mexicans came to Lubbock, Anglo 

demand for controls of the population increased.  Lubbock – as a growing city – had to 

face the fact that if the cotton in surrounding areas was going to be picked, then the city 

would have to make plans for Mexican and Black labor.  Needed as laborers but not 

wanted as neighbors, sought-after for the cotton harvest but despised year-round, viewed 

as farm “hands” but not as full human beings, Mexicans and Blacks posed a problem for 

the Anglo dominant.   

Anne Anlin Cheng has written perceptively about the effects of powerful 

ambivalence.   

Like melancholia, racism is hardly ever a clear rejection of the other.  
While racism is mostly thought of as a kind of violent rejection, 
racist institutions in fact often do not want to fully expel the racial 
other; instead, they wish to maintain that other within existing 
structures.  With phenomena such as segregation and colonialism, 
the racial question is an issue of place (the literalization of Freudian 
melancholic suspension) rather than of full relinquishment.  
Segregation and colonialism are internally fraught institutions not 
because they have eliminated the other but because they need the 
very thing they hate or fear (12). 
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Segregation manifested this ambivalence:  workers lived in separate neighborhoods 

within Lubbock, or outside of city limits.  As in other modern cities, the “enlightened” 

thing to do was to locate the basic necessary facilities for Mexicans and Blacks in their 

own neighborhoods.  23 A combination of “carrots” (typically one park, one library, and 

schools and cemeteries) and “sticks” (restrictive zoning, hostile white neighbors and 

police) enforced the idea place for everyone and everyone in his place.   

Lubbock city officials did not invent the idea of a barrio in the 1930s or even 

1920s; there already was one.  As Tijerina explains, Mexicans had built the railroads that 

simulated the town’s growth.  These railroad workers had camped by their work, and 

eventually built their homes there.  The barrio had grown up by the tracks, on the north 

side of Lubbock.  In the 1920s, the barrio was called Chihuahua but later became known as 

the Guadalupe District or just Guadalupe (27).  But in the 1920s and 1930s geographical 

limits of the barrio became more strictly fixed.  Tijerina points out that while the 

population of the barrio increased, its geographical space did not.  More people had to 

crowd in; the Mexicans were not allowed to spread out, or take up more space.  At the 

same time, the Border Patrol conducted raids on Mexican and Mexican American 

communities, deporting U.S. citizens as well as Mexican nationals.  African Americans 

lived on the east side of Lubbock, also across railroad tracks.  Katie Parks wrote in 1999 

that    

The [African American] community was surrounded by cotton-oil 
mills on the north and south, warehouses and railroad tracks on the 
west, and the compress, cemetery, and railroad tracks on the east.  
Today it remains the same, only some residents have expanded 
beyond the surroundings.  As the population increased, other 
additions were developed to the east (Remember When? A History of 
African Americans in Lubbock, Texas 29).    

 
                                                

23 For instance, in 1928 the City of Austin made a master plan to segregate 

Anglo/whites from Mexicans (Spanish) and Blacks (Coloreds or Negroes).   The plan is at 

the Austin History Commission, part of the Austin Public Library.    
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These divisions are evident to the present day.   
The city ordinances and restrictive covenants of the 1930s formalized existing 

segregation.  As Tijerina points out that 

It was during the 1930’s that discrimination against the Mexican 
American became firmly entrenched in the mind of Anglo-American 
Lubbock.  Schools, theaters, restaurants, and barber shops 
completely exclude Mexican Americans.  The ‘No Mexicans’ signs 
became quite common in town.  The alienation of the Mexican 
American in Lubbock was complete (31). 

It is in this context that the Klapps encouraged the Lubbock City Council to protect the 

prairie dogs with a walled-in town of their own:  maybe the Klapps initiated this process in 

1932,24 or 193725 or in 1938.26  Or perhaps the Klapps lobbied and worked for Prairie Dog 

Town for several years.  Klapp did not neglect the Mexicans.  Reading minutes in the 

Office of the City Secretary in Lubbock, Tijerina learned that on December 13, 1938, “in 

spite of the continuing depression, the city council approved K.N. Clapp’s motion that a 

‘Mexican Park’ be constructed with $800 which [the city council] appropriated for that 

purpose” (Tijerina 31, text and FN 124).   

Prairie Dog Towns, reservations, and incarceration (internment) “camps” as small 

and large expressions of a single ideology, or symptoms of a single economic structure.  

U.S.-style containment was the model, also, for native “homelands” in South Africa, 

beginning in the mid-20th century.  Then on February 19, 1942, President Franklin 

Roosevelt issued Executive Order No. 9066, which resulted in the internment or 

                                                
24 See Figure 32. 
25  Lawrence Graves, epigraph to this chapter, op cit; H. Allen Anderson 

“Mackenzie State Recreation Area,” Handbook of Texas Online.   
26 Patoski, op cit.  
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incarceration27 of 120,000 Japanese Americans for no reason other than their ethnicity.  

The largest in the United States was in Crystal City, Texas, which imprisoned not only 

Japanese-heritage U.S. citizens.  Some German-Americans were also interned, but 

German-Americans as an undifferentiated class were not subject to incarceration.  Kenedy, 

another south Texas town, and Seagoville, in North Texas, also incarcerated Japanese-

Americans.  

 In describing containment as a strategy of the 1920, 1930s, and 1940s, however, I 

do not mean to imply that segregation ever disappeared.  Nor do I mean to suggest that 

Lubbock is or was unique in restricting the places that Blacks and Mexican Americans 

could live, work, play, worship, go to the library, swim, or shop.  Rather than review the 

                                                
27 In using the term “incarceration” I follow Densho, the Japanese American 

Legacy Project, which attempts to replace euphemisms with more precise language, as in 

the following two definitions:   

“Incarceration camps: camps administered by the U.S. War Relocation Authority 
to detain Japanese Americans during World War II.  These were prisons surrounded by 
barbed wire fences and patrolled by armed guards, which inmates could not leave without 
permission.  The U.S. War Relocation Authority called these camps ‘relocation centers.’  
Because ‘relocation center’ inadequately describes the harsh conditions and forced 
confinement of the camps, terms such as ‘incarceration camp’ or ‘prison camp’ are more 
accurate.  As prison camps outside the normal criminal justice system, designed to confine 
civilians for military or political purposes on the basis of race and ethnicity, they fit the 
definition of ‘concentration camps.’ 

“Internment camps: camps administered by the Justice Department for the 
detention of enemy aliens (not U.S. citizens) deemed dangerous during World War II.  
Most of the several thousand people in these camps were issei and kibei who had been 
rounded up after the attack on Pearl Harbor because they were perceived as ‘dangerous.’ 
Japanese Latin Americans were also placed in these camps. ‘Internment camp’ is used by 
some to describe the ‘incarceration camps.’ The term "internment" is problematic when 
applied to U.S. citizens.  Technically, internment refers to the detention of enemy aliens 
during time of war, and two-thirds of the Japanese Americans incarcerated were U.S. 
citizens.  Although it is a recognized and generally used term even today, we prefer 
‘incarceration’ as more accurate, except in the specific case of aliens” 
(http://www.densho.org/default.asp?path=/assets/sharedpages/glossary.asp?section=home).  
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exhaustive literature on the persistence of racial and ethnic segregation, and rather than 

point out segregation in some other town, let me cite a couple – of many – examples of 

segregation around me.   

My youngest son is attends Kealing Middle School, neé Kealing Junior High 

School, which sits on one of the former sites of “the old” (i.e. Black) Anderson High 

School, in the midst of a primarily Black neighborhood.  Kealing is the school that his 

elementary school “tracks” to; it is the middle school closest to our house.   It is also a 

“magnet” school  -- one designed to attract bright students from all over the Austin 

Independent School District.  The initial rationale for creating a magnet school within a 

Black school was to encourage white families to send their white kids to Black East 

Austin, but the two schools operate practically independently.  Today, a “magnet” parents 

raise funds for their kids only through a separate organization and even homeroom 

(“advisory”) is segregated.    

At LBJ High School, another school in a primarily Black neighborhood to which 

mostly white/Anglo and Asian American kids come for a “magnet” program, the 

segregation is vertical.  The “magnet” kids are upstairs; the “neighborhood” kids are 

downstairs.  Lawyers resort to Latin for situations such as these: res ipsa loquiter, or, “the 

thing speaks for itself.”   

At the University of Texas at Austin, students talk with faculty about race and 

power, racism, sexism, and occasionally other forms of institutionalized oppression in 

some classes.  The administration, however, has seen fit to create a special realm – ghetto, 

barrio, call it what you will – cordoned off from academic authority.  The “Division of 

Diversity and Community Engagement” has money that it can use to facilitate the hiring 

“diverse” faculty, where “diverse” means “Other.”  It also stages events in which people 

are invited to discuss problems on campus or to learn to be sensitive.  None of these 

activities have anything to do with power.   

My blood turns cold as I force myself, for a moment, to think about the 

implications of Cheng’s insight.  Despised but necessary workers are subject to treatment 

that is pretty bad, although variable over time and place.  Mexican workers are deported 
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when they are despised more than needed, but the somewhat porous Mexico-U.S. border 

has allowed some people to go back and forth, though at great risk and with terrible costs.  

Growers know that they can get the labor back when they need “it.” But what if capital 

decides that it does not need certain people at all, and that is not going to need them, not 

now, not ever?  Those people are vulnerable to racism as defined by Ruth Wilson Gilmore: 

group-differentiated vulnerability to premature death of any kind.  

 I take a step back, in my head, looking at a larger and larger picture.  I see a 

continent and a half of poor people, exploited laborers and exploitable potential laborers.  I 

see, too, a shrinking community, a massive national triage of Black men  --- via early 

identification as “emotionally disturbed” or some other label, the “cradle to prison” 

highway, structural and permanent unemployment or underemployment, high blood 

pressure, low life expectancy, police shootings, incarceration, and death row.  I think about 

the “duh” social science reports that race is somehow connected to stress, a police officer’s 

indifference or gratification to a report of a Black business on fire:  Burn, baby, burn, and I 

think about the City of Austin’s response:  a quality of life study.  As I write today, I think 

of a full philosophy professor who taught his class of UT undergraduates to view other 

human beings as disposable, not twenty-four hours ago.   
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Figure 34  - E-mail to Virginia Raymond.  Names and date excised to 
protect the sender. 
 

No, I am not writing about Lubbock in the thirties.   
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Invisible in plain view  

 
Toni Morrison argues that the white literature of (North) America has always been 

shaped by, around, and in response to a subject it usually attempts to avoid, that is, the 

African presence in the Americas.   Following Morrison, I want to suggest that much of the 

cultural production of Anglos in Northwest Texas similarly responds and works overtime 

to erase three discomfiting presences: those of the indigenous or native Americans, Blacks, 

and Mexican.  It’s not simply the people that this cultural production would erase, but also 

the histories of forced removal, restriction to reservations, starvation, displacement, 

slavery, mistreatment, and economic exploitation.  Don’t think about this crowd of 

elephants in the living room, avoid bringing up such tedious topics in polite conversation.  

Morrison argues that “the contemplation of.  Black presence is central to understanding 

any of our national literature and should not be permitted to hover at the margins of the 

literary imagination” (Playing in the Dark 5).  Her insight leads to a corollary:  in order to 

understand any of the texts of the Plains and Panhandle of Texas, we are going to need to 

find, and grapple with, the forceful effects of exploited and feared peoples on the white 

Texan imagination.  These texts include novels, poetry, journalism, historical markers; 

they also include visual and spatial texts.    

Prairie Dog Town references the Kiowa, Apache, and Comanche peoples who have 

been removed because they were obstacles to agriculture, and to Anglo-American 

civilization more generally.  The reservations were “deemed the only acceptable” places 

for natives to live.  Prairie Dog Town also references the designated spaces for people who 

don’t fit into Anglo civilization, but who are allowed to live in their own “restricted 

colonies.”  The “town” part of the park’s name corresponds with the names used, in 

newspapers of the period and police reports, of two Lubbock neighborhoods.  One of them 

was “Mexican Town.”  



 105 

People find many ways to speak the unspeakable.  Dorothy Scarborough’s 1923 

novel, The Wind, equated “Indians” with the powerful, wild, dangerous, and exciting wind.  

The wind and Indians both stood in for powerful, potentially destructive, and terrifying 

erotic desire that first comes to her only at night and in dreams, but eventually consumes 

and drives her mad.  The silent movie version of the novel provides a neat solution, in fact, 

“the” neat solution: once the timid protagonist accepts her husband -- a man she had 

scorned precisely because of his crude, uncouth, rough “manliness” – the skilled horseman 

can make her happy.  To run out into the wind unprotected is folly, perhaps fatal, but 

sexual longing tamed by the marriage bridle is safe. 

The code in Paul Laune’s sketch “Clearing the Palo Duro pastures of buffaloes” 

(Figure 19) is equally transparent.  It would be rude, at an outdoor musical performance for 

the whole family, to speak explicitly about ridding the pastures of people.  To “clear” – a 

sanitized and sanitizing verb – away buffalo is another matter.  Laune’s buffaloes rush 

forward in a “V” formation.  These buffaloes/Indians are dangerous in a military sense, as 

well as in a more specifically sexual sense.  In Laune’s sketch, the powerful, horned beasts 

thunder through an opening in gentile land.  He does not have to call the pastures “virgin 

territory” because the phrase is already “deeply embedded” in U.S. literature.  We know 

already know what we are looking at.  The tropes are familiar.  The drawing calls upon 

“knowledge” so ingrained that it requires no understanding; it “precedes thought” and also 

exceeds it.   

The bisons are dark, the land is light; the bison are in a hurry, the land waits; the 

bison act, the land is.  The graceful flowers lean into the center of the drawing, hospitable, 

gentle ladies.  Southern belles.  They are accustomed to inquiring, Is there anything I can 

do for you?  But the bison thunder forward, no doubt trampling flowers much like those 

just barely out of their path in this picture.  As the buffalo come out of the hills -- 

monstrous birth, already completed penetration – the danger is urgent.  Paul Laune evokes 

the anxiety that Anglo settlers and troops might have felt.  It has happened, it could happen 

to you.  The drawing performs some of the same work as a captivity tale.  Save your 

daughters.  Act now.  Contemporary listeners shrug.  What were the settlers supposed to 
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do?  The Comanches were fierce.  Mackenzie was brilliant:  he killed the horses, not the 

people.  

As symbols, for whites, of Native Americans as of the plains, both the wind and 

buffalo draw their power from whites’ deep terror of the racialized “other,” the sexual 

savage, the primal threat, the dark and darkness.  The enemy is ferocious.  As a white 

symbol of Native Americans, the prairie dog performs a different kind of work.  The 

enemy is little.  The enemy is cute.  The enemy is annoying, but ridiculous.   

The wind, the buffalo, and prairie dogs stand in for Native American presences:  

this circumstance is no accident.  The increasing demands of modern crop-row agriculture 

did mean that something was going to have to be done about those damn dogs.   

 
[The prairie dog’s] extermination was brought about with 
widespread and concerted effort on the part of the cattleman and 
farmers.  Anti-prairie dog mass meetings were held.  In some 
communities the citizens would pool their funds, assessing each man 
according to his acreage and letting contracts to regular prairie dog 
exterminating companies (Graves, A History of Lubbock 12).  

 

Farmers, ranchers, and businessmen all agreed that the prairie dogs needed to go, but not 

everyone thought that they should be completely exterminated.  The dogs had their liberal-

minded advocates.  

The Lubbock Parks and Recreation Department, in its earlier sign for prairie dog 

town, and on its current website, uses the words “colony” “colonies,” and “pests.”  These 

words are all significant.  In a classic reversal, “colony” implies that the prairie dogs (read 

native peoples) were the colonizers or intruders.28 “Pest” is no trivial word to farmers:  

                                                
28  I refer to racial stereotypes and slurs that precisely reverse history.  For example, 

the white imagination, rapists have often figured as dark men, especially Black men.  The 

historical reality is that white men frequently raped enslaved Black women.  I use the term 

“rape” to mean all non-consensual sex; the word “consent” is meaningless between a 
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pests can destroy crops if not left long.  A farmer is justified in killing pests, although 

today the preferred term “pest management.”  In the late 19th century, low-income people 

with diseases such as yellow fever, smallpox, or cholera, were confined in “pesthouses” 

(Raymond 2002).  Pests can, have been, and are life threatening in particular places at 

particular historical moments.   

Neither “dogs” nor “prairie dogs” carry fixed meaning.  The animals signify 

different things to different people in specific settings and times.  “Dogs” are admirable 

beings, loyal and caring.  As Groucho Marx pointed out:  “Outside of a dog, books are a 

man’s best friend.  Inside of a dog, it’s too dark to read.”  But for the longer part of the 

twentieth century in Texas, some restaurants announced “No Mexicans or Dogs Allowed.”  

In reading Prairie Dog Town, it would be foolish to ignore the derogatory connotations of 

“dog” and its specific racial content.  

 

                                                                                                                                              

person who is enslaved and her captor.  Another such reversal is the enduring stereotype of 

Mexicans as thieves, addressed by Dr. Paredes in With His Pistol in His Hand in 1958.  An 

example of the latter occurs in Louis Sachar’s children’s novel Holes, set at a camp for 

juvenile delinquents in “West Texas.”  Inexplicably, there is only one Mexican American 

kid in the place.  His given name is José and his nickname is “Magnet” because he steals 

things: 

‘I can’t help it,’ Magnet said.  He held both hands up, wiggled his 
fingers, and laughed. ‘My fingers are like little magnets’ (84-85). 
 

In a few words, Sachar effectively reinforces 150 years of libel:  the nature of José 

(read EveryMexicanman) is to steal.  The wiggly fingers and laughter keep the lesson light, 

no heavy mean racism here.  “Magnet’s” pride in his special fingers creates an illusion of 

truth: he said it himself.  Not all children who read the book or watch the movie are 

sophisticated enough to identify Sachar’s biases in the character he has created.   
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Prairie dogs are important characters in some Native American stories (but of 

course, the tellers of those stories are not the ones who built Prairie Dog Town in 

Lubbock).  There are reasons, not necessarily emerging from racist structures of 

knowledge, to associate prairie dogs with Plains Indians.  Some of these associations have 

positive aspects to them.  When my family and I visited Big Spring State Park, a small 

prairie dog town marked the beginning of “nature” trail.  Native plants along the trail were 

labeled by their Latin names, common English names, and the ways in which Kiowa, 

Apache, and Comanche used them – for medicine, dyes, string, and so forth.  The CCC 

built Big Spring State Park as it did other parks across Texas, but the prairie dog town in 

Big Spring was clearly the product of a later moment.  The story in Big Spring told of 

native Americans living – and here I need to resort to a cliché – “in harmony with nature.”   

The trail markers encouraged us to feel admiration and sorrow for lost knowledge and 

practices:  in short, to feel Rosaldo’s “imperialist nostalgia.”  I obliged.  I was happiest of 

all when I found the elusive item that had escaped me --- a prairie dog souvenir!  --  as well 

as my perplexed and amused family and closest friends (Um, tell me again, you’re writing 

a dissertation about prairie dogs?).  The souvenir was a perfect: blue, with a large image of 

a prairie dog and the legend PRAIRIE DOG TOWN BIG SPRING STATE PARK.   

Unfortunately, the t-shirt only came in children’s sizes.  My youngest son wore it for 

several years.   

I pause here for the requisite self-reflexive dissertation moment.  Yes, I exploited 

my own sweet boy by providing the darling prairie dog shirt for him to wear --- for my 

own gratification.  
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Figure 35   - Prairie Dog Pete, a graphic from “Our comic friend the 
Prairie Dog and the story of Prairie Dog Town, Texas,” Frank Oliver 
and A.C. Hamilton, City of Parks and Recreation Department, 1973.  
http://parks.ci.lubbock.tx.us/Prairie%20Dog%20Town%20Story.htm 
 

Prairie dogs are not always vermin, or not bad vermin, anyway.  In their 1973 

booklet about Prairie Dog Town, Frank Oliver and A.C Hamilton  of the Parks and 

Recreation Department offer us Prairie Dog Pete.  “Pack your bags!” Pete exhorts us, even 

as he is – get it? – “packing” himself, his wee little vest and disproportionately large pistol 

assuring us that we are going to the Wild West.   Reassuringly, this little Indian has 

adopted the ways of the Cowboy.  New to Lubbock?  Prairie Dog Pete is a tourist here 

himself – well, not exactly.  Prairie Dog Pete is both insider and outsider, eager to show us 

the natives, and in the very act of translation (betrayal) establishing his distance from and 

superiority to those who stayed behind.  All those prairie dogs still living in their burrows.   

I’ll show you one.   

Like any good tourist guide, Pete speaks our language, he knows our desires, he is 

sensitive to our every need.  You climbed all those tiny steps!  (Not getting any younger.)  

Going up is easy, it’s the way down that’s hard.  We’re going to stop for half an hour.  You 

deserve a little fresh pulque, watch that cactus, it’s sharp (damn, I ripped my favorite red 

purse),  a bathroom, a chance to shop, a place to change money.  A chance to look inside a 
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real Mexican home, an introduction to the local culture in terms we understand.  

Authenticity, but in English, please.  Do you have a map?  Why yes, Pete assures us, we 

can pick one up at the next hotel.     

 
 

Figure 36  - “Prairie Dog Burrow,” Oliver and Hamilton, 1973,  
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In some parts of the United States, a prairie dog is to an Indian, for the Anglo/white 

dominant, as the Taco Bell chihuahua briefly was to a Mexican or Mexican American.  

Taking Limón’s writings about Dinky, the Taco Bell Chihuahua, seriously (1994, 1998), 

you could say that the prairie dogs are Dinky’s ancestors.  Or, to be more explicit, you 

could say that the prairie dog stands in the same relation to the Comanche, Kiowa, Apache 

and Cheyenne peoples as the Taco Bell chihuahua does to Mexicans (except that Dinky is 

also an example of Mexicanness being appropriated and exploited for commercial 

purposes).   

Of course, Dinky was not signed up by the advertising agency to make racism cute 

and thus tolerable.  Dinky’s job is to sell tacos, specifically, to sell Taco Bell’s tacos.  

When Dinky says “yo quiero taco bell,” we are to liken ourselves to Dinky.  Yo tambien 

quiero taco bell.  I want a taco, and I love Taco Bell.  Anthromorphizing Dinky, we are in a 

better position to understand our own desires, or at least how the ad is supposed to work.   

Like prairie dogs, chihuahuas are cute and somewhat desirable sometimes, 

repugnant at other times.  Stories periodically circulate about a person (usually Anglos) 

bringing a chihuahua home to the U.S. from Mexico, only to discover that the “dog” is 

really a rat.  Barbara and David P. Mikkelson argue that “the Mexican pet” legend  

“fluctuates with how topical the subject of immigration is” and that  

xenophobia is the key this legend; [a] woman unwittingly brings 
home a danger because she fails to respect what are seen as proper 
boundaries.  Just as in [the story in which] a cactus brought home 
from foreign travels erupts, spewing out thousands of deadly baby 
tarantulas.  .  .  [The message is]:  leave foreign things in foreign 
places; don’t attempt to transplant them to your home country.  One 
never knows what one is getting, after all (Urban Legends Reference 
Pages, 1995-2001, 
http://www.snopes.com/critters/lurkers/mexpet.htm). 
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Indeed, Jan Harold Brunvand documented the phenomenon in 1986, a three-page 

piece supplying the name for a collection of essays: The Mexican Pet.  That same year that 

the U.S. Congress passed the Immigration Reform and Control Act (IRCA), a major bill 

that simultaneously offered legalization for certain farmworkers (with very mixed effects) 

and invented the idea of employer sanctions.  At a National Lawyers Guild regional 

meeting in Houston in 1986, newly licensed immigration attorney Carlos Spector Calderón 

of El Paso made an awful and accurate prediction: after we enjoyed the legalization” 

party,” we would be wake up with the terrible cruda of employer sanctions.29  Calderón 

was right.  While the sanctions initially were aimed at employers, workers were the people 

who actually suffered, as they had to beg, cower, plead, and worry over getting their work 

permits.  Worse, the employer sanctions were a key step towards defining people who 

work as criminals. 30  

Dinky is a dog related to Prairie Dog Pete; he is also related to a mouse:  Speedy 

González.31  The prairie dog, Speedy, and Dinky are related species.  In each of these 

instances, racism is sanitized.  It’s just a joke: “lighten” up!  The feared-despised Mexican 

is rendered little and cute, even “adorable” (Limón 1994).  Dinky and Lubbock’s prairie 

dogs are ostensibly for children, but they are products of deeply seated Anglo adult 

                                                
29 Perhaps the cruda (hangover) from our ill-considered party over IRCA would be nothing 

like the one we would have suffered had the immigration legislation of spring 2007 passed.   
30 The publication of The Mexican Pet and the candy-coated but poisonous IRCA were 

both products of processes that had been going on for years.  Brunvand recounts first 

hearing “the Mexican Pet” legend in 1983 (22); in part three of this dissertation I discuss 

the particular form that anti-Mexican-immigrant hostility took beginning in the 1970s and 

in full force by 1982.   
31 In his one-man play, Six Mexicans Named Gonzalez, Adrian Villegas gives Speedy one 

of the roles.      
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anxieties about race.32  These anxieties and hostilities never go away, but they wax and 

wane.  Dinky was cute in 1998; would he be so popular this meaner decade later?  Or 

would today’s anti-immigrant forces refigure Dinky as a rodent: furtive, dirty, dangerous, 

endemic in poor neighborhoods? 

 In referencing Dinky, I do not mean to suggest that unsanitzed, unapologetic, full-

blown racism or racist expression belongs to the past.  Rather, I am marveling at the 

astonishing depth of racism, an apparently inexhaustible reservoir from and variable 

shapes and shades, moods and modes of cultural production.  Race and racism are the 

mother lode; genocide, slavery, expulsions, containment, and violence dominate the 

“political unconscious” in the U.S.  Sometimes what emerges is rather tame, at other times 

we cower at the Loch Ness Monster.  I saw it.  I did.   

Searching for “prairie dogs” recently on the internet, I recently came across 

TeamBuckBuster.com.  Not so cute.  Armed with guns and big lenses, these double-

barreled guys produce promotional videos of hunting. The business promotes itself as a 

kind of specialized advertising firm.  “Instead of sending a prospective client a dreary 

brochure or business card, why not send them an action-packed DVD? .  .  Get their blood 

pumping as they watch an actual hunt on your ranch” 

(http://www.teambuckbuster.com/dvd.html).  One of their works, TeamBuckBuster claims, 

has shown at “countless hunting shows in the Oklahoma City area” and another on Tulsa 

television stations.  

                                                
32 See also the essay by Leonard Ramirez on the website for Polvo, “Deconstructing 

Dinky: On Reading, Dick, Jane and Sally or Why Dinky Could Never Replace Spot”  

(http://www.polvo.org/dinky.html).    
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Figure 37   -  Team BuckBuster. 
http://www.teambuckbuster.com/team.html.   

 

Team BuckBuster also produces materials other than advertisements.  A 40-minute 

video called “Prairie Dog PowWow – Battle for the High Mesas” appears designed solely 

for pleasure.   

Follow TeamBuckBuster members Chris Allen and Jason Goss 
along with guide Chad Byers as they "battle" for the high mesas of 
northern New Mexico.  Armed with an array of firepower from the 
.17HMR to the formidable .50BMG, they are sure to gain an upper 
hand on the prairie dog vermin of New Mexico's high country.  
Watch as over 220 prairie dogs take to the air (with a little 
encouragement) in some of the best high flying and graphic footage 
you'll ever find in a prairie dog video (http://teambuckbuster.com,).   
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Figure 38  -   “Prairie Dog PowWow: Battle for the High Mesas,” In 
Your Face Videos, http://teambuckbuster.com.  A trailer for the video 
is here: <http://teambuckbuster.com/PowWow.wmv>.   
 

 

My point in calling attention to this video is not to criticize hunters or the presumed 

audience for the video, who TeamBuckBuster hopes will derive pleasure from watching 

videos of small animals being blown up by bullets.  And I do understand that the producers 

are at least somewhat tongue-in-cheek.  These videos and the site are clearly meant to be 

funny.    
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Figure  39 -   “Best gal dang prairie dog dvd I ever did see and I seen 
‘um all.”  TeamBuckBuster, 
http://www.teambuckbuster.com/index.html 

 

What interests – no, disturbs, sickens -  me is that TeamBuckBusters sell this film with the 

words PowWow and Battle for the High Mesa.  They apparently believe that associating 

those small critters with Indians will enhance whatever pleasure can be gained by watching 

small animals blow up.  It’s fun – and funny – to replay old “battles,” big guns blasting 

rodents out of their burrows.  What makes the video more frightening still is that 

TeamBuckBuster operates primarily from Oklahoma.33  By at least some measures, 
                                                

33 The website suggests that the team hunts mostly in New Mexico, but the 

circulation it describes takes place in and around Tulsa and Oklahoma City.  There are no 
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Oklahoma has the largest Native American population in the U.S. and New Mexico the 

fourth.34   There are pow wows (gatherings of people) in Oklahoma.   

 These young hunters may have fun killing prairie dogs, enact little dramas, play.  

Not in Lubbock.  Lubbock, people tell me, is boring.  There is nothing going on there.  

Nothing.  I will return to the topics of boringness, boredom, and nothing.  There is more to 

this nothingness.  Much more.   

 

 

 

 

 

 

                                                                                                                                              

street or postage addresses on the website, but the two phone numbers begin with the area 

code (405), which covers southern Oklahoma. 
34 In A Companion to American Indian History, Philip Joseph Deloria and Neal 

Salisbury explain the difficulties of counting Native American persons.  The difference 

between self-identification and tribal enrollment poses one problem; the fact that the match 

between self-identification and trial enrollment varies so much among tribes poses another 

challenge.  By almost any definition, however, Native peoples are more populous in some 

states than others.  In reporting the ten states with the most Native Americans, Deloria and 

Neal Salisbury are citing a 1993 U.S. Census Bureau report.  The ten states, in order, are 

Oklahoma, California, Arizona, New Mexico, Alaska, Washington, North Carolina, Texas, 

New York, and Michigan (Deloria and Salisbury 79).   



 118 

 

 

 

 

 

Part One  

“Aztlán está de luto”: mourning and organizing 

 

 

 

 

 

 

Figure 40 -  The Brown Berets lead a march from East Austin to Mayor 

Roy Butler’s mansion in Tarrytown in 1974.   Photography copyright 

Alan Pogue 1974, 1978.   Used with permission. 
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Notes to Figure 40:  

 

Here, the Brown Berets lead a march of “a thousand mad Mexicans” to Austin 

Mayor Roy Butler’s house in Tarrytown, a wealthy neighborhood in West Austin, in 1974 

(Paul Hernández, “Defending the Barrio” 129).  They were protesting another killing of a 

Chicano by police and also were angry about the boat races that brought noise, trash, and 

many disrespectful people to the Mexican American/Chicano neighborhood near Festival 

Beach in East Austin.  Berets in the front row of the march represent different cities in 

Texas.  Paul Hernandez, a life-long activist in Austin, is in the center (or fourth from the 

left).  

 When Francesca Marie Fraga, a student in her first year at the University of Texas 

at Austin, visited the Center for Mexican American Studies to see an exhibit of Alan 

Pogue’s work, this photograph struck her.  That’s her father, Ernesto Fraga, in the front 

row of the march, second from the left, representing the Brown Berets of Waco.  Both of 

Francesca’s parents, Ernesto and Linda Fraga, had told her about their activism in the 

movimiento.  Their engagement with social justice continued.  The family has long 

published Tiempo a Spanish-language, now bilingual, newspaper in Waco.  In 1996, for 

example, the Baylor Lariat reported on a march and rally to be held at the Federal 

Courthouse in Waco. 

  

 The march is in honor of Cinco de Mayo, Mexican 

Independence Day.  It will also be a rally to speak out against the 

recent beatings of illegal aliens in Southern California, said Ernesto 

Fraga, publisher of Tiempo, a weekly Spanish language newspaper 

in Waco. 

 ‘The march, which is the first Hispanic march in Waco in 19 

years, will be aimed at speaking out against immigrant bashing, the 

English Only movement, the ending of affirmative action initiatives 

and other issues that are important to the Mexican American 

Community in the 1990s,' Fraga said (James Pirtle, 

http://www.baylor.edu/lariat/news.php?action=story&story=9030).   
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A decade later, Ernesto Fraga helped organize a march of 4000 people in Waco in 

April 2006.  In April of 2007, he told a reporter that the marches and rallies had been 

effective in at least some respects.  

Fraga said he thinks since then, teachers have taught more about the 

Bill of Rights and the Constitution. 

 ‘If we did nothing else, we got people talking about a matter 

that before, people didn't even talk about. We were successful in 

getting public officials to look up and see what they can do to help,’ 

Fraga said. ‘On top of that, we're hoping that people have talked to 

their congressman or written letters’ (Star de la Cruz, “Trabajando 

para la reforma,” 

http://www.baylor.edu/Lariat/news.php?action=story&story=45555)

.   

 

For the Fragas, it appears, publishing, social justice activism, and the family business are 

one.   
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Figure 41 – Disturnell map of 1847.  The red rectangles and arrow, 

indicating a (or the) possible location of Aztlán was added later. 

 

 

Notes to Figure 41 - “The Disturnal map of 1847” is shorthand for the Mapa de los 

Estados Unidos de Méjico, Segun lo organizado y definido por las varias actas del 

Congreso de dicha República: y construido por las mejores authoridades.  John Disturnal 

published several maps of this region in New York in 1847.  I found this reproduction the 

on the website for In Search of Aztlán, http://www.insearchofaztlan.com.  This version is 

also available in a large poster. 

The Disturnell map shows land formerly claimed by Mexico.  Some Chicano/as 

have described the entire territory as Aztlán; others place Aztlán closer to present-day 
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Mexico City; the Four Corners area of the U.S. Southwest; or more precisely in present-

day Utah.  Patrisia Gonzales and Roberto Rodriguez wrote in 1998 that  

 

During a recent trip up the Colorado River, we found that the site is.  

.  .  in Utah. The map shows that the ancient homeland is north of an 

area called "Apacheria" near the "Nacion Navajoa" and also the land 

of the "Moquis" -- the name given to the Hopis by the Spaniards. 

Many of the original place names were first changed by Spaniards, 

then subsequently by the U.S. government after the 1846-48 war 

against Mexico. !!This map incontrovertibly proves that rather than 

being foreigners, Mexicans (and Central Americans, who were also 

Nahuatl-speaking peoples) are indigenous to Arizona, New Mexico, 

Colorado and Utah. It also corroborates the oral traditions of Hopi, 

Pueblo and Lakota Indian elders -- that Nahuatl-speaking peoples 

are their relatives (“1847 Map Ends Immigration Debate,” Column 

of the Americas, September 25, 1998, 

http://www.voznuestra.com/Americas/_1998/_September/25).   

 

Atzlán is a mythic land, people, or nation used by Chicanos beginning in the late 

1960s to assert historical ties to the land in what is now the U.S. Southwest as well as 

“cultural” claims.  The idea of Atzlán appears in claims for cultural recognition and 

preservation, legitimacy and pride (the Plan de Atzlán), scholarship (Aztlán: A Journal of 

Chicano Studies was established in 1970), poetry and prose (as in one by Heriberto Terán 

discussed in this chapter),  comedy (the video documentary by Culture Clash, “In Search 

of Atzlán”).  For Cherríe Moraga and others, Aztlán has also been the object of critique or 

a way to ground critiques of nationalism, male-dominance, and heterosexism and 

heteronormativity.  

The Treaty of Guadalupe, signed by Mexico and the U.S. on February 2, 1848, uses 

the Disturnell map (Katherine R. Goodwin, Special Collections Division, University of 

Texas at Arlington, http://libraries.uta.edu/SpecColl/crose03/rosaart.htm). The Disturnell 

map was based on Henry S. Tanner’s 1826, A Map of the United States of Mexico as 

organized and defined by several Acts of the Congress of that Republic, constructed from a 

great variety of Printed and Manuscript Documents, and the Mapa de los Estados Unidos 



 123 

Mejicanos Arreglardo a la distribución que en diversos decretos ha hecho del territorio el 

Congreso General Mejicano, “published in Paris by a man known as Rosa in 1837” (Ibid.) 

Today, maps with similar contours or maps described as “Aztlán” appear all over 

the internet.  A few are from Mexican American or Chicana/o, historical, or library 

websites, but the vast majority are anti-immigrant organizations. For example, the websites 

of Minnesotans for Sustainability, http://www.mnforsustain.org/ and FIRE (“ a nationwide 

coalition of individuals and groups dedicated to Federal Immigration Reform and 

Enforcement), http://www.firecoalition.com/, feature a map of the “República del Norte 

circa 2080 A.D. , published by Morion Maps in 2001 

(http://www.mnforsustain.org/images/aztlan_aztlan_map_2080.gif>.   The Morion map 

has a key to the “percentage of Hispanic population” in U.S. states or territories and notes 

“American cities” with 100,000 or more and a million or more “Hispanics.”   

See also Grassroots Granny (“join me in my quest for liberty through vigiblance”), 

http://grassrootsgranny.com/images/aztlanmap.jpg; Riders Against Illegal Aliens, 

http://ridersagainstillegalaliens.com/Page3.html; and Red State Patriots, 

http://redstatepatriot.com/immigration_and_border_control/, among many others. 
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Part One.  “Aztlán está de luto”: mourning and organizing 
 

 

There are many ways of keeping a people down and the fear of 
losing a loved one is one of the most effective. 
      
     Virgilio Elizondo35  
     The Future is Mestizo, 31 

 
 
 

State violence has conditioned Mexican, Chicano, and Mexican American lives in 

the Southwest U.S. for almost two centuries.  Mexicans have consistently resisted this 

violence with an array of strategies:  demonstrations and protests, documentation of acts of 

violence, use of the press, appeals to U.S. and state law, Mexican consular intervention, 

and corridos, poetry, prose and plays.  Rarely, they have responded physically in self-

defense.  In With His Pistol in His Hand: A border ballad and its hero, Américo Paredes 

recalls that Gregorio Cortez defended his honor and his family by shooting the sheriff, and 

then displayed skill and physical fortitude in his long, hard ride.  The Mexican community 

mobilized in protest and to raise funds for his legal defense. Paredes showed, also, how the 

corrido answers Anglo violence; Paredes’s book and the further scholarship it engendered 

constitute yet another form of resistance.   

In this section, I attempt to provide an overview of the ways in which Chicanas and 

Chicanos responded to state violence in Texas during the period 1973-1982. I hope that 

studying these efforts and their effects will provoke thought and discussion among activists 

today as we continue to confront state violence and seek to end it.   

                                                
35 The Future is Mestizo: Life Where Cultures Meet, Revised Edition, 31. 
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The organization of this section will be as follows. First, I will attempt to convey a 

sense of the pervasive and systematic state violence that conditioned Mexican and 

Chicana/o lives, and the range of responses to that violence. 

Second, I discuss five specific examples of how Chicanos and allies responded to 

such violence with political-artistic expression in the 1970s. Three of the works I have 

chosen to read are plays:  The Death of Ernesto Nerios (1971), by Nephtali De León, The 

Many Deaths of Danny Rosales, by Carlos Morton, and an unnamed skit performed in 

Houston by an Chicana/o activist theater troupe (1978).  I also look at two poems:  “Aztlán 

está de luto” by Heriberto Terán and “Poem for José Campos Torres” by Gil Scott-Heron.  

Third, I look at a change in the language with which Chicanos and Mexican 

Americans express their outrage at police brutality.  The language of human rights dates, in 

the U.S., at least back to the 1930s, but up until the mid-1970s it was primarily associated 

with the left, international relations, or both. In 1976, the language of human rights entered 

dominant U.S. political discourse (in part because of Jimmy Carter, but not only because of 

him, as I will show).  “Human rights” as a language was not just for “radicals” anymore.  

Moreover, it appeared increasingly in domestic claims for justice.  Use of this language 

marks and helps constitute a clear shift from nationalist ideologies and strategies.  This 

chapter traces the history of human rights language in the U.S. in order to understand why 

and how it re-emerged in the mid-1970s, and with what effects.  

Finally, I look at “a fundamental gap” between African Americans and Latina/os on 

one hand, and Anglos/whites on the other.  I borrow the term from Timothy Matovina who 

employed it in a different context:  to describe the distinct priorities and values of 

“Hispanic” Catholics and Euro-American Catholics (“A Fundamental Gap,” America – 

The National Catholic Weekly, March 17, 2003).  The experience of living under routine 

and pervasive state violence fundamentally separates some communities from others.  The 

divide correlates with class, race, color, language, immigration status, and geography, to 

greater or lesser degrees and particular moments.  This fundamental gap in experience 

shaped social movements in Texas during the 1970s and early 1980; it continues to do so 

today.  State violence determines – in Raymond Williams’s sense of setting limits and 
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exerting pressures  -- the shape of political solidarity and organizing (Marxism and 

Literature 87). 

Each part of this dissertation presents its own challenges. I have been excited to 

write the following pages and convinced of their importance.  I have also hated this task – 

the research, the process of assessing what I have learned, and the writing.  Several times 

during the last several years when I have sat down with the brittle pages of El Cuhamil   or 

with the microfilm reader, I have been struck by the frequency of articles about law 

enforcement beatings and killings, primarily by the Border Patrol or other immigration 

authorities, of Mexicans; police mistreatment of Chicanos, Mexican American men and or 

Black.  I have also tried to keep track of the number of men who died in law enforcement 

custody.  Each time I left the library much earlier than I had planned and stayed away 

longer than I should have.  As safe, protected, and privileged as I sit – a middle-aged 

Anglo woman – in the well-appointed university libraries, at a huge distance from the 

incidents I read about, the sheer volume of violence is overwhelming and difficult to take 

in.  When I force myself to attend to this calculated and cavalier state violence, when I 

attempt to feel the full weight of these attacks against Mexicans, Mexican Americans, and 

African Americans in Texas, when I consider the extent of the losses, and the astounding 

arrogance of officials who decide that some human lives are worth nothing, I wonder how 

any of us continue to go about our daily affairs. 

 

The Ubiquity of State Violence and Chicana/o Responses  

 

The killing of Mexicans without provocation is so common as to 
pass almost unnoticed 
 
  Editorial, New York Times, November 18, 192236 

                                                
36 Quoted in Amy Waters Yarsinke, All for One & One for All: A Celebration of 75 Years 

of the League of United Latin American Citizens (LULAC ), Virginia Beach: Donning 

Company Publishers, 2006, at page 16. 
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Widespread patterns of police conduct against Mexican Americans in the 
Southwest…include: (a) incidents of excessive police violence against 
Mexican Americans; (b) discriminatory treatment of juveniles by law 
enforcement officers; (c) discourtesy towards Mexican Americans; (d) 
discriminatory enforcement of motor vehicle ordinances; (e) excessive use 
of arrests for ‘investigation’ and of ‘stop and frisk’; (f) interference with 
attempts to rehabilitate narcotics addicts. 
 
 U.S. Commission on Civil Rights, Mexican Americans  
 and the Administration of Justice in the Southwest 

 

The 1970s began in violence.  The war in Southeast Asia expanded as the U.S. 

invaded Cambodia in 1970.    On May 14, at Kent State University in Ohio, one of many 

places where peaceful protesters demanded a withdrawal of U.S. troops from Southeast 

Asia, the National Guard opened fire and killed four students. In October 1970, Eduardo 

Idar, then directing the San Antonio office of MALDEF, told a reporter from the San 

Antonio Express that the office was “getting from one to two or three complaints at day 

about police mistreatment” (Pashkoff). 

On July 11, 1970, San Patricio County Deputy Sheriff Eric Bauch shot and killed 

Dr. Fred Logan, an Anglo osteopath who had enraged local Anglo officials by providing 

medical care to Chicanos in Mathis, opening a clinic for migrant workers funded by the 

federal department of Health, Education and Welfare (HEW)37, and contributing finances 

to the campaigns of Chicanos running for school board (Northcutt, “A death in Mathis” 5).  

Northcutt writes that  

More than 1,000 persons attended Logan’s funeral at the Sacred Heart 
Catholic Church in Mathis.  Fifteen members of the Mexican-American 
Youth Organization carried placards reading ‘MAYO Unites in Sorrow,” 
Medicine Yes – Murder No,” and ‘Wanted for Murder – Deputy Sheriff 
Eric Bauch.’  At his wife’s request, Logan was buried in the Eternal Rest 

                                                
37 President Eisenhower established the Health, Education, and Welfare Department 

(HEW) in 1953.  Carter’s administration reorganized in 1979, separating the Department 

of Education from the Department of Health and Human Services.  
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Cemetery, the chicano burial ground. Pallbearers followed by hundreds of 
mourners carried Logan’s stained wood casket in a heavy rain five blocks 
down muddy caliche streets to the impoverished cemetery.  Logan is the 
first Anglo to be buried in the Mexican-American cemetery (op cit. at 7).  
 

Mathis friends of Logan started a scholarship fund for the children of migrant workers in 

his name (“Political Intelligence,” December 11, 1970, 7), and Alejandro Morales wrote a 

novel based on Logan’s life and death.38  

In October 1970, Houston police killed Carl Hampton, an activist with the Peoples 

Party II who had also worked with the John Brown Anti-Klan Committee and the Mexican 

American Youth Organization (MAYO).  In March, 1971, over a thousand Chicanos 

marched from San Juan to the Guadalupe cemetery in Pharr for a memorial service for five 

men and boys recently killed by the police in what a New York Times reported called 

“civil rights disturbances”  (Waldron, “Chicana/o March is Quiet In a Tense Texas 

Town”).  The reporter estimated that 800 people started out from the church but another 

400 people had joined by the time that the march reached the Pharr police station (Ibid.)   

In June of 1971, Lubbock police shot and killed nineteen-year-old Ernesto Nerios, an event 

fictionalized by Nephtalí De León in the play that I will discuss below at “The Death of 

Ernesto Nerios”.    

Bullets fired by police officers killed Luis “Junior” Martínez near the Crusade for 

Justice building in Denver, on March 17, 1972, in what Chicana/o activists described as the 

“St. Patrick’s Day Massacre”  (Esquibel xxxii; Vigil 209-256). The community responded 

powerfully. 

 On March 21, Mass was held for Luis Martínez at Our Lady of 
Guadalupe Church in north Denver.  It was estimated that over two 
thousand people attended the service, and the crowd overflowed into the 
streets.  The Trio Los Alvarados played Mexican music at the church, and 
[Corky] González spoke to the crowd and read a poem he dedicated to 

                                                
38 The novel was first published in Spanish as La verdad sin voz, Mexico City : Editorial 

Joaquín Mortiz, 1979.  Bilingual Press/Editorial Bilingüe of Tempe, Arizona published a 

translation by Judith Ginsberg, Death of an Anglo, in 1988.  
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Martínez.39  Martínez’ body was taken to the Crusade for Justice 
headquarters, where a traditional Mexican wake, or velorio, was held.  The 
Ballet Chicana/o de Aztlán performed a dance that Martínez had 
choreographed for them.  Arturo Orneles read a poem (“Brother 
Louie…Remember?”) dedicated to Martínez.  They had known each other 
since childhood  (Vigil 227-228). 
 

Denver police beat and kicked Richard Joseph Lucero in Curtis Park, in a 

Chicana/o neighborhood Denver, on July 22, 1972; the park was to be the site of 

other police beatings as well as killings of Chicanos.40 

In Austin, 1972 marked the beginning of Chicano work against police brutality, 

according to Paul Hernandez.   

The cops had just killed a fifteen-year old boy.  He was found dead by the 
railroad tracks after being kicked by police, and a boy sixteen years of age 
was shot in the back of the head by an Austin policeman after a report that 
he had burglarized a store and was running and trying to climb a fence.  He 

                                                
39 It appears that the Corky González poem, “He Laughed While He Danced: Luis Junior 

Martínez,” may not have been published until 2001, when Antonio Esquibel included it in 

a collection of González’ writings (Esquibel 194-204). 
40  The information about Lucero comes from a chart that I first saw in the Ruben Bonilla 

papers (Folder 8, Box 13 the Benson collection).  The chart bears the title “BRUTALITY 

CASES” and is several pages long. The typewritten chart is organized into columns. The 

first column contains the name of the victim, the date of the episode, and location.  The 

second column briefly describes the event and the third column describes what legal 

action, if any, followed.   Later, I found copies of the same chart in the Texas Observer 

research files.  The chart is not attributed.  The dates range from 1972 through the summer 

of 1978; strongly suggesting that they were created in preparation for one of the several 

meetings that Texas Mexican American leaders had with federal government officials that 

year, see discussion below in the section “Mexican Americans in Texas Have no Human 

Rights.  Where no other sources are cited, the information about the deaths and beatings 

between 1972 and 1978 come from this same chart.   
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was ordered to stop and did not, so the cop shot him in the head.  He was 
unarmed, and I think they found a loaf of bread and some sandwich meat on 
him (“Defending the Barrio,” 129).  

 
Hernandez remembers a march to city hall led by Johnny Treviño (later a city 

councilmember) and other protests led by Gonzalo Barrientos (later a state representative 

and then a state senator). In response to such incidents, Hernandez and others formed an 

Austin chapter of the Brown Berets in 1973 (Janes 121) that lasted for at least a decade, 

although the original chapter in Los Angeles disbanded in 1972 (Meir and Gutierrez 29).41   

In the summer of 1973, Dallas police arrested David and Santos Rodríguez on 

suspicion of burglary. The boys, brothers, were thirteen and eleven respectively.42  The 

police handcuffed both boys, sat them in the police car, and tried to get them to confess to 

burglary (Sánchez 192).  “Playing” a kind of Russian roulette, police officer Darryl Cain 

put the barrel of his gun to the younger boy’s head. One Dallas newspaper reported that 

Cain was “playing Russian roulette” and “the weapon discharged” (Mackenzie). In 1978, 

Mexican American leaders reminded President Carter’s administration of Santos 

Rodríguez’s death, calling for a U.S. Justice Department investigation and federal criminal 

charges against the officer.  

Back in Austin, as Paul Hernandez, recalls another killing that elicited protests in 

1974. 

                                                
41 According to Meir and Gutiérrez, David Sánchez started Young Chicanos for 

Community Action, the organization that became the Brown Berets, in East Los Angeles in 

1967.  It started a health clinic and participated in the student “blowouts,” helped organize 

the National Chicano Moratorium, and seized Catalina Island as “Aztlan Libre” before 

disbanding in 1972.  In Texas, however, Brown Beret chapters started and continued in 

different places – San Antonio, Austin, the Rio Grande Valley, and Muleshoe in Bailey 

County in the Panhandle – throughout the 1970s and into the early 1980s.   
42 Some accounts say that Santos was twelve years old.  
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Another Chicano had been killed in his home at point-blank range by a 
Mexican-American cop.  They said it was an accident.  They had a lot of 
accidents, by the way.  So that led to some protests where we actually 
occupied the bottom floor of the police department.  It was a spontaneous 
reaction; some people went to the hospital, other people went to the police 
department.  I sent a Beret group to the hospital to take care of the people 
there.  And I took another Beret group to the police department to make 
sure the people there were going to be OK.  And that led to a march in 
which more than 1,000 people participated (129). 

 
Austin Mayor Roy Butler decided to talk down to the large crowd “from the roof of the 

cop shop.”  Thirty to forty police with riot gear assembled.  Hernandez admits that 

 

I’m considered, to be honest, arrogant, and my arrogance got the best of me. 
I decided, ‘Well, the man wants to talk. Let’s make it more comfortable. 
Let’s go to his home and talk’ (129-130).   

 
The crowd reassembled at Pease Park and marched through the streets.  “Of course we had 

no permit.  Brown Berets never got permits, didn’t need them.”   

 

You should have seen those folks peering out their windows.  They had 
never seen anything like it in their lives.  I mean, 1,000 mad Mexicans and a 
few blacks sort of got them going a little bit.  .  .  That was the first time in 
the history of Austin that the poor and segregated East community invaded 
the West side (130).   
 

The “invasion” of West Austin intensified the reputation of the Brown Berets, and Paul or 

Pablo Hernandez particularly, as activists or “troublemakers.”  Hernandez recalled that the 

“Berets had the ‘no bullshit and by whatever means necessary attitude’” (128).   

In 1975, Castroville police went to the home of Richard Morales at night and 

arrested him for theft of cattle.  Police Chief Frank Hayes shot Richard Morales in the back 

on a country road.  Chicanos reacted to the killing with outrage, protests, at least one 

corrido, and legal action. Carlos Morton wrote a play, The Many Deaths of Danny Rosales.  

Houston police killed José Campos Torres in 1976; this killing also that provoked protests, 

legal action, and poetry, corridos, and at least one play.  I will discuss both of these killings 
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and the responses they engendered at  “Shoe in a Pool of Blood” and So Many Houston 

Police Just to Beat One Mexican.”  

LULAC compiled a list of law enforcement beatings, shootings, and killings of 

Chicanos in the U.S. Southwest for several years in the 1970s.43  Twenty-three Chicano or 

Mexican boys or men died at the hands of law enforcement in Texas between the summer 

of 1973 and early August 1978; in the list that follows, the names of those who died are in 

bold print.  The list is incomplete; for instance, it does not mention any of the killings in 

Austin that Hernandez describes.  

 

  1973 

Santos Rodríguez, July 24. Dallas, Dallas County. 
Policeman shot 12-year old Rodriguez directly in the 
head while the child was handcuffed in a police car.  

 

1974 
 
Raymond Montoya, February 28, Denver, Colorado. 
Beaten. 
 
José Gamboa, March 1, Columbus, New Mexico. 
Beaten by Border Patrol. 
 
Virginia Gamboa, March 1, Columbus New Mexico. 
Beaten by Border Patrol. 
 
Simón Gamboa, March 1, Columbus, New Mexico. 
Beaten by Border Patrol. 
 

                                                
43 “Names, dates, of 23 Mexican Americans killed by police during past 5 years,” The Sun, 

p. 3 (Photocopy of newspaper clipping does not have the date of the newspaper, but a 

handwritten note “8/10-13.”  From the context and other materials it is clear that this 

newspaper article is from 1978.) Texas Observer research files, “Police brutality against 

Chicanos,” Center for American History.   
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Raymond Trigueros, March 1, Columbus, New 
Mexico. Beaten by Border Patrol.  
 
Ramona Trigueros, March 1, Columbus, New 
Mexico. Beaten by Border Patrol. 
 
Alberto Terrones, April 19, Union City, California. 
 
Richard López, October 24, Albuquerque, New 
Mexico. Beaten. 
 
David Gonzales, November 1, Pueblo, Colorado. 
 
Lawrence Jackson, November 1, Pueblo, Colorado. 

 
 
1975 
 
 * Modesto Rodríguez, June 20, Frio County, Texas.  
Beaten. 
 
Alven Montoya, August, Albuquerque, New Mexico. 
Beaten.  
 
* Richard Morales, September 14, Medina County, 
Texas.  Shot to death.  
 
Richard R. Abeyta, October 5, Central City, 
Colorado. Shot three times and wounded. 
 
Barbel Cruz, October 5, Central City, Colorado. Shot 
and wounded. 
 
 
1976 
 
Daniel Treviño, January 22, San José, California. 
 
James Blando, February 20, Los Angeles, 
California. 
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Fernando Campos, February 29, El Paso, Texas.44 
 
Fred Rael, March 11, Pueblo, Colorado. Beaten. 
 
Pablo Garza, March 23, Bexar County, Texas. 
Beaten. 
 
Bill Amador, April 4 1976, San Bernardino, 
California. 
 
James Montoya, April 10, Albuquerque, New 
Mexico.  Shot to death. 
 
Robert Montoya, April 10, Albuquerque, New 
Mexico. Shot to death. 

 
Dennis Lucero, May 5, Denver, Colorado.  
 
José Barlow Benavides, June 11, Oakland,  
California.  
 
Antonio Devargas, September, Rio Arriba, New 
Mexico. Beaten. 
 
Luis Rivera, October 12, National City, California. 
 
* Oscar P. Arguello, November 24, San Antonio, 
Bexar County, Texas.45 
 

                                                
44 MALDEF has a file reporting police brutality against a Sotelo Campos in El Paso.   
45 I have not yet found out any information about Oscar P. Arguello’s death, except that 

there is a grave with his name at Panteon San Lorenzo, a “Spanish/American” cemetery at 

FM 2790 and Luckey Road in Lytle, Atascosa County.  The San Lorenzo grave gives the 

birthday of Oscar P. Arguello as July 14, 1956 and his day of death as November 24, 1976, 

corresponding with the LULAC list.   Emilio Zamora has told me that during this general 

time period, the San Antonio police shot and killed a Chicano who was hiding under his 

house.  I don’t know whether this was Mr. Arguello or if these were two separate killings.   



 136 

 
1977 
 
Ruben Cortez, January 19, Los Angeles, California 

 
* Juan Zepeda, February 20, Bexar County, Texas.  
Found dead in his jail cell after he had been kicked 
and beaten by police.  
 
David Dominguez, February 28, Los Angeles,  
California. 
 
* Carlos Duran, March 18, El Paso, Texas.  Beaten. 

 
Jesse Hernández, March 20, San Fernando County, 
California.  Beaten. 
 
Adolfo Reyes, March 20, San Fernando County, 
California.  Beaten. 
 
Eduardo Prieto, April 3, El Paso, Texas. Beaten. 
 
Edward Ramirez, April 16, Los Angeles, California.  
 
* José Campos Torres,46  May 5, Houston.  Beaten 
and drowned.   
 
Armando Montes, May 5, 1977, Los Angeles, 
California – shot point blank; 
 
* Juan Veloz Zuniga, May 18, 1977, in Sierra 
Blanca, Hudspeth County, Texas.47  

                                                
46 Many sources refer to Torres as Joe Campos Torres; the Texas Attorney General report 

identifies Torres as Joe Campos Torres, Jr.   Bonilla’s chart lists the date of death as May 

5, 1977, but testimony suggests that Torres actually died early in the morning of May 6 

(see discussion below at “So Many Houston Police Just to Beat One Mexican”).  The 

Texas Attorney General report cites the death as occurring on “May 5 and 6, 1977.”  
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Joe Roy Sánchez, June 2, 1977, San Luis, Colorado, 
deputy fired six shots, striking and killing Sánchez. 
 
José Sinohui, July 2, 1977, South Tucson, Arizona.  
Officer fired six times at Sinohui, killing him.  
 
Robert Max Moya, July 14, 1977, Albuquerque, New 
Mexico. Beaten. 
 
Arthur Espinoza, July 30, 1977, Denver, Colorado. 
 
James Hinojos, (sp) July 30, 1977, Denver, 
Colorado. 
  
Albert Zaragoza, August 15, 1977, San Antonio, 
Bexar County, Texas – beaten. 
 
* Carlos Duran, August 17, 1977.  El Paso, Texas.  
Second beating Duran endured in 1977. 
 
José L. Davis, August 20, 1977, Albuquerque, New 
Mexico – beaten. 
 
Daniel P. Hembree (sp?), August 20, 1977, 
Albuquerque, New Mexico – beaten.  
 
Robert Fernandez, August 26, 1977, Pueblo, 
Colorado – beaten to death with clubs. 
  
Daniel Pina, August 11, 1977, Galveston, Galveston 
County, Texas. 
 
Albino Betancourt, August 1977, Wharton, Wharton 
County, Texas. 

                                                                                                                                              
47 Zuniga was beaten to death inside the Hudspeth County Jail. Ruben Sandoval, Attorney, 

Civil Rights Litigation Center, and Ben T. Reyes, State Rep. for 87th District, Houston, 

Texas to the U.S. Commission o Human Rights, September, 1977, in Texas Observer 

research files, Benson Collection.  
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* Ventura Flores, October 21, 1977, Brownsville, 
Cameron County – shot and wounded. 
 
* Noe Beltran, October 21, 1977, Brownsville, 
Cameron County, Texas –kicked.  
 
Crescencio Ramirez, October 29, 1977, Wasco, 
California – beaten. 
 
Tiburcio Santome-Griego,48 November 6, 1977, 
Garden City, Glasscock County, Texas. 
 
Andrew Ramirez, November 10, 1977, 
Albuquerque, New Mexico – beaten to death.  
 
* Juan Galaviz, December 8, 1977, Big Spring, 
Howard County, Texas. 
 
 
 
1978 
 
Danny Vasquez,49 January 22, 1978, Moon City, El 
Paso County, Texas.  
 
* * Lorenzo (Larry) Ortega Lozano, January 22, in 
the jail in Odessa, Ector County, Texas. 50 
  
* Gregorio Espino, March 2, 1978, Kingsville, 
Kleberg County, Texas.  

                                                
48 Bonilla’s chart identifies the person as Tiburcio Santome.  The Texas Attorney General 

report uses the full name Tiburcio Santome-Griego.   
49 Daniel G. Vasquez in the Texas Attorney General report, 43-48.  Bonilla’s report does 

not identify the County; I have added that information from the Texas Attorney General 

report.   
50 The MALDEF file is named L. Lozano Austin KILLED.  Perhaps this complaint came 

from Austin, thus accounting for the mislabeling.   
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Tony García, April 4, 1978, San Bernardino, 
California. 
 
Tim Rosales 51on June 25, 1978 near Plainview, Hale 
County, in the Texas Panhandle. 
 
Juan Benito Martínez, July 1, 1978, Laredo, Webb 
County, Texas. 
 
Paul Martínez, August 1, 1978, in Perryton, 
Ochiltree County, also in the Panhandle of Texas. 
 
Neto Planta, no date given, Richmond, Fort Bend 
County, Texas. 
 
Jesus Martínez Gallegos,52 August 22, 1978, Waco, 
McClennan County, Texas.  
 

Notes in the Texas Observer police brutality research file identify other Mexicans or 

Chicanos who endured law enforcement violence during this period, including James 

Hinojosa in Denver, Colorado; Andrés Ramirez in Albuquerque; and Frank García in Las 

Vegas, New Mexico.    

MALDEF was also receiving complaints of law enforcement brutality, excessive 

force, and killings.  Many of these duplicated complaints made to LULAC.  Complaints 

were made to MALDEF between 1977 and 1982, either by or on behalf of the following 

people who are not included in the LULAC list:  Arturo Lara (San Antonio), Joe Luna 

Torres (Houston), Lorenzo (Houston), Dan Vasquez (El Paso), Jose Morales (Texas), 

Flores Lira (Texas),  Corta Medina (Texas), Carlos Fernandez (El Paso), Hector Amaya 

(El Paso), Eduardo Prieto (Texas), Pablo Garza,  Anthony Moreno (Uvalde), Zaragoza 

                                                
51 Timoteo Rosales in the Texas Attorney General Report, 24-29. 
52 Not included in Bonilla’s chart.  The killing of Jesus Martínez Gallegos is discussed in 

the Texas Attorney General report at pages 1-7. 
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(Texas),  and Herrera Mendez (Texas).   (Because the MALDEF lists of complaint files is 

so long, I have only listed those that plainly indicate that they are from Texas.)53 

 

 

 

 
                                                

53 I compiled this list by comparing listings in the police brutality subject files for 

MALDEF, 1977-1982, within a larger archive of documents covering 1968-1978, in the 

online research guide provided by Stanford University through the Online Archive of 

California.  The guide that I looked at was for a series that consists of the “CEAP office 

files, kept during the tenures of Esther Estrada, Ralph Hurtado, Juan Soria and Sonia 

Melara,” http://www.oac.cdlib.org/findaid/ark:/13030/tf9f59p0b2, last accessed June 8, 

2007.  CEAP stands for Community Education and Activation Project, a MALDEF 

program that began in 1976 and ran until about 1981 or 1982, when it merged with the 

Leadership Development and Advocacy Project (LDAP) (Albert Camarillo and Theresa 

Mesa Casey, “Research Guide to the Records of MALDEF, 1968-1983, at Stanford 

University, http://www-sul.stanford.edu/depts/spc/guides/m673.html). I assume that files 

in the CEAP part of MALDEF should not include any litigation files and they do not look 

like litigation files.    

Since I have not seen any of these files I can only go by how they are labeled and 

organized; there are many police brutality files with more general names.  For these 

reasons I think that I am probably underestimating the extent of police brutality as 

recorded in the MALDEF archive.  There are also mistakes.  MALDEF has a file named L. 

Lozano indicating it is from Austin; I assume that this file is about the Larry Lozano who 

died in jail in Odessa, but the mistake may be mine and I may be missing a Lozano who 

was killed in Austin.  On the other hand, I included Joe Luna Torres (Houston)  as 

MALDEF also had a file for José Campos Torres (Houston).   If both MALDEF files 

actually refer to José  Campos Torres, I have overcounted.   
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Figure 42 -- Flyer announcing counter-rally in February 1983 response 
to a planned march by the Ku Klux Klan.  “El Centro Chicano" was 
located in “the Q” house, or the Quintanilla house at 1402 East First 
Street, now Cesar Chávez Street (personal knowledge).  
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The Ku Klux Klan marched down Congress Avenue in February 1983 to a rally 

that they had scheduled at the Texas Capitol.  Brown Berets, with other community 

activists, called a counter-rally.  During the march, Austin Police Department (APD) 

officers beat protesters María Limón, Adela Mancias, and Paul Hernández.  The police 

assault on the three was captured on videotape.   

Although all three activists were equally involved in the protests, were beaten, and 

appeared in public to discuss the episode, reporters would consistently direct their 

questions to Hernández, not Limón or Mancias.  Articles tended to either talk about 

“Hernández and two Hispanic women,” not naming them, or leave Limón and Macias out 

of the story altogether.   One article gave María Limón’s age, incorrectly, as thirty-five; 

she was much younger and it would have been a difficult mistake to make.  Yet every 

article that followed that acknowledged Limón’s existence repeated the initial article’s 

error, revealing that no reporter had troubled to interview her or check easily ascertainable 

facts  (Newspaper clippings from “Brown Beret” subject file, Southwest Collection at 

Texas Tech). The erasure of María Limón and Adela Mancias raises the possibility that 

women are targets of police violence more often than we can know.  Such erasure – even if 

only true in Austin in 1983 – is doubly misleading.  It hides the role of Chicanas as 

activists and discounts their sacrifices, and it reinforces the idea that the police only go 

after “dangerous” men, repeatedly portrayed as dark.   

 Police killings and brutality are only one aspect of the state use of physical force. 

Unjust arrests, surveillance, infiltration of political groups, provocation of violence, 

incarceration, more violence within incarceration, and capital punishment are all part of a 

system of containment, control, discipline and punishment that structure the lives of people 

of color, even those who may never be directly confronted.   

Richard Sánchez, in “Preface to a Poem entitled Santos Rodríguez,” tells the story 

of Bessie Rodríguez (Hechizospells, also at  http://www.dr-ricardo-
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sanchez.com/santosintro.html). Sánchez makes clear that the wrongful treatment and 

conviction of Bessie Rodríguez and the murder of her child are equally manifestations of a 

criminal justice system that devalues the poor and people of color. In fear of her life after 

many beatings, and acting in self-defense, Rodríguez had killed Leonard Brown in 1970.  

Sánchez explains that Rodriguez’s attorney (who was court-appointed) did not ask about 

the circumstances of Brown’s death, did not pursue any possible defenses, and advised 

Rodríguez to plead guilty for five years in prison.  Ms. Rodríguez was in prison in 1973 

when police arrested Santos and David, and killed Santos.  

 “Pinto” poetry – that written by Chicanos who are incarcerated -- also constitutes 

cultural production in response to state violence.  Both raúlrsalinas and Ricardo Sánchez 

have written pinto poetry (but ought not be confined to the category of “pinto poets”) indict 

the repressive state apparatus as a whole (and not just domestically).  Incarceration and 

police abuse are two manifestations of one broad system and set of processes.  Miguel R. 

López 54 and Louis Mendoza55 write extensively about Sánchez and salinas respectively so 

I will only give a couple of examples here.   

Raul Salinas’ entire body of work shows that state oppression is all of a piece.  He 

wrote “A Glimpse of Lore(CA)” while incarcerated at Soledad Prison. In this 1959 poem, 

Salinas laments the effects of fascism past and present, in which even the “rivers are told 

when to flow,” telling Federico García Lorca, “You are better off dead.”   He identifies 

with the earlier poet 

jackal jackboots crush 
 tender poetic countenance 
Federico García Lorca; 
 and it is late in my afternoon. 

 

                                                
54 Miguel R. López, Chicano Timespace: The Poetry and Politics of Ricardo Sánchez.   

55 raúlrsalinas and the jail machine: my weapon is my pen, Selected Writings by Raúl 

Salinas, Ed. Louis G. Mendoza 
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(Un Trip through the Mind Jail y Otras Excursions 78-79).  The word “tender” appears 

again in tribute to George Jackson, a “tender warrior”  who fell on August 21, 1971, 

“victim of the JAIL MACHINE”  (“News from San Quentin,” un trip through the mind jail 

78-80).  When salinas writes “On the Police Murder of Jonathan Rodney” in 1978, he is 

mournful but unsurprised. 

Dead peoples who are Black ‘n’ Brown 
which just amounts to being down 
and poor. 
Doors slammed in your face 
Dis/ 
   graces American avenues 
news becomes old hat/ 
jive dis ‘n’ dat, 
As we raise high the banners 
torn from tattered 
history pages 
soaked in blood. 

 
(East of the Freeway 18). 

 The death penalty is another form of direct state violence deeply connected to 

police brutality politically, psychologically, and factually.  The death penalty is the 

ultimate expression of the state’s belief that particular lives are worth less than nothing, 

and that the community will be better off with those people dead.  Experiences with 

violent, dishonest, or cavalier law enforcement officers engender suspicion.  These 

suspicions, as well as emotions on all “sides,” peak when police die “in the line of duty.”   

The United Nations Commission on Human Rights (UNCHR) acknowledges that capital 

punishment and unwarranted use of force by police are not only deeply connected but 

different aspects of one problem.56 

                                                
56. Addendum, Mission to the United States of America, “Question of Human Rights and 

Fundamental Freedoms in Any Part of the World, with Particular Reference to Colonial 

and Other Dependent Countries and Territories,” Report of the Special Rapporteur on 

extrajudicial, summary or arbitrary executions, submitted by Mr. Bacre Waly Ndiaye, 
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The State of Texas executed five hundred and six (506) people between 1923 and 

1973 “Offenders on Death Row 1923-1973,” Texas Department of Criminal Justice, 

www.tdcj.state.tx.us/stat/prefurman/all.htm.  During this period, forty-six (or so) 

“Hispanics” were sentenced to death in Texas, but twenty-three or half of them received 

commuted sentences. While I have not studied these individual cases, it seems fair to say 

that this rate of commutations (higher than for any other ethnic or “racial” group) reflects 

fairly effective advocacy.57  Those who did not receive commutations were electrocuted, 

the State’s method of choice during the period between 1923 and 1973.  In Sheldon 

Ekland-Olsen’s phrase, Texas has used “the rope, the chair, and the needle.” 

On June 29, 1972, the U.S. Supreme Court ruled by a 5-4 decision in Furman v. 

Georgia that the death penalty in the United States was unconstitutional as applied. 

Justices Douglas, Brennan, and Marshall concurred with the majority but made clear that 

they believed the death penalty was inherently unconstitutional.  The Texas legislature 

                                                                                                                                              

pursuant to Commission resolution 1997/61, Item 10 of provisional agenda, 54th session of 

the Commission on Human Rights, Economic and Social Council, United Nations, 

E/CN.4/1998/68/Add., 22 January 1998, available at 

http://www.unhchr.ch/Huridocda/Huridoca.nsf/0/ce9d6cdd9353d632c125661300459b39?

Opendocument.   The five chapters of this report are: I. The Right to Life in International 

Law; II.  The General Context of the Death Penalty in the United States; III. Findings of 

the Special Rapporteur; IV. Death as a Result of Excessive Force Used by Law 

Enforcement Officials, and V.  Conclusions and Recommendations.   

 
57 These facts call out for a study:  in what cases were commutations sought?  Who were 

the advocates?  What factors played a role in determining which cases were commuted?  

Can we make any general statements about what kind or kinds of strategies were most 

effective, and under what circumstances?  Do these findings apply at all to post-1973 

capital convictions and post-1982 executions?   
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promptly wrote and passed a new law in 1973 over the strenuous objection of several 

legislators, especially Craig Washington and Mickey Leland, both of Houston.  

 There were no executions in Texas between 1964, when five Black men were 

executed, and December 7, 1982, when the state executed Charlie Brooks, who was white.  

In the past twenty-two years, executions have become so frequent as to appear almost 

“normal.” As of August 7, 2007, Texas has executed three hundred and ninety eight (398) 

people since December 1982.  Texas did not execute large numbers of Mexicans and 

Mexican Americans during the middle part of the twentieth century, but the death penalty 

has nevertheless loomed large.  Memories of lynchings remained fresh for many decades.  

Moreover, a single execution may have profound effects for a very long time.  The case of 

Chipita Rodriguez is illustrative.   

Chipita Rodriguez, executed by Texas in 1863 for murder, became a legend 

relatively soon after her death. sense as well as in particular incidents.   

Rachel Jennings explains. 

The legends about Chipita Rodriguez convey a profound sense of doubt 
about the justness of her death. As a resident of San Patricio, Rodriguez 
lived in a community that had been mostly settled by Irish Catholic 
immigrants before Texas statehood or the annexation of Texas from Mexico 
by the United States. These immigrants had been provided with land grants 
by the Mexican government because of their Catholic religion and the hope 
that they could function as a buffer between the more populated regions of 
Mexico and the settlements of Anglo Protestant colonists, whose tendency 
to segregate themselves and resist a Mexican identity made the Mexican 
government nervous. During the Texas War of Independence in 1836 and 
the US-Mexican War in 1846-48, however, the Irish American community 
of San Patricio came to side with the Protestant Anglos (“Celtic Women 
and White Guilt: Frankie Silver and Chipita Rodriguez in folk memory” 5).   

 

Jennings sees Rodriguez’s death as a product of racism, in which Irish Catholic Americans 

and Anglo Protestant colonists were quick to condemn a Mexican woman on little 

evidence and without a proper trial. Chipita Rodriguez is an important figure as a symbol 

of mexicana resistance to Anglo persecution.  
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At the end of the twentieth century, the poetic Teresa Palomo Acosta has an 

encounter with Chipita Rodriguez, “dressed in sea blue, in a cape” one day “in the middle 

of [Acosta’s] mid-morning self-pity.”  Chipita reminds the younger mexicana that there is 

no escaping from history, from the “bolillos” who sent Chipita to die, who “knew what 

levers to pull, were in the circles where you can simply order someone to die.”  Chipita 

directs Acosta to 

 

‘Think about it ‘mija, 
As you walk  
The air-conditioned corridors in your three-piece suit 
Coordinated with everything.   
Think about it 
Because you want to believe that all of your education 
Will keep you warm in your icy cell 
When they take you away, 
Insist you pay for me. 
 
Forever.’   
  “Chipita,” Nile & Other Poems 90-92 

   
 
Chipita’s occurrence one ordinary morning is evidence of the weight of history on this 

poet.  The State of Texas only needed to frame and execute one mexicana to stress its 

awful power on another mexicana generations later.  

In Juan Castillo Morales, we find another another example of a person convicted 

murder but posthumously transformed, in his case into a saint.  Morales was convicted of 

murdering and raping Olga Camacho, only eight years old, in Tiajuana in 1938.   His trial 

and execution took place quickly, as Paul J. Vanderwood as described in his study, Juan 

Soldado:  Rapist, Murderer, Martyr, Saint.   This haste, combined with complex political 

and social currents, gave rise to doubts about Morales’s guilt and then to a sense that he 

had been wrongfully executed, “martyred,” in fact.   

Over time, Juan Castillo Morales became “Juan Soldado,” a saint and the object of 

local popular religious practice. “Extraordinary phenomena, commonly called signs, began 
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to appear at the grave and death site of the young soldier (63).  People reported seeing 

blood seep up through the earth and hearing Juan’s “angry, anxious anima (soul) hovering 

at the place of execution [and] crying out for vengeance” (63-64).    All kinds of stories 

about Juan Soldado’s kind nature in life, and caring for his mother in death, began to 

circulate.  Some believed that Juan Soldado had either been scapegoated for someone 

else’s crime, or, that -- like Chipita -- he had confessed to protect someone else.   

Vanderwood elaborates: 

 

The gruesome manner of the public execution accorded a young soldier 
convicted of murder and rape, set against a background of social agitation 
caused by national politics, fallout from the Depression, the stress of growth 
and change all pressed people to ponder their perceptions of the calamitous 
events surging about them.  It challenged (and in some cases confirmed) 
their sense of justice as administered by the state, raised the specter of their 
own complicity (by silence or otherwise) in the horrid affair, and 
heightened their spiritual sensibilities pertaining to divine intervention in 
worldly affairs.  Adoration followed, miracles occurred, a saint was born.  
As with most relationships between santos and their followers, this 
association had both practical and material elements mingled with abiding 
religiosity (247). 

 
 Juan Castillo Morales may or may not have brutalized and murdered a child, but 

even if he did, crime does not necessarily disqualify a person for popular (as opposed to 

canonical) sainthood.  He was a martyr even if guilty, because he was executed rashly.  

Justice is more salient than guilt or innocence.  Moreover, in Catholic theology, all but two 

human beings carry “original sin.”  The popular recognition of Juan Castillo Morales 

further distinguishes between that which is knowable and that which is not.  Although 

there were no eyewitnesses to the rape and murder of Olga Camacho, people did claim to 

personally experience miracles attributed to Juan Soldado after his death.   

 Mob violence threatened to kill both of these accused before the state could act.  

Jennings explains that  

When Chipita Rodriguez was accused of robbing and murdering John 
Savage, therefore, the townspeople of San Patricio hurried her trial before a 
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hostile jury and attempted to lynch her before the scheduled execution date 
(6). 

 
Vanderhood reprints a San Diego Union photograph of Juan Castillo Morales behind bars, 

noting that “to protect Castillo Morales from mobs which vowed to lynch him, authorities 

guarded the prisoner behind bars at the new military compound on the edge of town” (38).  

That Rodriguez and Castillo Morales have both been subjects of enormous cultural 

production suggests the profound and lasting effects of any single application of the death 

penalty.    

The story of Ricardo Aldape Guerra is the story of Mexican, Chicana/o, and 

Mexican American response to U.S. state violence. 58   Briefly, Guerra was convicted in 

1982 of the murder of a Houston police officer.  Guerra had in fact been involved in a 

tragic confrontation with the police in which three people were killed by gunfire: a passer-

by, police officer James D. Harris and Roberto Carrasco Flores.  Had both been alive, 

either Flores or Guerra might have been prosecuted, and in fact the evidence strongly 

suggested that Flores had fired the gun that killed Harris.  But since Flores was dead, 

Guerra was prosecuted.  During the trial, the District Attorney explicitly appealed to anti-

immigrant and anti-Mexican prejudice, insinuating that Guerra’s immigration status (he 

was undocumented) was evidence of the likelihood that he would be violent in the future.59   
                                                

58  I have drawn this cursory summary from a review of newspaper articles from Houston, 

San Antonio, and Austin; amicus briefs submitted on behalf of the United Mexican States 

and the American Immigration Lawyers Association (AILA); reports by the Center on  

Wrongful Convictions (Northwestern University), the Texas Moratorium Network, the 

Death Penalty Information Center, and ABOLISH archives; the online editions of Workers 

World and People’s Tribune;  and a recent address, “Anatomy of an Exoneration,” by Scott 

Atlas (the lawyer who represented Guerra, post-conviction, at the request of the Mexican 

Consulate in Houston). 
59  A jury must conclude that a convicted murderer is likely to commit future violence in 

order to issue a death sentence.  



 150 

The outcry was enormous; Guerra became a folk hero whose reputation grew 

during the fifteen years he spent on Death Row.   The Mexican government intervened, the 

Texas Catholic Bishops protested, Maria Jimenez, of the American Friends Service 

Committee (AFSC) regularly visited him, legal and popular defense committees formed, 

and all manner of human rights, immigrant advocates, law professors, and others worked 

for Guerra’s exoneration.  In his attorney’s words, Guerra became “a rock star.”  

Alvaro Hernandez Luna coordinated a national and international committee for 

Guerra’s defense.  The public outcry, organizing, demonstrations and well-coordinated 

advocacy eventually led to Guerra’s exoneration and freedom.  Returning to Mexico, 

Guerra was greeted by jubilant crowds and played himself in a telenovel.  Guerra was only 

free for four months before he died in a car accident on a highway in Mexico.  

The Mexican government has continually protested the prosecution of Mexican 

nationals on capital murder charges in the U.S.   The death penalty, under any 

circumstances, violates the Mexican Constitution: from the outset, then, the Mexican 

government views Texas punishment as barbaric.  Texas further exacerbates the problem 

by failing to abide by rudimentary international protocols.  It has repeatedly failed to 

inform accused persons that they have the right to seek assistance from their consulate 

(Michael Fleishman, “Reciprocity Unmasked: The Role of the Mexican Government in 

Defense of Its Foreign Nationals in United States Death Penalty Cases”).  
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The Death of Ernesto Nerios  

 

The Death of Ernesto Nerios is one instance of a well-established Mexican 

American and Chicana/o tradition of responding to U.S. state violence with cultural 

production.  While similar to actos of its time structurally, The Death of Ernesto Nerios is 

distinct from most actos in that it focuses on the actions and weaknesses of Chicana/o 

community members, rather than directly parodying the Anglo agents of economic and 

racial oppression.  De León’s work indicts systemic racism, especially as expressed 

through the economy, welfare system, and U.S. military practices, but he also makes an 

internal critique of his community.  De León’s response to Ernesto Nerios’ death was not 

triumphant or actively resistant -- as is frequently true of corridos, for example -- but 

critical and sorrowful. 

The play, only one act, takes place in three scenes and bears the name of a young 

man who was “murdered in the streets by the police of Lubbock, Texas, on a Saturday 

morning” in the summer of 1971 (17). The author, Nephtalí De León, makes clear, 

however, that the only particulars that his play shares with the actual event are Nerios’ 

name and the manner of his death (Five Plays 13, 19).   Read with attention to the 

historical particulars from which it emerges, the play offers several insights. 

 

Nephtalí De León 

 

De León’s work emerges from his deep involvement in Chicano organizing on the 

Texas South Plains, the larger world of Chicano writing, and his personal experience with 

Chicano teatro specifically (“Mexican Theatre Established/Se Establece Teatro Mexicano” 

1).60  Mexican theater, from traveling tent shows or carpas to religious plays, enjoyed a 
                                                

60 See also Rudolph V. Alvarado, A History of Teatro in Lubbock, Texas, Dissertation in 

Fine Arts, Lubbock: Texas Tech University, 1995.  
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long history in Lubbock (Alvarado), but the specific genre of teatro as used in the 

farmworker and Chicana/o movimiento (and generally attributed to Luis Valdéz)61 appears 

to date from 1969 in Lubbock.  That year, Joe Otero, a young man who had grown up in 

Lubbock but left Texas at sixteen to work in California, returned.  Otero had  

drifted into the [Teatro Campesino] while working the vineyards 
along with Cesar Chávez.  Because he saw it as a tool to right some 
very depressing conditions under which the field workers were 
required to live, Joe became an ardent supporter of the California 
Grape strike and the Teatro Campesino (Ibid. 3). 

                                                
61 See, for example, Jorge A. Huerta, “Chicana/o Teatro: A Background,” and Luis Valdéz, 

Early Works.  
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Otero returned to the Lubbock barrio “con algo magnifíco” (Ibid. 1).  Otero, Ray 

Morales, and an enthusiastic Nephtalí De León invited “all colors, species, and shades of 

human beings” to join a new, local teatro (Ibid., 3).  At the time, De León was editing the 

bilingual weekly newspaper La Voz de los Llanos.  La Voz described the mission of the 

teatro.   

 
The group plans to have plays that will make critical and constructive 
comments on the ills of some setups, plays of absurdity, comedies, and 
whatever else the crazy Mexican mind can come up with. 
 
The plays will be written by the members who will also perform and direct 
them.  Other plays will come from the endless source of rich Hispanic 
literature…. (Ibid. 3)  
 

The initial meeting of the group took place in Morales’ home.  De León contributed 

several works.  Within four years, Totinmen Publications, a small press in Denver, 

Colorado, published The Death of Ernesto Nerios in De León’s collection, Five Plays.  

In the early 1970s, De León published a number of books in Lubbock under the 

auspices of Trucha Publications, including Chicanos: our background and our pride 

(1972); Chicano poet; with images and vision of the poet (1973); Coca Cola dream (1973, 

reprinted by Trucha in 1976); I will catch the sun  (1973); Hey, Mr. President, man  

(1975); Hey, Mr. President Man: on the eve of the Bicentennial  (1975); and Cuatro 

escudos (1976).  During this period he also published two children’s books:  I color my 

garden was published in Shallowater by the Tri-County Housing Corporation in 1972; a 

second version with Mabel Sanchez appeared under Trucha’s imprint in 1974.  

 Eventually moving to San Antonio, De León took his press with him.  The San 

Antonio incarnation of Trucha published De León’s Tequila Mockingbird in 1979 and 

Capirotada, written with Cheo Garza, in 1980.  Centro Cultural Aztlán in San Antonio 

published El segundo de Febrero: a historical play for young people, by Carlos González, 
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Alfredo Alemán, and Nephtalí De León in 1983.  De León’s self-published scathing 

Artemia: an allegory of the arts in San Antonio stirred passionate controversy in 1986.   

The San Antonio move did not break De León’s ties to Lubbock, however. In 1988 

he directed El Traje de Sano Clos: A Bilingual Christmas Play written by Bidal Aguero, 

businessman and editor of El Editor and other Spanish-language publications.  Matthews 

Junior High School in Lubbock was the venue for the play, which was “based on san. 

warkers” (sic) and showed “the magic, mystery and miracles of Christmas”  (Two slightly 

different flyers, Nephtalí De León reference file, SWC, Texas Tech).  El Editor continues 

to feature De León’s work, publishing in 2006, for example, an article entitled “Lubbock: 

Sleeping Giant No More,” in April, and a poem, “Trine’s Jalapeño Blues, A Tribute to 

Trinidad Sánchez” in August.   On May 1, 2006, De León marched in solidarity with 

immigrants, economic boycotts, and protests against anti-immigrant marches were staged 

all across the U.S.  De León, who still lives in San Antonio, chose to spend the day in 

Lubbock where his public comments won praise as well as criticism (Manuel Mendez, Jr., 

Letter).  

 

“Because of the Wind” 62 

 

Both the real Nerios’ death and De León’s creative response came at a time of 

heightened political activity and intense turmoil in Lubbock. The Chicano press, including 

La Voz de Los Llanos, asserted demands for fairness and equality, locally produced teatro 

engaged political issues head on, and Mexican American students organized on the Texas 

Tech campus (Tijerina 62 – 64; SWC Reference files; Lubbock Avalanche-Journal).   For 

the first time, Mexican Americans in Lubbock ran for public office: Frank Carrillo for 

county commissioner and Ramon P. Rentería for constable in 1968; Paulina Jacobo, 

                                                
62  Joe Ely. 
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“daughter of a humble self educated man,”63 for county commissioner in 1970 (Tijerina 

63). African Americans, too, mobilized politically to demand adequate emergency services 

in East and Southeast Lubbock, equal resources such as swimming pools in their still-

segregated neighborhoods, and changes in practices at two of the largest employers.  

Neither the City of Lubbock nor Texas Tech University hired African Americans in other 

than the poorest-paid low skill jobs, but people demanded change (Concerned Citizens).   

The “winds of change” are more than metaphorical on the Texas Plains.  On May 

11, 1970, tornadoes wreaked havoc on Lubbock.  After the storm, surveyors found twelve 

overturned railroad cars, two of which, weighing 63,100 and 62,500 pounds respectively, 

had been tossed 175 feet from the tracks (Response of Structural Systems 422 – 425).   As 

the City of Lubbock website now breathlessly reports, the tornado, one of the  

 
strongest in recorded history, came through the center of town, wreaking 
havoc over three square miles of the city. Twenty-six people were killed 
and there was more than $135 million in damage. The city quickly repaired 
or replaced the damaged buildings. Part of this renovation included the 
construction of the Lubbock Memorial Civic Center, built as a memorial to 
those who died from this devastating tornado (“Our City”). 
 

This official “spin” on the tornado implies that harm was experienced equally 

across the city, and that the most significant enduring change to the municipal landscape 

was a new city center. Such a suggestion grievously misrepresents both the short and long-

term effects of the tornado.  In fact, the poor, especially poor Mexican Americans, endured 

the most severe effects of the tornado.  The storm’s path took it to low-income 

neighborhoods least able to withstand its force; it ripped through the Guadalupe barrio 

northeast of Texas Tech (Summary Report of a Program for the Economic Redevelopment 

of Lubbock, Texas, Damaged by a Tornado 1; Response of Structural Systems to the 

                                                
63 Nephtalí De León, “Lubbock: Sleeping Giant No More,” El Editor, 

http://www.eleditor.com/news.php?nid=306&pag=1, posted April 21, 2006, accessed 

August 31, 2006.    
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Lubbock Storm 9 –13, 16; Burke 21, Illus. No. 4).  Winds utterly destroyed Guadalupe’s 

wood and mud stucco homes (Response of Structural Systems 362-369); the metal building 

that had housed the Catholic Welfare office and clothing center did not fare much better 

(Minor and Sanger 38-43).  Government analysts agreed that had the homes and other 

buildings conformed to current accepted standards, they would have been more likely to 

withstand the storm (Burke 22-23).64  Both because of the storm’s path and the barrio’s 

fragile housing, Guadalupe disproportionately bore the brunt of the tornado’s damage.  

Regina Foppe, then director of Social Action Services for the Catholic Diocese of 

Amarillo reported that eighty per cent [of the people left homeless] were Mexican 

American families. Of their number, approximately 460 lost their homes in the Guadalupe 

Barrio surrounding St. Joseph’s Church.  More than eighty per cent of these dwellings 

were substandard and dilapidated and could not have passed inspection under code 

enforcement (“History of the Catholic Church Response to the Mexican Americans of 

West Texas, 1869 to the Post Vatican II Era” 64).  More than half of the twenty-six people 

who died in the tornado were barrio residents (Tijerina 65).   

Mayor James H. Cranberry declared a “state of emergency” at 10 p.m. on the night 

of the tornado (John Carroll Burke 15).  The immediate effect of the declaration was to 

create a quasi-military occupation of the barrio. In addition to municipal and county law 

enforcement, the Texas Department of Public Safety and National Guard troops patrolled 

the streets within a few hours of the tornado (Burke 38). The police tried to require passes 

to enter “the stricken area” (Burke 38-39).  The City Council immediately passed a curfew 

forbidding entrance on penalty of a $200 fine, and the police arrested several people for 

violating the curfew (Burke 39-40).   Rumors rationalized harsh warnings. In the hours 

following the impact of the Lubbock tornado there were numerous unconfirmed reports of 
                                                

64 Burke cites the U.S. Department of Commerce, National Bureau of Standards, Lubbock 

Tornado: A Survey of Building Damage in an Urban Area, N.F. Somes, R.H. Dikkers, and 

T.H. Boone, NBS Technical Note 558, Washington, D.C., Government Printing Office, 

March 1971.  I have not reviewed the report myself.   
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looting, which prompted the Mayor to issue a warning that looters were subject to being 

shot (Burke 42, my emphasis). 

The mayor used a speculative threat to property as a justification for summary 

physical punishment or taking of human life.  Cranberry was acting in a manner consistent 

with the “broad accusations of criminality” by the state that Chicanos and Mexicanos have 

long endured (Carl Gutiérrez-Jones, Rethinking the Borderlands 2).  When in fact no 

looting took place, the chief did not revise his expectations of Chicana/o criminality, but 

credited the curfew and “the deterrent effect of a large police presence in the stricken area 

conducting other disaster operations as well as anti-looting patrols” (Burke 42).  

Perceptions of the police during this period diverge radically. James Carroll Burke, 

having interviewed the police chief, reports the chief’s belief that “the overall operation 

went very smoothly” despite several arrests for curfew violations (Burke 40).   Andrés 

Tijerina tells a different story, one in which the local government appears to have used the 

tornado to rationalize heavy-handed police treatment of Chicanos.    

 

The Nerios Affair, in which Lubbock police killed Ernesto Nerios for no 
worse reported crime than speeding, occurred at approximately the same 
time that police were accused of mistreating scores of Mexican Americans 
at a dance at Fair Park Coliseum and after police admittedly broke the arm 
of a Mexican American boy when he demanded permission to enter the 
barrio during its reconstruction after the tornado  (Tijerina 66).  
 

Complaints of police misconduct, while perhaps more intense following the tornado, were 

not new.  Several years earlier, the director of Upward Bound warned that if Lubbock did 

not change the way police treated “minorities,” Lubbock might see riots comparable to 

race riots across the nation (David Jordan reference file).    
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The Death of Ernesto Nerios (La Muerte de Ernesto Nerios) 

 

De León’s work is a short and simple play requiring no elaborate scenes or props. 

Only four named characters appear on stage: Ernesto, his wife Blanca, friend Chano, and 

cousin Elmira.  The script also calls for “Six Death Figures” and, at various moments, for 

music, a baby crying, or voices from off-stage.  The plot is not complicated:  In Scene 1, 

Ernesto returns home.  He has been drinking.  He and Blanca immediately start quarreling 

about what to do about their baby’s illness and their poverty.  Ernesto’s friend Chano 

arrives.  Blanca begs Ernesto not to go out with Chano because she wants her husband at 

home and because she has a bad feeling about the night.  Nonetheless, Ernesto and Chano 

leave.  Scene II consists of Ernesto and Chano talking, hours later, in someone’s 

apartment.  Scene III, briefest of all, has Ernesto running, Chano chiding, and police 

bullets from offstage shooting Ernesto, who dies.  

The three scenes of De León’s play take place in “Ernesto’s house,” “a room in 

some other house,” and on a “street by the tracks.”  Recall that the Guadalupe barrio began 

when railroad workers camped along the tracks that they were building, and was separated 

from the developed, Anglo part of Lubbock by those tracks (Tijerina). The tracks also 

separated central Lubbock from the African American neighborhoods on the east side of 

town, as indeed they still do.  The residential segregation that had its roots in the workers’ 

camps, and that was codified in the 1920s and 1930s, remained in place in 1970.  At the 

beginning of the decade, writes Andrés Tijerina,  

 

Lubbock’s Mexican Americans were still greatly restricted to the barrio.  It 
was still an overcrowded conglomeration of ‘small row houses, stucco or 
wood, numerous ones with outhouses,’ many of which were crowded into 
alleys (65).   
 

Setting his action by the tracks, De León evokes the early history of the city as well the 

persistence of ethnic and racial segregation.  The violent west Texas winds would force 
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some residential changes in the long term. The long- term effects of the tornado were 

complex, redrawing the ethnic and “racial” map of the city in the most significant changes 

since the 1920s. 

 

..[The] tornado reached down from the clouds and swept away the 
substandard housing as no federal program could do.  It swept away the 
remnants of the old migrant labor campsite..Although Mexican Americans 
had been gradually moving out of the Guadalupe barrio, “the tornado 
speeded up the process…” (Tijerina 65).   

 

Not only the location, but also the material, of Mexican and Mexican American housing 

changed.  In the barrio and in East Lubbock -- the section of town where African 

Americans had been relegated since the 1920s – housing was shaky, but in much of the rest 

of Lubbock the houses were built of brick.  Houses constructed after the tornado were 

made with brick (Tijerina 65). but in the short and medium-term, the tornado that hit the 

Guadalupe neighborhood had made life harsher for its residents.   

As railway neighbors know, the tracks provide a constant sensory accompaniment 

to daily life.  While the visual setting for the action may be spare, the auditory landscape 

has rich potential.  Lubbock’s trains -- as well as its winds -- bring long, haunting moans 

that stir emotions and imagination.  Depending on their power, frequency, and proximity, 

trains may lend a steady, familiar and comfortable hum to a home, shatter the peace 

intermittently, or create a sense of permanent fragility and instability in which people can 

not trust the ground they stand on.    

De León describes the fictional Ernesto Nerios as an “intense” young man of about 

19-20 years old who has recently returned from military service in Viet Nam.  He and his 

wife, 17- year-old Blanca, have a baby girl. The play begins as Ernesto comes home drunk 

and angry, demanding something to eat.  He is frustrated with his work, and it is important 

to look closely at the problem as he articulates it.  The specific cause of difficulty is the 

distance between his home and workplace, and the difficulty and unreliability of 

transportation between them. 
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Only this morning my boss said I got late to work, and he said he was gonna 
fire me – as if I had a damned car to drive to work!  …. what am I supposed 
to do?  Sleep in the fields and freeze my ass off?  (22-23). 
  

Ernesto lives in the city but works outside of the city and, because he does not have a car, 

cannot reliably arrive when his employer wants him too.  His transportation challenges are 

different from those of Mexican Americans or others who both live and work in the city.   

De León does not tell us how Ernesto gets to the fields from the barrio, but Ernesto’s 

complaint suggests that he needs a car to arrive reliably.  Since Ernesto does, it seems, 

ultimately arrive at work, he might be relying on getting a ride with others people, 

walking, or some combination of methods.  Public transportation outside of city limits is 

limited.65  What is clear is that even getting to work is a daily struggle and source of 

tension.  Because he is cannot reliably arrive “on time,” his employment is precarious.   

The spatial dimension of Lubbock is one of several factors that both cause and perpetuate 

Ernesto’s poverty, and that of Chicanos and Mexican Americans in general.    

In Lubbock, Ernesto cannot find work because of ethnic discrimination and a 

social/economic structure that has no place for him.  Lubbock was never a manufacturing 

center; the two largest employers in the city itself were municipal government and Texas 

Tech University.  For this reason, the discriminatory hiring and promotion practices of the 

city and university were matters of great import (Concerned Citizens reference file).  

Moreover, as a working-class Chicano in Lubbock in 1971, Ernesto cannot just live 

anywhere he pleases; he does not have the luxury of buying a home near his current place 

of employment, “the fields.”   Because agricultural work is seasonal, there is no one place 

he could live and stay close to work.  Moreover, most of the land is private property and 

                                                
65 In the third and fourth “Billy Beede” chapters of her 2003 novel, Getting Mother’s Body, 

Suzan-Lori Parks provides rich description of inter-city bus service in the West Texas 

Plains and Panhandle of 1963.  The buses run rarely (their arrivals and departures are 

noteworthy events) and are costly for working-class people.   
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not available for rent or purchase.  Finally, both race discrimination and low wages keep 

him trapped in the barrio.  The same low wages keep him from buying a car.  De León’s 

play here references spatial design within Lubbock, Lubbock’s placement in the South 

Plains, and the distance of the South Plains at some remove from Mexican-American urban 

centers where Ernesto might be able to find other work.  He is stranded in the barrio, 

stranded in Lubbock, and stranded on the Texas South Plains.   

What is left to Ernesto is working in the fields while living in the barrio.  The 

experience of having to travel long distances to work was, and remains, common to 

agricultural workers.  Certainly some neighborhoods border workplaces: the San José labor 

camp, outside of Hereford (several counties north of Lubbock) adjoined the fields in which 

Mexican and Mexican Americans labored.  There were other fields surrounding Lubbock, 

too.  Agricultural work is by definition seasonal, however, and travel is required.    A 

Texas Observer article in February 1979 described daily life for two residents of San José 

“Isidro and Rachel Aguinagas..[got] up every morning before dawn, traveling as far as 130 

miles to work in the fields.  They return each night to the labor camp after dark” (Jennings, 

“A Death in Dimmit” 17).  For the Aguinagas family, the long drive was only part of the 

hardship. They had recently buried their fourth child, a baby boy.  The distance to work 

meant being away from their three remaining young children for a very long day. 

The Death of Ernesto Nerios bears much in common with hundreds, if not 

thousands, of sad tales of police killings, but here we notice a point that its location and 

historical moment matters.  The action of the play is set in motion by a routine, almost 

banal problem that structures the precarious existence of the working poor, and those who 

would be working if only they could get to jobs.  The phenomenon of not being able to 

find work in his urban neighborhood, nor reliably get to work at some distance on the 

outskirts of the city, was a relatively limited one in 1971.  However, Ernesto’s spatial 

predicament in 1971, as a member of the working class living in a Texas Panhandle city 

dominated by the agricultural economy, and working outside it, foreshadows similar 

struggles for “inner-city” poor people in the decades to follow.   The narrative of change 

almost always features a trajectory of change emerging from the largest cities and 
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eventually moving to smaller cities and rural or quasi-rural areas; this particular spatial 

predicament of the working poor follows the opposite path.  

The migration of the middle class and especially white urban residents, while a 

long-term phenomenon arguably beginning with the invention of the trolley, accelerated in 

the 1950s, with national but unevenly distributed postwar wealth, proliferation of suburban 

subdivisions in which housing was affordable especially for veterans, and the creation of 

the interstate highway system under Eisenhower.66  Small businesses and department stores 

followed the white/Anglo middle class; the first enclosed shopping mall, Southdale, 

appeared in Edina, south of Minneapolis, in 1956 and was soon emulated all over the U.S.   

As shopping malls on the peripheries of cities proliferated, the number of potential 

employers within cities themselves shrunk, or in William Julius Wilson’s terms, “the work 

disappeared.”   The process of flight from the urban areas accelerated in the late 1960s and 

1970s, due both to white flight (now rationalized following riots) and economic 

reorganization, including an exodus of manufacturing from northeast and mid-western 

urban centers.   

Residents with the financial means to leave, small businesses, corporations, and 

state institutions other than those with police functions, largely abandoned the cities in a 

process that James Kyung-Jin Lee has called “urban triage”: “durable inequality writ large 

and embraced by the primary definers of U.S. society..” (Lee, 2, internal quotation marks 

omitted).   In The Truly Disadvantaged and When Work Disappears, sociologist William 

Julius Wilson spoke of the “special mismatch” between “the suburban location of 

employment and minorities’ residence in the inner city” (When Work Disappears 37).  

Getting to jobs outside the city takes a great deal of time (Ibid. 39) and money; people 

reported that they were spending more money getting to work than they received by 

working (Ibid. 41).  Moreover, Wilson points out “inner-city black workers often confront 
                                                

66 Literature on these processes is expansive; Kenneth T. Jackson brings much of the 

research together in Crabgrass Frontier: The Suburbanization of the United States (Oxford 

and New York: Oxford U. Press, 1985. 
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racial harassment when they enter suburban communities” (Ibid.  41).   While “among 

two-car middle class and affluent families, commuting is accepted as a fact of life,” the 

commuter life “occurs in a context of safe school environments for children, more 

available and accessible day care, and higher incomes to support mobile, away-from-home 

lifestyles” (Ibid. 39).   

While Ernesto rages, Blanca tries to draw his attention to their baby, who is very 

sick, with what she thinks may be pneumonia. Ernesto is dismissive, retorting that the 

doctors never do anything anyway.   

 

Pinches doctores! Nomás te dan un aspirin y te dejan encuerado!  Que 
vayan a la madre todos.  Mija no necesita el doctor.  Dale la pinche aspirin 
pa que se cure  (22). 67 
 

and later urges that Blanca take the baby to  

Doña Mercedes and tell her to rub some of her junk on her stomach.   Que 
le unte el mentolato a el aceiete ese de’ella en la pansa (27).    
 

The couple’s underlying fight is not just about the immediate crisis but their chronic 

poverty.  Blanca wants to seek help from welfare, but Ernesto declares that “No wife of 

mine is gonna go to those Goddam pricks,” reminding Blanca that the invasive bureaucrats 

“ask..how we go to bed and chingaderas….”  (24). Blanca concedes that welfare is a last 

resort.  

..they look at you as if you ere gonna steal something from ‘em.  Do you 
think I’d go there if there was some other way?  I’m the one who’se going 
to go, not you! 
 

Blanca next suggests that she and Ernesto both work:  

                                                
67 This is idiomatic Spanish that would not make sense if translated literally.  It means 

something like:  Fucking doctors! They just give you an aspirin and leave you – not cured.  

That they all make go fuck their mothers.  My daughter doesn’t need the doctor.  Give her 

the fucking aspirin to make her feel better.   
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I mean, we’ve gotta do something. Maybe I can go too – if your mother will 
take care of the baby. We’ve gotta get some money! (Desperately) Yes! 
Yes! The fields! The Fields! My baby will be saved by the fields (24)! 
 

Her view of the fields as “salvation” (rather than a necessity) even if only a momentary 

delusion, is evidence of Blanca’s desperation.  

Again and again, Blanca’s attempt to engage Ernesto in their current life is met by 

his tirades about Viet Nam. 

 
The Fields! ¡Que chinge su madre esa labor! Isn’t it enough that I was 
nearly bumped off in Viet Nam.  Here I go halfway across the world to die 
in someone else’s field.  As if I couldn’t die in these Goddamn cotton fields  
(25). 
 

As a still-traumatized veteran, Ernesto’s primary emotional engagement is still with the 

experience of “Nam.” Ernesto is too angry and embroiled in anger to make plans; he finds 

fault with every suggestion Blanca makes.  He yells at Blanca, treats her dismissively, and 

drinks through his anger.  His most significant bond is with Chano, another Viet Nam 

veteran, rather than with his wife and daughter.  When Blanca begins to make a dismissive 

comment, “Oh, ese Chano…” Ernesto is outraged.   

 
He saved my life in Nam!  And anyone who saves my life in Nam – or 
anywhere else – is my buddy.  If it wasn’t for him, I’d be dead on my ass in 
some stinking rice paddy (24). 

 

The Viet Nam experience is Ernesto’s trump card: when Blanca next speaks, it is “timidly” 

and tentatively. 

Ernesto is at war with the Gringos, “pinche Nixon,” and “the richest nation in the 

world, the nation that can afford to make a war halfway cross the world while we starve 

under its Disneyland and skyscrapers” (26-27).   Ernesto blames his drinking on his boss 

and condition in life.   

 
I’ve been drinking too much – as I always do.  That’s my problem…You – 
you know how it is.  (Angry) Esta pinche vida nomás te trae al puro pedo 
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esa – and that’s why I drink.  A man has gotta find a way to get the best of 
this Goddam world (22)! 
 

Ignoring his wife’s premonition of danger (28), pleas to stay home (29), and her anxious 

request that he at least not drink any more (27), Ernesto goes out with Chano.    

Hours later, in Scene II, talking with Chano, Ernesto seems to achieve a moment of 

sobriety, worrying how to pay for the baby to get to a doctor (35).  Chano assures Ernesto 

that if he had any money, he would help, but unfortunately he’d “just paid a pinche traffic 

ticket.”   Scene II is brief, and the final scene even briefer.  Ernesto is running from the 

police; from off stage, a policeman fires fatal shots at Ernesto. 

 

Only drowning men can hear her68 

 

Three voices haunt the characters in The Death of Ernesto Nerios.  The first voice 

cries or yells, beginning and ending Scene I, calling Ernesto’s name (20, 31).  A second 

predicts Ernesto’s imminent death (20). A third harshly castigates the “ragged drunks that 

can not even take care of yourselves”  (23).  This voice, too, predicts death, claiming the 

child.   The heavy foreshadowing of death is echoed by Ernesto himself, who dismisses 

thoughts of the future with the comment that he might not live that long, “!Mañana!  

Mañana will be another day, man.  Perhaps I’ll be dead mañana” (28).  These “haunting 

voices” reference the story of La Llorona.  In Scenes II and III, a fourth voice, that of 

Blanca, haunts Ernesto and Chano, although she is still at home and they left despite her 

pleas.  Blanca’s voice alternates with an unnamed “Voice” (37, 40).  The “final 

lamentation” of the play, a voice crying “Ernesto, Ernesto, Dónde estás Ernesto?”  could 

be one of the original three voices, or it could be Blanca’s  (42).  By the end of the play 

Blanca has become if not “La” Llorona at lease a llorona. 

                                                
68  Misquotation of Leonard Cohen’s “Suzanne.”  See discussion later this section.   
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There are many versions of the story of La Llorona; Domino Pérez reviews some of 

the varieties in “Caminando con La Llorona: Traditional and Contemporary Narratives.”  

Perez finds that “[a]s La Llorona’s stories have evolved, she..has been continually 

repositioned.  However, certain elements are consistent: a woman, a body of water, and a 

haunting cry. Additionally, the stories frequently concern her wandering in search of her 

lost children”  (Pérez 103).  The last element is the most powerful element; certainly it is 

of greatest salience as a warning to women about sexual behavior.   The loss of one or 

more children is the tragedy that keeps the woman in a perpetual state of anguish.  La 

Llorona cries because she is a mother who has failed, either by killing her children herself, 

or by failing to protect them.  In many versions, La Llorona drowns her own children in 

desperation or in revenge at the children’s father who has left them.  Psychologically, to 

kill one’s child is akin to killing herself.  In societal terms it is (usually) far worse.  The 

woman who kills her own children is and will forever be inconsolable.    

Sandra Cisneros’ powerful retelling of La Llorona, “Woman Hollering Creek,” is 

the exception that proves the salience of motherhood.  Cisneros’ protagonist, like Cisneros, 

is “nobody’s mother and nobody’s wife.”  Cisneros’ version is feminist because the 

woman’s worth is inherent in her own being, and not based on her status as a mother or 

relation to any man or child.  Hers is also a strong woman’s tale because crying is 

refigured as “hollering,” and mourning, if you will, to resistance and action, and because 

the protagonist is assisted on her way to independence not by her father or husband, but by 

truck-driving, rule-disobeying butch Tejanas.  

In what Pérez calls “nationalistic” versions, “La Llorona is a sexualized mestiza 

who loved a wealthy Spaniard (or criollo) until her selfish and arrogant lover abandoned 

her for a woman from his own social class” (Pérez 101).  Or La Llorona is an indigenous 

woman; the man who seduces or rapes her, impregnates her, and leaves her and their 

children is lighter-skinned as well as of a higher economic class  (Pérez 104-105).  

Indigenous Mexico or America is raped by Spain (or, more generally, Europe); the 

children of this union are doomed.  La Llorona and “La Malinche” or Malintzin are one 

and the same.  Although La Virgen de Guadalupe is venerated while Malinche/Malintzin is 
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cursed, Guadalupe is a third, sacred manifestation of the one national (or hemispheric) 

experience.  Like Malinche/Malintzin, La Virgen de Guadalupe also delivers the Americas 

to Europe, via Catholicism.  Norma Alarcón finds evidence that 

  
…the indigenous female slave Malintzin Tenepal was transformed into 
Guadalupe’s monstrous double and that her “banner” also aided and abetted 
in the nation-making process or, at least, in the creation of nationalistic 
perspectives…Malintzin may be compared to Eve, especially when she as 
viewed as the originator of the Mexican people’s fall from grace and the 
procreator of a “fallen” people.  Thus, Mexico’s own binary pair, 
Guadalupe and Malintzin, reenact within this dualistic system of thought the 
biblical stories of our creation and condition.  In effect, as a political 
compromise between conquerors and conquered, Guadalupe is the 
neorepresentative of the Virgin Mary and the native goddess Tonantzin, 
while Malintzin stands in the periphery of the new patriarchal order 
sociosymbolic contract” (58-59).  
 

Like Malintzin, La Llorona is a “chingada”  (she has been screwed); where her children’s 

father is a nobleman, she has been royally screwed.   Like Guadalupe, La Llorona is a 

mother, although a bad, failure of a mother who may be either demonized, pitied, or both 

demonized and pitied. Pathetic, La Llorona  (like Malinche) also stands as a warning that 

women must “behave” sexually (the specifics change over time) and stay with men of their 

race, ethnicity, nation and class.69  

                                                
69 Amarndo Rendón charged Chicanas with being “Malinches” if they articulated their own 

perspectives or needs, espoused feminism, or associated with anyone other than Chicano 

nationalists.  A Chicano Manifesto of 1972 is one of the most egregious expressions of this 

scapegoating, but Rendón was not alone.  Angie Chabram-Dernersesian explains that, in 

Rendón’s view,  

the forces of revolutionary contention are drawn around the equation of 
male power with machismo and female betrayal with malinchismo.  The 
former, Chicana/o power, represents revolutionary fervor, while the latter, 
female power, malinchismo, represents betrayal and consequence (I Throw 
Punches for My Race… 83).     
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Water is a key element in most of the older versions of La Llorona; La Llorona’s 

children die by drowning.  Water’s importance is partially due to its feminine associations 

with both birth and emotion.  To die in water is a kind of return, a watery version of “from 

dust to dust.”  Pérez, however, acknowledges Ed Walraven’s 1991 contention that “as 

Mexicans have moved farther north into urban areas, trash dumps have replaced traditional 

bodies of water as sites for La Llorona’s hauntings” (Pérez 111, fn 8).  Water may morph 

into something else in late 20th century Mexican or Chicana/o writing.  In The Death of 

Ernesto Nerios, death comes with liquid, though not water.  Blanca thinks that the baby 

has pneumonia; in other words, a disease in which fluid fills the lungs.  The baby is close 

to drowning; she will drown, if we are to believe the second voice. Ernesto and Chano 

drown their troubles in alcohol; they are submerged in liquid sorrow and Ernesto, at least, 

will never emerge.   

De León poignantly evokes drowning in a semi-arid climate; he would not be the 

only Chicano writer to do so.  Arturo Islas, a native of El Paso, sets his novel The Rain 

God in “Del Sapo.”  The novel begins with the protagonist feeling as if he is suffocating in 

a hospital bed, and other characters die in a number of ways having to do with their 

inability to breathe:  a small boy hangs himself; a young man dies in a water tank after a 

fight with his parents; an older man chokes on his own blood and the dust after he is beaten 

in the desert by a soldier whom he had approached sexually.  We learn that another 

character had died by gunshot, but by a fountain.   

There are so many ways to cut off a person’s breath; all forms of suffocation 

necessarily interrupt the ability to speak or sing.  Death by suffocation or drowning 

resonates deeply with a people suppressed under the rule of alien power. This situation is 

the underlying narrative of La Llorona, throughout its many variations: indigenous people 

in the Americas, Chicana/os in the United States, women subjected to male demands and 

capricious desires, and, in Islas’ writing, queer people living in heteronormative and 
                                                                                                                                              

See also Sandra Messinger Cypress, La Malinche in Mexican Literature: From History to 

Myth (Austin: U.Texas Press, 1991).   
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homophobic society.  With the drowning or suffocation motif, La Llorona tales lament and 

express the inability of dominated peoples to become and express their fullest selves. 

Not by coincidence, suffocation and drowning are among the most common forms 

of maternal infanticide; mothers are also accused of metaphorically “smothering” their 

children with attention or love.  Over-protection is a form of “smothering” or “suffocation” 

that would keep the child from reaching adulthood and (obviously) self-expression   If 

colonialism is the specifically historical American root of La Llorona tales, these stories 

also have psychological and metaphorical resonances with mother-child relations: the 

mother’s need both to hold onto children (which may be “smothering”) and let them go, 

and the daughters’ and sons’ anxiety of not being able or allowed to escape childhood.  La 

Llorona weeps at first because she is so troubled by being abandoned by a man that she 

cannot see her children or understand her own actions; she weeps later (and forever) when 

she realizes that she has lost her children, who cannot be replaced (as husbands or lovers 

frequently can be).  There is a tension for many Lloronas and for Blanca between focusing 

on, trying to please, or lamenting the loss of a male partner, and the demands of 

motherhood.  Such conflicts do not always resolve themselves happily.  

To kill another person or to die oneself by suffocation is not a masculine trope, or 

at least not a dominant one. To drown, as Ernesto is doing and as several of Arturo Islas’s 

men do, is not simply to fall.  It is also an inability to get back up and save oneself.   

Leonard Cohen describes vulnerability as drowning in his song “Suzanne.”  

And Jesus was a sailor,  
and he walked upon the water 
and he spent a long time watching  
from a lonely wooden tower 
and when he knew for certain  
only drowning men could see him 
he said ‘All men shall be sailors then,  
until the sea shall free them.” 
But he himself was broken  
long before the sky would open. 
Forsaken, almost human,  
he sank beneath your wisdom 
like a stone. 
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Extreme vulnerability associated with both imminent death and receptivity.  

Children more often “hear” La Llorona than do their parents, who use the openness and 

trust of children to instill lessons.  Receptivity in all its forms, including emotional 

openness, is a “feminine” trait.  To let too much “in” is to “drown.”   As water signifies 

emotion, “drowning” is especially a consequence of being emotionally overwhelmed.  

Being near-death, however, is sometimes a precondition for profound change:  conversion, 

in Cohen’s song, or recovery from alcoholism in ten-step programs.   

Portrayals of “masculine” deaths typically are sudden and involve massive force: 

gunshot, arrow, massive cardiac arrest. De León uses the word “emasculation” to describe 

what happens to Chicanos, equating lack of power, including economic power, with the 

failure of masculinity. “First [society] emasculates us; then it murders us in the streets” 

(13). Although for Ernesto and Chano, drinking is part of their masculinity and homosocial 

bond -- “a man has gotta find a way to get the best of this Goddam world” (22) -- to drink 

to excess is to drown, to surrender one’s own self-control, to become vulnerable and thus 

understood, negatively, as feminized. De León describes multiple assaults on Chicanos in 

his preface; in his play he shows Nerios in the process of dying both slowly and suddenly.  

The slow death is drowning, a feminized form of dying although in the masculine 

drowning mode of alcoholism.  The sudden death is by gunshot.  Thus, Nerios dies both in 

a “feminine” and “masculine” way.  Nerios, as a Chicana/o, might well have suffered the 

sudden death by gunshot no matter what he had done, as the deaths of Ruben Salazar, 

Santos Rodríguez, Richard Morales, Ezequiel Hernández, and many others prove.  Nerios 

was particularly vulnerable, however, because he had been drinking, as was true, also, of 

José Campos Torres. 

In “”Someone Told Me,” Ana Castillo suggests that “feminine” deaths are 

shameful.  Belatedly discovering that Chilean nueva cancion singer Violeta Parra died by 

her own hand, the speaker in Castillo’s poem imagines that Parra’s manner of death is not 

common knowledge.  Her speculation has a tinge of glee, or schadenfreude.   
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Liberals and politicos might be  
disappointed in this account.  That  
she did not die beneath the blows of rifle butts or by 
electric shock, 
and instead, died the death  
of a woman 

 

(My Father Was a Toltec:  Selected Poems1973-1988, 85).70 In attributing to Parra “the 

death of a woman,” Castillo or the speaker is wrong except in the narrowest sense that 

Parra was a woman and she died.  Men commit sucide more frequently than women do; 

when women kill themselves it is only rarely by gunshot.  The speaker’s tone contains 

more Schadenfreude than compassion: it as if the speaker were relishing the possibility that 

“leftists and politicos” might be embarrassed, shamed, or disappointed by the manner of 

Parra’s death.  “Someone told me” is gossip that the speaker finds a bit delicious, but the 

morsel of information is only tasty to the extent that suicide is regarded as shameful or 

scandalous.  The revelation in “Someone told me” is of course about Castillo rather than 

Parra.   

 

 
                                                

70 The reference to “leftists and politicos” suggests that the speaker had confused Violeta 

Parra’s death with that of her friend Victor Jara, a much-loved Chilean singer who, like 

Parra, was integral to the nuevo cancíon movement and who was murdered at the outset of 

General Augusto Pinochet’s dictatorship.  When Pinochet and his army overthrew the 

democratically elected government of Chilean President Salvador Allende in September 

1973, they murdered and incarcerated thousands of people.  The beloved Victor Jara was 

among those arrested.  

The speaker – or Castillo – seems to think that she is learning that other people do 

not know.  In fact, the “romance” of surrounding Parra’s legendary death is quite different:  

that she wrote the moving song  “Gracias a la Vida” (Thank you to life) shortly before she 

killed herself.   
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Betrayed and abandoned: the atypical acto  

 

If La Llorona haunts this play, who, exactly, is being betrayed, and who is doing 

the betraying, in The Death of Ernesto Nerios?  Most obviously and on a grand scale, the 

U.S., through both its national policies and its local powerbrokers, betrays Ernesto, Blanca, 

Chano, Chicanos, veterans, and their children. The Death of Ernesto Nerios critiques racial 

and an economic structures that consign many Mexicans and Mexican Americans to 

poverty, backbreaking agricultural work overseen by harsh bosses who remind laborers 

that they have no job security, the absence of affordable health care, and a punitive, 

degrading welfare system. 

Blanca begs her husband not to leave her to go drinking with Chano.    

 
You’re always walking off when I need you.  And now the baby needs you! 
(29) 
 

Blanca’s accusation. of abandonment reinforces the “La Llorona” narrative in the play.  

Although De León’s text does not reveal (or prescribe) any significant class or color 

difference between the man and the woman, Ernesto is more powerful in the relationship 

because of gender norms, his physical and emotional abuse of Blanca, and because she 

wants him more than he wants or cares for her.   

 Moreover, something is amiss in Blanca’s own family.  They are not present.  The 

woman relation is Ernesto’s cousin, not her own cousin or sister.  She hopes that Ernesto’s 

mother will watch the baby so that she can work.  Blanca is something of an orphan, 

although De León does not tell us why, and Blanca’s fairly unusual circumstance of being 

without her own family’s support, particularly from a sister or mother, leaves her quite 

vulnerable.   Her lack of female familial support is far more catastrophic than economic 

poverty; Blanca’s paltry and inadequate social capital effectively renders her of an 

“underclass” relative to Ernesto.  It is not that as a woman, Blanca is inherently weaker and 

more vulnerable than Ernesto, who is in deep pain and crisis.  Rather it is that she is 
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effectively a single mother and, without the support of her family, destitute.  The meanings 

of poverty and vulnerability are gendered and not equivalent.   

Ernesto, like the Spanish soldier or aristocrat in the La Llorona stories, is cruel.  

When Ernesto feels a moment of tenderness towards his wife, he “remembers that his 

friend is watching him and instantly changes his tune.” 

 
Shit! Let me go girl!  I’m a man…And – and you’re my woman. You do 
what I tell you or else.  Now, let me go will you.  O – o te pongo un…  (30) 

 

By abusing his power over his wife, and assuming the role of the abandoning man to the 

weeping woman, Ernesto is betraying his family and by extension his community and its 

future.  These are treacherous acts, even if the weak, hurting, and pathetic Ernesto had no 

intention to betray.  In portraying the male protagonist as a traitor, even if not one 

completely in control of his actions, De León is engaged in a critical reversal of the 

“Malinche”  trope.  

Chano’s role is also ambivalent.  On the one hand, his presence interrupts Ernesto’s 

imminent kindness:  Ernesto feels the need to perform aggressive masculine control, 

disciplining “his” woman with angry words and the threat of violence.  Chano, however, 

also twice interrupts Ernesto as he is about to strike Blanca.  As a representative of the 

Chicana/o community and Mexican-American masculinity, Chano both endorses 

patriarchy and seeks to set limits to physical abuse.  If Ernesto is correct, the community 

(or at least his male friends) expects him to dominate and control his wife.  Beating her, 

however, is going too far.  

Likewise, De León as playwright plays an ambivalent role. He notices Ernesto’s 

sexism, but as a playwright he also participates in it, referring in his stage directions to 

Blanca as “the hysterical Blanca” and “the berserk girl” (30). De León’s attitude towards 

male dominance is similar to his attitude towards drinking:  a certain amount is expected, 

but beyond a certain limit the behavior is destructive to the actor, his family, and the 

community.  Thus, there are many possibilities for the third betrayal:  Chano betrays 

Ernesto by encouraging him to drink and go out, even at the cost of hurting his friend’s 
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wife, marriage, and ultimately, his friend’s life.  Destructive gender expectations and 

power relations within this Mexican American community betray both women and men.  

Ernesto betrays himself, indulging in dangerous drinking and behavior that results in his 

death.  Cumulatively, almost everyone betrays her or his own self, and each other. 

In formal terms, The Death of Ernesto Nerios is in the tradition of the actos of 

Valdéz’s Teatro Campesino.  As Valdéz explained in 1970,  

 
Nothing represents the work of El Teatro Campesino (and other teatros 
Chicanos) better than the acto…Looking back at those early, crude, vital, 
beautiful, powerful actos of 1965, certain things have now become clear 
about the dramatic form we were just beginning to develop.  There was, of 
course, no conscious deliberate plan to develop the acto as such…The 
acto...developed its own structure through five years of experimentation.  It 
evolved into a short dramatic form now used primarily by los teatros de 
Aztlán, but utilized to some extent by other non Chicano guerilla theater 
companies throughout the U.S….  (“The Actos,” Early Works 11-12) 

 

Although De León wrote in the form of an acto, The Death of Ernesto Nerios 

differs from the acto as developed by Teatro Campesino in its content, concerns, and 

trajectory. Valdéz acknowledged that various teatros, guerilla theaters, and mime groups 

might have their own definitions of the acto, but offered “guidelines” the teatro “had 

established for [itself] over the years”: 

 

Actos:  Inspire the audience to social action.  Illuminate specific points 
about social problems.  Satirize the opposition.  Show or hint at a solution.  
Express what people are feeling (“The Actos” op cit., 12). 
 

Ernesto and young Chicano men have been betrayed by the nation, a betrayal that 

hurts women and children, too.  But Blanca and daughter are also betrayed by Ernesto, and 

by masculine norms in their community. De León’s play richly illuminates specific points 

about social problems, and expresses Blanca’s and Ernesto’s related but disparate griefs 

and frustration.  In those two ways, The Death of Ernesto Nerios clearly fulfills the 

“guidelines” of an acto.  
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The ways in which audiences might come away inspired to social action, or a 

possible solution, are less evident, but implicit in the play.  Portraying with painful clarity 

the weakness of his characters, De León suggests that the way Ernesto, Blanca, and those 

closest to them are responding to the predicament in which they find themselves 

exacerbates their problems and makes them even more vulnerable to oppression.  It is 

possible to imagine an audience intervening:  Chano, decide with Ernesto to stay home and 

figure out a way to get the baby to a doctor. Or, Elvira, thank you for your comforting 

embrace; now it is time for Blanca and Elvira to forget about the men and take care of 

business (as Sandra Cisneros’ characters will do, a decade later, in the short story “Women 

Hollering Creek”).  

Where The Death of Ernesto Nerios departs from the acto is in its lack of satire or 

parody.  De León does not satirize “the opposition,” who, in fact, never appear in the play.  

Even at their closest, the villains shoot from off-stage.  The cruel boss, the trigger-happy 

police, the intrusive and insulting welfare administrators, and Richard Nixon are all easy 

targets for mockery.  De León is not interested, however, in the motivations of any of the 

Anglo figures. This is not their story.  He keeps his focus on the four named Chicana/o 

adults and on the baby girl who would be their future, if her lungs are not drowned in 

fluids produced by her own small body.   

The fictional Nerios is not a particularly endearing figure. He drinks too much, is 

violent and emotionally abusive towards his wife, irresponsible, and angry with absolutely 

everyone. Moreover, the fictional character acts stupidly, “jokingly [telling] the – the dude 

to pass me some bolas,” pulling a knife on the “dude” when he called Ernesto a “drunk 

Meskin,” and then running from the police (39-41). Ernesto is at least flirting with death, 

and it is possible to read his last actions as a form of suicide.  Most significantly – and 

whether it is “fault” or not – he has been overtaken by despair. 

Actos are painted in broad strokes to move people to clearly defined actions:  

Strike.  Don’t be a scab.  End the war in Viet Nam.  They also tended to portray Chicana/os 

as good, and Anglos as vendidos (Mexican American sell-outs such as labor contractors) as 

uniformly bad.  Part of the humor and appeal of the acto is that characters are broadly 
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drawn, with exaggerated characteristics and behavior.  Indeed, such is De León’s modus in 

the other four plays in this volume.  Although the brevity of The Death of Ernesto Nerios 

does not allow much room for complexity or character development over time, De León 

presents Chicanos who are not heroes, but people who have been badly damaged. 

 
I took many liberties to depict the suddenness and the intensity with which 
injustice and misfortune pursue us in the barrio.  Then too, I wanted to 
portray the frustrations and backlash that we are often prey to.  If the reality 
is harsh and vulgar, it is because we have been pushed to become harsh and 
vulgar (13). 
 

In The Death of Ernesto Nerios, De León challenges the saying that “whatever doesn’t kill 

you makes you stronger.”  Fighting in a war he did not believe in and living under 

oppression has brutalized the fictional “Ernesto Nerios” and other men De León saw 

around him.  Resonating in this play are echoes of Fanon as well as Paz, observers who 

had little in common politically but who both described the degrading effects, particularly 

on men, of living under colonialism.  Although De León critiques social structures and 

individual Anglos, he also turns his critical gaze on Chicanos.  The play faults the fictional 

Ernesto Nerios for betraying his wife and daughter. (De León explains that his character 

Ernesto Nerios is not the same person as the actual Ernesto Nerios)  (19).  Ernesto Nerios 

drinks too much, is emotionally abusive and just short of violent towards Blanca (29-30).  

He is a poor husband and father. 

How could De León make such criticisms?  Consider his audience: De León wrote 

in a mixture of Spanish, English, and caló, dedicated The Death of Ernesto Nerios work “a 

toda nuestra Noble Raza de Bronce,” and invited “all the carnales and carnalas of Aztlán” 

to write for permission “to enact these plays on stage en todos nuestros barrios de Aztlán” 

(Five Plays, copyright page).  This specific work speaks, then, to an intimate, known 

audience of working class Chicanos: they already know about grinding poverty and police 

brutality.  De León urges them to look inward, as well.  Still, De León’s introduction 

suggests that such internal criticism required explanation.   
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Let the memory of Ernesto Nerios be a tribute and a comfort to his family. 
..This play in no way reflects the particular character of Ernesto Nerios or of 
any one individual.  Rather it reflects the searing frustrations that attack our 
barrio – and the consequent reactions…(19, emphasis added). 

 

Although De León offered an honest, even painful critique to those who would “fashion 

out the gears and gardens of the times,” he was sensitive to a grieving family’s feelings and 

took care to couch his bitter story in gentleness.   

 
I shall say that having known la familia Nerios I can only express respect 
and admiration for such a powerful will to gracefully survive (even in 
death!) in the face of such brutal attacks from man and nature (Ibid.) 
 

The Death of Ernesto Nerios is only one out of a collection of five plays that De León 

published in one year.  His other plays were humorous and did jab at blundering, stupid, 

and racist Anglos.  The small Chicana/o teatro that De León wrote for and participated in 

was one of many teatros  

 

throughout the Southwest.  The Crusade for Justice had its own theater 
group, and so did many other organizations…[There were teatros] from 
California college campuses to the migrant shanty towns of Hidalgo County 
in Texas (García 55).   
 

Teatros also flourished in Austin and Houston.71  

                                                
71 García claims  that “although they were supportive of the Movement, most Chicana/o 

theater groups were independent of control from activists” (Ibid.).  I disagree with García 

here. The evidence does not support a separation of teatro participants from activists.  

Many people were both “activists” and teatro participants; participation in Chicana/o teatro 

was one form of activism. García might have more accurately said that teatros have 

resisted being under the direct control of other organizations (Luis Valdéz and Teatro 

Campesino could not remain, structurally, part of the UFW) and have not been narrowly 

dogmatic. 
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De León’s simultaneous internal criticism of and solidarity with the Chicana/o 

community (of which he is a part) distinguishes it from other actos.  The classic form of La 

Llorona regulates the behavior of women (and, to a lesser extent, that of children).  It 

warns women not to tarry with the wrong kind of men, especially wealthier, lighter-colored 

men who do not value Mexican women or Mexican communities.  The Death of Ernesto 

Nerios can be read as a different kind of disciplinary tale.  Addressed to men and 

particularly to husbands and fathers, this one says:  Listen to your wife.  Stop drinking so 

much.  Stay home and take care of your family. 

 

Veterans betrayed   

 

The U.S. consistently betrays its soldiers.  De León’s critique of the U.S. War in 

Viet Nam, in this play as in his Chicanos – The Living and the Dead, echoes those leveled 

individually by many Chicana/o writers, collectively in the Chicano Moratorium that took 

place on August 29, 1970, and also specifically in teatro.72  Luis Valdéz critiques the Viet 

Nam War in Dark Root of a Scream (1967), Vietnam Campesino (1970), and Soldado 

Razo, which was first performed on April 2, 1971, at the Fresno Chicana/o Moratorium on 

the War in Vietnam (Valdéz, Early Works 121).   

Chicanos critiqued the U.S. war in Vietnam on several levels.  Many pointed out 

that they had more in common with Vietnamese peasants than they did with privileged 

Anglos. Some strands in U.S. civil rights movements, including the Chicana/o movement, 

were inspired by and aligned with post-WW II anti-colonial liberation movements in 

Africa and Asia as well as latecomer movements in the Americas (such as Cuba). In 

finding common interest with the colonized and poor in distant countries, Chicanos of the 

1960s and 1970s were making the same connections as had Américo Paredes decades 
                                                

72 George Mariscal has chronicled both Chicana/o participation in Viet Nam as well as 

opposition to the war in Aztlán and Viet Nam: Chicano and Chicana Experiences of the 

War 
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earlier, as Ben Olguín has pointed out.  “Paredes,” Olguín notes, seems profoundly aware 

in [his 1945 poem] ‘Pro Patria’ that the Mexican American G.I. is cannon fodder drafted to 

fight against Asian peoples who live in the same politico-economic conditions as Mexican 

Americans and even poor whites from rural America.  Foregrounding a topic that George 

Mariscal..identifies as prominent in literature about the U.S. war in Vietnam written by 

Mexican American soldier-authors, Paredes seems to intimate that some of them even look 

like some of us (Olguín 110).  Pochos, Asian peasants, and Central American campesinos 

are all “victim[s] – and unsettling marker[s] of the historical conflict between a semi-

feudal rural economy and the global rise of capitalism” (Ibid. 97). The commonalities 

between workers in South Texas and on the Texas Plains and Panhandle should not be 

overstated, however.  The latter never experienced the security of feudalism in any form, 

but suffered the always-precarious existence of the wage laborer.   

In the Death of Ernesto Nerios, Ernesto asks, “You think I like shooting at people 

who’re as poor and as scared as I am?” (25).  The Vietnamese are not the enemy, suggest 

Valdéz and De León, as had Muhammad Ali, a practicing Muslim cleric in 1967 when he 

refused induction into the Armed Forces based on his religious beliefs. “I ain’t got no 

problem with them Vietcong…” he declared.73   

Many activists also pointed out the disparate effect of the war on Chicanos, other 

communities of color and the working class generally, and the privileged status of 

Anglos/whites.  For example, in Valdéz’s Vietnam Campesino the character named  

“General Defense” chides “El Draft” for trying to catch “Little Butt,” son of “Anglo Butt.”  

 
GENERAL:[W]hat seems to be the trouble here? 
BUTT: He’s trying to take my boy. 
GENERAL: (Angrily.) What’s the matter with you, Draft?  Haven’t I told 
you to stick to the minorities?  Go draft some Mexicans, some Indians, 
some Blacks, some Asians, some Puerto Ricans.  (DRAFT stands at 
attention, saluting.) Now, get out of here. (DRAFT gestures helplessly, 

                                                
73 A clip of the press conference in which Ali makes his famous statement is included in 

the film, When We Were Kings (1997). 
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trying to explain.)  I said get! (The DRAFT exits.) Anglo, you should get 
your Little Butt in school  (Vietnam Campesino in Early Works, 109). 

 

Similarly, De León, through Nerios, contrasts Chicanos’ experience, both in Viet Nam and 

at home, with the entertainments of the Anglo rich and powerful: 

 
Shit!  I sweat my life out here, and risk to have my ass shot off in Nam, 
while all the time el pinche Nixon who sent me to the front, is having fun on 
his own Goddam field playing with a little ball.  El pinche sonavabiche’s 
planning to bus us with his club mientras que juega al golf.  Pero a la pobre 
Raza – you know what they call el asadón?  You know, hoeing the weeds?  
Well, they call it Mexican golf – because we beat the ground all day with a 
Goddam hoe for a club! ¡Chingao! Y – Y en el Viet Nam we beat the 
ground with our heads – ducking the pinche bullets del Charlie! (915)  

 

Nerios explicitly links his critique of U.S. militarism to oppression, including police 

oppression, of Chicanos in the U.S.    

  

The abject protagonist 

 

De León keeps his focus on Nerios, Blanca, and Chano.  The fictional Nerios is not 

a heroic figure.  His death, however, is tragic. The power of De León’s critique comes, in 

part, from his refusal to portray “Nerios” as a squeaky clean or “innocent” victim. The play 

mourns the death of an actual person, not a saint.  Insisting on the inherent worth of the 

wounded ”Ernesto Nerios” with his messy life, De León mourns for all who die violently 

and without reason.   In one narrow sense – that he keeps his focus on the Chicano 

protagonist Nerios rather than Anglo actors -- De León writes more in the tradition of the 

corrido than the acto.  

As Américo Paredes first demonstrated to academic audiences, and as his many 

intellectual progeny have elaborated, the corrido is a powerful act of cultural resistance to 

the U.S. military, legal, and social oppression of Mexicans and Mexican Americans in 

northern Mexico and the southwest U.S. (R.R. Flores, “The Corrido and the Emergence of 
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a Texas-Mexican Social Identity; José E. Limón, Mexican Ballads, Chicana/o Poems: 

History and Influence in Mexican-American Social Poetry).  “At the heart of nationalism’s 

preferred revolutionary narrative,” writes Angie Chabram-Dernersesian, “looms the 

commanding hero of the ballad of border conflict, Gregorio Cortez, ‘pistol in his hand’ 

and defiantly proclaiming his right to aggressive self-defense in the face of Anglo 

encroachment” (Chambram-Dernersesian 82).    

Ernesto Nerios, however, is not an extraordinary figure or hero. Nerios is no 

Gregorio Cortez, nor could he be, because, according to R. Flores,  

 

the Mexican heroes of the corrido, like the narrative figures of Cortez, 
Cortina, and others, are no longer individual personas, but discursive figures 
who are derived from the social and cultural world of the corrido’s author 
and audience”  (R. Flores, “The Corrido and Emergence of Texas-Mexican 
Social Identity” 170). 
 

Gregorio Cortez – the person, the legend, and the corrido – emerged out of the particular 

period in which South Texas Mexicans mounted strong, armed resistance against the Texas 

Rangers and the economic and racial restructuring that came with the Texas Modern.  He 

was a proud man from a proud people, resisting an occupying force that aimed, with 

material if not cultural success, to bring Mexicans to their knees. The heroes celebrated in 

border corridos fought the “Texas Rangers [who] signified the kind of power and blind 

ambition that was necessary for gaining land and commercial dominance in this once 

Mexican territory”  (R. Flores, op cit., 171). De León did not write a heroic corrido in 

Lubbock in1971 because the material and social basis for such a work did not exist there 

and then. Nerios did not fight “with his pistol in his hand” as did Gregorio Cortez.  Nor did 

Nerios fight defending his honor.74   
                                                

74 Revisiting the “border ballad and its hero” as told by Américo Paredes, R. Flores argues 

that the explosive factor in the confrontation between the sheriff, his deputy and 

“translator,” and the Cortez brothers had less to do with a language problem than with the 

fact that the sheriff had challenged Gregorio Cortez’s honor by calling him a thief in front 
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The community of Mexicans and Mexican Americans to which both the real and 

the fictional Nerios, De León, and their peers belong, had never owned land.  They fought 

for dignity, fair wages, and much else, but not to regain land.  The history of Mexicans and 

Mexican Americans on the West Texas Plains and Panhandle has never been shaped into a 

noble narrative.  Rather, most Mexicans and Mexican Americans came to the Plains as 

virtual slaves; they were people whose circumstances had already been reduced to the 

condition that Cortez and his contemporaries fought.  In the figure of Nerios, De León did 

not write what he wanted to see or hoped for, but what he actually saw around him.  The 

Anglos are – of course – oppressive, but De León wants to critique certain non-heroic 

aspects of his own community.  The play provides no utopian imaginary and no relief.   

  

“Discriminación a un  [otro] mártir” 

 

In a 1982 article, Manuel Peña contrasted “El Corrido de Gregorio Cortez” with a 

ballad that emerged half a century later, “Discriminación a Un Mártir.”   The later corrido 

tells the story of Private Felix Longoria who – despite his heroism while alive -- is a 

victim, rather than the hero, of his own story (see discussion just below).  The Death of 

Ernesto Nerios has more in common with the post-WW II narratives identified by Manuel 

H. Peña than the early 20th century corridos described by Paredes, Limón, and Flores.  

There are key differences, however. Longoria is not even the protagonist of his own 

corrido, while Nerios is granted at least that much; on the other hand, there is heroism in 

Longoria’s story and none whatsoever in Nerios’s tale.   

Private Felix Longoria from Three Rivers, Texas, died in combat in service of the 

U.S. during World War II.  When Longoria’s remains were shipped home from the 
                                                                                                                                              

of Cortez’s family.  “Américo Paredes and Corridos: Expressions from the Other Side of 

the Texas Modern,” delivered at “"Paso Por Aquí: An Américo Paredes Symposium," 

Center for Mexican American Studies, University of Texas at Austin, May 4, 2001. 
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Philippines four years after his death, the Anglo owner of Rice Funeral Home insulted the 

Longoria family twice.  The owner, Tom Kennedy, told Private Longoria’s family that 

Longoria could only be buried in the segregated Mexican American section of the town 

cemetery and also that the family could not use the funeral home chapel, because whites 

might be offended.  The intervention of veteran and physician Dr. Hector P. García, on 

behalf of the American GI Forum, brought the scandal of discrimination against Mexican 

Americans to national awareness (Henry A.J. Ramos 7-17; Carroll).  Though the GI Forum 

had been established in 1948, it did not come to national prominence until its intervention 

in the Three Rivers scandal in 1949.  Following Dr. Hector García’s and GI Forum protest, 

Senator Lyndon B. Johnson arranged for Private Longoria to be buried in the Arlington 

National Cemetery.  

 The disrespect shown to Private Longoria and his family symbolized the racism 

and awful ingratitude of whites in the U.S. towards Mexican Americans, other Latina/os, 

and African Americans who had made sacrifices far out of proportion to their numbers in a 

war against fascism.  Asian Americans, including Japanese Americans, also served the 

U.S. with little acknowledgement or respect.  On their return to the U.S., the soldiers were 

not greeted as heroes, but continued to face racism and degradation.  The GI Forum called 

attention to this bitter paradox in 1949.  In “Discriminación a Un Mártir,” as Peña points 

out, the protagonist-hero is the Mexican American community itself. 

When the incident was fictionalized in Edna Ferber’s novel Giant  and in the film 

version, there are also heroes, but they are Anglo ones.  In Ferber’s novel, the Anglo 

woman stands up to injustice. Her conscience has bothered her for decades, but she has for 

the most part kept her opinions to herself and disagreed openly only with her husband, in 

private.  Not until after World War II does she become willing to publicly confront 

disparagement of Mexican Americans.  Thus, the book is a critique of Texas’s treatment of 



 185 

Mexican Americans.  Still, the story belongs to the Anglos, and significance of evil racial 

discrimination is that it provokes personal growth in the Anglo protagonists.75  

In the blockbuster film version, of Giant, the protagonist is an Anglo man.  He 

epitomizes the honorable, “traditional” Anglo rancher who has grown up with 

unquestioned racism but who has enough integrity and a sufficiently large soul that he can, 

in the end, grow even become an advocate and ally --  of sorts  -- to his neighbors and 

servants.  Bick is an LBJ figure.  His foil is Jett Rink, or James Dean, the hedonistic and 

thoroughly corrupt oil man who becomes wealthy by sheer luck.  Rink continues his crude 

and racist behavior:  a Dixiecrat, a Clayton Williams.   

 The Three Rivers episode is somewhat disguised in the movie Giant.  The themes 

of Mexican American sacrifice in World War II and the persistence of discrimination in the 

U.S., are broken into separate events.  We see a Mexican American young man named 

Angel, the protégé of a Mexican American doctor, who plans to pursue medicine himself 

and who has noble ambitions to serve his community.  The last time we see Angel, 

however, he is dressed in military uniform; later we see a small, sad, and wordless group 

waiting at the train station as Angel returns in a coffin. There is no funeral home scene, but 

the film shows persistent discrimination against Mexican Americans through two scenes in 

which Juana, Jordy’s wife, is refused service at a diner and by a hairdresser.  In neither 

case does she stand up for herself.  Giant does not portray Mexican American assertiveness 

or self-advocacy by women or men.   

Nerios is an even more abject figure than Longoria, because Longoria had been a 

soldier and died a noble death.  Nerios is not a figure to emulate, but a weak figure whose 
                                                

75   Stories and films in which injustice, especially racial injustice, serves both as  dramatic 

background and test for Anglo/white protagonists proliferate, for example:  To Kill a 

Mockingbird, Harper Lee, 1960, film version with Gregory Peck, 1962 (white male 

lawyer); Salvador, 1986 (white male U.S. journalist); Cry Freedom, 1987 (white South 

African journalist/friend of Steve Biko);  Mississippi Burning, 1988 (white male FBI 

agents, outsiders in the U.S. South); Amistad, 1997 (white male lawyer).  



 186 

tragic, perhaps preventable death stands as a warning.  The Death of Ernesto Nerios 

contains no hero and no redemption; the play ends with Nerios’ death. 

The Death of Ernesto Nerios is unrelenting, as well, because nothing about Nerios’ 

life or the manner of his death is unusual.   Nerios’ tragic, messy, unfilled life is marked by 

racism, the trauma of war, alcoholism, marginal employment, poverty, and despair.  Unlike 

Carlos Morton’s The Many Deaths of Danny Rosales, which depicts abhorrent  behavior, 

the killing of Erensto Nerios is routine.  It is the “normalcy” of Nerios’ death that makes 

De León’s 1971 play radical and almost unbearable politically as well as emotionally. 

    

Community responses to police brutality in Lubbock 

 

Lubbock Mexican Americans were not alone in their grievances against the police.  

Since at least 1968, the African American community also had been pressing for an end to 

mistreatment by the police department (Concerned Citizens).  Police brutality was a live 

issue in 1971.  In June of that year, one hundred and fifty members of the Black 

community had attended a meeting with a City Council member at the East Side 

community center.  A delegation of fifty African Americans then addressed a regularly 

scheduled Council meeting.  At both meetings, Black residents of Lubbock complained of 

systematic police mistreatment.  As a result, the City Council called a special meeting “to 

further discuss problems in the Negro community”  (“Special Meet of Councilmen, 

Negroes Slated,” Lubbock Avalanche-Journal, Tuesday evening, June 15, 1971, p.4A, 

emphasis added).  The newspaper’s description of the meeting, locating problems in the 

Black community, is at odds with the two primary grievances articulated.  Neither the 

conduct of the police on the east side of Lubbock, nor the failure of the City to hire African 

Americans, originated within the Black community. 

The Death of Ernesto Nerios/La Muerte de Ernesto Nerios, as a work of cultural 

production, provided both the emotional space for mourning and a safe context for 

community self-critique. It was also one of several responses to the police killing.  Andrés 
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Tijerina describes Mexican American protests against Lubbock police brutality, including 

the killing of Nerios: 

 
After several..incidents of police brutality, and after fruitless attempts by 
individual Mexican Americans to obtain redress for these incidents, 
Lubbock’s Mexican-American citizens staged united protests against the 
city government (Tijerina 66). Some of these protests involved LULAC 
members filing complaints of civil rights violations, or student walkouts in 
several schools throughout the city and county…. The March of Faith was 
organized in 1971 by a few political activists not the least of [whom] was an 
outspoken Lubbock ‘radical’ named Nephtalí DeLeon,..[and the] more 
conservative LULAC, GI Forum, and De Colores organizations plus 
religious leaders and hundreds of Mexican Americans from throughout the 
Lubbock area.  Marching peacefully through the heart of downtown 
Lubbock, they were surrounded by policemen with riot guns, who the local 
newspaper said were there to ‘assist with traffic.’  City officials gave the 
impression of completely disregarding the march and the marchers’ 
demands, but city council work notes and minutes reveal a genuine state of 
concern and anxiety behind the closed doors of City Hall (Tijerina 66). 

 

Eventually, the Lubbock City Council appointed the Citizen’s Grievance Commission, 

which in turn, after “weeks of hearings” (Citizens Grievance Commission, 6), made a 

number of recommendations.   

The Grievance Commission recommendations included the establishment of a 

permanent human relations council for the City, several changes in City employment 

practices, and the appointment of more minorities to city commissions and boards, but the 

bulk of the recommendations concerned “Police Relations with Minority Groups.”76  

                                                
76  The first Citizen Grievance Commission recommendation was the appointment of a 

human relations training course for every person on the police force.  The second 

recommendation, “that the police be required to enforce the law equally in all sections of 

Lubbock, and that whites, blacks, and chicanos be treated equally under the law,” specified 

nine concrete steps. 



 188 

Tijerina notes that “although there was no immediate answer to the marchers’ demands for 

Mexican-American policemen, teachers, firemen, city employees, a Human Relations 

Commission, and several other demands   .  .  within one year, all but a few of these 

demands were met” (Ibid. 66).  

In their sorrow and rage at police killings, Chicana/os and Mexican Americans 

were isolated in a dominant Anglo world in which the comfortable mock the poor and 

oppressed, or at best, avert their eyes from police abuse.  At a moment when “liberal” 

Anglos were falling all over themselves to associate with Cesar Chávez, the absence of 

                                                                                                                                              

Police should introduce themselves to people being apprehended for traffic violations.  

Maturity and courtesy must be exercised at all times. 

Derogatory terms must be avoided.  Many unfortunate incidents could be avoided by the 

use of the respectful terms,  “Mr., Mrs., and Miss.” 

Interracial couples must not be harassed in any way.  Officers are entitled to their personal 

opinions, but they must not inject them into the performance of their duties. 

Vagrancy should not under any circumstances be used to justify promiscuous arrests of 

persons not suspected of more serious crimes.   

Officers should be instructed to use more discretion in impounding the cars of any persons 

arrested for minor offenses. 

There is no place for discrimination, discourtesy, or the excessive use of force on the part 

of the police or any employee or official of the City of Lubbock… 

May of the grievances we have heard involve situations of alleged unjust charges of minor 

criminal offenses in which the payment of a bail bond or fine is less than an attorney’s fee 

for defending the charge. 

We recommend that the minimum height requirement for the police force be changed to 

five feet, six inches.   

(2-4)  
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support against police brutality was deafening.   We need only return to the scene of the 

crime against Ernesto Nerios for evidence of this vacuum. 

In Lubbock, Mexican Americans found liberal Anglo political and religious groups 

to be allies on many issues. In December 1970, a new Majority Coalition of Lubbock 

County had announced its purposes as, inter alia, “promoting political participation by all, 

including those who have been under-represented – the brown and the black, women, the 

poor, working people, the aged, educators, labor, and the university community – groups 

which together make up a large majority” (Majority Coalition).  Liberal Anglo reformers, 

such as Sister Regina Foppe and Carolyn Jordan, relentlessly pressed local government to 

provide for human needs, pursuing a vision of an expanded, benevolent government 

consonant with the “Great Society” articulated by President Lyndon B. Johnson during his 

administration.   

For example, the Social Action Service of the Catholic Diocese of Amarillo, as an 

entity and through its director, Sister Regina Foppe, advocated with and for the poor, 

majority Mexican American and Black, communities in Lubbock from the late 1960s 

through 1981, on a range of issues:  changing garbage service from fee-based to a tax-

supported enterprise, support of striking sanitation workers, free lunches for school 

children, housing (especially after the 1970 tornado), food stamps, education, job training, 

and immigrant advocacy.  Carolyn Jordan enlisted the power of the League of Women 

Voters during her presidency of the Lubbock chapter of the organization; as a council 

member she also advocated for human services (Social Action Service files, Diocese of 

Amarillo; Carolyn Jordan papers, Southwest Collection; Jewel Morgan, “A Thirst for 

Justice, A Taste for Battle”). Yet police misconduct found no place on the broad agenda of 

“liberal” Anglo reformers in Lubbock.77   Anglo would-be allies of Black and Mexican 

American communities either did not take seriously repressive nature of the state and its 

effects, or balked at confronting government as an agent of violence. 

 
                                                

77 David Jordan’s 1968 call for change is one exception.  
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“Aztlán está de luto”  

 

Chicano poet and activist Heriberto G. Terán was born in 1949 in Laredo, Texas.  

His parents were Mexican immigrants to the U.S. and migrant workers.  Terán moved to 

Colorado in the late 1960s, writing as he engaged in sustained, concrete advocacy on 

behalf of migrant workers and other Mexicans in the United States Southwest.  This work 

took place in the context of Chicano movimiento organizations.  During his short life, 

Terán worked with MAYO (the Mexican American Youth Organization) in South Texas, 

the Colorado Pinto Project, Salud y Justicia of the Colorado Migrant Council, the Brown 

Berets in Utah, and La Raza Unida of Texas. Terán also established an alternative 

children’s school in Colorado, La Academia de Ricardo Falcón, after the murdered activist, 

in whose memory he also wrote “La Tragedia de Ricardo Falcon,” published in 1975.   

Terán’s work, both poetry and prose and in both Spanish and English, was 

published in Chicano newspapers, two volumes of poetry: Vida de ilusiones (Corpus 

Christi, 1971) and Espejo de alma y corazón (Laredo, 1975), and in anthologies.  Two of 

his poems appear in Flor y Canto II: An Anthology of Chicano Literature, which contains 

works read over several days in March 1975 in Austin.  Poet and teacher Tino Villanueva, 

included an essay about Terán and included some of his work in Villanueva’s edited 

volume, Chicanos: Antología histórica y literaria (Mexico City, 1980, 1985).  In a 1974 

Caracol article about the state of Chicano poetry, Wile Pérez named Terán along with 

Corky González, Alurista, Reimundo Tigre Perez, Abelardo Lala Delgado, and Ricardo 

Sánchez as among the most prominent poets to have emerged from the Chicana/o 

movimiento to that point.78 
                                                

78 Pérez attends to place, naming each poet according to where he was from. Delgado and 

Sanchez were from El Paso, González from Denver, and Alurista somewhere in Colorado.  

Like Heriberto Terán, Reimundo Tigre Perez and Wile Pérez were from Laredo, although 

the latter was living in Corpus Christi at the time. 
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The Terán poems included in Flor y Canto -- “La Carta” and “what am i today” -- 

are pensive, personal works without explicit political content. Terán’s corpus is full of 

memorial poems in either English or Spanish, apparently depending on the person or 

people to whom the poem was dedicated.  It is as if Terán in each case is directly 

addressing the person who is the subject of the poem.  These poems are simultaneously 

intimate and political.  “La Tragedia de Ricardo Falcón” and “Aztlán está de luto” are in 

Spanish, while “to fallen heroes” is “dedicated to the victims of Attica”, and “another 

carnal” to Frank Sam Ramirez.   Thus, even Terán’s more explicitly political poems reveal 

a relational sensibility and intimate tone.  The poet Alurista wrote the preface to Espejo de 

alma y corazón. Ricardo Sánchez began the Spanish part of his dedication to Hechizospells 

(1976), “Para Heriberto Terán, poeta muerto en la batalla,” then naming Raul Salinas, 

Reimudo “Tigre” Perez, Abelardo Delgado, Ruben Sandolva, and Sánchez’s deceased son, 

Pedro-Cuahtémoc.  

Educators, poets, lawyers, health care workers and other activists came under 

government suspicion if they subscribed to the goals of the Chicana/o movement or 

worked in community-based organizations.  Ernesto B. Vigil documents in The Crusade 

for Justice: Chicano Militancy and the Government’s War on Dissent (1999) the relentless 

law enforcement campaign against Chicana/o activists in both Denver and Boulder in the 

late 1960s and early 1970s. 

Ian Haney López draws on Vigil’s work to portray the parallel actions against 

Chicanos specifically in Los Angeles (Racism on Trial: The Chicana/o Fight for Justice).  

The Chicana/o movement made itself manifest throughout the southwest U.S.; so did its 

adversaries, including J. Edgar Hoover.  Vigil and Haney López note that Eustacio “Frank” 

Martínez, a Texas Chicana/o who had infiltrated the Texas Brown Berets, worked for the 

Alcohol, Tobacco and Firearms Division of the U.S. Department of Treasury.  Martínez 
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caused tremendous damage to Chicana/o activists in Los Angeles, inciting violence and 

provoking dissension between Chicana/os and white anti-war activists (Haney López, op 

cit. 148-151).  These developments hurt both the movimiento and the anti-war movement, 

with national and enduring repercussions.  

 Chicano activists were repeatedly arrested, beaten, and several were murdered.  It 

was in this highly charged, tense, and violent context that several young people committed 

to Chicana/o causes were killed in mysterious bombings in Boulder.  A bombing on May 

27, 1974, took the lives of Colorado activists Reyes Martínez, age twenty-five, Neva 

Romero (twenty-one), and Una Jaakola (twenty-three).  Reyes, like his older brother 

Francisco “Kiko” Martinez, was an attorney and activist. Neva Romero was a student 

activist, a member of United Mexican American Students (UMAS). Neither El Gallo nor 

Ernesto Vigil reported much information about Una Jaakola, who was the only non-

Chicana/o killed.  Terán wrote “Aztlán está de luto” in response to the deaths of his three 

friends. 

Terán wrote the sorrowful poem in Spanish, rendering it an intimate and familial 

address to and about Aztlán.  The bodies are hung out in the “solar” or backyard, 

combining horror – the suggestion of lynching – with the humble sight of laundry drying in 

the sun.  While the words of the poem themselves testify to recent and ongoing mourning, 

the fact that it is written in Spanish, rather than Nahuatl or another native language, is a 

sign of an older loss.  The project of returning to Aztlán is to recuperate at least some of 

what has been lost, but at this moment the cumulative sorrow at “los millones de antes” 

who have also died is overwhelming.  At the poem’s first publication in El Gallo, a typed 

version of the poem appears next to a photograph of the handwritten copy.  The latter 

emphasizes humility and is an intimate, poignant trace of a man who was in mourning for 

people he knew and perhaps sensed that he, too, was in danger.  The intimate “tu” in the 

poem might be Terán talking to himself. 
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The mourning in this poem is gendered along familiar lines.  The writer, a man, 

expresses sanctioned masculine sorrow at the loss of comrades-in-arms, fellow soldiers 

who, in this case, include women.  Terán and his readers experience loss; they and we are 

tacit, in a sense, passive mourners.  Within the poem itself, Terán figures the active 

mourners as female, and specifically as mothers:  “tres madres lloran por sus hijos” and the 

direct address with “tu madre esta de luto.”   The “soldiers” act in war, while those who 

perform the external work mourning are mothers.  Thus, while all “Atzlan está de luto,” 

the poem tends to reinforce a gendered division of emotional work:  “soldados” fight, 

mourn quietly, and die; mothers mourn openly. 

“Aztlán está de luto” expresses the profound sadness of young people dying and the 

sweet intimacy of a coherent community.  Like The Death of Ernesto Nerios, the poem 

does not portray violence against “Aztlán” as shocking, but as heartbreakingly familiar.   

The drums of mourning sound again; the wretched comedy is repeated.  Terán does not 

speak about a single instance, but an ongoing problem:  they beat us, they kill us, they bury 

us. While De León’s fictional Nerios was abject, however, Terán mourns people who have 

taken action:  soldados.  Their portrayals of the individual victims of violence are 

analogous to their visions of the communities.  De León sees a community that is broken: 

the men are drunken, abusive, and without hope.  The women are clingy and their support 

systems have failed, at least for the moment.    

Terán’s vision of community is quite different: it mourns as a collective.  Still, not 

all is quite right.  Mothers and “hermanos,” which I have translated as sisters and brothers, 

appear in the poem, but not fathers.   The striking absence of older male figures suggests 

that the community is a missing generation or two of men.  This war has been going on a 

long time. 

Heriberto Terán died when he was only twenty-four years old. “Aztlán está de luto” 

was his last poem.  On May 29, a second bombing killed Terán and two other young 

activists, Floriencio “Freddy” Granado and Francisco Dougherty. The bomb also caused 

serious injury to a fourth person, Antonio Alcantar. Ernesto Vigil writes that Antonio 

Alcantar “suffered severe burns and the amputation of his left leg.  Traumatized and wary, 
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Alcantar was able to recall only the blinding flash of the explosion that took his friends’ 

lives”  (Vigil, 296). 

All four of the young men who died in the May 29 bombing were Tejanos who had 

come to Colorado to participate in Chicana/o movement activities there.  “Freddy” 

Granado, thirty-two years old, had been a candidate with the La Raza Unida Party (LRUP) 

and had worked with UMAS.  Francisco Dougherty, twenty-two, was an activist and 

Vietnam veteran; he, like Terán, was from Laredo.  Dougherty had only arrived in 

Colorado a couple of days before his death  (Ibid. 296).     

Law enforcement searched Alcantar’s home, leaking the news that they had found 

“batteries, a pocket watch, and heavy gauge wire,” implying that these common household 

items were evidence that Alcantar and his compañera/os were making bombs  (Vigil 297-

298).   Indeed, the primary response from commercial, mainstream media was to cast 

blame on Chicana/o activists, the dead themselves, and the Crusade for Justice.  In a 

statement published in El Gallo: La Voz de la Justicia on June 3, Corky González 

complained: 

..[T]he press, by insinuations and imaginary journalism, has maligned not 
only the dead but the living.  Although it is stated over and over again that 
no one saw the immediate explosion in the first case, we quote from the 
mouths of radio hams and newspaper clippings: ‘It was assumed that they 
were assembling a bomb.’ Who is assuming? We say the press is the 
speculator, with an eye toward indicting the dead.  .  .  We accuse the 
Denver Post of a malicious, vile attempt to confuse the public and plant 
seeds of distrust in our people. (“We will endure.”)   
 

While law enforcement officials portrayed these bombings as “accidents,” self-inflicted by 

blundering would-be terrorists, others see the bombings as purposeful attempts by local 

police and the FBI to disrupt, demoralize, discredit and destroy both individual activists 

and a movement.  While not the first activists to die in Colorado, the deaths of these 

activists marked an escalation in the violence, with corresponding legal suppression 

against the movement and the eventual end of a chapter of activism. 

Terán’s life highlights the indivisibility of the overlapping territories that have been 

called “Aztlán” or “Greater Mexico” and specifically the migrations and interrelatedness of 
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Laredo, the Texas Panhandle-Plains and Colorado.  His after-life and relative erasure, 

however, call to mind regional, linguistic, and political fissures in the same. Terán’s family 

and friends remember him.  Chicana/o student groups and oral history classes in Denver 

and Boulder remember him (Prendergast).   Terán’s poetry has been largely ignored or 

forgotten in the United States. To date, I have not seen his work listed on a syllabus, not 

even for classes specifically in Chicana/o, Mexican American, Latina/o, or U.S. 

Southwestern literature. It is as if “Los Seis de Boulder,” once blamed by law enforcement 

for their own deaths, have been “whited-out” of history.  Not even the dead will be safe 

from the enemy, if he is victorious (Benjamin).  
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“Shoe in a pool of blood”79 

 

 Richard Morales, twenty-six years old, made his modest living as a day laborer, 

mostly on construction jobs.80 He and his wife, María Gómez81 lived in a two-room house 

                                                
79 “Shoe in a pool of blood” is the title of Mia Garcia-Camarillo’s article in the fall, 1975, 

issue of Caracol.  Caracol, which was published between 1974 and 1977, was a Chicano  

Chicano literary journal from San Antonio.  According to poet and historian Teresa 

Palomo Acosta,  

Tejidos [from Austin] and Caracol gave a voice to many working-class 
Tejanoqv writers, who brought to their pages penetrating themes and 
innovative writing styles. The influence of Caracol in particular was felt 
throughout the state because it published a large amount of poetry, as well 
as novel excerpts, criticism, and political articles. It also served as an 
important forum for announcing literary events. Its editor, Cecilio García-
Camarillo, was an important poet of the movement. The establishment of 
Caracol also brought about the first network of Chicano writers in the state 
and helped them to find an audience (“Chicano Literary Renaissance, 
History of Texas Online).   

 
80 Wherever I do not cite a specific source in the text, I am basing the summary on several 

articles, in addition to the one by García-Camarillo, that contain much of the same 

information; “John Bloom; “Hayes case won’t die,” The Texas Observer, September 3, 

1976, 12-14;   “Former chief draws life sentence,” Houston Chronicle,” February 18, 1978; 

“Hanes case a landmark?” (unsigned editorial), Austin American-Statesman, February 21, 

1978, A8;  Office of the Texas Attorney General, “Summary of Civil Rights Investigations 

of Incidents Resulting in Death,” n.d., 19-23;  and Moises Sandoval, “Hero of struggle for 

minority justice - civil rights lawyer Ruben Sandoval,” National Catholic Reporter, 

October 11, 1996.  
81 Some articles, including the Bloom article in The Texas Observer, describe Gómez as 

Morales’s “common-law wife.”   Marriages in Texas are marriages as long as certain 
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close to the town square in Castroville, Medina County (Bloom 12).   Castroville is 

roughly twenty-five miles outside of San Antonio.82   Morales also “stole” two calves.  At 

least, two warrants out for his arrest said so, in September 1975.  Morales had accepted 

money for two calves he was selling but had not yet delivered the livestock.  Castroville 

Police Chief Frank Hayes apparently considered the case of the tardy calves urgent enough 

to call police officer Donald McCall at 9:30 on a Sunday night and order McCall to arrest 

Morales.  McCall and Steve Worthy, who was on patrol with McCall that night, headed to 

Morales’s house.   “Just as McCall was ready to take Morales to the county jail,” Chief 

Frank Hayes arrived in his car with Dennis Dunford, his daughter’s aspiring fiancé.    

McCall, Worthy, and Dunford watched as  

 
Hayes began cursing Morales, hit him in the stomach, shoved him against 
the car, and threatened his life at least ten times. 
 
‘ You’re a thieving bastard and I’m gonna kill your ass,’ said Hayes, 
according to Worthy. 
 
‘I’ve already killed on Mexican and I’m going to kill me another one,’ 
according to McCall. 83  
 

                                                                                                                                              

conditions are present.   Thus the phrase “common-law wife” has been archaic in a 

technical sense for well over two decades.   The modifier “common-law,” like 

“illegitimate” or “bastard” is gratuitous except to express disrespect or disapproval.  I want 

to note the Observer’s use of the modifier without using it myself.   
82  The State of Texas calculates the distance between Castroville and San Antonio as 24.2 

miles in 2007, that is (Comptroller of Public Accounts).  Both Castroville and San Antonio 

have grown enormously in the last thirty-two years; the distance between them would have 

been greater in 1975.   
83  According to Juan Vasquez, McCall testified in the federal court that Hayes said “in the 

presence of the handcuffed prisoner, ‘I’ve killed me one Mexican; I’m fixing to kill me 

another’ “ (Vasquez, “3 Texans in Slaying Guilty in Civil Rights Case”).   
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Hayes put Morales back into the patrol car and ordered McCall to meet him 
at a place called Three Points, an intersection just beyond the Castroville 
city limits near an abandoned service station.  But once he got there, Hayes 
changed his mind. 
 
‘No, I don’t want to do it here,’ said Hayes.  ‘Follow me’ (Bloom 13).   

 
On a remote road, in the middle of the night, the cars stopped.  Hayes ordered all the lights 

out, removed the handcuffs from Morales, and told McCall and Worthy to leave.  They 

moved, but came back and stayed close enough to hear the gunshot (Bloom 13).  As the 

Texas Attorney General reports, Hayes and Dunsford put Morales’s body in the 

floorboard, and later to the trunk (“Summary of Civil Rights Investigations” 22).   

 With Richard Morales’s body in the trunk of their car, Dorothy Hayes, the police 

chief’s wife, their seventeen-year-old daughter Jeanne, and Dorothy Hayes’s sister Alice 

Baldwin al drove to East Texas, about 350 to 400 miles away.  Ray Foley, brother of Mrs. 

Hayes and Mrs. Baldwin, owned land near Carthage.84 The two adult women dug a grave 

three-feet deep on their brother’s land and there buried Richard Morales.  While the 

women were hiding Richard Morales’s body, Richard Morales’s father was looking for 

him.  Instead he found his son’s shoe “in a pool of blood.”   

                                                
84 Carthage is in Panola County, adjacent to the Louisiana border.  Before 1833, when 

Anglo Americans arrived, the area was home to Caddo Indians.  “Panola” is derived from 

the Cherokee word for cotton, ponolo (Leila B. LaGrone, “Panola County,” Handbook of 

Texas Online). In the mid-nineteenth century, African American slaves produced cotton 

(there were no African American freemen until after the Civil War) although other crops, 

such as corn, were also present (LaGrone; Dallas Morning News, Texas Almanac 2006-

2007, 286).   Cotton production began to drop in the twentieth century with increased 

mechanization and as cotton moved northwest.  According to LaGrone, “A county flag, 
adopted in 1976, shows six representative products of the county's growth: cotton for 
farming, trees for lumbering, an oil well for minerals, a chicken for poultry processing, a steer 
for cattle ranching, and a chunk of coal for strip mining.” 
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The Hayes-Baldwin women were arrested in Llano two days later. (By no stretch of 

the imagination or creative navigating is Llano on any direct route between Carthage and 

Castroville.)  The Police Chief claimed, at various points, that he was not sane and that he 

didn’t mean to kill Morales.  Morales was wrestling with him and the gun “went off.”  In 

1976, Frank Hayes stood trial for murder but not in Medina County, which at the time was 

48.5 per cent Mexican American (Bloom 12).  The defense won a change of venue, and 

what a venue it was.  Hayes’s trial took place in San Angelo, Tom Green County, with 

eleven Anglo jurors and one African American juror.85  After a three-day trial, Hayes was 

convicted of aggravated assault, a conviction with a sentencing range of two-to-ten years 

in prison.  This sentence made Hayes potentially eligible for parole in eighteen months.  

Dorothy Hayes was fined $49.50 for “tampering with physical evidence” (Moises 

Sandoval).    Congressman Henry B. Gonzalez called it a “whitewash” (Bloom 12).   

                                                
85 Although none were on the jury, Mexicans and Mexican Americans had long populated 

San Angelo. Arnoldo De Leon provides an overview of their history in San Angelenos: 

Mexican Americans in San Angelo, Texas. San Angelo, Texas: Fort Concho Museum 

Press, 1985, David Montejano recounts a story of Mexican American organizing (as well 

as what the community saw as divine retribution) in response to a racist attack on a 

Mexican American veteran “The Beating of Private Aguirre: A Story About West Texas 

during World War II,” Maggie Rivas-Rodríguez, Mexican Americans & WWII, 41-66.  The 

first Spanish-speaking people were to come to what is now Tom Green County were 

priests who in the early seventeenth century.  The establishment of Fort Concho in 1867 

fostered the growth of the town that became San Angelo (Escal F. Duke, “San Angelo,” 

Handbook of Texas Online).    By 1880, about 1,132 of the total population of 3,615 

residents were “Mexicans,” although I do not know what is meant “Mexican” in this count 

(John C. Henderson, “Tom Green County,” Handbook of Texas Online). 
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“Raising Nine Kinds of Hell” 

 

Protests erupted not only in San Antonio, but also all over Texas.  A letter inviting 

people to join a “Marcha Para La Justicia” in the summer of 1976 encouraged potential 

supporters by naming those who had already agreed to participate. 

 
Supporters of the march include the Texas Brown Berets, el partido Raza 
Unida de Texas, the Texas Farmworker Union, Caracol, los periódicos San 
Quilmas de San Anton, El Despertador de Austin, El Coraje de Waco, Su 
Servidor de Seguin. El Mestizo del Paso, El Alacran de Houston, y El Paso 
del Aguila.  

 

Note that these eight Chicano newspapers did not just report the march but also directly 

participated.  The work of these publications -- celebration of Chicana/o prose and poetry, 

documentation of wrongs, reflection, critique, writing, and disseminating information – 

was already inherently political.   

In San Antonio, lawyer Ruben Sandoval demanded that the federal government file 

civil rights charges. According to Moises Sandoval (no relation), 

[Ruben Sandoval] and several other Hispanic leaders called a news 
conference that drew 400 people. Bishop Patrick Flores, then an auxiliary of 
the San Antonio archdiocese, joined M.C. Gonzales, national president of 
the 100,000-member League of United Latin American Citizens, and state 
Sen. Joe Bernal on a committee that soon raised $26,000. Flores warned 
Mexican Americans that the fate of the Morales family could be theirs too if 
they did not protest the state court verdicts. He led a delegation to 
Washington to discuss the case with Assistant Attorney General J. Stanley 
Pottinger  (Sandoval, “Hero of struggle for minority justice: civil rights 
lawyer Ruben Sandoval”).   

   

Bishop Flores, Sandoval, Representative Gonzalez, and state Senator-elect “threatened to 

camp on U.S. Atty. Gen. Edward H. Levi’s doorstep until they got a hearing.  They got 

one” (Bloom 12).  Months of activism – of all kinds – began to yield gradual signs of hope. 

In August 1976, Levi said that the Civil Rights division of the Department of Justice was 
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considering prosecuting Frank Hayes (“U.S. Weighs Action Against Ex-Marshal, New 

York Times, August 7, 1976).  In September, John Bloom wrote for The Texas Observer 

that 

Hayes has begun serving his two-to ten-year term at Huntsville.  But the 
pyrotechnics are just beginning. The Frank Hayes file, riddled with 
unanswered questions – first by Gov. Dolph Briscoe, who said ‘due process 
of law’ was followed, then by U.S. Attorney John Clark of San Antonio, 
who decided in mid-July that the federal government shouldn’t meddle in 
cases that have been prosecuted by the states.   
 
The only reason the case is open today is that Mexican-Americans in South 
Texas have been raising nine kinds of hell over fundamental questions of 
civil rights, equal protection under the law, and due process (12).   

 

On the anniversary of Morales’s killing, NBC news ran a special on “Chicano Death in 

Texas” (Vanderbilt University Television News Archive).  With David Brinkley as host 

and San Antonio reporter George Lewis reporting, NBC’s program showed brief 

interviews with Steve Worthy, Don McCall, and Ruben Sandoval.   

The Texas Attorney General had meanwhile conducted its own investigation, 

through Assistant Attorney Generals Ed Idar, Jr., and Dan Maeso.  Idar had been active in 

the American G.I. Forum and head of the San Antonio office of MALDEF from 1970-

1974.  On October 8, 1976, Texas Attorney General John Hill wrote to Levi, 

recommending that the federal government prosecute Hayes and others under federal 

criminal law statutes (John Hill 22). Both U.S. Senators Lloyd Bentsen and John Tower 

and Governor Dolph Briscoe joined their voices to the cause. (Juan Vasquez, “3 Texans in 

Slaying Guilty in Rights Case”).  A U.S. Department of Justice policy dating from 1959 

stood in the way; the Department would not prosecute criminal violations of civil rights if 

the defendants had already been tried in state courts “unless the reasons were compelling.”  

The U.S. constitutional prohibits double jeopardy, that is, subjecting a person to trial more 

than once for the same crime. 
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Carter’s inauguration seemed to herald a new era. Mexican Americans in Texas had 

helped elect Jimmy Carter in 1976; 86 the combination of continued activism of Chicana/os 

in protest marches and rallies with more “mainstream” lobbying efforts apparently worked.  

On February 11, 1977, new U.S. Attorney General Griffin Bell announced a new policy: 

the Justice Department would consider -- on a case by case basis -- taking appropriate 

cases against law enforcement officials to federal grand juries, even if the officials had 

already been tried in state courts (Bell, Griffin, “Memorandum to All United States 

Attorneys and All Heads of Offices, Divisions, Bureaus and Boards of the Department of 

Justice, Subject:  Dual Prosecution Policy in cases Involving Violations of Civil Rights”; 

“Juan Vasquez, “Bell, in Shift, Orders Civil Rights Inquiry in Chicano’s Killing,”; 

“Chicano unity fired in crucible of quests for justice in deaths”).   In announcing this 

change of policy, Bell specifically mentioned Frank Hayes’s killing of Richard Morales. 

By September, the Justice Department did, in fact, prosecute and obtain convictions 

of Frank Hayes, Dorothy Hayes, and Alice Baldwin for criminal violations of Richard 

Morales’s civil rights  (Vasquez, “3 Texans in Slaying Guilty in Rights Case: U.S. Jury 

Convicts Ex-Police Chief, His Wife and Her Sister of Roles in 1975 Death of Chicano”).   

As in the state court proceedings, the defense lawyers sought to move the trial out of San 

Antonio because it would be difficult to find a jury of people who had not read and heard 

about the case.   The federal case took place in Waco with an all-white jury and federal 

judge Adrian Spears. 87 Spears told the jurors “I personally think that the verdict you 
                                                

86 Texas went for Carter in 1976 with 51% of the popular vote; Ford received 48% of the 

vote (Dave Leip, Atlas of U.S. Presidential Elections www.uselectionatlas.org). The 

remaining 9% primarily went to Eugene J. McCarthy (Independent), Thomas J. Anderson 

(American), and Peter Camejo (Socialist Worker), and write-in candidates (The Dallas 

Morning News, The Texas Almanac 2006-2007 Sesquicentennial Edition 399).   

 
87 Because there was an active Brown Beret chapter in Waco in the 1970s, I suspect that 

there may have been some protest activity during the trial of Frank Hayes, but I have not 
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reached was right,” (Vasquez) and later described the women’s participation as “like a 

nightmare” (“Former chief draws life sentence,” Houston Chronicle).    

At his federal court sentencing on February 17, 1978, Frank Hayes continued to 

maintain that the killing was an accident, staying that he would “like to apologize to the 

Richard Morales family for all the anguish which, through my negligence, I brought upon 

them” (Ibid.).  His lawyers argued that Hayes, who was already serving his state prison 

sentence, could not endure long confinement but Judge Spears found that the “possible 

deterioration of [Hayes’s] physical or mental health would not be considered greater than 

that of other incarcerated individuals” (Ibid.)   Spears sentenced Frank Hayes to life in 

prison, Dorothy Hayes to three years in prison, and Alice Baldwin to eighteen months 

(twelve of which were probated and so actually six months) (“Three are Sentenced in Civil 

Rights Case:  Ex-Police Chief in Texas is Ordered to Serve a Life Sentence in Prison in 

Mexican-American’s Death,” New York Times).   

                                                                                                                                              

done any research on this question.  A photograph by Alan Pogue showing a very large 

march against police abuse in Austin was part of an exhibition at the Center for Mexican 

American Studies (CMAS) at the University of Texas at Austin in the spring of 2006.  The 

front line of the marchers includes Paul Hernandez and others in the Brown Beret uniform.  

One of these Brown Berets is Ernesto Fraga of Waco, as I learned from Francesca Fraga, 

who recognized her father in the photograph.  
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The Many Deaths of Danny Rosales 

   

With over a hundred theatrical productions in the U.S., Mexico, and El Salvador, 

and in both English and Spanish, Carlos Morton may be one of the most published and 

prolific playwrights in the U.S. 88  Born in Chicago in 1947, Morton moved to El Paso in 

1970.  He earned a bachelor’s degree in English from the University of Texas at El Paso 

(1975), an M.F.A. in Drama from the University of California at San Diego (1979), and a 

Ph.D. in Drama from the University of Texas at Austin (1987).   His books include a 

volume of poetry, White Heroin Winter (1971) and several collections of his plays: The 

Many Deaths of Danny Rosales and Other Plays (1983), Johnny Tenorio and Other Plays 

(1992), The Fickle Finger of the Lady of Death and other plays (1996), Rancho Hollywood 

y otras obras del teatro chicano (1999), and Dreaming on a Sunday in the Alameda and 

other plays (2004).  His many plays also include Romero de las Americas, The Child 

Diego (about Diego Rivera), Dreaming on a Sunday in the Alameda, Paso Del Norte,  La 

Malinche, Juarez, Cuentos, El Pancho Diablo, and Brown Baby.  He teaches Chicano 

Studies and Dramatic Art at the University of California at Santa Barbara.  

The first incarnation of The Many Deaths of Danny Rosales was The Many Muertes 

de Richard Morales.  It first appeared in Tejidos, a Chicano literary journal, in 1977 

(Herrera-Sobek, “Introduction,” Dreaming on a Sunday in the Alameda and Other Plays 

                                                
88 The information about Carlos Morton comes from Maria Herrera-Sobek’s introduction 

to A Sunday Afternoon in the Alemada and other plays;  Kit Avila; the Chicago Public 

Library’s short biography in their listing of “Hispanic Americans”; and Morton’s entry and 

C.V. on his faculty webpage at the University of California at Santa Barbara, 

http://research.ucsb.edu/ccs/morton.html.   
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by Carlos Morton, xi). 89 The play was renamed and reissued as The Many Deaths of 

Danny Rosales in 1983.   

A two-act play with a short prologue, The Many Deaths of Danny Rosales is a 

courtroom drama.  It closely tracks the transcript of the state trial in San Angelo, Tom 

Green County; the transcript is in Morton’s papers at the Benson Latin American 

Collection along with other materials about the play.  The primary setting for the play is an 

“interior courtroom,” but frequent flashbacks depict the events that occasion the trial (see 

Appendix 4—summary of play).  These events take place at various locations: the Rosales’ 

house, the Halls’ house, on Old Alamo School Road, East Texas, and Lake Austin.    

Morton’s strange inside-out and upside-down geography is an irritant as well as 

inappropriately humorous.  Berta, who lives in the largely Mexican American “Arroyo 

County” in “central Texas” tells Rowena that she “saw the sheriff and his wife grocery 

shopping in Dallas just two days ago” (5, my emphasis).  The deputy confronts Danny and 

Kiki about the calf they failed to deliver to “a farmer named Kramer” (19).  Debbie and 

Grace bury Rosales on a “ranch” in East Texas (37, 39)90 where the earth is “brown and 

dried” (39) and “hard clay” (39).   Clay, at least, is accurate. 91 

The characters are recognizable: Maria Gomez becomes, in the play, Berta Lopez 

Rosales, thereby lifted from the ignominy of the designation “common law wife.”   

Richard Morales is Danny Rosales, Chief Frank Hayes becomes Chief Fred Hall, Dorothy 
                                                

89 Tejidos was “a quarterly published in Austin from about 1973 to 1978” (Teresa Palomo 

Acosta, “Chicano Literary Renaissance,” Handbook of Texas Online).  
90 By no stretch of imagination is Panola County a ranching area.     
91  The Bureau of Economic Geology “Land-Resource Map of Texas,” 1999 shows that the 

area is composed mostly of “ceramic clay and lignite coal – minor recharge sand; low-

rolling terrain; moderate plastic and expansive clay.”  The Sabine River runs through 

Palomo County and so part of the area is a “flood-prone valley and terrace [composed of] 

alluvium of sand and mud; sparse gravel; stream channels, flats, and coastal marshes” 

(Ibid.)   
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Hayes becomes Grace Hall, Jeanne Hayes becomes Debbie Hall, Deputy McCall becomes 

Deputy Davis, and the fiancé Dennis Dunford becomes Steve Peters.  Rowena Saldivar – 

who has undergone a gender change from   Ruben Sandoval – is part prosecutor, part 

lawyer for Berta Rosales. The defense attorney is Harold Pearl and Rosales’s one-time 

friend turned police informant is Kiki Ventura.  The judge, bailiff, and jurors are not 

named.  

Rowena Saldivar, a Chicana, is the protagonist and flawed hero.  Her words open 

and end the play, and her voice is the only one continued throughout.  Although the judge 

is technically the most powerful person in the play, it is Rowena who calls the witnesses 

and thereby shapes the trial and the play.  The judge begins chastising her with a question: 

“Miss Saldivar, I hear that you are a recent graduate of the Harvard University Law 

School, are you not?”  Young and inexperienced in this especially challenging trial, 

Rowena is clearly bound for glory within the political system, as are individual educated 

women and Mexican Americans in Texas.   

Yet it is not so clear that such personal advances will benefit all. The judge, 

suspecting that the young Harvard graduate might be contemptuous of Texas courts,  takes 

pains to remind her that though Texans “move at a more leisurely pace than you do up 

north.  .  .  that doesn’t mean we are not sticklers for detail” (3).  He wants her to know that 

her exquisite formal education does not entitle her to look down on Texas proceedings.   

Berta, from the opposite perspective, lets Rowena know that Rowena’s Harvard book-

learning and legal expertise is of limited value: 

Rowena, I’ve had it with the courts and the police and the Gringos!  
Rowena, crees que todavía estás en law school?  ([Do you think you are still 
in law school?]  This is Texas, not Harvard!  There is no justice for 
Chicanos here  (45)!   

   

Berta uses the intimate “tu” form of address with Rowena.  The relationship 

between Berta and Rowena strikes a false note (the prosecutor that represents the state is 

not likely to have a murder victim’s widow at her side during a trial) but is true in a rough 

sense, as Sandoval did file civil lawsuits against law enforcement officials for abuse and 
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misconduct.  The Morales family did have a legal expert on their side.  But in portraying a 

prosecutor who is attuned to Berta Rosales, Morton is again giving the criminal justice 

system – as it existed in Texas in 1977 -- a bit too much credit.    

Morton’s portrayal of the lawyer as hero (even a flawed hero) is unusual for 

Chicana/o cultural production, except in mysteries.  As Richard Delgado observed in a 

2006 installment of “The Rodrigo Chronicles,” “ordinary people” don’t sing corridos about 

lawyers or throw parties about Supreme Court decisions.  

 

 Ordinary Latino people don’t celebrate Hernandez v. Texas. While 
everyone loves a party, few regard Hernandez in the mythic terms in which 
some Latino academics do.  Indeed, it seems likely that most of them have 
never even heard of it.  Others are active skeptics.  .   . (“Rodrigo’s 
Roundelay: Hernandez v. Texas and the Interest-Convergence Dilemma” 
28).   
 

The skepticism about the legal system goes far back in the oral tradition, Rodrigo 

emphasizes. 

 
Early Chicano folk literature.  .  . includes corridos, cuentos, and carpas 
that tell of brutal Texas Rangers who gunned down innocent Mexican 
Americans, and of crooked lawyers, judges and county land surveyors who 
stole ancestral lands guaranteed under the Treaty of Guadalupe Hidalgo.  
The legal system appears in the oral literature as a trap for the unwary and a 
source of unfairness, arrests, hassling, land theft, deportation, and other 
disasters – best avoided if at all possible (Ibid.)  

 
As Rodrigo tells his mentor, he did not believe that things had changed much, 

either in the law or in people’s reaction to legal structures.  

El Teatro Campesino.  .  .  seems never to have put on a skit in which a 
lawyer, court, or judge emerges as a hero, or the Supreme Court as a 
staunch defender of little people.  As far as I can tell, the Royal Chicano Air 
Force has never depicted Hernandez v. Texas or any other legal decision in 
glowing legal terms.   The legendary, drug-taking, fast-talking gonzo lawyer 
Oscar Zeta Acosta.   .  .  comes in for an occasional admiring mention (Ibid. 
29). 
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Rodrigo returns to this theme later in Delgado’s article (56).    

It is curious that in 2006, speaking of Hernandez v. Texas anniversary celebrations 

that took place in 2004, “Rodrigo” refers to no literature after the 1970s.   Oscar Zeta 

Acosta disappeared in about 1974 and has long been presumed dead.  The Royal Chicano 

Air Force are primarily visual artists (murals, posters) although they engaged in other 

forms of community service by setting up a children’s breakfast program, 92 a community 

bookstore, and a dance program.  In fact, playwright Amparo Garcia-Crow has written, 

directed, and produced a musical play about the lawyer, Gus Garcia, who argued 

Hernandez v. Texas in the U.S. Supreme Court. Thomas Palaima describes The Unknown 

Soldier,  

 

based on the life of Gus Garcia, the Texas lawyer who devoted his career in 
the 1940s and 1950s to legal activism on behalf of Latinos.  From 1952 
until 1954, Garcia used great skill and energy and his own limited financial 
resources to argue a landmark civil-rights case, Hernandez v. State of Texas, 
involving nakedly discriminatory jury selection processes.  Garcia finally 
appeared before Chief Justice Earl Warren and the [U.S.] Supreme Court on 
11 January 1954.  The Supreme Court voted unanimously in favor of 
Hernandez.  Despite this revolutionary success, Garcia’s life spiraled 
quickly and relentlessly downward.  He ended up a ruined and abandoned 
man.  His life is a sanguine lesson about what happens when we dare to 
confront the powers that be.  The Greeks wrote full-blown tragedies 
conveying the same lesson. (“The Texas Professoriate and  Public Political 
Discourse Before and After 9/11,” 93).   

 
I have not seen nor read The Unknown Soldier.  I saw a reading of Garcia-Crowe’s 

compelling and painful musical play about Gus Garcia, then under a different name, as a 

work-in-progress several years ago.  In the early version Garcia was not undone solely 

because he stood bravely up to power.  Garcia-Crow made clear that Gus Garcia’s serious 

drinking problem contributed to his fall; she depicted him as steeped in alcohol even as he 

                                                
92 One of the first programs of the Black Panthers was to feed children breakfast before 

school.   
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argued Hernandez in Washington in the U.S. Supreme Court.  It was his alcoholism that 

cut Garcia’s life short, although the stresses of his work, constant money trouble, and the 

effects of alcoholism surely reinforced one another.   

 The play underwent a name change to become The Unknown Soldier. According to 

Robert Fairies, The Unknown Soldier, a screenplay “was one of two finalists selected to 

represent the National Association of Latino Independent Producers in ABC and Walt 

Disney Studio's Talent Development Scholarship Grant Program, which awards $20,000 to 

emerging voices for development and completion of polished work” (Robert Faires, 

“Amparo Garcia: Write This Way,” Austin Chronicle, February 23, 2007). 

Rodrigo’s point is well-taken, however.  Lawyers were not usually the subject of 

corridos.  Morton’s focus on Rowena Saldivar was distinctive in 1970s Chicano popular 

culture.  The Many Deaths of Danny Rosales contains elements that recur in Chicano 

experience and cultural production beyond the slaying itself; the dispute over livestock that 

turns deadly is reminiscent of the legend of Gregorio Cortez, the accusation that Rosales 

was a thief, a betrayal by a former friend, the philosophical and strategic disagreement 

between those who would work “within” and outside of “the system.”    Yet The Many 

Deaths of Danny Rosales seems to participate more directly in the dominant Anglo-

American tradition of courtroom drama in theater, film, and television series.   In that 

tradition, individual people struggle privately with themselves over ethical questions. 

production Rowena Saldivar, lonely in her Harvard training in “Arroyo” (ditch or rut) 

county is more Atticus Finch than Gregorio Cortez or Emma Tenayuca.   

Berta, in contrast, is the “ordinary” Chicana who is skeptical of the courts.  She is 

Saldivar’s only contact with the community.  Berta is knowledgeable about what is 

“really” happening; her realm of knowledge and Rowena’s seem not to overlap at all.  

Berta’s constant question “What’s going on, Rowena?” reflects an intelligent ignorance, as 

if she is pointing out that the Emperor isn’t wearing anything.   

Civil rights?  What does that mean, Rowena?  What about his life, can they 
bring back his life?  (45) 
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Even accepting her premise that the courts are an appropriate place to obtain 

justice, Rowena is appears very confused, constantly changing what she is saying.   

 

BERTA:  What’s he saying now, Rowena? 
ROWENA:  He is trying to have the trial changed from this county, where 
there is a high percentage of Mexican American voters, to another county 
where there are none. 
ROWENA: This means, if he gets his way, there won’t be any Chicanos on 
the jury. . . 
 
JUDGE:  I will order a change of venue in this case.  Unfortunately, there 
are very strong racial overtones in this matter. 
ROWENA: Your Honor, I submit that the question deals not so much with 
race as it does with justice (6).   

 
Here Rowena is both pompous and disingenuous; her position is incoherent.   

 In her jury argument, Rowena begins to echo international human rights rhetoric 

while also invoking the U.S. Constitution.  

ROWENA:  Ladies and gentlemen, this is more than just another case of 
murder in a small Texas town.  This is a trial with international 
repercussions.  What is being tried here is the American system of justice 
and whether or not the people have the inalienable rights promised to them 
by the Constitution of the United Sates. 

 

Later, she rhetorically asks the jury:  

ROWENA:  Why was Danny Rosales killed? 
 Was it because he was born poor?  Was it because he had been caught 
stealing in the past? Was it because he was too proud to confess to a crime 
he did not commit?  Or was it because he was a Mexican? (43) 

 

The Many Deaths of Danny Rosales is less about police brutality than about 

shifting hierarchies of power, and not just ethnic or racial power dynamics. Unlike De 

León in The Death of Ernesto Nerios, Morton gives the Anglo characters the run of the 

place; they take up at least as much of the play as do the Mexican Americans.  Morton is 

particularly interested in Police Chief Fred Hall as Frank Hayes and his family. Morton is 

fascinated by the family dynamics between parents and young adults, the family and the 
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suitor, the Chief with his Deputy, and men and women.  In each of these sets of 

relationships, the formerly less powerful are challenging the established order.  In each pair 

except for gender, the powerful and less powerful have exchanged places.    

The police chief, authoritarian at work and at home, experiences a rapid fall.  He 

does not get rid of Rosales’s body himself, but must rely on his wife, daughter, and sister-

in-law to do this for him.  Both his deputy and future son-in-law tell of his crime and 

testify against him.  His lawyer argues that he is “insane” in order to avoid trial;93 the 

strategy is unsuccessful, leaving Fred Hall is in doubly humiliating position.   The young 

men overtake Hall, who is only 52.  Debbie challenges her parents’ expectations and plans 

for her: “The Lord didn’t create me to spend the rest of my life in a kitchen cooking for 

Mr. Stevie Peters, that’s for sure” (14).     

Despite these augurs of change, Mexican Americans and Anglos do not equally 

share power by the end of the play and neither do women share power with men.  Morton 

dramatizes this with parallel monologues by Debbie and Berta as the play approaches the 

end.   

Debbie: Steve and I are getting married next Sunday 
Berta:  They killed my husband many times. 
Debbie: All my family and friends will be at the wedding. 
Berta:  Once when he was born poor. 
Debbie: A country and western band will be playing. 
Berta:  Once we he didn’t get a decent education. 
Debbie: We’ll have fajitas and kegs of Lone Star Beer. 
Berta:  Once with a shotgun at the Old Alamo School Road. 
Debbie: We’re going to Las Vegas for our honeymoon. 
Berta: Once with a pick and shovel near the Louisiana 

border. 

                                                
93 Morton presents “sanity” as a pre-trial question.  In Texas, competence and sanity are 

two different questions.  The issue of “competence” is a pre-trial question, as it goes to 

whether the defendant understands what is going on well enough to participate and to talk 

with his or her lawyer.  “Sanity” is an affirmative defense; the defendant carries the burden 

of proof.  Sanity is thus an issue to be decided during the trial itself.  
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Debbie: We plan to have lots of kids. 
Berta:  And once in a court of law. 
Debbie: I’ll be dressed in white. 
Berta:  I’ll be dressed in black. 

 
 
Widow and bride both despair.   

 

Reassuring horror? 

 

In 1994, an interviewer asked Carlos Morton which of his plays to date had been 

most produced.  His answer, was “Probably ‘The Many Deaths of Danny Rosales’ because 

the problem of police brutality does not go away”  (Avila).  Yet The Many Deaths of 

Danny Rosales, written two decades after The Death of Ernesto Nerios, undermines an 

insistent recognition that state violence is ubiquitous and persistent.  Morton’s play is at 

one level oddly reassuring, precisely because Frank Hayes/Fred Hall is clearly an aberrant 

figure; in fact, he pleaded insanity.  It is not typical for a police chief to ask his wife to 

drive across Texas to bury someone he has shot.  The entire episode is as strange as it is 

gruesome.  It is possible to read or watch The Many Deaths of Danny Rosales and be left 

with the sense that the horrible events portrayed therein are unusual, as well as from a time 

now past.  By focusing on the extreme case, Morton draws attention away from the 

routine, “normal” horrors of more common police treatment of young men of color.   The 

doubtless unintended effect of focusing on the extremes, whether Frank Hayes, Fred Hall, 

or the Ku Klux Klan, is to highlight individual atrocious acts, rather than institutional and 

systemic practices that prolong multiple forms of sadness and oppression in communities 

of color in the U.S.    Readers and audiences can continue to believe, or to pretend, that all 

that is necessary is for police forces to rid themselves of a few “bad apples,” and for cops 

of conscience (even late-arriving conscience) to stand up and testify.  

Although the play is clearly meant as a critique of Hayes’s murder of Morales and 

of the state court proceedings, there are several ways in which the play surprisingly tends 

to legitimize the proceedings. The “struggle” between Hall and Rosales echoes Hayes’s 
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weak defense that he didn’t mean to kill Morales, but was negligent in the way he 

attempted to question Morales.  While Hayes/Hall’s behavior up to that point makes his 

culpability clear, it is odd that Morton seems to accept Hayes’s version of the last few 

minutes of Morales’s life.  The way Morton employs flashbacks also tends to legitimize 

the trial.   

The use of flashbacks is aesthetically more pleasing than the drawn out banality of 

questions and answers of legal testimony, but at a cost. The frequent seamless transitions 

from testimony to flashbacks imply that the two are equivalent, and that testimony 

accurately relates the “truth.”   This implication is strengthened by the structure in which 

we hear testimony about or watch a flashback about every event and conversation (save 

one) only once.  This technique is aesthetically satisfying on the surface, because the story 

moves forward with little repetition.  The effect is for the audience to perceive a single true 

narrative told by different people.  Each adds a piece to the story but these pieces, for the 

most part, fit together.  There are no extraneous and no overlapping pieces.  

There is only one exception.  The Deputy testifies about what happened when 

Danny was arrested and still at his house; Fred Hall testifies about what is supposed to be 

the same event. The two flashbacks are so different, and the latter so self-serving, that it is 

clear Fred Hall is lying.  This is an exception that proves the rule, however.  Fred Hall is a 

very strange man, racist, mean, and untrustworthy.     

The judge (whether it is one judge who moves from Arroyo to Jim Bowie County 

or two different judges) is relatively neutral. His opening rebuke to Rowena Saldivar 

suggests that his prejudice against her will lead him to be unfair in the trial, but the play 

does not reveal that his bias, if any, has any effect.  He overrules some of Rowena’s 

objections and sustains others; he overrules some of Harold’s objections and sustains 

others.  

The Many Deaths of Danny Rosales critiques police brutality, but in a way more 

constant with the increasingly dominant ideology that blames bad behavior on individual 

problems and pathology rather than on systems or structures.  Individual white men may 

commit acts of brutality; other individual white men may be somewhat honorable.  Two 
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white men, Steve Earl Peters and Deputy Davis tell what Morton suggests is the truth, 

although it does not show either of them in a particularly good light.  Neither had the 

courage to prevent the murder.  Both have reasons to show deference to the police chief, 

one as an aspiring son-in-law and the other as a subordinate, but because they are 

reasonably honest the truth comes out.   Meanwhile, Kiki Ventura, betrays his ostensible 

friend, Danny, for money and lies to Berta.  

Rowena has the last words.  Like any conscious civil rights lawyer, she is deeply 

ambivalent.  

ROWENA:  In 1977, two years after Danny Rosales’ death, we realized a 
great victory.  Fred and Grace Hall were indicted by a federal grand jury.  
They were eventually found guilty of violating Danny Rosales’ civil rights.  
Fred Hall was sentenced to life in prison, and Grace Hall was sentenced to 
three years in prison.  But was this such a great victory?  Did you hear what 
happened in Mejia, Texas, a couple of years ago?  Three black men 
drowned while in police custody.  And just last year in San Antonio they 
shot Héctor Santoscoy and .  .   .  (46). 

 
The play ends with these ellipses, a trail of doubt leading who knows where.     
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So many Houston police just to beat one Mexican94  

 

One of the most striking things about José Campos Torres is 
the way the “actual facts” of his death conformed to pre-existing 
narratives.  In his wounded, circumscribed youth, in the reasons for 
his encounters with police, in his drunkenness, his arrest, his 
drowning – and even in the somewhat cloudy circumstances of his 
military service – the “actual facts” about Torres’s death (so far as 
we know them) follow a Houston police tradition that was already 
well established before Torres caused a “disturbance” at Club 21.  

It was as if the Houston police had scripted the nightmare of 
José Campos Torres’s last hours before enacting them, and had 
cursed his name and his life before he was born   
 

Adapted from América Paredes,  
With His Pistol in His Hand:  
 A border ballad and its hero, 12595  

                                                
94  As readers of With His Pistol in His Hand no doubt recall, there are several versions of 

“El Corrido de Gregorio Cortez.”   In the one that Paredes  reproduces at the beginning of 

the book, the last stanza reads:   

Then said Gregorio Cortez, 
With his pistol in his hand, 
‘Ah, so many mounted Rangers 
Just to take one Mexican!’ 
     

95  The actual quote: 

One of the most striking things about Gregorio Cortez is the way the actual 
facts of his life conformed to pre-existing legend.  In his free, careless 
youth, in the reasons for his going outside the law, in his betrayal, his 
imprisonment, and release, and even in the somewhat cloudy circumstances 
surrounding his death – the actual facts about Cortez’s life (so far as we 
know them) follow the Border-hero tradition that was already well 
established before Cortez made his celebrated ride.  

  It was as if the Border people had dreamed Gregorio Crotez before 
producing him, and had sung his life and his deeds before he was born. 
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José Campos Torres was born in Houston to Margaret and Joe Luna Torres, Jr.96 

The younger Torres served two or three years in the U.S. Army, receiving training at Fort 

Bragg in North Carolina, before his discharge in September 1976 for a drinking problem.  

In 1977, José Campos Torres was twenty-three years old and lived at 211 North Super in 

southeast Houston.  Like his father, a city street maintenance worker, José Campos Torres 

was a laborer. 

                                                                                                                                              

 
  
96  Many of the facts surrounding the killing of José Campos Torres and the subsequent 

events have been recounted in multiple places.  I have drawn this summary of José 

Campos Torres’ death and the consequent events from several of these sources.  Any facts 

not specifically referenced in my summary were mentioned multiple times in one or more 

of the following. John Crewdson, “Court Upsets Probation Sentence in Houston Police 

Brutality Case”; Arnoldo De León, Ethnicity in the Sunbelt: Mexican Americans in 

Houston, 209-213;Christy Drennan, “LULAC director to ask U.S. probe of alleged police 

murder of Torres,” Houston Chronicle, May 11, 1977, 1, 10; “Drowning latest police 

controversy,” Houston Chronicle, May 11, 1977, 10; Gary Taylor, “Officer defends police 

beatings,” Houston Post, September 22, 1977, A1, A27; Dwight Watson, Race and the 

Houston Police Department, 1930-1990: A Change Did Come, Chapter 5, 110-129; Judy 

Weissler, “U.S. panel will hear police brutality claims,” Houston Chronicle, June 14, 1978, 

1,8; Pete Wittenberg,“ Outspoken civil rights advocate is new U.S. Attorney,” The 

Houston Post, October 9, 1977; Wittinberg, “Torres’ mother unhappy,” Houston Post, 

March 29, 1978, 1A, 23A;  an on-line history of the Houston police force, Houston Police 

Org., “History’;  and U.S. v. Denson, In re United States, Nos. 78-2102, 78-2508  (5th Cir. 

1979).   
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Torres spent the evening of Cinco de Mayo, a Thursday that year, drinking.  

According to Christy Drennan’s report for the Houston Chronicle, 

Torres was arrested late Thursday at Club 21, Canal at Burr, after a 
disturbance involving Torres and the bar manager, Antonio Vela, 
66.  Vela said Torres caused trouble and Vela had to subdue him 
until officers arrived to arrest Torres. 
 Vela said Torres, although handcuffed, was struggling with 
officers as he was taken away (10).   

 

Houston police badly beat José Campos Torres and took him to the local jail, where 

administrators refused to accept Torres because of his injuries.  They told the police to take 

Torres to Ben Taub, Houston’s public hospital. Instead, police took the handcuffed, 

battered, and intoxicated Torres to Buffalo Bayou, where other officers joined them.  In all, 

there were six policemen present.  At least five of them continued to beat and kick Torres, 

who was handcuffed.  It was sometime early Friday morning when one of the policemen, 

Terry Denson pushed Torres over an embankment.97  As he did so, Denson joked: “Let’s 

see if the --- can swim.”   

Glenn Brinkmeyer, one of the six policemen present for Torres’s beating, later 

testified that he saw Torres struggling in the water. 

Then Terry said we ought to get out of there. I don’t swim. If I get 
out there I’d possibly drown myself (Taylor 27A).   
 

No one stayed to assist Torres. One policeman present, Carless E. Elliott, did not 

participate in the beatings.  Three of the officers told Elliott to keep quiet until they got 

their stories straight, but Elliott reported what he witnessed.  On Friday, Delores Pérez 

called the Houston police to report that her nephew was missing (Watson 115).  Early on 
                                                

97 Most accounts describe the embankment as twelve feet. Gary Taylor reports that former 

Houston Police Officer Glenn Brinkmeyer testified that it was seventeen feet (“Officer 

defends police beatings”).   The initial murder charge against Denton alleged that he had 

pushed Torres off a dock (“Drowning latest police controversy”), or, as the New York 

Times reported, “a thirty foot pier” (Crewdson, “Houston Mayor Denounces Slaying”).   
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Sunday afternoon, May 8, the driver on a cruise boat on Buffalo Bayou spotted Torres’s 

body floating in the water near McKee Street.   

On Monday the medical examiner found that Torres’s death was a homicide. 

Mamie García, director of LULAC District 8, immediately called for an investigation by 

the U.S. Department of Justice.  Early that week, as well, Houston Police Chief, B.G. 

“Pappy” Bond, announced a new, permanent Internal Affairs Division (IAD). IAD’s first 

assignment was the beating and drowning of Jose "Joe" Campos Torres (A Change Did 

Come; Crewdson, “Verdict on Houston Officers Ends a Bad Year for Police”).  Bond 

suspended Terry W. Denson, Joseph J. Janish, and Stephen Orlando, Glenn L. Brinkmeyer, 

Louis G. Kinney, and Carless E. Elliott of their duties pending the investigation.  Shortly 

afterwards, Harris County District Attorney filed murder charges against Denson and 

Orlando. On June 28, the day that Caldwell became Chief of Police, he fired Denson, 

Orlando, and the other three officers who had beaten Torres. 

Though the police conducted an investigation and disciplined the officers, the news 

reports portray the leadership as primarily concerned about the effects of Torres’s killing 

on public trust.  Drennan reported that Bond said  

he is always concerned over trust in the police department, 
but..believed the immediate action taken by police to discipline the 
officers in this case would help keep that trust.  He could offer no 
explanation for the alleged involvement of the officers. I can’t for 
the life of me understand how young people (the officers) can get 
their lives so messed up.  In my mind, there was absolutely no 
reason for what occurred’ (1, 10).   

 

Indeed, one of the police department’s responses to the killing of Torres was to “work with 

Hispanic leaders, including Dr. Guadalupe Quienanilla, to develop closer community ties” 

(Houston Police Org, “History: 1970-1970”).  Mayor Fred Hofheinz, apologized and 

expressed his dismay at the “illness” in Houston that allowed police to think that they 

whatever they did would be tolerated.  Hofheinz conceded that people were justified in not 

trusting the police, saying that he understood why people could be “afraid that they would 
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be thrown in the bayou” by the police (Crewdson, “Houston Mayor Denounces Slaying”).  

Bond quit his post in early June; Hofheinz was not re-elected.  

Assistant Chief Harry Caldwell, soon to become Chief, said that the police officers 

assigned to investigate their colleagues “have been absolutely ill.”  Lamenting the actions 

of a few officers, Caldwell said he felt  

 
absolute shock and disbelief and then a tremendous sense of 
sadness.  All the good and honest men and women in the police 
department have to carry this thing on their backs until the memory 
has dimmed.  It was senseless (Drennan 10).   

 
It was not clear from the news report whether the police were “ill” over what their 

colleagues had done, what the policemen had brought on themselves, the damage to the 

police department’s reputation, or the fact that they had to investigate their co-workers and 

(in some cases) friends.  The police officer assigned to investigate the case, Lt. D.J. 

McWilliams, acknowledged that the investigation was “one of the most unpleasant things 

I’ve had to do as a policeman” but “you do your duty”  (Ibid.).  

The later testimony of at least one of the officers suggested that at least some 

officers believed that it was a good idea to beat people.  As Gary Taylor reported, “In a 

tone which betrayed matter-of-fact candor, a former Houston police officer testified about 

the need for police to administer justice on the streets through beatings.”  The beatings 

would teach people “respect” and to obey the law. 

As Margaret Melville writes in an on-line popular history of Houston, the 

demonstrations were ongoing.   

The reaction from the Mexican-American community [to the killing 
of Torres] was immediate and intense. An organization called 
People United to Fight Police Brutality was formed to protest the 
death and ask for justice. It had strong youth participation, but 
women also played a significant role. Mrs. Torres, Joe’s mother, 
was very involved in People United during its first few months. The 
group organized marches within a few weeks after the homicide and 
handed out leaflets throughout the summer (Melville). 
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The People United to Fight Brutality was a coalition formed by the Revolutionary 

Communist Party (RCP) (Committee to Defend the Houston Rebellion, “Battle Lines 

Drawn in Moody Park 3 Railroad – Chicanos Defy Rulers in Houston”). It critiqued 

Mexican American leaders who wanted to work through “the system” including the courts.   

 On May 18, fifty people demonstrated outside police headquarters while a 

delegation met inside with Police Chief Bond.  Frumencio Reyes, a Houston lawyer who 

had already been urging the city to adopt a civilian review board for police misconduct, 

pressed the issue (Crewdson “Mayor Houston Denounces Slaying”).  Joe Luna Torres, 

hired famed lawyer Percy Foreman to investigate his son’s death.  

The press initially paid little attention to the appearance of José Campos Torres’s 

body in the bayou.  When the media began to pay attention, however, at least some put this 

police killing in the context of other Houston police misconduct.98   Lawyers for the police 

argued that the publicity surrounding the case would prevent their defendants from 

receiving a fair trial. They won a change of venue – to Huntsville.   Huntsville became the 

site of the first Texas penitentiary in the late 1840s and is still the center of the Texas 

Department of Corrections.  Sam Houston State University, which specializes in law 

enforcement, also is a significant employer. Both institutions are core to the Huntsville 

economy.  There could be no friendlier venue for the police.  People United arranged 

transportation to bring Houston “community members” to Hunstville to watch the trial 
                                                

98 The Houston Chronicle listed other notable Houston police actions in the first several 

months of 1977.  Sandford Radinsky and Tommy Hanning had been shot to death on 

February 12 and 20, respectively.  On March 11, after arresting, handcuffing, and 

“subduing” Demas Benoit, Jr., officers beat Benoit’s head against the concrete porch 

(“Drowning latest police controversy”). The Chronicle’s list was much shorter than one 

that the New York Times had published in March.  That article reported that in the three 

years “since January 1974, more than 20 persons [had] been shot and killed by Houston, 

policemen, five of them so far [in 1977]” (Crewdson, “ Houston Policeman Backs Report 

of Police Brutality”). 



 224 

(Melville). Two of the policemen, Glenn Brinkmeyer and Louis Kinney, testified in return 

for plea bargains.  They admitted to taking part in the beatings that preceded Torres’s death 

by drowning.  The Huntsville jury found Terry W. Denson and Stephen Orlando guilty of 

negligent homicide, a misdemeanor.  They sentenced the two former policemen to a year in 

jail and fines of $2000.00, but suspended the sentences.  The effect was that Denson and 

Orlando only had to pay $1.00 each.  As Margaret Melville wrote: 

 
The public outcry against the verdict could have been predicted. "A 
Chicano’s life is only worth one dollar" became the new cry from 
the Mexican-American community, as they dramatized their outrage 
by pinning dollar bills to their clothing. The verdict itself led to still 
more demonstrations in which even more groups became involved 
(Melville).    

 

The play that I will examine shortly took place at some point after the Huntsville verdict. 

Additionally, Brown Beret chapters in Austin, Houston, El Paso, Lubbock, San 

Juan, and San Antonio, as well as New Mexico, helped plan a November march on the 

state capitol.  Manuel "Chaco" Ramirez documented this march in eighty slides (Manuel 

"Chaco" Ramirez Photograph Collection, 1964-1982, "Statewide March in memory of José  

Campos Torres, 1978," Box 4, Folders 1-4). 
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Figure 45: Justicia Para José Campos Torres, flyer for march, Austin, 
November 1977.  Brown Beret subject file, Southwest Collection, Texas 
Tech.   
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 While the trial in Huntsville was underway, federal prosecutors in Houston 

submitted the case to a federal grand jury.99   The more powerful demand for the federal 

government to “step in” rested on assumptions and hopes dating from earlier stages of “the 

civil rights movement.”  These hopes and assumptions were sometimes, but not 

necessarily, explicit.  Some Mexican American activists believed that a powerful federal 

government under a “liberal” presidential administration would side with Mexican 

Americans against racist white Texans.  Some also assumed that because federal judges are 

presidential appointees they would be insulated from local politics and less biased against 

“minorities.” Such an assumption had guided civil rights litigation for a quarter of a 

century. Moreover, some people had an expectation that the federal government might act.  

This expectation dated from the late 1950s and early 1960s and strong images of federal 

troops “coming in” to enforce civil rights rulings, for instance, in Little Rock, Arkansas.  

The following photograph, to many, is what federal intervention, or federal protection of 

civil rights, looks like. 

 

 

                                                
99  The police were first tried for violations under state law.  Attorney General Griffin Bell 

announced that he would allow U.S. Attorneys to decide, on a case-to-case basis, to 

prosecute certain federal civil rights violations.  Under this policy the Department of 

Justice had prosecuted Castroville Police Chief Frank Hayes for a federal civil rights 

violation after a state court in Texas had tried him for the 1975 murder of Richard Morales 

(Sterba). 
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Figure 46 – “U.S. Troops escort African American students from 
Central High School, Little Rock, Arkansas, October 3, 1957.” With an 
Even Hand: Brown v. Board at Fifty, New York World-Telegram & Sun 
Collection, Prints and Photographs Division, Library of Congress, 
http://www.loc.gov/exhibits/brown/brown-checklist.html   
 

 This photograph is a recognizable and even iconic representation of the “civil rights 

movement.”  It palpably conveys the violence of the scene, as do the images associated 

with it: white mobs screaming, spitting, threatening.  Yet, even given this history, there is 

something absurd about the presence of the word “rights” in the context of beatings and 

murder.  It takes a cartoonist to recognize the outlandishness of what has become 

normalized.  
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In describing beatings and “murder” as “rights” violations (civil or human), 

lawyers do not mean to be funny, but the thin word “rights” does not match the burly 

material reality of physical force.  Carlos Marentes draws attention to this absurdity in this 

cartoon that I call “Digame Señor.”  It depicts a Texas Ranger walking away from a 

farmworker whom he has just beaten, and some kind of investigator asking “Tell me, Sir. 

Have your human rights been violated?”   

Have his rights been violated?  He has been beaten to a pulp!  I will return to this 

cartoon in more detail in the “Solo Vino” Chapter of Part 2: Mexicans Laboring in Texas.   
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Figure 47 -- “Digame Señor,” cartoon by Carlos Marentes, El Cuhamil 
1979.  (“Tell me sir: Have your human rights been violated?”)  
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On October 20, a Federal grand jury indicted Terry W. Denson, Stephen Orlando, 

Lewis Kinney, and Joseph Janish on charges of violating José Campos Torres’s civil 

rights.  Glenn Brinkmeyer, who agreed to testify for the prosecution, was named as an 

unindicted co-coinspirator.  Carless Elliott, also present at Torres’s beating, was not 

charged or indicted (Sterba).   In February 1978, Judge Sterling found Denson, Orlando, 

and Janish guilty of conspiring to deprive Torres of his civil rights when they beat him and 

pushed him into the bayou, as well as depriving him of his civil rights by beating him 

(Crewdson, “Lawyers for Houston Ex-Officers Call Sentence Challenge Political”).  A 

New York Times headline prematurely announced that the “Verdict on Houston Officers 

Ends a Bad Year for Police.” 

 

The most turbulent year in recent memory for this city’s frequently 
embattled police department was capped last week when three former 
officers were convicted of Federal civil rights violations after a Mexican-
American prisoner they had beaten was found dead, floating in a downtown 
bayou (Crewdson, February 13, 1978). 

 

(Note also that in this account, Torres is described as a “prisoner,” a term that in this 

context suggests that Torres had been convicted of a crime.) On the conspiracy charge, 

Sterling gave each officer probation; on the charge of violating Torres’s civil rights, he 

assessed each officer a year in prison.  As Margaret Melville writes, 

 
the federal verdict was as unacceptable to the community as the state verdict 
had been. In April the offending police officers were sentenced to serve a 
year and a day, a sentence that meant they could be paroled in nine months. 
The disappointment and anger throughout the community was evident 
(“The Mexicans in Houston Today”).   

 

Expectations to be taken more seriously by the federal court were dashed.   Ida 

Morales, cousin of José Campos Torres, said, “It’s like we were nothing” (Wittenberg, 

“Torres’ mother unhappy”).    
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Somewhere between five hundred and a thousand protestors gathered on the steps 

of the Houston City Hall to protest the sentences.  LULAC, the Political Association of 

Spanish-Speaking Organizations (PASO), the People United to Fight Police Brutality, the 

La Raza Bar Association, MALDEF, other organizations, and many politicians including 

State Representatives Micky Leland and Ben Reyes were present.  According to the 

Houston Chronicle, San Antonio civil rights lawyer and LULAC legal director Ruben 

Sandoval said that  

the governor, attorney general and state representative candidates have been 
invited to speak to LULAC in Austin on April 21.  They will be asked 
where they stand on human rights and police brutality, he said (Jim Barlow 
and Pete Brewton, emphasis added). 

 

Note that Sandoval speaks of human rights, not simply civil rights. 

A month after the federal sentence was imposed, about three 
thousand members of the Mexican-American community were 
celebrating the Cinco de Mayo in Moody Park. It was a year to the 
day after Joe Torres’s arrest and death. A fight broke out among 
some of the celebrants. When some people tried to intervene, the 
smoldering anger erupted, rocks began to fly, a police car was set on 
fire, and a riot was in full swing. Stores were looted and set on fire. 
The Houston police SWAT team arrived and pushed the crowds out 
of the park. During that night and the one following, about four 
hundred people were arrested (Melville).   

 

Moody Park protestors charged that police had once again used strong-arm tactics and 

excessive force.  Three protestors were charged with felony riot:  “Travis Morales, 

spokesman for People United, Mara Youngdahl, a member of the National United Workers 

Organization, and Tom Hirschi, a member of the Revolutionary Community Youth 

Brigade” (RCP) (“Battle Lines Drawn. . . “ 2).   

José R. Rodríguez and J. Manuel Canales, on behalf of the Chicano Bar 

Association of South Texas, submitted a resolution to the State Bar of Texas at its annual 
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meeting in 1978.  José R. Rodríguez and Manuel Canales asked the State Bar to censure 

Sterling, describing his actions as 

nothing less than an utter disregard for equal justice under the law and 
shows Judge Sterling’s insensitivity to. . .  basic human rights. . . 
(Hendricks 2).   

 

The State Bar voted the resolution down.  As members of the Chicana/o bar tried to insist 

on respect and professionalism from the Texas judiciary, the RCP highlighted the 

contradictions in the treatment of protestors and police.  The Moody Park protest had spun 

off into a series of new events: more arrests, a murder charge, increased police surveillance 

of the RCP, further national attention on Houston and its police, and a January 13, 1979 

march just before the trial of the Moody Park 3.   Again, the police responded with an 

overwhelming presence.    

Morales proudly recalled the call of the RCP in 1979, “Moody Park, Seed of the 

Future--from Rebellion to Mass Armed Revolution.”  There is no question that self-

defined, outspoken, unapologetic and in-your-face Communists sought to highlight the 

contradictions in order to move “the proletariat” to revolutionary consciousness. 

  
What kind of ‘justice’ is it that throws these people in jail for 
expressing their political beliefs (some facing 20 years in prison) 
while upholding a one year sentence for the police officers who 
tortured and murdered Joe Torres?  (Statement of Support, Moody 
Park Defense Fund, People United to Fight Police Brutality). 

 

But there is also no question that one did not have to be a member of the RCP to be 

horrified by Torres’s killing and the response of the courts.   Nor did the participation of 

Chicanos in the demonstrations that the RCP planned (or participated in planning) 

necessarily imply agreement or disagreement with other elements of RCP analysis, 

strategies, or goals.    

The RCP and Morales articles about Torres and the Moody Park rebellion or riot 

are not humorous at all, save one moment in Morales’s anniversary address.  He describes 

the cross-examination of a Mexican American witness for the defense in the trial of the 
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Moody Park 3.  According to Morales, the middle-aged pipe welder was wearing a red 

shirt that day.  The prosecutor wanted to know  

 
Why are you wearing a red shirt? What does it stand for? Isn't red the color 
of communist revolution? Why are all the supporters wearing red shirts? 
Why does your wife wear a red blouse? Isn't it true that Mara Youngdahl's 
car is red? 
 
Our witness looked down at his shirt, looked at the prosecutor and with a 
subdued smile said, ‘I like my red shirt.’ 
 

Sifting through the somewhat grandiose claims of the Moody Park Defense Committee, it 

appears that the Houston police, prosecutors, RCP and other far left individuals and 

organizations all had incentives to exaggerate the role of the Communists in either leading 

or inciting the Chicana/o “masses” to a action, whether that action is characterized as a riot 

or a rebellion.   Morales’s description of the pipe welder suggests that at least one man 

took the insinuation that he was a Communist in stride. 

In yet another venue, the U.S. Attorneys were also disappointed with Judge 

Sterling’s decision and believed it to be erroneous legally.  The Department of Justice thus 

filed a motion with Judge Sterling that he re-sentence Denson and Orlando.  The judge 

denied the motion to correct himself and lashed out at the “interference” with his ruling.  

The U.S. Attorneys then took the unusual step of going to the U.S. Court of Appeals for 

the Fifth Circuit asking it to order a new sentencing hearing.  A three-judge panel of the 

Fifth Circuit rejected the Justice Department’s petition in a 2-1 decision with Justice Irving 

Goldberg dissenting.  Again the U.S. Attorneys appealed, this time asking for the full Fifth 

Circuit to consider the case and the appellate judges agreed to do so.  On October 4, 1979, 

the full fourteen-judge U.S. Court of Appeals for the Fifth Circuit struck the sentences.100   

Vilma S. Martínez, MALDEF president, praised the action. 

This is the first glimmer of hope that we’ve had that the strategy to 
get the Federal Government to intervene where state court justice 

                                                
100 U.S. v. Denson, In re United States, Nos. 78-2102, 78-2508  (5th Cir. 1979) 
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has failed will work (Crewdson, “Court Upsets Probation Sentence 
in Houston Police Brutality Case).   

 
Orlando’s attorney, Michael C. Ramsay, considered it a victory that the Fifth Circuit, in 

sending the case back to the district court for resentencing, did not mandate that a different 

judge handle the case (Crewdwon, “Court Upsets..”). Ramsay was correct; Martínez’s 

“glimmer of hope” turned out to be a mirage. Forced to re-sentence the three ex-police 

officers, Judge Sterling sentenced them each “what amounted to an extra day in prison”  

(Crewdson, “3 Former Officers Sentenced in Texas – Each to Serve Extra Day for Roles in 

Suspect’s Death – Judge Assailed as Too Lenient”). 101 

Again, people felt renewed frustration and rage.  There were no further legal 

avenues to pursue.  Demonstrating had brought the police officers to court, but without any 

tangible effects.  Twenty years later, Morales considered the set of events. 

What did the Moody Park Rebellion accomplish? What good did it do? 
Have things changed? 
 

                                                
101 The New York Times sub-headline refers to Torres as a “suspect” although in the text of 

the article Crewdson calls Torres, “Mr. Torres,” “ a young Mexican-American man”  and 

“a laborer.”  Crewdson, who again cites Denson’s epithet for Mexican immigrant as he 

pushed Torres into the water, also reports  that “Mr. Torres was a native Houstonian and a 

Vietnam veteran.”  “Suspect” is an odd description of José Campos Torres from any point 

of view. Torres was not under investigation and the police did not “suspect” him of 

anything other than what they saw before them:  a man who was by all reports very drunk 

and according to some reports disorderly, causing trouble, or possibly even resisting arrest.  

“Suspect” transforms a man whose crime was drinking too much and fighting in a bar to 

into someone much scarier, a criminal who has done we-don’t-know-what.  Such vague 

but demonizing insinuations regularly appear in press accounts of police brutality and 

killings (see Chapter “Violence and a Fundamental Gap below).   
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Have the police stopped brutalizing and murdering us? No. Has life gotten 
better for Chicanos and Mexicanos? No. Can we drive down the street and 
not worry about being pulled over and ending up floating in a bayou? No. 
So what was the point? 
 
The point is that the people refuse to accept that our lives are worth $1. The 
point is that the people refuse to give a green light to the police to beat us 
half to death and then throw us into a bayou to drown. The point is the 
people have a sense of our own strength to resist. The point is that the 
people refuse to be crushed. All this is quite an accomplishment. Just think 
of what it would be like if people had not rebelled, if the cops and the 
system had gotten off without any punishment, if they thought they could 
do anything and nothing would happen. 

 

 

“I said I wasn’t gonna write no more poems like this”  

 

The outrageous behavior of the Houston police was not lost on African Americans, 

for whom it was also not surprising.  From the east coast, Gil Scott-Heron’s response to the 

Torres’ death reveals the poet’s sheer exhaustion with police killings.  Outrage over the 

death of yet another young Brown or Black person is not new material and there is nothing 

new to say.  

 
I had said I wasn’t gonna’ write no more poems like 
this. 
I had confessed to myself all along, tracer of 
life/poetry trends, 
That awareness/consciousness poems that screamed 
of pain 
And the origins of pain and death had blanketed 
my tablets and therefore 
My friends/brothers/sisters/in-laws/outlaws 
And besides, they already knew. 

 
They already knew, of course, because these killings repeat the killings of six months ago, 

or a year ago, or a couple of decades ago.   
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This weight of knowing, this weight of everyone who pays attention already 

knowing, begins another poem about police misconduct.  “Another Nameless Prostitute 

Says the Man is Innocent,” Martin Espada’s April, 1997 offering to Mumia Abu-Jamal, 

may be the one of the few poems that ever have become famous by not airing on the radio. 

102   What happened to Mumia, Espada makes clear, is no secret.   

The board-blinded windows knew what happened; 
the pavement sleepers of Philadelphia, groaning 
in their ghost-infested sleep, knew what happened; 
every Black man blessed 
with the gashed eyebrow of nightsticks 
knew what happened; 
even Walt Whitman knew what happened, 
poet a century dead, keeping vigil  
from the tomb on the other side of the bridge (133).103 

 

In both poems, those who know constitute a community.  In Scott-Heron’s case, the 

community is friends and family in the conventional sense.  In Espada’s poem, this 

community of knowledge is not limited to humans:  the windows know (and reflect).  All 

are witnesses: human, non-human, homeless people, Black men, the living and the dead, 

the immediately present and those just across the river.   No one would ask for such painful 

knowledge, but knowing binds them. 

The goal of these poems is not, therefore, to tell people some news.  The weary yet 

freshly angry Scott-Heron repeats “I had said I wasn’t gonna’ write no more poems like 

                                                
102  Espada had been a frequent contributor to All Things Considered on National Public 

Radio and was stunned by NPR’s cowardice (Espada, “All Things Censored:  The Poem 

NPR Doesn’t Want You to Hear,” Zapata’s Disciples 125-133).  Expressed in the “elegant 

bureaucratic language of censorship” (128), NPR’s newly invented policy and bogus 

“legal” rationale “served as a punitive means to perpetuate Mumia’s silence by silencing 

those who would speak for him” according to Espada (130-131). 
103 Camden and Philadelphia are as close to each other as El Paso and Juarez. 
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this” but provides a litany of reasons why he cannot give up his grim task, finally closing 

with 

 
…the dogs  
are in the MOTHERFUCKIN’ street. 
I had said I wasn’t gonna’ write no more poems like 
this. 
I made a mistake. 

 

The task is to keep bearing witness to the awful repetitions.  Even in exhaustion, those 

“who believe in freedom cannot rest” (Bernice Johnson Reagon, “Ella’s Song”).   It is 

important to keep performing shock, even when one no longer feels shock, but only 

sorrow.  

The dreary story repeats itself but the recurrence does not necessarily imbue the 

fallen with nobility or heroism, nor do the deaths necessarily accumulate greater meaning.  

Why bother with another poem when there is nothing new about the police killing a young 

man in the middle of the night – except to express sorrow, outrage, and solidarity from 

across the country.   

Scott-Heron’s voice is rich, layered, and deep, as though it was itself a mix of 

tracks.  His poetry does not have the same effect on the page as it does spoken.  Because of 

the power of his specific voice, when Scott-Heron pronounces the name “José Campos 

Torres” I cringed at first.  He speaks as a native English speaker not yet schooled in 

Spanish, converting the S into the Z sound and stressing the second syllable of Torres.  Ho-

ZAY  Campos  Tor REZZ. I am embarrassed for Gil Scott-Heron and am reluctant to play 

the recording for others.  Worse, the errors force me to listen to my own butchering of the 

Spanish language.   

I am beginning to appreciate the imperfection of Scott-Heron’s attempt to reach out 

to people whose language he does not share, but whose experience with state brutality he 

not only knows, but also (like his family and friends) “already knew.”  It is not easy. In her 

classic 1981 essay “Coalition Politics: Turning the Century,” Bernice Johnson Reagon 

insisted on the necessity of coalitions in a way that may seem like common sense.  “We’ve 
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pretty much come to the end of a time when you can have a space that is ‘yours only’ – 

just for the people you want to be there.  .  .  There is nowhere you can go and only be with 

people who are like you.  It’s over.  Give it up.”   Her more pointed challenge, however, 

was to people who expect to be comfortable working in coalitions.   

 
I feel as if I’m gonna keel over any minute and die  That is often what it 
feels like if you’re really doing coalition work.  Most of the time you feel 
threatened to the core and if you don’t, you’re not really doing no 
coalescing (356).  

 
Gil Scott-Heron’s awkward Spanish is a forceful reminder that we do not all come from 

the same space and we do not all speak the same language.  Cross-anything solidarity is 

going to be, at best, challenging.  Or, if you don’t work with people who don’t sound like 

you, who don’t know your language, you’re not really doing no coalescing.   

 

  
Telling It to City Hall:  Teatro as Popular Protest 

 

Angered by the killing of José Campos Torres and absurdly light sentences given 

the police officers responsible, a group of activist-actors performed on the steps of the 

Houston City Hall in the fall of 1977 or the spring of1978.  Their performance – which 

could be described as a skit, a play, an acto, or agit-prop -- demonstrates the inseparability 

of Chicana/o art, community building, and protest. There is no written record of the 

partially-improvised play except for the rough transcript I have created from watching a 

recording of this performance.104  This rough transcript is at Appendix 2.  

                                                
104 I am very grateful to Ruperto Reyes and JoAnn Carreon-Reyes for telling me about 

their early teatro experiences at the University of Texas and Houston, Rupert’s touring in 

Europe with a Chicana/o theater troupe, and this performance in response to the killing of 

José Campos Torres.  I am further grateful to Rupert Reyes, Jorge Pina and Mary Ellen and 
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The performance weaves together three different strands.  The first strand is a 

series of direct addresses to the audience/protestors; these addresses are in lower case 

letters.  The second is the action of the play; the scenes are in italic. The scenes depict 

actual events. The direct addresses and scenes are both chronological and move forward.  

Protest marches within the play serve as a third strand.  Protest marches are indicated by 

all-caps.  The direct addresses directly plead with the crowd to act; the protests show the 

audience how and invite participation. Seven or eight scenes depict selected events from 

May 5, 1977 through the first trial by jury in state court. For the most part, these scenes 

depict the action without acknowledging the audience. 

The protests have a triple function.  They are scenes as they depict part of the story, 

that ever since Torres’s death, people have been protesting. The action is all taking place as 

part of a demonstration in front of the Houston City Hall.  The protests are also a call to 

similar action.  They demonstrate to the crowd what the crowd should do:  take up their 

posters and signs, march, chant and demand justice.  Finally, the "protests" don't just look 

like protests: they are protests -- as is the rest of the play. These protests-within-a-play are 

part of a tradition within Chicana/o teatro in plays such as Luis Valdéz’s Huelgistas (1970) 

and Cherríe Moraga’s Watsonville: Some Place Not Here (premiere 1996), but nowhere 

more exciting than as here, protests-within-a play-within-a protest. 

Unlike the scenes, the protests escape chronology. They respond to the police 

killing of Torres, but they also raise the significance of the actions to a different, and 

higher level.  These protests could be taking place at any moment, in any city in the U.S.  

The people who march and chant might be Chicanas and Chicanos in Houston, other 

people who come to Houston to join in the protests of Torres’s death, or they could be 

others. The Torres protests are part of a larger struggle that is not bounded by time, place, 

or the particulars of a single killing.     

                                                                                                                                              

Robert Perez for tracking down the videotape.  I also thank Gil Rodríguez and Louis 

Raymond-Kolker for their technical assistance.  
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The fourth and fifth direct addresses are distinctive.  Each of these has multiple 

speakers and each of them puts the Torres killing and aftermath in a broader context. 

Direct addresses 4 and 5 take place in a more formal tone than the other addresses, because 

the sets of narrators stand together in a row directly facing the audience, hands joined 

behind their backs, stepping forward only when it is time for each to speak.  This formality 

lends the entire event a more formal and serious tone; it impresses the weight of the subject 

matter on the crowd. This is collective action, not a jumble or free-for-all of a crowd. 

These two addresses emphasize and model collective action in which individuals each 

contribute their perspectives and information, but within a disciplined and cohesive whole.  

Further emphasizing the need for collective action, the protest-marches following 

addresses 4 and 5 chant “El pueblo unido  jamás sera� vencido.”  In the final protest-

march, any remaining distance between the troupe and the crowd is eliminated as all chant 

together.   

The direct addresses, except for those by Reyes, and protests remain completely 

serious throughout the performance. The first three scenes are serious, depicting the police 

treatment of Torres, the policemen “getting their stories straight,” and two policemen 

joking.  The “joke” scene takes the form of comic relief, as two characters enter to tell each 

other jokes.  This format intensifies the point of Scene 3: that the racist anti-Mexican jokes 

the police tell are far from funny.105  From false comedy, the performance moves to real 

comedy.  From Scene 4, the performance alternates between comic and serious tones.  As 

in Scene 3, the tone is strongly at odds with the content.  Scenes 4, 5, 6 and 7 address 

serious issues in a comic tone.  Scene 4 pokes fun at the media, Scene 5 at an overwrought 

Mexican American woman who dislikes demonstrations, and Scene 6 at Anglo women 

shoppers. Scene 7 criticizes several aspects of the trial and the legal system: an all-white 

jury, a jury highly sympathetic to the police, jurors who carry and feel free to express anti-
                                                

105 My identification of some scenes as “funny” or humorous, and others as unfunny or 

serious in tone, I am not relying only on my own reactions, but on the presence or absence 

of laughter from the crowd on the videotape.   
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Mexican prejudices, witnesses who lie, prosecutors and defense attorneys who are equally 

indifferent to police abuse of Chicanos, and unjustified deference to pseudo-scientific 

“experts” who attempt to quantify human experience.  

The final speaker is a single actor who escapes the limitations of the particular 

moment and case by quoting from Alurista’s poem, “when, raza.”   The citation of a well-

known movimiento poem connects the particular demonstration in Houston to all Chicano 

demonstrations against injustice. 

Most members of the troupe speak directly to the audience, act, and protest at 

different moments.  All but three of the actor-speaker-protestors are women.  Two men, 

Rupert Reyes and Frank “Pancho” Navarro, do not participate as either narrators or 

protestors.  Reyes begins and closes the event seriously, but within the play, he is either a 

comic (the circus barker, sports announcer for the trial) or a faux-comic, one of the two 

police officers who are exchanging racist jokes.  Navarro has three roles, two of which are 

comic (the agua-ologist and the medical examiner).  With Reyes he is a cop telling jokes in 

a mimicry of a “comic relief” scene that is not funny.  Most of the actors also participate in 

both comic and serious modes, except that Navarro only participates as a faux-comic and 

comic and one man only performs serious roles (in the comic scenes of the trial, he 

consistently acts as the straight man.)   

The funniest section is the trial.  It comes comes just after the fourth direct address 

and just before the fifth direct address, providing an extended comic commentary in the 

middle of two intensely serious sections on the pervasive and structural problem of state 

violence against Chicanos.  The strong contrast of the weighty and comic sections 

heightens the effects of each.   Visual and physical comedy contributes to the humorous 

tone of scenes 4, 5, 6, and 7.  Except for one “straight man” – the attorney - the actors 

exaggerate their gestures and facial expressions.   

The depiction of Anglo police officers expressing their anti-Mexican racism in 

jokes is unfunny.  The actors have already demonstrated that police “jokes” about 

Mexicans preceded and facilitate the killing of Torres.  Surely jokes told by “killer cops” 

are more serious than the prejudices of Anglo or Mexican American women who, in their 
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different ways, disapprove of protestors.   The humor in scenes 5 and 6 (women only) rests 

on the audience’s familiarity with that disapproval; doubtless every person in the crowd 

has been told by a family member, neighbor, co-worker, teacher, or boss not to make such 

a fuss.  Settle down.  Don’t make trouble.  It is a great collective relief to laugh at these 

sentiments, whether meant kindly or maliciously.    

On the other hand, the humor also depends on a sense of superiority to the women 

who disapprove of protest.  The sense of superiority necessary for the joke may be because 

the women are scared or ignorant, but is it also because it is easier to laugh at women?  It’s 

women who are fearful; it’s women who are ignorant.   The joke gives something to the 

audience that some of its members need: the occasion to look down on worried Mexicans 

(a kind of mother joke) and racist Anglos (who are not, in this moment, dangerous because 

they are women and not armed).   While overall the play is full of strong and serious 

women, the comic scenes with women rely on stereotypes of women as lacking valued 

characteristics such as courage and intelligence.   

The actual facts of José Campos Torres’s death bear a close relationship to Nephtalí 

De León’s fiction.  The real Torres, like the fictional Nerios, was a veteran, although 

Torres had not served in Viet Nam.  Both were young, U.S. citizens, and Chicanos; both 

were laborers.  The actual Torres and the fictional version of Nerios both drank far too 

much; the actual Houston police and the fictional version of the Lubbock police killed 

these Chicanos on nights when their victims had been drinking.  Drowning is a theme in 

De León’s play, while Torres died by drowning not only figuratively but literally as well.   

Yet the two plays are completely different.  De León focuses on the conditions in Nerios’s 

life before the man’s death.  The Houston troupe begins with Torres’s killing.  Thus, 

Nerios is the protagonist of his own story, although a tragic one.  Torres is not. 

Manuel Peña has observed that the corrido, “Discriminación a Un Mártir,” is 

provoked by the injustice to Felix Longoria and his family, but Longoria is not the 

protagonist of the corrido.  The brave and skilled horseman Gregorio Cortez, whose 

heroism is both extraordinary and representative of mexicano resistance to Anglo 

domination, was the protagonist of his own corrido.  In contrast, argues Manuel Peña, 
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Longoria is portrayed as a helpless man, victimized by a vicious system that mistreats him, 

even after his death, as it also mistreats all Mexicans.   

[D]espite his death in battle [Longoria] is not actually celebrated for 
his heroic feats; rather, his plight serves as a focal point for 
collective action.  Representative of the types of figures which tend 
to be found in post-World War II corridos, Longoria symbolizes the 
victimization of the Mexican whose injured dignity, in a reverse 
situation from that of Cortez and other early corrido heroes, calls for 
collective action in which the ‘heroes’ turn out to be the social 
aggregate that either rises to the occasion or is at least appealed to in 
the corrido (“Folksong and Social Change: Two Corridos as 
Interpretive Sources”  15). 
 

The protagonist is the Mexican American or Chicana/o collective.  Actors call the people 

at the demonstration both the audience and a larger collective represented by the audience, 

to action and heroism.  Peña argues that 

 

It is only through the collective voicing of “nuestras quejas” that 
some sort reparation is possible.  .  .  [C]orridos such as 
‘Discriminación’ represent a departure from those composed earlier, 
the post-World War II period evincing a trend toward corridos that 
portray Mexicans as helpless victims of Anglo injustice, which is in 
sharp contrast to the potent heroes of earlier days. This trend 
indicates a diminishing need for symbolic status reversal in favor of 
more direct action.  The epic hero who upholds the mexicano’s 
honor by singlehandedly challenging the Anglo is now replaced by a 
less dramatic but more effective ‘hero’ – the collective body.  The 
central character – the victim – if he appears at all, becomes the 
catalyst that triggers collective action (36) 
 

Collective action is key.  The question remains, however, what collective action?  The 

demand “Stop killing our people!” is clear, but the path toward that end is not clear.  What 

structural changes must take place?  What are the specific actions that will prevent further 

killing of Chicanos?   

The work dramatizes that a trial is the “best entertainment” around and a complete 

farce, yet direct address 2 is somewhat ambivalent:   
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After the community, after the community had found out they were 
outraged and they wanted to share their frustration and their anger.  
So they demonstrated and they protested. Through these 
demonstrations and these protests, two cops were indicted for 
murder, one, another one with a misdemeanor. So we must continue 
these protests.  We must continue these marches. 

 

The suggestion here is that Chicanos do not face a choice of demonstrating or going to the 

legal system; rather, there would not have even been any criminal charges against the 

police in the first place had the community not risen in protest.   

Of The Death of Ernesto Nerios, The Many Deaths of Danny Rosales and this 

partially improvised play, the protest play is the most emotionally and politically satisfying 

of the three.  It is also the most open-ended.  The community must provide the ending and 

answer to Alurista’s question.  When, Raza?  When? 
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Figure 48 -  “Justice for Santos Rodríguez,” MALDEF advertisement 
in the Texas Observer sponsored by Bernard Rapoport through his 
company, American  Life Insurance Co., Waco 
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“Mexican Americans in Texas have no human rights” 

 

Fury and frustration that had been building for years exploded in 1978.  In January, 

Larry Lozano died in an Ector County Jail and Danny Vazquez in El Paso County.   In 

March, Gregorio Espinosa was beaten in Kingsville, Kleburg County.  Judge Ross N. 

Sterling announced his sentence in the Houston killing of José Campos Torres in April.  In 

May, Houston Chicanos protested and demonstrated in Moody Park as elsewhere; in the 

eyes of some, these demonstrations constituted “rioting” or “rebellion.” June saw the 

killings of Timoteo Rosales in Hall County and Juan Benito Martínez in Webb County.  

August brought the deaths of Paul Villanueva Martínez in Ochiltree County and Jesus 

Martínez Gallegos in Waco.  

In a series of meetings, hearings, press releases, and demonstrations, Mexican 

Americans challenged President Jimmy Carter’s administration to seriously prosecute 

police abuse.  On June 14, 1978, a spokesman for the Justice Department claimed that it 

was 

pursuing more cases of police abuse of Hispanics in Texas than in 
any other state…Of 185 such cases considered active nationwide, 64 
[were] from Texas (Wiessler). 

 

On June 16, 1978, the San Antonio Express carried an article about a forthcoming 

meeting between Mexican Americans and President Jimmy Carter in Houston (“Hispanics 

to tell Carter of Texas police problems” 10).  Dr. Hector García of Corpus Christi, told the 

paper: 

I’m very grateful the president is having this session with Hispanic 
leaders.  It should be very helpful at this time of denial of our human 
rights (my emphasis).  
 

Ed Peña of the La Raza bar association said the Carter administration, ‘which is off 

talking about human rights in other countries,’ should be told that ‘human rights begin at 

home’ (Ibid.) 
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In late June, LULAC State Director Ruben Bonilla challenged Texas Attorney 

General John Hill. 

With the death of Tim Rosales on Sunday, June 25, 1978, six 
Mexican Americans have now been killed in West Texas in the last 
13 months while under police custody.  Texas LULAC urges you to 
dispatch members of your staff to Hale County to assist in the 
investigation now being conducted by the Texas Rangers in the 
Rosales Death (Mailgram, Ruben Bonilla to Hon. John Hill, 
6/26/78; LULAC press release June 26, 1978).  
 

Also troubled, Dr. Hector García requested that the U.S. attorney investigate 

Rosales’s death.  García announced that he “personally [didn’t] trust any Texas 

investigation of police brutality” (Patty Kilday).  Garcia, like MALDEF, had relatively 

greater faith in the U.S. Department of Justice, at least under a Democratic President, a 

U.S. Attorney General deemed favorable to civil rights, and Drew Days at the head of the 

Department of Justice Civil Rights Division.    

On July 14, 1978, U.S. Attorney General Griffin Bell announced its decision not to 

prosecute Darryl Cain, the policeman who had killed Santos Rodríguez on July 24, 1973, 

in Dallas (Barbara Strong). The Justice Department’s failure to prosecute Darryl Cain 

disappointed Mexican American leaders, such as Dr. Garcia, who had hoped for a more 

aggressive response to police killings, and others who had sought change “within” the 

political system, issuing press releases and demanding that government officials act.  

Others were not merely disappointed or frustrated, but outraged. 

Hundreds of people demonstrated their anger in marches.  In July 1978, the Central 

Organizing Committee of the National Brown Berets in Kingsville called a march and rally 

in Laredo.  Beret member Gregorio Villalopez told reporters that the Berets expected 

caravans from Corpus Christi, Kingsville, Crystal City, San Antonio, Austin, and El Paso. 

According to the newspaper, organizers hoped that events would “ draw attention to the 

deaths of Mexican Americans and a Mexican alien, who was shot to death a couple of 

weeks ago by a Laredo police officer” (Guile González, “Laredo rally will protest cop 
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killings of Chicanos”).  Participants called attention to police killings of Mexican 

Americans and Mexicans.   Guile González reported that 

Speakers.  .  . charged President Carter and Atty Gen. Griffin Bell of 
hypocrisy because of their concern for human rights abroad and 
‘their insensitivity to domestic human rights’ (González, “Crowd 
cries for justice in Laredo, 11, my emphasis). 

 
A march already planned in Plainview, in the Panhandle, to protest the killing of 

Tim Rosales, assumed even greater importance (Crewdson, “700 Mexican-Americans 

Demonstrate in Texas Heat Over Alleged U.S. Reluctance to Prosecute in Deaths” New 

York Times, July 17, A8).    

In August 1978, an American GI Forum convention in Corpus Christi also focused 

on police killings of Chicanos. 106   Ruben Sandoval confronted Drew Days III, head of the 

U.S. Justice Department’s Civil Rights Division, for the federal government’s inaction in 

the killings of twenty-three Mexican Americans (Guile González, “Civil rights atty. rips 

Justice Department”). Sandoval asked, ‘Justicia Donde Estas? (Where is Justice?) and 

answered:  “Maybe there is no justice. Human rights without enforcement are no rights” 

(González, Ibid., my emphasis).  

 

                                                
106 The clipping of “Civil rights atty. rips Justice Dept.”  is not dated.   My dating of the 

convention is based on page 6 of the daily diary of President Carter available from the 

Jimmy Carter Library online.  The entry for Friday, August 11, 1978 indicates that 

between 9:43 to 9:49 p.m., “The President talked with Hector García, founder of the 

American GI Forum.  The President’s remarks were broadcast to guests attending the 30th 

anniversary convention of the American GI Forum in Corpus Christi, Texas” (“The Daily 

Diary of President Jimmy Carter,” Jimmy Carter Library, 

http://www.jimmycarterlibrary.org/documents/diary/1978/d081178t.pdf, Accessed 

February 22, 2007).   
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                 Figure 49 – New York Times, July 17, 1978, used with permission.  
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At the same convention, Bonilla urged the Carter Administration to “Bring human 

rights to our country” (González, Ibid., my emphasis).  On June 26, 1978, LULAC State 

Director Ruben Bonilla called for a Texas Attorney General investigation into Tim 

Rosales’s death; LULAC also called for other investigations.  In response, Attorney 

General Hill’s office did investigate and produced a report with several recommendations.  

One was “Requesting the President to Convene a White House Conference on Domestic 

Human Rights” (Hill 6, my emphasis).  The Mexican American and Chicana/o language of 

protest had begun to shift in 1977. That summer, the Texas Farm Workers Union marched 

from Austin, Texas, to Washington, D.C.  (El Cuhamil issues from June to December 

1977; posters in the TFWU archive at the Benson Collection).  The union called their trek 

a “March for Human Rights.”  

On the Dieciseis de Septiembre, 1977,  LULAC leaders held a press conference in 

Austin criticizing President Carter for insensitivity to Mexican Americans.  As the San 

Antonio Express reported the following day, LULAC’s “specifically attacked [Carter] for 

refusing to meet with a delegation from the Texas Farmworkers Union and for the failure 

of the Justice Department to investigate alleged murders of Mexican-Americans by law 

enforcement officers (“Lulac (sic) leaders rip Carter”).  At the press conference, LULAC 

state director Ruben Bonilla recalled Father Miguel Hidalgo’s grito for independence from 

Spain in 1810. 

Today should highlight our own grito.  It is a grito that could be 
characterized by political revolt against the Democratic Party. . . for 
ignoring the plight of the Spanish-speaking in the Southwest (Ibid., 
italics in newspaper article).   
 

Bonilla’s evocation of Mexican Independence is not a surprising rhetorical move, 

but he did not stop there, according to the San Antonio Express-News. 

 
Carter had pushed for human rights in other nations, ‘but has 
ignored the human rights of Mexican Americans.  Mexican 
Americans in Texas have no human rights’ (Ibid.) 
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Mexican Americans and Chicana/os, by the mid-seventies, found the language of 

“human rights” a useful framework for articulating complaints, needs, desires, frustrations 

and visions.  The invocation of “human rights” was not a complete innovation, but it was a 

clear shift from nationalist and pan-nationalist rhetorics of “Americanness,” U.S. 

citizenship, Mexicanidad, and Aztlán.  As mexicanos, and following Father Hidalgo, 

Mexican-origin peoples mobilized under the banner of Nuestra Sra. de Guadalupe.  The 

1916 La Plan de San Diego called for a separate territory.  From its founding in 1929, the 

League of Latin American Citizens (LULAC) claimed rights both as pan-Americans and as 

“Americans” insisting on full U.S. citizenship.  In fact, LULAC membership was restricted 

to U.S. citizens (David Gutiérrez 81-82).   Following the “Plan Espirtual de Aztlán” 

Chicanos and Chicanas asserting claims to language, culture, and land, invoking the 

mytho-historical nation of Aztlán. Others identified with José Marti’s “Nuestra America” 

as pan-Latina/o Americans. Some still do.  

Though nationalist claims, of one kind or another, were dominant, they sometimes 

coexisted alongside international or universal claims.  The Catholic Church professes to 

include all human beings.  Socialists, Marxists, Communists, and leftists generally invoke 

an international working class.  Whether Catholics believe the “communion of souls” 

includes non-Catholic souls is disputable; but certainly not everyone sees herself as part of 

a Catholic “universal” collective.  By definition, class-based formations may be 

transnational or international, but they are mutually exclusive and antagonistic. To speak in 

terms of “human” rights that are not contingent on “belonging” to a particular group, 

claiming a particular land, subscribing to a certain ideology, or owing allegiance to a 

sovereign is a shift for some, a radically new concept for others.    

Yet human rights language is not inconsistent with nationalisms.  Rather human 

rights language is one form with which national minorities – who may consider themselves 

peoples or nations without states – articulate their claims to nationhood, territory, and 

independence.  In September 1977, as Chicanos and Mexican Americans were using 

President Carter’s language against him, representatives of the American Indian Movement 
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(A.I.M.) went to Geneva.  In an oddly titled article, “U.S. Indian Leader to Seek Support of 

Reds Attacking Carter on Rights,” the New York Times reported on the activities of Russell 

Means.   

 Russell Means.  .  .  said today that Indians ‘plan to ram the human rights 
issue down President Carter’s throat’.  .  .Mr. Means said at a press 
conference here that a group of Indians would visit East Europe soon to 
seek support from Communist governments.   
 Asked whether he hoped the Communist block would raise the 
question of the human rights of Indians at the forthcoming European 
security conference in Belgrade, Mr. Means said: ‘We will point out to 
them the horrendous genocide carried out daily against the American Indian 
people.’  .   . Mr. Means is among some 100 leaders of native Indian 
movements here for a four-day conference.  .  . to draw world attention to 
what they consider the ‘foreign occupation’ of their lands (September 20, 
1977, p. 5).  

 

“International” need not imply Communist, but in this case the press conflates two 

kinds of “reds,” an international forum and Communist governments.    

In the United States from the 1930s to the mid-1970s, the idea of human rights 

appeared, for the most part, only in leftist or international contexts. (There are, of course, 

exceptions,107 one of which I will describe below.)  Russell Means’s trip to Geneva, or at 

least the press report of the mission, situates human rights as both a leftist and international 

strategy.  But Mean’s trip also took place at a moment of change, when the idea of human 

rights would start to become domesticated and mainstreamed.    

Lynn Hunt has pointed out that “the notion .  . of human rights has a distinct 

history; it entered into political discourse only at certain times and in specific places”  (3); 
                                                

107  For example, in New York City and in New York State, “human rights commissions” 

listened to complaints of racial discrimination since at least the early 1960s.  The New 

York city and state commissions were roughly comparable to committees or commissions 

in other areas that often operated under the rubric of “human relations.”   Perhaps the 

physical presence of the United Nations in New York allowed New Yorkers to become 

more familiar with the concept. 
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left and labor organizing in the 1930s; the post-World War II Declaration of Human 

Rights; international and especially European movements leading up to the Helsinki 

Declaration of 1975; the uprising of schoolchildren in Soweto, South Africa, on June 16, 

1976, and the brutal police response; and the election of Jimmy Carter to the U.S. 

presidency in November 1976.   

How did human rights enter mainstream U.S. politics and language?  In the U.S., 

President Carter and the Rev. Leon Sullivan (as I will explain below) are two figures who 

epitomize the new universalism (it still is male and wears a suit), mediating the change 

from internationalism to globalization, from the quasi-sacred (the right to eat, pray, live) to 

the commercial (the “right to work,” buy, sell, and move the manufacturing plant).  Carter 

and Sullivan are key figures in part because they see no contradiction between capitalism 

and democracy, and because they are equally at home in sacred spaces and in board rooms.  

But they are harbingers of the change, not the change itself, or as Butch Hancock would 

say, they are “waves, not the water.”  

The international vocabulary of human rights emerged with globalization, each 

facilitating the development of the other.  Michael Ignatieff writes that 

The worldwide spread of human rights norms is often seen as a 
moral consequence of economic globalization.  The U.S. State 
Department’s annual report for 1999 on human rights practice 
around the world describes the constellation of human rights and 
democracy – along with ‘money and the Internet’ – as one of the 
three universal languages of globalization (7). 
 

While we may read the State Department’s self-serving rhetoric with skepticism, it 

is clear that the “language” of human rights, as an attempt for the U.S. to regain high moral 

ground following Vietnam, Watergate, and Chile, arises with not only globalization, but 

also neoliberalism.  The language of human rights was adopted – and co-opted – by 

multinational, transnational, and what we now call global corporations over the course of 

three decades.  The co-optation to come, however, did not diminish its value to Chicana/os, 

mexicana/os, and Mexican Americans in Texas in the 1970s.   
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“Human Rights”in the Thirties and Forties 

 

In his first presidential campaign, a couple of years into the Great Depression, 

Franklin Delano Roosevelt spoke to the Commonwealth Club of San Francisco.  As Cass 

Sunstein has described, Roosevelt called for “a redefinition of rights in terms of a changing 

and growing social order” in a speech that was mostly written by Adolf Berle and 

influenced by Herbert Croly (67-68).   Berle was a law professor at Columbia; Croly the 

editor of The New Republic from its beginning in 1914 until his death in 1930.  Roosevelt’s 

Commonwealth speech was primarily concerned at that time with “economic rights” or 

what he would later call “freedom from want.”   Roosevelt, Berle, and Croly did not call 

for the full range of rights that the phrase “human rights” now encompasses.  A product 

specifically of the Great Depression, although in a longer sense of the legal realist 

tradition, these “new rights” addressed what could not be taken for granted:  well-paid 

work, food, a house.  These human needs do not bear directly on the subject of state 

violence, that is, the rights to bodily integrity, freedom from tyranny, freedom from cruel 

and unusual punishment, and the right not to be beaten or killed by the state.   

Roosevelt, Berle, and Croly critiqued the U.S. Constitution and Bill of Rights from 

within an appreciation of U.S. history.  They did not call for a socialist or communist 

revolution.  They argued not for an abandonment of the U.S. Constitution, but for its 

fulfillment. Roosevelt believed, Sunstein explains, that the American (sic) Revolution was 

radically incomplete and that a new set of rights was necessary to finish it” (1). Those 

human needs that the original Bill of Rights did not address, but that could not be taken for 

granted, began to coalesce under the broad term of “human rights.”  The phrase appears in 

the preamble to the constitution of the National Lawyers Guild, founded in 1936.  That 

document promised that its members would work “in service to the people, to the end that 

human rights be regarded as more sacred than property rights.”    Guild lawyers worked 

with organized labor, as advocates for “foreign-born Americans,” and in Roosevelt’s 

administration.  
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Franklin Roosevelt began 1941 by articulating “four freedoms” that every human 

being ought to enjoy, and that responsible, decent governments should guarantee.    

 

The first is freedom of speech and expression--
everywhere in the world. 
 
The second is freedom of every person to worship 
God in his own way--everywhere in the world. 
 
The third is freedom from want--which, translated 
into world terms, means economic understandings 
which will secure to every nation a healthy peacetime 
life for its inhabitants-everywhere in the world. 
 
The fourth is freedom from fear--which, translated 
into world terms, means a world-wide reduction of 
armaments to such a point and in such a thorough 
fashion that no nation will be in a position to commit 
an act of physical aggression against any neighbor--
anywhere in the world (Annual Message to Congress, 
January 6, 1941, Congressional Record, Vol. 87, Part 
1).   

 

The four freedoms combine aspects of the U.S. Bill of Rights with an articulation of basic 

material needs as human rights, and a restatement of freedom from tyranny combined with 

a longing for peace.  Roosevelt saw these rights, while distinct, as interrelated and 

inseparable.   

Américo Paredes responded with a skeptical poem, observing that “Justicia y 

Libertad” were “palabras humorísticas” (humorous words) (“Four Freedoms,” Between 

Two Worlds, 58).  Paredes titled his poem in English, directly quoting Roosevelt.  The 

content of the poem – Paredes’ response to Roosevelt’s speech – is in Spanish, underlining 

the fact that Roosevelt will not hear Paredes and could not understand.  The country of 

“four freedoms” can’t give us anything.     

Nor was the failure to provide Mexicans and Mexican Americans freedom from 

hunger or fear accidental.  New Deal labor legislation excluded agricultural workers and 
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domestic workers.  Deportations, removals, and “repatriations” hit Mexican communities 

hard, as raids kept people in fear, lessened their ability to speak out, and wreaked havoc on 

families and communities. 

On January 11, 1944, Roosevelt expanded the list of rights, pronouncing that  

Every American is entitled to: 
 
The right to a useful and remunerative job in the  
industries or shops or farms or mines of the nation;  
 
The right to earn enough to provide adequate food 
and clothing and recreation;  
 
The right of every farmer to raise and sell his 
products at a return which will give him and his 
family a decent living;  
 
The right of every businessman, large and small, to 
trade in an atmosphere of freedom from unfair 
competition and domination by monopolies at home 
or abroad;  
 
The right of every family to a decent home;  
 
The right to adequate medical care and the 
opportunity to achieve and enjoy good health;  
 
The right to adequate protection from the economic 
fears of old age, sickness, accident, and 
unemployment; 
 
The right to a good education. 

 

Sunstein would like for us to imagine that these rights had become part of the U.S. 

Constitution (4-5).   

Following the Holocaust, another aspect of “human rights” came to the fore; that is, 

the absence and obliteration of mass murder, torture, and genocide; the right of citizens of 

a country to refuse to commit immoral acts; and the right for people facing persecution to 

seek and find refuge, or asylum, in other nations. The United Nations adopted the 
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Universal Declaration of Human Rights -- necessarily the product of many compromises -- 

in 1948, albeit with no binding force on any person or any nation.108 
                                                

108 Conventions, when ratified by national governments, do have the force of treaties. The 

United Nations has adopted the following conventions pertaining to human rights. The 

U.S. has signed six of these conventions; these appear in italics.  The three conventions 

that the U.S. has signed and also ratified are in bold italic font.    
1) Convention on the Prevention and Punishment of the Crime of Genocide, 1948;  

2) International Convention on the Elimination of All Forms of Racial Discrimination, 

1966; 2.a. Amendment to article 8 of the International Convention on the Elimination of 

All Forms of Racial Discrimination, January, 1992;  

3) International Covenant on Economic, Social and Cultural Rights New York, 1966;  

4) International Covenant on Civil and Political Rights New York, 1966; 5. Optional 

Protocol to the International Covenant on Civil and Political Rights New York, 1966;    

6) Convention on the non-applicability of statutory limitations to war crimes and crimes 

against humanity;   

7) International Convention on the Suppression and Punishment of the Crime of Apartheid, 

1973;   

8) Convention on the Elimination of All Forms of Discrimination against Women New 

York, 1979;  8.a. Amendment to article 20, paragraph 1 of the Convention on the 

Elimination of All Forms of Discrimination against Women, 1995; 8.b. Optional Protocol 

to the Convention on the Elimination of All Forms of Discrimination against Women New 

York, 1999;  

9) Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or 

Punishment, 1984; 9.a. Amendments to articles 17 (7) and 18 (5) of the Convention against 

Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment 1992; 9.b. 

Optional Protocol to the Convention against Torture and Other Cruel, Inhuman or 

Degrading Treatment or Punishment New York, 2002;  

10) International Convention against Apartheid in Sports, 1985;  
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 “We Charge Genocide”:  African Americans appeal to the United Nations  

 

Returning from service in World War II, Black men who had fought for the U.S. 

were treated despicably by their white/Anglo neighbors.  In Eyes Off the Prize, Carol 

Anderson compiles a record of horrors: In Alabama, an ex-Marine took down a Jim Crow 

sign on a trolley and was shot by the trolley car conductor and then, directly in the head, by 

the chief of police.  In South Carolina, a sheriff gouged out the eyes of another Black 

veteran who complained about Jim Crow transportation.  In Louisiana, a Black veteran was 

castrated and partially dismembered; whites in Georgia, crushed the hands of a pregnant 

woman, pistol whipped a veteran, and shot them all to death (Anderson 58-59).  A U.S. 

Senator recommended that African Americans, millions of them, be deported to Liberia.  

He also urged his white constituents to tar, feather, and burn any African Americans who 

tried to vote or encourage others to vote (Anderson 64).   Housing was pitiable across the 

U.S.; a Black residential area in Detroit became known as “the rat belt”  (66-67).  

Anderson summarizes the numerous atrocities with “on every key health care benchmark – 

infant mortality rates, life expectancy. . . – it was becoming clear that African Americans 

were dying young, dying fast, and dying unnecessarily” (67).   After decades of every kind 

of advocacy in every available forum, African Americans still suffered and much of the 

U.S. remained indifferent to hostile.   

As Carol Anderson has documented, groups of African Americans were drawn by 

the idea of a forum beyond the nation that had so grievously and blatantly betrayed its 
                                                                                                                                              

11) Convention on the Rights of the Child New York, 1989; 11.a. Amendment to article 43 

(2) of the Convention on the Rights of the Child 1995.   Office of the United Nations High 

Commissioner on Human Rights, Ratifications and Reservations, 

http://www.ohchr.org/english/countries/ratification/7.htm, last updated April 19, 2007.    
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promises of “equality.” Mexican officials, both consular officials in the U.S. and Mexicans 

speaking from Mexico, have frequently advocated for Mexican nationals in the U.S. (see, 

for example, Francisco E. Balderrama In Defense of La Raza: The Los Angeles Mexican 

Consulate and the Mexican Community, 1929-1936 and Emilio Zamora, “Mexico’s 

Wartime Intervention on Behalf of Mexicans in the United States: A Turning of the 

Tables”).   While such intervention has never been strong or consistent enough to prevent 

abuses of Mexicans, such abuses can become a foreign policy problem for the U.S.   But 

African Americans have never enjoyed any comparable advocate, no sovereign nation that 

would apply external pressure to force change within the U.S.  

During the late 1940s and early 1950s, African American organizations and leaders 

submitted a series of petitions and documentation of abuses to the United Nations.  

Anderson provides a detailed account of National Negro Congress (NNC) petition of June 

6, 1946 and the NAACP’s more detailed complaint, An Appeal to the World, submitted to 

the U.N. on October 23, 1947.   W.E.B. DuBois, then historian and director of the NAACP 

Department of Special Research, edited “A Statement on the Denial of Human Rights to 

Minorities in the Case of Citizens of Negro Descent in the United States of American and 

An Appeal to the United Nations for Redress.”  In 1948, the U.N. adopted the Convention 

on the Prevention and Punishment of the Crime of Genocide.  Paul Robeson and William 

L. Patterson underlined the U.S. failure to ratify the Convention when, on behalf of the 

Civil Rights Congress (CRC),109 they delivered We Charge Genocide to the U.N. on 
                                                

109 Enrique M. Buelna describes the CRC as “a radical organization which focused on 

Mexican and Black equality, labor rights and civil liberties.”   Mexican Americans in East 

Los Angeles, he says, “eagerly joined the [post-World War II] resurgent labor movement 

and welcomed organizations into their communities that promised redress of civil rights 

injustices”; the CRC was one such organization.  “The CRC, in time, set up a number of 

offices around [Los Angeles] and a permanent chapter in the City Terrace Area on the East 

Side” (“The Mexican Question: Mexican Americans in the Community Party, 1940-1957” 

at 11).   
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December 17, 1951.   Reviewing the intricate and heated controversies surrounding the 

petition as well as the people and organizations involved, Anderson concludes that the 

anticommunism hysteria of the late 1940s and 1950s created enormous pressure on the 

NAACP.  As a result, the NAACP not only dropped its claim at the U.N., but also purged 

from the organization people who were even suspected to be Communists or affiliated with 

the Community Party.   

 

“Our Badge of Infamy”:  A partial genealogy 

 

I have not found any complaint to the U.N. about the treatment of Mexicans or 

Mexican Americans until 1959, when the American Committee for Protection of the 

Foreign Born (hereinafter “American Committee”)110 presented a report and petition 

entitled “Our Badge of Infamy: A Petition to the United Nations on the Treatment of the 

Mexican Immigrant”  (Acuña 106, David Gutierrez 176-177, American Committee for 
                                                

110 The American Committee was created in the mid-1930s.  Until that point, the ACLU 

and International Labor Defense (ILD) had attempted to advocate for people prosecuted or 

deported because of their political beliefs, or what other people said were their political 

beliefs, or union organizing.  By the mid-1930s, however, the massive deportations 

necessitated more attention and more expertise with immigration law (Ann Fagan Ginger 

182-196).   Roger Baldwin of the ACLU, Joe Brodsky of the ILD, and immigration and 

civil liberties lawyer Carol Weiss King launched the new organization (Ibid.)  The 

California Committee on Un-American Activities named the American Committee a 

Communist-front organization in 1947 and 1948 (Garcilazo 279).  That Subversive 

Activities Control Board American Committee repeated that charge in 1952; in 1960 the 

board announced that the Committee “worked to carry out the objectives of the Communist 

party, to prevent the deportation of members of the party, and ‘to win goodwill of the 

foreign born and obtain from them adherance (sic) to and support for the party and party 

programs’ ” (“Group Aiding Aliens Called a Red Front,” New York Times, June 28, 1960).   
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Protection of the Foreign Born). 111  The Los Angeles Committee for Protection of the 

Foreign Born (hereinafter “Los Angeles Committee”), including Ralph Acevedo and Elisio 

Carrillo, Jr., were primarily responsible.   The petition has both national and local 

genealogies.  

Isabel Gonzalez, Executive Secretary of the Committee to Organize the Mexican 

People in Denver,112 authored a report in 1947 entitled Step-Children of a Nation: The 

Status of Mexican Americans.113  She prepared the document in preparation for the 

National Conference for Protection of Foreign Born in October 1947, and the American 

Committee later published her report along with the Conference decisions as a pamphlet.  

The conference met “to consider the widespread and serious attack on the democratic and 

constitutional rights of non-citizens in the United States” (Step-Children of a Nation, after 

page 14) and adopted five main positions in defense of immigrants, civil rights, and human 

                                                
111 Members of the American Committee from New York, Massachusetts, Connecticut, 

New Jersey, Pennsylvania, Maryland, Virginia, Ohio, Illinois, Michigan, Missouri, 

Oklahoma, New Mexico, Arizona, Utah, Oregon, and various places in California signed 

the petition. None of these signatures have, to revert to old terminology, “Spanish 

surnames.” 
112 I have not been able to find any information about either Isabel Gonzalez or the 

Committee to Organize the Mexican People; however, I have not looked in any relevant 

archives.  I do not know if Isabel Gonzalez was ethnically Mexican.  I would not make that 

assumption, particularly since two Latina/os prominent in these battles, Luisa Moreno and 

Humberto Silex, were born in Guatemala and Nicaragua, respectively.      
113 Gonzalez acknowledges that the phrase, “step-children of a nation,” comes from George 

I. Sánchez in Forgotten People (Gonzalez 4).  George Isadore Sánchez published 

Forgotten People in 1940, the same year that he became president elect of LULAC and 

began to teach at the University of Texas (Martha Tevis, “George Isadore Sánchez,” 

Handbook of Texas Online).  
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rights, in addition to a call for “all possible aid assistance” to a number of people who were 

fighting deportation.   

Of the individual foreign-born Americans named in the American Committee’s 

1947 pamphlet, two were Latino.  Humberto Silex of El Paso was a member of the 

International Union of Mine, Mill and Smelter Workers of America, CIO.  Silex was born 

in Nicaragua and was married to a Mexican-born woman with whom he had seven U.S.-

born children.  The basis for deportation proceedings was “a 30-minute visit he made to 

Mexico for lunch one day in 1945.”  The other was Refugio Ramon Martinez, a Mexican-

born Chicago resident who worked for the United Packinghouse Workers of America, 

CIO.  The grounds for deportation were that he had been a member of the Communist 

Party between 1932 and 1934. 114  

Gonzalez’s report, which is a short essay on the history of Mexican peoples in the 

U.S. since 1948 with more current information on tuberculosis, astounding infant mortality 

rates, housing, economic exploitation, and immigration abuse.   

Meanwhile, in Los Angeles, several organizations “were loosely tied by their 

mutual concern for the defense of the foreign-born” (Garcilazo, “McCarthyism, Mexican 

Americans, and the Los Angeles Committee for Protection of the Foreign Born, 1950-

1954,” 277).  The organizations included the CRC115, the Independent Progressive Party, 

IPP, the Asociación Nacional México-Americano (ANMA), and the Community Service 

Organization (CSO)116 (Ibid.).   According to Jeffrey Garcilazo, 

                                                
114 “The National Conference adopted a program of action to bolster the rights of the 

American People by protecting the liberties of the foreign born, citizen and non-citizen.  
115 See FN 109 above.     
116  The Community Service Organization (CSO) was  founded in 1947 in Los Angeles by 

Fred Ross, Sr., a Saul Alinsky disciple.  Its moderate philosophy caused its decline in the 

1960s but it regained prominence in the 1970s.  Notably, it served as a training ground for 

Cesar Chavez, Delores Huerta and Antonio Ordendain (Meier and Gutierrez 60).  
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Many of the most dedicated leaders of these organizations were themselves 
foreign-born, and found themselves targeted for deportation.  By the late 
forties, some of these working-class leaders had undergone deportation 
hearings (Ibid.)117 

 
To assist people facing deportation, the CRC and the Los Angeles Bail Fund 

Committee joined forces in the late 1940s, but they were unable to prevent many 

deportations.  As the McCarran Act produced more deportations, the Los Angeles 

community realized that it needed a more focused effort to help those targeted. Over a 

hundred people – including representatives from “trade unions, the rank and file, 

nationality groups, cultural clubs, [and] independent community and political 

organizations” – gathered on October 8, 1950 to found the Los Angeles Committee 

(Garcilazo 280).  The Los Angeles Committee emerged out of left/labor organizations with 

a broader agenda, just as the original American Committee had done fifteen years earlier.   

“Our Badge of Infamy: A Petition to the United Nations on the Treatment of the 

Mexican Immigrant”118 charged that the U.S. government mistreated Mexican immigrants 

                                                
117 These leaders included Harry Bridges, Tony Salgado, Frank Corona, Josefina Fierro, 

Armando Davila, and the “Terminal Island Four”:  Harry Carlisle, Frank Carlson, David 

Hyun, and Luisa Moreno (Garcilazo 277-278).  Carol Weiss King, a founder of the 

American Committee and National Lawyers Guild, represented Harry Bridges, who thus 

served as a “bridge” between the American Committee and the Los Angeles activists.   
118 The American Committee took the phrase “Badge of Infamy” from San Antonio 

Archbishop Robert E. Lucey, who had published an article by that name in the June 1958 

issue of Extension, a national Catholic magazine.  The introduction to the petition includes 

a substantial quotation from Archbishop Lucey which led at least one reader – Rudolph 

Acuña – to assume that Lucey was involved in the petition (Our Badge of Infamy 4, Acuña 

).  Lucey is not listed as a signatory or sponsor of the petition and it seems rather unlikely 

that he would have participated. Lucey was a seriously committed to the welfare of 

Mexicans living in the U.S.   This concern led him to initiate the Bishops’ Committee on 
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violated the 1948 Universal Declaration of Human Rights (Acuña 106, David Gutiérrez), 

especially Articles II (equal applicability of rights and freedoms without distinction as to 

race, color, sex, language, religion, political or other opinion, national origin, property, 

birth or other status”), Article III (life, liberty and security of the person), Article IV 

(forbidding slavery and servitude), Articles VII, IX, and XV (equal protection against the 

law, no arbitrary arrests, detention, or exile, and a right to nationality), XXIII and XXV 

(free choice of employment, decent working conditions, equal pay for equal work, and 

protection against unemployment), and the guarantee in Article XXV for an adequate 

standard of living and security in sickness or unemployment (Our Badge of Infamy 7-8).  

The first section of the petition reviews the history of Mexicans in the U.S. since 

the Treaty of Guadalupe (1848), Mexican contributions to the U.S. economy, and “the 

fight for economic rights.” (Ibid. 9-21) This fight is an account of the history of labor 

organizing by Mexicans in the U.S., beginning with Juan Gomez’s 1883 call for the 

cowboy strike in the Texas Panhandle (17-18) up to about 1945.   

The second section concerns the history of braceros, dangerous working conditions, 

and wages (21-33).  The document explains that “the life of a bracero is held to be cheap” 

and recounts how workers died in two unrelated and grotesque episodes in 1958 (27-28).   

                                                                                                                                              

the Spanish-Speaking (BCSS), which had its formal beginning in January 1945.  He was 

member of a national Commission on Migratory Labor convened by President Truman. 

But Lucey was also a fierce anti-Communist.   

Lucey gave the invocation at Johnson’s 1965 inauguration (Saul E. Bronder) and 

there are parallels in the careers of Lucey and Johnson.  Both men were genuinely troubled 

by poverty and injustice and worked, within the parameters of their understanding, to 

remedy these ills; both of their careers ended in large part due to their entrenched positions 

on the Viet Nam War (Bronder explains Lucey’s fall; the comparison of the two men is my 

own).  
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A third section addresses immigration round-ups, especially as intensified since the 

“militarized campaign” began in early 1954.  The American Committee quotes Attorney 

General Brownell to identify “the Government’s biggest offensive against Mexican illegals 

in history“ (33-34).  The petition does not repeat the U.S. government’s title for the 

campaign, “Operation W-.”  The title of the campaign was well known and would have 

served as further evidence to the U.N. of the intense racial hatred inherent in U.S. 

immigration policy.  It also takes a bit of maneuvering to avoid identifying the campaign 

by the government’s title and the only reason to do so is to avoid repeating a racial epithet.   

A fourth section concerns “American citizens of Mexican descent” (35-43).  

Acknowledging that the petition “had thus far considered the treatment of people of 

Mexican birth in the United States,” the writers explained that  

 
The official attitude which has made these violations possible is based upon 
a racist feeling of superiority toward the Mexican people.  For people who 
have that attitude, it obviously makes no difference whether a person of 
Mexican descent is a Mexican national, a legally or legally resident alien in 
the United States, a naturalized United States citizen or born in the United 
States.   
 
The long period in which the human and civil rights of persons of Mexican 
birth in the United States have been abused has created an atmosphere in 
which this discriminatory treatment has been extended to native-born 
United States citizens of Mexican descent (Badge of Infamy 35-36).   

 
In emphasizing this common experience, this petition precisely follows Isabel 

Gonzalez’s 1947 report.   

Let me repeat that no distinction is made between citizens and non-citizens 
when it comes to the treatment accorded to the Mexican people.  As a 
matter of fact, even among migratory workers, who are, generally speaking, 
the latest arrivals from Mexico, more than 90 per cent of the children are, 
by birth, citizens of the United States; yet they too are regarded as 
‘foreigners.’  The world ‘Mexican’ is often even applied as a term of 
opprobrium (8-9).   

 
All people of Mexican origin in the United States are “Mexicans.” The American 

Committee had consistently maintained, as has the labor movement, that “an injustice to 
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one is an injustice to all” (Ginger, Carol Weiss King; The Harry Bridges Project, 

http://theharrybridgesproject.org/).  The general principle was certainly true with respect to 

Mexicans and Mexican Americans.   Note that while Gonzalez’s report is purportedly 

about “Mexican Americans” and the petition is about “Mexican immigrants,” they cover 

mostly the same ground (except that the petition contains newer examples and statistics).   

This belief in a common identity and experience was also a core tenet of El 

Congreso de Pueblos de Hablá Española (the Congress of Spanish-Speaking Peoples)119 

(David Gutiérrez 111-116).  Luisa Moreno, with Josefina Ferro de Bright, Bert Corona, 

and others (Meier and Margo Gutiérrez 61-62) was primarily responsible for organizing 

the Congress, “[drawing on] an extensive network of activists among labor, mutual aid, 

and fraternal organizations” including the United Cannery, Agricultural, Packing, and 

Allied Workers of America (UCAPAWA), Workers Alliance, in Arizona, California, 

Colorado, New Mexico, Texas, other parts of the U.S. and Mexico (Gutierrez 111).   

People who worked with the Congress – such as Bert Corona -- carried this principle 

forward in later organizing efforts (David Gutiérrez 149).  

The converse is also true, according to the American Committee:  all people of 

Mexican origin living and working in the United States are “Mexican Americans.” The 

Congress of Spanish-Speaking Peoples, too, “proclaimed that Mexican aliens (sic) living in 

the United States had already, in the most profound sense, become Americans by virtue of 

their hard work, their sacrifices, and their many contributions to the building of American 

society” (Gutierrez 113).   

Having established that it referred to all people of Mexican origin in the U.S., the 

fourth part of Our Badge of Infamy presented cases of wrongful deportation, loss of 

citizenship, and abuses by law enforcement.  The Committee asserts that “the Los Angeles, 
                                                

119 El Congreso focused on issues such as education, housing and health discrimination as 

had previous labor and immigration committees.  Its unique contribution was “its 

insistence that all Spanish Speaking people—citizens and aliens alike---work together to 

better their conditions as residents of the United States”  (David Gutierrez 111-112) 
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California, Police Department has long been known for its especially brutal treatment of 

Mexican-Americans” (39) and goes on to describe police actions related to the Zoot Suit 

riots as well as five examples of police abuse from the 1950s.   Two of these are accounts 

of people who died in jail “from what appeared to be brutal beatings” (40).    One story 

demonstrates the collusion of immigration and local law enforcement officers in unjust 

treatment of working-class Mexicans/Mexican Americans. 

The treatment of Mexican-origin people in the U.S. violates U.S. constitutional 

provisions that should, but do not, guarantee equality, liberty, due process, and freedom 

from bodily harm.  Moreover, the treatment of Mexicans and Mexican Americans violates 

laws that ostensibly should protect workers under state and federal labor statutes (even 

after the Taft-Hartley Act of 1947), but from which agricultural laborers were excluded 

even in the supposedly labor-friendly thirties. Finally, the treatment of Mexican Americans 

violates their human rights in ways that the U.S. Constitution and laws do not, and have 

never sought, to address.  

The American Committee, in this petition, stresses that Mexican immigrants and 

U.S.-born Mexicans have nowhere to turn but the United Nations.120  The introduction 

recites the number of bodies that have had the opportunity to hear the complaints but who 

have not acted effectively.  The U.N. is the only available venue. The weighty language of 

the petition emphasizes the status of the U.N. as a higher court and the Declaration of 

Human Rights as a higher law than U.S. law.   

The Universal Declaration of Human Rights is the also the only document that 

addresses a full range of human needs, but the petition does not stress the difference 

between political and civil rights as opposed to material or economic rights.  Under fire 

from all sides for being a “Communist front,” the American Committee couches its claims 

in “mainstream” language.  The citation of Archbishop Lucey expresses the American 

Committee’s desire to appeal to a more conservative or mainstream audience.  So do the 

names of the petition’s signatories, the majority of which are preceded by titles:  Rev., Rt. 
                                                

120 The petition does not discuss actual or potential Mexican consular intervention.   
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Rev., Father, Professor, Hon. and Dr. 121  Aside from  Ralph Acevedo and Elisio Carillo, 

Jr.,  whose names appear first, no other obviously Spanish surnames appear.  

In 1976, Carlos E. Cortés published his Mexican Americans and the Law. He 

included the text of the 1959 U.N. petition,122 possibly introducing or reintroducing the 

human rights strategy to new audiences, although there are other ways activists could have 

come to this point.  Especially in Los Angeles, veterano activist Bert Corona would have 

remembered.  In any event, Chicana/o and Mexican American activists would renew two 

of the petition’s key themes: that no U.S. institution protects Mexicans or Mexican 

Americans, and that the treatment of Mexican nationals and ethnically Mexican U.S. 

citizens were completely intertwined.  

 

 

 

 

 

 

                                                
121 The absence of a single rabbi is interesting given the critical leadership roles of Jews 

American Committee (see, for instance, Ann Fagan Ginger’s biography of Carol Weiss 

King; Jeffrey Garcilazo’s discussion of Rose Chernin). Was this absence was a form of 

self-censorship/pre-emptive defense against anti-semitism, or an instance of leftist secular 

Jews consciously distancing themselves from Judaism?  Only research could provide an 

answer.  
122David Gregory Gutiérrez cites the petition by way of Cortés's book in Gutiérrez’s 

bibliography at 278.  There is no copy of the book in the UT Austin libraries. I did not 

make a serious effort to find the book as it turned out to be easier to locate the petition 

itself.   
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The Ambassador from Corpus Christi:  Dr. Hector P. García 

 

 
 

Figure 50 -  Photograph used here with the gracious permission of the 
Dr. Hector P. García Papers, Special Collections & Archives Division of 
the Mary and Jeff Bell Library at Texas A & M University-Corpus 
Christi.   
 

 

Dr. Hector P. García’s invocation of “human rights” in 1978 is significant.   World 

War II veteran and member of the American GI Forum, Dr. Hector P. García’s patriotism 

and loyalty to the U.S. were unquestioned.  García’s calls for justice for Mexican 
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Americans had always been framed in traditional U.S. constitutional terms.  Fearless and 

untiring in his claims for justice for Mexican Americans, Dr. García identified with 

language, clothing, traditional U.S. patriotic symbols such as the flag, and did not call 

himself a Chicano.  In his June 16, 1978 statement cited in the San Antonio Express, Dr. 

García uses the word “Hispanic.”    

For some Chicanos, Dr. García represented an earlier phase of Mexican American 

civil rights that was not ideologically, strategically, or stylistically in synch with the 

Chicana/o movimiento.  In, Chicanoismo: The Forging of a Militant Ethos among Mexican 

Americans, Ignacio M. García describes Dr. Hector García as a “bastion of liberal-reform 

admiration” (29).   A few pages earlier, Ignacio García defines the “liberal agenda” in a 

way that is, in its context, not flattering. 

 

the traditional manner by which immigrants and minorities were 
supposed to integrate into the American mainstream.  This would 
include education, good citizenship, patriotism, alliances with liberal 
groups, faith in government, and cultural assimilation.  For Chicanos 
it also meant waiting for the problems of African Americans to be 
solved. Mexican Americans of the pre-[Chicana/o] Movement 
period believed in a capitalist society without rigid class 
distinctions, where individual success was dependent on abilities or 
shortcomings. Solutions were within their grasp and progress 
assured for all who truly sought it. Added to that often was a faith in 
American institutions, a strong anti-Communist or antiforeign bias, 
and a disdain for militant ethnic or group consciousness.  Although 
they engaged in numerous reform campaigns, Mexican Americans 
of the pre-Movement period continued to believe in the fundamental 
goodness and ‘fairness’ of American society.  
 . . . Mexican Americans had attempted to reach out to the 
mainstream by developing patriotic organizations, serving in the 
armed forces in large numbers, adopting American ideals, and 
deemphasizing their national origins.  Yet they remained outside the 
mainstream. .  The liberal agenda de-Mexicanized them but failed to 
Americanize them as a group, allowing them into the mainstream as 
individuals, not as a community (9-10). 
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This description of the “liberal” Mexican American seems aimed at Dr. Hector 

García, yet does not describe him. Ignacio García’s too-simple characterization of Mexican 

Americans, such as Dr. Hector García, does not do justice to the complexity and 

multiplicity of attitudes, beliefs, emotions, analyses, strategic self-representations, flux, 

and change among Mexican Americans in the 101 years between the Treaty of Guadalupe 

and the scandal in Three Rivers.   Ignacio García, however, is not the only one to portray 

history in terms of sharp generational demarcations; Louis Mendoza has both observed and 

critiqued the generational paradigm in Historia: The Literary Making of Chicana and 

Chicano History.    

Dr. García was a patriotic “American,” but in no sense limited, parochial, narrowly 

nationalistic, deracinated, or naïve. .  He was not only a respected civil rights leader in the 

U.S., but an international figure.  In President Kennedy’s administration, García negotiated 

a defense treaty between the United States and the Federations of the West Indies 

(Williams). On September 12, 1967, President Johnson appointed García Alternate 

Ambassador to the United Nations (“U.N. Assembly Aides Chosen by Johnson,” NYT 

Times).   

 

 

Figure 51 – United Nations logo 
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Figure 52 - Dr. Hector Garcia addresses the United Nations. The 
photograph appears here courtesy of the Dr. Hector P. García Papers, 
Special Collections & Archives Division, Mary and Jeff Bell Library, 
Texas A & M University-Corpus Christi.   
 

Dr. Garcia began his tenure at the United Nations in a year that was tumultuous for 

many reasons including the war in Viet Nam, the Arab-Israeli Six Day War, and the 

approach of Soviet troops to the Chinese border.  It was also an important time in the 

development of human rights. On December 16, 1966, the U.N. adopted four covenants in 

three key areas:  the International Covenant on the Elimination of All Forms of Racism; 

the International Covenant on Economic, Social and Cultural Rights; the International 
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Covenant on Civil and Political Rights; and the Optional Protocol to the International 

Covenant on Civil and Political Rights.  United Nations adoption of the covenants, 

however, is only one of several steps:  the difficult (and thus far impossible) task is to get 

nations to sign and ratify the treaties. Adoption thus begins a new stage of discussion and 

debate within and among nations.  While Garcia did not participate in any activities 

pertaining specifically to these covenants, he could hardly be engaged in the U.N. in any 

capacity without knowing about them.   

García addressed the U. N. on October 26, 1967 on the topic of nuclear weapons in 

Latin America.  He spoke in Spanish, an act of a man who did not feel the need to 

eviscerate parts of himself to assimilate into dominant “Americanness.” 

Mr. García (United States of America) (interpretation from Spanish):  At 
this historic moment, when the Treaty of Tlatelolco, which is so important 
for the tranquility and peace of the whole world, is before the Committee 
for discussion, I venture as a tribute to the skill and competence of the 
leaders of Mexico and other Latin American countries, to make this speech 
of mine in the language of Cervantes, which is spoken not only in Spain and 
Latin America, but also in more than twenty States of my country, the 
United States of America.  Also, in many parts of the United States of 
America, such as Texas, there are radio stations which broadcast all their 
programs in Spanish.  Thus, as a tribute to the great Lain American leaders, 
I shall make this statement in Spanish (United Nations General Assembly, 
Twenty-Second Session, First Committee, Verbatim Record of the Fifteen 
Hundred and Seventh Meeting). 123 

 

Later that year, Dr. García addressed the General Assembly on a technical issue 

regarding South African status at the U.N. (Justice for My People: The Hector García 

Story, http://www.justiceformypeople.org/photo_un.html).   

                                                
123 I am grateful to Grace Charles, Thomas Kreneck, and  Audrey Flores, of the García 

Collection, Mary and Jeff Bell Library, Texas A & M University at Corpus Christi, for 

providing me with a copy of this and other documents pertaining to Dr. Hector P. García’s 

service in the United Nations, as well as for allowing me to reproduce the photographs. 
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Dr. García represented the U.S. in a committees pertaining to independence and 

self-determination of colonial states and peoples, including Rhodesia, Angola, other 

colonies and territories under Portuguese domination, Yemen, Oman, Papua, New Guinea, 

Guam, the Virgin Islands, American Somoa, and Fiji.  The U.S. position ranged from 

qualified support for independence to unabashed apologetics for colonialism, especially 

with respect to its own colonies.   

Most interesting, on November 21, 1967, García registered a protest when James 

Forman, on behalf of the Student Nonviolent Coordinating Committee (SNCC) addressed 

a U.N. Committee.  Forman was there to call attention to the multiple ways in which the 

U.S. government and financial institutions were complicit with and facilitated  apartheid in 

South Africa.  First, García noted that “although his delegation had not opposed the 

granting of [Forman’] request for a hearing, it failed to see what contribution [Forman] 

could make. . . “    A bit later, when Forman made a slight reference to the situation of 

African Americans in the U.S., Dr. García protested, on the grounds that Mr. Forman had 

begun to address “an internal affair of the United States.” 124 

Whatever his positions in his role as U.S. representative, and whatever evolution in 

his own views did or not did take place over the following decade, Dr. Hector García  was 

certainly knowledgeable about international issues and familiar with the international 

language of human rights.   

García was deeply connected with three organizations that were among the first, 

among Mexican Americans, to speak in terms of human rights:  the GI Forum, LULAC, 
                                                

124 U.N. General Assembly, Twenty-second Session, Provisional Summary Record of the 

One Thousand Seven Hundred and Twenty-First Meeting, “Activities of foreign economic 

and other interests which are impeding the implementation of the Declaration on the 

Granting of Independence to Colonial Countries and Peoples in Southern Rhodesia, South 

West Africa and Territories under Portuguese domination and in all other Territories under 

colonial domination and efforts to eliminate colonialism, apartheid and racial 

discrimination in southern Africa,”  21 No. 1967,  2 and 3. 
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and the Texas Farm Workers Union.    Dr. García also was closely connected to the 

TFWU.  He and Antonio Orendaín appear in photographs together in El Cuhamil.  Dr. 

García addressed the TFWU march from San Juan to Austin from February 26 – June 4, of 

1977 (Manuel Ramirez Photograph Collection, 1964-1982, Box 3, Texas Farm Workers’ 

March, 1977, Photograph 12).  TFW’s next and more ambitious march left Austin on June 

18 and arrived in Washington, D.C., on Labor Day.  That march was called a “March for 

Human Rights” (Manuel “Chaca” Ramirez photographs, Benson Collection; El Cuhamil;  

Luis Guerra commemorative poster, Benson Collection).  Dr. García himself addressed the 

TFWU marchers at their 1979 rally at the Texas Capitol when they arrived in Austin from 

Muleshoe (photographs by Alan Pogue; El Cuhamil accounts of the march and rally).   

García, who had been appointees both of the past two Democratic presidents, serving on 

the U.S. Civil Rights Commission and in the U.N., would have been particularly well 

placed to compare Carter’s international “human rights” rhetoric with abuses and failures 

of human rights in the U.S.  

   

 
Figure 53 - Dr. Hector García with Antonio Orendaín and the 
TFWU at the Texas Capitol, 1979.  Copyright Alan Pogue.  
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Catholic theologians celebrate the Universal Declaration  

  

In June 1966, Father Theodore Hesburgh received a request from the Vatican.  At 

the time Hesburgh was the President of the International Federation of Catholic 

Universities, a charter member of the U.S. Commission on Civil Rights (though not yet its 

chair), and the president of Notre Dame University125 Hesburgh was asked to organize “a 

volume of essays and studies, compiled by learned and experienced teachers of Law and 

Sociology from the many Catholic universities of the world” (A.G. Card. Cicognani to 

Hesburgh, June 17, 1966).  The purpose of the volume was to highlight the “contribution 

of Christianity to the affirmation of the dignity of the human person” to be published in 

1968, in commemoration of the twentieth anniversary of the Universal Declaration of 

Human Rights (Ibid.)     

Hesburgh invited Robert F. Drinan, Jesuit priest and then dean of the Boston 

College Law School, “to assemble the scholars” and edit the work.  The resulting book 

focused on the right to education (The Right to be Educated: Studies to Commemorate the 

Twentieth Anniversary of the Adoption by the United Nations of the Universal Declaration 

of Human Rights, December 10, 1948). 

                                                
125 The information that Hesburgh was president of the International Federation of Catholic 

Universities comes from introductory material in the book, The Right to Be Educated, 

including the letter from the Vatican.  I verified the other information about Hesburgh with 

a quick internet search; one of the sites that contains this information is the Citizens’ 

Commission on Civil Rights (CCCR), 

http://www.cccr.org/about/commissioner.cfm?cid=29.  The CCCR should not be confused 

with the U.S. Commission on Civil Rights.  Hesburgh was a member of the latter from 

1957 to 1972 and its chair from 1969 to 1972.  President Nixon removed Hesburgh from 

the Commission in 1972.   
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The volume is important for several reasons.  As the U.N. and Vatican intended, 

the publication in honor of the twentieth anniversary brought renewed attention to the 

Universal Declaration of Human Rights – even for those who never opened the book.   

Second, as “human rights” and the United Nations still carried a reddish tint in the 

eyes of many in the U.S., the Catholic Church affirmation of the Universal Declaration was 

an important statement, at least to anti-Communist Catholics.  While Hesburgh, Drinan, 

and Goldberg were considered “liberals,” the same could not be said of the contributors as 

a whole.  Carlos Sacheri, an Argentine philosopher and Thomist scholar, contributed one 

of the essays, “Governments and the Right to Be Educated.”  Sacheri’s activities included 

participation in Acción Católica Argentina.  A fierce anti-Communist, Sacheri’s 1971 

book, La Iglesia Clandestina attacked the Sacerdotes Para el Tercer Mundo (Priests for the 

Third World) (Mangione 24), 126  accusing the founder of the organization of having been 

                                                
126 Sacerdotes Para el Tercer Mundo was a group of priests following the social justice 

teachings of Pope Leo XIII, Pope John XIII, the Vatican II Council, eighteen Latin 

American bishops who became known as “Obispos del Terccer Mundo” (Bishops for the 

Third World), and the 1968 Medellín Conference of Catholic Bishops.   Criticizing 

capitalism and institutionalized violence in Latin America, the Obispos Para El Tercer 

Mundo had  proclaimed that  

 los cristianos tienen el deber de mostrar “que el verdadero socialismo es el 
cristianismo integralmente vivido, en el justo reparto de los bienes y la 
igualdad fundamental de todos...”  (Christians have duty to show ‘that the 
real socialism is a wholly living Christianity, in a just distribution of goods 
and the fundamental equality of all.  .  .) (quoted by Mangione, page 8, 
ellipsis in her article, my translation). 

 
According to Mangione, the statement of the eighteen bishops also took a definite 

position against feudalism, capitalism, and imperialism, which oppressed of the world’s 

poor (8, my non-literal translation).  
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trained by Communists (Mangione 24).  Such an assertion was to prove deadly in 

Argentina.127    

Third, the choice of education was critical.  A fairly  “apple-pie” issue, at least in 

concept if not in implementation, education was not as controversial as police abuse would 

have been.   Education was a non-threatening vehicle for the idea of human rights.  

                                                                                                                                              

The Latin American Episcopal Council (CELAM) meeting at Medellín, Colombia, 

in 1968, was a critical moment in the history of liberation theology (although not “the” 

founding moment).  Penny Lernoux wrote this succinct statement in 1976: 

Reversing four centuries of history, the bishops of Latin America startled 
this Catholic continent by issuing a scathing attack on its ruling classes, on 
foreign capitalism, poverty and social injustice. Known as the Medellin 
documents, the bishops’ criticisms have since become a rallying cry for 
social reform in Latin America as well as a precedent for Catholic churches 
in other developing regions (“Prophets of Change in Latin America – 
Catholic Bishops Challenge Military”).   
 

Medellín’s importance comes in large part because it was not just a single event.  The 1968 

meeting was followed by “encuentros” at Puebla in 1979 and Santo Domingo in 1992 

(Gustavo Gutiérez, Essential Writings 143-144).   
127  Carlos Sacheri also has been accused of promoting the anti-semitism that produced 

horrific effects in Argentina.  According to Edy Kaufman,  

Well-known, rabidly anti-Semitic civilians, such as the Catholic priest 
Giordana Bruno Genta, Carlos A. Sacheri and Walter Beveraggi Allende, 
have been very influential with the army.  .  .  Graciela Guena, one of the 
victims, surmises that Nazi ideology was adopted by junta officials to 
provide ideological justification for their crimes.  For its part, the military 
leadership at least tolerated antisemitic abuses by its subordinates, who 
could only be 0encouraged by the silence of their superiors.  In early 1978, 
Jacobo Kovadloff, American Jewish Committee representative in 
Argentina, saw a direct connection between the totalitarian and authoritarian 
elements in the government and their anti-Semitic manifestations” (“Jewish 
victims of repression in Argentina under military rule, [1976-1983],” 482, 
citations omitted).   



 279 

Finally, The Right to be Educated illustrated one of the most important and salient 

features of human rights as an idea and as a language.  Religious principles may and do 

provide a foundation for human rights, although the Declaration itself does not depend on 

religious belief.  The translatability from secular to (diverse) religious realms and back 

again widens the circle of potential “believers” in human rights, although claims of the 

“universality” of human rights are contested.   

Though Catholic theologians wrote all the essays, Drinan made editorial gestures 

towards ecumenism.  He asked Arthur J. Goldberg to write the forward.  Goldberg, who 

was a logical choice for this honor if for no other reason than his position as U.S. 

Amabassador to the U.N.  (He resigned on  April 23, 1968.)   Goldberg was also a Jew, 

and in this regard Drinan’s choice was a little less predictable and more important.   

Statements by U.S. YMCA, General Assembly of the National Council of Churches of 

Christ, and the Synagogue Council of America128  celebrating the anniversary of the 

Declaration of Rights all appear in the appendix to Drinan’s volume.   While this list does 

not by any means indicate “broad” support for human rights, it is only a little left of center 

in the context of the United States in 1968.  

                                                

 
128 Despite Hesburgh’s position with an international federation, all but one of the writers, 

Carlos Sacheri, was educated in the United States.   All but two taught at Catholic 

universities in the U.S.; the two exceptions were Carlos Sacheri and Catherine Schaefer. 

Catherine Schaefer was the only woman and only non-professor; Sacheri seems to be the 

only Latino.   At the time The Right to Education was published, Sacheri held a teaching 

position at the Laval University in Quebec.    
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The Congress of Mexican American Unity appeals to the United Nations: 1970 

  

The Chicano Moratorium, a massive protest against the Viet Nam war, took place 

on August 29, 1970, in Los Angeles.  According to F. Arturo Rosales, marchers included 

“local Chicanos” as well as “thousands of out-of-town protestors” (Chicano! The History 

of the Mexican American Civil Rights Movement 200).  Although the organizers had 

planned and prepared for a peaceful march, “recruit[ing] hundreds of monitor-volunteers to 

assure [peace],” law enforcement expected something else. Rosales recalls an intimidating 

presence.    

City officials marshaled hundreds of riot gun-equipped county sheriff 
deputies and LAPD officers.  .  .  The officers were conspicuous on every 
street corner and behind barricades along the whole length of the route 
(Ibid. 20).   

 

The parade “swelled” along the route, but “sadly, the peace march was destined for 

trouble” (Ibid. 201).   A small incident provided the excuse for the police to break up the 

rally.  As the armed officers marched into the park, those who had been enjoying the rally 

saw that “the exit was too small for everyone to leave quickly“ and people panicked (Ibid., 

202).129  The police gassed hundreds of people, some resisted, and three people were killed 

(202-203).  One, Rubén Salazar, was killed not in the park but in the Silver Dollar Café 

when a deputy sheriff (Thomas Wilson) fired a “military style projectile and propellant” 

into the crowded bar (La Voz de Aztlán, “The Shot that Silenced a Mexican American 

Journalist,” http://www.aztlan.net/twilson.htm).  Hundreds of others were arrested (F. 

Arturo Rosales, Chicano! 203).   

In the months that followed, law enforcement officers in Los Angeles spied on, 

infiltrated Chicana/o organizations with spies and provocatuers, attempting to incite 

“incidents” and violence that would provide the opportunity for law enforcement to 

                                                
129 At this point Rosales is quoting James Koopman, a participant in the moratorium.   
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“eliminate” the Brown Berests and the National Chicano Moratorium Committee (NCMC) 

(Ibid., 205-206).  Police harassed, arrested, and beat activists regularly (Congress of 

Mexican American Unity, “News Release”).  In November, activists prepared a four-

paragraph petition to the United Nations, which is important enough to quote in full.130 

 

 

PETITION TO THE UNITED NATIONS 
 
Tony Valdez, murdered 1962, Henry Pacheco, murdered 1966,  John 
Chavez, murdered 1967, Agustin Carrasco, murdered 1967, Joe Felix, 
murdered 1968, Luis P. Alvidres, murdered 1969, Vince Gutierrez, 
murdered 1970, Luis Gutierrez, murdered 1970, Joe Felix Cisneros, 
murdered 1970, Richard Hernandez, murdered 1970, Ruben Salazar, 
murdered 1970. 
 
We, the undersigned, charge that the increases in deaths in this country of 
people with Spanish surnames clearly points to a program against our 
people on the basis of race.  The Genocide Convention adopted by the 
General Assembly of the United Nations on December 9, 1948, defines as 
genocide ‘killing members of the group and any intent to destroy in whole 
or in part a national racial or ethnic or religious group.’ And further, 
according to the convention, ‘Causing serious bodily or mental harm to 
members of the group’ is Genocide. 
 
We charge that the Genocide Convention has been flagrantly violated by the 
Government of the United Sates.  We further assert that the United Nations 
has jurisdiction in this matter, and to hold otherwise is to repudiate its 
position regarding apartheid in South Africa, as well as its universal 
Declaration of Human Rights, and its Convetnion (sic) for the Prevention 
and Punishment of Genocide. 
 

                                                
130 I am indebted to Mattie Taormina and the Special Collection staff at the Stanford 

University library for sending me copies of the press release and petition, as well as 

documents described earlier, from the Bert Corona papers.   
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The racist terror suffered by Mexican, Chicano, and other Latino people in 
the United States cannot be regarded as a domestic issue.  The treatment 
that our people has received is of personal consequence to all people of 
Latinamerica, dealing as it does with a people as a raced (sic) and as an 
ethnic entity.  Justice demands that the Human Rights commission call 
attention to this matter immediately and that the General Assembly issue a 
formal condemnation of United States practices of genocide against the 
non-Anglo groups residing within its political borders. 
 
NAME  ADDRESS  CITY, STATE, ZIP 
 
(twelve blank signature lines follow) 

 
 

 

A “fact sheet of terror” compiled by  “young community leaders” accompanies the 

press release.  The facts describe harassment and beatings over only one week: November 

11 to 18, 1970.   

The press release carries an urgent appeal to the Anglo community to what the 

signers felt as an immediate threat:  “that the police department is deliberately attempting 

to foment rebellion as an excuse to enter the community on a ‘shootout’ basis.  These 

community leaders, in a desperate attempt to forestall such action, are urgently appealing 

to the Anglo community throughout Southern California to come to the assistance of the 

Chicano people.”  The community leaders who signed the press release were Esteban 

Torres, Rosalio Munoz, Rev. Antonio Hernandez, Antonio Bernal, Ralph Ramirez, Celia 

Rodriguez, Mauricio Terrazas, Bert Corona, Humberto Camacho, and Abe Tapia 

(Congress of Mexican American Unity, Nov. 21, 1970).  The simultaneous appeal to the 

United Nations and to Anglos in Southern California expresses a sense of desperation. 
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Europe towards Helsinki: 1975  

  

In The Helsinki Effect:  International Norms, Human Rights, and the Demise of 

Communism Daniel Charles Thomas traces the emergence of “human rights” concerns in 

Europe from an earlier “hands-off” approach.   

 
Diplomatic relations between the states of Eastern and Western 
Europe in the 1950s and 1960s were governed by the traditional 
norm of non-intervention in domestic affairs, meaning that a state’s 
behavior within its borders was not a legitimate concern of other 
states . . .. [S]ome Western leaders repeatedly and explicitly asserted 
that the ‘internal affairs’ of  
East-bloc countries were nobody’s business (27). 

 

Thomas dates a shift in this view beginning with the Helsinki Consultations in 1972-1973 

and negotiations in the Conference on Security and Cooperation in Europe (CSCE) of 

1973-1975 (Thomas 28).  The Helsinki Declaration of August 1, 1975 articulated the 

philosophical framework for human rights and established human rights norms.131    

While Article I of the Helsinki Declaration promised that States would respect one 

another’s’ sovereignty, Article II affirmed the inviolability of frontiers, and Article IV 

upheld the territorial integrity of states, Article VII shifted the terms of the agreement.  

Article VII established that the treatment of people by their own national governments was 

note solely an internal matter.  Rather, States promised each other that they would respect 

human rights of the people within their territories. 132 

                                                
131 The Final Act of the Conference on Security and Cooperation in Europe, August 1, 

1975, 14 I.L.M. 1292. 
132 VII. Respect for human rights and fundamental freedoms, including the freedom of 

thought, conscience, religion or belief. 
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The participating States will respect human rights and fundamental freedoms, 

including the freedom of thought, conscience, religion or belief, for all without distinction 

as to race, sex, language or religion. 

They will promote and encourage the effective exercise of civil, political, 

economic, social, cultural and other rights and freedoms all of which derive from the 

inherent dignity of the human person and are essential for his free and full development. 

Within this framework the participating States will recognize and respect the 

freedom of the individual to profess and practice, alone or in community with others, 

religion or belief acting in accordance with the dictates of his own conscience. 

The participating States on whose territory national minorities exist will respect the 

right of persons belonging to such minorities to equality before the law, will afford them 

the full opportunity for the actual enjoyment of human rights and fundamental freedoms 

and will, in this manner, protect their legitimate interests in this sphere. 

The participating States recognize the universal significance of human rights and 

fundamental freedoms, respect for which is an essential factor for the peace, justice and 

well-being necessary to ensure the development of friendly relations and co-operation 

among themselves as among all States. 

They will constantly respect these rights and freedoms in their mutual relations and 

will endeavour jointly and separately, including in co-operation with the United Nations, to 

promote universal and effective respect for them.  

They confirm the right of the individual to know and act upon his rights and duties 

in this field.  

In the field of human rights and fundamental freedoms, the participating States will 

act in conformity with the purposes and principles of the Charter of the United Nations and 

with the Universal Declaration of Human Rights. They will also fulfill their obligations as 

set forth in the international declarations and agreements in this field, including inter alia 

the International Covenants on Human Rights, by which they may be bound.” 
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While the means by which these human rights would be enforced was not yet clear, 

the philosophical step was an important one.  

 

Soweto Pieta:  Sam Nzima’s photograph shocks the world 

 

Mbuyisa Makhubo carries the limp body of twelve-year-old Hector Pieterson in his 

arms (Lucille Davie).  Antoniette Petersen, Hector Petersen’s sister, runs slightly behind 

and to the side, her right hand raised and fingers splayed in an expression of shock.  Hector 

Peterson’s mouth is bloody; his eyes are closed. Both Mbuyisa Makhubo and Antoniette 

Peterson appear stricken with grief and shock.   Makhubo’s overalls, Hector Pieterson’s 

schoolboy shorts, his sister’s blouse, sweater and skirt each of the three , as the Pietersons’ 

school clothing – her skirt, his shorts – emphasize the youth and humility of the three.  

Sam Nzima, the photographer, arrived in Soweto early in the morning of June 17, 

1977, on assignment from the Johannesburg newspaper, The World.  He found students 

preparing placards for a protest march.  A police officer ordered the students to disperse 

the march or “otherwise we’ll shoot.” Nzima remembered, 

  
The students began to sing Nkosi Sikelel’ iAfrika (which was 
banned), he [the police officer] pulled out a gun and shot directly 
into the crowd, while ordering ‘Skiet! skiet!’  The police shot 
randomly, a little boy fell down and another picked him up, I ran to 
take the picture under a shower of bullets.   Mbuyisa Makubo and 
Antoniette Pieterson were trying to find a car to take the boy to the 
clinic.  Makubo saw our press car and took Hector there..  .  . 
[Reporter] Sophie Tema opened the door and put Hector into the 
beetle.  With Sophie helping, the driver took Sophie and Hector to  
Orlando West clinic, but Hector was certified dead on arrival 
(Nzima).   

 

Nzima’s shocking Pieta was on the front page of papers across the world the next day.  It 

soon appeared in El Cuhamil, a newspaper printed in San Juan, South Texas.  The image 

galvanized an international outcry against apartheid.   

 



 286 

 

 
Figure 54.  Photograph by Sam Nzima for the Johannesburg 
newspaper The World,  South African History Online,   
http://www.sahistory.org.za/pages/classroom/pages/projects/grade9/less
on6/07-repression-growth.htm (Accessed April 3, 2007).   
 

It was not that the world did not know about apartheid before Sam Nzima showed 

its effects.  Opposition to apartheid found expression in movements outside of South 

Africa since at least 1959, primarily in England, and India, and a larger coalition in which 

the United Nations, the Commonwealth, the Non-aligned Movement, the Organisation of 

African Unity and many other international organizations” participated (E.S. Reddy).  

Debates about apartheid and the proper international response had taken place in the U.N. 

for years.  These efforts, as well as those of the African National Congress (ANC),  
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Communist Party, and others, are of great significance.  The Soweto student 

uprising and the brutal response of the South African police, however, raised international 

awareness of apartheid to a new – and popular --  level.  

Although a new shock, the image was deeply familiar. In the U.S., the photograph 

resonated with what Ian Haney López has called “racial common sense.”  

 
Since the mid-1950s, the spectacle of black protestors encountering violent 
repression had transfixed the nation. This imagery linking together protest, 
legal violence, and race became embedded in common sense.  The scenes 
from Selma and Birmingham, and later Watts and Detroit, powerfully 
communicated that whites would respond with violent resistance to 
minorities who protested social inequality.  This message’s racial 
component – that the conflict pitted blacks against whites – was obvious. In 
turn, the very quality of being obvious made this component that much 
more a matter of common sense: when minorities protested, legal violence 
followed. .  . (Racism on Trial: The Chicano Fight for Justice 9-10).  
 

Every element of Nzima photograph of the horror in Soweto had its counterpart in 

the U.S.: a school walkout, unarmed students, police shooting, arrests of protestors, Black 

students/racialized young people. The despair caught in Sam Nzima’s photograph was not 

a product of random or private violence.  That it the killers were agents of the state 

resonated with peoples all over the world. State violence does not have to occur very often 

for it to terrify people, keep them in a state of permanent alarm, and effectively rupture or 

preclude any bonds between people and their ostensible government.   

On September 24th and 25th, 1976, the Congressional Black caucus convened a 

conference, “.  .  . attended by members of the Caucus, as well as representatives of major 

African-American organizations – NAACP, PUSH, AFRICARE, Black Economic 

Research Council and National Council of Negro Women”  (African National Congress 

[ANC] website at http://www.anc.org.za/ancdocs/history/aam/afroammanifesto.html).  The 

prelude begins with an evocation of Jefferson’s Declaration of Independence and goes on 

to cite “honor,” “unequivocal affirmation of a people’s right to freedom with dignity and 

peace with justice,” “the long line of Black men and women who have given their lives in 
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the struggle for freedom,”  “responsibilities to humanity and to the revolutionary ideals of 

our forebears” and the U.S. bicentennial.   

 
.  .  .  On this 200th anniversary of the first modern war for 
independence, [we] proclaim our unswerving commitment to 
immediate self-determination and majority rule in South Africa. . . 
We do this because we are African-Americans and because we have 
a mandate from our revolutionary predecessors from Crispus Atticus 
to W.E.B. DuBois, from Dinizulu to Amilcar Cabral, from Martin 
Luther King to Malcolm X, from Nkrumah to Lumumba, from Nat 
Turner to Whitney Young, from Soujourner Truth to Mary McLeod 
Bethune, to proclaim the truth of the Revolution of 1776, which is 
also the truth of the Revolution of 1976 in Southern Africa (Ibid.)  

 

An extraordinarily rich and complex document that invokes multiple legacies and 

struggles, the African-American Manifesto includes a call for “the establishment of a real 

democracy which guarantees majority rule and human rights for all” (Ibid., my emphasis).   

Here African Americans in the U.S. return to the NAACP’s post-WWII insistence on 

human rights, not simply political and civil rights.  In 1976, however, African American 

leadership wanted nothing less than full self-determination, not only “economic” rights.  

Significantly, the Manifesto also notes the major financial investments of 

“multinational corporations.”  The tenth item is a condemnation of “the role played by the 

United States and other foreign corporations and banks,” as well as a somewhat ambiguous 

call for divestment.  The Manifesto itself closes with a final justification:  

 

The policies we have recommended are not only morally just, they 
are in America’s best interests.  Africa’s economic and strategic 
importance to the United States in an increasingly interdependent 
world must be fully recognized. 

 

The Manifesto explicitly recognizes the emergent global economic order (then 

captured in the term “multinational corporations” or “MNCs”) and human rights.  In fact, 

the Manifesto even suggests that MNCs are in a certain sense responsible for the 

enforcement and actualization of human rights.   
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should those corporations remain unprepared to use their leverage 
to bring about concrete steps towards economic and political justice 
in South Africa, and to operate there, in Namibia and in Zimbabwe 
on the basis of fair and non-discriminatory employment practices, 
humane working conditions and just compensation for the 
exploitation of African resources, they should withdraw (Ibid., my 
emphasis). 

 

In the Manifesto we see clearly a co-emergence of economic globalization, a new 

rhetoric of human rights emerging from multiple philosophical and historical currents, a 

revivified call for international pressure to ensure human rights, and a specific linkage of 

what would soon come to be called “corporate responsibility” and human rights.  In 

response for calls to boycott South Africa and to pull all investments out of country, the the 

Rev. Leon H. Sullivan of Philadelphia, Pennsylvania, suggested a compromise.  He drafted 

a list of conditions under which corporations could act “responsibly” – and even promote 

the good – within apartheid.  Rev. Sullivan – a Black man and a Baptist minister – lent his 

image and ethos to the idea that corporations could be “good citizens.”  The “Sullivan 

principles” allowed corporations to continue doing business in and with South Africa while 

rationalizing this activity by believing that they were doing good.  The first President Bush 

awarded Sullivan the Presidential Medal of Freedom in 1991.  

A little less than a year after the Manifesto, Steve Biko, intellectual founder of the 

Black Consciousness movement in South Africa, died in a Pretoria prison cell.  In a lie 

chillingly familiar to racialized peoples in the U.S., government officials originally blamed 

Biko’s death on his own actions, in this case, a hunger strike.  Steve Biko’s friends and 

followers did not believe this story any more than Larry Lozano’s friends would believe 

that he had killed himself in the Ector County Jail several months later. 

Håkan Thörn, in Anti-Apartheid and the Emergence of a Global Civil Society, 

writes that  

 [I]n addition to the South African movement organizations, the 
transnational anti-apartheid network connected thousands of groups 
and organizations, including solidarity organizations, unions, 
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churches, women’s, youth, and student organizations in more than 
100 countries (5).   

 

This mobilization of moral indignation, opposition, and material support, Thörn 

argues, constituted the international first human rights movement.  (Not all would agree. 

Adam Hochschild argues in Bury the Chains: Prophets and Rebels in the Fight to Free an 

Empire’s Slaves that the movement to abolish slavery was the first international human 

rights movement).   

It is not an accident that this international mobilization, that sets the precedent for 

many international human rights causes to come, appears in the mid-1970s. The Soweto 

uprising served as a catalyst for an international mobilization against apartheid that human 

rights activists have attempted to imitate many times since. Yet Soweto, while important, 

is not a sufficient explanation for such a lasting movement; apartheid was not the first 

situation capable of rousing righteous indignation.  The international human/ rights 

network emerges concomitantly with global economic restructuring and as one part of 

global exchanges of information, capital, labor, ideas and products. 

 

President Jimmy Carter:  Human Rights & Economic Cooperation  

 

President Jimmy Carter re-introduced the phrase “human rights” into dominant 

political discourse in the U.S.  In his inaugural address in January, commencement speech 

at Notre Dame University on May 22, 1977, and a February 23, 1978, letter to the Senate 

asking for ratification of three international treaties and one OAS treaty133 -- he set out his 

vision for a U.S. role with respect to human rights.   

                                                
133  The agreements that Carter asked the Senate to ratify were these: The United 

Nations International Convention on the Elimination of All Forms of Racial 

Discrimination, signed by Lyndon B. Johnson on behalf of the United States on September 

28, 1966; The United Nations International Covenant on Economic, Social and Cultural 
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At his inauguration, Carter expressed general hopes and principles, steering clear of 

details.  But the rhetoric was nevertheless important.  

 

We have already found a high degree of personal liberty, and we are now 
struggling to enhance equality of opportunity. Our commitment to human 
rights must be absolute, our laws fair, our natural beauty preserved; the 
powerful must not persecute the weak, and human dignity must be 
enhanced.134 

 

While not returning to Johnson’s commitment to ending poverty, Carter did at least 

mention “equality,” although weakened by the limiting “of opportunity.  

Carter’s address at Notre Dame was his most detailed on the topic of human rights.  

He chose the occasion carefully, linking his program to that of Notre Dame president 

Father Hesburgh (see discussion at 276-279).  Carter praised Hesburgh for speaking “more 

consistently and more effectively in the support of the rights of human beings than any 

other person” he knew and cited the work of the Notre Dame Center for Civil Rights, 

which had a month earlier sponsored a conference on “human rights and American foreign 

policy.”135 Carter also basked in the prestige of Bishop Donal Lamont 

                                                                                                                                              

Rights, signed by Jimmy Carter on behalf of the United States on October 5, 1977; The 

United Nations International Covenant on Civil and Political Rights, signed by Jimmy 

Carter on behalf of the United States on October 5, 1977; and the 1969 American 

Convention on Human Rights (Organization of American States), signed by Jimmy Carter 

on behalf of the United States on June 1, 1977. 
134  Carter’s inaugural address is available in many places, including the Avalon Project at 

Yale Law School, http://www.yale.edu/lawweb/avalon/presiden/inaug/carter.htm).  
135 Jimmy Carter’s address at the University of Notre Dame Commencement on May 22, 

1977, is also available at numerous sources, including the Miller Center for Public Affairs 

at the University of Virginia 

http://millercenter.virginia.edu/scripps/digitalarchive/speechDetail/31. 
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(Rhodesia/Zimbabwe) Paul Cardinal Arns (Brazil), and Stephen Cardinal Kim (South 

Korea), religious leaders who Notre Dame awarded honorary degrees in honor of their 

human rights work.  Having established a prestigious and credible international context 

covering three continents, Carter elaborated a program with three main parts: 

 

First, we have reaffirmed America's commitment to human rights as a 
fundamental tenet of our foreign policy.  .  .  .  
 
Second, we've moved deliberately to reinforce the bonds among our 
democracies. In our recent meetings in London, we agreed to widen our 
economic cooperation, to promote free trade, to strengthen the world's 
monetary system, to seek ways of avoiding nuclear proliferation. We 
prepared constructive proposals for the forthcoming meetings on North-
South problems of poverty, development, and global well-being. And we 
agreed on joint efforts to reinforce and to modernize our common defense. 
 
Third, we've moved to engage the Soviet Union in a joint effort to halt the 
strategic arms race.  .  .  (my emphasis). 

 
Here, Carter explicitly ties human rights to “the bonds” between “democracies.”  

The bonds of global community, in other words, are economic bonds.136   Though Carter 

was only president for one term – an embattled term, at that – at Notre Dame he succinctly 

articulated the two intertwined systems of exchange that would provide the framework for 

globalization:  money and human rights, and their precondition:  stability and a kind of 

                                                
136 Judith Plaskow asserts that “the bonds of community are erotic bonds” (We All Stood at 

Sinai); she is of course, completely indebted to Audre Lorde’s The Uses of the Erotic: The 

Erotic as Power. Lorde presented The Uses of the Erotic at the Fourth Berkshire 

Conference on the History of Women at Mount Holyoke College on August 15, 1978.  In 

using Plaskow’s syntax to carry Carter’s idea, I wish to call attention to the simultaneous 

cultural productions of Lorde and Carter, both monumental events with far-reaching 

effects, and ask that we consider them together (a task beyond the scope of this project.  
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“peace” (or managed conflict) between the two world powers.   The idea was to spread 

democracy and capitalism together.   

What to do about investment in countries that were clearly not-democratic and 

violating human rights?  How could Carter and globalization proceed in South Africa, with 

its highly developed economy and brutal, indefensible system of apartheid?  The key was 

to make South Africa look like an aberration, and to find ways that corporations could 

behave “ethically” in inherently immoral situations.   The Rev. Leon H. Sullivan of Zion 

Baptist Church in Philadelphia and the board of General Motors137 provided an answer in 

his “Sullivan Principles,” which he announced on March 1, 1977 (S. Prakash Sethi and 

Oliver F. Williams, Economic Imperatives and Ethical Values in Global Business: The 

South African Experience and International Codes Today 3).    

Many critics have pointed out how Carter’s rhetoric was at odds with his actual 

foreign policy.  Jeff Cohen and Norman Solomon provide an overview of the major 

criticisms 

Inaugurated 13 months after Indonesia's December 1975 invasion of East 
Timor, Carter stepped up U.S. military aid to the Jakarta regime as it 
continued to murder Timorese civilians. By the time Carter left office, about 
200,000 people had been slaughtered.  

                                                
137 Sullivan was invited to join the board of General Motors in December 1970 and 

attended his first meeting a year later.  Sethi and Williams observe that the invitation “may 

have been influenced by the preceding GM annual stockholders’ meeting in May 1970; 

Ralph Nader’s Campaign to Make General Motors Responsible had lambasted the 

company for having no Black board members and very few Black dealers” (7).  If Nader 

and the “consumer movement” introduced the notion of “corporate responsibility” into the 

domestic affairs of businesses in the U.S., Sullivan took the idea to South Africa and 

ultimately, the entire globe.    A middle-aged Black man in clerical garb was the perfect 

antidote and counteroffensive to the images of Hector Pieterson and Steve Biko.  

Sullivan’s moral authority sanctified globalization in the name of human rights.   
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Elsewhere, despotic allies — from Ferdinand Marcos of the Philippines to 
the Shah of Iran — received support from President Carter. 
 
In El Salvador, the Carter administration provided key military aid to a 
brutal regime. In Nicaragua, contrary to myth, Carter backed dictator 
Anastasio Somoza almost until the end of his reign. In Guatemala — again 
contrary to enduring myth — major U.S. military shipments to bloody 
tyrants never ended (“Jimmy Carter and Human Rights:  Behind the Media 
Myth”).    

 

For social justice activists within the United States, Carter’s call for human rights 

provided an opportunity for activists to highlight the contradiction between lofty ideals and 

material reality.  In his inauguration, Carter proclaimed that “the best way to enhance 

freedom in other lands is to demonstrate here that our democratic system is worthy of 

emulation.”  At Notre Dame as well, Carter touted the success of democracy in the United 

States. 

Because we know that democracy works, we can reject the arguments of 
those rulers who deny human rights to their people. 
We are confident that democracy's example will be compelling, and so we 
seek to bring that example closer to those from whom in the past few years 
we have been separated and who are not yet convinced about the advantages 
of our kind of life. 
We are confident that the democratic methods are the most effective, and so 
we are not tempted to employ improper tactics here at home or abroad. 

 
Carter’s “quiet confidence in our political system” called for a response.   

In June, the Texas Farm Workers Union named its long walk from Austin, Texas, 

through the South to Washington, D.C., a “march for human rights.”138  When Carter 

refused to meet with the farmworkers on their arrival, Carlos Marentes mocked the 

President in cartoons.  These two cartoons that follow appeared in El Cuhamil in late 1977.  

                                                
138 The Texas Farm Worker Union (TFWU) is the subject of Part 2; I will also discuss the 

march at greater length there.   
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Figure 55 – “¡Bienvenidos Amigous!,” Carlos, 1977, El Cuhamil 1977 
  

At first glance, the smiling President Carter seems to be saying “Welcome, 

Friends” as he rushes forward to greet someone.  He is not greeting the Texas farm worker, 

but the ape in a military uniform with Nazi insignia and he is not welcoming “amigos” but  

“amigous.”   Spelling the word “amigous” he suggests that “friends” of the U.S. are not 

“friends” as we normally think of them. 
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Figure 56 – “Muy Ocupado Con Los Derechos Humans,” Carlos, El 
Cuhamil, Fall 1977. 
 

The second caption translates as “Very Busy with Human Rights” and the figure 

who blocks the iconic “Mexican” figure from the table says “Oh!  Farm workers?  The 

president cannot receive you.  He’s very busy.”  “Carlos” employs Carter’s speeches about 

international human rights to simultaneously criticize Carter’s failure to address serious 

problems facing mexicanos in the U.S. and his “friendship” with Latin American dictators.  

The cartoons specifically reference Carter’s invitation to Latin American heads of state, 

including General Pinochet, to Washington, D.C. for the signing of the Panama Canal 
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Treaty on September 7, 1977. The only part of the Marentes’s drawing that is not literally 

true is the ape, as Appendix 5, a list of participants at the celebrations reveal. 

On December 17 and 18, 1977, a group of “left and libertarian organizations and 

individuals, including the International Committee Against Repression, the International 

Federation For Human Rights, the National Education Federation (F.E.N.—the teachers' 

union), and the C.F.D.T. (the second largest labor federation in France)” convened in Paris 

for a Human Rights Conference.  At the conference, “prominent left activists who have 

worked in the United States” issued a statement asking “all those struggling for human 

rights in Europe – in the east as well as in the west” not to be “fooled by Carter’s 

statements on human rights.”  The statement referenced political prisoners (Wilmington 

Ten,139 the Four Puerto Rican nationalists140, American Indian activists Paul Skyhorse, 

Richard Mohawk, and Leonard Peltier), CIA and FBI surveillance, the living conditions of 

“40 million poor Black, Hispanic, American Indian and Asian-American people,” the fact 

                                                
139 The statement says that “Nine of the Wilmington Ten are now serving a combined total 

of 282 years in prison simply because they were active in the movement against the 

national oppression of Black people in the United States.”  In “Poem to José Campos 

Torres,” Gil Scott-Heron also cites the Wilmington Ten’s incarceration as an example of 

injustice.  In 1971, African American students in Wilmington, North Carolina announced a 

boycott of the city schools following clashes between white and African American 

students.  African Americans activists were convicted of arson and conspiracy to shoot on 

police officers and firefighters. Amnesty International took up their cause in 1976 and CBS 

sponsored a “60 minutes” in 1977.   In 1978 North Carolina governor Jim Hunt reduced 

the sentences and in 1980 federal appeals court overturned the convictions (University 

Libraries of the University of North Carolina, “This month in North Carolina History 

Archives”).   
140 Rafael Cancel Miranda, Andrés Figueroa Cordero, Irving Flores, Lolita Lebrón, who 

attacked Congress in 1954. 
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that the Equal Rights Amendment had not yet been ratified, forced sterilizations, and other 

attacks on reproductive freedom.141  The letter also cited  

Thousands of foreign-born workers, driven to seek jobs in the United States 
illegally because US corporations perpetuate poverty in these workers' 
home countries, live in subhuman conditions in the United States, subject to 
deportation by the US government if they dare to stand up for their human 
and democratic rights. These foreign-born workers hear hypocrisy in 
Carter's human rights statements (“Human Rights for Everybody,” The 
New York Review of Books).   

 

Before it closed, the statement also condemned human rights violations in the 

Soviet Union and Eastern Europe.  It was signed by Afeni Shakur, Albert Maltz, Allen 

Ginsberg, Alvah Bessie, Armando Gutierrez, David McReynolds, David Thorstad, Dore 

Ashton, Emile de Antonio, Eric Bentley, Eusi Kuumba, Gary Tyler, Gaudencio Thiago de 

Mello, George Novack, George Wald, Grace Paley, Howard Zinn, Jim Haughton, Joan 

Mellen, Juan Jose Pena, Julius Jacobson, Kate Millett, Luis Fuentes, Lumumba Shakur, 

Marilyn Vogt, Martin Bauml Duberman, Noam Chomsky, Norma Becker, Patrick 

Lacefield, Paul Jarrico, Paul Mayer, Philip Berrigan, Ralph Schoenman, Reza Baraheni, 

Richard A. Falk, and Willie Mae Reid.  Armando Gutierrez was an activist and La Raza 

Unida Party member in Texas.   

And in the summer of 1978, Mexican Americans would show President Carter a 

photograph of twelve-year old Santos Rodriguez after Darryl Cain had fired directly into 

the boy’s head.   Carter’s “quiet confidence,” it seems, was shaken.   

                                                
141 Nor would it be. 
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*  

Figure 57 - “Not Our Children – Not Their Children” is by Mark 
Vallen, copyright 2003, used here with the artist’s permission.   
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Notes to Figure 57  

 

In “Not Our Children – Not their Children,” Los Angeles artist Mark Vallen uses 

ambiguity to powerful effect.  He situates man and child in a place that could equally be 

Iraq (bullet-ridden walls) or the Americas, especially present-day New Mexico (pueblo 

structures are nestled in canyons).  The people could be indio or mestizo. Either way, they 

are targets and survivors of European/white violence.   

The man could be carrying a sleeping child, but since this is war, we can also 

imagine that this child might be harmed or injured.  Is the child aready a “casualty” or will 

he become one?  One source estimates that U.S. led military invention in Iraq has resulted 

in the deaths of somewhere between 68, 793 and 75,423 Iraqui civilians since February 10, 

2003 (Iraqui Body Count Database, http://www.iraqbodycount.org/, last accessed August 

8, 2007). 

Has Vallen may have created a new Pieta?  The poster evoked, for me, the Sam 

Nzima photograph.  Mark Vallen wrote,  

 
Funny that you should mention Nzima's photograph, it certainly had 
enormous influence upon my generation, and the repercussions of the work 
were deep and wide. In part I even credit the photo, and of course the 
African student movement it represented - with helping to start the punk 
movement. It's no coincidence that one year after the Soweto uprising, punk 
came kicking and screaming into the world. At any rate, I painted an 
artwork based on Nzima's photo, a banner I carried in anti-Apartheid 
demonstrations here in Los Angeles during the mid-1980's.  .  . (personal 
communication to author, June 27, 2007).   
 
 

How do we decide if the child is healthy, injured, or dead?  Not with our aesthetic 

or critical faculties – but with our actions.  The hopeful aspect of this poster impresses the 

weight of our (U.S. citizens’) responsibility.  
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Violence and “a fundamental gap” 

 

Ignacio Martín-Baró was a Jesuit priest and a psychologist who was disturbed, as 

Elliot G. Mishler explains, that psychology “had been constructed from the top down, 

reflecting the interests of those in power. His intent was to build a psychology from the 

bottom up, one in which central place would be given to the needs, aims and experiences 

of the oppressed,” and particularly to bring the insights of liberation theology to 

psychology (“Foreward,” Writings for a Liberation Psychology x).  Living in El Salvador 

Martín-Baro had ample opportunity to study the effects of state-violence before he became 

one of its direct victims.142   In approaching the question, he began by identifying  

 
the persons involved [to see] how each grouping, respectively is affected by 
violence.  First, the executors or authors of the violent acts; second, the 
persons who are the objects of the violence, who become targets of the 
repression; and third, the persons who, in some way become spectators, 
whether immediate or indirect, of the repressive violence.  We are using the 
term spectator here in a broad sense, to refer to anyone who is aware of the 
repression, whether by direct or indirect knowledge (“The Psychological 
Value of Violent Political Repression” 155). 
 

Although Martín-Baró’s focus is on violence in and as political repression, his 

analysis seems applicable to violence in many situations, not necessarily only “political 

repression.”  (One need not decide whether a particular act or pattern of state violence is 

“repression,” and if so whether it is “political repression.”   There are many definitions of 

                                                
142 Martín-Baró, with five Jesuit colleagues and two women, died at the hands of 

Salvadoran soldiers, “the U.S.-trained troops of the elite Atlacatl Battalion,” died on 

November 16, 1989 on the campus of the Universidad Centroamericana José Simeón 

Cañas.   Adrianne Aron and Shawn Corne describe the murders as “attempted sophiacide” 

(“Introduction,” Writings for a Liberation Psychology 1).   
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both politics and repression.  It is plausible to argue that any act of state violence is 

inherently both political and repressive; in that case, both words are redundant. 143 )   

One of the main effects of violence, Martín-Báro explains, is cognitive dissonance.  

Relying on previous research, he says that cognitive dissonance is  

the psychic discomfort of an individual facing two or more contradictory 
thoughts that in some way imply an incongruence or inconsistency within 
the self.  .  .  Cognitive dissonance is an imbalance that the individual feels 
impelled to overcome (155, citations omitted).  .  .  In the case at hand, 
dissonance would be produced between the social precept of respecting the 
health and life of others – a precept that is strongly underscored by the ethic 
of our societies – and the act of destroying the health or life of some 
particular individuals (155, citations omitted). 

 

The dissonance can be overcome in a various ways, including abandoning one of 

the thoughts or changing one of the thoughts by adding new information (“but. . . “).  The 

most common way to prevent cognitive dissonance is to deny the humanity of the victim 

(155-156). 

So, although the soldier subscribes to the idea that ‘thou shalt not kill,’ he 
has been taught to believe that ‘this person I’m killing isn’t really a human 
being’ (156).   

                                                
143 Whether one judges an action political or apolitical or repressive or not might depend 

on whether the focus is on intention(s) of the actor(s) or on the effects.  It may be that 

Martin-Baro tacitly acknowledges that effects are more important than intents.  “In 

principle,” he says, “the first effect of violent acts on those who carry them out is cognitive 

dissonance”  (155).   Since this is a translated article and I have not read the original in 

Spanish, however, I don’t know whether the lack of modifiers appeared in the original.  

The essay is about “violent political repression” and written in response to specifically 

Salvadoran experience.  While I want to generalize from his findings, I do not want to 

claim that he would do so.   In El Salvador while Martín-Baró was writing, there was no 

question that what was taking place was violence, political, and repressive, no matter how 

narrowly anyone would define each of those terms.   
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But this dehumanization, Martin-Baro points out, is not just a way to enable 

someone to kill (preventing dissonance) but also an effect. 

In other words, one of the consequences for the repressors is the tendency to 
devalue their victims: either their victims are not really human beings or 
they are such bad people that they don’t deserve to go on living.  .  .  
Repressive violence causes a cognitive distancing between repressors and 
their victims.  ‘If they’re punished, it means they deserve to be punished’; 
‘If they are repressed, it’s because they are evil and a danger to society.’  
The tendency to devalue, which produces a progressive distancing between 
the groups, justifies the repression and thus resolves the possible cognitive 
dissonance in the oppressor (156, italics in original).  

 
Martin-Baro’s argument suggests that human beings are killed both because they 

have been rendered less than human or bad, and also that a killing retrospectively 

dehumanizes and demonizes a person.   If a victim of violence was once recognized as 

human, the act of violence creates a powerful psychological incentive to re-evaluate that 

judgment and posthumously dehumanize the person.   We know that nations frequently 

demonize the “others” and “enemies” in order to kill them, but one of the puzzles of the 

twentieth century was that the genocide against the Jews did not begin in one of the places 

where they lived apart.  Jews were assimilated in the mainstream of German life to a very 

high degree.  They were not necessarily viewed as outsiders.  The insight (which is also a 

research finding) that violence itself produces distancing and dehumanization might help 

us understand why neighbors and coworkers can rapidly turn against people who they 

know.   

A version of this process would take place in a situation in which a police officer 

shoots a Chicano teenager or a young Black man in the back in a heated moment.  A 

different version of this process in where the violent act in question is one that has been 

deliberated for months or years by a succession of actors: prosecutors, grand jurors, a 

judge, jurors, appellate courts, the governor, prison guards and whoever directly sends 

electricity or poison through another person’s body.   Breaking the cycle of 

dehumanization and violence would require not only an admission that the targets of 
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killing or other forms of violence are fully human and inherently worthy, but an 

excruciatingly painful recognition that the state has killed many human beings, fully 

human, persons, for a very long time.     

Martin-Baro observes that there is another possible response to cognitive 

dissonance.  “Repressors”  (and here I would substitute more generally, perpetrators of 

violence) 

cannot always devalue their victims, and the closer or more immediate they 
are, the harder it becomes.  Conversely, the less contact there is with the 
victims, the easier it is to behave destructively toward them.  
 

When “repressors” cannot devalue the targets of their violence they may “turn against 

those who are forcing them to use repressive violence” (156-157).  

The need to dehumanize targets of violence, both before and after violent attacks, 

might help explain what one might call “superfluous” violence, or violence above and 

beyond what seems strictly “necessary” or “rational.”  It may not be enough to have a dead 

victim; the user of violence might need his target to be degraded in some way.   Such 

degradations might include mutilations (as practiced in lynchings in the U.S., by death 

squads in El Salvador, or contemporary killings girls and women in and around Juarez and 

El Paso) or callous treatment of bodies after death (such as “disposing” of bodies rather 

than rituals appropriate to family and community traditions and needs),  More “civilized” 

forms of degradation of victims take place by character assassination.   

  

He must have been up to no good: criminalizing the targets of police violence 

 

In “Aztlán está de luto,” Terán describes that in the midst of Chicana/o sorrow 

“faces without names” jeer openly at the mourners.  The jeering has continued. When 

media cover police abuse, they frequently assume that the victim of police brutality must 

have been doing something wrong.  

The 1983 Ku Klux Klan march in Austin, Beret counter-demonstration, and police 

beatings were followed by protests against the police, defense of the police, and 
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accusations that Limón, Macias, and Hernández had done something to deserve being 

beaten.  They had brought it on themselves. In the face of the Klan’s explicitly hateful and 

violent goals and clear police misconduct, some media threw up their metaphorical hands -

- the hell with the lot a’ ya! – seeing the Klan and the Chicano protestors as equally 

disasteful.  In the Austin American-Statesman, Ben Sargent more liberally portrays the 

Klan, police, and protestors – all men -- as equally reprensible. Although two of the three 

protestors involved were women, Sargent depicts only Paul Hernández.   Brown men are 

easier to demonize as violent thugs than are brown women.  Perhaps the admission that 

women were also present, also targets of police batons, would have undermined the 

cartoon.  The rhetorical criminalization of the targets of police abuse facilitates their literal 

criminalization: a person who has been assaulted by a police officer may be charged with 

resisting arrest (142-144).  A person who protests a violent act that she witnesses is also 

vulnerable to charges of interfering with arrest.   
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Figure 58 - “Find all the ‘hoodlums in this picture.” Ben Sargent, 
February 1983. SARGENT © Austin American -Statesman.  Reprinted 
with permission of UNIVERSAL PRESS SYNDICATE.  All rights 
reserved.  

 
Daniel Rocha died in June 2005 when Austin Police Department officer, Julie 

Schroeder, shot Rocha, who was on the ground and unarmed, in the back.  The month after 

Rocha’s death, a story appeared in the Austin American-Statesman ostensibly about 

“progress” in “the case.”  It inquired into whether Rocha might have smoked marijuana 

(Austin American-Statesman July 19, 2005, p. B-1). The word “drugs” appeared 
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prominently in a blaring headline on the front page of the “City/State” section,  associating 

Rocha with criminality and danger, as if he were on trial. Insinuations of Rocha’s 

criminality suggest that he was responsible for his own death and also that he was not a 

worthy person.  Such rhetoric would render the loss of a young man’s life and his family’s 

grief tolerable.  The underlying story --- a narrative that was written long before Daniel 

Rocha was born – is that young brown men are wild and dangerous and that they must be 

controlled. 

More recently, on June 3, 2007, APD officer killed Kevin Brown, a young Black 

man, by shooting Brown in the back as Brown ran from the police following a 

confrontation in a club parking lot.  For several days the portrayal of Brown contained 

nothing but his age, race, and criminal record, until his parents held a press conference 

begging the city to understand that their son was a good man.  Meanwhile press reports 

about the police officer contained testimonies about his effectiveness and responsibility, 

and his good reputation within his church as the “guy always behind the grill.”  His 

proclivity to use force, including “excessive force,” on community members was couched 

within a portrait of a man with a family life, friends, church responsibilities, and a good 

reputation among some of his colleagues.  News reports also repeat that the officer had 

been working for fourteen hours, immediately building the case for mitigating 

circumstances.  As Ruperto Reyes said, “Aw, he didn’t mean to do it.”  The man was 

stressed.   

 

Critics are suspects, too  

 

Reflecting on his own experience as a victim of beating by the Los Angeles police 

in 1979, and a protracted struggle for years following that episode, Roberto Rodríguez 

points out that criticism of the police is mistaken for disloyalty (or worse), that people 

could make complaints. 
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hate all police, but those who dedicate their lives to fighting against 
police abuse, for the most part, do not harbor antipolice feelings.  .  .  
The efforts of those who oppose police brutality is to end police 
abuse, not hamper or interfere with the operations of law 
enforcement.  .  .  . A victim of police abuse, rather than getting 
support from law-abiding individuals, from people in a position to 
provide support, invariably ends up fighting alone… (Rodríguez 
259-260).    
 

Those who challenge police abuse frequently appear in the media as the protesters 

as commies, crazies, or clowns.144  

Mary Beth Rogers, who was a member of Governor Ann Richards’ cabinet and 

later the CEO of KLRU (the Austin affiliate of the Public Broadcasting Corporation) 

published Cold Anger, a paean to Ernesto Cortés, in 1990.145   Rogers describes Ernest 

Cortes’s initial efforts to organize in San Antonio in 1973; he began, she says, by listening 

to “the people.”146  According to Rogers,    

 

[Cortés] wasn’t interested in the activists involved in party politics 
or the growing extreme black power rhetoric.  He was not looking 
for the loose, unconnected cause-chaser who got a rush from pulling 
off a successful demonstration and who then moved on to the next 
town or the new sexy issue.  Instead, Cortes was looking for people 
with ties.  Obligations.  He wanted people wrapped up in their 
parishes, their jobs, and their children  (Cold Anger 107-108).  

 

                                                
144 Robin Wagner-Pacifici, in Discourse & Destruction: The City of Philadelphia versus 

MOVE, and Regina G. Lawrence, The Politics of Force.  
145 Rogers has also taught at the LBJ School of Public Affairs. 
146 Rogers’s book was based on interviews with Cortés and others in COPS or other 

Industrial Areas Foundation (IAF) groups, and on following Cortés, but it is not clear 

whether the attitudes she reveals in the cited passages are only her own, or are shared by 

Cortés. 
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Rogers creates categories of good and bad Mexicans, the latter racialized and 

compared – in a disparaging tone – to “the growing extreme black power rhetoric.”  She 

doesn’t define “extreme” (107).  As empowerment of communities is the goal of the 

Industrial Areas Foundation, it is difficult to understand the negative connotation of 

“power” in the phrase, except as combined with “black.”  Rogers fears “black” power; it is 

the combination of blackness and power that is “extreme.”   The word rhetoric is used 

disparagingly here, as well, to suggest that rhetoric is apart from reality.   

Attributing dislike of “growing extreme black power rhetoric” to Cortés in 1973 

also rings false; Black Power rhetoric had already emerged and peaked.  While African 

Americans have continued to see empowerment, “Black Power” in the sense coined by its 

practitioners was not “growing” in 1973 or thereafter.  The insertion of the gratuitous and 

ahistorical phrase suggests that Rogers has a stake in clearly separating Mexican 

Americans community members from Black community members.   

She dismisses both the issue of “police brutality” and the people who are 

“obsessed” with such a concern as marginal and unimportant, implying that people who 

care about the safety of Chicanos do not have families, friends, jobs or other 

responsibilities, and that they are not embedded in their communities.  Rogers places 

“police brutality” in a category of “discrimination” but curiously separates 

“discrimination” from other forms of structural inequality that affect the daily lives of 

people living on the West Side of San Antonio.   

 
Cortes’s notes revealed that the altar society presidents and Kelly 
Field workers did not talk about police brutality.  They were not 
obsessed with civil rights issues.  Of course, they knew Mexicans 
were still discriminated against, and, of course, it bothered them.  
But what really concerned them more was sending their kids to a 
school where trash barrels were stationed around the cafeteria to 
catch rainwater from the leaky roof.  They were worried about being 
unable to pay their electric bills because of the city’s skyrocketing 
utility rates.  They were bothered by the glue-sniffing kids hanging 
out behind the ice-house on the corner.  They were upset about the 
water surging into their yards and homes when it rained.  They were 
frightened by the rats invading their homes from the junkyards down 
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the block.  They were tired of the daily inconveniences of 
inadequate bus service or broken street lights.  They were frustrated 
because there were no parks or neighborhood swimming pools for 
their kids.  And they were angry because no one ever listened to 
them (my emphasis, 109). 
 

Here Rogers separates complaints about living conditions from complaints about 

“civil rights.”  She admits that “no one” (in authority?) “ever listened” to Mexicans, but 

refuses to link the lack of listening (by whom?) to discrimination.  “Discrimination” in this 

passage is disconnected from material reality and  also distanced; it is something that 

Rogers’s good Mexican Americans know about, rather than directly experience.   

Discrimination is also trivialized:  “of course” it is there but it is not as important as 

leaky roofs, broken street lights, rats, lack of city services, and other living conditions. 

The categories of issues parallel the dichotomy she creates between Good 

Mexicans, in Rogers’s calculus, are “concerned,” “bothered,” “upset,” “frightened,” “tired 

of,” “frustrated,” and even “angry.”   They have a range of emotions that are all presented 

as proper reactions to undesirable living conditions.  Bad Mexicans, however, are 

“obsessed.”  Both the nature of their emotions, and the stimulus for their reactions, are 

wrong, non-credible, and possibly even pathological. Good Mexicans, in Rogers’ schema, 

care about their communities; bad Mexicans are “cause chasers.”   

Alternatively, critics are ridiculous “throwbacks” to a previous era in which protest 

was fashionable.  In 1998, six Houston police officers burst in the apartment of Pedro 

Oregon, shooting twenty-one times and killing Oregon, who was a Mexican immigrant, in 

his own home.  Again, a relatively small number of people, sickened and outraged, 

protested in public.  The Houston Chronicle, on October 29, 1998, carried an article 

portraying the protestors of police brutality as laughable clowns or self-indulgent grown-up 

children (Fleck).  The article’s title, “The more things change,” led this reader to expect a 

criticism of the serious, persistent and structural nature of police misconduct.  The 

Chronicle instead mocked the protestors as stuck in the past, frolicking on a pretty day and 

playing games from their youth. 
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About 200 people summoned by the Justice for Pedro Oregon 
Coalition surrounded a makeshift podium in Market Square Park last 
week for a rally marking a national day of protest against police 
violence.  .  .   
 The gathering could have doubled as a "Greatest Hits of 
Houston Protest" reunion. Faces in the forefront of picket lines here 
for the last 30 years mugged once again for the cameras -- both 
media and presumably police undercover shutterbugs. Protesters 
were joined by younger recruits still trying to get the hang of this 
demonstration thing.  .  .   
 Signs that seemed scrawled in nostalgia -- "Down with the 
Rich," "Give Us Protection," "Stop Killer Cops," "Oust Holmes 
Now," "The Erosion of Civil Rights Is the Erosion of the U.S. 
Constitution," -- bobbed in the cool afternoon breeze and reflected 
the first full sunlight in a week. It was a great day for a demo.  

 
Tim Fleck portrays demonstrations not as continuity or tradition, but as “retro” and 

laughable.  Those who protest are living in the past, out of step with what the mainstream 

press has deemed the mood of the year or the decade. 147  

 

Critics who become targets 

 

When critics of police are discredited, the refusal to take their critiques seriously 

may deepen the gulf between communities of color and Anglos.  But ostracism is not the 

worst thing that can happen to someone who documents or protests police abuse.  Activists 

in Los Angeles, Philadelphia, Houston and West Texas, as well as their networks, have 

charged that people who dare to challenge law enforcement face retaliation. Three episodes 

-- murder of Ruben Sandoval, capital murder conviction of Mumia Abu-Jamal and fifty-

year prison sentence of Alvaro Hernandez Luna – span almost three decades and a 

                                                
147 In response to being told what to think, feel and behave, Allan Ginsberg challenged 

“America”:  “Are you going to let our emotional life be run by Time Magazine?” 
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continent.  Yet each resonates as a powerful reminder of the possible ramifications of 

standing up to police abuse.   

“Long before I read a single word he wrote,” recalls Maggie Rivas-Rodríguez, “I 

knew the name of Rubén Salazar.  He was larger than life, a journalist killed in the line of 

duty by a sheriff’s deputy” (“Rubén Salazar: Passionate Observer of Strangers in Their 

Own Land” 7). As she began her career as a news reporter, Rivas-Rodriguez,  

Rubén Salazar’s name surfaced again and again as one who blazed trails.   
As one of the first mainstream Latino journalists at a major U.S. daily, 
Salazar wrote with passion and verve about his people as no one had ever 
dared, or known to do, in the mainstream press (Ibid., 7). 

 

In Chicano! The History of the Mexican American Civil Rights Movement, F. 

Arturo Rosales observes that Sandoval was both product and member of the Mexican 

American class who did not identify with the Chicano movement; Rivas-Rodriguez gives 

of plenty of examples of how Sandoval was different and kept his distance, in many ways, 

from the Mexican American community.  Neither did movimiento activists consider them 

one of their own.  Yet Sandoval came to cover more topics relevant to the community, 

including education and politics; the scope of his investigations and columns is broad. 

Rosales notes that  

Law-enforcement abuses increasingly came to dominate the bulk of 
[Salazar’s] commentary. He concentrated on exposing illegal procedures 
and police brutality, lack of Mexicans on juries and unwarranted spying on 
legitimate social service organizations.  Salazar’s scrutiny threatened law-
enforcement agencies who had never been under such an intense media 
magnifying glass (Chicano! 204).  

 

His work, says Rosales “began to make establishment enemies – especially in the 

LAPD” (204).  Salazar’s death at the Moratorium did not seem random.   

Mumia Abu-Jamal and Rubén Salazar could hardly be more different politically, in 

terms of how they lived, presented themselves, and wrote.  Sandoval wrote for large, 

mainstream presses and Mumia wrote for small community papers.  Yet both wrote what 

they saw.  At least 1978, when he was one of the first journalists to document harsh and 
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unjustified police treatment of MOVE,148  Philadelphia police had seen Mumia Abu-Jamal 

as an enemy.  In 1981, Philadelphia police officer Daniel Faulkner was shot to death.  

Mumia was arrested and charged with Faulkner’s murder – a capital crime.  The murder 

conviction was obtained, as Martín Espada describes,  

under extremely dubious circumstances.  Officer Faulkner was beating 
Mumia’s brother with a flashlight when Mumia came upon the scene.  In 
the ensuing confrontation, both Faulkner and Mumia were shot.  Though 
Mumia had a .38 caliber pistol in his taxi that night, and the gun was found 
at the scene, the judgment of the medical examiner concerning the fatal 
bullet was that it came from a .44 caliber weapon.  Several witnesses 
reported seeing an unidentified gunman flee, leaving Faulkner and Mumia 
severely wounded in the street (“All Things Censored: The Poem NPR 
Doesn’t Want You to Hear” 125-156).   
 

The murder trial was a farce with numerous well-documented violations that I shall 

not review here.  The trial judge, Albert Sabo, “had sentenced more convicted defendants 

to death – most of them black men – than any other judge in the country” (Doctorow x).  

                                                
148 MOVE was an urban, African-centered, group that sought to live “off the grid.” Mumia 

Abu-Jamal was convicted of a 1982 killing of a police officer; Philadelphia Mayor Wilson 

Goode ordered helicopters to drop bombs on the West Philadelphia MOVE houses in May 

1985, wiping out several city blocks. See John Anderson and Hilary Hevenor, Burning 

Down the House: MOVE and the tragedy of Philadelphia (New York and London: W.W. 

Norton, 1987) Hizkias Assefa and Paul Warhhaftig, The MOVE Crisis in Philadelphia: 

Extremist Groups and Conflict Resolution (Pittsburgh: U. of Pittsburgh Press, 1990); S.A. 

Paolantonio, Rizzo: The Last Big Man in Big City America (Philadelphia: Camino Books, 

1993); S.E. Anderson and Tony Medina, Editors, In Defense of Mumia (New York: 

Writers and Readers Publishing, 1996);  Terry Bisson, On a Move: The Story of Mumia 

Abu-Jamal, Litmus Books, 2001);  Daniel R. Williams, Executing Justice: An Inside 

Account of the Case of Mumia Abu-Jamal (New York: St. Martin’s Press, 2001).    John 

Edgar Wideman’s novel, Philadelphia Burning, is the most complicated, unsettling, 

unflinching, contradictory and damning exploration of the subject.   
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The police had made their hatred of Mumia clear.  These are just a few of the 

circumstances that as Martín Espada wrote “everyone knew.”    

Latina/o poets, writers, and visual artists have strongly supported Mumia, finding 

his persecution familiar,149 although other forms of support (fundraising, publicity) have 

also been forthcoming.150  Such support is testimony to the experiences shared by Black 

and Latina/o communities with regard to law enforcement.   

                                                
149 Nuyorican artists have been particularly strong supporters of Mumia.  Many 

contributed to the anthology, In Defense of Mumia, edited by S.E. Anderson and Tony 

Medina.  In addition to Medina, Nuyorican artists who lent their art and support to include 

Martín Espada, Juan Sanchez, Sandra Maria Estevas, Diana Hernandez, Victor Hernandez 

Cruz, Julia Lopez, Jorge Matos Valldejuli, Nancy Mercado, Lenina Morales Nadal, and 

Jesus Papoleto Melendez.  
150  The “For Chicana/Chicano Studies Foundation” of Los Angeles filed an amicus 

brief in federal district court in the Eastern District of Pennsylvania through attorneys 

Marlene Kamish (Chicago) and Elliot Grossman (Alhambra) in June 2000. To be frank, I 

had never heard of this organization before finding its brief on the webpage of the Chicago 

Committee to Free Mumia Abu Jamal, http://www.chicagofreemumia.org/.   The amicus 

does not introduce the organization nor identify its stakes in the case (by way of contrast, 

see discussion of amici in Plyler v. Doe).   Neither does the amicus identify any 

spokespeople or members of the Foundation.  A cursory web search reveals a letter from 

Rodolfo Acuña, posted on a number of different websites, announcing a forum on the role 

of the Chicano middle class, its responsibilities to the barrio, its degree of political 

awareness, and so forth.  

In order to explore these questions, on June 8th , from 6-8 p.m. at the 
Wilshire United Methodist Church, 4350 Wilshire Blvd in Los Angeles, the 
For Chicana/Chicano Studies Foundation will host a forum on "Has the 
Chicano/Latino Middle Class Abandoned Civil Rights Issues?" Former 
California Supreme Court Justice Cruz Reynoso will be the keynote 
speaker. The public is invited; admission is free. We will discuss, What are 
civil rights? Does it matter where we live? Or is it as Martin Luther King 
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Tony Medina’s “Notes on a Hanging Judge” appears in the 1996 anthology, In 

Defense of Mumia, as does Willie Perdomo’s “Dreaming, I Was Only Dreaming.”  Martín 

Espada also contributed a poem to the anthology, “The Meaning of the Shovel.”  Poets and 

writers from all over the U.S., as well as Nicaragua, Cuba, and lent Mumia their art and 

their support.151 Texas natives Raul Salinas (Austin), Trinidad Sanchez, Jr.,  (San Antonio), 

Mel Edwards (Houston), and Marilyn Buck (imprisoned, formerly of Austin) were among 

them.   They also “knew what happened.” 152 

The treatment of Alvaro Hernandez Luna, another outspoken critic of the police, 

bears some similarities to the targeting of Mumia Abu-Jamal, according to many activists. 

As he was organizing for the defense of Ricardo Aldape Guerra (see Ubiquity if State 

                                                                                                                                              

put it, "Injustice anywhere is injustice everywhere" (“The Making of the 
Politico Pocho,” Latino Political Wires, web log of Latino Political Content, 
http://www.voznuestra.com/PoliticalWires/_2000/_May/31).  
 

The For Chicano Studies Foundation also held a fundraiser in Los Angeles 

featuring the 1991 film One Man’s Hero 

http://www.csun.edu/~hfoao102/president_desk/desk_99/desk0224.html, and  

The Brown University Libraries have a webpage of Iberian, Latin American and 

Latino resources that lists the “FOR Chicana/Chicano Studies Foundation”  

http://www.brown.edu/Facilities/University_Library/subguides/ibero/latinoresources.html.   

The judge, however, denied permission for the For Chicana/Chicano Studies Foundation to 

file its brief in support of Mumia Abu-Jamal’s appeal. At the same time, he rejected three 

other amicus briefs prepared by other organizations, including one from “22 Members of 

the British Parliament.” 
151 In addition to the Nuyorican and Texas writers named elsewhere Mumia’s supporters 

include literary superstars Toni Morrison, Allen Ginsberg, Amiri Baraka, Dennis Brutus, 

Leonard Peltier, Lucille Clifton, Gwendolyn Brooks, Assata Shakur, E.L. Doctorow, Paul 

Beatty, and Herb Boyd. . 
152 See discussion of Gil Scott-Heron’s poem for Jose Campos Torres.   
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Violence section infra), Alvaro Hernandez Luna endured problems of his own with law 

enforcement.  He was arrested at his home in Alpine, in 1996 on a charge that was later 

dismissed, but in the interchange with the sheriff, Luna took the sheriff’s gun away and 

ran.   

At Alvaro’s trial, police described Alvaro as a “troublemaker.” Other 
officers indicated that there was concern Alvaro was collecting information 
about police brutality in the barrios, as well as pursuing a potential suit 
against law enforcement over the killing of Mexicano youth Ervay Ramos 
when Alvaro was a youth. Alvaro was no stranger to the police. .   .   

 
Luna’s reputation came, in part, from the fact that he had made complaints about 

police brutality in the past, with some “success” (the officers were found guilty, but 

received practically no sentences).   

On June 2-9, 1997, Alvaro was convicted of “threatening” the sheriff, but 
acquitted on the charge of shooting Sgt. Hines. He received a 50-year 
sentence (“The case of Alvarado Hernandez Luna,” AWOL Magazine)153  

                                                
153 AWOL Magazine is the “youth ‘zine’” of the Central Committee for Conscientious 

Objection (CCCO), produced in collaboration with the War Resisters League’s 

YouthPeace Program.  CCCO has offices at 405 14th Street #205, Oakland, California, 

94612 and at 1515 Cherry Street, Philadelphia, Pa .19102 (CCCO Webpage, “Who We 

Are,” http://www.objector.org/ccco/whoweare.html).  AWOL Magazine  

[calls] on all artists.  .  . to flex your skills in order to smash the military 
industrial complex, to bring down the prison industrial complex, to expose 
police brutality, and to take a stand against the overall militarization of our 
lives, those present and those yet to come. We, as young artists, are very 
gifted; we also have a responsibility, a duty, to use our gifts for the uplifting 
and edification of our peers, our communities, and ourselves (“AWOL 
Magazine,” Links, American Friends Service Committee New Hampshire 
Youth Program,  
http://www.afsc.org/newengland/nh/finalafscyouth/links.htmlmy emphasis).  
 

The existence of this program existence is counter-evidence to the claim that I make in this 

section that few white or Anglo-dominated organizations demonstrate concern about police 

brutality, actively work against it, or show solidarity with its targets. 
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Luna, his friends and other critics of U.S. law enforcement see Luna’s arrests and 

convictions as retaliation for his advocacy and outspokenness.  

Ian Haney López has argued that state violence taught Chicanos their racial 

identity, above and beyond “other potential bases of group solidarity such as class, 

nationality, or culture” (Racism on Trial: The Chicano Fight for Justice 10).  He wrote in 

2003 that  

W]e know ourselves by how the police and the courts treat us. If we receive 
respect, courtesy, fair treatment, and due process, we are white; if we are 
harassed, beaten, arrested, or detained by executive fiat, we are black, 
brown, yellow, or red.  
 

The experience of violence, combined with collective responses to that violence, 

can (but do not necessarily) strengthen a sense of community.  Unfortunately, such internal 

community coherence is often accompanied by a stark isolation from others, especially 

Anglos. As they respond with cultural production and political organizing, Chicana/os are 

for the most part, alone, except in moments when they are able to form coalitions with 

African Americans.   

State violence, left alone, is self-perpetuating:  it continues because it exists.  Police 

abuse does not stop police abuse but rather normalizes it.  It will continue, in the words of 

Bernice Johnson Reagon, “until the killing of Black men, Black mothers’ sons, is as 

important as the killing of white men, white mothers’ sons” (“Ella’s Song”; listen to a 

portion of the song at http://www.bernicejohnsonreagon.com/compositions.shtml).  State 

violence produces its own logic and narratives.  
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Figure 59 -  Protest at Austin City Hall.  Copyright Alan Pogue 1990.  
Used with permission.  The young moustached man on the left with his 
left hand crossed over to his right wrist is poet Jesse Johnson.   
 

“Suenan de nuevo los tambores de entierro”:  Ezequiel Hernández  

 

Each time that, in Terán’s words, “suenan de nuevo los tambores de entierro,” the 

literal or metaphorical bells carry echoes of funerals past. The police and military tradition 

of assuming that dark men are criminals continues, as does the tradition of rich cultural 

production and political activism in response.  Eighteen-year-old Ezequiel Hernández was 

minding his goats in Redford, Texas when U.S. Marine Corp officers shot and killed him 

on May 20, 1997.  

Roberto Delgadillo Hernández has identified at least three corridos responding to 

Ezequiel Hernández’s death: Margarita Rodríguez’s Corrido to Ezequiel, Resplandor de 
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Ojinaga’s Ezequiel Hernández (El Pastor), and Santiago Jimenez, Jr. y su Conjunto’s El 

Corrido de Esequiel Hernández (Roberto Delgadillo Hernández).   

Tommy Lee Jones’s film, The Three Burials of Melaquiades Estrada (2005) is 

another response to the killing of Hernandez.  Georgina Guzman argues that Pete, the 

former employer and friend of Estrada,  

decries the xenophobic ideology that has sanctioned U.S. society’s 
dehumanization of Mexicans.  His vengeful fury against authorities posits 
him as an Anglo Joaquín Murieta,154 advancing a cross-racial empathy and 
alliance (261).   

 

The phrase “Anglo Joaquín Murieta” is an oxymoron and impossibility:  Murieta is 

a mexicano hero who avenges his people, not an Anglo savior.   The Three Burials of 

Melaquiades Estrada, while rich and moving, is another narrative about the sorrows of 

brown people with an Anglo man as protagonist and hero; the moral journey is that of the 

anti-hero Border Patrol agent Mike who killed Estrada. Pleasant as it is to think that 

Jones’s film marks movement forward – in that Anglos are touched by killings of 

Mexicans – this is not the first time that Anglos have been are moved to act in solidarity 

with mistreated Mexicans, that is, Mexican immigrants.155 

                                                
154 Joaquín Murieta is a legendary figure dating from California of the 1950s, a possibly 

good bandit – maybe a vaquero at one point -- killed by bad rangers.  An especially bad 

ranger by the name of Love cut off Murieta’s head, so it is said, and preserved it in a battle 

of alcohol.  The head was displayed until it was destroyed in the San Francisco fire 

(maybe).  Murieta might have had good reasons to become a bandit (the rape and killing of 

his wife, perhaps) but he may have exceeded his appropriate revenge against Anglos; he 

also targeted Chinese miners. There are many variations of his story.   
155 The American Friends Service Border Law Enforcement Monitoring Project (AFSC 

LEMP) has been directed by María Jimenez (who was born in Mexico) since its outset, but 

receives support from the predominantly Anglo organization.  Similarly, the Sanctuary 

Movement that began in the early 1980s in Tucson involved many Anglos and Jews 
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Guzman is correct, however, in noticing that the film is full of references to two 

centuries of Anglo killings of Mexicans and to Mexican and Chicano/a cultural production. 

The film’s title invokes The Many Deaths of Danny Rosales and Richard Morales.  Like 

Morales/Rosales, Estrada is buried by those who did not murder him, but by accomplices 

who both literally and metaphorically attempt to “cover up” the wrong. Their corpses are 

disinterred, transported long distances, and reburied.  When Estrada’s employer and 

mourner Pete digs up Estrada’s body, kidnaps the Border Patrol agent who shot Estrada, 

one official assumes that Pete has headed south.  Another points out that he is just crazy 

enough to head north, as Gregorio Cortez initially did (Paredes, With His Pistol in His 

Hand: A Border Ballad and Its Hero).    

Luis Jiménez (1940-2006) from El Paso, primarily a sculptor who more typically 

worked in fiberglass, represented Hernández as “El Buen Pastor,” but perhaps not actually 

the good shepherd but only a saintly figure. The Figge Museum of Davenport, Iowa 

purchased the work in 2002 and its website carries a copy. 

                                                                                                                                              

supporting Central Americans, as well as some Mexican Americans and Chicanas: Laura 

Sanchez in San Antonio and Nestor Rodriguez in Harlingen, for example.  The willingness 

of some Anglos, organizations, and churches, as well as some Jewish organizations and 

clergy, to assist Mexicans and Central Americans, but not to extend the same solidarity to 

U.S.-born targets of law enforcement, is telling.   
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Figure 60 -  “El Buen Pastor,” Luis Jiménez, El Buen Pastor, 
1999, Color lithograph, 37 1/4 x 26 inches.  Figge Art Museum, 
Davenport, Iowa, http://figgeartmuseum.org. Museum purchase 
2002.  Used with permission.   
 

The commentary provided by the Figge Museum on its website is worthy of 

quoting in full: 
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 Esequiel, who is dressed in blue jeans and a western-style 
shirt, carries a goat. His raised right arm recalls a gesture that is 
based on medieval depictions of Jesus Christ as “The Good 
Shepherd.” The golden halo, which is actually a rifle’s scope 
sighting, stands out against the red background. 
 The fiery colors in the sky remind the viewer of the hot 
climate of Southern Texas. The environment is defined by the 
parched earth and prickly pear cacti. A rattlesnake, horned toad, and 
lizard also define the harsh, desert environment. 
 The six marines wearing camouflage outfits blend into the 
desert environment, reminding the viewer that Esequiel was in all 
likelihood unaware of their presence. The marines aim their rifles in 
different directions. The artist may be suggesting that the marines 
were poorly trained or that the government’s policy for controlling 
the U.S.-Mexico border is confusing. Notice that yucca flowers are 
drawn to resemble the Marines’ rifle  
(http://www.figgeartmuseum.org/SiteDefault.aspx?nt=16&PageID=
152  

 

Museum notes also call attention to the way in which “Jiménez used words 

(assassins, insane, racist) to express his feelings about the incident. Notice how he divided 

the word ‘assassins’ so that it reads assa and sins.”  

 

ESEQUIEL HERNÁNDEZ  “EL BUEN PASTOR” 
A TRAGIC CONSEQUENCE OF THIS COUNTRY’S 
INSANE AND RACIST  BORDER POLICY 
WAS THE MURDER OF  ESEQUIEL OF RED- 
FORD, TEX. WHILE HE  TENDED HIS GOATS. 
THE ASSA SINS   WERE ABSOLVED 
SINCE THEY WERE ONLY “FOLLOWING ORD- 
ERS” AND “HE FIT THE  PROFILE OF A 
DRUG SMU-GGLER”  SO THEY SAID” 

 

 

Jimenez could hardly have drawn a clearer contrast between good and evil, haloed young 

goatherd to military sinners. 
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In “Ezequiel,” poet Martín Espada compares Hernández to the Biblical Ezekiel, 

figuring the young goat herder as a contemporary prophet (Alabanza: New and Selected 

Poems 1982-2002 118-120).  The poem begins as a story, the poet explaining quietly and 

sorrowfully, as if to a child who had been badly hurt, what happened and how.  Finishing 

his narrative, Espada shifts into the voice of an angry, threatening prophet.  The Marines 

are “warriors who decapitate the armies of skeletons/clattering across the border at the 

command of Mexican druglords” but they, and the priests who “hoard warheads and 

uranium bullets in the temple” will eventually fall.  The corrupt, powerful and arrogant 

will be humbled.   

Ezequiel will rise.  Espada turns his attention to the fallen goatherd.   

 
Ezequiel, you are buried in the valley of dry bones. 
There is thirst in the wood of your white cross, 
heat in the tire planted with sunflowers by your grave, 
prophecy in the bones.  When your voice booms 
over the desert, all the bones will rise knocking, 
skulls snapping hard onto spines, sinew roping around shoulders,  
flesh swelling like bread on sinew, and the four winds 
gusting breath into the lungs of the dead.  Ezequiel, 
you will walk again with your grandfather of the .22 rifle. 
You will walk again with your goats. 

 
Triumphant, Ezekiel will resume his humble task, a task infused with dignity and a sense 

of the sacred.  Espada consoles the grieving and oppressed with a gentler prophecy, a 

contemporary Beatitudes. 
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Postcard from San José 

 

In Texas, but most especially in rural areas and on the plains of Texas, water towers 

mark places.  Often, in the cities, water towers are without text or decoration. In small 

towns, however, water towers frequently carry a message of welcome and introduction to 

the town, giving its name and, often, the mascot and name of the local high school football 

team. San José, with its own water tank, is a place: a small, unincorporated, and almost 

invisible place in Deaf Smith County in the Texas Panhandle. 

Though not identified on most maps, the community lies approximately 600 feet 

south of the city limits of Hereford on the west side of Route 385.  A few years ago its 

population was the Environmental Protection Agency, there to check water quality, 

counted three hundred residents people (Eichorn), most of whom are low income, retired 

agricultural workers, their children and grandchildren.  Its water tank marks San José’s 

presence, a painful history, self-assertion and community advocacy.   

San José’s water tower is painted bright blue, evoking water and mirroring the very 

big West Texas sky.  When Anglos first settled in what is now Hereford, the first name of 

the town was “Blue Water” in homage to the then-abundant Tierra Blanca Creek.  The 

water tower bears the legend: 

 

SAN JOSE 
COMMUNITY 

EL 

CAMPO 
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Figure 61  -  Public water tank on Domingo Street, San José 
Community.  Author photo, 2002.   
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Figure 62   -  The Deaf Smith County Water District Number One 

office in San José.  Author photo, 2002.  

 

The sign is bilingual, and is not merely a translation.  Rather, it gives two different 

names for the same place: “San José Community” and “El Campo.”  “El Campo” can 

mean generally, “the country” (not in the sense of nation but in the sense of rural area) or 

“the camp,” and, indeed, many English speakers referred to the area as “the labor camp.”   

Others called it the San José Labor Camp.   The words on the water district building, the 

necessary – and enabling -- bureaucratic appendage to the water tower, are in English, add 

yet a third designation:  Deaf Smith County Fresh Water.  To fully name this place, a 

person must speak at least three different languages:  vernacular English, Spanish, and 

bureaucratic government-speak English.
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Figure 63  -  Approaching the water district office from the San José 

church.  Author photo, 2002.   

 

In addition to the words, four images adorn the water tower.  Because the tower is, 

of course, three-dimensional and round, what a viewer sees depends on where she is 

coming from, where she stands, and from how many angles she looks. The view of a 

person who enters San Jose from Route 385 (the eastern perimeter of the San José, leading 

north across the Tierra Blanca Draw into Hereford and south to Dimmit) would include, 

first, the tri-color national Mexican flag.  Closer to the water tower down Domingo Street, 

and following curves of the water tank, a pair of hands, clasped as if in greeting or 

agreement, appear.  One hand is brown, another white, enclosed in a circle: brown and 

white are part of a single universe.  Both extend only as far as the beginnings of identical 
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sleeves; they are not attached to full bodies. The focus is on the interaction between two 

hands: their meeting point.  

A person standing in front of the water tower and looking at the tiny Deaf Smith 

County water district office would directly face the words, the brown-and-white 

handshake, and both the Mexican flag and a United States flag. The two national flags are 

at exactly the same height; in flag language, this parity is important.  Moreover, the flags 

are also at the same level as the circle enclosing the two hands: the national is on the same 

level as individuals, or at least, smaller-scale human partnerships as represented by the 

hands.  The national does not obliterate the individual people or their physical and 

metaphorical connections between one another.  

Coming from the other end of Domingo Street – a few houses and then, the fields 

and workplace (or former workplace) of San José residents – a person will see another set 

of icons on the water tower. Above and to the right of the U.S. flag, a young brown man 

and young brown woman in graduation caps and gowns.  The young man smiles widely, 

raising the diploma in a celebratory and victorious gesture – an enlarging, extroverted 

movement.  The woman’s smile is close-mouthed; she is subdued and quiet. She holds her 

diploma close to her heart; her arms are not extended but rather must be folded in, because 

they are not visible.  The man is taller than the woman, but both bodies are enclosed in 

similar black graduation gowns, obscuring or at least minimizing other physical 

differences between the woman and man.  The figures express hope that both young men 

and young women will study and achieve economic success.  At the same time, the picture 

replicates an ideology of separate, gendered spheres of orientation and action: the 

masculine is outer-directed, the feminine, inward.   
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Figure  64  -  Water tower approached from the fields.  Author photo, 

2002.   

 

While the meeting hands are disembodied, the young graduates are portrayed more 

or less from their waits up.  Thus these young people are at once gendered and 

desexualized. Bodies are shrouded in an academic gown:  the only visible flesh is on the 

faces and the young man’s hand. These figures are not depicted as full bodied; the fact that 

they are human beings from head to waist only suggests people who will not be physical 

laborers. The image is a direct response to the kind of dehumanization also described by 

Lauren Berlant:  

 
When the meaning of a person is reduced to a body part, the identity 
fragment figures as a sign of incomplete social personhood; its dialectical 
Other, the stereotype, masks this violence in false images of simple self-
unity, as though the minoritized body were naturally and adequately 
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described by the identity that names it violently (The Queen of America 

Goes to Washington City 103) 
 

The subordination of body to head emphasizes that San José’s young graduates are not 

braceros, not mere “hands” to pick vegetables, and not prosthetics for the U.S. economy 

generally or Hereford particularly (Richard Flores, “Mexicans in a Material World” 105).72 

The imagery on the water tower reveals a separate water supply, two national flags, 

pride in local community, and residents’ aspirations for higher education, greater economic 

opportunity, and a life beyond vegetable fields.  At the same time, however, the imagery 

conceals a bitter history.  The clasping of brown and white disembodied hands implies 

cooperation rather than domination, exclusion, and bitter struggle; the fact that the hands 

are exactly alike but for color implies a fantasy of equality in contrast to the reality of deep 

political and economic inequality. 

 

Post-War Boom for Whom? 

 

From the prospective of growers and the big machers of the agricultural industrty, 

the semi-arid Plains of the Texas Panhandle experienced a double “miracle” shortly after 

World War II that facilitated the “greening” Deaf Smith and Castro Counties.  The two 

counties became the most productive agricultural counties in Texas, and among the most 

productive in the nation.     

The first “miracle” was the advent of technology that allowed the “mining” of the 

Ogallala Aquifer.   According to Robert Glennon, in the years immediately following the 

war, farmers who could afford new, more efficient and effective pumps, took advantage of 

                                                

 

72  This gendered but not full-bodied graduate image is not unique to San José; this image 

appears in other small towns as well. 
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new equipment that could dig deep underground 3,000 feet below the ground – and pump 

faster -- 12,00-1300 gallons per minute. “Pumping increased more than 1,000 percent, 

from 651 billion to 7.5 trillion gallons per year.  On the Texas high Plains alone, the 

number of wells jumped from 8,400 in 1948 to 42,200 in 1957. These wells irrigated over 

3.5 million acres of land” (26).  Irrigation took place in legal and political climate 

favorable to growers.  The second factor was a much older one --- the exploitation of labor.    

Mexican American historians see the period following WWII, for Mexican 

Americans in South Texas, as one that leads out of worst aspects of the racialized aspects 

of “the Texas Modern” into something better: the rise of a middle class (Montejano, Rivas-

Rodríguez).  Economic causes included the G.I. Bill that provided a way for many 

Mexican Americans, for the first time, to attend college and to attain professional degrees.  

There were manufacturing jobs to be had in San Antonio.  Cold-war military funding 

provided steady incomes for civilian as well as military families in San Antonio (where 

five military bases operated), Corpus Christi . . . . The political demands of LULAC and 

the GI Forum forced open doors that had previously been closed.   manufacturing jobs, 

civilian careers on military bases, and small businesses (Montejano, Rivas-Rodríguez).  

This characterization of the period is not universally shared, (see Limón’s response to 

Montejano in Dancing with the Devil), but clearly a middle class begins to emerge, or re-

emerge.  

For Mexicans and Mexican Americans in the Plains and Panhandle, the 1940s 

initiated an entirely different period.  Paula Kibbe wrote that 

Generally speaking, the Latin American migratory worker going into West 
Texas is regarded as a necessary evil, nothing more nor less than an 
unavoidable adjunct to the harvest season.  Judging by the treatment that 
has been accorded him in that section of the state, one might assume that he 
is not a human being at all, but a speicies of farm implement that comes 
mysteriously and spontaneously into being coincident with the maturing of 
the cotton, that requires no upkeep or special consideration during the 
period of its usefulness, needs no protection from the elements, and when 
the crop has been harvested, vanishes into the limbo of forgotten things – 
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until the next harvest season rolls around.  He has no past, no future, only a 
brief and anonymous present (176). 
 

Deaf Smith, Castro County, and to a lesser extent other counties in the Panhandle, grew 

rich from the labor of a large number of poorly paid, poorly treated, Mexican and Mexican 

American laborers whose movements were largely controlled by growers and government 

agencies (local law enforcement and the Border Patrol)73 working on their behalf 

(Tijerina).    

According to Yolanda Romero,  

 

The San José labor camp...processed around thirty thousand persons 

during the cotton picking seasons of the 1950s.  The labor camp guaranteed 
Anglo ranchers and farmers a large and ready supply of exploitable 
workers. Although employers throughout Texas generally embraced 
popular anti-Mexican prejudices, they welcomed migrant workers as highly 
regulated, low-wage labor (Romero 144, my emphasis).  

 

Mexican and Mexican American laborers were excluded from Hereford on the basis of 

both poverty and ethnicity.  Instead of welcoming the laborers into the city itself, the 

Potato Growers established the Hereford Housing Project, more commonly known as “the 

labor camp.” Growers established the labor camp just south of the Tierra Blanca creek, 

which at the time served as the southern city limit of Hereford.  

The Hereford Housing Project lay adjacent to a tract that had recently served as the 

POW camp holding European Axis soldiers.  Conditions in the labor camp were bleak.  

                                                

 

 

73 Montejano described the “web of labor controls” in South Texas in his 1987 work, 

Anglos and Mexicans in the Making of Texas, 1836-1986.  Andrés Tijerina in 1979 had 

described similar processes in his history of Lubbock County.  
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Workers lived in recycled POW barracks (Donald Mace Williams 1992; POW camp file, 

Archives, Diocese of Amarillo).    

 

 

Figure  65   -  POW barracks that housed Italian and German soldiers 
during World War II became housing for Mexican and Mexican 

American agricultural workers in the late 1940s and 1950s.  Author 

photo,  2002.   

 

No government agencies provided infrastructure; what little the community of San 

José possessed came from either the POW camp or the Franciscan Friars of the Atonement 

missionaries, with some support or at least acquiescence of the local Catholic church.  The 

entire San José mission complex at the labor camp grew, gradually adding to recycled 
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barrack housing other POW structures that served as a school, convent, hospital, and social 

hall. Some of the former barracks were still in use as housing in San José as late as 2002. 

While farm workers were struggling for survival in the late 1940s and 1950s, 

Hereford cattlemen were embracing the industrial revolution in agriculture: the feedlot.  

“Whiteface cattle are now grown primarily in feedlots rather than the range” (H. Anderson, 

“Hereford, Texas”). Feedlots, or “Concentrated Animal Feeding Operations” represent the 

ultimate mechanization and industrialization of ranching.   Hereford is famous and 

infamous as the world’s center of feedlots (“concentrated animal feeding operations” or 

“CAFOs” in environmental protection agency jargon). Probably few  “organic” food 

consumers, outside of Texas, associate the intensely pungent odor of concentrated cow 

manure with the brand name of one of the oldest “natural food” companies in the United 

States, but Hereford is home to Arrowhead Mills (a company that begin an 1960). In 1964 

Holly Sugar opened a refinery.  Vegetables, feedlots, and associated agribusinesses 

brought Hereford prosperity, even if the prosperity was not shared with all.  A radio station 

opened 1948; an airport in 1957 (H. Anderson, “Hereford, Texas”).  The bountiful fields of 

Deaf Smith and Castro Counties did not represent the rest of the Panhandle. The post-

World War II period was hard on small farmers and ranchers, Anglos included, who did 

not have machines at their disposal and who did not rely on Mexican or Mexican American 

labor.  
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Figure 66  -  Postcard, not dated,  “Hereford Promotional Postcard. Grain crop and 
Hereford cattle are featured to promote Hereford, Texas.” Amarillo Public Library 

Photoarchive PA-496 front, used with permission.  
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Figure  67 -   “Hospitable Hustlin’ Hereford.”  Hereford is the feedlot capital of the 

world.  The resulting smell is the subject of much joking; for example:  A newcomber 
to Amarillo asks the way to Hereford.  The answer? “Go south until you smell it, then 

turn right until you step in it.”  (Anne Martínez tells me that this joke is not unique to 

the Panhandle; agricultural towns in the Midwest are also the butt of jokes.)  

Amarillo Public Library Photoarchive PA-496p, used with permission.   
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Thirsting  

 

San José is not marked as such on the map of Hereford available to those who visit 

the Deaf Smith County Pioneer Museum, but it is the small area in the square just above or 

north and to the left or west of the Historical Markers key.  Domingo Street is just south of 

the dotted line that represents the city limits.  Note that the city line then runs south again 

and east to include the municipal golf course and residential subdivision to the east of 

Route 385.  The city lines were created and manipulated in such a way as to deny Mexican 

and Mexican American farm workers, including children, water. Hereford would not share 

its municipal supply of water with those who helped create the town’s wealth.  

When I visited the tiny, one-room water district office, Mona Hernández was 

administrator for the district and guardian of a public water supply that the people of San 

José struggled to obtain, and are at risk of losing.  She managed a single well, drilled in 

1979 to a depth of 370 feet, one ground storage tank with a capacity of 207,000 gallons, 

one pressure tank with a 7,000 gallon capacity, two service pumps, and about eighty (80) 

residential service connections.  Hernández had a map of every place this supply of water 

goes to:  households in San José and the church buildings across the street.  She also 

knows where “her” water lines end and others begin.   

Refusing to extend the city water lines to the San José labor camp, Hereford 

authorities once used the Tierra Blanca draw as an alibi: the municipal water supply could 

not be extended south of the creek.  But even this fig leaf has fallen off.  Hereford has 

extended its original city limits (and water lines) south of the railroad tracks and Tierra 

Blanca draw to a golf course and affluent neighborhood on the east side of U.S. Highway 

385.  Hereford municipal water also flows to several Anglo-owned houses on the west side 

of 385, along the eastern perimeter of the San José community, although this area is not 

within the city of Hereford. 
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Figure 68  - Map of Hereford distributed at Deaf Smith County Pioneer 
Museum.   
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Figure  69 -  This map of Hereford is from the website of St. Anthony’s 
Church and School.   The white area on the bottom of the map just 

under the broken blue curve – representing the creek – is the 

community of San José, outside the city limits.  Note that east of the 
highway, the city limits continue further south. The Municipal Golf 

Course and a residential area are all within the city limits, east of  385.   
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Figure  70  -  the community of San José, what used to be known as “the 

camp “the labor camp,”  or “el campo” is in the southwestern quadrant 

of this portion of the city map; San José is entirely south of the creek. 

 

 The water tower and its institutional owner, the Deaf Smith County Fresh Water 

Supply District Number One, are the products of contradictory social processes: on the one 

hand, movements for social justice, and on the other hand, water “scarcity,” law and 

politics as they play out on the unique terrain of West Texas. San José’s beautiful, bright 

blue tank stands tall as the proud result, in 1979, of determination and success after long, 

communal struggle.  It is, however, also a segregated water fountain writ large.   

In the semi-arid climate of West Texas, the lack of water was not simply an 

inconvenience but life-threatening (Moseley).  When people do not have consistent, 

reliable access to water, and when they are also deprived of appropriate sanitation and 

wastewater systems, the effects on their health are catastrophic.  
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Figure 71 - Dangerous health conditions, due to lack of water and waste 

water, chacterized the San José community for over thirty years, 

according to this June 17, 1977 article about the “St. Joseph addition” 

in the Amarillo Daily News attests.   
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Pauline Kibbe describes a situation in Lamesa (further south on the plains), when a 

lack of toilet facilities for migrant workers resulted in an epidemic of dysentery (177).  

Kibbe reports the early 1940s, diarrhea was the principle cause of death for Mexican and 

Mexican American babies (under two years old) (132), and diarrhea is caused by water 

contaminated with bacteria.  She found it “impossible to fathom the mental processes of 

city councilmen and other public officials which cause them to believe that sanitary 

plumbing is not equally important to public health on both sides of the tracks” (133).   

 

 

Racism in a semi-arid climate  

 

Why it was so hard for this community to gain access to water, and why it may be 

difficult for the people of San José to continue to access water? The treatment of the 

Mexican and Mexican American agricultural workers in Deaf Smith and Castro County is 

based on racism.  Anglos in power did not treat Mexican and Mexican American workers 

the way that they themselves would want to have been treated.  Perhaps they did not 

believe that Mexicans or Mexican Americans were as fully human as they were; perhaps 

they closed their eyes; perhaps they invented rationalizations.  Still, racism and 

dehumanization make themselves felt in distinct ways at particular historical conjectures 

and specific sites.  The denial of water to Mexican and Mexican American people in the 

Texas Panhandle took place in a specific geographical, legal, and political framework.  

One geographic fact and three social facts are key.  First, San José is located in a 

part of North America that has very little rainfall, only about 17.2 inches a year (Texas 

Almanac 167) and limited surface water.  The primary source of water on this part of the 

Texas plains is found underground.  The Ogallala Aquifer is the world’s largest freshwater 

aquifer, “currently underlying approximately 174,000 square miles in parts of eight Great 

Plains states” (Birkenfeld 1).  
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Two social facts, so fundamental that we often take them for granted, structure the 

difficulties poor people face in obtaining water in the United States.  First, in the United 

States, we are governed by a civil rights –as opposed to human rights --- philosophy and 

framework.  The U.S. Constitution guarantees no substantive, material, or economic rights  

--- certainly not water -- to anyone.  Whatever limited entitlements exist come contingently 

sometimes, some places, and under some circumstances, by legislation or rule.   Everyone 

needs water, but no one has an unconditional right to water.  A second  social fact at work 

in the U.S. is the near-sacred status of private property.  While both principles are obvious, 

it is worth calling attention to them lest we sleepily regard them as “natural.”  They are 

distinctive principles underlying this nation’s political and legal system.  

The fundamental conflict is over whether water is a resource (and one to be 

shared), a commodity, or something completely different. The ideology of private property 

competes with the need for long-term protection of water quality and quantity.  From the 

beginning, legislative attempts in Texas to regulate the use of groundwater have met with 

powerful resistance and the argument that regulations are unconstitutional “takings” of 

private property. 

In Texas, laws and regulations applying to surface water (lakes, rivers, playas) are 

different from those covering ground water (aquifers).   Riparian rights, for the most part, 

govern surface water, although these laws have been modified to include some aspects of 

the earlier Mexican (and Spanish) tradition of right of prior appropriation (Texas Center 

for Policy Studies 5-8).  Since surface water is not the primary source of water in the Texas 

Panhandle and Plains, I will devote most of my attention in what follows to the laws and 

rules applicable to groundwater.  

The application of English water law to the semi-arid Texas plains has long been a 

problem.   In The Great Plains, Walter Prescott Webb approvingly quotes Charles R. Van 

Hise: 

The common-law principles controlling water, built up in humid Engliand 
upon the common needs of the people living there, were found wholly 
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unadapted to the conditions in the West, where the common needs of the 
people are widely different.  Had England been an arid country instead of a 
humid one, it is safe to say that the common law there developed would 
have followed the needs of an arid region.  It is absurd to attempt to apply 
the water law of a humid region to an arid one (Webb 385).74 

 

What worked in New England didn’t work on the Plains.   

In a chapter of The Great Plains entitled “New Laws for Land and Water,” Webb 

concedes that English law was wholly unsuited to the Great Plains, an environment 

characterized by “a level surface, an absence of timber, and a deficiency of rainfall” (390).  

Forms of land use, especially the ranch, and land laws developed by the Spanish and 

Mexicans were more appropriate than English land laws and customs.  English water law 

also made no sense west of the 98th  meridian, and even more so, the 100th meridian.  The 

federal government  

 

failed to realize the subtle change that had taken place in the relative values 
of the land and the water. It failed to see that whereas in the East the prime 
value inhered in the land, in the West the prime value inhered in the water.  
Following tradition, the government continued to dispose of the land and let 
the water go with it instead of taking possession of the water and adopting a 
system that would conserve the best interests of all concerned (449).  

 

As slow as other western states were to create appropriate water legislation, preserving 

more elements of Spanish and Mexican law rather than English, Texas was – and remains -

- worse.   

                                                

 

74 Webb’s citation reads  “Charles R. Van Hise, The Conservation of Natural Resources in 

the United States, p. 202.  By permission of The Macmillan Company, publishers.”  The 

University of Texas library catalog gives the publication date as 1910.   
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In Texas, the general rule is that the water under an owner’s land (as opposed to 

surface water) belongs to that landowner.  This “rule of capture” gives landowners the 

right to extract water from their own land regardless of who else is also counting on the 

source, absent waste or malice.   (Sipriana v. Great Spring Waters of America, Inc., 1 

S.W.3d 75, 76 [1999]; Houston & Texas Central Railroad Co. v. East , 98 Tex. 146, 81 

S.W. 279 [1904]).  The common-law rule [in Texas] regarding groundwater is the rule of 

capture or the English rule, which essentially provides that, absent malice or willful waste, 

landowners have the right to take all the water they can capture under their land and do 

with it what they please, and they will not be liable to neighboring landowners even if in so 

doing they deprive their neighbors of the water’s use.   

The rule of capture is in contrast to ‘reasonable use’ or the ‘American rule,’ which 

provides that the right of a landowner to withdraw groundwater is not absolute, but limited 

to the amount necessary for the reasonable use of his land, and that the rights of adjoining 

landowners are correlative and limited to reasonable use (Potter 1).  People sometimes 

translate the “rule of capture” as “the law of the biggest pump” (Barbanell).   

In 2004, Corwin W. Johnson explained,  

There is increasing dissatisfaction in Texas with the groundwater rule of 
capture.  Nearly all other states abandoned it long ago.  All that can be said 
in favor of the rule of capture is that it leaves the market free to allocate 
water to uses regarded by the market as most valuable.  In the short run, the 
rule of capture may accomplish this objective, but eventually its lack of 
restraint leads to diminishing, and eventual depletion, of the available 
supply of aquifers.  In other words, some enterprises using groundwater 
shift some of their costs to others.  The rule of capture not only threatens the 
supply of water in Texas, but also deprives Texas landowners of rights they 
might otherwise have.  They have no legal remedy for dewatering of their 
wells by others (Johnson 11). 

 

On the West Texas Plains, the rule of capture has facilitated an active water market since 

the middle of the twentieth century (Yoskowitz 126).   Amarillo, Plainview, Lubbock, and 

Midland all buy water (Ibid. entire article).  More recently newspapers have recently been 
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full of rumors about especially large water marketing proposals involving Roberts County.  

“The concept [of water marketing] is simple: water is traded like any other commodity 

given the laws that apply.  The result is water moving to its higher-valued use” (Yoskowitz 

125), or exchange value, rather than to its higher use-value.  In Yoskowitz’s rhetoric, 

“higher-valued use” sounds benign.  One might also say, water will move to the highest 

bidder.  In such a political, legal, and semi-arid climate, the future is bleak for the “little 

pump” people, and to poorer communities.   They simply cannot compete with larger and 

wealthier cities in the “free” market for water.   

Another result of the thus-far irreconcilable conflict between private property and 

the need for long term planning and sharing is a weak, toothless and contradictory pattern 

of half-hearted regulation.  In Texas, there is still no overall plan for how to distribute what 

water remains, nor even any agreement on what “fair” distribution would look like.  There 

is no systematic, consistent, or even regulation of water in Texas (Burkhalter, Corbett, 

Dean, Dumars, Robert R. Flores, Kosub, Guitar Holding Co., Rainwater, the U.S. 

Environmental Protection Agency, and House Research Organization 2000).  

Booth and Richard-Crow point out the necessity of groundwater regulation as well 

as the inconsistent nature of the regulation across Texas.  

Groundwater supplied close to half of the water used in the State in 1999.  
While groundwater supplies are expected to decrease by 19 percent in the 
year 2050, the population of Texas is expected to almost double during the 
same period.  By 2050, thirteen of the thirty, (sic) major and minor, aquifers 
will show a decline in water in storage.  Groundwater is, and must continue 
to be, a major source of water for Texas.  Despite the existence of 80 
confirmed groundwater districts and 8 groundwater districts awaiting final 
voter approval, a significant portion of the State of Texas is still not 
contained within the boundaries of a groundwater district (Booth and 
Richard-Crow 19, citations omitted). 

 

Despite ambivalence about water regulation, the Texas legislature has incrementally but 

consistently expanded powers of groundwater districts over the last century:  in 1913, 

1931, 1949, 1985, 1997, and 2002 (Booth and Richard-Crow 20-22).   
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San José and Hereford lie within the jurisdiction of one of the oldest groundwater 

conservations districts in Texas, the High Plains Underground Water Conservation 

District, established in 1951 (High Plains Underwater Groundwater District No. 1, 

http://www.hpwd.com/).  H. Allen Anderson writes that the district began  

 
on December 28, 1946, when delegates from fourteen West Texas counties 
met to oppose state legislation controlling groundwater; when they saw that 
some kind of regulation was inevitable, they proposed a water bill allowing 
maximum local control.  The purpose of the district is to conserve the 
Ogallala Aquifer (Handbook of Texas Online).  
 

The High Plains Underground Water Conservation District has not been particularly 

aggressive in its attempts to control groundwater.  It has set no absolute limits on the 

amounts of water that could be pumped, nor has it tied the amount of pumping to the 

aquifer level.   The District does regulate the spacing between wells, however.75   

Walter Prescott Webb observed in 1931 that the conflict 

 
over water and water rights in the arid region has just begun.  It will 
doubtless go one for centuries, as water becomes more and more precious. 
In time, perhaps, a water system will be evolved that will work with equity 
and justice to all, but it will evolve out of conflict and strife between 
individuals largely because a law was superimposed upon a region which 
was unsuited for that region (452).  

 

The huge amount of money to be made from water, and the firm belief in private property, 

are barriers to equitable sharing at present and for the foreseeable future.  Farm laborers in 

                                                

 

75 I am oversimplifying.  
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the chile fields of the Mesilla Valley, near Dell City, live and work in conditions similar to 

that of San José residents until 1979:  that is, without water or waste-water services.76   

 

Dreaming water 

 

Water imagery seeps through West Texas consciousness in poetry, song, sculpture, 

and stories.  Bernice Love Wiggins asked “What do we want?” in her 1925 collection of 

poetry. 

 

Here my prayer, Lord, and let it rain, 

A mortal pleads, once and again. 

   Rain Lord, please let there be. 

The drought is parching all the grain, 

The cattle dying on the plain, 

   Dear Lord, please send the rain. 

 

And it did rain for many a day, 

I heard this self same mortal say: 

   Dear Lord, please stop the rain. 

The floods have washed our barns away, 

The harvest fields in ruin lay, 

The lightning kills the stock each day, 

   Dear Lord, stop the rain, I pray. 
Tuneful Tales, 164 

 

Her ambivalence may be due to the fact that she lived in El Paso.  In the Panhandle, 

prayers to stop the rain are less frequent.    

                                                

 

76 Water use, law, and politics is a far more complicated, fascinating, and urgent topic than 

this dissertation can address.   
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Al Dewlen wrote that “for the Panhandle.  .  . 1956 became the seventh straight 

year of drouth.  Except for one savage blizzard, it had arrived ash dry, and it continued that 

way” (24).  Dewlen describes a drive from Amarillo out to the fictional Munger family’s 

old house. 

Deep cut, glaringly white between the drouth-stripped pastures and four-
wire fences, the road strung away north like a very straight scar. Here and 
there the carcass of a coyote hung, head down and with hind feet bound 
together, on a fence post.  Along the west side ran a row of gaunt utility 
poles, each crossbarred six feet from the top, as if prepared for a thousand 
future crucifixions.  .  .  .  

  

Out here the earth had never been plowed. Aside from the wells, the 
Munger land remained as first found, and it did not blow itself away. Those 
who had broken the land raised, in rainy years, twenty-bushel wheat crops. 
Or below the caprock where the soil was red, cotton at a half-bale to the 
acre. But much f the wheat was so poor it wouldn’t mill into white bread; 
the cotton harvested so dirty and short-staped it served mostly to stuff 
mattresses.  In the Panhandle, farmers had to be great kidders, else they 
couldn’t keep pointing to themselves as the backbone of the nation (84-85). 

 

The drought of the 1950s is also the subject of Elmer Kelton’s 1973 novel, The Time it 

Never Rained.   

While ranchers worried and scrambled to keep their land, migrant workers suffered 

more deeply.  In “Los niños no se aguantaron” and “The Children Couldn’t Wait,” Tomás 

Rivera tells a short story of thirsty migrant children and a stingy rancher. 77 It begins. 

 

The heat had set in with severity.  This was unusual because it was only the 
beginning of April and this kind of heat was not expected until the end of 
the month.  It was so hot that the bucket of water the boss brought them was 

                                                

 

77 Rivera published this story, as all the other pieces that make up .  .  .  y no se lo tragó la 

tierra/.  .  . And the Earth Did Not Devour Him, in both Spanish and English.  
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not enough.  He would come only two times for the midday and sometimes 
they couldn’t hold out.  That was why they took to drinking water for the 
cattle from a tank at the edge of the furrow.  The boss had it there for the 
cattle and when he caught them drinking water there he got angry.  He 
didn’t much like the idea of their losing time going to drink water because 
they weren’t on contract, but by the hour (The Complete Works, 52-53 and 
154-155). 

 

The children decide to go for the water and the “viejo” tries to enforce his rule by giving 

the children a “scare.”  While episodes similar to the tragic dénouement of Rivera’s story 

may not have been common, the children’s discomfort and desperate thirst were conditions 

of their everyday existence.  And, as in Rivera’s story, great thirst causes people to find 

water to drink even at great risk to their health and safety.   Imagine being a mother trying 

to convince thirsty children not to drink water that looks fine. 

Rivera quotes a poem by Javier Aréchiga in Rivera’s essay, “The Great Plains as 

Refuge in Chicano Literature.”   Thirst is present, too, in this poem that Rivera descrbes as 

“exalt[ing] the hopelessness and feeling of futility of a common field laborer” (393).  

 

The child cried 

No one noticed 

He tried to hold 

Pero nadie le ayudó 

[But no one would help him] 

He wanted water 

The others kept picking 

He felt burned from the sun 

Everybody was a picture 

He died 

 

As in Rivera’s own prose, the spare language emphasizes the harsh and bleak existence of 

the migrant worker, whose thirst is always with him or her.  

The topic of water on the West Texas Plains is associated with painful communal 

memories of exclusion, not only from drinking water, but also from relaxation and play. 

Lilly and Joe Carrillo of Lubbock vividly recalled, well over forty years after the fact, the 
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Slaton swimming pool episode.  Slaton, a town about twenty miles southeast of the city of 

Lubbock, and also in Lubbock County, long had a “whites-only” policy; municipal 

authorities refused to comply with an order to integrate.  Instead, the city sold the 

swimming pool to a private club for $1.00.  The privatized Slaton pool reopened, whiter 

than ever.  Although it has been more than four decades, Mexican Americans of a certain 

age remember. 

Water is a central preoccupation in good times as well as bad times and in-

between-times.  In “Just a Wave,” water imagery flows through Butch Hancock’s song 

about a woman who got the best of him. 

Thirst is not the answer 

Oceans come and go 

I loved her seven seas’ worth 

Lord, I loved her so 

But she let me down so easy,  

one  

slow  

drop at a time. 

I would have killed myself,  

but it made no sense 

committing suicide in self-defense. 

I lost everything I brought her 

when she said, ‘Babe, you’re just a wave,  

you’re not the water.’ 78 

 

                                                

 

78 Used with the gracious permission of Butch Hancock.  To my knowledge, and to Butch 

Hancock’s knowledge, he has not recorded “Just a Wave,” except on the cassette tapes of 

his appearance at the Cactus Café in Austin in 1990  (personal communication, October 

30, 2006).  Jimmie Dale Gilmore has (perhaps inadvertently?) recorded the song; it has 

appeared on You-Tube at http://www.youtube.com/watch?v=IcM2pZ9Lusk.  One 

commenter asserts that the video is from a 1990 concert in Ireland.  
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The abundance of water, which is also emotion, in offers a contrast with the forbidding and 

critical stance of the woman toward the singer.79   Her criticism of him is that he is not 

water, not the valued substance itself.   

                                                

 

79  Hancock maintains the rich, humid imagery throughout his lyrics.   
 
Centuries ago we were living on the gold coast. 
She was still in love with a long-gone cold ghost. 
I was only trying to turn back the tide of her tears. 
I felt like an endless ocean 
Drifting through fog. 
Full emotion drifting 
like a weather-beaten log. 
I even thought that I out-thought her 
till she said “Babe, 
you’re just a wave 
you’re not the water.” 
 
I said “Someday we’ll love again. 
Then you’ll know the score. 
I taught you everything I know 
and maybe even more.” 
“That’s true,” she said 
“More than you ever will.” 
I said “I’ve been your raging river, 
Precious ‘African Queen.’ 
I’ve shown you everything 
that I’ve ever seen.” 
But she knew more  
than I had taught  her  
When she said “Babe, 
you’re just a wave 
you’re not the water.”  
 
Well I followed her far and wide 
with all of my will. 
Water on the move, you know 
it never stands still. 
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In his 2004 multi-media installation at the Austin Museum of Art (AMOA), 

Lubbock native Terry Allen, portrayed his “fantasy ocean” in blues and greens next to his 

“reality ocean,” dusty and brown  (“Terry Allen: Dugout”).   

Louis Sachar’s popular children’s novel, Holes (1998) is set in  “west Texas,” an 

area represented in the film version, as in so many other “Texas” films, by the Mogave 

Desert of California.  Sam, a Black man (an onion peddler and carpenter who recites the 

poetry of Edgar Allen Poe) and “Miss Katherine,” a white woman (the town’s 

schoolteacher) fall in love.  Their first and only kiss is witnessed by a townswoman (in the 

book) or Trout Walker (in the film). Walker is an arrogant, evil and envious white man, 

                                                                                                                                              

 

And I moved every muscle 
just to prove it can be done. 
Then up some old sad river 
where snow-white lilies grow 
I came to her for mercy 
but I hardly rocked the boat. 
She seem surprised  
that I had caught her 
She said 
“Babe, you’re just a wave 
you’re not the water.” 
She said  
“Babe, 
you’re just a wave 
you’re not the water.” 

 
His reference to “African Queen” is apropos as Hancock has given this woman the self-

possession and devastating wit of Katherine Hepburn. 
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who brags that his “daddy owns the lake.”  He is a man so mean-spirited that he makes fun 

of another adult man trying to learn to read.   

Seeing Katherine and Sam kiss, a townswoman “pointed her quivering finger in 

their direction and whispered, ‘God will punish you!’” (Sachar 111).  Or, in the film, 

Walker grimaces, spurs his horse and leads an angry, drunken mob of white men to burn 

down the schoolhouse and murder Sam. The film images strongly evoke the Ku Klux 

Klan.  Trout Walker and his accomplices chase Sam in their motorboat; Sam is strong but 

the rowboat he powers with his own arms is no match for the machine. The rowboat is 

tradition; the motor boat an arrogant modernity in the hands of a powerful, racist man. 

Sachar’s narration is as spare as the Disney film rendition of his story is lush.  He 

tells his readers, 

 
That all happened one hundred and ten years ago. Since then, not one drop 
of rain has fallen on Green Lake.  You make the decision:  Whom did God 
punish? (115). 

 

The drought is punishment for the crime of racism, and perhaps for the correlated crimes 

of ridiculing those who are less powerful, disrespect for and destruction of public 

education, and sexual possessiveness. “Trout Walker” is guilty of these crimes of and also 

of the vile sin that Davis denounced:  the claim that his family privately owns what ought 

to be a community resource. All these are crimes of commission.  

There is a second curse operating as well, this one a crime of omission: more than a 

century ago in Europe, a young, white, Jewish man failed to keep his promise to an older 

Black woman.80 Their descendants, two adolescent boys, become friends, and each one 

                                                

 

80 In Holes, Sachar naturally combines interests that he brought with him from New York, 

California, and Ohio with a fascination with Texas.  Sachar’s call for Jews to fulfill a 

promise, or to repair what Jonathan Kaufman calls a “broken alliance” Jews and Blacks in 
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saves the other’s life. Hector, the Black adolescent, is a Christ figure with the stigmata to 

prove it; Stanley, the Jewish kid, belatedly fulfills the promise his ancestor made to 

Hector’s ancestor. The curse is broken, evildoers are caught in the act, and the law finally 

comes down on the side of the boys and justice.  “Behind them, the sky. . .  turned dark, 

and for the first time in over a hundred years, a drop of rain fell into the empty lake” (225).  

The opening skies offer proof of Alice Walker’s insight that “only justice can remove a 

                                                                                                                                              

 

the U.S., speaks to an obsession among many Jews, perhaps especially those of us who 

actively seek to work in multiracial coalitions for social, economic, gender and racial 

justice.  Jews who address these issues in their non-fiction prose include Paul Berman, 

Ethan Goffman, Cheryl Lynn Greenberg, Melanie Kaye/Kantrowitz, Irena Klepfisz, Jane 

Lazarre, Walter Mosely, Adam Zachary Newton, Grace Paley, Adrienne Rich, Jack 

Salzman, Laurence Salzmann, Willis Barnstone and Yusef Komunkyakaa, and Michael 

Lerner’s dialogues with Cornel West.  The list of writers who try to sort these relationships 

out in fiction is much longer.  

Sachar’s “West Texas” is a surprising setting for protagonists whose fate it is to 

sort out a historically tangled relationship between Blacks and Jews.  Perhaps this is why 

Sachar’s theme of Black-Jewish relations apparently did not resonate at all with Austin 

readers (some of whom may have missed it entirely).  I base this assessment on the several 

public events about Holes sponsored by the Mayor’s Book Club, the Austin Public Library 

System, and the University of Texas Humanities Institute in 2003.  

In getting the protagonists and basic conflicts straight, newcomers Edna Ferber, 

with Giant, and John Sayles, with Lone Star, were more successful in portraying Texas.  

Sachar, to his credit, understood the deep cruelty in the Texas Youth Commission and its 

private contractors.  Sachar’s depiction of the virtually absolute control adults have over 

young people committed to institutions is a realistic element in his pleasing fairytale.  
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curse” (“Only Justice Can Stop A Curse," Address to Anti-Nuke Rally, Grace Cathedral, 

San Francisco, California, March 16, 1982).    

The joyful final scenes are full of water: rain and a racially integrated swimming 

party.    But the water play and fellowship is not a return to some romantic vision of the 

past; the Black family and the Jewish family socialize together, but live in adjacent large 

houses, each privately owned.   The party takes place in a swimming pool in the Yelnats’ 

backyard.  The film thus retreats from its earlier critique of a man who presumes to “own 

the lake.”  Even in Sachar’s fairy tale world where water is plentiful, it is privately owned.   

The question lingers: is just distribution of water possible in a system based on private 

property? 
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Part Two 

Mexicans Laboring in Texas 

 
Figure 72 -  The tree, the eagle, and Guadalupe.  Copyright     
Alan Pogue, 1979.  Used with permission.  
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Note to figure 72   

 

At a rally sponsored by the TFWU in 1979, this woman holds a banner expressing her 

solidarity with both unions in Texas.  The tree, on the left, is a symbol specifically 

associated with the TFWU.  The stylized black eagle, on the right, represents the UFW.   

The center of her cause – perhaps her identity as well – is Mexican.  

 Does Guadalupe’s center position in this flag – at a rally that prominently figures 

the banner of Nuestra Sra. de San Juan – indicate or claim that Guadalupe is the center, the 

“big tent” Señora of the Americas around whom other, more particular and regional icons 

orbit?  Most of the contributors to Ana Castillo’s volume of poetry, short stories, and 

essays about Guadalupe suggest as much (Goddess of the Americas/La Diosa de las 

Americas: Writings on the Virgen of Guadalupe), although Rosario Ferré’s family prayed 

to La Inmaculada Concepción (“The Battle of the Virgins,” 80).  Ten years later, Timothy 

Matovina’s scholarly volume, Guadalupe and her Faithful: Latino Catholics in San 

Antonio from Colonial Origins to the Present, also argues for the centrality of Guadalupe.  

As I hope to show in this section, San Juan is to Guadalupe as the TFWU is to the UFW.   

Can we assume that this women’s flag with Guadalupe at the center also signifies 

her view of  “la causa” as at least partially religious, and her own identity as both religious 

and Catholic?  Maybe, but not necessarily.  Views of a Guadalupe more active and 

assertive than she appears on the tilda were circulating by the mid-1970s.  Ester Hernández 

portrayed a martial-arts Guadalupe “kicking at the invisible oprressor, be that Uncle Sam 

or the self indulgent and overbearing Diego Riveras of the Chicano Art Movement” in 

1975 (“La Virgen de Guadalupe Defiendo los Derechos de los Xicanos,”  Alicia Gaspar de 

Alba, Chicano Art Inside Outside the Master’s House: Cultural Politics and the CARA 

Exhibition 139-140, Figure 58 on 221).  In 1978, Yolanda López portrayed Guadalupe as a 

seamstress making her own starry cloak.  Though a bendable metal lamp shares space with 

a sewing machine on a small table, “Margaret F. Stewart: Our Lady of Guadalupe” gets 

better light from the big body-size halo behind her (Gaspar de Alba, Plate 3).  The same 
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year, López again combined the ordinary and sacred in a younger Guadalupe figure with 

legs:  herself in tennis shoes, one lean and muscular leg visible almost up to her hip and the 

other raised behind   (“Autoretrato como la Virgen de Guadalupe/Portrait of the Artist as 

the Virgin of Guadalupe, 1978” Gaspar de Alba, Figure 47, 140).  This Guadalupe holds 

onto her cloak with one hand as if it were a flag; in the other hand she clenches an open-

mouthed snake.  Gaspar de Alba reports López’s claim that “crushed underfoot is the 

angel. . . a middle-aged agent of patriarchy, whose wings are red, white, and blue” (140-

141).  It looks to me like she’s trampling a baby cherub with chubby hands and a thick 

head of hair, but I am looking at a black and white reproduction in Gaspar de Alba’s 

book(140) and quite a few on the web.  (I like the one on the University of Arizona website 

at http://www.ic.arizona.edu/~ws5001/runningshoes.JPG).    

What do these works say about Chicanas and Guadalupe, a religious eye on the 

world and a secular one?  Is Catholicism rejuvenated, challenged, abandoned, or all of the 

above?  Brenda Sendejo’s forthcoming work, based on her interviews with Tejanas 

politically active in this period, promises a richer and more complicated story behind 

photographs such as this one.  If I understand her project, it will shed light on the 

interwoven strands of identity, political activism, religion and spirituality in the lives of 

Chicanas who were young women during the movimiento and who are now in their fifties, 

sixties, and seventies.   
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Figure 73 -  This map of the Mexican-U.S. border appears 
in El Cuhamil without attribution, suggesting that all of the 
Mexican states of Baja California, Sonora, Chihuahua, 
Coahuila, Nueva León, and Tamaulipas, and all of the U.S. 
states of Texas, New Mexico,  and Arizona form the 
geographical area of primary interest, and possible 
organizing, to TFWU.   Only part of the U.S. state of 
California is included. 
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Part Two.  Mexicans laboring in Texas 
 

In this part of the dissertation, I read selected texts written by participants in the 

farmworker struggles in Texas.  These include a short story by Benjamin Alire Sáenz, the 

newspaper, El Cuhamil, of the Texas Farm Workers Union (TFWU), and other of the 

TFWU symbols, banners, marches, strikes, and self-presentation.  These texts are rich.  

They are angry, passionate, strategically deferential, funny, sometimes bitter, and 

sometimes ironic.  Many are bilingual and many have several levels of meaning as they 

“simply” convey information about an event or issue, invoke history, or use symbols to 

stake out claims.  The texts are layered in part because, frequently, they are directed toward 

more than once audience. They also document conversations (or debates, or battles) about 

strategies, philosophies, and alliances. Sometimes the differences are expressly voiced, at 

other times silence is the loudest.  While TFWU leaders may have wanted unanimity on 

some issues, it is clear that they never got it.   

Throughout this dissertation I argue that period between 1973 and 1982 is one of 

fundamental restructuring of the economy, rather than gradual change, and that these 

changes are accompanied and facilitated by changes everywhere:  in politics, rhetoric, 

popular culture, and law (to extent that those abstract categories are even useful). The 

extent and effects of these changes appeared earliest and most clearly in the realm of 

economics and labor.  Working class families from the deindustrialized and “triaged” cities 

of the Northeast and Midwest competed for jobs in the mostly non-unionized “Sunbelt” (as 

chambers of commerce and other boosters would have it).  As U.S. corporations moved 

south, so did their white-collar employees.  To my horror and disbelief, IBM “transferred” 
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my father’s job, therefore my father, therefore my mother and four siblings still at home, 

from White Plains, New York, to Richardson, Texas.  Working people hit hard by Mexican 

economic crises, political repression, or both, also moved north.   Although the arguments 

about the effect of Mexican immigration to the U.S. dominates the airwaves and print 

media today, we can (and have) argued all day long about the effects --- “positive” and 

“negative” (as if anything were so simple) of the internal U.S. migration to the Southwest 

of the 1970s or later migrations of tech people, the IBMers from Florida, the Dellionaires, 

and dot-comers.  The late 1970s also brought “waves” of Southeast Asians who were 

subject to racialization and terror as they, too, tried to survive.  We can describe the 

activities of these migrants, immigrants, and refugees as trying to survive, trying to make a 

living, trying to support their families or following the American dream.  Or, we can 

describe the same activities as taking or even stealing “our” jobs, “American jobs.”   

Workers who moved back and forth across the Río Bravo/Rio Grande -- and those 

who were trapped, controlled and contained --  were among the first to experience the 

effects of these changes.   As part of the complex system of military, economic, legal and 

rhetorical control, the concept of “illegal” aliens emerged during this period (Nevins 95-

122;  see also Part 3-Law at 142-143).  It is not that xenophobia, racism, or exploitation 

were new processes.  Hardly.  But the idea that a person could herself be illegal – not just 

undesirable or less important or less worthy, expendable, inferior – was a new one.  The 

transition from a racial slur (w--) to a legal category may seem benign, or even an 

improvement, in some ways.  But an “illegal” person is suddenly a criminal, not by 

anything she does, but just by being: standing, sitting, sleeping, picking onions, canning 

fruit, mopping a floor, using a road, breathing “American” air.  Taking up space.  

“Illegality” and criminalization facilitate new processes of control and militarism.  

Texas has a history of exceptional hostility towards labor organizing, a very hard 

place to try to start or sustain a union.   It is much harder to generalize about attitudes 

towards laborers or immigrants, the people themselves.  Texas is also unique because for 
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the period between 1975 and 1982, two unions sought to organize and speak for 

farmworkers.  The contest did not take place in a usual union way:  there were no 

elections, neither union could hope to represent the workers at a bargaining table.  The 

contrast between these two unions, the places where they parted ways and the much larger 

realm in which they completely agreed, allow us to better understand the scope and 

parameters of farm worker struggles for justice, and even of what people imagined 

possible. 

By choosing to read these struggles primarily through El Cuhamil, the newspaper 

of the TFWU, I am not “siding” with the TFWU “against” the UFW, or judging that the 

smaller, independent union was “better” or more interesting or important. It is certainly 

possible to argue that the seven years that the TFWU existed were just a blink on the long 

labor struggle of Mexicans in Texas.  The UFW has been in Texas for about forty years 

(depending on when you start counting, not an easy decision) and has accomplished a great 

deal in that time.  For the specific purposes of looking at Texas and the distinct aspects of 

labor struggles in this state, however, El Cuhamil is a uniquely richer document.  The 

cacophony of competing and contentious voices, styles, and philosophies that cry out from 

El Cuhamil is astounding.  

 Farm labor organizing in Texas from 1975 – 1982 was constituted in, by, and 

through a unique set of forces: the quasi-nationalism of the La Raza Unida Party, the 

internationalism of the Socialist Workers Party, Chicana/o visual arts, poetics, the corrido, 

the presence of Mexican workers in the work force in Texas and the existence of 

independent Mexican labor unions a bridge away, the presence of the UFW in Texas, 

admiration for the UFW, resentment towards the UFW, the bitter longing of a “child” 

abandoned by its “parent,” incipient and frustrated feminism, Catholicism, anti-Catholic 

religious fundamentalism, Marxisms, pragmatism, advertisers, the La Raza Legal Alliance, 

the National Lawyers Guild, the federally-funded Texas Rural Legal Aid (TRLA), 

students, and “militant” unions around the U.S.  Even if these voices had coalesced in a 
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coherent way, it would have been hard to recognize, because farm worker organizations 

(like other Chicana/o, liberation, and leftist groups) were were plagued by infiltrators, 

saboteurs and provocateurs (Haney-Lopez, Racism on Trial; Ernesto Vigil, The Crusade 

for Justice.) 

 

 
Figure 74  - El Cuhamil masthead and “Join the Strike.”   
Notes on Figure 74  -  TFWU’s tree is a less specifically nationalistic icon than the 

UFW's geometric "Aztec" eagle; but if understood as a live oak, the tree might represent 

Texas (alhough mesquite would have been more appropriate to the South Texas origins of 

TFWU).  The stylized male icon on the right uses only a moustache and hat to evoke 

Emiliano Zapata, Antonio Orendaín, and a kind of Mexican “Everyman.” In thousands of 

images, “the Mexican man” is represented using only these two features.  Why and when 

do we find some moustache-sombrero representations ugly and racist, and others pleasing? 
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Río Grande City and San Juan  Origins 

 

Mexican and Mexican American workers organized in Texas throughout the 

twentieth century (Foley, White Scourge,  92-117 and 183-201; Zamora, World of the 

Mexican Worker in Texas,  5-196; Harrington, “From La Casita to LUPE.”).  Stories of the 

UFW in Texas and the TFWU specifically the immediate origins of both groups in the Rio 

Grande City melon strike of 1966, an event that Jim Harrington characterizes as "the first 

major civil rights event in Texas during the late 1960s" (Ibid.).  Starr County, a rocky and 

hilly area bordering Mexico, southeast of Laredo and northwest of the Lower Rio Grande, 

offered virtually no employment outside of agriculture.  The 1960 Census and subsequent 

demographic studies through the decade found Starr County the poorest in Texas, and one 

of the twenty poorest counties in the nation ("Sons of Zapata").  Most farm workers had to 

migrate to survive.  In 1966, workers in Starr County were earning between 40 cents and 

85 cents an hour. 

In the spring of 1966, Texas agricultural laborers formed the Independent Workers 

Association to organize for higher wages and the right to collective bargaining (Acosta). 

They knew that workers in California's grape industry had struck in the fall, under the 

aegis of the National Farm Workers Association (NFWA), which had a primarily Mexican 

membership, and the Agriculture Workers Organizing Committee (AWOC), with a 

primarily Filipino membership.  A July 1966 account in Houston's El Sol credits "two men 

named Sánchez and Pérez" as the ones who "started to talk to the field workers about 

organizing a union.  They met with some success, but they did not have the background to 

really get the farm workers organized" ("Strikers and Their Problems"). At some point that 

spring, Eugene Nelson of the NFWA came to Río Grande City to meet with the farm 
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workers who had already started to organize.  The United Farm Worker Organizing 

Committee emerged out of this encounter.   

On June 1, 1966, four hundred workers in Starr County went on strike in an attempt 

to win a pay increase to $1.25 an hour and the right to collective bargaining.  The National 

Farm Workers Organization (NFWO) had begun its strike in Delano, California, nine 

months earlier in September 1965.  The timing might suggest that the California movement 

“birthed” the struggle in South Texas, but the interactions between the Texas and 

California movements are more complicated than that.   

From the outset, growers reacted with violence. The Texas Rangers, long despised 

for their shootings, lynchings, and other violence against Mexicans, backed the growers by 

threatening, harassing, beating workers and organizers and shooting at them.  The Rangers 

routinely arrested workers and organizers without cause.  Breaking into a house to arrest 

Magdeleno Dimas and Benjamin Rodríguez in what the U.S. Supreme Court, relying on 

trial testimony, would describe in May of 1974 as  

a violent and brutal fashion. Dimas was hospitalized four days with a brain 
concussion, and X-rays revealed that he had been struck so hard on the back 
that his spine was curved out of shape. Rodriguez had cuts and bruises on 
his ear, elbow, upper arm, back, and jaw; one of his fingers was broken and 
the nail torn off (Allee v. Medrano, 416 U.S. 802, 807).  

 

The growers, local law enforcement, local justice of the peace (j.p.) and state 

courts, and media worked together in a coordinated manner to prevent the workers from 

organizing.  The “Starr County Sheriff’s” Department “regularly distributed an aggressive 

anti-union newspaper,” and selectively enforced ordinances and statutes (Ibid.)  Growers 

sought and were granted injunctions to prevent people from picketing; those who picketed 

anyway were subject to arrest, harassment, and more violence.  As farmworkers organized 

during the following two decades, growers, courts, and local law enforcement would 
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collude in similar ways over and over:  in Raymondville (Willacy County) in 1979 and 

Hereford (Deaf Smith County) in 1980 (El Cuhamil issues throughout 1979 and 1980). 

The violence of the Texas Rangers was so intense that congressional envoys came 

to investigate in Texas in 1967 and 1968; they found the workers complaints justified.  

Francisco Medrano, Kathy Baker, David Lopez, Gilbert Padilla, Magdaleno Dimas, and 

Benjamin Rodriguez sued Texas Ranger Alfred Young Allee, the Texas Rangers, the Starr 

County Sheriff, and the Justice of the Peace.  The farmworker organizers alleged that these 

government agencies had conspired to deprive them of free speech and assembly through 

unlawful arrests and detention and by “unlawfully threatening, harassing, coercing, and 

physically assaulting.”  The federal district court found five Texas statutes used against the 

farmworkers unconstitutional; the U.S. Supreme Court agreed (Allee v. Medrano, op cit.). 

The strike lasted a little less than a month and accomplished none of its specific 

goals, yet the workers gained a national audience and ultimately won a political and moral 

victory.  On July 4, 1966, farm workers set out from Rio Grande City on a "pilgrimage 

march."   This march, like that of farm workers from Delano to Sacramento, California, 

simultaneously evoked earlier civil rights marches (such as the 1963 March for Jobs and 

Freedom that culminated in Washington, D.C., with Rev. Dr. Martin Luther King, Jr.'s "I 

Have a Dream" address, and the fifty-mile march from Selma to Montgomery in support of 

voting rights in March of 1965) and the Mexican religious tradition of pilgrimages 

(Hammerback and Jensen 40, 72-73, 92-93).  Kristin Boeke writes that 

the strike leaders arranged a short religious pilgrimage for the strikers.  .  . 
The destination was the nearby Shrine of Our Lady of the Lake in San Juan, 
a site venerated by many Mexican Americans.  Over one hundred farm 
workers participated in the march and heard the Catholic bishop [Bishop 
Humberto Medeiros] give a mass at the shrine. One striker carried a large 
picture of the Virgin of Guadalupe that symbolized the "Day of Liberation" 
when Christ suffered, died and rose again.  In keeping with the ecumenical 
spirit, father Antonio Gonzales carried a star of David as requested by 
Rabbi Moshe Cahana of Houston ....Labor leader Eugene Nelson appointed 
two march leaders Catholic priest Antonio Gonzales and Baptist minister 
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James Navarro, both from Houston.  As Navarro put it, 'This march was 
under Divine guidance, because how else could a Catholic priest and a 
Baptist minister get together?' 

 

As the laborers made their way through South Texas, the mayors of Roma, Grulla, 

La Joya and Edinburg met them approvingly.   Labor, civil rights, and religion were 

explicitly interwoven in this march and in subsequent farm worker organizing in South 

Texas. People joined the march as it passed through through South Texas and then 

northward through Corpus Christi and San Antonio, others joined.  As F. Arturo Rosales 

writes, the "march served to galvanize the civil rights movement of Mexican Americans in 

Texas and included Dr. Hector García, founder of the American G.I. Forum and other 

veterans such as LULAC.  In addition, soon-to-be militants of the Chicano Movement in 

Texas were politicized by this incipient activity"(298).  The original goal of the march was 

to publicize and support the local strike, but the marchers' vision and demands grew with 

their numbers.    

The strike and march elicited a strong opposite reaction of course. Organizations 

that expressed strong disapproval included not only the Texas Citrus and Vegetable 

Growers Association, the John Birch Society, the Starr County Grand Jury, and local 

growers, but also the board of the First United Church in Rio Grande City, “middle class 

Mexican American Catholics in Floresville,” the Jaycees in New Braunfels, and many 

people who felt queasy about the involvement of their churches (Boeke). 

In New Braunfels, Governor John Connally "in his limousine" did not meet with 

the farmworkers, but urged them to go home, warning that he would not meet with them 

(Harrington, op cit.).  Indignant rather than discouraged, the marchers continued.  On 

Labor Day, a crowd of 6000 (Ibid.) to 15,000 ("Sons of Zapata") rallied at the state capitol 

in Austin.  Supporters of the farm workers included members of other labor unions, 

religious and civil rights leaders, and Mexican Americans from all walks of life.  
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Over the course of the summer of 1966, a number of organizational changes took 

place.  Eugene Nelson, mentioned earlier, had come to Texas in the spring on behalf of the 

NFWA at the direction of César Chávez.  Nelson at some point between June and August 

persuaded the Independent Workers Association in Starr County to join NWFA.  In 

August, NWFA merged with the Filipino Agriculture Workers Organizing Committee to 

form the United Farm Workers (Acosta).  Following the national merger, the Texas farm 

worker organization became the United Farm Workers Organizing Committee.  The union 

was independently chartered as the UFW AFL-CIO in 1972.  

In California, the UFW was gaining support.  Its gains during its initial years, about 

1966 to 1974, lay not so much in “winning” specific “battles,” but inspiring people, 

drawing them in, and putting them to work.   César Chávez radiated a quiet but determined 

authority that seemed quasi-spiritual.  Teatro Campesino, which was not part of the UFW 

but worked closely with the union, fused politicization with laughter and organizing.   

Mexican and Mexican American artistic and religious traditions attracted people, although 

the same increasing association of “la causa” with Mexicanidad (such as songs and 

Guadalupe) marginalized Filipinos.   As Jennifer Gordon writes, 

 

The UFW developed its unique organizing strategy in response to the 
particular circumstances of farm labor.  In the face of vast ranches and the 
never-ending influx of workers too mobile and too desperate to be 
effectively organized to stay out of work, traditional union organizing 
measures such as strikes and pickets were very hard to sustain. Chávez 
recognized that the union’s capacity to build a stable worker organization 
would be critical to its success.  He did this by creating not just a union, but 
a social movement, one that integrated Mexican Catholicism with Gandhian 
tactics such as the fast, strategies from the civil rights movement, and much 
needed community services.  The collective action of farm workers was, of 
course, central to the UFW’s strategy (Gordon 6, citing Ganz).   
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Chávez began his first fast, emphasizing his commitment to non-violence as a way 

to effect social change, in February 1968.  He continued the fast for twenty-five days.   In 

April, Rev. Martin Luther King, Jr. was assassinated.  These two events linked King and 

Chávez; Chávez emerged as moral leader a practitioner of peace in the midst of violence.  

The song “Abraham, Martin, and John” performed a kind of secular, pop-culture 

canonization of Lincoln, King, and both John and Robert Kennedy.”   Chávez made a 

compelling leader for laborers, Mexicans, and Mexican Americans while he also offered 

hope to those in the U.S. who hoped that social change could come about without more 

violence. Visiting Europe in the fall of 1974, César Chávez and his wife Helen Chávez 

were granted a private audience with Pope Paul VI.  

 In 1973, the California union officially became the United Farm Workers; in 

September, it had its first constitutional convention. In 1974, the election of Jerry Brown as 

governor of California (replacing Ronald Reagan) promised a more hospitable state 

government to the UFW.  The UFW was at a turning point.  Much was at stake for the 

UFW:  credibility, popularity, favorable media, financial support, and the backing of the 

AFL-CIO and civil rights and religious organizations. The key to moral credibiilty, for 

both the union and for Chávez was non-violence.   Not only did the UFW members 

organizers need to refrain from using violence themselves, but they were also at the mercy 

of the press.  The UFW needed to be above any question of violence. 

When farm workers in Texas struck in May 1975, Chavez was chagrined by reports 

associating the farm workers with violence, even though it was not clear that any member 

had done anything.  He sent a stern telegram to Antonio Orendaín.  In August, 1975 

Orendaín had left the UFWOC in Texas and announced the formation of the TFWU.   

Various stories circulate back and forth about the reasons for the organizational split, but 

are not important here.   
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Antonio Orendaín was born on May 28, 1930 in Etzatlan, Jalisco, Mexico and was 

naturalized in the U.S. in Los Angeles, California in 1959.80  He lived in Delano and 

worked for the Community Service Organization with César Chávez until 1962.  In that 

year, Orendaín helped form the national farm workers independent union.  He became 

Secretary Treasurer as Chávez became President.  Orendaín moved to Rio Grande City to 

direct United Farm Worker Organizing Committee in 1966, but was back in Delano from 

1967-1968 “administering the grape strike” as the Secretary-treasurer of the UFWOC-

AFL-CIO. From 1969 forward, Orendaín stayed in the Valley, although he moved around 

in San Juan and McAllen before settling in Pharr.  There is no additional information in the 

FOIA request, but Orendaín continued to work with the TFWU until the early 1980s.   

What is important is that Orendaín and Chávez had worked together for up to 

sixteen years before the “split” in 1975.  Their farmworker organizing came directly out of 

their work with the Community Service Organization (CSO), an organization formed in 

1947 in response to the Zoot Suit Riots to provide a Mexican American voice in the public 

sphere and work against racism in Los Angeles.  UFW and CSO writings emphasize that 

Chávez, Dolores Huerta, and Gilbert Padilla were all trained in and by the CSO; Orendaín 

stresses that he was there, too.  

                                                 
80 This information all comes from a copy of a Freedom of Information Act (FOIA) request 

that Orendaín sent to the FBI, apparently in 1976 or shortly thereafter.  The FOIA letter is 

in the TFWU files at the Benson Latin American Collection.  In order for a person to find 

out what the FBI (or another government agency) “has” on her, she must provide that 

agency with enough information to identify her:  names used, addresses, workplaces, and 

so forth.  It’s a counter-intuitive move, to say the least.  Oppositional consciousness lore 

holds that “if they don’t have a file on you already, filing an FOIA request will get you 

one.”   



 

 

 

373 

The TFWU was a small, independent union that broke from the United Farm 

Workers (UFW) in 1975 and lasted until the early 1980s, probably 1985 at the latest.  Its 

organizers differentiated the TFWU from the larger and certainly better known UFW in a 

several ways.  TFWU claimed to be a more appropriate and authentic representative for 

Texas farm workers than the California-based UFW.   TFWU articulated a program of 

organizing workers without regard to immigration status and to cross-border organizing. 

Third, the TFWU pushed for the adoption of a Texas statute providing for collective 

bargaining farm workers.  The idea for such a statute was hardly new or radical: the 

National Labor Relations Act and California had recently adopted a state collective 

bargaining act for farm workers.   

One of the substantive differences between the UFW in Texas and the TFWU from 

had to do with collective bargaining.  As the National Labor Relations Act (NLRA) had 

excluded agricultural laborers and domestic workers, such workers were excluded from the 

protection – and control – of that federal statute and the organization that implemented it, 

the National Labor Relations Board (NLRB). From one perspective, in seeking collective 

bargaining legislation, the TFWU was following the example of the UFW in California. In 

1975, the UFW won passage of an Agricultural Labor Relations Act, which Jennifer 

Gordon describes as “an extraordinary law.  .  . with provisions much more pro-worker 

than the National Labor Relations Act” (“A Movement in Wake of a New Law: The 

United Farm Workers and the California Agricultural Labor Relations Act”).   

The 1975 California Act coincided with the TFWU split from the UFW in Texas.  

Although other tensions were brewing, Orendain was angry at Chavez and the UFW for 

single-mindedly (as he saw it) devoting the union’s resources towards passage and then 

implementation of the statute.  After Orendain left the UFW in the summer of 1975, he 

made collective bargaining the central issue in TFWU’s statewide agenda.   When the 

UFW (nationally and in Texas) failed to support collective bargaining legislation in Texas, 

Orendain’s rhetoric became increasingly bitter.  
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In three successive Texas legislative sessions (1977, 1979, and 1981), the TFWU 

sought passage of a law that would establish an agricultural labor relations board for the 

state. 81  Orendaín believed that with such an institution,     

farmworkers, through a democratic process, could organize into the union 
of their choice.  The law would provide a method by which farmworkers 
could petition the Board for a secret ballot election, which would be 
conducted within seven days after filing the petition.  If more than 50 per 
cent of the workers selected a union as their bargaining agent, then by law 
the company would be required to sit down and negotiate in good faith. A 
penalty would be imposed on both parties if the law were ignored; therefore 
both parties would be protected equally (“Farmworkers and the 80’s”  69). 
 
 

In early 1977, the TFWU marched from San Juan, in the Valley, to Austin, where 

the legislature was in session.  The specific purpose of this march was to press for H.B. 

227, although the march resonated more deeply and on more levels than the particular 

piece of legislation.   People frequently remember a march or demonstration without 

remembering the specific reason for the occasion. 

The Texas farmworker march of 1966 was one of several that would take place 

over the next two decades. Farm workers not only spoke, but enacted rhetoric.  They – and 

the people who marched with them -- created history in at least two senses of the word:  

they acted, and they re-enacted, thus creating a narrative.  Rather than a series of isolated 

events, with each repetition, the marchers told a story and with their bodies insisted that 

                                                 
81 In 1977, Representative Gonzalo Barrientos (D-Austin) introduced HB 1325 and Senator 

Carlos Truan (D-Corpus Christi) introduced SB 1075.  The bill died in committee. On 

December 19, 1978, Representatives A.C. “Tony” Garcia (D- Pharr and Paul Moreno (D-

El Paso)  pre-filed H.B. 227 for the 1979 session.  In 1981, Rep. Samuel Hudson (D-

Dallas) introduced HB 45.  (Many articles in El Cuhamil 1977-1979; boycott and strike 

flyers in Bishops’ Hispanic Ministry file, Roman Catholic Diocese of Amarillo Archives). 
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they were part of a grand historical trajectory, regardless of what the specific “outcome” of 

a particular march might be.  The marches linked what might otherwise seem isolated 

struggles or moments of resistance.  With each march, the participants were linking their 

current actions to those of participants (perhaps some of the same people) in earlier 

marches including the 1966 march from the Rio Grande Valley to Austin.  In this way, the 

struggle for rights took on the dimension of a single narrative, rather than a set of 

disconnected events.82   For Paul Ricouer,  

…narrativity..establishes repetition on the plane of being-with-others….Is 
not a heritage always something that is transmitted from another to the self? 
…It is always a community, a people, or a group of protagonists which tries 
to take up the tradition – or traditions – of its origins.  It is this communal 
act of repetition, which is at the same time a new founding act and a 
recommencement of what has already been inaugurated, that ‘makes 
history’ and that finally makes it possible to write history.’  (188-189) 

 

In strikes and marches over following two decades, Texas workers demanded a 

increase in the state minimum wage and the protection of labor rights given to most 

workers during the New Deal.   They did not succeed in a narrow sense, but these actions 

had the important political effect of creating a sense of identity and solidarity among and 

between farm workers and their Mexican heritage, non-farmworker, allies.  Farm worker 

organizers consciously shaped disparate events into a continuous narrative, actively 

creating "history" and  "tradition.” 

 

                                                 
82 Without a story, there is no history – only a chronicle, or even less, annals or a set of 

disconnected bits of data. Haydn White asks, “Could we ever narrativize without 

moralizing?” (27).  
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Figure 75 -  The TFWU marches south on Guadalupe Street in Austin, headed 
toward the State Capitol; this march began in Muleshoe, in Bailey County.   
Copyright Alan Pogue 1979.  Used with permission.    
 

The organizational genealogies, ideological line-drawing, personality conflicts and 

strategical differences in the TFWU and UFW can loom so large that they can obscure the 

much larger ground they shared and common goals:  water, toilets in the fields, decent 

wages, decent housing, decent nutrition, safe working conditions (alumninum ladders), 

healthy working conditions (not to breathe, drink, or absorb poison), education for their 

children, and the right to organize. In 1981, the TFWU called for for a strike and boycott in 

1981.  Listed on flyers were these demands.  
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OUR DEMANDS ARE THE FOLLOWING. 

 

1. 10 DOLLARS PER BOX OF ORANGES AND 60 CENTS PER BUSHEL. 

2. DOLLARS PER BOX OF GRAPE FRUIT AND 50 CENTS PER BUSHEL. 

3. TOILET FACILITIES IN THE FIELDS 

4. GUARANTEED 8 HOURS PER DAY. 

5. ALUMINUM LADDERS. 

6. ACCIDENT INSURANCE PLAN. 

7. 5 DOLLARS PER HOUR. 

8. PENSION PLAN. 

9. A WRITTEN CONTRACT WITH THE TEXAS FARMWORKERS UNION 

AS REPRESENTATIVE. 

 

(Texas Farmworkers Union, “General Strike in the Citrus Industry/Huelga General 

En La Citrica,” Bi-lingual flyer with Spanish and English on opposite sides of a single 

piece of paper, Bishops’ Hispanic Ministry file, Diocese of Amarillo Archives). 
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L 

Figure 76 – Mimeograph machine at El Cuhamil office.  Copyright Alan 
Pogue, 1979.  Used with permission.   
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Labor Writes: El Cuhamil  

 

The TFWU published El Cuhamil as often as twice a month (with occasional 

special editions) during the approximately seven-year existence of the union, from 1975 to 

1982. El Cuhamil was not the first, but a successor to a series of farm worker newsletters 

and newspapers published in South Texas including Ya Mero and El Campesino.83 and of 

United Farm Worker newsletters.  Protagonists within the politically shifting, plural 

Chicano and Mexican American movements enacted the contradictions of their struggles 

within the pages of El Cuhamil in multiple genres.   Addressed to at least two different 

audiences, El Cuhamil struggled to report and support both local and international 

struggles for justice.  The pages of the newspaper reveal the challenge of being 

simultaneously local and internationalist. 

A frankly didactic publication that informed its readers and exhorted them to 

perform specific actions, El Cuhamil included features that conveyed the instrumental 

messages in “friendly” ways that would be culturally familiar to Mexican and Mexican-

origin audiences: horoscopes, dialogues, cartoons, and caricatures.  It also contained stock, 

unsigned labor education articles probably written elsewhere in the U.S., original news 

articles about organizing and strikes, letters to the editor, and – in early issues -- highly 

charged editorials in a personally aggrieved tone. There was poetry by local TFWU 

members or activists and as well as from international supporters including South African 
                                                 
83  In his radio interview in Muleshoe on March 17, 1974, Orendaín described El 

Campesino. “It comes out ever 15 days.  [That’s?? ] where we try to make known our 

points of view, because we look at each problem from a different angle of view….” 

(Transcription p. 8) 
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anti-apartheid activist Dennis Brutus. El Cuhamil published serial excerpts from a 

published biography of Emiliano Zapata, reprints of labor news articles from the Socialist 

Workers Party (SWP) organ The Militant, advertisements for small businesses in the Río 

Grande Valley, fund-raising appeals, news about court cases and La Raza Unida.     

 Other labor articles explained labor issues specifically to farm workers, describing 

the roles of unions, organizers, and contractors, the responsibilities of contractors or 

troceros, and how to make effective complaints.  Of particular significance were articles 

defining collective bargaining and explaining that farm workers didn’t have the same 

rights guaranteed other workers because of the National Labor Relations Act (NLRA) 

exclusion of most agriculture workers.  

 .  

Chicana/o print culture in the 1970s 

 

Chicana and Chicano activists who founded their own newspapers, newsletters, 

journals and presses since the late 1960s, into the 1970s and ever since, participated in a 

lengthy and powerful history of Mexicans and Mexican American publishing.  Ignacio M. 

García observes that  

Chicano newspapers carried bits of history, literature, current news, 
commentary, and a strong dose of cultural polemics.   . These news sheets 
were in essence the wire service for Chicano activists throughout Aztlán. 
Articles that originated in the pages of these periodicals were reprinted in 
other newspapers, duplicated, and passed out during rallies or political 
discussions.  This kept the flow of ideas going and bound all of the 
peripheries to the centers of Chicano activism.84 For those who did not 
attend the university, the Chicano press served as the catalyst for 
intellectual discussion  
  
 

                                                 
84 I don’t know what García means by “peripheries” and “centers of Chicano activism.”   
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El Cuhamil was part of these larger conversations in overlapping but by no means 

identical circles:  politicized Chicanos, especially members of La Raza Unida, readers of 

local Spanish newspapers in Texas and, to some extent, other parts of the Southwest, labor 

movements, and radical left readers across the United States.  The network of Chicano 

presses, publications, and bookstores provided a sense of common purpose across or 

overlapping “imagined communities”:  Greater Mexico, Aztlán, the Borderlands.  

Ignacio García groups the newspapers that circulate in these communities into three 

model types:  those closely associated with specific organizations, student publications, 

and independent publications. Letters to the editor, reprints of articles, and references to 

other publications demonstrate that El Cuhamil was in actual dialogue with newspapers 

representing each of Garcia’s categories: the organization-affiliated El Gallo of Denver, 

the student newspaper El Sol of Edinburg, and Caracol of San Antonio, as well as other 

publications that I will describe shortly. 

El Gallo of Denver (1968-1983) was closely associated with the Crusade for 

Justice and focused on Crusade activities, but not exclusively or dogmatically. “El gallo” 

(the rooster) wakes people up literally and metaphorically. It is a significant and enduring 

masculine symbol that appears frequently in Chicana/o visual art.  In “Sal si puedes,” a 

work created by Rudy Fernandez in 1985, “the image of the rooster represents a tongue-in-

cheek representation of the artist himself, a common image of bravado and machismo” 

(Julie Sasse, “Private Icons, Cultural Perspectives: The Painting and Sculpture [of] Rudy 

Fernandez”). 85 
                                                 
85 Joe Lopez owns Gallista Gallery in San Antonio; the gallery’s website explains. 

The artist's signature works are found in his Gallo Series. The gallo (rooster) has long been 

a symbol of strength with a "stand and fight" attitude in Mexican culture. Lopez, fascinated 

with its symbolism and the regal look of the rooster, created a painting entitled "Puro 

Gallo" (a popular slang term meaning "pure blood") which eventually led to a lawsuit 
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According to Ignacio Garcia, El Gallo  “was born out of a frustration and 

determination for the truth” (citing Corky Gonzales).  It covered events of importance to 

Chicana/os, such as the deaths of Heriberto Terán and five other young activists in Boulder 

(see Part 1-“Aztlán está de luto” above) and circulated among Chicano activist, labor 

circles, and assorted leftists in Texas and across the United States.  

Much closer to home, Pan American University students began publishing El Sol, 

in 1976.  Of Chicana/o student papers during this period, Garcia writes 

These were mostly disseminated within the local university community and 
to other college campuses throughout the country. These newspapers dealt 
with issues of academic freedom, Chicano studies, and student politics and 
published a fair amount of commentary on international issues.  They were 

                                                                                                                                                    

being filed against him by the Ernest and Julio Gallo Winery over the use of the word 

gallo. Thousands of people supported and rallied to his cause, including two lawyers from 

Corpus Christi who handled his case.  It was settled, and Lopez has the right to use gallo in 

his business. A true victory for the man who was willing to ‘stand and fight.’ As Lopez 

states, "We didn't tuck our tail and run, a true gallo doesn't do that...estos gallos no corren’ 

(Gallista Gallery, http://www.gallista.com/). 

In the 1970s roosters would still have been part of many people’s daily lives, even in cities.  

Not only Mexicans claim el gallo; a rooster also heralds a new era of justice in Martín 

Espada’s stirring “This is the year”: 

 

this is the year that the eyes  

stinging from the poison that purifies toilets  

awaken at last to the sight of a rooster-loud hillside, 

pilgrimage of immigrant birth. .  .  
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often the most brash and used language deemed inappropriate for the other 
two categories of newspapers.  Some of these were El Chile from the Texas 
A & I University at Kingsville and El Chingazo from San Diego State 
University (58-59).   

 

Garcia cites Caracol of San Antonio and La Raza from Los Angeles as examples of 

his third model type:  

 
the independent newspapers directed toward the community, even though 
some came from university groups or particular partisan groups.  These 
periodicals tended to publish for a longer period of time and were as 
popular outside the locality as they were within (58-59). 
 

San Antonio activists published Caracol from 1974-1979.  Ignacio García praises 

Caracol, which “tended to be the most independent.  It also became the most diversified, 

with over half of its pages devoted to poems, autobiographical essays, plays and short 

stories.” In early issues in 1980, El Cuhamil carried mournful announcements the demise 

of Caracol, accompanying the text with graphics: a pair of calaveras, a tombstone.   

El Cuhamil’s conversation also included El Editor, a Spanish-language newspaper 

established in 1977 in Lubbock, at least two non-Chicano publications, and press releases, 

advertisements, and columns from a variety of organizations and businesses. Letters to El 

Cuhamil’s editor came from across the United States. Some identify the writers as 

prisoners or members of independent unions (not affiliated with the AFL-CIO); others 

offer no information about the letter writer other than the person’s name and place of 

residence. 

El Editor, a Spanish-language newspaper, began in Lubbock in 1977 and now 

appears every Thursday in Lubbock and in Midland/Odessa.   El Editor is the longest-

running of the several newspapers started by Bidal Aguero through his El Amigo 

Publications over three decades ago.  Though he began in Lubbock and has stayed there, 

Aguero also started out or bought other newspapers in the Texas Plains and Panhandle 
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over the years.  For example, Amigo Publications bought Muleshoe’s La Voz in about 

1979.  Aguero is a businessman and community organizer who has had several projects 

going at any one time:  Amigo Pest Control, founding the Mexican American Chamber of 

Commerce, participating in a state-wide network, then association, of Mexican American 

or Hispanic chambers of commerce, running for local office.  Today El Editor appears 

every Thursday, although the news is also updated online more frequently at 

www.eleditor.com (Aguero papers; El Editor issues in the Benson Latin American 

Collection and at Texas Tech University, among other libraries).   

Two non-Chicano publications with which El Cuhamil had some kind of 

relationship were the Militant, the organ of the Socialist Workers Party (SWP) and the 

Texas Observer.  TFWU’s relationship with the SWP is more evident, as Militant articles 

identified as such, as well as unidentified articles that could be from the SWP, appear 

frequently.  The relationship with the Texas Observer, a self-described “journal of free 

voices,” is less clear, and it may simply be that the writers and publishers of both were 

aware of each other.  Established in Austin 1954, the Texas Observer has consistently 

covered labor and social justice struggles across Texas for its entire fifty-three years, but 

rarely carried articles or poetry by Chicanos. One exception is Nephtalí De León, who 

wrote a small number of articles for the Texas Observer in the early 1970s (see Part 1—

The Death of Ernesto Nerios).  De León was associated with the TFWU, but did not write 

publish in El Cuhamil as far as I know.  The Texas Observer also published several articles 

by Ruperto García.  A former migrant worker himself, Ruperto Garcia wrote about his own 

experiences, farm labor more generally, and about the TFWU onion strike of 1980.  Both 

El Cuhamil and the Observer published work by P.C. Jennings of Houston.   Several 

Anglo writers covered the activities of the TFWUand UFW for the Observer; the 

Observer’s legislative reports follow the TFWU 

For a time, El Cuhamil also reprinted material from the American Agricultural 

Association, an alternative (perhaps the alternative) to the Farm Bureau.  That Association 
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advocated for small and family farms against corporate farms; its philosophy and positions 

shared by Jim Hightower, who would become the Texas Agricultural Commissioner for 

one term.  

Ignacio Garcia writes that most of the Chicana/o print media during this period  

They were nationalistic, anticapitalist, and geared toward action. These 
newspapers and magazines provided a view of local, national, and 
international events from a Chicano perspective.  The war in Vietnam was 
important in relation to how many Chicanos were being killed.  The 
national liberation movements in Asia, Africa, and Latin America were 
analyzed to identify strategies that Chicanos could use in their own 
liberation.  And American foreign policy received critical scrutiny to 
confirm the Chicano condemnation of American [59-60] imperialism.  
Locally, the coverage revolved around daily occurrences of discrimination; 
local laws, ordinances, or practices that treated Chicanos as second-class 
citizens; and political victories by community groups  (60). 
 

As this chapter will show show, many but not all of Garcia’s generalizations are 

true of El Cuhamil.  Over time, the nationalism (never total) in El Cuhamil  gave way to 

internationalism with editorial changes, the decline of the La Raza Unida Party, the turn 

towards human rights beginning in 1977, the increased presence of the SWP in the paper, 

and the inclusion of articles by Guild lawyers beginning about 1980.   But several different 

ideological strands were present throughout the TFWU’s existence: nationalisms and 

internationalisms were always present although one or the other might dominate at any 

given moment.  TFWU ideologies were always contradictory and always in flux.  

Not only did articles from apparently different perspectives appear in the same 

newspaper, but occasionally letters to the editor would directly challenge a writer or El 

Cuhamil itself for publishing something offensive or wrong.  In a January 9, 1979, letter 

that El Cuhamil published under the headline “No le gusto la caricatura,” Carlos Acéves of 

El Paso complained about a cartoon showing Carter and Ping.  “Me da un poco de tristeza 

ver que entre más y más EL CUHAMIL se está convertiendo envocero de los rusos” (“It 

gives me a little sadness to see how more and more El Cuhamil is turning into a 
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mouthpiece for the Russians”).   The author explains that he respects the right of the 

cartoonist to express his opinion, but it was surprising to see him ally himself with these 

new gringos, or rather imperialists.  “Russia” couldn’t complain about human rights given 

its record.  Acéves suggests that the cartoonist draw a picture of a Russian pilot dropping 

napalm on the Eritrean people with a banner attached to the plane carrying the message 

“Viva la revolución Etiope,” or perhaps one of a Russian soldier beating a Lithuanian “on 

un sign que diga “NO SE PERMITE HABLAR LITHUANIAN” (It’s not permitted to 

speak Lithuanian).  But the cartoonist, the writer says, probably won’t be interested in 

these suggestions because he’s too busy trying to think of cartoons that will justify the 

Russian invasions of Viet Nam and Cambodia, or Russia’s assistance in military coups in 

Afghanistan, Yemen, Cambodia, or Czechoslovakia.   

An angry letter, it nonetheless emphasizes a bond between the complainer and the 

one who has caused the complaint. Acéves begins with “Ese caricaturística” and closes by 

addressing with “Fijate, tocayo. .  .”  There is no precise  English equivalent of either “ese” 

(as a direct address) or “tocayo” but they both have warm connotations.  “Ese” is a 

colloquial form of address used between men (usually) that might be something like “guy” 

or “dude” or “man” or even “bro.”  If a man were to address a woman as “esa” that could 

mean she is “one of the guys” or it could be an insult.  As a greeting to a friend or 

acquaintance, “Ese!” accompanies a handshake and a pat on the back; depending on the 

relationship, it could also accompany a brief embrace. The person addressed does not have 

to be someone the speaker knows, but it implies friendliness or familiarity. Thus, “ese 

caricaturística” implies that whatever else might be true, the writer and cartoonist are part 

of the same community.  “Tocayo” is a form of address to someone who shares the first 

name of the speaker.  Some dictionaries translate “tocayo” as “namesake,” but there is not 

necessarily an actual family relationship.    

While these terms are usually friendly on the surface, they can also be used with 

infinite inflections of tentativeness, guardedness, underlying hostility, distrust, envy, or 
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pretense.  "Ese" or "tocayo" could be used sarcastically, or an effort on the writer’s part to 

force a sense of intimacy and familiarity that does not exist in actuality- an act of 

aggression.   Similarly, the familiar form of address of “Fijate” (“Listen to me’) can signify 

either genuine familiarity and friendliness or contempt.  If used to refer to a person, rather 

than to address her or him, the “ese” or “esa” can be quite negative:  think of “that woman” 

as used by Clinton in denying a sexual encounter.  “Ese hombre,” a salsa song performed 

by La India, is rousingly hostile: “That man” is dirty, stupid, untrustworthy, and worse. 86  

Although I do not know whether Carlos Acevas is framing his complaint about 

Marentes’s cartoon in genuine friendliness or using a hostile or sarastic tone.  Either way, 

though, the letter is evidence that real debate could take place within the pages of El 

Cuhamil.   

 

The name  

 

The name of the newspaper is significant in at least four ways. First, “el Cuhamil” 

refers to the piece of land in San Juan, Hidalgo donated in 1966 by the Catholic Church to 

the farmworkers, and to the building that the people built there.  In naming the paper “El 

Cuhamil” the TFWU made a general claim to legitimacy as a union of indigenous and 

mestizo agricultural workers, and a specific local claim that it was the rightful heir to the 

legacy and physical property of the early organizers and the legacy of the 1966 strike.1    

 
El Cuhamil is a small plot of land (10 acres) that the Catholic Church, a few 
years ago, donated to the Texas Rio Grande farm workers, so that they 
could construct their offices and service center.  The Valley farm workers, 
worked for more then two years building what they have.  All the physical 

                                                 
86 I am grateful to Olga Lydia Herrera, Jennifer Margulies, Jennifer Nájera, Laura Kathleen 

Padilla, and Cristina Salinas for offering this range of possible meanings.  
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work was done by them and all the material was donated by many 
individuals and organizations, also many volunteers from different cities 
came to help. (“What is El Cuhamil,” El Cuhamil, p. 2.   A similar article, 
“¿Que es el Cuhamil?” appeared on page 2 of the Spanish portion of the 
newspaper.) 
 

It suggested continuity also in terms of the newspaper itself; Orendaín published El 

Cuhamil before the TFWU split from the UFW and he kept the same name. 

Second, it mixes languages. “Cuhamil” is a Nahautl word meaning a strip of land, 

frequently the least desirable portion of land, left for indios to grow their own personal 

food under the hacienda system.  “El” is the masculine definite article in Spanish; thus “El 

Cuhamil” is a mestizo term.   

Third, it denotes collectivity. Because the humble piece of land was owned 

collectively by indios, never private property, the word also conveys collective work, a 

community project.  Both the TFWU itself and the newspaper belong not to individuals, 

but to people who have organized themselves to work together for a common purpose.    

El Cuhamil, in the Nahautl dialect, means a piece of land where a 
campesinos family works together. It is their hope; a base where they can 
construct for a better future for their children. It is also a place where farm 
workers can meet and find solutions for the problems that face the farm 
worker each day; it is a place where they can receive medical attention for 
themselves and their children  it is a place where their children can play and 
learn about brotherhood, justice, and love for their brothers and all the 
benefits that come through unity (Ibid.)  

 

Fourth, the fact that the Nahuatl name of the newspaper must be explained 

recognizes that Chicanos were, in the 1960s and early 1970s, rediscovering and renewing 

pride in their indigenous heritage.  It was a reclamation project, however: few people born 

in the U.S. knew any Nahautl.  The choice of Nahuatl (as over other indigenous languages) 

demonstrates the identification, some would say over-identification, of the Chicano 
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movement at this moment with Aztecs rather than any one of multiple indigenous peoples 

of the land that is now Mexico and the southwestern part of the U.S. 

 

The newspaper as a physical object 

 

The newspaper as a physical object demonstrates that it was designed to appeal to 

both Spanish and English audiences, or at least (if we are cynical) to appear to be for two 

audiences.  El Cuhamil was published in a bilingual format; the “front” of the Spanish 

section is upside down and at the “back” from the perspective of the English reader, and 

vice-versa.  The newspaper provided members of the TFWU and their allies with news, 

humor, inspiration and arguments in support of three primary goals: first, to persuade 

workers to join the union, second, to raise funds for the union by appealing to wealthier 

readers, and third, to gain political support for its legislative initiatives and strikes.   

The non-farm workers were essential for both financial and political reasons; recall 

that the TFWU had no union dues.  To survive, the TFWU had to raise funds from outside 

source, subscribers who might be moved to make greater financial contributions.  

Similarly, TFWU sought to change the framework within which farm workers organized in 

Texas; to make any headway legislatively, farm workers needed support from many other 

quarters in Texas.  From the outset, El Cuhamil needed to be published in English as well 

as Spanish: many of the desired supporters, to be found in cities and universities, were 

likely to be monolingual English speakers.   Thus, there were always at least two distinct 

audiences for the paper: farm workers and allies.  There were bilingual people in both 

groups, there were monolingual people in both groups, and there was most likely a range 
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of literacy. 

. 

Figure 77  - Visitors outside the El Cuhamil building.  The man on the far left 
with the pony tail is Steve Russell, a member of the Cherokee Nation of 
Oklahoma, who later became a Travis County judge and still later a professor 
at the University of Texas at San Antonio.  The woman standing immediately 
to our left of the door (the one not mimicking the photographer) is Sage White.  
Copyright Alan Pogue 1979, used with permission. 

 

That it appeared in Spanish is one of the ways in which El Cuhamil differed from 

one of its predecessors, the newsletter of the United Farm Workers (UFW) in Texas.  That 

newsletter, published in Houston, presumably by the UFW organizer there, Bill Chandler, 

was an English document that came out on legal-size paper, not newsprint.  The main 

UFW newsletter, however, El Malcriado, was in Spanish and a newspaper as opposed to a 
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newspaper.  The existence of El Cuhamil, then, marked TFWU as a “real” union on its 

own, as opposed to merely a branch or part of the UFW.   

Because the paper is printed on four or more large sheets of paper and folded, every 

reader or viewer had at least physical access to the entire bilingual edition.  The contents 

reveal an expectation that Spanish readers might be at least browsing through the English 

section, and that English speakers may also be flipping through the Spanish.  For instance, 

announcements in one language would sometimes appear in the half of the newspaper 

devoted to the other language.  Also, frequently, there are different photographs 

accompanying the lead stories. The varied photographs are more likely to appear where the 

lead story covers TFWU events, especially strikes.  Thus different photographs accompany 

the stories headlined “ESTALLA HUELGA EN PECOS” and “PECOS AWAKENED BY 

HUELGISTAS,” both on their respective, upside-down to each other, front pages (1:12, 

August 29, 1975).  Other stories carry the same photograph in both parts of the newspaper; 

these tend to be photographs from other places and movements.  For instance, a 

photograph of Yasser Arafat accompanying a story about Antonio Orendaín’s visit to 

Palestine is repeated on the upper half of both front pages of El Cuhamil (3:7, May 15, 

1978). 

While the content of both Spanish and English parts of the newspaper are mostly 

the same, the places where content differs are revealing. An early edition of El Cuhamil 

contains photographs of strikebreakers’ trucks.  In case the photographs are not sufficiently 

clear, the trucks are described by make, color, and year, and the license plate numbers are 

provided.  This information about “esquiroles”87 is only in the Spanish section of the 

newspaper, where it is on the front (or outer) page.  

                                                 
87 “Esquirol” means as “scab, strikebreaker” (Williams, The New College Spanish & 

English Dictionary 1968).  The meaning of the term is also clear from the context. 
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Sometimes the Spanish and English sections contain much the same information, 

but the emphasis is different.  The March 1, 1979 front page in Spanish features, on the 

left,  the Carlos Marentes “¡Dame Tu Trabajo” cartoon (Figure 89).    Growers rob 

campesinos with the aid of the coyotes; their clothing suggests that they are not individual 

wrongdoers but actors within a large scheme of organized crime.  The visual focus of 

cartoon is on the grower as perpetrator of the crime. The front English page is in an 

entirely different tone.  A schematic route, marked by dotted lines, shows the route from 

Muleshoe to Austin, Figure 78.     

The soles of bare feet that indicate a person lying down, but because the person is 

still wearing pants or jeans, the suggestion is of someone who is not sleeping in her own 

bed, but exhausted and crashed elsewhere.  Above the feet, a person hunches on the ground 

and leans forward as if sleeping.  Wearing a hat, his image is not too distant from that of 

the stereotyped caricature of sleeping Mexican in sarape and hat.  This Mexican, however, 

holds a TFWU flag upright even in his sleep.  The accompanying text describes the 

purpose of the March for Equality, pressing for a Texas Agricultural Labor Board, a mini-

NLRB.   

The strategy behind this new law represents a shift in emphasis for TFWU 
tactical practice, from the fields where the organized violence of the 
growers and Texas Rangers has increased to the brutal murderous stage- to 
the Legislature – where the TFWU will be able to gain support for a 
struggle they have been waging by themselves.  Aside from the petition, 
other forms of pressure will have to be exerted on the legislature. 
Organizations such as unions, churches, and all progressive people’s groups 
will have to actively support the introduction of this law. 
 

That this is an appeal to the non-farmworker portion of El Cuhamil’s readership is 

made even more clear in the article immediately below, which reviews the TFWU’s failure 

to made headway in the previous legislative session in 1977.88 The TFWU possessed none 
                                                 
88 Regular sessions of the Texas Legislature meet only in odd years. 
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of the resources available to its principal political opponent, the Farm Bureau, and is 

asking in this issue for money, letters, calls, and crowds.  This front page stresses the 

weariness and humble status of the farm worker, as well as the pride and determination 

represented by the flag.  This evocation of sympathy does not require the reader to view 

the grower as a perpetrator of organized crime.  
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Figure 78  –  Muleshoe to Austin map of march and exhaustion, probably by 
Carlos Marentes, 1979.  
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Figure 79 – “Huelga en Contra De Coca-Cola.”  45 workers have been striking 
the Coca-Cola bottling plant in Laredo for over two months. 
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Figure 80 – “Raids Violate Immigration Code,” El Cuhamil.   
 
An article about a child’s death painstakingly draws the line between the dots for 

El Cuhamil readers who are not farm workers and not trusted to understand the causal link 

between the economic and material conditions of farm labor, and injuries to children.   

For example, in the fall of 1975, a short article carried the headline: 
 
THREE YEAR OLD CRITICALLY INJURED 
[Muleshoe ]– Three year old Marisha Angel Rio was critically 
injured September 8, 1975, when she was run over by a truck which 
was loaded with tomatoes at the Lusky Green Farms, three miles 
outside of Muleshoe. 
 The little girl was running alongside of the truck when she 
apparently got in the way of the vehicle.  She was rushed to the 
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hospital and placed under intensive care and listed in critical 
condition. Her present condition is not known. 
 Farm workers not only in the Muleshoe area but throughout 
the country have on numerous occasions complained that this type 
of accidents happened far too many times. They explain that since 
they are compelled to take their children to the fields with them, 
they are forced to expose their children to dangerous machinery, and 
accidents are inevitable. 
 

Careful, just short of defensive in tone, it anticipates criticism of the parents. The 

article is not just a report on one child’s critical injury, but also a defense to the point of 

view blaming poor people individually or a broad “culture of poverty” for exposing 

children to danger.  In precisely the same slow, careful, tone that liberal social workers and 

public health workers might “educate” migrant laborers about good child care practices 

and proper nutrition, El Cuhamil educates its more privileged readers with the inescapable 

conditions and compromises of life in the field. 

The newspaper was also aggressive, carrying photographs of strikebreakers and the 

make and license plate of their cars or trucks in the example cited above.  In its first issues, 

El Cuhamil carried elaborate, impassioned, and at times even vitriolic, explanations of why 

the TFWU broke from the UFW, and the offenses of the latter, spilled from the editorial 

page into the rest of the newspaper.  

The voices of El Cuhamil were usually those of its editors, always men. For the 

first two years of its existence, El Cuhamil was edited by Antonio Orendaín.  The first few 

issues carried few bylines, when bylines began to appear, the names were almost 

exclusively male. Although women worked on the newspaper they were usually not 

credited with their work until 1977, when Estela Salinas, who became part of the editorial 

board.  Salinas was one of the first women whose articles were published n the newspaper 

under her own name.  Sharon Peters writes that she “worked for Orendain” translating the 

“Solo Vino” columns from their original Spanish into English from 1976-1977 (Peters, 

Posting on Farmworker Movement Documentation Project, Farmworker Movement Online 
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Forum, April 13, 2006, 

www.farmworkermovement.org/phorum/read.php?1,30,90,quote=1). Men’s deeds and 

visual images appeared far more frequently than women’s.  When women were portrayed, 

it was sometimes in negative ways, as when Orendain demonized UFW organizer (later 

state director) Rebecca Olivares Flores Harrington.  Alternatively, El Cuhamil discussed 

“women” as a category in deadly serious, pious, and almost reverential paeans lauding 

“women’s” contributions.  News featuring actual women was rare, except for occasional 

articles reporting attendance at confrences.     

Most, but not all, of the articles covering TFWU events were written by union 

members.  The English front page of the October 1980 edition featured a clipping of an 

editorial from The El Paso Times.  The editorial is entitled “The Valley intruder,” and 

criticized “Texas Farm Workers Union members, who, in their customary manner, have 

come to our area [the Mesilla Valley] from the Lower Rio Grande Valley to stir things up” 

among chile workers.  

El Cuhamil carried news about Mexican Americans or Chicanos in Texas.  These 

reports included statistics, conferences and legislation, elections, and what appeared to be 

politically motivated criminal prosecutions, such as those against La Raza school board 

members in Crystal City and the conviction of San Antonio restaurant owner and Chicano 

activist Mario Cantu. La Raza Unida is a source of much of the Texas Chicano news, 

evidencing the strong ties between LRUP and the TFWU. 
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Figure 81 –  Front page of El Cuhamil December 9, 1976.  Chicano ctivist 
Ramon Chacon has been in jail in Mexico since October 2, without charges 
filed.  The state board of La Raza Unida met in San Juan in November.     
El Cuhamil also reported on activities of the Brown Berets, who met with the 

farmworkers union in Lubbock to discuss a plan for future work between the two 
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organizations.  Mr. Armando Acosta was the first speaker.  Acosta had spent the four 

previous months directing farmworker srikes in the Valley, Presidio and Pecos in West 

Texas, and in Muleshoe.  Though this clipping does not say so, Muleshoe had an active 

farmworker organization as well as an active chapter of the Brown Berets.  The Berets 

started in East Los Angeles and are frequently credited with igniting urban mobilizations 

of Chicanos (see, for example, “The Brown Berets: Young Chicano Revolutionaries”).  

Muleshoe offers proof that Chicano “urban” and “rural” organizing were intertwined.   

The paper also reported other labor struggles in the United States:  actions by the 

Farm Labor Organizing Committee (FLOC) in Ohio, the founding of the Arizona Farm 

Workers Union in 1979, the J.P. Stevens and Coors boycotts, and reports from 

steelworkers and miners.  The source of the reprinted articles is not always named.  Where 

credit is given, however, the early issues rely heavily on UPI (the wire news service).  

Later, these news articles increasingly come from the SWP (SWP) newsletter, The 

Militant.  There were also many letters of solidarity from other independent labor unions, 

and articles that appear to be stock labor articles that circulated broadly. 
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Figure 82 – “Reunion de campesinos y boinas cafes,” El Cuhamil.   
 

El Cuhamil reported on international human rights issues, as well.  This reporting 

sometimes took the form of the personal accounts by Antonio Orendaín of his visits to 

Palestine and Iran, but more often consisted of news clippings and photographs from 

Argentina, Guatemala, El Salvador and Nicaragua, among other places.  A 1977 issue 

featuring the international “Year of the Child” carried the now-canonical photograph of an 

anguished man carrying the body of Hector Pieterson, the child killed by law enforcement 
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on June 16, 1976 during the Soweto student.  An interview with Philip Vera Cruz, who had 

been the second vice president of the UFW and who had recently resigned from that union, 

served the double purpose of informing readers about martial law in the Philippines and 

criticizing César Chávez for consorting with Ferdinand Marcos and his cronies (Scharlin 

and Villanueva).  Some of the international material may have also come from SWP’s The 

Militant.   In general, El Cuhamil shows change over time from its early reliance on 

government sources and UFW reports, mid-seventies closeness to La Raza Unida, and 

growing dependence on the SWP.  Ignacio García observed that Chicana/o newspapers as a 

whole  

evolved politically with time.  Most went from covering the local 
community to commenting on national and international events.  As time 
went by, and political victories at home became more difficult to obtain, the 
newspapers increased their polemical discussions on ideology and ‘Yankee 
imperialism.’ (60).  
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Figure 83 – “Join in the fight to repeal the Taft-Hartley Act.”   
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Figure 84 – Antonio Orendaín visited Lebanon in 1978. 
 

García’s observations are true in a general sense as to El Cuhamil, but at all times 

from 1975 – 1982 the newspaper contained multiple voices and perspectives.  For 

example, Orendaín was quite critical of organized religion, especially Catholicism.  His 

views did not, however, prevent El Cuhamil from approvingly reporting certain actions of 
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clergy.  When Pope John Paul II visited Puebla, Mexico, in 1979, El xfCuhuamil printed 

the entire papal address to the people.  The paper did not print the pope’s opening address 

to the Puebla conference of bishops, however.  In his address at Seminario Palafoxiano, on  

January 28, 1979, John Paul II criticized "re-readings” and “the perhaps brilliant but fragile 

and inconsistent hypotheses flowing from them.”89  He did not use the term “liberation 

                                                 
89  Pope John Paul II criticized liberation theology at part I—4 of his address:   

Now today we find in many places a phenomenon that is not new. We find 
"re-readings" of the Gospel that are the product of theoretical speculations 
rather than of authentic meditation on the word of God and a genuine 
evangelical commitment. They cause confusion insofar as they depart from 
the central criteria of the Church's faith, and people have the temerity to 
pass them on as catechesis to Christian communities. 
 
In some cases people are silent about Christ's divinity, or else they indulge 
in types of interpretation that are at variance with the Church's faith. Christ 
is alleged to be only a "prophet," a proclaimer of God's Kingdom and love, 
but not the true Son of God. Hence he allegedly is not the center and object 
of the gospel message itself. 
 
In other cases people purport to depict Jesus as a political activist, as a 
fighter against Roman domination and the authorities, and even as someone 
involved in the class struggle. This conception of Christ as a political figure, 
a revolutionary, as the subversive of Nazareth, does not tally with the 
Church's catechesis. Confusing the insidious pretext of Jesus' accusers with 
the attitude of Jesus himself — which was very different — people claim 
that the cause of his death was the result of a political conflict; they say 
nothing about the Lord's willing self-surrender or even his awareness of his 
redemptive mission. The Gospels show clearly that for Jesus anything that 
would alter his mission as the Servant of Yahweh was a temptation.  .  . He 
does not accept the position of those who mixed the things of God with 
merely political attitudes.  .  . He unequivocally rejects recourse to violence. 
he opens his message of conversion to all, and he does not exclude even the 
publicans. The perspective of his mission goes much deeper. It has to do 
with complete and integral salvation through a love that brings 
transformation, peace, pardon, and reconciliation. And there can be no 
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theology” but that is what he meant.  The result is that El Cuhamil only presented the most 

sympathetic acount of the Pope in Puebla.     

 

Solo Vino 

 

In a 2003 essay, Carl Gutiérrez-Jones argues for more attention to the ways in 

which Chicana/os have responded to racism and other traumas with humor (“Humor, 

Literacy and Trauma in Chicano Culture”).  He argues that because “the cultural and 

political significance of race and ethnicity has been. . . intimately tied to the discourse of 

law, a discourse that marshals authority and power by striving to speak form a position of 

transcendant rationality” some scholars had avoid the subject (112). 

In the midst of protracted fights witth the courts, a venue in which 
transparent motives and literal meanings dominate, humor can look like an 
escape valve, or perhaps a disruptive sideshow.  Equating political efficacy 
with seriousness, a tendency has existed among many teachers and scholars 
to read artists of color as practictioners of a realism of victimization, as 
advocates for causes who have too much to say to fool around with humor 
in its own right (113). 
 

But humor, Gutiérrez-Jones insists, is a way for Chicanos to undermine “white 

supremacist presuppositions” and the limited discourse of the law.  

In El Cuhamil   humor sometimes subverts the heavy tone and righteous 

indignation that characterizes most discussion of racial and economic oppression, state 

violence, infant mortality, and all manner of sadnesses associated with poverty.  Features 

                                                                                                                                                    

doubt that all this imposes exacting demands on the attitude of any 
Christians who truly wish to serve the least of their brothers and sisters, the 
poor, the needy, the marginalized; i.e. all those whose lives reflect the 
suffering countenance of the Lord.  .  .   
” (http://www.ewtn.com/library/PAPALDOC/JP791228.htm, citations 
omitted).   
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such as “Solo Vino” and “Horoscopo de Campesinos” (which I will not discuss here) 

escape what Gutiérrez-Jones calls the limited moral economy of injury in which “a person 

occupies one of two camps: victim or perpetrator” (113-114).   Rather than being 

“frivolous,” humor allows for more complexity. 

 “Solo Vino,” a feature in early editions, treated serious philosophical and Mexican 

cultural practices.  “Solo Vino,” premiered in the Spanish part of the newspaper, only later 

migrating, in translation, to the upside-down English section as “Two Friends” and later 

“Dialogues.”  “Solo Vino” is a faint echo of comic performances in the “carpas” or tent 

shows of the early 20th century in which pairs of comedians engaged in fast, funny, oral 

exchanges marked by layers of explicit and latent meanings (on carpas, see Haney 2004).   

The column staged conversations between “Solo Vino,” Juan Pueblo – the ordinary 

man, and Pancho – a sell out, and occasional other characters such as a religious woman 

(“Doña Devota”) and clerics.90  An early column featured Juan Pueblo and Solo Vino 

discussing whether it was worth it to go to the union hall on a Friday night:  wouldn’t the 

evening be as well spent in front of the television?  The particular column stands in for 

readers and gives voice to typical objections to union organizing: exhaustion, it won’t help 

anything, dislike of politics and “those meetings are not worth what they grease cheese 

with” (2 El Cuhamil 22, May 20, 1976).  

In the summer of 1977, the friends commented on the TFWU March for Human 

Rights: 

JUAN PUEBLO:  The continuation of the march through the southern states 
proves the picture is not as bleak as some people make it. 

                                                 
90  Given the column’s frequently preoccupation with the purpose and effects of religion 

and the behavior of clergy, and given that “Juan Pueblo” is awfully similar to “Juan 

Pablo,” I wondered for a moment if “Juan Pueblo” referenced the Vatican’s tenant.  I don’t 

think think so, though. 
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SOLO VINO: I guess you heard how everyone was arrested in Pearl River 
County in Mississippi. 
 
PANCHO:  Well that is because they were walking in the road and 
obstructing traffic.  We have discussed that this is not the way to solve 
problems.  Everyone knows it is better to go to school or work with a good 
training program set up by the government.  There are special ones for each 
kind of problem…. 
   

The debate continues, with Pancho and Juan Pueblo questioning both the sacrifice 

of the marchers and the effectiveness of their efforts.  Solo Vino can’t contain himself 

anymore and explodes: 

 
SOLO VINO: If it is so easy to walk the roads then all who are 
redeemers of humanity, who earn good salaries as directors of 
government programs, including you, why don’t you walk and 
demonstrate with those who are walking 20 miles each day?  There 
are many professors and doctors that predict the Revolution and live 
in their middle class life style, giving lessons on Marx and Lenin in 
the universities and earning titles of Liberal and leftist, being 
admired by the students and people in general.  But they never make 
a revolution because they do not have the courage to walk 20 miles a 
day and rest only to eat what is served to you.  Imagine if they had 
to grab a rifle and then were to be persecuted by government troops.  
They think it is nothing to walk and rest, but the true revolutionary 
goes night and day and sleeps only when he has time.  While the 
college professors only predict and encompass the teachings of 
Marx, but never organize. (3 El Cuhamil 2)    

 

“Solo Vino” references debates is taking place within a familiar, intimate 

community although it is also legible at a generic level with any activists who have 

wrestled with questions of how to change the world, personal sacrifice, effectiveness, 

safety and a host of related concerns.  “Solo Vino” enjoys a much more expansive freedom 

of speech than ordinary political discourse because it’s “just wine” talking.  Part court 
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jester and part devil’s advocate, the column allows more room for debate than do editorials 

or articles.  

 

Cartoons  

 

Cartoons in the early issues of El Cuhamil are crudely drawn, even ugly, and fairly 

simple. For instance, a 1975 cartoon shows a figure who, if he appeared in another 

newspaper, would clearly represent a bum or derelict. The man has a sad look, with his 

eyebrows, moustache, mouth, long sideburns and face all curving down.  We see him from 

an unattractive angle, so that his chin and neck are much larger than the top of his face so 

that he looks fat.  Moreover, the chin and neck are unshaven, not with a beard, but spotty 

hair that suggests neglect.  His belly protrudes over his pants; his shirt has a hole with a 

piece of fabric flapping down, suggesting indifference as much as poverty.  He has skinny 

arms that extend pockets out as far as they will go to show their total emptiness.  The 

caption reads, “TEXAS FARM WORKERS ARE FIGHTING IN THE FIELDS FOR 

JUSTICE - WHAT ARE YOU DOING?” but there is no match between the visual image 

and the words.  It is a difficult image to look at and could hardly have been inspiring.  This 

farm worker looks more like a habitual drunkard than a hard worker; the image is entirely 

unflattering and rather in keeping with the worst anti-Mexican stereotypes.  

Uglier still, however, is the cartoon of Texas Ranger signed by “Orange.”  The 

man’s physical profile, bulging in the middle, is not unlike the farm worker’s.  The Ranger 

is not merely suffering a hangover, however, but clearly in the midst of a binge.   His hat is 

bashed in, face contorted, knees turned inward, and stance unsteady.  His arms strain and 

flailing; apparently he has handcuffed his own hands together.  Curses, stars, hiccups, 

sweat, and even a small planet with a ring around it explode from this most unappealing 

character.  The caption, in quotation marks, reads “OLD RANGERS NEVER DIE… 

THEY JUST DRINK THEMSELVES AWAY!”   The contest, in 1975, seems to be 



 

 

 

410 

between derelict, impoverished Mexican men and even drunker Anglo slobs too messed up 

to be dangerous anymore.  

The Ranger cartoon is significant, however, as an index to changing power 

relations as well as the unevenness of that change.  The article next to the cartoon makes 

clear that the cartoonist, “Orange,” refers to a specific incident. 

 
Texas Ranger Robert Elder 55, accused of disorderly conduct and 
public intoxication was dismissed from the Ranger Force, 
Department of Public Safety officials announced. 
Col. Wilson E. Speir, director of the DPS, signed an order earlier 
this month, dismissing Elder from the force. 
Elder, assigned to a ranger company in Houston was arrested Aug. 
26 by four Brownsville policemen while he tried to enter a 
residence. Arresting officers said Elder was belligerent and told one 
officer, ‘No Mexican is going to arrest me.’ 
 

The drunken Ranger manifests the formerly dominant force of the state, now 

sinking into residual status, in Raymond Williams’ terms (121-127).  The Rangers were 

not an independent force but subordinated under the power of the state Department of 

Public Safety (since1935).  The change in power reminds us that neither “the state” 

generally nor the State of Texas, particularly, is a monolithic entity.  There are shifts of 

power and influence among sub-units within the government.  The Rangers’ status and 

numbered waxed and waned throughout the twentieth century with shifting political winds 

and varying economic conditions (Proctor).  Elder does not understand the shift in power 

that is taking place over time, nor does he understand that power is locally determined, as 

well. The Ranger from Houston does not understand that Mexican Americans have 

significant political power in South Texas, especially Brownsville.  He misreads the 

situation and not only suffers the embarrassment at the hands of Brownsville police, but is 

fired by the state agency.  Though the Rangers are still dominated by Anglos, the state of 

Texas must pay some deference, by 1975, to local Mexican American law enforcement.  
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Elder does not go softly into that dark night (Yeats) of reduced power, however, but 

pathetically thrashes about in a drunken stupor.   

The article is understated in tone, but the cartoon and its caption more fully express 

schadenfreude at the Ranger’s (and Rangers’) downfall, a pleasure that can only be fully 

understood in light animosity toward the “rinches” who for decades had acted as hostile 

military occupiers in South Texas, killing and threatening Mexicans and Mexican 

Americans with impunity (Paredes 23-32), as well as more recent Ranger violence towards 

organized farmworkers (Bailey, Acosta, “Sons of Zapata”).  The portrayal of the foolish 

Ranger also specifically resonates with Mexican jokes about the cowardice and 

incompetence of Rangers (Paredes 34-25). 

“Carlos” cartoons91 appear in El Cuhamil for three years beginning in 1977.   These 

cartoons draw on a rich and sophisticated tradition of Mexican political humor.  The 

earliest and most well-known artist in this tradition is José Guadalupe Posada (1852-1913) 

whose drawings of calaveras (skeletons) contained scathing political commentary. 

The most famous contemporary practitioner of whom is Eduardo del Río (born 

1934 in Zamora, Michoacan), who signs his work “Rius.”    

Nearly 200,000 Mexicans followed his series, Supermachos, until a dispute with 

his publisher; the publisher prevented Rius from using his own characters (MacLachlan 

and Beezley 433).  Rius began Los Agachados (the stooped over ones), with a circulation 

of about 150,000 from 1968 to 1977. 

“In both, Rius used Mexico’s villages and their residents to declare 
repeatedly that the Emperor-President had no clothes.  Thus he juxtaposed 
the ‘Noble Villager’ against the alleged agents of U.S. imperialism, the 
Vatican, the new rich, private enterprise, and the official party and 
government” (MachLachlan and Beezley 433).   

                                                 
91 I have written to Carlos Marentes twice to ask him about the cartoons but he did not 

answer.   
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In the 1970s, Rius began to publish attractive, humorous book-length graphic texts 

“para principantes” (“for beginners”) to introduce history, philosophy, important figures 

(Marx, Ché) and contemporary debates.   A Rius text will combine the cartoonist’s own 

drawings with a pastiche of images.  These texts are irreverent, with gossipy asides and 

non-linear connections: fruit to ease the porridge of Das Kapital.  The perspective is leftist, 

but Rius is broadminded in his willingness to skewer anyone who claims power.  His 

humor attacks up.   Lalo Alcaraz, who was born in 1964, created a daily cartoon strip “La 

Cucaracha” that became nationally syndicated in 2001.  With Ilan Alcaraz provided the 

drawings, and Ilan Stavans the text, for Latino USA: A Cartoon History  (2000).  

While Carlos, too, uses stock stereotyped characters, his farm worker with the hat, 

abundant bigote, and bulging belly comes across as cute rather than seedy, well-loved and 

fed rather than suffering from self-neglect and, one imagines, solitude.  Carlos’ cartoons 

begin to appear with greater frequency; at the end of 1979, there is a review of the year’s 

best Carlos cartoons. 

June 1977, forty members of the Texas Farm Workers began a 1,600  mile march 

from the Rio Grande Valley to Washington, D.C., arriving at the Lincoln Memorial on 

Labor Day.  They hoped to meet with President Jimmy Carter.  According to El Cuhamil 

in October,  

[e]ight Texas bishops sent a telegram to President Jimmy Carter 
expressing the urgency in meeting with the Texas Farm Workers’ 
Union members…The telegram sent September Thirteenth 
coincided with the beginning of a hunger strike and 24 hour vigil in 
front of the White House asking to meet with President Carter.. 
(“Bishops send telegram to Carter”) 

 

According to Teresa Palomo Acosta’s account in the Handbook of Texas Online, 

“Carter. . .  possibly at the behest of UFW president César Chávez, refused to meet with 

the marchers” (“Texas Farm Workers Union”).   
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Marentes takes Carter to task for this insult in the two cartoons I reproduced at Part 

1, Chapter “Mexican Americans Have no Human Rights in Texas, section on President 

Carter (Figures 55 and 56,  pages 295 – 296, supra).   Figure 56,  “Muy Ocupado con 

Derechos Humanos” (“Very Busy with Human Rights) cartoon appeared in the October 1, 

1977 of El Cuhamil.  Marentes draws Jimmy Carter, with big hair, big buck teeth, and a 

huge head atop a suited body.  Carter sits at a small table with an ape in military uniform 

(4).  The ape wears a cap emblazoned with a swastika, gaudy epaulets, and an arm band on 

which we can read  

 

MERICA 

ATINA 

TADOR 

 

Carter shares a toast with a “Latin American Dicator.” The men raise glasses that 

touch; we can see bubbles float out and can imagine the “clink.”  By Carter’s side a bottle 

is wrapped in a cloth.  

In the backround we see we see a figure at the door, and a fat man peeking around 

he closes the door; Carlos uses fatness to signify wealth.  The figure at the door is Carlos’s 

farmworker: a man with a big moustache, a hat, and an ordinary shirt and pants (no suit).  

He is always small and cute (except for when he has been mooshed and battered by a 

Texas Ranger).  The farmworker’s face often registers surprise and innocence, as if he is 

saying:  Why is this happening?  There are others behind the farmworker; Carlos suggests 

the crowd of people with curvy lines that represent heads and hats.   

The fat man says:  “¡O! CAMPESINOS? El PRESIDENTE NO LOS PUEDE 

RECIBIR.  ESTÁ MUY OCUPADO…”  Across the top of the cartoon is its title: “MUY 

OCUPADO CON LOS DERECHOS HUMANOS”   (“Oh! Farmworkers! The President is 

not able to receive you, he’s very busy. . . “).  The cartoon bitingly points out that while the 
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TFWU stayed in Washington, D.C., waiting and fasting to see Carter, the President was 

meeting with Latin American heads of state. 

“Bienvendos Amigous” (Figure 55, page 295) is a variation on the same theme.  On 

the top left, a man with a bulging belly, big moustache, armband and hat is carrying the 

TFWU flag.  This is the same farm worker character portrayed by Carlos in the “Muy 

Ocupado” champagne cartoon: he is humble but cute.  The farm worker is smiling and full 

of anticipation.  To his right Jimmy Carter, wearing a suit and polka dot tie, runs with 

outstretched hands towards the left hand side of the page.  Carter has beads of sweat and 

lines indicate that he is in a big hurry; his speech-bubble says “¡BIENVENIDOS 

AMIGOUS!” (sic).   Underneath, on the left, Carter smiles showing lots of teeth, looking 

directly at the viewer of the carton, as if for a camera.  A couple of curvy lines indicate that 

Carter is bending forward.  He hugs the ape with the swastika hat in military garb.  The 

ape, with a big gun in his holster, stands stiffly, unresponsive to Carter’s overtures, but 

showing beastly carnivorous teeth.   

In “Digame, Senor” (Figure 47, page 229), a beefy Texan relies on force:  his size, 

his uniform and his weapons. Heís just use the club but if he had wanted to, he could have 

used his gun.  Maybe he did not use his gun because he doesn’t want a dead Mexican, but a 

laboring one.  (The need for Mexican male labor is one way in which an agricultural 

setting differs from Houston.) The Ranger’s sense of ownership and entitlement are 

palpable.  His boots and hat are signs of power and status. He moves away, slowly.  

There’s no need to run.  The Ranger knows that nothing, and no one, can hurt him, least of 

all the small, cowering creature with his little notebook.  The pen is not mightier than the 

club.    

The Mexican (or Mexican American) has only his body and his desire for justice. 

His body is battered and just barely covered with inadequate clothing; his bare feet express 

his humble status. We know that the physical force used against him is still fresh because 

the Ranger is still in sight and the Mexican is still seeing stars. It is an ugly sight.  The 
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farm worker has a black eye and a scar on his face, his arms and lays are splayed.   Even 

the man’s moustache is displaced and in disarray, no longer symmetrical. The large man or 

cop or Ranger has tried to instill in the Mexican “some respect.”  I’m going to wipe that 

moustache right offa yo ur face.  The mangled moustache indicates that the beating was 

not just an act of physical violence, but a psychological assault as well.  It also was an act 

designed to humiliate and degrade, to injure the Mexican’s dignity and make him feel that 

he was nothing.  Similarly, Terry Denson’s racial epithet as he pushed Torres into the 

water was a final denial of Torres’s humanity.p 

In Marentes’s cartoon, the Huelga sign expresses the Mexican’s desire for justice.  

That desire is intact and clear even after the beating. The Mexican’s face is the only one we 

see.  His is an open face without mystery; his present condition and enduring motives are 

easily readable.  Should this man not be able to rise, someone else can still use the sign.  

Someone else will use the sign. 

The third man, the figure in the overcoat and the notebook, comes around 

afterwards and wants to write about it, an observer but not a participant. His small but 

roundish body indicates that he is lazy and spoiled. The buttons on his sleeve are merely 

decorative, the boots also an indulgence because this is no horseman.  He lives without 

needing to perform physical labor, but he eats too much. What are his means of support? 

How is he paying for that fancy coat, those boots?   

The man with the notebook asks, “Tell me, sir.  Have your human rights been 

violated?”  What a moronic question.  In fact, what question would not be moronic at this 

moment?  What good is his notebook; what good are his words, to the pulverized 

mexicano.  Is there a doctor in the house?  Can someone bring a cool cloth, an ice pack, 

iodine, something to use as a splint?  The questions of this idiot ñ reporter, investigator, 

FBI agent, lawyer, academic (sociologist?), whoever he is ñ add insult to injury.  His 

questions are purely factual.  He does not touch the battered man and he does not reach for 

him.  He does not offer a sip of water.  The man in the trench coat is void of empathy. 
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Who is this guy? We cannot see his face, which is obscured by the man’s hat, 

sunglasses, and posture. The overcoat, or trench coat, obscures the man further.  Is he 

hiding something?  Is he hiding himself, does he not want to be seen, is he afraid?  Or is he 

an outsider ñ a northerner ñ who doesn’t know how to dress in Texas?  Where did he come 

from?  Is he a spy?  Whose side is he on? He doesn’t seem to belong with either the Texan 

or the Mexican.  He seems sneaky.   Why is he all bent over like a hunchback, like a viejo?  

Why can’t he stand up and reveal his face, like a man? Marentes distrusts this third man of 

unknown origin, unclear motives, and ambiguous status. Though the big beefy Ranger is 

the largest figure in the cartoon, the focus is on the juxtaposition between the battered 

Mexican and the man asking about derechos.  The man with the notebook is contemptible, 

untrustworthy, unmanly, physically weak, ineffective, and a fool.  He is a kind of vulture.  

His job, whatever it is, depends on the bad fortune of others.  Still, he is standing by ñ 

though over -- the Mexican, and no one else is.  The Mexican and Chicana/o activists don’t 

trust “investigations” but what else do they have? 

Other cartoons by Marentes lampooned local South Texas figures, Texas Governor 

Bill Clements, and Carter’s foreign policy.  Othal Brand was a notorious and wealthy 

grower in the Valley and also Mayor of McAllen whose recalcitrance to treating his 

workers decently was extreme.  When Brand offered a class at his church, Marentes seized 

the opportunity to point out a contradiction.   
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Figure 85 – Othal Brand on Sunday and during the week.  Carlos Marentes.   
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On Sunday, the haloed Brand says “Love your neighbor!”  Signs behind him read 

“Today! Dr. Othal Brand teaches what the Bible says” and “The Word of Brand – every 

Sunday.”  During the week, Brand holds a baag of money and demands “To Work!” 

Marentes drew several cartoons about the TFWU strike during the summer of 1979 

in Raymondville and the criminal prosecutions of TFWU workers and organizers that 

followed.  

Campaigning for Texas governor in 1979, Bill Clements suggested that Mexican 

Americans could be tatooed so that employers and officials would be able to tell U.S. 

citizens from immigrants. “It’s easy.  All that has to be done is to mark a tatoo on Mexican 

Americans for identification.” The proposal was outrageous and ludicrous in two opposite 

directions.  On the one hand, many people would be eager to obtain this bogus evidence of 

U.S. residence or citizenship.  As Marentes points out in his cartoon, business for the tattoo 

industry would boom (much as the eleven-foot-ladder industry might, should the U.S. 

build the ten-foot wall).  On the other hand, the idea that Clements would propose tattooing 

Mexican Americans is seriously disturbing.  The proposal implies that Mexican American 

people are objects to be labelled, rather than subjects in their own lives or fully human.  

The tattoo proposal is all-too reminiscent of the Nazi practice of tattooing numbers on the 

arms those they planned to murder and of branding cattle.  The tattoo highlights the double 

nature of identity.   

To claim an identity is to assert one’s personhood, be a subject, act, express 

agency, name and fashion a self, expand, take up all the room one needs, breathe.  

To be assigned an identity is to shrink, become an object, suffer dehumanization 

and reduction, be crammed into a narrow slot someone else designed, be contained, chafe 

against the sides of the container, suffocate.   What’s the difference?  Precisely the 

difference between a desired sexual encounter and rape.   
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Figure 86 –  The tattoo plan.     
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Solidarity  

 

The TFWU expressed and enacted its solidarity with immigrants (with permission 

to be in U.S. or not), migrants, and workers in Mexico, in numerous ways. The TFWU met 

with its counterparts in Mexico, participated in a major conference in San Antonio in the 

fall of 1978 where Mexican American and Chicana/o groups protested Carter’s 

immigration plan; it participated, as well, in an “international” conference on the rights of 

undocumented workers that was held in Mexico, D.C., in 1980.    

 Carlos Marentes resisted the distinction between people as “legal” and “illegal” or 

“documented” and “undocumented.” 

 Those concepts are used to sharpen the divisions that exist within the 
working class.  Experience has taught us that where this division exists, 
groups of workers are confronted by the very owners to maintain low 
salaries, to break strikes, and to derail organizing campaigns of hired 
farmworkers, without regard to their nationality or legal status  (quoted and 
translated by Dennis Valdés at 123).   

 

Workers ought unite.  

In Figure 87, worker solidarity shocks and frightens the fat (read wealthy) grower 

and his henchman.  The “illegal?” and “legal” workers are distinguished by their footwear 

(huaraches for one, shoes for the other), pants (the undocumented has older, poorer, less 

well-fitting clothing), hats (the undocumented man’s hat is bigger) and the shawl.  The 

undocumented, “more” Mexican Mexican, has a moustache.  He is also taller; in language, 

this means he is more important and stronger.  Note that the cartoonist does not accept the 

idea of “legal” and “illegal” immigrants or people.  Both words are in quotation marks, but 

there is special skepticism about the word “illegal”? 
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Figure 87 – Chicano and Mexican unite.  El pueblo unido jamás será vencido.  
The grower and coyote are terrified.   
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Figure 88 – “Pay us what you owe us.”   
 

When ranchers on the U.S. side of the river refused to pay Mexicans who had 

worked for them, TFW organizers and members dunned the delinquent employers with 

protests; Texas Rural Legal Aid (TRLA) staff also interviewed Mexican workers who had 

not been paid in order to pursue the wage claims.   Not all such advocacy was successful; 

sometimes the ranchers fired shots (possibly warning shots?) at those who would be paid.  

This 1979 cartoon, “What size bullet would you like me to pay you with? 

 followed one such incident.  I do not know who the cartoonist, “Raki,” is.   
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Figure 89 – “Dame tu trabajo!” (Give me your work).  Carlos Marentees. 
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It’s not necessary to read Spanish – or to read at all -  to understand Figure 89, the 

cartoon,”Dame tu trabajo.”  Marentes is using a graphic vocabulary easily grasped.  We 

know that the worker is Mexican de alla ( a Mexican from over there) or a Mexican 

Mexican, by his bare feet, raggedy pants, and hat. Marentes frequently used the same face 

to portray a rich bad guy/grower.  He wears a big cowboy hat and boots, but those items 

alone don’t mean that he is bad. Tejanos also wear cowboy hats and boots.  This rancher’s 

boots are fancier than most, though, as you can tell by their light color and the stitching.  

There’s something wrong with those boots.  They’re not for working.   The little guy by 

the rancher’s side is his coyote (or procurer).  His coyote features are clearer in other 

drawings, but a regular reader of El Cuhamil would recognize the despicable creature.92   

As the robber-grower/rancher demands: “Give me your labor!” his sneaky henchman feels 

vindicated.  This portion of a front page provides us with a sense of TFW’s most timely 

concerns:  the rancher in Presidio who won’t pay, the “March for Equality” that ended in 

Austin on March 10, and an urgent message to Mexican President López Portillo. 

José López Portillo y Pacheco was Finance Minister from 1973 to 1975 in the 

administration of President Luis Echeverría, his friend, before running for president 

himself in 1976.  López Portillo assumed office in December, 1976:  López Portillo and 

Carter were “classmates,” as new presidents, in a sense.  Echeverría devalued the peso 

twice in the latter part of 1976 (Meyer et al, 649), and López Portillo stepped into a 

financial disaster. 

 The financial crisis that came to a head in 1976 had its most immediate 

antecedents in the inflation that began to hit Mexico in 1973 an imbalance in imports, the 

withdrawal of private capital, and Mexico’s accumulation of astounding debt (Lustig, 19-

20; Villegas, Bernal, et al. 151-152).   The average inflation rate of 1973-1975, according 

to Nora Lustig, was about 17% (19); Michael C. Meyer, William L. Sherman, and Susan 
                                                 
92 Actual animal coyotes and coyotes as folk characters are more complicated creatures.     
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M. Deeds look not at the average but the peaks: “the inflation rate. .topped 20 per cent in 

both 1973 and 1974” (647).   Mexico was also hurt by the worldwide recession that came 

with the rise in oil prices after 1973 (Lustig 19).  

In February 1977, López Portillo spoke in the U.S. House of Representatives, but 

not to very many of the representatives themselves, who stayed away.  López Portillo 

warned that the U.S. should not allow “private interests” to determine its policies in Latin 

America (“Mexican Chief, in Speech to House, Asks ‘More Sensible U.S. Policies,’ New 

York Times, February 18, 1977, p 12).  He chastised the U.S. for focusing only on the 

Panama Canal and Cuba, and asked for more sensitivity from the U.S. (Ibid.)   Though in 

an incomparably weaker financial and political position, López Portillo was not afraid to 

speak his mind to U.S. leaders. 

Discoveries of petroleum in Tabasco, Chiapas, and the Gulf of Mexico had the 

potential to change the picture of the Mexican economy.  The oil embarago of 1973 caused 

geopolitical-military rearrangements with profound effects (that we continue to live with).  

Meyer, Sherman and Deeds put it concisely: 

In some circles it became archaic to speak of the First, Second, and Third 
Worlds.  It seemed more appropriate to categorize nations as oil porducers 
and oil consumers, and this, in turn, necessitated new conceptualizations of 
dependency and interdependency (651).   

 

As oil production tripled “prospects for a healthy and dynamic economy never 

looked better” (Meyer et al., 652) and “Mexican petroleum wealth had an incalculable 

impact on how the country viewed itself and how it related to others in the international 

community” (652). Carter visited Mexico in February 1979, and the two presidents began 

to talk about oil and trade. El Cuhamil published this photograph in its February 1, 1979 
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issue.93  In Marentes’s cartoon, the man holding the gift oil well is PEMEX, Mexico’s 

state-owned oil monopoly.94  

 

 

Figure 90 – Carter woos a suspicious López Portillo.   
“Such a wall, I would have you think, that hath in it a crannied hole or chink”  
(Wall, A Midsummer’s Night Dream, Act V, Scene 1) 

                                                 
93 The dates of the El Cuhamil issues are approximate. Some issues contain reports on 

events that took place after the dates listed on the masthead.    
94 My guess is that the figure is Jorge Díaz Serrano, who was Director General of PEMEX 

at the time (“Business People:  Pemex’s Diaz Serrano Urges Oil Development,” New York 

Times, February 13, 1979, D2).      
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In the expressions of the two heads of state, Marentes captures Carter’s 

suspiciously eager, excessive friendliness (which is also an opportunity for Marentes to 

display Carter’s teeth). López Portillo is reserved, although he smiles.  Marentes may be 

commenting on “national character” rather than just individual personalities; he is at least 

invoking stereotypes of the gregarious, expressive “American” and the dignified Mexican.  

Carter leans in slightly towards López Portillo; if he gets any closer he will “cross the line” 

and enter Mexican space. López Portillo stands perfectly erect. Carter wears a tie with big 

polka dots; López Portillo’s tie is more conventional.  There is just a hint here that 

Marentes may be mocking Carter for being a Southerner and “country.”  López Portillo 

appears the more sophistiscated of the two. 

Alan Riding explained in “the first of a four-part series” on U.S.-Mexican relations. 

Mexican president felt disrespected personally and on behalf of Mexico for many reasons 

(“Mexico Angry at U.S. as Carter Visit Nears; The U.S. and Mexico,” New York Times, 

February 11, 1979, 1, 52). The most fundamental reason was that the U.S. did not regard 

Mexico as important or as a priority and that the U.S. unilaterally made decisions that 

would affect both nations. “Having been studiously avoided by the Carter administration 

for the last two years, Mexico is deeply distrustful of sudden United States interest in its 

vast oil and natural-gas reserves” (Ibid.)  Carter’s 1977 immigration plan (more border 

patrol, penalties for employers who hire unauthorized workers) was offensive to Mexico 

and his refusal to buy natural gas from Mexico when he deemed the price to high were two 

recent examples of this arrogance (Ibid.)  Although Riding doesn’t mention it, that 
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immigration plan had also angered Mexican Americans and Chicana/os, who had spoken 

out strongly against it.95   

 Carter and López Portillo shake hands over the fence between Mexico and the U.S. 

; they are bigger than it and they are above it.  The heads of state can make deals; the 

regular Mexican worker is smaller and less significant than ever to these presidents.  He 

also appears to be freezing; all this oil hasn’t heated his home.  Reporting that “thousands 

of students and leftist workers took to the streets.  .  . charging that the United States was 

trying to control Mexico’s long-nationalized oil, natural gas, and uranium wealth” and 

describes Mexico as in the grip of a “wave of nationalism.” Riding suggests that Mexicans 

are overreacting, based on Mexican misunderstandings.  

 
One frequent source of anti-American sentiment [in Mexico City] is the 
misconception that power is as highly centralized in the United States as in 
Mexico, so that even the tiniest United States measure harmful to Mexico is 
regarded as a serious policy move.   
 As a result, an obscure bureaucratic decision to strengthen and 
extend a border fence at El Paso or a Treasury investigation into suspected 
dumping of Mexican steel, or barriers to the sale of Mexican winter 
vegetables are all somehow traced to President Carter. 
 Even a border protest by American farmers against food imports or 
supposed Ku Klux Klan searches for illegal migrants are seen as carefully 
planned efforts to weaken Mexico (52, emphasis added).   
 

The same issue of El Cuhamil that carries this also carries a report on a “Rally 

against Tortilla Curtain,” the fence in El Paso (4).  The “obscure bureaucratic decision to 

strengthen and extend a border fence” is revealed in Marentes’s cartoon as the ignorant 

arrogance of power.  Carter is so far above the fence that he might not notice that it is 

                                                 
95  See Alan Pogue’s photograph of Angelina Zepeda Snid, María Flores, and Glenn Scott 

at Figure 106, page 512, below.  The headline of the San Antonio Light on the couch next 

to Glenn Scott reads “Lulacs Attack Carter’s P.  .  .” 
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topped with barbed wire.  Carter might not notice, either that this is not the kind of barbed 

wire used to keep livestock from wandering off, but the nasty, coiled kind used to control 

people (see Henry D. and Frances T. McCallum, The Wire That Fenced The West, 221-267 

for categories and identification of the first kind; Reviel Netz, “Barbed Wire,” Harper’s 

Magazine, February 2001, for the second).  

There is still more to this cartoon.  El Cuhamil and TFW had been calling attention 

to the gap between Carter’s express commitment to “human rights” and his actual political 

commitments since 1977 (see “¡Bienvenidos Amigous!” and “Muy Ocupado Con Los 

Derechos Humanos” at pages 164-165 of Aztlán está de luto).  

López Portillo followed Echeverría (1970 – 1976) and Díaz Oraz (1964 – 1970) in 

conducting what is now called Mexico’s “Dirty War.” That war included the government’s 

attacks on students at Tlatelolclo in 1968 and Christi Christi in 1971, both of which were 

well-publicized at the time, but also a stunning array of human rights abuses that were not, 

including  “the execution of over 700 people without trial” (and Mexico doesn’t have the 

death penalty) as well as disappearances and torture (James C. McKinley, Jr., “Mexican 

Report Cites Leaders for ‘Dirty War,” New York Times, November 23, 2006; Kate Doyle, 

“Official Report Released on Mexico’s ‘Dirty War: Government Acknowledges 

Responsibility for Massacres, Tortures, Disappearances and Genocide,” National Security 

Electronic Archive Briefing Book No. 209, November 21, 2006, George Washington 

University).  Amnesty, International, was one of the few organizations that attended to and 

tried to document Mexico’s “dirty war” while it was happening.  El Cuhamil did report 

about political repression, jailings, and disappearances in Mexico, although even these 

reports did not suggest the magnitude of the crimes.96   
                                                 
96 We have yet to think about the full effects of political repression in Mexico during this 

time.  There was a great deal of emphasis on political persecution in Central America, but 

only a few people talked about Mexican human rights abuses in the 1970s and 1980s 
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Two heads of state, condemning human rights abuses and shaking hands over a 

barbed wire fence that will let oil and money, but not people, cross.  With grace and 

economy, Marentes has condensed a history of distrust, exploitation and “diplomacy” into 

a prescient single-frame cartoon.   He drew many more cartoons about Mexico, as well as 

several cartoons about the new relationship between U.S. and China.  

 

Figure 91 – “No te preocupes,”  López Portillo tells the common man: 
barefoot, skinny and hungry mexicano.   Don’t worry.   Two signs advertise 
that prices have been reduced.  The oil is cheap.  Although the cartoon is in 
Spanish, the larger part of the larger sign is directed toward English-speaking 
customers.  OIL  SPECIAL TODAY   
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Why José?  Mission and model   

 

From its inception, the community of San José was a served as a mission by 

Catholic priests, nuns, and lay workers.  I use the word “mission” in a limited, technical 

sense: a place where individual religiously committed people, clergy and laity, came to 

evangelize and serve people where there was no church or where the church was 

inadequately staffed.  These clergy and lay people came to San José, living in harsh 

conditions with farm workers and donating years of their lives in service to others.  At the 

same time, as mission implies, these missionaries were separated and distinct in many 

ways from the people they came to serve.  Paternalism and condescencion, expressed in 

various ways and to differing degrees over time, were inherent.   

St. Anthony’s was the first Catholic parish in the town of Hereford and was the 

only full parish until the early 1980s  (parish files for St. Anthony’s and San José, 

Archives, Diocese of Amarillo).  A few Graymoor Friars of the Atonement, whose home 

was in Garrison, New York, arrived in Hereford in 1920 (Arthro 2 and 4).  Hereford 

Catholics bought the Deaf Smith County courthouse and renovated it into a church. The 

old courthouse was dedicated as St. Anthony’s church in 1922.  In 1951, St. Anthony’s 

parish built a new church further north within the city of Hereford.  

The second parish in Hereford, San José (originally St. Joseph’s) had its origins in 

1947 with the arrival of Mexican laborers. Fr. Raymond Gillis, a Graymoor missionary 

already working in Hereford, moved out to the labor camp in 1948.  He set up a cot for 

himself and little else, staying until 1968, when he took a bus back to the east coast (Parish 

history files, Diocese of Amarillo). 

In 1957, St. Anthony’s donated its old church (the former county courthouse) to the 

San José community.  What is now known as the old San José church, or San José 

Mission, on Domingo Street, still bears the inscription “St. Anthony’s Church, 1922.”  The 
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Catholic presence operated for about three decades under the rubric of St. Joseph’s 

Mission, “an outreach” of St. Anthony’s in Hereford (Diocese of Amarillo 145). The 

Franciscan Sisters of Mary Immaculate, and lay workers including a physician and nurse 

(Diocese of Amarillo 145), also served the parish at moments during the period from 1948 

to 1988, when Graymoor formally closed its mission in the Texas Panhandle.   

In November 1959, a report on migrant workers in the Catholic Diocese of 

Amarillo described the community. 

 
[In] San Jose Mission at Hereford…on the outskirts of the city is a 
camp of barracks, mostly moved here from a nearby army prison 
camp of World War II.  The transient quarters are owned and 
operated by a citizens’ committee with a militant Catholic of Polish 
descent seeming to wield overwhelming influence.  There is room 
for about 1,000 transients who are expected to pay a small rental fee.  
The camp is full almost the year round, but with a constant turnover 
of residents. They are employed in the large truck gardening area in 
the neighborhood of Hereford, as well as the cotton fields to the 
south.  Several hundreds of workers are employed through the 
greater part of the year in producing potatoes, onions, lettuce and 
carrots.   
 Many hundreds of migrants are served constantly by the 
mission and their members in the course of a year amount to 
thousands…(Dioceses of Amarillo, “Mexican Migrant Labor in 
Amarillo Diocese, Report of November 1959, pp. 3-4) 

 

The migrant community of San José was so significant that the first Cursillo on the 

Texas Plains took place in San José (Behnke). According to Behnke’s account on the 

Roman Catholic Diocese of Lubbock website, on April 10, 1960,  

 
Father Gabriel Fernandez and a team from Waco presented the first Cursillo 
in the area. That event – celebrated in La Mision de San José, Hereford, at 
the invitation of Father Raymond Gillis – began a movement that would 
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prove to have an enormous impact on the Catholic Church in the Panhandle 
and South Plains of Texas  (Behnke).97  
 

The Christian Renewal Center is more popularly known as the Cursillo Center.   

Migrant workers caused San José to became the largest Roman Catholic parish in 

the Diocese of Amarillo (Parish files, Diocese of Amarillo).  Despite its importance, the 

San Juan was still a mission, rather than a parish, until 1983 (Ibid.) 

Dr. Lena Edwards, an African American physician who had practiced medicine in 

Washington, D.C., where she also taught at Howard University Medical School came to 

Hereford in the early 1960s to provide medical care for Mexican laborers. Edwards 

spearheaded the creation of a maternity hospital at the labor camp.  She left Hereford to go 

back to Washington, D.C. to care for her mother (Diocese 145, Albright).  For her life of 

exemplary service, President Lyndon Johnson awarded her the Presidential Medal of 

Freedom in 1967.98  Her papers, which are at Howard University, document her time in 
                                                 
97 San José is in the Diocese of Amarillo, not the Diocese of Lubbock (the lines were 

redrawn in 1983. The Diocese of Lubbock was created from counties in the Diocese of 

Amarillo and in the Diocese of San Angelo). This piece of information about San José  is 

significant to the Diocese of Lubbock because Lubbock is home to the Christian Renewal 

Center (Cursillo Center).  
98  Her vita on the Presidential Medal of Freedom website gives the following 

information about her: Lena Frances Edwards, MD (1900-1986).  Dr. Edwards, a 1924 

graduate of Howard University Medical School, established her long medical practice in 

Jersey City in 1925. Her practice was largely within the European immigrant community. 

An advocate of natural childbirth, she struggled for years before being admitted for a 

residency in obstetrics and gynecology at Margaret Hague Hospital in Jersey City. During 

her long career in service to others, she taught obstetrics at Howard University Medical 

School, was medical advisor to the National Association of Colored Women's Clubs, and 
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Hereford.  She implored the city and county to provide medical care for the Mexicans and 

Mexican Americans.  

According to the Diocesan history, in “the 1960’s and 1970’s (sic), the number of 

families registered as members of St. Joseph’s Mission kept growing. A new, larger San 

José church was built on Brevard Street in 1979 (Harter 145).  This San José was in 

Hereford itself, following the Mexican Americans who had moved into town.  Amarillo 

Bishop Lawrence M. DeFalco gave permission for St. Joseph’s Mission to become an 

independent parish in 1974, but the parish itself was not “canonically erected” until August 

1983 (Diocese/Harter 146).  By then, DeFalco had died and been succeeded by Bishop 

Leroy Matthieson. St. Joseph’s – known more popularly as San José – was in a peculiar 

transitional status as a semi-independent parish between 1974 and 1983.   This transitional 

status matched the status of its parishioners themselves in Hereford and Deaf Smith 

County:  were under the jurisdiction of local authorities, yet not full members of the 

community.   

The very existence of the San José parish, as an institution and as building, may be 

read as evidence of ethnic or “racial” segregation, charity, condescension, pity or 

revulsion, community pride, inequality, commitment, neglect, solidarity, dedication, 

selflessness, hope, and paternalism. 

I had heard about the battles for farmworker rights in Hereford for probably twenty 

years.  Most of what I heard were “war stories” from lawyers. They referred to the place 

                                                                                                                                                    

volunteered at a mission for Mexican migrant workers in Texas. Her service to society was 

recognized by President Lyndon B. Johnson in 1964 when he awarded her the Presidential 

Medal of Freedom. A devout Roman Catholic, she was given the Poverello Medal in 1967, 

as one whose life exemplified the ideals of St. Francis of Assisi. 
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where the farm workers99  lived only as “the labor camp.”   So, when I was in the 

Panhandle and wanted to look for it, I wasn’t sure I would find it.  Coming from Lubbock, 

I drove north on U.S. 285 looking any sign of the camp.   I slowed down and peered at 

trailers and other humble housing, trying to guage how long it had been there and who 

lived there now. Just before I got to Hereford, I saw a little sign:  Community of San José.   

That sounded promising.  I turned left, and drove around a curve.  I’d found it, the old 

labor camp. I was glad it had a real name.  The name gave the place some dignity, and the 

people an identity beyond labor. How different to say, “I live in San José,” and “I live in 

the labor camp.”   

When I drove into the neighborhood, I parked at a church and got out.  

Immediately, I was confused.  The name of the place was San José; the big blue water 

tower across the street from the church confirmed that.  The churh was named St. 

Anthony’s, and it took me a long time to figure out how St. Anthony’s Church wasn’t St. 

Anthony’s but San José Church, but not the San José Church because the parish had 

moved into town.  (How does a parish move?)   The what-when-where questions 

preoccupied me.  It took five years for the why question to occur to me:  Why San José?   

What is it about José?   Once I started wondering how the labor camp, or “the 

mission in Hereford” came to be called José, I started wondering about other St. José 

churches I knew, or knew of.   The St.  Joseph’s in the Guadalupe neighborhood in 

Lubbock.  The San José  in South Austin.  The San José in the Bareles neighborhood in 

Houston.  St. Joseph the Worker in Houston.   

Who is St. Joseph, theologically, historically, and politically? 100 In the Gospels, 

Joseph or José is the husband of Mary and thus the legal father of Jesus, but not his actual 
                                                 
99 And at least one lawyer, Ed Tuddenham. 
100 Consulting two Saints to Remember from January to December (Slaves of the 

Immaculate Heart of Mary, 1963), Signs and Symbols in Christian Art (George Ferguson, 
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father.  At least Joseph is not the father of Jesus for Catholics who believe in the Virgin 

birth.  He is a carpenter – a skilled laborer. He is humble and does not seek to be in the 

limelight. Joseph does not speak, even once, in the Gospels.  A few themes emerge: The 

first has to do with faith and trust.  Joseph is not plagued by doubts.  He acts. Joseph is 

trusting and a man who keeps his promises:  he does not challenge his pregnant but 

supposedly virgin new bride.  He listens to what God tells him to do and complies.  A 

second theme is family.  Joseph is a good provider and caretaker. Third, Joseph is a 

worker. Fourth, Joseph is silent.   

Fifth, Joseph is also associated with immigration.  The Gospel connection with 

immigration is that Joseph, Mary and Jesus spent seven years in a foreign land. In Genesis, 

Joseph is an immigrant.  His story is one of grace, a fall, and redemption.  Joseph is his 

father’s favorite, the first son of Jacob’s favored wife, Rachel.  Rachel herself comes 

second in time, although she was first in Jacob’s heart.   Leah’s sons, who are jealous of 

the adored Joseph, throw him in a pit.  He is carried into Egypt as a slave, where once 

again his appeal gets him in trouble, this time with the Pharoah’s wife.  Joseph’s insight 

and foresight make him invaluable to the Pharoah, and thus Joseph finds favor and gains 

power.  Generous in spirit, he forgives his brothers.  In their home, people are starving, and 

                                                                                                                                                    

1977), the Catholic Encyclopedia Online, the Patron Saint Index online 

(http://www.catholic-forum.com/saints/pst00162.htm), and Kay Turner and Suzanne 

Seriff, I found that St. Joseph (or San José or Giuseppe) is the patron saint of family, the 

poor, widowed, orphans, the Americas, cabinetmakers, carpenters, dying people, 

emigrants, engineers,  families, fathers,  happy death, holy death,  house hunters,  

immigrants, laborers, married people, people in doubt, people who fight Communism, 

pregnant women, social justice, travelers, unborn children, the Universal Church (1847 by 

Blessed Pope Pius IX), Vatican II, and working people. 
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his family has to travel to survive.  Joseph welcomes his entire family to the strange land, 

and provides them with everything they need. 

Joseph is the kind of immigrant everyone would like to become.  Scorned at home 

– or perhaps simply starving – he finds success in a new land.  His family follows, but only 

after he has established himself.   The success is important, not because Joseph is a greedy 

man, but he wants to take care of his large extended family:  his many brothers, their wives 

and children, his parents.  He is a good man, and a man who can afford to be generous.  In 

providing for their families, in their unselfishness, in their willingness to accept or, if 

necessary, forgive, Joseph of Genesis and the Joseph of the Gospels are the same.  The 

objects associated with San José/St. Joseph are his work tools.  

The Catholic Encyclopedia entry on St. Joseph explains that Joseph, while 

recognized, was not a particularly important figure in the early church. Between the twelfth 

and sixteenth centuries, Joseph grew in importance as measured by feasts and the adoption 

of the Carmelites of Joseph as their patron saint in 1621 (Catholic Encyclopedia, 

http://www.newadvent.org/cathen/08504a.htm). Missions named San José pre-dated the 

nineteenth century.  Franciscans from Zacatecas came to San Antonio in 1719, establishing 

San José y San Miguel de Aguayo in 1920.  

In the sixteenth century, veneration of St. Joseph – rather, Guiseppi – began in 

Sicily; some Sicilian Americans and Italian Americans more generally continue this 

tradition by sharing food or making altars (Kay Turner and Suzanne Seriff, “Giving an 

Altar”: The Ideology of Reproduction in a St. Joseph’s Day Feast”). 101 It was not until the 

                                                 
101 Such observances are centered in the home and may not be visible to outsiders.  As 

Turner and Seriff point out, they are also women-centered (Turner and Seriff).There is also 

a custom of burying a figure representing St. Joseph or San Giuseppi, dn in the yard to help 

sell a house. In the U.S., the custom supposedly started with Italian Americans in Boston, 



 

 

 

438 

nineteenth century -- in other words, with industrialization and capitalism – that 

Joseph/San José assumed great importance in Western Europe.  

 
No devotion, perhaps, has grown so universal, none seems to have appealed 
so forcibly to the heart of the Christian people, and particularly of the 
labouring classes, during the nineteenth century, as that of St. Joseph 
(Catholic Encyclopedia, http://www.newadvent.org/cathen/08504a.htm). 
 

The institutional Catholic Church did not just notice St. Joseph’s appeal, but also fostered 

it.  At least it seems that the Vatican engaged in boosterism on St. Joseph’s behalf.  In 

1870, Pius IX designated March 19 as St. Joseph’s feast day.   

One of the first acts of the pontificate of Pius IX, himself singularly devoted 
to St. Joseph, was to extend to the whole Church the feast of the Patronage 
(1847), and in December, 1870, according to the wishes of the bishops and 
of all the faithful, he solemnly declared the Holy Patriarch Joseph, patron of 
the Catholic Church, and enjoined that his feast (19 March) should 
henceforth be celebrated as a double of the first class (but without octave, 
on account of Lent). Following the footsteps of their predecessor, Leo XIII 
and Pius X have shown an equal desire to add their own jewel to the crown 
of St. Joseph: the former, by permitting on certain days the reading of the 
votive Office of the saint; and the latter by approving, on 18 March, 1909, a 
litany in honour of him whose name he had received in baptism (Catholic 
Encyclopedia, http://www.newadvent.org/cathen/08504a.htm). 

 

Joseph, or José, is a good man and a good husband.  He works hard and he asks 

nothing for himself.  He is concerned only to serve God and provide for his family.   José’s 

honor and goodness serve to assure the working people who identify with him of their 

honor, goodness, worth and dignity, qualities that do not depend on worldly status. In 

doing so, San José fulfills some of the same functions as Juan Diego, who serves to remind 

people who are brown, poor, or both brown and poor, of their worth and dignity. At the 
                                                                                                                                                    

following a much longer tradition started by Teresa de Avila in the sixteenth century.  This 

date is consistent with scholarship about Sicilian veneration of Giuseppi.   
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same time, holding Joseph or José’s taciturn nature as model behavior can serve to keep 

workers in their place.  That he does not speak makes José a convenient, model for 

growers and bosses.  This Joseph coincides precisely with the view of Mexicans and 

Mexican Americans identified and critiqued by Virgilio Elizondo:   

 
Mexican help is good to have around because Mexicans are always happy 
and docile. They never give any problems to the Anglo-Saxon masters. 
They have a quick smile as they respond with a polite,’Yes, Sir,’ or ‘Yes, 
Ma’am,’ as if it were a great privilege to be in the presence of their Anglo 
lords. They appear to be satisfied with so little (The Future is Mestizo 29-
30). 
 

The figure of San José in the lives of Mexican laborers warrants a closer look. 

The institutional Catholic Church has also used St. Joseph in a more aggressive 

way.  On March 19, 1937 - the Feast of Saint Joseph - the Holy Pontiff published Divini 

Redemptoris, an encyclical letter condemning Communism. As if in gratitude for his own 

recovery and with great confidence in the mighty Patriarch, towards the end of the 

encyclical Pius wrote, ‘ . .We place the vast campaign of the Church against world 

Communism under the standard of Saint Joseph, her mighty Protector.’ Brother André 

Marie, M.I.C.M., “Blessed Brother André of St. Joseph,” http://www.catholicism.org/br-

andre.html     

Joseph had always been a protector, but a gentle one.  Here Joseph the carpenter is 

“retooled” as a bodyguard, at least, if not an actual soldier.  He was given “a standard” in 

addition to his regular carpenter tools.   The early 1950s – in the midst of McCarthyism, 

the Bracero program, and the major anti-Mexican immigration enforcement “operation”  -- 

the Catholic Church designated May 1 as St. Joseph’s day.102   Since 1886, May 1 has been 

                                                 
102 In 1884, the American Federation of Labor called for an eight-hour work day beginning 

on May 1, 1886.  While challenged by other labor organizations as reformist, hundreds of 
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celebrated as International Workers Day.  The Catholic designation May 1 as St. Joseph’s 

day is a clear message that workers should not celebrate International Workers Day, a 

secular holiday, with organized labor or the left.  Instead, working-class Catholics ought to 

emulate St. Joseph, the worker who obeys and does not speak. 

That the institutional Church depicted St. Joseph as an anti-Communist model does 

not mean that Mexicans in Texas, or anyone, accepted him as such.  The celebration of “St. 

Joseph’s day” on May Day, if it exists at all in Texas, is not a significant event for most 

Mexicans. The Pope declaring Joseph an anti-Communist warrior is one thing; the people 

accepting St. Joseph as such is another.  There is little evidence, at least in Mexican Texas, 

of St. Joseph the Anti-Communist. A person need not be a particularly pious Catholic to 

celebrate such significant feast days as Nuestra Señora de Guadalupe, Ash Wednesday or 

Mierocles de Ceniza, Viernes Santo or Good Friday, and Dia de los Muertos (Flores, 

“Popular Feasts and Evangelization). San José, as feast day, does not seem to resonate in 

popular religiosity. The shift from gentle father and worker to “mighty” protector and 

ideological warrior may have been too dramatic for most people to accept, or it maybe that 

people did not need an Anti-Communist protector in their midst as they did a co-worker or 

shop steward.  That is, the dictates of the Catholic Church with respect to San José/Saint 

Joseph may not have anything to do with the “lived faith traditions of the people” as 

recommended by the Latin American Catholic Bishops when they met in Puebla, Mexico, 

in 1979 (Ibid. at 1, citing Puebla and Beyond).  The attempt of Pius XI to infuse Joseph the 
                                                                                                                                                    

thousands of workers did observe the first May day in 1886 with strikes and 

demonstrations.  Although “international,” the day began in the Midwestern U.S. with a 

moderate request by a moderate labor union (Eric Chase, “A brief history of May Day,”  

/www.iww.org/projects/mayday/origins.shtml, Accessed May 14, 2007).  I realize the 

history of May Day is more complicated than I describe, but this shallow summary is 

enough for my point here.   
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humble and obedient worker with more explicit ideology does, however, highlight the 

utility of St. Joseph or San José for those in power.   

 

 
 

 

Figure 92.  Texas Farm Workers Union.   The image on the banner in front is 
of Nuestra Señora de San Juan.   Photograph by Alan Pogue. Used with 
permission. Copyright 1979. 
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Under the Banner of San Juan  

 

Her image appears prominently in photographs of Texas Farm Worker Union 

marches from San Juan to Austin in the spring of 1977 and from Austin to Washington, 

D.C., in the summer of 1977 (Manuel “Chaco” Ramírez Photograph Collection) and in 

Luis Guerra’s commemorative poster of the latter march (TFWU Collection).  Esteban 

Jordan’s corrido to the TFWU, “La Marcha Del Campesino” and “Siguieron Los 

Campesinos,” commemorating the 1977 TWFU marches from the Río Grande Valley to 

Austin and from Austin to Washington, D.C., respectively, also specifically reference La 

Virgen de San Juan (TFWU Collection). 

Who is San Juan and why are these farm workers carrying her banner?   La Virgen 

of San Juan, or Nuestra Señora de San Juan, appears as an ornate blue and white triangle 

with gold accents; only her face and hair are visible.  She wears a rather elaborate gold 

crown and is typically accompanied by blonde or gold cherubs who float on either side of 

her head, holding a gold streamer that forms an arch over her head and crown.  The only 

sign of her femininity is the long, dark hair that falls on either side of her to what 

presumably are shoulders under her blue and white dress.  The dress itself is roughly a 

triangle, dissected by a white vertical band that goes from the bottom of La Virgen to her 

head.   With her crown included, she seems diamond shaped, flanked by two columns of 

flowers.  La Sra. de San Juan resembles a doll more than a woman, and certainly appears 

less lifelike that even the most traditional and modest image of Nuestra Señora de 

Guadalupe.   

Guadalupe’s robes drape her body while suggesting her shape in their folds and 

curves; some viewers can detect her pregnancy through her robes (although she is also 

wearing a band that signified pregnancy).  In contrast, San Juan’s static image and apparel 
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(one could almost say apparatus) would make it difficult for her to be appropriated as a 

feminist icon.  Timothy Matovina writes, 

Long acclaimed as the national symbol of Mexico and officially recognized 
within Roman Catholicism as the mother and patroness of the Americas, 
Guadalupe continues to appear in the daily lives of her faithful: on home 
altars, t-shirts, tattoos, murals, medals, refrigerator magnets, and wall 
hangings; in parish churches and in countless conversations and daily 
prayers. Her basilica in Mexico City is the most visited pilgrimage site in 
the Western Hemisphere.  She is the most conspicuous sacred icon of 
Mexican-descent residents in the United States (3).  
 

In fact, Guadalupe appears in the daily lives of many who are not “faithful,” or 

religious Catholics, as well.  She is an icon for people who consider themselves “cultural 

Catholics,” feminists, and mexicana/os who may be Protestants, Catholics, or of no 

religious affiliation.   She has moved from folk symbol to popular cultural to mass culture 

icon.   

Guadalupe has proven large enough to contain various meanings at once, and to for 

these meanins to change over time.  Most significantly, she honors the poor and humble 

indigenous peoples of America, who through Juan Diego were granted a miracle that the 

Spanish Catholic hierarchy found hard to believe.   Juan Diego’s visit with La Virgen de 

Guadalupe took place in December 1531, on the mountain Tepeyac, a site dedicated to the 

Aztec goddess, Tonantzin.  The meeting was to prove important in the conversion of many 

indios to Catholicism, and in so doing facilitated the Spanish Conquest of the Americas.  

Different manifestations of Our Lady have different religious, cultural, and political 

valences for distinct ethnic or national communities. Nuestra Señora de Guadalupe is 

specifically associated with the poor, the indigenous, Mexico, and the Americas, but she  is 

not the only manifestation of Mary venerated by Latina/o Roman Catholics. In “The Battle 

of the Virgins,” Rosario Ferré writes that “Ponce’s churches were full of Virgins” (79); 

although “La Guadalupe” had the most followers, a chauffer drove Ferré’s family “to 
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Sunday Mass at the bishop’s chapel..and prayed to La Inmaculada Concepción” in “the 

gray family Cadillac” (80).  

Guadalupe appeared at a time of crisis and radical tradition: the Spanish Conquest.  

San Juan de los Lagos also appeared (though not in person) at a time of crisis. as Mexicans 

were entering the U.S. during the Bracero Period (although not all were officially 

braceros). La Virgen de San Juan is a small image created in the Mexican state of 

Michoacán and brought to a shrine for San Juan de los Lagos in Jalisco.   

In 1949, Father Joseph Azpiazu, OMI, became the pastor of St. John the Baptist 

Church in San Juan, the Río Grande Valley of Texas.   Local religious practices, 

unapproved by the institutional church, made him nervous.  Seeking to redirect the 

activities of parishioners who weren’t behaving quite as Rome would like, Father Azpiazu 

went to San Juan de los Lagos in Jalisco.  He obtained a small figure and brought it back to 

South Texas.  The Diocese of Brownsville story is this: 

With their migration to the United States, the Mexican people brought with 
them their devotion and love of the Virgen de San Juan de los Lagos. In 
1949, Father Jose Maria Azpiazu, OMI, aware of their devotion to Mary, 
granted their wish and placed a replica of the statue of the Virgen de San 
Juan de los Lagos in his Parish in San Juan, Texas. As the number of 
pilgrims coming to this small church increased, Fr. Jose decided to build a 
shrine to the Virgen de San Juan. With 60,000 pilgrims present, it was 
dedicated on May 2, 1954 (Diocese of Brownsville).   
 

La Virgen de San Juan served as a source of comfort to Mexican workers who 

came to work in a harsh United States during the Bracero program, 1942-1964. 

On October 23, 1970, Francis B. Alexander called local air traffic controllers to 

warn them to “evacuate all Catholic and Methodist churches in the Lower Rio Grande 

Valley” (“130 Unhurt as Pilot Drives Small Plane into Church,” New York Times, October 

24, 1970, 36; Vasquez and Marquardt, “Miracles at the Border” 77;). The McAllen 

Economic Development Corporation reports that: “The second shrine, built in 1954, was 
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destroyed by fire in 1970 when a suicidal pilot crashed into the tower, radioing ahead for 

the children to get out.”103  But Alexander had more than personal suicide on his mind. 

At the time, a friend of Alexander’s explained that the act was ‘a symbolic 
gesture aimed at all organized religion.  He was very opposed to the 
materialism of organized religion (Vasquez and Marquardt, op cit. at 77, 
citation omitted).  

 

As Vasquez and Marquardt explain, however, the politics and religious motivation 

behind this act go beyond a simple anti-organized religion stance.  Alexander was a pastor 

himself.  And though his “warning” call threatened Methodists as well as Catholics, what 

he did was destroy a shrine that was specifically important to Mexican and Mexican 

American Catholics, and to farmworkers.   

The physical structure was completely destroyed. 

Church officials say that the only thing to survive the flames was a statue of 
the Virgin that was kept in the cafeteria (McAllen Economic Development 
Corporation).  

 

One hundred and thirty people were in the building, but only the only person who 

died was Alexander.    Believers attributed the apparent miracle to the protection of La 

Virgen de San Juan.104  Her reputation and status grew.  La Virgen de San Juan had been 

attacked violently, just as Mexican farmworkers in the Valley were under sttack.  The 

shrine was destroyed but “she” survived, and so did all those who were under her 

protection. The farmworkers were facing structural racism and economic exploitation, 

violence from growers and law enforcement, and local animosities.  But they had San Juan 

“on their side.” 105  

                                                 
103 http://www.medc.org/quality_historical.aspx, Accessed February 16, 2006, 8:54 p.m. 

 
105 Local businesses have since realized that San Juan is on “their side,” too. 
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Carrying any religious banner has the effect of turning a march into a kind of 

pilgrimage, underlines the moral foundation of the political struggle, and (for believers) is 

a petition for divine protection. Particular banners telegraph regional, linguistic, ethnic, 

political and historical location.  UFW marchers carried the banner of La Virgen de 

Guadalupe. Initially, TFWU also carried a Guadalupe banner in its first two years. Both 

the Spanish and English front pages of the January 12, 1976 edition of El Cuhamil, 

announcing una ¡HUELGA!   A large photo shows a group of workers laughing with arms 

outraged.  In the center of the photo is a sign with the image of La Virgen de Guadalupe.  

Smaller and less obvious but also clear is a flag or poster with the black eagle banner.  By 

the spring of 1977, however, TFWU marchers were carrying the banner of La Virgen de 

San Juan.  Why? Two practices of migrant and immigrant workers provide evidence of a 

long relationship with the “virgencita de San Juan de los Lagos” and the same figure in 

San Juan, Texas.   

The first is the practice of fulfilling vows, or making ex-votos.  An ex-voto may be 

an act, or, more specifically, a painting.  A retablo is a small painting, often done on tin, to 

thank a saint, Mary, or Jesus for some miracle or milagro, a divine intervention of 

protection or rescue.  The retablo typically has four elements:  first, a depiction of the 

scene of danger, second, a depiction of the intervener, third, a depiction of the person who 

is expressing gratitude (or sometimes, the person who was saved), and fourth, a written 

inscription explaining the danger, the request for help, the intervention, and the gratitude.106  
                                                                                                                                                    

 
106 In “Little Miracles, Kept Promises,” Sandra Cisneros delightfully shows how intimate 

and varied messages between regular people and their intercessors can be (Woman 

Hollering Creek).   
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The name of the person giving thanks is included, while the artist may or may not be 

included.  As Douglas Massey and Jorge Durand explain,  

Migrants. . . experience a set of special problems unique to their status as 
foreigners who are frequently undocumented.  As surreptitious migrants, 
they undertake risk and dangerous border crossing; they regularly expose 
themselves to exploitation on the job and in daily life; they navigate a 
strange economy and an alien society; they have unpleasant encounters with 
powerful and arbitrary bureaucracies; and they live clandestinely outside the 
normal protection of legal authority (63). 

 

Massey and Durand working through the Mexican Migration Institute, studied and 

collected retablos commissioned or painted by Mexican migrants” [in part] ‘to understand 

more deeply an important sociological phenomenon – international migration.”   

The retablos are offered as tokens of gratitude for protecting people through the 

many dangers associating with both crossing to the U.S. and trying to survive north of the 

Río Bravo or Río Grande.   But even beyond petitions and expressions of gratitude, the 

icons Massey and Durand explain that the imagaes provide comfort.  

It is not surprising, therefore, that holy images occupy a special place in the 
hearts of Mexican migrants to the United States.  Through faith and 
devotion to familiar icons  

 

Although some of the retablos collected by Massey and Durand display gratitude to 

Guadalupe, Jesus, or some other saint, most thank Nuestra Sra. de San Juan.  Massey and 

Durand believe  

that these icons, and particularly the Virgin of San Juan de los 
Lagos, provide a spiritual and cultural anchor for Mexicans in the 
northern diaspora, giving them a familiar cultural lens through 
which they can interpret and assimilate the fragmented and often 
disorienting experiences of life in an alien land (4. emphasis added).    

 

A second ritual that demonstrates the relationship between migrants and Nuestra 

Sra. de San Juan is the blessing of the cars  (Samora and Simon), which people would seek 
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before they left Texas to find work further north.  This tradition was modified so tht priests 

no longer go out to the parking lot of the Basilica de San Juan, but asks people to bring 

their keys inside to be blessed. This revision took place as the number of migrants wanting 

their cars and trucks grew.  The official explanation, however, is that the priests are not 

blessing the vehicles, but the people themselves (Marquardt and Vasquez (84-85). 

As Mexican Catholic immigrants and migrants have a particular relationship to La 

Virgen de San Juan, carrying her image in a march emphasized the commitment of the 

TFWU to organizing workers from both sides of the Mexico-Texas border, without regard 

to citizenship or legal status.  Further, the banner of La Virgen de San Juan in a in this 

context located the center of farmworker organizing in Texas, specifically the Río Grande 

Valley.  Recall that the Basilica of Our Lady of San Juan de los Lagos was the immediate 

destination of the first 1966 farmworker pilgrimage-march. The religious banner doubles 

as a marker of regional identity and priority.  The banner can be read to say:  the center of 

our work and politics is not California but center is South Texas. San Juan is not the 

backwaters of the UFW but the hub of transnational migration.  

After farm workers began to organize in South Texas in 1966, the Catholic Church 

donated a piece of land in San Juan, Hidalgo County, to the nascent union.  The land itself 

and the building were named El Cuhamil.  In 1975, when TFWU broke from the UFW, the 

property was disputed.  The UFW won the building and in evicted the TFWU in 1976.   

The UFW was larger, more established, recognized, and respected.  It had the benefit 

considerable weight and authority of César Chávez.  Thus, in carrying Nuestra Sra. De San 

Juan, the TFWU made a claim to legitimacy and authority that it sorely needed.  The 

Virgencita de San Juan served as rhetorical “evidence” that the TFWU was the true heir to 

the legacy of the Rio Grande City strike of 1966. By carrying the banner of Nuestra Sra. de 

San Juan, TFWU marchers were, in effect “reclaiming” San Juan and asserting that the 

TFWU  -- not the UFW -- was the authentic bearer of farmworker history in Texas.  

(Naming the TFWU newspaper “El Cuhamil” served the same purpose.)   
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The Catholic Church acknowledged the importance of San Juan by rebuilding the 

shrine in San Juan.  It was dedicated in 1980, declared a national shrine in 1988, and 

designated a minor basilica by the Vatican in 1990.  As befitting a transnational figure, she 

is available to migrants in many places. 

San Juan de Los Lagos, on the west side of San Antonio, is a church staffed by the 

Oblates of Mary Immaculata (OMI), missionary priests.  It was dedicated in the 1950s, 

during the Bracero era.  San Juan serves a neighborhood further west of downtown than 

the Guadalupe.  On February 11, 2007, San Juan de los Lagos was named an official 

pilgrimage site.  To mark the occasion, parishioners walked from Sacred Heart Chapel at 

Our Lady of the Lake University to their parish.  Figures 93 through 97 are all from the 

online version of Today’s Catholic; I use them with the permission of the Archdiocese of 

San Antonio and through the courtesy of Jordan McMorrough.   

 

Figure 93 - "Father Art Flores, OMI, pastor of the San Juan de los Lagos 
Shrine, at left, walks with parishioners in a pilgrimage from Sacred Heart 
Chapel at Our Lady of the Lake University prior to the Mass on Feb. 11,” 
Today’s Catholic. Note blue San Juan banner. 
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Figure 94 -   San Juan de los Lagos parishioners, San Antonio.  

 

Figure 95 – Marchers carry a small statue of Nuestra Sra. de San Juan. 
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Figure 96.  “Young matachines celebrate with participants at San Juan de Los 
Lagos shrine” (Texas Catholic caption).   
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Figure 97 – Matachines, February 11, San Antonio, Texas.   
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Advance and reaction 

 

Mexican Americans, initially drawn by agricultural work, in decades following 

World W II, grew to become the majority population in Hereford in the late 1960s and 

early 1970s.  By 1972, more Mexican American than Anglo children populated the public 

schools (Deaf Smith County Historical Commission). Although Mexicans and Mexican 

Americans still worked as migrant laborers, an important feature of the Mexican American 

population on the Plains by this point, is that they started staying in one place.  A second is 

that they began to move out of the fields into other jobs.  Some moved – literally --- across 

the tracks into Hereford itself.   In the 1970s, Mexican Americans began to open 

businesses, such as Mrs. Abalo’s Restaurant and Julia Casarez’s El Chiflo Record Shop. 

Mrs. Casarez had come to Hereford in 1948 with her family, who were originally from 

Ballinger, Texas, but most recently had been picking cotton in Oklahoma.  As of 2002, 

both women were still running their businesses.    

Trini Gámez started a new job in 1978.  Gámez was a recognized community 

leader who had lived in Hereford since 1955, where she and her husband had settled in 

1955, and where they raised nine children (Romero 146-147).   She was the first Mexican 

American woman in the area to participate in the PTA, hold office (vice-president) in that 

organization, and serve as a room mother (Ibid.) 147).  In 1968, she began working in the 

school as a paid employee, as a bilingual aide (Ibid.).  She also returned to school herself, 

received a high school general equivalency degree when she was forty years old, and an 

Associates Degree from South Plains Junior College (Romero 148).  Gámez had also led 

an unsuccessful Texas State Teachers Association (TSTA) organizing drive in 1975 

(Romero 149).   In 1978, when Texas Rural Legal Aid (TRLA) opened an office in 

Hereford, they hired Trini Gámez as a paralegal.  

This TRLA office was part of a larger organization that provided legal services to 

low-income people.  TRLA was funded by the Legal Services Corporation (LSC), “a 
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private, non-profit corporation established by Congress in 1974 to assure equal access to 

justice under the law for all Americans.” (Legal Services Corporation website 

http://www.lsc.gov/)   The Nixon administration created the LSC  to replace a department 

of  the Office of Economic Opportunity (OEO) that provided legal services to the poor.  

(Legal services organizations during the 1970s – at least in theory --- sought to work not 

only on behalf of, but also with, clients and communities. In keeping with this philosophy, 

TRLA sought to work in consort with local community organizations, including the Texas 

Farm Workers Union (TFWU). TFWU had been looking for a legal assistance since its 

inception in South Texas in 1975; its newspaper, El Cuhamil featured “wanted” notices for 

lawyers in several early issues. 

TRLA ssigned Gámez “to assist the TFWU’s organizing campaigns in Hereford, 

Dimmitt, Plainview, Hale Center and other small communities in the area” (Romero 151).  

Gámez did not work at the main TRLA office in Hereford.  Instead, she set up in a room in 

the San José Catholic Church in what TRLA staff referred to as “the labor camp.”  

TRLA lawyers and Trini provided legal advice to the union and non-union 
workers while on the picket lines as well as during non-strike periods. They 
discussed work contracts with the workers and advised them concerning 
accommodations, wages, transportation, and health care. They informed 
them of their right to file lawsuits against minimum-wage violations and 
other infractions. Trini also TRLA lawyers in assuring the workers that the 
agency was always available to assist them should other needs arise 
(Romero 152).    

 

Gamez’s work, as well as her physical presence in the church, provides evidence of 

at least a partial articulation, or connection, among the TFW, Catholic Church, TRLA staff 

(primarily secular advocates for social justice), politicized Mexican Americans of an 

emerging middle class, as well as to the other organizations mentioned earlier such as the 

LRUP and the SWP. These “articulation[s] between different practices [did] not mean that 
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they [became] identical or that the one is dissolved into the other.  Each retain[ed] its 

distinct determinations and conditions of existence” (Stuart Hall 1981, FN 2). 

TRLA was not popular in Deaf Smith or Castro County.   They sued Plains 

Memorial Hospital for refusing to treat a dying baby and made the lawsuit a class action, 

bringing in other Mexicans and Mexican Americans who testified that they had also been 

denied medical treatment.  They sued growers for wage violations.  In the summer of 1980, 

when the TFWU called a strike in the onion fields surrounding Hereford, TRLA insisted 

that their clients had a right to free speech and assembly. 

In a series of wildcat strikes among the 8.000 acres of summer onions being 
harvested in June and July, Chicano farmworkers  joined walkouts led by 
the Texas Farm Workers Union…Striking workers in the High Plains asked 
for 60 cents per 53-lb. bag of onions, toilets in the fields, water, and the 
right enjoyed by every other labor union American except farmworkers, the 
right to have a union (Davis, 1-2). 
 

By “right to have a union,” Davis means the right to collective bargaining.  

The first confrontation of the High Plains strike occurred just after 7 
a.m. on Tuesday, June 24, when Jesus Moya and a handful of other 
TFWU organizers met a crew of 200 workers preparing to harvest a 
field contract to the Howard Gault Co. about five miles west of 
Hereford.  (“The Onion Revolt,” p. 2) 

 

Many local businesses and chapters of statewide organizations supported the strike.  

The Meat Cutters Union, LULAC, the GI Forum, churches, local Mexican American 

owned businesses, other unions, nuns, private donors, and individual friends of TFWU 

provided cash and material support to the striking worker; the TFWU thanks them in the 

pages of El Cuhamil. Immigration lawyer and activist Lisa Brodyaga sent a truck of pinto 

beans and cash from Harlingen.  

At a conference of the Hi-Plains Vegetable Growers and Shippers Countil in early 

1981, Travis McPherson “spoke on problems related to picketing and striking by field 

laborers.” (Howard Gualt v. TRLA, 924). 
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These people are outsiders and they have no business in our area and I’m 
not going to cater them. I think I’ve made that clear to them time and time 
again, but however, they still come back. 
 We’re going to treat this just as they do in a terrorist situation. 
They’re operating in the same manner. They’re using the same techniques 
and all and we’re going to use counter-intelligence, we’re going to use dogs 
and we’re going to use television. This seems to be a thing that reall helps 
us. 
 Now they’ve got people running around with them from El 
Salvador, the Socialist Alliance, and a number of others. 
Now, you know, these people are involved in communism. [Jesus] Moya 
[TFWU organizer], he goes around preaching communism all the time.  The 
same Cuban Doctrine  (924). 

 
To be sure, legal aid lawyers and their ilk -- Jesus Moya became an immigration 

lawyer not long after leaving Hereford --  confused people across the U.S. during the 1970s 

and 1980s, for many legitimate reasons.   More times than not, the actual practice of law is 

inconsistent – at best – with the expressed ideological beliefs of legal aid or “radical” 

lawyers.  Contradictions and confusion proliferated:  who was fighting whom, where, and 

about what?   Martín Espada titled this short poem “For the Landlord’s Repairman, Since 

He Asked.” 

  Yes, 

  I am 

  one of those lawyers 

  who smuggles 

  Sandinistas 

  into the country    

(Rebellion is the Circle of a Lover’s Hands – Reblión es el giro de manos del amante, 

poems by Martín Espada, 74).  In quoting Sheriff MacPherson, I do not mean to mock him 

but to hint at the intense hostility that local law enforcement officials felt towards 

organizers with the TFWU and TFW. 
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Figure 98  -  The Texas Farm Worker Union, like the UFW, called for 
consumer boycotts to create pressure on growers, especially corporate 
growers. Notice the man on the right side in a Coors t-shirt.  Chicana/os first 
called for a mass boycott of Coors in 1966 to protest racial discrimination in 
employment.  Complaints against Coors over the last four decades have 
ranged from the personal activities of California Regent Joseph Coors, to 
corporate union-busting and racist, homophobic, and sexist practices to 
Coors’ funding of  the Heritage Foundation and other right-wing 
organizations.   Photograph copyright Alan Pogue, 1979.  Used with 
permission. 
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Figure 99  -  Jesus Moya, supported by TFWU allies, describes growers’ 
treatment of farmworkers. Alan Pogue remembers this event as a meeting 
with University of Texas officials.  Note people holding “Divest Now” signs. 

 According to the State Comptroller, “Texas wines have been around for centuries,” 
but did not become a serious industry until the 1970s.  In 1976, the first year that the state 
attempted to measure wine production, the four wineries in Texas produced 7,000 gallons 
of wine.  By 1982, the Comptroller’s office notes, eleven wineries produced over 100,000 
gallons of wine.  Most wine is produced in West Texas, especially Pecos County; the High 
Plains, especially Lubbock County; or Central Texas 
(http://www.window.state.tx.us/comptrol/fnotes/fn0202/better.html).   St. Genevieve 
Wines, the largest in Texas and one of the first commercial operations, is headquartered in 
Fort Stockton, Texas.  The TFWU called for a boycott because workers were sprayed with 
dangerous pesticides. Copyright Alan Pogue 1979.  Used with permission. 
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The Singin’ Sheriffs Strike Back  

 

Phil Sciumbata and the Singin’ Sheriffs recorded the “Ballad of Deaf Smith 

County,” using the melody of the “Battle Hymn of the Republic,” in 1979.  Sciumbata was 

a Deputy Sheriff in Deaf Smith County, and his boss, Sheriff Travis McPherson, was the 

hero of the ballad.  The “Singin’ Sheriffs” by changing the venue of the conflict from a 

federal courtroom where the judge is a woman to the airwaves and an English-speaking 

radio audience. 107 

The “Ballad of Deaf Smith County” portrays Travis McPherson, but the ballad is 

not named after McPherson, but the county.   The slippage equates McPherson with the 

County: they are one and the same.  To criticize or attack McPherson is to attack “the land” 

and to respect McPherson is to respect “the land.”  McPherson protects his peaceable, 

inclusive kingdom against the double invasion of job-stealing aliens (who just happen to be 

Mexicans, but are not named as such) and cowardly outside agitators who will 

irresponsibly cause trouble and then leave, because they don’t belong “here” and they are 

not committed to “this land.”  He metaphorically and rhetorically battles an array of 

troublemakers who care nothing for the hard land and its therefore presumably humble, 

hard-working people.  A beleaguered hero defends his people against rude and unlawful 

intruders who bear no loyalty to Deaf Smith County nor its people.  

As in a corrido, the intruders are more numerous than the hero, who is represented 

as a singular, just and honorable man.  He a tall man (as is Gregorio Cortez), even “a 

                                                 
107 To complete the circle, the lyrics of the ballad are preserved in the Judge Mary Lou 

Robinson’s opinion in Howard Gault Co. v. Texas Rural Legal Aid , 614 F. Supp. 915 at 

925-926 (N.D. Texas – Amarillo Div. 1985). 
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mountain of a man.”  McPherson is so strong he does not have to engage in superficial 

displays of masculinity or physical power  (Paredes, Limón, Flores, Saldívar, Herrera-

Sobek).  The intruders want to steal from the hero’s people; but McPherson stands up for 

“all.”  He is not personally aroused to anger, but speaks calmly and in a soft voice.  He 

does not respond personally to rude attacks, but in a soft-spoken voice affirms his 

commitment to “justice and the American way” (much like Superman).   Those who 

pretend to be enforcing the law, are wrong; the beleaguered hero is the figure who is truly 

aligned with right and the rule of law.   Move over Gregorio Cortez, here comes Sheriff 

Travis McPherson. 

 
One day out of nowhere, like a storm they came. 
A group of so-called attorneys trying to make a name. 
They said, listen here, Sheriff, we are going to explain. 
An illegal alien and a U.S. citizen are one and the same. 
We’re going to raise hell and we’re going to sue. 
And we’re going to do anything to get the best of you. 
And when it’s all over, we’ll, we’re going to run. 
‘Cause stirring up trouble is our way of fun.” 
 

Carmen Rodríguez, Inez Flores, and Vivian Patiño, lawyers at TRLA’s Hereford 

office were not carpetbaggers at all.  They were all from Texas and had gone to law school 

in Texas.  But Rodríguez, Flores, and Patiño didn’t fit the song, which was about Sheriff 

McPherson standing up to (male) Harvard-educated Yankees.  

The Singin’ Sheriffs concede – and claim to protect – the rights of all “Americans.”  

(Here “America” is understood to mean the U.S.)  The ballad tells of a town meeting on 

the precipice of violence: 

 

 
The Sheriff  stood up and in a soft voice, he spoke. 
I aim for justice and the American way. 
So get out of Hereford, TRLA. 
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The Anglo, the Blacks, the Mexicans, too. 
They’re all my people, so to hell with you. 
Illegal aliens will get the jobs of the people I serve. 
They’ll take over our country which they don’t even deserve. 
This is America. Don’t give it away. 
For me and my people, well, we’re here to stay (926).  

 

The “Ballad of Deaf Smith County” is sung to the melody of “The Battle Hymn of 

the Republic” (or “The Marines Hymn). It was not only Heriberto Terán and his friends, 

soldados de Boulder, who likened the conflict between Chicanos (or mexicanos) and 

Anglo structures of authority as a war.  Interestingly, the Singin’ Sheriffs claim that the 

war is only between them (and their people: the Anglo, the Mexicans, and the Blacks, too) 

and literal outsiders: lawyers, Yankees, illegal aliens. The song uses “Americanness,” both 

within the established Anglo power structure and within the ranks of those demanding 

change.  Most of all, the ballad is an instance of a community in the midst of contention 

and change. 

While the song portrays the sheriff as treating “the Mexicans” who were, in fact, 

U.S. citizens, in  “me and my people,” he in no way treated them as equals.  While he took 

the lawyers (or at least some of them) seriously, he apparently did not see Jesus Moya or 

other Chicano labor organizers as worthy adversaries. The Sheriff not only caused Moya to 

lose face by its actions, but also by belittling Moya.  In 1981, McPherson told the growers 

convention: 

Jesus Moya is down at the Capital now and he’s down there trying to do his 
little thing. This guy is not dumb, by any means. But I don’t think he’s the 
biggest problem.  I fully agree with Wes.  I think that the Texas Rural Legal 
Aid is the problem because they’re supplying these people with the 
information and they’re telling them all about the Federal Law and 
everything. (925) 
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Figure  100 -  Material aid.  Jesus Moya passes beans over the fence and under 
the barbed wire to a worker.  Photograph copyright Alan Pogue, 1979.  Used 
with permission.   
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The emphasis is mine; this italicized portion of the McPherson quotation is on the 

home page of the TRLA108 today and has been for several years (http://www.trla.org/) 

TRLA, TFW, Edward J. Tuddenham (a “ ‘carbetbagger’lawyer from Harvard”), 

Delia Gamez Prince (a relation of Trini Gámez), Inez Flores (a lawyer but not a 

carbetbagger), and Jesus Moya filed a countersuit against McPherson.  The Sheriff and his 

agents had interfered with the picketing ways that clearly violated the strikers’ and 

picketers’ First Amendment rights.  Moya testified that the damages he had suffered as a 

result of the Sheriff’s actions included harm to his reputation.   

 

I lost face in the eyes of the people…I’ve been in charge of the striking 
activities and the picketing activities for the last, you know, five years in 
this organization and all of a sudden, you know, my expertise, if you will, 
you know, to be able to carry out peaceful strikes is being questioned by the 
leadership of the organization (941)   

 

McPherson must contend with two sets of intruders. Carpet-bagging “so-called 

attorneys” are like a storm, destructive and disrespectful troublemakers who enjoy stirring 

things up, stealing, and moving on.  “Illegal aliens. .  . will get the jobs of the people 

[McPherson] serve[s].  They’ll take over our country which they don’t deserve.” 

                                                 
108 A few years TRLA changed its name from Texas Rural Legal Aid to Texas RioGrande 

Legal Aid, although it still uses the initials TRLA.  The mission of the new TRLA has both 

expanded and contracted.  Following a hostile takeover, TRLA now runs many formerly 

independent grantees of the Legal Services Corporation.  It closed its offices in the 

Panhandle. 
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Figure  101  -   Produce in a grocery store, not dated, no photographer named.  
Amarillo Public Library Photoarchive PA-608.  Used with permission.   
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“I am an onion, and so are you” – Benjamin Alire Sáenz  

 

We can use the term “farmworkers” in at least three different ways.  We sometimes 

mean farmworkers as a specific organization such as the UFW, the TFWU, Farm Labor 

Organizing Committee (FLOC), or other organizations.  Sometimes we use the term to 

indicate a more general political force or direction (the farmworkers want to raise the 

minimum wage); Jennifer Gordon describes the UFW as “as much or more a social 

movement than a union” (“A Movement in the Wake of a New Law: The United Farm 

Workers and the California Agricultural Labor Act” 3).     At other times, the term refers to 

people as a class to describe material conditions in workplaces, homes, or schools.  

With this last usage we run the risks inherent in using any single term for a group 

of people, of making categories. Language of identity or status (people “are” farmworkers) 

rather than activity or process (people perform agricultural labor) language of identity and 

category can facilitate careless thinking.  This language implies that a farmworker identity 

is static and that the category is clearly demarcated, as if a person “is’ or “is not” a 

farmworker.  To speak of “farmworkers” as a group also suggests homogeneity.   All of 

these ideas are both facile and historically grounded.109   

No person “is” solely her work, but employers and those who benefit from their 

labor often treat Mexicans as working bodies rather than full human beings.  Mexican and 

Mexican Americans were “flattened” into undifferentiated classes of wage laborers with 

the advent of capitalism and industrialized agriculture; these experiences and the “web of 
                                                 
109 See Emilio Zamora, The World of the Mexican Worker in Texas; David Montejano, 

Anglos and Texans in the Making of Texas, 1836-1986; Neil F. Foley, White Scourge: 

Mexicans, Blacks and Poor Whites in Texas Cotton Culture; and on “the Texas Modern” 

Richard R. Flores, Remembering the Alamo: Memory, Modernity, and the Master 

Tradition.   
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labor controls” described by Montejano restricted the possible lives of Mexican-origin 

people and also represented them as homogeneous.  No person’s identity is completely 

fixed, but class position, institutionalized racism, educational tracking, economic 

exigencies, segregation, and other factors can “exert pressures and set limits” that make it 

difficult for a person to “escape” farm labor.   

Benjamin Alire Saenz suggests that identifying farmworkers, or assuming the 

identity of farmworker, might be more complicated than looking in a vegetable field at any 

given moment to see who is performing what work. “Cebolleros”110 is set in 1985.  Luis, a 

man in his early thirties, is wearing a suit, a uncomfortable outfit in the hot Mesilla Valley.  

He narrates his life beginning with a memory from a summer evening in 1959.  

An old truck with .  .  . sunburned skin . .  . drove slowly down the street.  
The truck had a long bed full of migrants and a railing; the people looked as 
if they were surrounded by a fence.  They were colored in sweat, shiny and 
smooth, and their smell mingled with the shadow and the onions they 
picked.  Early evening and summer onions.  .  .  ‘¡Cebolleros!’ his father 
yelled as the truck drove past them. His voice was deep and harsh.  He 
laughed and yelled it again. ¡Cebolleros! The sound echoed in the boy’s 
ears. Cebolleros.  Cebolleros.  .  .  The truck drove away, the truck with the 
woman and the people and the fence around them. They boy watched them 
all disappear.  ‘I wish I were a truck,’ he whispered.  ‘Pobres pendejos’, his 
father said.  The boy looked up at his father and wondered what he would 
look like without his moustache (4-5).  

 

Luis personifies the truck with its sunburned skin; he wants to be that truck so that 

he can hold those people.  Luis’s dad moves in the opposite direction, reducing the 

“migrants’ (an unquestioned category) to their work and using “cebolleros” as a term of 

derision and contempt. In their presence he laughs, but once they are out of sight, Luis’s 
                                                 
110 “Cebollo” means onion; a cebollero is a person who works in onion fields. The story, 

first appeared in Saguaro in 1988 (61-74) and four years later in Sáenz’s collection, 

Flowers for the Broken.  
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father expresses a rough sympathy:  “Pobre pendejos.” Sensually drawn to this group of 

people and to a particular woman on the truck, Luis is struck by his father’s strange 

reaction. Luis is not mollifed by this slight softening.  Not understanding his father’s scorn 

and troubled by it, Luis exacts a small, symbolic revenge against by picturing his father 

without a moustache.  For his unkindness, the man should be castrated.  

We should linger a minute over these words “cebolleros” and “pendejo.” There is 

nothing inherently negative about cebollero, which only acquires negative associations in 

the context of class bigotry.   Perhaps we can compare the noun “cebolleros” to outdated 

uses of the adjective “cotton-picking.” In cartoons, “cotton pickin” is humorous insult, 

something Elmer Fudd might say about a wabbit.  Amarillo Bishop Emeritus Leroy 

Matthiesen, who had been a “cotton picker” earlier in his life, titled his memoir, 

Confessions of a Cotton-Picking Texas Bishop. Bishop Matthiesen also uses it to express 

both pride in his background and humility. If “cotton pickin’” surfaced in a real 

conversation today, it would probably be a  funny, archaic word to use to express play-

animosity, scorn, or anger while being sure that the insult will not be taken seriously. I 

doubt that people would use the term casually if they thought about the class bigotry and 

racial hatred at its roots.    

“Pendejo” is usually an insult, in some circumstances a very strong one.  Hugo 

Chávez probably used the word in its strongest sense in referencing George W. Bush.  I 

understand Luis’s father to be using the word in a milder sense: roughly, “poor bastards.”  

The speaker assumes a superior position, but feels sympathy for the “pendejos’ ” 

unfortunate position; a “pobre pendejo,” like a “poor bastard” is not completely to blame 

for his lowly state.  “Pobre pendejos” is an emphatic statement that the speaker would not 

want to be in those circumstances.  The force of the “bad word” is directed primarily 

against the degraded condition than at the person or people.   

Sáenz’s conjunction of these words is brilliant. The father has expressed scorn with 

a word that could be used neutrally, in a world where a person who performed physical 
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labor was not deemed unworthy, and empathy with an insult.  With the “cebolleros” the 

father distances himself, turning the people into objects.  With “pendejo” he imagines 

himself in their position, and hurts.  

Eight years later, Louis’s father loses his job. “That was the way of the construction 

business.  That summer, no one was building” (4).  The household grew increasingly tense 

and the parents start talking about Luis’s fifteen year old brother, Javier, finding a job: 

their father insisting that Javier could lie about his age, his mother that the boy was too 

young.  Luis thinks his mother is right.  Javier “couldn’t even grow a moustache” (5).   The 

boys wish that their father “would find a job before everyone exploded,” and Luis watches 

his father.   

 
He kept coming his hair with his fingers, always working.  He had big 
hands, rough, strong like his voice.  I stared at his moustache that covered 
his whole face (5).  

 

Again, the moustache, twice in as many paragraphs.   

In his mother’s view -- a view produced by relative financial security and privilege, 

or by the longing for it --  Javier should stay a child. Prolonged childhood, postponed 

“manhood,” is the gift a “good provider” can offer his family. Financial success is the 

salient measurement in this version of manhood; a threat to class status is a threat to 

masculinity. 111 Javier’s premature entry into work/manhood would testify to the father’s 

emasculation, a disruption in the family order as the mother sees it.  But Luis sees a 

                                                 
111  It is not the mere condition of being “down” or exploited laborer that is emasculating, 

but the failure to resist that exploitation and demand one’s rights (Foley, The White 

Scourge 92 – 117).  The problem for Luis and Javier’s father is that he has no boss to stand 

up to, no powerful oppressor to whom he can courageously speak the truth.  His physical 

frustration is in part the result of not having a foe.  
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different version of masculinity “at work” in his father.  Bursting with energy, frustrated 

masculinity that has nowhere to go, his father cannot stop moving.  Fortunately only his 

moustache “explodes,” covering “his whole face.” 

The father and all his sons are forced to become cebolleros like the people he had 

once scorned.  The first morning, Luis thinks of his grandfather on other mornings: 

 
His chocolate eyes had been almost blue, showing me everything I ever 
wanted to see (6). 

 

At this moment of crisis for his father and in the family, Luis emotionally turns to 

his grandfather in memory and finds not only comfort but also transcendance. Escaping the 

world of his father’s “fallen” masculinity, Luis finds something “higher” in the separate 

realm of the blue sky and blue eyes.  For Luis, as for the workers Foley describes, the 

elevated, all-knowing kind of masculinity that he wants (and ever wanted) only comes in 

white. “Manhood, which formed a tight orbit around the nucleus of whiteness,” separated 

the slave from the free, the white man from the Mexican peon” (Ibid. 110). 

Their father has “come alive” again. He is laughing, the tensions of months of 

unemployment dissolved. “You’ll get blisters. . “he tells Luis and Javier. “It’s all right, 

men’s hands should have blisters” (7).  Javier and Luis are confused; they are not supposed 

to be onion-pickers. By the end of the first day they are stunned by the difficulty of the 

work and their inadequacy to the task.  

 
The first day of the third week was the same – until the afternoon.  The sun 
was hotter than usual – white, blinding, everything feeling as if it were 
touched by flames.  My father made sure we were drinking plenty of water.  
.  . In the silence all I could hear was the onions being dumped into gunny 
sacks and scissors snipping at roots and stems, but the wounds were distant 
– almost as if the sun were swallowing all the sounds we made with our 
work.  The fields were strange we were in another country, a country I 
didn’t know. 
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‘I’m an onion,’ I said out loud, ‘but I don’t want to be one.’ My brother 
looked at me and told me I was saying dumb things.  ‘If you say something 
like that one more time, I’m going to tell Dad you’ve had too much sun.’  ‘I 
am on onion,’ I said, ‘and so are you.’  He shook his head and kept working 
(9).   

 

Javier thinks Luis is talking crazy because of the heat, combined with the repetitive, 

difficult work and the shock of so many onions.  Javier is probably right, but  “I am an 

onion” means something more.  As an immigrant to this “country [he] did not know,” Luis 

feels out of place. Worse, he has succumbed to one of the perils of immigration, even 

desired immigration: he has lost his sense of self.   For an immigrant, a change in status 

(most often a “fall”), a sudden loneliness when no one knows or recognizes who she is, and 

a disruption or complete break from the web of relationships through which she defines or 

defined herself and understood her place in the world. 

Luis is picking onions now.  He can’t call himself a cebollero because his father’s 

view of cebolleros prevents him from seeing himself in such a degraded light; to call 

himself a cebollero would assault his self-esteem. At the end of his second day of work, 

 
I dreamed I was standing on a hill made of onions.  There was a huge crowd 
of English people yelling at me: ¡Cebollero!  ¡Cebollero!  I woke up and 
smelled the onions and the dry earthy.  I walked into the bathroom and 
threw up (8).   

 

Although he cannot bear the thought of being an onion worker, Luis is not who he 

used to be.  He is an onion.  Luis is angry with Javier for not sharing his response and for 

not validating his profound dislocation.  “I am an onion and you are too.” 

Moments later, palpable fear seizes the field as people warn each other to hide.  

The migra (immigration) has arrived.  Luis and Javier find themselves confused and 

estranged once again, as they don’t understand what “the men in green” mean by the 
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question “ ‘¿Tienan papeles? Permisos?’ When a woman addresses Luis with the warm, 

familiar “mijo,” asking him to not say anything. 

 

I nodded.  .  . I keeping a secret but I didn’t know the secret.  I looked at my 
brother and again I knew I was an onion (9). 

 

Luis is not like the other fieldworkers who are undocumented immigrants bound 

together by fear; he is the one who is marginalized because he does not know what is going 

on. His confusion, anxiety, and insecurity intensify.   He is other.  He is onion. 

At his father’s grave in 1974, Luis recalled the summer seven years earlier. 

when he picked onions in the fields.  For whatever reason, it was the only 
summer I remembered.  I remembered him mocking the migrants when we 
came out of a barbershop one time  - a vague memory, but I know it 
happened.  And yet, when he was working in the fields, he seemed alive, a 
part of everything. Everyone liked him because he was so rebellious, and he 
made jokes about the gringos.  Everyone would laugh.  A man from that 
summer even went to my father’s funeral.  He told me my father was a good 
man (14-15). 

 

Luis calls it the summer “he,” meaning his father, picked onions in the fields, even 

though Luis and his brother picked onions as well, with their younger brothers trailing 

along. His father picked onions; his father seemed to belong there.  His father’s 

“manhood” was restored in community and in resistance. A “wicked son,” Luis 

rhetorically separates himself from the family Luis is an onlooker, a tourist in the past to 

which he relegates his father.   

By the end of his narrative, Luis will also remember that on the day the migra 

came, he was worried about his father.  “I couldn’t go back to work until I knew he was 

safe.  Safe from what?”  Sáenz leaves all the possibilities open:  Luis’s father was 

undocumented, was a migrant, had been a migrant, had internalized a fear of the migra 

even though there was no “logical” reason to fear deportation.   Or, it could have been that 
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the child Luis had known any of these things to be true, that the child Luis had feared that 

any of these things might be true, or that the child Luis saw “cebolleros” and “migrants” as 

indistinguishable. The father who had scorned cebolleros-migrants was one of them, or had 

become one of them.  Or, is it that adult Luis is injecting the fear because by now he sees 

his father as intrinsically migrant-cebollero, and to be a migrant meant to live in fear?  

From the safe distance of eighteen years, the adult Sáenz aestheticizes the world of 

farm labor as fecund, sensual, and delicious.112 “ He remembers “the smell of earth and 

onions.”  Adult Luis remembers “the Spanish [that] made [him] happy like the songs of his 

grandfather”(6).  He is nostalgic for a time his grandfather’s untroubled, plentiful 

masculinity and for that one summer when “the music kept [him] working” (8-9).   

On the one hand, Sáenz suggests that there is not a clear demarcation between 

“farm worker” and “not-farm-worker.” Moreover, in the younger versions of Luis, Sáenz 

shows us a farm worker (or a person who performs or has performed farm labor) who is 

also painfully and voraciously literate. The comparison of two brothers further disrupts the 

notion of a homogenous class of farm workers.  Javier and Luis perform the same work in 

the same fields, but with different perspectives and effects. Luis reads. Javier does not.  

Luis imagines himself as an onion.  Javier keeps working.  Luis goes to college and Javier 
                                                 
112 Eighteen years as one definition of adulthood, eighteen years as a generation, eighteen 

years as a “man” who could also have been a father, eighteen as life in Jewish tradition, 

traces of which could plausibly account for the significance of the number eighteen 

elsewhere.  The adult Luis could be the same age that his father was in 1967. The adult 

Luis of 1985 has turned into, is, the father of the child Luis of 1967, in a developmental 

and psychological sense.  We age and we grow into, become, our parents.   In the creative 

sense, adult Luis constructs all of the younger, earlier, shadow Luises.  He makes them up.  

Selectively remembering and forgetting, making a narrative of his life, adult Luis is the 

progenitor of the child Luis.  
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to Viet Nam.  Is one “more” farmworker than the other?  Is their father “more” of a 

farmworker than either Javier or Luis?  But an expansive, too-inclusive vision of farm 

workers and not-farm workers is also dangerous because it can produce thick 

sentimentality, nostalgia, and a paralyzing guilt, as it does in Luis.  He romanticizes the 

summer he picked onions as he distances himself from it, sees himself as “lost in the fields 

of a summer in a country he had left but still dreamed of, a country that had claimed him 

forever, a country he would never understand” (16).  

In mourning for the three most significant men in his life, Luis tends to their 

graves.  He cuts weeds as he once clipped the stems of onions.  In his personal nostalgia 

and loss, Luis also situates “the farmworker movement” as a whole in the past.  Such 

mourning can be an act of aggression as Lauren Berlant explains. 

 

Mourning can be an act of aggressivion, a scial deathmaking: it can perform  
the evacuation of significance from actually existing subjects.  Even when 
liberals to it, one might say, “others” are ghosted for a good cause.  The 
sorrow songs of scandal that sing of the exploitation that is always 
“elsewhere” (even a few blocks away) are in this sense aggressively songs 
of mourning (“The Subject of True Feeling 106).     

 

The farmworker movement was not dead yet.  Luis was wrong.  The transnational 

organizing project Sin Fronteras located in El Paso and the Mesilla Valley – Luis’s own 

neighborhood – began in the early 1980s (Dennis N. Valdes, “Legal Status and the 

Struggles of Farmworkers in West Texas and New Mexico, 1942-1993”).  Carlos and 

Alicia Marentes were among the founders.  In 1997, the Institute for Policy Studies 

honored Carlos Marentes and Sin Fronteras with an award named for Orlando Letelier and 

Ronni Karpen Moffit,  human rights activists murdered at the orders of Augosto Pinochet 

in 1976.  Accepting the award, Mr. Marentes summarized the trajectory his work over the 

previous two decades.   
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�Twenty years ago, Alicia and I joined the farm labor movement. It was the 
month of June of 1977, I remember it like if it was yesterday, when we 
decided to help a small but very struggling organization, the Texas Farm 
Workers Union (TFW). The TFW carried out a 1,500-mile-82-day march, 
from Austin to Washington, D.C., to call attention to the plight of the 
agricultural workers of South Texas. We marched through the South and 
learned about racism and inequality, but also about the civil rights 
movement. The march was called the " The Texas Farmworkers March for 
Human Rights." The TFW was asking for one and a basic right, the right to 
organize. We arrived in September, on "Labor Day" of 1977. But the 
President of the United States, did not meet with the group of farmworkers 
because he was too busy meeting with a group of Latin American 
"dignitaries" which included Augusto Pinochet, Anastacio Somoza and 
other sinister figures. �� 
 
Today, the farmworkers continue to be the only sector of the working class 
that lacks the sacred right to organize. Without this right, the 4.2 million 
men, women and children who work in the fields of America are unable to 
change the current agricultural system of oppression and exploitation. �� 
 
But the lack of collective bargaining rights is not the only responsible for 
the terrible situation of the farmworkers in this country. We have to place 
responsibilities on a handful of greedy agricultural and food corporations 
which are dedicated in body and soul to producing cheap products to satisfy 
the consumer and make profits despite the brutal exploitation in the fields. 
And let's also take into account the public sector. Bad political and 
economic laws and actions have increased the suffering of the agricultural 
labor force. Specifically, I am referring to the so-called free trade 
agreements, which only benefit the rich, welfare reform that punishes the 
victims of our economic system and the current repressive immigration 
policies. �� 
 
Also at fault is the lack of historic memory on the part of our society. 
Hardly anyone remembers that during World War II, almost 5 million 
Mexicans came to this country to produce the food needed by this nation to 
defeat fascism. �� 
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But the problem is also beyond our borders. As long as the people of the 
rural communities of México and the rest of Latin America continue to lose 
the ability to grow their own food and survive in their own land, we will 
continue to see the rapid deterioration of the quality of life for the 
agricultural workers of this country. And this deterioration affects society as 
a whole.�� 
 
Fortunately, there is also a rapidly growing farm labor movement in this 
country and a heroic peasant movement south of the border.  
 
��Despite the tragic current situation in the fields, there is faith and hope. 
 
��In February of 1983, we formed Sin Fronteras Organizing Project, with the 
objective of attempting to organize the agricultural workers of the U.S.-
México border. Once organized, they will be able to improve their wages 
and working conditions. �� 
 
We still have a long way to go, but we have also made some gains and we 
are very proud of our accomplishments. Our struggle has involved many 
farmworkers and many friends and sympathizers, we share with all of them 
this award.  .  .   We honor Orlando Letelier and Ronni Moffitt and reaffirm 
our commitment to bring dignity to the border agricultural workers. We join 
the colleagues, the friends and the relatives of Orlando and Ronni and 
reaffirm our commitment to the cause of human rights.�� Thank you (Twenty-
First Letelier-Moffit Memorial Human Rights Awards Ceremony, Institute 
for Policy Studies, September 27, 1997, Washington, D.C.  
http://www.farmworkers.org/carlosmi.html) 

 

This relatively short speech testifies to a strong history of social justice work, 

unbroken by time or national borders, knitted together by individuals, communities, and 

organizations in the U.S., Chile, Mexico, and the Netherlands, for starters.  This work of  

continues via the Sin Fronteras Organizing Project and many others.  Yours is not to 

complete the task, but neither are you free to desist from it (R. Trafron, Pirke Avot Chapter 

2, 21).   
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Figure 102 –  “The Mesilla Valley.”  El Cuhamil carries an article from Las 
Cruces, New Mexico, on labor organizing in the Mesilla Valley and another 
article about five million people without land in Mexico.  A few TFWU t-shirts 
were left: then, they could be yours for six bucks each.    
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Figure 103  -   Map of federal judicial circuits.  Texas, Louisiana, and Mississippi 

constitute the Fifth Circuit.  This map is from the website, U.S. Courts,  

http://www.uscourts.gov/courtlinks/.  
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Part Three.  The U.S. Constitution as seen from Tejas 
 

 

 
Figure 104  -  Communities in Texas organized to leave no child 
behind.  This 1980 photograph is from a personal collection and 
used with permission.   
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For all that may be honorable in [the] grand idea of a constitution, it 
contradicts Chicano experience.  .  . Constitutions have been prominent in 
our life not for their healing but primarily for the injuries they have 
permitted and inflicted – in the workplace, on the streets, in the home, and 
in the minds and hearts of many a struggling and bewildered Chicano.  .  .  
Constitutional interpretations and constitutional decisions reflect the 
provisional containment of fighting, not its transcendence. 
 
     Gerald P. López113   
     
 
 
Over the next decades, we may come to see how the view from the West 
and the Southwest helps us see the entire Constitution differently. 
     Mark Tushnet114 
 
 

 

Two U.S. Supreme Court decisions that emerge from Texas Mexican organizing, 

San Antonio ISD v. Rodríguez (1973)115 and Plyler v. Doe (1982),116 mark key moments in 

the century-old Mexican and Mexican American struggle for education of their children.117  

                                                 
113  “The Idea of a Constitution in the Chicano Tradition,” The Latino/a Condition: A 

Critical Reader, 307. 
114  Foreward,  “Colored Men” and “Hombres Aqui”: Hernandez v. Texas and the 

Emergence of Mexican-America Lawyering, xi.   
115 San Antonio Independent School District v. Rodríguez, 411 U.S. 1 (1973) 
116 Plyler v. Doe, 457 U.S. 202  (1982) 
117  These struggles are well documented by José Cárdenas; San Miguel, Let Them All Take 

Heed; Ruben Donato, The Other Struggle; Yarskinsky, LULAC;  and Neil Foley, “Over 

the Rainbow.”  Mexican Americans in Texas began legal challenges to segregation with a 

1930 lawsuit, Del Rio Independent School District v. Salvatierra.  They did not make 

much headway with in the courts, however, until after World War II, with Mendez et al. v. 
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San Antonio ISD v. Rodríguez, as I will explain, was a complete disaster; Plyler v. Doe a 

partial victory with troubling implications and long-term effects.  In addition to their 

importance to those concerned with children’s education, both decisions also illustrate the 

broad retreat of the federal courts from social justice and the sterility of the Equal 

Protection Clause of the Fourteenth Amendment to the U.S. Constitution.   

The federal courts, by the 1970s, ceased to hold any promise for racialized peoples 

or the poor who sought social, economic, or racial justice.  Federal courts grew 

increasingly hostile to claims for equality in the last quarter of the twentieth century, and 

they have stayed hostile.  To understand why requires attention to large historical 

processes, the arcane trajectory of equal protection jurisprudence, and structures of feeling. 

These three realms each possess vast and qualitatively distinct archives.  What follows is 

not a thorough discussion of any of these three sets of forces and processes; neither is it an 

attempt to give equal attention to each.  It is only a modest attempt to note homologies and 

trace connections.   

San Antonio ISD v. Rodríguez  and Plyler act as bookends to a period during which 

the legal ideology of domestic neoliberalism  – a phenomenon I will define shortly – 

emerged and rose to dominance in the federal courts.  San Antonio ISD v. Rodríguez, with 

Roe v. Wade,118 another case from Texas, began the period and set the tone.  On January 

22, 1973, the Court issued its decision in Roe v. Wade, boosting individual rights under the 

rubric of “privacy.”  On March 21, 1973, the Court ruled against schoolchildren and their 

parents in San Antonio ISD v. Rodríguez.  The latter case made it clear that the U.S. 

Constitution was no barrier to any of the manifestations of inequality based on economic 

class or condition.  Together, Roe v. Wade and San Antonio ISD v. Rodríguez foreshadow 

and epitomize the legal ideology of domestic neoliberalism:  increased liberty (for some) 

without equality.  
                                                                                                                                                    

Westminster School District of Orange County, 64 F. Supp, 544 (1946) and Delgado v. 

Bastrop Independent School District (W.D. Texas, unreported, 1948).   
118 Roe v. Wade, 410 U.S. 113  (1973) 
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A cursory examination of the Supreme Court votes reveals that the judicial 

appointments of the Nixon and Ford administrations did facilitate and hasten major 

changes. The forces at work were larger than individual presidents or justices, however.  

The restructuring of the national economy necessitated a compatible legal ideology and 

framework.  National institutions, including the courts, began to retreat from social 

responsibility.  A continuous thread links the ideology of limited government119  to its 

practice, from Daniel Patrick Moynihan’s recommendation of “benign neglect” towards 

racial disparities120  through taxpayer propositions on state ballots that restricted state 

taxing and spending121  to Reagan’s dismantling of federal programs and adoption of block 

grants.  In the courts, newly appointed judges were less willing than their predecessors had 

been to pursue racial or distributive justice. Reluctant (or vindictive) taxpayers, the 

executive branches, legislators and the federal courts began to systematically relieve 

government (at all levels) of affirmative obligations towards citizens and neighbors.  The 

cutting and near-abandonment of social welfare programs was one aspect of this process; 

corporate and industry deregulation was the other.   

Federal courts expanded some individual liberties and rights, but for most part 

these were the “negative” rights to be free of government interference.  The rhetorical 

“freedom” to be live with minimal state intrusion did not extend to inmates, other people in 
                                                 
119 Limited in the social arena, that is.  There was no government retreat from military, law 

enforcement, or prisons.   
120  Peter Khiss, “ ‘Benign Neglect’ on Race Is Proposed by Moynihan,” New York Times, 

March 1, 1970, 1, 69. 
121 The first attempt to limit state taxation and funding was Proposition One in California in 

1973.  It failed, but not for long.  Anthony Kennedy, now U.S. Supreme Court Justice 

Kennedy, helped draft Proposition One (oyez.org, 

http://www.oyez.org/justices/anthony_kennedy/Accessed March 30, 2007).  Soon 

thereafter he was promoted to the Ninth Circuit Court of Appeals. California’s Proposition 

13 in 1978 and Proposition 2 1/2 in Massachusetts in 1980 did succeed, 
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the criminal justice system, racial and ethnic minorities, sexual minorities, immigrants, 

people with disabilities, pregnant women, or the poor.   In fact, surveillance of these 

populations increased.122 

Second, both Rodríguez and Plyler illustrate problems within the logic, or 

competing logics, of equal protection jurisprudence. From 1946 until the early 1970s, 

African American and Mexican Americans found support in the federal courts, including 

the Supreme Court, for civil rights and equality, narrowly defined.123   During this period, 

the Equal Protection Clause of the Fourteenth Amendment to the U.S. Constitution served 

as the primary legal tool for striking statutes, ordinances, and policies that explicitly 

discriminated against people on the basis of race, color, or national origin.124   One does not 

need to uncritically glorify the partial, sometimes illusory, contested125 and uneven gains of 

the civil rights period to notice its end.  

                                                 
122  See discussion below in this section. 
123 E.g., Sweatt v. Painter, 339 U.S. 629 (1950); Brown v. Board of Education 347 U.S. 483 

(1954); Bolling v. Sharpe, 347 U.S. 497 (1954); Hernández v. Texas, 347 U.S. 475 (1954) 

(jury selection); Harper v. Virginia Board of Elections, 383 U.S. 663 (1966) (poll tax); 

Loving v. Virginia, 388 U.S. 1 (1967) (miscegenation statute); Swann v. Charlotte-

Mecklenburg Board of Education, 401 U.S. 1  (1971) (desegregation); Griggs v. Duke 

Power Co., 401 U.S. 424 (1971) (race discrimination in employment); Reed v. Reed, 404 

U.S. 71 (1971) (sex discrimination in probate law); and Furman v. Georgia, 408 U.S. 238 

(1972) (death penalty).  See  “Strange Career of Equal Protection,” below.    
124 The Civil Rights Acts of 1964 and 1965, as well as other federal statutes and parallel 

statutes adopted by states, were important as well. 
125 By contested I mean, for example, the debate within African American communities 

and leadership about the value of racial integration.  See Derrick Bell, “Serving Two 

Masters: Integration Ideals and Client Interests in School Desegregation Litigation” 

(1976); and Tomiko Brown-Nagin, “Race as Identity Caricature: A Local Legal History 
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Though the Rehnquist Court hurried its demise, equal protection might have 

collapsed in on itself, anyway.  Contradictions and troubling notions of “difference” and 

“equality” formed the core of Fourteenth Amendment equal protection jurisprudence from 

the outset, as I will explain below.  Moreover, equal protection, inasmuch as it relies on 

racial taxonomies and single causes, has never offered relief from race and class based 

power differences and inequalities (Goluboff, entire article). Equal protection has provided 

insufficient or no assistance at all to people who confounded and still confound the equal 

protection categories that the law itself created.126  The Anglo dominant has discriminated 

against Mexican and Mexican Americans, in specific, historically contingent ways to 

which equal protection jurisprudence has not responded coherently.  Finally, equal 

protection analysis did not bear up well under the changed circumstances in the 1970s, 

when the structures and effects of historical racism remained everywhere despite the 

removal of explicitly discriminatory statutes, ordinances, and rules. The old ways of 

challenging racial domination were no longer even minimally adequate.  

Questions of agency, responsibility, and innocence sometimes whisper and other 

times thunder across the terrains of race, class, and xenophobia.  These currents shift and 

combine, producing unexpected alliances and structures of feeling, as I will try to explain 

as I trace the journey from Rodríguez to Plyler.   

 

 

                                                                                                                                                    

Lesson in the Salience of Intraracial Conflict” (2003) and  “Elites Social Movements and 

the Law: the Case of Affirmative Action” (2005).   
126  Janine Young Kim, “Are Asians Black?” The Asian-American Civil Rights Agenda 

and the Contemporary Significance of the Black/White Paradigm” (1999) and Evan 

Gerstmann, The Constitutional Underclass: Gays, Lesbians, and the Failure of Class-

Based Equal Protection (1999) nicely lay out the ways in which Asian Americans and 

queer people, respectively, challenge equal protection analysis.   
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From Public Responsibilities to Private Intentions  

 

All the elements of what we today call “neoliberalism” have always been present in 

some form in the U.S. in political speech, economic practice, popular culture, mass culture, 

and legal ideology.   These elements, however, overlap, contradict one another, and aligned 

in unique ways at any particular historical juncture. The period between 1973 and 1982 

witnessed a process of realignment, re-emergence, and the coming to political and 

economic dominance of a set of ideas and practices that included, first of all, an increasing 

emphasis on liberties or “freedoms” and a declining interest in equality.  

Dominant institutions – courts, legislatures, and executive branches of both the 

federal and state governments – veered away from providing basic services for the poor or 

participating in income redistribution from the affluent to the poor.  A fundamentalist 

Protestant movement, politicized in a new way, moved into the public sphere so as to call 

for personal “morality.”   In a parallel movement, courts emphasized privacy and personal 

issues, while declining to intervene in systemic changes. Juridical decisions participate in 

these changes, not only in what they “do” but also in the language with which they do it.  

As Peter Gabel and Jay Feinman have argued that court decisions are effective on more 

than one level.     

 

Judicial opinions ‘work’ as ideology by a rhetorical process in which 
oppressive practical norms are encoded as ‘general rules’ with ideological 
content; these ‘rules’ then serve as the basis for a logic (‘legal reasoning’) 
that supposedly determines the outcome of the lawsuit.  A key social 
function of the opinion, however, is not to be found in the outcome and the 
use of state power which may follow from it, but in the rhetorical structure 
of the opinion itself, in the legitimization and reconstitution of the practical 
norm that occurs through the application of it in the form of a ‘legal rule’ 
(“Contract Law as Ideology” 507). 
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One need only look at its 1973 decision in Roe v. Wade127 to notice that, for the 

Supreme Court, the value of “liberty” or “freedom from government interference” was on 

the rise while “equality” was fading into the background. Roe expanded the individual 

right of privacy.   “Privacy” as a constitutional right was only six and a half years old, 

having arisen out of the criminal prosecution of Planned Parenthood staff for counseling 

married couples about contraception, Griswold v. Connecticut 128 (1965).  As Catherine 

MacKinnon and others have noticed, it was ironic – and troublesome -- that the decision 

hailed as one of the most significant in the history of women’s right in the U.S. was 

founded on the notion of privacy (MacKinnon, “Privacy v. Equality:  Beyond Roe v. 

Wade”).  Women had been organizing and writing against the notion of separate domestic 

and public spheres, arguing specifically that the notion that no one should interfere with 

family matters (“a man’s home is his castle”) had facilitated wife-battering and child abuse 

(later reframed by service providers and law enforcement as “domestic violence”). 

Moreover, only the affluent enjoyed the privilege of “privacy” in most parts of the 

twentieth century U.S.129 and the gap is widening.  The 1977 Hyde Amendment, restricting 

the expenditure of Medicaid funds for abortions, and the Supreme Court’s 1980 ruling that 

the Hyde Amendment was constitutional, made clear that privacy was a “right” only for 

those who could buy it.130  Similarly, a whole series of court decisions have taken the 

“private” out of privacy by requiring parental consent or judicial review before a pregnant 

teenager may terminate her pregnancy safely and with medical assistance.  Privacy 

afforded no protection, either, to gay men or lesbians until 2003, when the Supreme Court 

struck the Texas sodomy statute in Lawrence and Garner v. Texas131 (2003).   

                                                 
127 Roe v. Wade, 410 U.S. 113 (1973)    
128 Griswold v. Connecticut, 381 U.S. 479 (1965) 
129 See, for example, bell hooks, where we stand: class matters (2000).   
130 Harris v. McRae, 448 U.S. 297 (1980) 
131 Lawrence and Garner v. Texas, 539 U.S. 558 (2003)  
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In the courts as in the broader public sphere, an expansive and weighty language of 

public and social responsibility was supplanted by rhetoric that was meaner in both senses 

of the word.  Frances Ansley recalls the grand scope of the language of civil rights 

decisions: in 1954, Brown v. Board of Education132 spoke in terms of “nationwide 

importance,” South Carolina v. Katzenbach133 in 1966 of “our country…” and “a century 

of resistance,” and Quarles v. Phil Morris, Inc.134 in 1966 of “an entire generation of 

Negroes.”  In contrast, she notes that affirmative action cases  more often speak the 

language of private dispute, of one-on-one conflicts of interest. The infusion of such 

private language into civil rights cases is remarkable.  Once in place, this diction  .  .  

.evokes a whole series of ideas and notions about how things ‘like this’ (i.e.,  individual 

conflicts between private rights-bearing self-interested units) ought to be resolved. 

Similarly, when lawyers begin to think of race remediations in private law terms, it 

excludes from our vision many larger, transindividual social problems. . . (1015-1016). 

This turn towards personal and private concerns manifested itself in many ways.   

In the realm of national electoral politics, one of these manifestations was an 

assertive selfishness.   Presidential rhetoric necessarily oversimplifies and only represents 

one aspect of a far more complex matrix of attitudes, but it still articulates a part of the 

dominant politics of any particular moment.   In his 1961 inaugural address, President John 

F. Kennedy charged his “fellow Americans” to “ask not what your country can do for you 

[but to] ask what you can do for your country.” 135  For many years thereafter, Kennedy’s 

                                                 
132 Brown v. Board of Education, 347 U.S. 483 (1954) 
133 South Carolina v. Katzenbach, 383 U.S. 301 (1966) 
134 Quarles v. Phil Morris, Inc , 271 F. Supp. 842 (E.D. Va. 1966) 
135 Kennedy’s inaugural address is available many places; I checked my memory at The 

Avalon Project at Yale Law School:  Documents in Law History and Diplomacy. 

http://www.yale.edu/lawweb/avalon/presiden/inaug/kennedy.htm (Accessed February 25, 

2007).   
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charge was viewed as inspirational, not ludicrous.  The pathos of Johnson’s presidency 

might be summed up in the contrast between Viet Nam and the noble aspirations of a 

“Great Society” and “War on Poverty.”  Nixon and Ford invoked a “silent majority,” who 

supposedly had not yet voiced their discontent with the changes the 1960s had brought, but 

ultimately left the nation more cynical.  Carter fashioned himself both expansively as an 

advocate of human rights around the world (in direct contrast to Nixon and Ford) and 

privately as model of personal morality (more on this below).  By the fall of 1980, 

however, the national dominant had become completely self-interested. Ronald Reagan 

ended the final campaign debate with Jimmy Carter by turning to the national public and 

asking a question that called for individual, personal, and self-centered responses:  “Are 

you better off than you were four years ago?”136   

The elevation of person interests over broad social concerns was accompanied by 

another change.   Preoccupations with personal innocence and guilt, in the form of a 

judicial demand for specific proof of racial animus, began to surface in the mid-1970s and 

                                                 
136  Ronald Reagan concluded his debate with President Jimmy Carter with these words:  

Next Tuesday all of you will go to the polls, will stand there in the polling 
place and make a decision. I think when you make that decision, it might be 
well if you would ask yourself, are you better off than you were four years 
ago? Is it easier for you to go and buy things in the stores than it was four 
years ago? Is there more or less unemployment in the country than there 
was four years ago? Is America as respected throughout the world as it was? 
Do you feel that our security is as safe, that we're as strong as we were four 
years ago? And if you answer all of those questions yes, why then, I think 
your choice is very obvious as to whom you will vote for. If you don't 
agree, if you don't think that this course that we've been on for the last four 
years is what you would like to see us follow for the next four, then I could 
suggest another choice that you have. This country doesn't have to be in the 
shape that it is in , , , .getting worse off, with unemployment growing.”  

 

The debate was held on October 26, 1980, at the Public Music Hall in Cleveland, Ohio 

(Commission on Presidential Debates, http://www.debates.org/pages/trans80b.html, 

Accessed February 26, 2007).   
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remain the dominant form of discourse today.137 The shift is partially the consequence of 

changes in the way racism(s) worked.  In the 1950s and 1960s courts were occupied with 

laws, regulations, and ordinances that were “facially discriminatory,” in other words, those 

that explicitly discriminated on the basis of race.   Facially discriminatory laws and 

ordinances governed school segregation, swimming pools that banned Negroes or 

Mexicans, and the miscegenation statute in Virginia.   By the 1970s, most laws that spelled 

out discrimination were gone. The habits, beliefs, structures, and effects of institutionalized 

racism constructed throughout history remained in place.   

In response to the changed historical circumstances of1970s, the Court produced a 

number of equal protection decisions that may seem, at first, confusing and contradictory.   

The overall trajectory is clear, however.  These decisions emerged from and continued to 

produce a judicial and political environment in which it became far more difficult for 

plaintiffs to prevail in lawsuits challenging racial, sexual, ethnic, age, disability, or other 

forms of discrimination.  Neoconservative courts dismantled civil rights jurisprudence 

through various means.  As many legal commentators have pointed out, courts’ new 

requirement that plaintiffs prove the racist intent of defendants in civil rights cases was 

among the emerging doctrines most damaging to civil rights.  This shift was not gradual 

but took place over a very short period of time. The legal revolution that resulted in the 

elevation of intents over effects is best understood in the context of equal protection, so I 

will discuss in more detail below.   

As the flight of capital and consequent losses for the labor movement took place at 

an astonishingly rapid rate, working people were hurt.  By 1984, Bruce Springsteen 

articulated the despair of workers whose jobs were gone for good, who lay in bed  “talking 

about getting out, packing up our bags and maybe heading south.”  

                                                 
137 There are probably thousands of articles written on this point; those by Ortíz, Karlan, 

and Kushner included. For a straightforward explication, see any edition of Erwin 

Chemerinsky’s constitutional law texts.  
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Now Main Street’s whitewashed windows and vacant 
stores  
Seems like there ain’t nobody wants to come down 
here anymore 
They’re closing down the textile mill across the 
railroad tracks 
Foreman says these jobs are going boys  
and they ain’t comin back  
to your hometown….(“My Hometown”) 

 

Springsteen’s bleak images evoke a worker, spouse and child who are the only ones 

left in an empty city.  These members of the working class are tragically alone in a family 

unit of three, bereft of extended family and community.  They are vulnerable and 

unprotected in large part because they are bereft of effective unions. Poet of 

deindustrialization, Springsteen ironically and defiantly titled his album Born in the U.S.A. 

at a time when it had become unlikely that much of anything would be “made in the 

U.S.A” anymore.    

The damage was not distributed evenly. White working class men experienced loss, 

materially and psychologically, but those who had least suffered the most: African 

Americans, Latina/os, disabled people, and the poor  (William Julius Wilson, When Work 

Disappears: The World of the New Urban Poor; William Adler, Land of Opportunity and 

Mollie’s Job;  James Kyung-Jin Lee, Urban Triage) . Those who expected the material 

gains of the post WWII period to continue were surprised to find themselves vulnerable, or 

in Reagan’s terms, “worse off.”  The deepening economic crisis combined with a turn 

towards personal, rather than social, responsibility produced a rhetoric of “victimhood.”   

This rhetoric linked “victim” status with innocence, and both with moral superiority.  

Parallel claims of victimhood and blamelessness also emerged from frustrated, resentful 

white people who defensively claimed that they were not guilty of owning any slaves, or of 

personal acts of intentional racism.  Indeed, it was whites who cast themselves as the 

aggrieved who were “mad as hell and not going to take it any more.”  

Unfortunately, white men hurt by the flight of capital and the weakening of the 

labor movement did not always blame structural forces.   As has been the case throughout 
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U.S. and European history, the racial (though not economic) dominant blamed “Others” -- 

racial or ethnic minorities in this instance – for hard economic times.  In this fantasy, 

“unqualified minorities” and women were “taking” jobs that presumably “should have 

gone” to white men.  The term “reverse racism” emerged to describe supposedly 

“victimized” and “innocent” whites who bore no personal animus towards racial minorities 

and had, after all, never owned any slaves and who therefore ought not be “punished.”  The 

primary mechanisms through which “reverse racism” supposedly operated were 

affirmative action or other racial “preferences.”  White men, in this view, were pushed out 

by “special interests” and “protected classes” who received “special” privileges.    

Frances Lee Ansley describes the new “victims” of racial preferences in scathing 

terms. 

[t]he sudden appearance of the innocent victim upon the constitutional stage 
has been amazing to behold.  Shuffling out from the wings, blinking in the 
glare of the stage lights, this guy, it turns out, has rights he never even 
dreamed of, like a right to his job! Well, sometimes.  
 

Ansley is both correct to notice the startling appearance of the victim figure, and off-base 

with her caustic dismissal of any person’s desire for economic security.  “This guy” 

actually has been reduced to victim status, not only rhetorically but also materially.  Two 

errors will keep some of “these guys” down.  The first is misidentifying the cause of their 

pain.  Their second is ettling for “innocent victim[hood]” rather than active, collective 

assertion of economic rights through unions.  

The widely available rhetoric of individual responsibility, guilt and innocence 

facilitated the direction of anger at the supposedly undeserving individuals who “took” 

white men’s jobs.  “This guy”  -- Ansley’s as well as Springsteen’s -- is left to find a 

personal solution to a social problem.  Springsteen’s guy talks about “getting’ out” but his 

escape route, is to follow the Piped Piper of capital to those corporate-friendly areas 

brightly deemed “the Sunbelt” by Chambers of  Commerce.  Ansley’s “guy” could direct 

his ire at executives, but instead scapegoats the ostensible beneficiaries of affirmative 
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action.  The painful displacement and loss of jobs that came with global restructuring were 

(and are) not amenable to personal solutions.  

Since the rapid decline of organized labor during the 1970s, even those people 

fortunate enough to have jobs at all have typically without contracts, the protection of 

unions, or due process.  The vast majority of us work “at will.”   Employment at will is 

advertised as “freedom” because, in theory, either the employer or the employee can walk 

away at any moment, unconstrained by any inconvenient promises or paperwork.  Such 

“freedom,” however, operates only to the advantage of the more powerful.  Employment 

“at will”  produces grossly disparate effects  on employers and workers.   Thomas 

Geoghegan explains. 

 
Few workers – under nine percent in the private sector – operate under any 
kind of labor contract. The rest work under a rule of law known as 
‘employment at will.’ That means you can be fired for any reason.  Or no 
reason. Or a bad reason: like the color of your tie. At any time. With no 
warning. No severance pay.  Nothing.  Once in Berlin for some European 
law students, I taught a seminar on U.S. labor law. At the start of our first 
class, I told them about ‘employment at will.’ For European kids, it was too 
hard to take in.  Get fired for any reason?  At all?  The abitrariness, the 
unfairness of it, was shocking.  It was new to them (Geoghegan 19).   

 

While Geogeghegan’s European law students reacted with incredulity, the stunning 

unfairness in the U.S. evoked other reactions, especially anger.   

 It is not precisely true that a person may “Get fired for any reason. . . at all.”   In 

theory, not all reasons for firing an employee are legal.  An at-will employee can be fired 

for a good reason (malfeasance), a bad reason (personal dislike), or no reason at all.  But 

she cannot lawfully be fired on account of race, color, creed, or national origin.  In some 

(more limited) circumstances she cannot be fired on the basis of sex, disability, or age, and 

in a few (extremely limited) circumstances she cannot be fired because of sexual 

orientation.  At least, these reasons for firing, imposing different work conditions, 

differential pay, or failure to promote are supposed to be illegal.  The laws are impossible 
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to enforce because of the judicial requirement that plaintiffs prove intentional 

discrimination. 

The economic changes of the 1970s left all workers more vulnerable in two ways:  

structurally and en masse, as corporations moved, and individually, as more people had to 

work as “at will” employees subject to employers’ caprices.  Although in actuality courts 

did little to remedy, much less prevent, racial discrimination, the laws were on the books.  

Worse, these laws were explained in grossly misleading terminology:  “protected classes,”  

“special protection,” “suspect class,” that suggested that racialized minorities – especially 

African Americans, Latino/as – and women somehow received “special” treatment or were 

“protected” from job loss. 

When recently fired or otherwise badly treated Anglo/white workers, who work or 

had worked at private, non-unionized settings, hear that they may be fired for bad reasons, 

or no reasons, but not on the basis of a few unlawful categories, they are furious.  “You 

mean if I was Black they couldn’t fire me? . .”   Racialized minorities can also be fired for 

no reason, bad reasons, or arbitrary and unfair reasons, but many whites don’t understand 

this distinction.  Anglos/whites often respond with resentment to the fact that a racialized 

minority might have or make a complaint of racial discrimination.  The nuanced difference 

of being fired on account of race, and being a member of a racialized minority fired for a 

bad reason or no reason is difficult to grasp, and frequently disappears in practice.  

In practice, the rhetoric of anti-discrimination statutes, and their actual non-

enforcement, pitted workers against each other on the basis of race and national origin.  

White workers were told that Black and “Hispanic” workers were “protected” by 

employment discrimination laws; Black, Latina/o, and Asian American workers knew (or 

soon discovered) that no such protection existed.   

The national re-emergent focus on the personal had other unintended although 

perhaps predictable effects.  The focus on personal morality (rather than public 

responsibility), combined with a focus on intents rather than effects, acted to constrain 

personal liberties that were supposedly growing.   The outrage against increasing choice or 
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freedom – read as “immorality” – was as great or greater than the “privacy” the Supreme 

Court seemed to offer with Griswold and Roe.  The behavior of women, sexual minorities, 

and people of color, continued to be a terrain of conflict; their bodies sites of  regulation.  

The obsession with private morality – often to a ferociously judgmental degree -- 

countered the emphasis on “liberty.” A focus on personal behavior and privacy was a train 

rushing from one direction to collide with a liberty train on the same tracks.   This clash or 

contradiction played out under the rubric of “innocence,” an ambiguous term that 

sometimes denotes “non-guilt” and other times means naïveté or lack of agency.  

At the same time that people were ostensibly gaining more “freedom” in their 

personal lives, women and activists especially were criticized for being agents rather than 

passive objects of history, or victims.  These shifts were reactionary responses to 

movements for recognition and justice of women and (in the idiom of the day) gays and 

lesbians.  In particular, Roe v. Wade elicited a powerful reaction by fundamentalist 

Protestants such as Jerry Falwell (Harding).   

Similarly, in 1977, Anita Bryant was a publicist for the citrus industry known for 

cheery advertisements that reminded her national audience that “A day without orange 

juice is like a day without sunshine.”   Reviewing Out for Good: The Struggle to Build a 

Gay Rights Movement in America,  by Dudley Clendinen and Adam Nagourney, David J. 

Garrow explains 

 

Anita Bryant led a nationally publicized crusade to overturn at the ballot 
box a nondiscrimination ordinance that the county commissioners had put 
in place. The[June 1977] vote, 69 percent to 31 percent, ''seemed to be a 
repudiation of homosexuals by the American public,'' not just by 200,000 
voters in Miami. . .” But out of that defeat, [Clendinen and Nagourney ] 
argue, came significant progress, for  ‘the results in Dade County that night 
roused many homosexuals . . . as nothing had before. It was a turning point 
for gay men and lesbians who years later would trace their own coming out 
or interest in gay politics to the Anita Bryant victory’ (“Slamming the 
Closet Door”).   

 



 495 

Lesbian and gay men and allies responded to Bryant’s action with a national counter- 

campaign. Our slogan was “A day without human rights is like a day without sunshine.”    

Lauren Berlant argues that the national obsession with the fetus is, among other 

things, a flight from history and identity.  The ultimate and ideal “citizen” is utterly 

unmarked. 

..The culture of national fatality also newly touches the previously 
privileged – because unmarked – unexceptional citizen, who defines often, 
but not always, as straight, white male, and middle class.  .   .  

 

and, I would add, as a citizen in the narrow legal sense of the term.  Immigrants are 

marked. 

His new exposure to mass-mediated identity politics makes him experience 
himself as suddenly embodied and therefore vulnerable.  An entire culture 
can come to identify with, and as, a fetus  (The Queen of America Goes to 
Washington City 88).   

 

Women, whose role as mothers, at least, had been valorized in the past, are further 

reduced as science and technology claim superior knowledge over women’s pregnancies 

and bodies than women them (our) selves. 138   

                                                 
138  Many works document the increasing intrusions into women’s bodies:  Barbara Katz 

Rothman, The Tentative Pregnancy: How Amniocentesis Changes the Experience of 

Motherhood, New York and London: Norton, 1986;  Emily Martín, The Woman in the 

Body: A Cultural Analysis of Reproduction, Boston: Beacon Press, 1987; the Committee 

for Abortion Rights and Against Sterilization Abuse (CARASA), Women Under Attack: 

Victories, Backlash and the Fight for Reproductive Freedom, ed. Susan E. Davis, 

Cambridge, Mass: South End Press, 1988;  Barbara Katz Rothman, Recreating 

Motherhood, New Brunswick, New Jersey: Rutgers, 1989; Dorothy Roberts, Killing the 

Black Body: Race, Reproduction, and the Meaning of Liberty, New York: Vintage, 1997; 

Rayna Rapp, Testing Women, Testing the Fetus: The Social Impact of Amniocentesis in 
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The medical surveillance over women’s bodies increases, becoming more intrusive 

and aggressive.  “Knowing” about a potential illness, disability, or difference in a fetus so 

that one can “be prepared” moves from being an option to a compulsory part of prenatal 

care.  (Be prepared?  Have none of these prenatal testing experts raised children?)  Every 

year a woman’s pregnancy becomes more at risk of intrusion, less her own, less “private” – 

both in the sense that more people insist on access to information about her body as a way 

of protecting the fetus, and in the sense that aspects of the state increasingly seek to control 

her body. Liberty triumphs in the economic realm, but personal liberty remains contested.  

Berlant explains that  

By merging the American counterdiscourse of minority rights with the 
revitalized providential nationalist rhetoric of the Reaganite right, the pro-
life movement has composed a magical and horrifying spectacle of amazing 
vulnerability: the unprotected person, the citizen without a country of a 
future, the fetus unjustly imprisoned in its meother’s hostile gulag (97).   
 

Increased liberties are provisionally (before viability, which changes) and 

conditionally granted to (some) women (who are deemed able to consent and who are able 

to pay) under surveillance (by doctors).  Other “liberties” are unleashed at approximately 

the same time:  freedom from taxation (via state propositions), freedom of contracts, 

freedom of capital.  Third, the right reacts to women’s new sexual and reproductive 
                                                                                                                                                    

America, New York and London: Routledge, 2000; and Jael Silliman, Marlene Gerber 

Fried, Loretta Ross, Elena R. Gutiérrez, Undivided Rights: Women of Color Organize for 

Reproductive Justice, Cambridge, Mass: South End Press, 2004;  and essays in Childbirth 

and Authoritative Knowledge: Cross-Cultural Perspectives, edited by Robbie E. Davis-

Floyd and Carolyn F. Sargent, Berkeley, Los Angeles and London: U. California Press, 

1997.  Additionally, there is a body of literature (including legal pleadings) about the 

surveillance of pregnant women for drug and alcohol abuse, and another huge corpus about 

intrusion into the bodies of people who are incarcerated.  The appropriation of DNA, 

coercion to be fingerprinted, and collection of medical histories are also part of this 

increased surveillance.   
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“liberties,” rushing in to save the vulnerable fetuses.  Others rally around the vulnerable 

girl-woman, who has been seduced into pregnancy and will be further violated by 

abortions, if not saved (Harding).   As white men claim that they are vulnerable, too, in 

employment, a rhetorical contest of vulnerabilities and victimhood ensues.  Some white 

men long to be heroes after a long period of wounded vanity:  but to or for whom?  Who 

will allow them to be in charge, call the shots, serve as the unchallenged rescuers, ride in 

on the (yes) white horses wearing (what else) white hats?  Fetuses will. 139  

The almost simultaneous Supreme Court decisions in Roe and San Antonio ISD v. 

Rodriguez   marked a parting of the ways between civil libertarians and civil rights 

advocates.   Many self-identified “liberals” mobilized in response to challenges towards 

personal liberties and freedoms, while assigning less priority or completely abandoning 

issues of social, racial, or economic justice. 

This spectacle periodically and strategically distracts the collective gaze 
from the class war currently raging in the United States, substituting 
patriotic images of a generic familial good life well-intentioned people can 
make for images of a world organized around the economic contexts in 
which specific people live (Berlant 97).   

 

In the years following Roe and Rodriguez, the politically active privileged classes 

(whether yuppies, buppies, or chuppies) would continue to mobilize for personal liberties; 

finding comfort and room for self-congratulation in friendships that might cross “ethnicity 

“race” but rarely class, and abandoning economic justice.  

The rhetorics of innocence, victimhood, intent, personal motivation, and guilt were 

not brand new in the 1970s.  There were antecedents to this structure of feeling in gender 

roles and, I will argue, in the logic of Fourteenthth Amendment equal protection.  These 

ideas, however, emerged with increasing force and psychic violence during the decade, to 

                                                 
139  For explaining this phenomenon to me, I am indebted to a law professor I got to know 

in 1982.  He told me that he wanted to be righteous, but no minorities wanted white male 

saviors.  What else could he do but fight for unborn children?   
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the point where personal motivations and “innocence” suffused argument in courts, 

judicial opinions, and in activists’ representations of themselves and others.   The 

preoccupation with motivations, focus on private individuals rather than institutions, and 

requirement of innocence are not of merely rhetorical interest.  They are the philosophical 

and legal underpinnings of neoliberalism.  Wherever we find these ideas, we can recognize 

apparent victories are exceptions to a harsher general rule.  In fact, the occasional 

“victories” are candy-coated poison.   

 

Edgewood Rises  

 

On May 16, 1968, about four hundred students at Edgewood High School in San 

Antonio walked out of school (Orozco, “Rodríguez et al. v, San Antonio ISD”; Sracic 

20).140  Their actions were part of broad Chicana/o activism across the Southwestern 

United States in which students demanded “an end to a multitude of discriminatory 

practices in the public schools” (Barrera; Lavine 121) and the Viet Nam war.  These 

Chicana/o mobilizations took place also during at the peak of cries for fundamental change 

across the United States (Memphis, Washington, D.C., Atlantic City, New York, and 

Chicago), Latin America (Mexico City, Santiago) and Europe (Paris and Prague).  The 

year also saw uprisings and state exercise of brute force. 

                                                 
140 The fight for educational and school finance equity in Texas is a long one that has been 

told in many ways and with many different starting points, especially by Guadalupe San 

Miguel, José Cardenas, and Rubén Donato.  In beginning the chronological story at the 

Edgewood High School student walkout, I am following Cynthia E. Orozco’s article, 

“Rodríguez v. San Antonio ISD” in the Handbook of Texas Online, Richard Lavine’s  

“School Finance Reform in Texas, 1983-1995” (121), and Paul A. Sracic’s San Antonio v. 

Rodríguez and the Pursuit of Equal Education: The Debate over Discrimination and 

School Funding (2006).   
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The significance of the Edgewood walkouts can only be understood in this broader 

context.  In East Los Angeles, students staged “blow-outs” to protest the “obvious lack of 

action on the part of the L.A. School Board in bringing E.L.A. schools up to par with those 

in other areas of the city” (Chicana/o Student Movement News, reproduced in Rosales 

353-354).  Chicana/os in East Los Angeles wanted schools of equal quality, smaller class 

sizes, and for paid employees, rather than students, to perform janitorial work.  The L.A. 

youth also wanted Spanish-speaking teachers who lived in their neighborhoods and who 

understood “the history, traditions and contributions of the Mexican culture,” revised 

textbooks, an end to prejudice and discrimination, freedom of speech and assembly, and 

“TO BRING OUR CARNALES HOME” (from Vietnam) (Ibid.). The Crusade for Justice 

led school walkouts in Denver in November 1968 (Marín 10, cited in Rosales 360).  

Severita Lara and her peers walked out of the Crystal City schools in 1969 (Lara, Tejano 

Voices).  One of the most significant walkouts in Texas took place in November 1968, at 

the Edcouch-Elsa High School in the Rio Grande Valley (Barrera).  Students also walked 

out of schools in Abilene and Lamesa (De León; Lara).   

The Edgewood district is on the Westside, for many decades the center of Mexican 

and Mexican American life in San Antonio.  As Graciela Sánchez observes, 

 
The near Westside is an area of approximately 4 square miles. Much of this 
area was part of the original township of San Antonio chartered in 1837.  
Under the Jim Crow legal regime, this was the area designated for Mexicans 
and Blacks.  In the 1940s, the first public housing in the nation, the Alazán-
Apache Courts, was buit in this area.  By the 1950s, the near Westside had 
become the most densely populated and poorest area in the city.  .  . (“Arte 
es Vida” 14). 

 

Edgewood students joined a powerful tradition of Westside organizaing when the 

articulated their grievances in May of 1968. 

Many of the students’ friends had been drafted into the war in Vietnam; 
some never to return…the sacrifice that graduates of Edgewood High 
School had made for their country led to questions about reciprocity.  At the 
very least, the students thought they deserved better school facilities.  As 
Demetrio Rodríguez would later describe it, the problems ranged ‘from 
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Bunsen burners to broken windows.’ The school had few supplies, no air 
conditioning, and the school buildings were crumbling  .  .  .  .  [One floor 
was] .  .  .   infested with bats. Moreover, too many of the teachers were not 
fully certified (Sracic 20).   
 

Parents in the Edgewood School District also organized to take collective action, 

forming the Edgewood District Concerned Parents Association. Most of the members of 

the organization were mothers (Orozco).  Initially, the primary organizer was, in Demetrio 

Rodríguez’s words, “a very active lady named Mrs. Alberta Sneed” (sic)  (Rodríguez 258, 

Sracic 20).   The parents met with activist Willie Velasquez (Sracic 2) who recommended 

that they consult a lawyer, Arthur Gochman.141  Demetrio Rodríguez remembers that, after 

research and several discussions,  

 
Arthur told us, The problem’s not your superintendent; your problem is the 
way the state finances your schools…So I asked Arthur, What are we doing 
here? So he said, Well, I’m willing to file a suit against the state of Texas, 
but we need people, plaintiffs.  All I need is for the people to support me, 
get me signatures from parents (298). 

 

The parents agreed that Gochman could file a lawsuit in their names.  Ultimately, 

the named plaintiffs included fifteen students in the Edgewood schools and seven adults, 

their parents:  

 

 

                                                 
141 Daniel C. Morgan, Jr. credits Bexar County Commissioner Albert Peña with referring 

the Edgewood parents to Gochman (School Finance Reform in Texas, 1974, cited in 

Cárdenas at 37). Certainly more than one person could have referred the parents to the 

same lawyer.  
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Parent Complainants    Children Complainants 

Demetrio P. Rodríguez   Alexander Rodríguez142 

wife, Helen M. Rodríguez    

 

Mrs. Alberta Z. Snid,    José Snid 

a widow     Catalina Snid 

      Angelina Snid 

      Selina Snid 

 

Joe Hernández     Joe Hernández, Jr. 

wife, Carmen D. Hernández   Yolanda Hernández 

      Irma Hernández 

      Richard Hernández 

 

Martín R. Cantu, Sr.    Linda Cantu` 

      Brenda Cantu 

      Blanche Cantu 

 

Reynaldo F. Castano    James Castano   

Robert Castano 

      Steve Castano 

 

 

 (Plaintiffs’ Third Amended Complaint and Pretrial Order 58). 

 

                                                 
142 Although only Alexander Rodríguez is listed as a plaintiff, Demetrio Rodríguez had 

several children (Soltero 79).   
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What’s in a name? 

 

Guyura Binder and Robert Weisberg explain that cultural criticism of law “treats 

law as a dimension of culture” in several ways, one of which is that it “interprets self-

portrayal as an endeavor that, whatever its instrumental pay-offs, also has aesthetic and 

expressive import” (“Cultural Criticism of Law” 1152).  I would argue, further, that self-

portrayal is never “pure” in the sense of only representing the actors’ own selves.  Self-

presentation, and identity in the first place, emerge from an interaction between the actor 

and the world.  Self-presentation is always “contaminated” in that the ways people present 

themselves are products both of the way people think about themselves and the ways in 

which they think others will view them.  In representing ourselves to others, we might 

attempt to convey a core sense of self in a way that other people can understand, or we 

may be trying to keep others away from that core, or both revealing and hiding. Whatever 

our intentions, however, the process of translation necessarily produces distortions, a 

degree of self-stereotyping, and sacrifice.  Writing of translation in the more common 

sense, from one language to another, Benjamin noted that  

 
the transfer can never be total.  .  . [The] nucleus is best defined as the 
element that does not lend itself to translation.  Even when all the surface 
content has been extracted and transmitted, the primary concern of the 
genuine translator remains elusive” (“The Task of the Translator” 75). 
 

In turning to the courts, people face a particular task of translation:  to translate 

their grievances and to frame them in the formal categories recognized by the law. 

“Traduttore, traditore.”  In a legal proceeding, every action, word and gesture contributes 

to self-translation, and in some cases, the translation of a social movement.  One part of 

that representation is the name of a case.   

Three Spanish words, one legal term in Latin, and three English words, Rodríguez 

v. San Antonio Independent School District appears to be a case name that encapsulates 
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two contrasting worlds. Would Rodríguez v. San Antonio ISD by any other name produce 

the same poetic, political, legal, and symbolic effects?  

The Spanish conveys a real person’s name and an angel.  Rodríguez is a familiar 

name; anyone who lives in Texas, regardless of ethnicity or class, is likely to know at least 

one Rodríguez.  San Antonio obviously invokes the sacred.  The English is formal and 

bureaucratic, and not simply secular but Protestant.  “Independence” and “independent” 

are not listed in a Catholic vocabulary of values.  Eye Ess Dee are short, clipped sounds; 

they shut out.  The phrase “San Antonio Independent School District” contains an internal 

conflict; it suggests a government bureaucracy that does, and does not, serve its Mexicano 

residents.  When rendered as initials, the conflict is subsumed into an even more distant 

abstraction:  ISD.  The conflict slips out if the (literally) right side of the “versus” and back 

to the personal “Rodríguez.”   The human, Rodríguez, triumphs over the formal ISD and so 

on appeal to the Supreme Court, the positions are reversed:  San Antonio ISD is on the left, 

in the weaker, supplicant position, asking for a change; Rodríguez is on the right.  The 

names will remain frozen in this posture, then, even though Rodríguez, the human, loses: 

San Antonio ISD v. Rodríguez  (1973). 

The case name, in either direction (its hopeful beginning Rodríguez v. San Antonio 

ISD, its disastrous result in San Antonio ISD v. Rodriguez), seems simple and clear.  

Mexican (American) parents and children challenged the system.  In fact, nothing was ever 

simple about the case, and to the extent that the name presents a smooth exterior, without 

fault lines or complications, the case name is misleading. 

The name of the case does not accurately portray the alignment of the parties: in 

reality, Rodríguez, Edgewood ISD and San Antonio ISD, and others challenged the State 

of Texas.   José A. Cárdenas, who began his term as superintendent of the Edgewood 

school district in 1969, recalls that he “felt that the school district was not responsible for 

its deplorable financial status.”  Cárdenas, the school district’s attorney Greg Luna, the 

Edgewood school district, and the San Antonio Independent School District worked 

closely with the Edgewood parents in a common challenge to the state’s system of school 

funding.  Cárdenas has written an extensive account of the struggle; I will not repeat it here 
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except to emphasize Cardenas’ point that parents and educators did not simply leave the 

matter up to the lawyers.  Rather, they ceaselessly organized their communities and 

worked through legislative processes as the lawsuit wound its way through the federal 

courts and then, reincarnated as Edgewood I and Edgewood II.  The struggle of these 

parents and educators continues unabated.  

 The format of the case name pits a single person against a government agency.  

This arrangement is not inherent to the legal process; corporations or other entities 

frequently precede the names of individual plaintiffs or defendants.  The choice of what 

names to put first – because people almost never refer to a case by its full name – has the 

effect of personalizing or depersonalizing the name.  A legal challenge in the name of a 

single person, especially when that person becomes the primary or even sole public symbol 

in larger public for a, necessarily reduces and distorts the nature of a collective struggle to 

an individual one.  Alberta Snid, who had played a key role in organizing the parents, is all 

but obscured in legal history; the Hernández, Cantu, and Castano families also fade from 

view, as do other Edgewood community members who are never named at all.   Such a 

reduction of a collective struggle to individual heroes is consonant with the prevailing 

ideology of the individual.  

There are a few versions of how Rodríguez was chosen as the lead plaintiff.  These 

versions are not necessarily contradictory, but they are somewhat in tension with one 

another. There are several accounts of how Rodríguez came to be the first named plaintiff. 

According to an account by Rodríguez published in 1988, when Gochman explained that 

he needed parents to be plaintiffs, Rodríguez responded enthusiastically, 

 
..I said, If that’s what you need, I’m willing to sign, to put my name there.  
What the heck, there’s nothing they can do to me!  So I was the first 
plaintiff to sign.  I didn’t know what I was going to be lead-off plaintiff (in 
Irons, 298). 

 

Here, Rodríguez’s enthusiasm and assertiveness brought him to the front. 
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José Cárdenas’s version is similar.  Citing a Demetrio Rodríguez as his source, 

Cardenas emphasizes chance.  

 
[T] he case bore his name by coincidence….[Rodríguez] signed [the 
petition] first because Gochman passed the document from left to right. If 
Gochman had passed the document in the opposite direction, Rodríguez 
would have been the last to sign” (Cárdenas 31).   
 

The first and second versions of how Rodríguez’s signature came to be the first one 

on the Plaintiffs’ original petition are not necessarily contradictory.  Gochman may have 

passed the petition in Rodríguez’s direction because Rodríguez had expressed enthusiasm; 

Rodríguez may have been sitting close to Gochman for the same reason. 

Paul Scracic, also citing an interview with Demetrio Rodríguez, suggests that the 

choice of Rodríguez rather than Snid was deliberate. Both Cárdenas and Sracic attribute 

their disparate accounts of the naming of the case to Mr. Rodríguez. Snid might have been 

eliminated as the named plaintiff either because of her non-Mexican sounding name, or 

because she was a woman, leaving the choice among Rodríguez, Hernández, Cantu, or 

Castano to “chance” or to the relative assertiveness and enthusiasm among the men. 

 

 “The Ballad of Demetrio Rodríguez” 

 

 Renee Tajima titled a documentary about Demetrio Rodríguez’s role in the fight 

for educational equity -- what else -- The Ballad of Demetrio Rodríguez .  Rodríguez, a 

veteran of both World War II and the Korean War, was a sheet-metal worker at Kelly Air 

Force Base in 1968, when the Edgewood parents organized.  Rodríguez was a fourth-

generation Tejano who, like his father and other family members, had been a migrant 

worker (Tajima).  He had worked for civil rights through activism with the American G.I. 

Forum, LULAC, and the Mexican-American Betterment Organization in San Antonio 

(Orozco, Sracic 20-21).  Rodríguez, in legend as well as Tajima’s account, is cast as the 

prototypical corrido hero.  He is a brave and honorable Mexican man, conducting a battle 

for justice against pervasive and institutionalized Anglo racism.  Such a hero fights alone, 
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albeit with the support of other mexicanos, his community.  “So many Rangers….”  The 

name of the documentary echoes the film adaptation, The Ballad of Gregorio Cortez  of 

Américo Paredes’s With His Pistol in His Hand: A Border Ballad and Its Hero. 

In the gendered division of labor that still dominates the U.S., men are not required 

to be passive.  A man is supposed to be the agent and master of his own destiny.  A man is 

not only supposed to stand up for what he believes in; he is supposed to fight for freedom, 

family, and nation.  The two most honored, if not sacred, masculine roles that a man can 

play in traditional dominant U.S. discourse are father and soldier.  Demetrio Rodríguez 

was both.  As a veteran of two wars and a civilian worker at Kelly Air Force Base, 

Rodríguez embodied the patriotic masculine ideal.  Married, Rodríguez’s masculinity 

included a sexuality that was reassuringly contained and implicitly heterosexual.  A father 

concerned about his children’s education, Rodríguez conveyed solidity and responsibility 

in a way that may not have been credited to a mother, who daily involvement with her 

children’s lives and schools tends to be taken for granted.   

As a veteran and participant in civil rights organizations, Rodríguez symbolized the 

proud post-WW II claim of Mexican Americans for full participation in a democracy. 

Unlike radical, mostly younger, Chicanos who questioned the legitimacy of the U.S. and 

its commitment to democracy, Rodríguez represented loyalty to the nation and belief in its 

ideals.  He fit the quintessential masculine Mexican American 20th century patriarch-hero 

who, like Gregorio Cortez, is the true representative of justice.  A Kelly worker, Rodríguez 

would seem to be the precise kind of “ordinary” and “responsible” Mexican American 

imagined by Mary Beth Rogers in Cold Anger (190; see discussion in this dissertation, Part 

I, Violence and a “Fundamental Gap” at 308-310).  “Demetrio Rodríguez,” asserts Peter 

Irons, “was the logical choice to head the list of plaintiffs in the complaint” (283).  

In casting Rodríguez as a hero, Irons strongly suggests that Rodríguez was the 

leader of the parents’ organization whose efforts led to the lawsuit.     

 
[Rodríguez]  became a grass-roots community activist and helped to 
organize the Edgewood District Concerned Parents Association…Just 
before HemisFair opened in 1968, Demetrio Rodríguez led a group of 
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Edgewood parents to Arthur Gochman’s law office in downtown San 
Antonio (286). 
 

Rodríguez is a hero; he has persisted in his pursuit of educational equity for almost 

forty years.  Rodríguez never claimed, however, to be “the leader.” When he speaks of his 

own convictions, he uses the first person singular.  Speaking of organizing, however, he 

speaks in the first-person plural. 

A lot of parents got together in 1968.  We didn’t know each other, but we 
got to know each other.  We organized a group we named the Edgewood 
District Concerned Parents Association….From there we started having 
meetings and trying to organize the people to have some kind of dialogue 
with the school board, with the superintendent.  They didn’t want to listen 
to us, so we had a little demonstration, with people marching in front of the 
school …(298).  
 

Rodríguez did not frame himself as a single hero.  He has called attention to to 

Alberta Snid.  His casting in the hero role is partly due to the style of the lawsuit, but more 

broadly is an instance of the national preference for single-hero narratives. As journalists, 

organizers, public relations specialists strive to “put a human face” on issues, complicated 

collective struggles are reduced to more digestible stories of individual triumphs over 

adversity.  If mythic “Americans” had pulled themselves up by their bootstraps, every 

veteran of “The Greatest Generation” wanted to make sure that his children had ladders.  

Rodríguez has been clear about his motives. 

 
Demetrio Rodríguez (1969): “I wanted to have 
adequate schooling.”  
 
Demetrio Rodríguez (1973): “I want my children to 
have adequate schooling.”  
 
Demetrio Rodríguez (1988):“I want my 
grandchildren to have adequate schooling.”  
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Demetrio Rodríguez (1994):“I want my great-
grandchildren to have adequate schooling.” 143 

 

Demetrio Rodríguez’s emergence as the single embodiment of Mexicano struggle 

and heroism is also consistent with the corrido. Rodríguez was to become a potent symbol 

of struggles, peoples, and ideology beyond his person:  a fight for good education, a 

representative of Mexican Americans, equity, parental and especially paternal sacrifice and 

concern, belief that education will triumph over poverty and injustice, and a commitment 

to democratic processes including the courts and legislatures.  

Paredes himself celebrated the corrido and the honored heroes, but was well aware 

of its limitations and distortions.  As Louis Mendoza has observed in Historia, Paredes 

criticizes the reduction of communal engagement and collective narrative into the form of 

buldingsroman in George Washington Gomez.  Demetrio Rodríguez became the main 

public representative of Edgewood parents’ struggle for educational equity, and he has 

served long and nobly in that role. What effects did Demetrio Rodríguez as name, person, 

and symbol, have on this struggle? What were the effects of this lawsuit proceeding as  

“Rodríguez v. San Antonio ISD” rather than under some other case name?  

                                                 
143 José Cardenas, “The Fifty Most Memorable Quotes in School Finance,” 

http://www.idra.org/IDRA_Newsletters/May_1994_School_Finance_Reform/The_Fifty_

Most_Memorable_Quotes_in_School_Finance/, Accessed November 12, 2006. 
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Figure 105 -  Alberta Zepeda Snid, San Antonio.  Photograph 
copyright Alan Pogue,  1978.  Used with permission.   
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Alberta Zepeda Snid  

 

Alberta Zepeda Snid was no stranger to struggles for social justice. Her key role in 

organizing the Edgewood parents was not her first political fight, nor would it be her last.   

As a girl, Alberta Snid and her sisters and joined her mother at work shelling pecans in a 

factory at Colima and Zarzamora on the West Side of San Antonio144 (Snid interview with 

María G. Flores, Melissa Heild, Glenn Scott, et al., Talkin’ Union).145    

When interviewed by María G. Flores and Glenn Scott, Alberta Snid shared firty-

year old memories.  

Since 1927, I believe she [my mother] was shelling pecans at that time…I 
can recall her working there because I was still in school at the time and 
then the three of us, three sisters, we were going to school up until the time 
the depression set in, then we just couldn’t, we just couldn’t afford to go to 

                                                 
144 An error in the transcription renders Zarzamora as “Salsa Mora.” The former pecan-

shelling plant at Colima and Zarzamora is east of the present-day Edgewood ISD.   Colima 

is two small blocks or one large block south of Guadalupe, a major road, mostly east-west, 

running from South Flores Street to West San Antonio. Colima also runs about two small 

blocks or one large block of Veracruz, the northern boundary of San Fernando Cemetery 

#1, just west of the railroad.  Zarzamora is a major thoroughfare, mostly north-south, in 

West San Antonio.  
145 Richard Croxdale based his 1979 article on the interview conducted by María Flores and 

Glenn Scott, his collaborators in the Texas People’s History project. Teresa Palomo Acosta 

and the late Ruthe Winegarten also relied on the Flores-Scott interview and Croxdale’s 

article about it for their entry on Snid in their 2003 opus Las Tejanas.  

Emma Tenayuca’s mother’s name was Zepeda (Institute of Texas Cultures interview 

transcript, http://www.texancultures.utsa.edu/memories/htms/Tenayuca_transcript.htm, 

accessed November 14, 2006).   
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school any more. The depression just came in and it seems like there was 
nothing else we could do but help work. 

 

Her father was field worker first, picking cotton in Texas and also migrating with his 

family traveling as far as Michigan to pick sugar beets.  (Alberta Snid remembered using a 

tarp for shelter when there was no building for them to stay in.)  During the Depression, 

however, when there was no field work, Snid’s father became a pecan sheller with the 

women and girls.  Snid recalled that  

 

[Most of the pecan shellers were] Mexican Americans, Mexicanos, majority 
were woman and later on as the depression progressed men had to come in 
and sit next to their family to do the work, too. You take for example, my 
father, I think that as a last resort he had to go in and shell pecans, a very 
proud man, but he had to leave his pride behind him and go in their and sit 
next to us, to earn a living cause there was nothing else. 

 

In the same interview, she described miserable working conditions and very low pay. 

As a young woman, Snid participated in the pecan shellers strike of 1930, the 

largest strike in San Antonio’s history.  Gloria Sánchez gives this overview.   

 

Pecan workers in San Antonio, most of whom were Chicana/Mexicana 
women, earned five cents a day, working in overpacked work spaces, with 
dangerous shelling tools and toxic dust. In late 1937, the pecan companies 
lowered the daily wage to 3 cents a day. Emma Tenayuca led 12,000 of the 
Mexican women pecan shellers out on strike on January 31, 1938.  The 
strike lasted for several months, despite violent attacks by San Antonio 
Police and private guards.  Over a thousand striking workers were arrested 
and jailed, including Emma Tenayuca.  Union meeting places were 
ransacked and many strikers were beaten (“Arte es Vida” 7). 
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Figure 106  - Glenn Scott and María Flores of the Texas People’s 
History Project interview Alberta Zepeda Snid in San Antonio.  
Notice that Flores is wearing a Texas Farm Workers Union t-
shirt and then the headline of the newspaper by Scott reads 
“Lulacs Attack Carter P .  . .”  Photograph copyright Alan 
Pogue. 1978.  Used with permission. 
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 When asked forty years later whether the strike had made any difference, Snid 

answered Flores and Scot in the affirmative.  

I think we learned, we learned that through organization we could do 
something. Maybe we didn’t win that much as far as money wise was 
concerned, O.K. but we learned that being united is power, regardless it is 
power. A single person cannot do  anything, alone we cannot do anything. 
People are power. Yes, I think we learned a whole lot. I think we learned 
how to even defend ourselves more. I think we forgot a little bit of the fear 
that we had because before we couldn’t say nothing, we couldn’t talk, 
period. Afterwards it was entirely different… (Interview with María Flores 
and Glenn Scott). 

 

Snid’s response is that of a life-long activist.   

Alberta Zepeda married José Snid. Snid was Black.146 While marriages between 

Mexican Americans and African Americans were not unheard of, neither were they the 

norm.  Their lives together enrich our understanding of San Antonio’s West Side.  In fact, 

at the time that Rodríguez v. San Antonio was filed, the Edgewood district was 90% 

Mexican American and 10% African American (Appendix to record to U.S. Supreme 

Court).  The couple had the four children who are listed as plaintiffs in the Edgewood 
                                                 
146  I began to wonder if José Snid was Black because of his name, which seemed to be a 

Hispanicized spelling of “Sneed.”   While not all families in Central Texas named Sneed 

are Black, there are prominent Black Sneeds in Austin.  I asked Glenn Scott if she knew if 

José Snid was Black, and she told me that he was, and that Alberta Snid told Scott and 

María Flores about her husband at their 1978 interview.  Later, Evelyn Jasso García and 

Francisco “Pancho” García told me more about José Snid.  They confirmed that he was 

Black; Pancho additionally volunteered that Snid was a musician who had been murdered 

at a gig.  Evelyn García confirmed that the marriage between a Mexican American woman 

and Black man was unusual and controversial. I am grateful to Peter C. Haney and Laura 

Kathleen Padilla for introducing me to the Garcías.   
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lawsuit:  José, Alberta, Catalina, and Selena. 147  By the time of the Edgewood High School 

walkout,  Snid was a widow.  José  had died not quite a year earlier, in June 1967. 148   A 

                                                 
147  My evidence that Alberta and José Snid were married comes not from marriage records 

but from mechanics’ liens.  A mechanic’s lien is a form of protection for carpenters or 

others who are working on a house; it assures that the workers will be paid. In Texas, both 

spouses who own a house together must sign the mechanics’ lien.  Bexar County Clerk 

records show that Alberta Snid and José Sneed each granted a mechanic’s lien to U.S. 

Building Mats Co. on December 23, 1959 (Book 576, page 364) and filed a correction to a 

mechanic’s lien to the same company on December 28, 1959 (Book 516, page 400).  There 

is also a listing for a mechanic’s lien filed by José Snid on December 23, 1959 (Book 516, 

page 364). It is unlikely that three mechanic’s liens filed on the same day were recorded in 

different books, and that fifty books of records filled up in the space of one day; probably 

page 516, page 364 is correct. This could be verified with a trip to the actual records, but is 

not important enough for present purposes. Alberta Snid and José Snid, if married, would 

be granting mechanic’s liens together for work on their house. José Snid also granted a 

deed to the State of Texas on March 30, 1964 (Book 5133, page 191. Entries in the listing 

of documents also show that José Snid granted a deed of trust to Charles D. Lum on April 

3, 1964, and that he was released from a mechanic’s lien by Richard Gill Co. on April 13, 

1964.  I do not know why these last instruments do not include Alberta Snid.  Index to 

Bexar County 1837-1963 Historical Records, Bexar County, Gerry Rickoff, County Clerk, 

http://www.countyclerk.bexar.landata.com/default.asp, November 14, 2006. 
148  The U.S. Genweb online archives record that a “Joe Snid” died in Bexar County on 

June 16, 1967. (Bexar County Vital Statistics ,via US Geweb, 

http://ftp.rootsweb.com/pub/usgenweb/tx/bexar/vitals/deaths/1967/bexrzd67.txt, accessed 

November 14, 2006). According to Pancho García, although people suspected they knew 

who murdered Snid, the case was never officially resolved (personal conversation, May 24, 

2007).   
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musician, he had been murdered at a gig and the murder was never officially solved, 

although I’ve been told that “people think they knew who did it, but .  .  . “    

Alberta Snid is the only single woman among the named plaintiffs; the other 

women plaintiffs are all listed as the wives of male plaintiffs (Third Amended Petition), 

but that was not my only clue that there was something special about Alberta Snid.  I was 

struck by a discrepancy in the spelling of her name.  Cynthia Orozco, in her Handbook of 

Texas Online article, spells last the third name as “Sneed.”), as did Demetrio Rodíiguez.  In 

the Plaintiffs’ Third Amended Petition, the name is “Alberta Z. Snid.”  The spelling 

discrepancy seems meaningful and not random; a typographical error is unlikely to 

produce two letter “e”s in the place of one “i.”  When I first read the pleadings in 

Rodríguez v. San Antonio ISD and Scracic’s account, I heard a short “i” in “Snid.”  

Reading Orozco, I heard a long “e” in “Sneed.”   

More than spelling is at stake here.  Both Orozco and Rodríguez wrote the name as 

“Sneed”; this spelling suggests that they were most familiar with hearing the name, rather 

than reading it.  The double-ee spelling that Orozco and Rodríguez used also suggests that 

they had Snid’s name from native Spanish-speakers who would pronounce “Snid” with a 

long “e” sound.  Orozco and Rodríguez, knowing that Snid was not a Mexican or Spanish 

name, may well have assumed that it was spelled as “Sneed,” and thus re-Anglicized the 

spelling in their accounts.  It would appear that Alberta Snid was someone to talk about 

and remember: an important person in the community, rather than someone who had once 

played a small role in a large struggle and whose name had been forgotten.   

San Antonio activists have confirmed that initial hunch.  Several knew her from her 

work at the Mexican American Unity Council (MAUC), which is how Glenn Scott and 

María Flores found her to interview for the People’s History in Texas project (Glenn Scott, 

personal communication, November 22, 2006).  Mrs. Snid was as a outreach worker for 

the MAUC’s mental health services on the West Side (Evelyn Jasso García, May 24, 

2007).   With other MAUC employees, Snid insisted that MAUC honor “women’s right(s) 

to equal pay and promotion” and who protested the organization’s “change in focus from 

social issues to economic development.”  Rodolfo Rosales recalls that “we were all fired” 
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and the resulting strike of the remaining employees, including Mrs. Snid, as not 

“significant in any sense of the word, except that it was probably the only strike ever 

against a movement organization, i.e., MAUC (Rodolfo Rosales, personal communication, 

December 14, 2006). 149 

Her friends remember not only Mrs. Snid’s leadership and activism, but also her 

generosity.  When Francisco “Pancho” García was fired from MAUC, Evelyn Jasso 

García, a nurse, quit in solidarity with her husband and the other fired workers.  Evelyn 

García was at that time pregnant with their first child. Mrs. Snid appeared at their house 

with groceries.  The Garcías fondly remember that Mrs. Snid used to host teatros in her 

back yard and Evelyn García took us to see the house on 39th Streetin which Mrs. Snid 

raised four of her children. 150 

                                                 
149 Rosales places the strike in 1971; Pancho and Evelyn García give the date as 1973. Mrs. 

Snid, a single mother of four school-age children, continued to work at MAUC.  
150 Alberta Z. Snid, or “Mrs. Snid” as her friends remember her, has almost faded from 

history – but not completely.  In addition to her presence in works by Cynthia Orozco, the 

People’s History of Texas crew (including Richard Croxdale, María Flores, Melissa Hield, 

and Glenn Scott, and Teresa Palomo Acosta, she also was critical to the creation of a 

performance piece about Emma Tenayuca.  Playwright Beverly (Beva) Sánchez Padilla 

interviewed Mrs. Snid for An Altar for Emma, a performance produced by the Arte es Vida 

program of San Antonio’s Esperanza Peace and Justice Center (“Past Arte Es Vida Events, 

Esperanza Peace and Justice Center website, 

http://www.esperanzacenter.org/poderarteesvidanow.htm;  also, Graciela Sánchez. “Arte es 

Vida,” www.AmericansForTheArts.org).    
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Sounding Mexican   

 

Rodríguez v. San Antonio ISD announces itself as a conflict involving Mexican 

Americans and the public education system.  Not all cases involving racial or ethnic 

oppression announce themselves quite as clearly as Rodríguez v. San Antonio ISD does. 

The name White v. Regester, 412 U.S. 755 (1974), does not reveal that it is a challenge to 

legislative districting or that the complainants are African American and the interveners 

Mexican American; Plyler v. Doe, 457 U.S. 202, does not clue the uninitiated into the 

xenophobic and anti-Mexican racism that provoked the statute in question; Katzenbach v. 

Morgan, 384 U.S. 641 (1966), does not hint at discrimination against Spanish-speaking 

voters in Puerto Rico.  There are also case names with Latina/o roots that are sometimes 

Anglicized to the degree that the circumstances that produced the conflict and the identities 

of the people concerned are pushed into the background and (almost) forgotten.  The “Mee 

– rahn duh” of Miranda v. Arizona, 84 U.S. 436 (1966) becomes “Mih – ran – duh.”  

Rodríguez, however awkwardly pronounced, remains Mexican. The case name serves as a 

mnemonic device.  

 To lawyers, Rodríguez v. San Antonio ISD stands for the two propositions that 

education is not a fundamental right, and that poverty is not a “protected” category under 

equal protection law.  To others, Rodríguez v. San Antonio ISD means that Texas, and 

other states, may go on discriminating against those who are poor and Mexican.  Race and 

ethnicity dropped out of the legal argument, but not the lived reality, popular 

understanding, or political analysis of Rodríguez..  George Lipsitz, for example, focuses on 

the empirical reality that Rodríguez was about low-income Mexican American children, 

rather than the narrow (though certainly important) legal ruling.  

 

 [In Bakke], Justice Lewis Powell did not argue that whites were part of a 
discrete and insular minority likely to suffer invidious discrimination, but he 
did say that white individuals might be so upset by what they viewed as 
preferential treatment for Chicanos and blacks that they might perceive a 
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denial of equal rights amounting to invidious discrimination. In this case, as 
in many others, guesses about the perceptions and expectations of whites 
supersede the constitutional rights and empirical realities of blacks and 
other minorities.  It certainly stands in sharp contrast to the 1973 Rodríguez 
decision, which minimized the importance of education as a federally 
guaranteed right when the case involved Mexican American children.  In 
Bakke, white expectations and perceptions of being hindered in their pursuit 
of the educational opportunities they desired were considered worthy of 
federal protection (The Possessive Investment in Whiteness: How White 
People Profit from Identity Politics 37). 

 

A case named Snid v. San Antonio ISD would not have produced an automatic 

identification with the cause and Mexican Americans. The plaintiffs initially challenged 

the school finance scheme as flawed because it discriminated against students who were 

poor and Mexican American, in a “nexus of race and poverty.”  Had the plaintiffs wanted 

to emphasize that the plaintiffs were all Mexican American, it would indeed have been 

quite important for the case to bear an identifiably Mexican name.151 The main point, here, 

though, is not whether the plaintiffs or lawyers intended to make the case sound Mexican; 

the effect was that it did.  As the case progressed, the issue of race discrimination faded 

into the background:  the case name epitomized what has since come to be called “identity 

politics.”   The name Rodríguez signified race, though the plaintiffs’ attorneys soon shied 

away from challenging racial subordination.152  

Neil Foley has written of Emma Tenayuca that she was  

                                                 
151 MALDEF’s decision not to participate in the case could only have increased the 

pressure to identify the case racially or ethnically. If indeed the plaintiffs had made a 

conscious decision to identify themselves with a representative Mexican name, the later 

decision of the lawyers to change course, focusing on economic status to the exclusion of 

ethnicity or race, takes on even greater significance. 
152 The move, and its failure, thus foreshadows a preoccupation with “diversity” rather than 

power relations.   
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one working-class member of the Mexican American generation who 
resisted the lure of whiteness.  .  .  As a woman Tenayuca defied the 
gendered boundaries of both Anglo and Mexican culture when she assumed 
the role of labor activist; she also crossed the ideological divide between 
patriotic Americans and traitors when she joined the Communist Party.  
While many Anglos regarded Tenayuca as a stereotypical Mexican who had 
suddenly gone loca, the largely Catholic, anti-Community, and middle-class 
Mexican American community of San Antonio, which included LULAC 
leaders and the Catholic Church opposed Tenayuca along ethnoracial fault 
lines as well as those of religion, gender, and politics.  Tenayuca identified 
herself as an Indian like her father and was fond of saying that she did not 
have a ‘fashionable Spanish name like García or Sánchez’ (White Scourge: 
Mexicans, Blacks and Poor Whites in Texas Cotton Culture 211, citations 
omitted). 

 

Alberta Zepeda, too, “resisted the lure of whiteness.”  A was a relatively dark-

skinned Mexican American, she married a Black man.  Several of her children with José 

Snid appeared phenotypically more “Black” than the majority of Edgewood residents, with 

curly hair and darker skin.  It is not that no changes had taken place in San Antonio’s 

gender and racial politics in the three decades since the pecan shellers’ strike, but that 

“whiteness and Mexicanness, like slow-moving tectonic plates, shifted over time” (Foley, 

ibid., 211).    The personification of the Edgewood struggle through Demetrio Rodríguez 

and his family, rather than the Snids, rendered the cause legible:  solidly Mexican 

American, “middle class,” and “American.”  Alberta Snid didn’t sound Mexican enough 

and she had moved away from whiteness.   She didn’t fit into any “cognizable” category. 

 

Desaparecidas   

 

Rodríguez’s prominence also has the effect of pushing female leadership into the 

background.  The petition suggests that its writer did not accord women full respect or 

recognition as participants in themselves. In the pleadings, the each woman plaintiff is 

identified by her marital status but there is no corresponding identification for the men. 

Additionally, neither the mother of the Cantu children nor the mother of the Castano 
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children appears as a plaintiff.  It is possible that these women were either absent or did not 

approve of the lawsuit, but it seems equally or more likely that the active women’s names 

dropped out when the controversy moved from the school and neighborhood to the more 

formal realm of the courts.  

 Mostly anonymous mothers and female teachers populate struggles for educational 

equity described by San Miguel and Donato, but the names of male heads of organizations 

and lawyers dominate these accounts.  Sophia Lozano, Estella Canales, Conseula Sánchez, 

and Ester Brown, all teachers (San Miguel 100-101, 106), and much later, Vilma Martínez, 

general counsel for MALDEF (Ibid. 185) are among the few women credited for their 

efforts by name. Snid passionately insisted that Mexican women’s activism be recognized 

in the historical record more generally. 

and this part about Mexican women never being involved, that’s far from 
the truth, very far from the truth because even from the very beginning, 
even from the war in Mexico, women were involved in that war. O.K., 
maybe we have become or maybe we were in a sort of apathy because of 
our ignorance but we have always been involved in one, some sort of ways, 
whether it’s labor, whether it’s defending our families, whichever way--but 
Mexican women have been involved in many things (interview with Scott 
and Flores, op cit).  

 

Snid’s near-erasure from history is poignant: she pleads for recognition for Mexican 

women activists and she had felt the pain of non-recognition herself.153 

                                                 
153 Alberta Snid  died on November 22, 1994 (Bexar County Vital Statistics, via 

U.S.GenWeb, 

http://ftp.rootsweb.com/pub/usgenweb/tx/bexar/vitals/deaths/1994/bexad94g.txt, Accessed 

November 14, 2006).  Records made available online by the Church of the Latter-Day 

Saints, based on Social Security records, indicate that Alberta Snid was born on April 8, 

1919, died on November 22, 1994, and lived in the 78237 zip code at the time of her death. 

This zip code area includes her 39th Street home on the West Side of San Antonio (Family 

Search, http://www.familysearch.org).  Church of the Latter-Day Saints records also 
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No accidents  

 
Perhaps Alberta Snid was pushed aside because she violated another code. Those 

who write “sympathetically” about activism in the U.S. often portray women activists as 

accidental, reluctant, “ordinary” people who never dreamt of becoming politically active or 

confronting authority until forced to do so by personal circumstances.  Or, as Emily Honig 

notes, “in films from Salt of the Earth to Norma Rae, previously isolated, passive victims 

of oppressive work environments band together.  .  . to engage in militant acts of 

resistance” (425).  Such renderings posit women as coming to “activism” as relatively 

naïve, inexperienced, and innocent.  In fact, it is often the opposition who calls attention to 

the conscious, considered, and purposeful nature of women’s challenges to authority.  The 

strong implication is that to be conscious is to be criminal, guilty of premeditation.  

“Liberal” or sympathetic portrayals of apolitical, “ordinary” or “accidental” women 

activists collude with this idea that awareness is a negative quality, proof of “guilt” or 

“ulterior motives.”     

In She Would Not Be Moved: How We Tell the Story of Rosa Parks and the 

Montgomery Bus Boycott, Herbert Kohl critiques biographical treatments of Parks that 

portray her as a woman who “just got tired” one day and didn’t give up her seat on the bus.  

Marian Wright Edelman emphasizes the importance of allowing children 

 
to get a much fuller sense of the kinds of planned activism and community 
action that happened in small towns and larger cities across the South 

                                                                                                                                                    

indicate that an Alberta Zepeda was born on June 6,1902 and died sometime in October 

1993. This Alberta Zepeda, however, is listed as living in the 78221 zip code at the time of 

her death.  The 78221 zip code is much further south, near route 281 south of Loop 481 

and north of Loop 1604. 
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during the Civil Rights Movement.  It’s important for them to know that 
courageous leaders like Rosa Parks and Martin Luther King Jr. didn’t 
suddenly appear out of nowhere.  .  .  It’s also crucial for our children to 
learn that Rosa Parks was a strong woman with a plan to fight for what she 
believed in so that both boys and girls will understand she is part of a rich 
history of women’s activism (in Kohl, xiii-xiv) 

 

Edelman, Kohl, and many others emphasize years of conscious planning and training that 

led up to the boycott. Parks had attended workshops in organizing at the Highlander 

Center, was an officer of the NAACP, and had long thought about racism.   

The question of individual versus collective action is related to agency or 

culpability in a curious way. When judging children, courts, school administrators and 

parents sometimes will view peer pressure as a mitigating factor.  A child may get “caught 

up” in the bad behavior of a group.  In politics, the reverse is often true: group membership 

increases, rather than decreases, “culpability” in the eyes of critics.   

Currently, an line anti-Semitic hate group bearing the benign name “Judicial Inc” 

describes Rosa Parks as a “fraud” and the Highlander School as a “Jewish school in 

Tennessee used to indoctrinate union organizers, and black rabble rousers”  (http://judicial-

inc.biz/rosa_parks.htm (Accessed December 25, 2006).  There is a generic aspect to this 

“charge” and a specifically anti-Semitic aspect.  The anti-Semitic part of this message is 

that Rosa Parks sullied herself by associating with Jews.   On another level, the extremist 

hate group “Judicial Inc.” shares with weak liberal “sympathizers” of Rosa Parks and other 

women activists double assumptions. First, women are only credible figures when pure, 

blameless non-actors.  Second, collective action is suspect.  Only those who act alone, or 

as accidental or random collections of individuals, have authority to speak.154  

                                                 
154 Similarly, outspoken anti-Iraq war activist Cindy Sheehan’s detractors pointed to her 

connections with other “liberal” or “leftist” organizations in an attempt to discredit her, as 

though her “authenticity” or sorrow as a mother whose son has died was diminished by her 

membership in politically active, non-naïve, communities.     
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The effect of the liberal version of this assumption is that elites claim the privilege 

of education and cosmopolitism for themselves; they attempt to render as phony and bogus 

any analytical or self-consciousness on the part of “the folk.” 155  Both non-elites and those 

who wish to ally themselves with the poor and marginalized have often internalized this 

bias to the detriment of movements for social justice.  Anti-intellectualism, like drug use, is 

a form of self-sabotage that serves to disempower marginalized communities, racialized 

peoples, and some strands in the U.S. left.156    It makes a sense for a person to reject 

teaching that devalues herself, her family, heritage, and community or that would fill her 

with shame.  The Edelman and Kohl critique of Rosa Parks stories opposes the privileging 

of the “natural.” It is an insult, they argue, to the Black community as well as to Rosa 

Parks, to fail to recognize the thought and planning that went into campaigns for racial 

justice. 

Lois Marie Gibbs became an environmental activist when she refused to take the 

deaths of many neighbors and friends from cancer as a “natural” disaster or divinely 

ordained.  She proceeded from sorrow and surprise to research and shocking discovery.  

This progression of actions and growing knowledge took work; she did not become an 

activist by “accident.”  Yet Gibbs’ own recollection of the Love Canal fight characterizes 

her as an innocent woman swept from an ahistorical “American Dream” into history, or 

“circumstances.” 
                                                 
155   Compulsory untrained “purity” in politics reminds me of compulsory “purity” and 

“authenticity” in folk art. The “innocent” are “authentic” as though political commitment 

was a branch of folklore, only admirable when “unspoiled” by training, reading, too much 

thought, or self-consciousness.  Activists, like artists, are no longer pure or authentic if 

they go to school, whether the school is Highlander in Tennessee or Cooper Union in New 

York City.   The imperative for “purity” and “authenticity” in folk art lives on despite wide 

and incisive criticism dating back at least to Langston Hughes (The Ways of White Folks). 

The condescension is as offensive in politics as it is in folk art. 
156 I am grateful to Luz Guerra to pointing this problem out to me many years ago.  
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Sometimes circumstances create reluctant heroes. In 1978 Lois Marie Gibbs 
saw herself framed by the American dream--a wife and mother who worked 
hard and sacrificed to own a home in a typical suburban neighborhood. She 
was not a political activist, and she had never given a public speech. The 
situation at Love Canal, New York, led this "ordinary" woman to do 
extraordinary things, and when all was said and done she had become a 
symbol of what happens when citizens, provoked by injustice and 
emboldened by outrage, stand up for themselves and their families.  .  .   
Her actions, and the actions of her neighbors who formed the Love Canal 
Homeowner's Association, demonstrate how one committed person--one 
committed community--can change the course of history (Preface to Lois 
Marie Gibbs, “Learning from Love Canal: A 20th Anniversary 
Retrospective,” http://arts.envirolink.org/arts_and_activism/LoisGibbs.html, 
Accessed December 25, 2006, emphasis added). 
 

Ordinary Americans, this narrative suggests, work hard and mind their own personal 

business.  They do not involve themselves in politics and do not make much, if any, use of 

their theoretical freedom of speech.   

This “accidental” activist trope will not die, because it is, in part, true.  “Ordinary” 

women are motivated by injustices around them, especially by injustices so grave that they 

feel they have nothing important left to lose.   The mothers (and grandmothers) of the 

Plaza de Mayo responded to the disappearances of their loved ones.  Cindy Sheehan’s son 

died in Iraq.   Narratives of “ordinary people” and “individuals” who can affect change 

have their place.  To the extent that such narratives can help cut through passivity, learned 

political helplessness, apathy, and cynicism, they can motivate political activism.   

Yet these narratives are also incomplete.  They do a disservice to the extent that 

they suggest that individuals, armed only with a few tools (poster board, a set of Sharpies, 

a bullhorn, the internet) can bring down “the Master’s house.” 157 In fact, much more is 
                                                 
157  “Master’s house” in Audre Lorde’s sense: institutions in which the elite male, white, 

and wealthy live and enjoy the fruits of their unearned privilege, and from which the 

“Masters” claim the bodies, labor, products, creations and children of women (of any race) 

and racialized peoples (of any gender) as personal property (1979). 
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required; that “much more” always involves collective actions.  Accidental activist stories 

are also disabling.  Compulsory innocence – like compulsory heterosexuality,158 like 

ageism – require women to be dishonest and pretend that they know less than they do.  

These narratives allow women to kick off a movement, but contain the expectation that 

women will then back down in deference to men, the educated, the experts – to those who 

are allowed to claim their knowledge. 159 

 

The long Red Scare 

 

That Rodríguez was the first and therefore most prominent plaintiff helps obscure 

the contributions of more “radical” or leftist movements and people to the cause of 

education.  Rodríguez, a member of LULAC and the GI Forum, was active but in 

organizations that took pains to emphasize their patriotism, desire for assimilation and 

respectability, and mainstream goals.  Snid was connected to the pecan shellers strike, a 

heroic effort and watershed moment in Mexican and Mexican American exercise of 

political agency, but one that was controversial for many years.  Vicki L. Ruiz writes that  

In their quest for political respectability and political clout, LULAC members 

distanced themselves from working-class, mestizo identities.  During the San Antonio 

Pecan Shellers Strike of 1938, LULACers sided with management and condemned the 

strikers (90). Moreover, the strikers were connected to the Communist Party and to the 

CIO.   

                                                 
158  Adrienne Rich introduced the term “compulsory heterosexuality” in 1980.  
159 The sources of the notion that women who know what they are doing are guilty, bad 

women, are all to easy to identify.  We might start with Eve, whose longing for knowledge 

precipitates her eviction from the Garden of Eden.   Knowledge, in general, is suspect.  

Knowledge also as sexual connotations; “to know” is to sexually “possess” or be 

possessed.   
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The original strike leader was Emma Tenayuca Brooks, a well-known 
figure in San Antonio politics and the dominant force in the Worker's 
Alliance, a national organization formed by the Communist party during the 
Great Depression..[H]er husband, Homer, was a former Communist party 
gubernatorial candidate, [who] had led sit-downs at City Hall and obattled 
pay cuts in the Work Projects Administration…San Antonio officials 
strongly opposed the strike. More than 700 arrests were made. Owen 
Kilday, chief of police, stated under oath that the strike was part of a "Red 
plot" to gain control of the West Side of San Antonio… (Croxdale).   

 

Teneyuca had joined the Communist Party in the mid-1930s based on her readings of 

Charles Darwin, Thomas Paine, and Karl Marx, her desire for “real political and economic 

change,” and belief that “only the Communist Party was concerned about Mexican 

American rights” (Matt S. Meier and Margo Gutiérrez  227).    

Meir and Gutiérrez explain that Teneyuca’s   

communist affiliation caused her to be replaced as strike leader, but the 
strikers declared their faith in her by naming her their honorary 
representative.  The strike was later settled by arbitration, and her career as 
a political activist and labor organizer in Texas came to an end.  Blacklisted 
by the House Un-American Activities Committee, Tenayuca found she was 
unable to obtain employment in San Antonio.  She soon left for Los 
Angeles, where she went to work for the American Federation of Labor.. 
(Meir and Gutiérrez 227-228). 
 

HUAC blacklisted Tenayuca even though she had resigned from the Communist Party in 

1939 until the Hitler-Stalin pact (Meir and Gutierrez 227). Tenayuca suffered from anti-

Communist hatred for the rest of her life, Graciela Sánchez reminds us.  

In 1939, Emma Tenayuca was scheduled to speak at a Communist Party 
meeting at the Municipal Auditorium in San Antonio.  As she began 
speaking, approximately 5,000 white men stormed into the auditorium, 
throwing rocks and bricks.  Many attendants were injured.  Although Emma 
Tenayuca escaped safely, she was targeted by numerous acts of violence 
and was unable to find work in San Antonio.  .  .   The [Tenayuca] family 
had been torn apart.  .   Because Emma was a member of the Communist 
Party in San Antonio, she was denounced and demonized by the media, 
local businessmen, and politicians, and shadowed by the FBI.  Add this the 
fact that she was also young, and a woman of Mexican descent, and the 
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hatred for his organizer in the 1930s was overwhelming.  Many family 
members saw each other at the Esperanza performance [of An Altar for 
Emma in November 2000] for the first time since the Municipal Auditorium 
assault over sixty years ago.  Younger family members met for the first 
time.  A cousin of Emma Tenayuca told about how Emma would sneak in 
by the dark of night to see her mother and to share whatever food she had.  
Family members told of the shame that they had experienced knowing that 
they were related to Emma Tenayuca, who was denounced by teachers, 
priests, and city leaders (9).   
 

Tenayuca eventually came back to Texas and “taught quietly in a San Antonio elementary 

school until her retirement in 1982” (Ibid., 228). 

Thirty years intervened between the pecan shellers strike and the Edgewood student 

walkout, but so had the Cold War.  Moreover, San Antonio was a deeply conservative city 

the economy of which was dependent on the military.  Five military bases fueled San 

Antonio:  Brooks, Fort Sam Houston, Kelly, Lackland, and Randolph.    

Don Carleton begins his account of the “red scare” in Houston by describing its 

chilling effects in the late 1960s in a public school  (Red scare! Right-wing hysteria, fifties 

fanaticism, and their legacy in Texas).  Did red-baiting still take place in the late 1960s in 

San Antonio, as well?   Mark Yudof, who played a critical role in reshaping San Antonio 

ISD v. Rodríguez  at the Supreme Court, suggests that it did.   

Prior to the trial, the testimony of a number of witnesses was taken.  Dr. 
Jose  Cardenas. . . testified as to the high aspirations of the children and 
parents in [Edgewood] and the impact of the district’s financial plight on 
educational opportunity.  The deposition ended abruptly.  Cardenas 
advocated an egalitarian model for school financing: the Assistant Attorney 
General replied somewhat dramatically: ‘There is a name for that. I have no 
further questions’ (Deposition of Jose Cardenas, Oct. 20, 1971).  .  . 
 
Richard Avena, Southwest Regional Director for the United States Civil 
Rights Commission, testified on the history of racial discrimination in 
Texas. Defense counsel, ignoring the more immediate issues, compelled 
Avena to reveal that he had been to South America in his youth.  Circling 
for the kill, he suspiciously demanded to know what Avena was ‘doing’ in 
South America and with whom he had been ‘associating.’ Avena dryly 
replied that he had been a Mormon missionary. . . (Mark G. Yudof and 
Daniel C. Morgan, “Rodriguez  v. San Antonio Independent School District: 
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Gathering the Ayes of Texas: The Politics of School Finance Reform,”  
footnote 60, 392; most citations omitted). 

 

According to Yudof, the state’s strategy before Rodríguez went to trial was to 

“expose the frivolous nature of the case and the unsavory motives of plaintiffs’ attorneys 

and expert witnesses” (392).   “Unsavory motives” here references means a belief in 

equality, economic justice, or even socialism, or, less likely, Richard Avena in Bolivia 

with Ché.   If “economic justice” is an unsavory motive, than Snid was indeed an 

“unsavory” character.  

Following the 2000 production of a performance in Tenayuca’s honor, Graciela 

Sánchez  testified to the persistence of a cloud around the organizer.  

Sadly, even as Emma Tenayuca came to be recognized as a Chicana leader, 
the Chicana/oMexicana/o community has been hesitant to embrace her.  .  .  
White leaders in San Antonio have been outspoken in denouncing Emma 
Tenayuca and clear in their disapproval of any show of support for her in 
the Latino community . Like the history of Chicano/Mexicano resistance in 
general, the history of labor organizing, including Emma Tenayuca and the 
strike by 12,000 pecan shellers, has been erased from public memory.  
Schools do not teach the history, and Emma Tenayuca has been treated as a 
source of shame or scandal, as a shadowy Communist who is somehow un-
American, even within the Chicano/Mexicano community.  This erasure has 
been particularly hurtful for women because Chicana leaders have been 
demonized repeatedly in San Antonio (8). 
 

As late as 2000, Sánchez writes, many segments of San Antonio society continued 

to scorn Tenayuca and anything having to do with her. 

Interestingly, powerful groups in San Antonio were unwilling to participate 
even in An Altar for Emmam which focused on historical events that 
occurred over sixty years ago.  Although we were able to get some coverage 
from the Express-News, San Antonio’s only English language newspaper, 
the television and radio stations did not cover it.  When asked about Emma 
Tenayuca by students who had attended the performances, many teachers 
refused to discuss the history, because they had been taught that Emma 
Tenayuca was a communist and were unwilling to learn more (31). 
 

Given the ferocity and persistence of anti-communism in San Antonio, and given 

the fact that equity in school spending was itself considered a dangerous and suspicious 
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idea, it is little wonder that Alberta Z. Snid did not receive top billing in the lawsuit.160   At 

the same time, it would be a bad idea to make glib or totalizing statements about San 

Antonio as a bastion of anticommunism as if that city were worse than others.  In an 

analysis of support for the House Un-American Activities Committe,  Lewis A. Kaplan 

and his fellow researchers identified a1965 attempt questioning the justification for funds 

for HUAC as the“high-water mark of attempts to impose sanctions on HUAC since the 

McCarthy era.”  Kaplan sought to understand who opposed HUAC and to explain their 

votes.  They found that “virtually all opposition to the Committee to was to be found 

among Northern Democrats.”  The only non-Northerner who opposed HUAC was  

Congressman Henry B. González of San Antonio; the only Republican who opposed 

HUAC was John Lindsay (“The House Un-American Activities Committee and Its 

Opponents: A Study in Congressional Dissonance” 649-650).  

                                                 
160 I am not suggesting that any of the plaintiffs or lawyers deliberately slighted Alberta Z. 

Snid (who cares about intent), but attempting to identify some of the conditions out of 

which Rodríguez rose to prominence and Snid did not.  These conditions include explicit 

and implicit “common sense” about who would “make a good” plaintiff, spokesperson, or 

leader, and who would not. Nor am I suggesting that any of the plaintiffs or lawyers 

suffered from red-phobia.  I was privileged to meet Emma Tenayuca at a National Lawyers 

Guild meeting in San Antonio when Albert Kaufman invited her to speak to the gathering.  

Kaufman, who for a time was the lead counsel in the Edgewood state court litigation on 

behalf of MALDEF, was beaming with pride at the honor of being in Ms. Tenayuca’s 

presence. I recently wrote to Al Kaufman to ask about Snid, but he did not remember 

meeting her or knowing about her.   
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Figure 107 -  Alberta Z. Snid or Mrs. José Snid.  
Copyright Alan Pogue, 1978.   
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Figure 108 – Map of San Antonio school districts.  Edgewood is 
one of the smaller districts in the city.  It is indicated on this map 
by the number 5 and dark purple.  It is southwest of Interstate 
Highway 10, directly west of downtown, and north of Kelly Air 
Force Base.  U.S. Highway 90 crosses through it.  
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San Antonio’s West Side, racism, and poverty 

 

Gochman filed Rodríguez v. San Antonio ISD in the federal court for the Western 

District of Texas on June 30, 1968.  The complaint alleged that the Texas funding scheme 

violated the Fourteenth Amendment by discriminating against Edgewood ISD families on 

the bases of both poverty and race discrimination.   Racial subordination and poverty were 

inextricably woven together with many deleterious effects, including substandard public 

schools.  The Rodríguez petition explains. 

 

The Complainants are all of Mexican-American descent.  The students of 
the Edgewood District are practically all Americans of Mexican descent. 
The percentage of Mexican-Americans in the Edgewood School District is 
higher than in the other Defendant school districts. As the percentage of 
Mexican-Americans decrease in a district, the amount spent per student for 
education increases. In other words, the lower the percentage of Mexican-
Americans in a Defendant school district, the higher are the expenditures 
per student (Third Amended Complaint, June 27, 1969, para, 13). 

 

Having alleged that the expenditures were lower in Edgewood, the plaintiffs went on to 

allege that these low expenditures were neither accidental nor random.  Rather, the low 

funding for schools was only one of the many baleful effects of anti-Mexican American 

discrimination.  

 

There has been a pattern of discrimination against Mexican-Americans in 
the Southwestern United States..[that] has resulted in a generally poorer 
education, more substandard housing, limited job opportunities, smaller 
incomes and more deprivation of civil and political rights for Mexican-
Americans than for other white Americans in Texas.  Edgewood School 
District has a very high concentration of Mexican-Americans. Its residents 
have, on information and belief, lower incomes, more substandard housing, 
poorer education, and more limited job opportunities than do residents of 
the Defendant school districts, other than Edgewood School District. The 
State financing system results in further discrimination and the laws 
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providing for such a scheme are therefore unconstitutional. The 
discrimination is willful (Rodríguez Third Amended Complaint, op cit.). 
 

A similar nexus of racism and poverty existed in Washington, D.C., where low-

income Black children were also denied quality schools.  In both San Antonio and 

Washington, D.C., inferior schools were the result of both racial or class discrimination, 

not one or the other.   As Scracic points out, Gochman found the two situations analogous 

and was inspired by a successful challenge to the D.C. funding system.  In Hobson v. 

Hansen, a federal court found differences in school funding “relevant because of the way 

in which they corresponded to racial segregation” (Scracic 25), “barred the District of 

Columbia from engaging in either racial or economic discrimination and order[ed] the 

district to integrate its schools..” (Ibid.)  The Court of Appeals upheld the decision and 

order in 1969.  Hobson v. Hansen, 265 F. Supp. 902 (D.C.  1967), aff’d  408 F.2d 175 

(D.C. Cir. 1969). There was a bad omen, however.  One of the appellate judges dissented: 

his name, Warren E. Burger (Ibid. 26).  Burger was soon to become Chief Justice of the 

U.S. Supreme Court.  

 By the time of the U.S. Supreme Court argument, Edgewood Plaintiff/Appellees 

had dropped the claim of race discrimination explicitly, although they continued to identify 

plaintiffs as Mexican American, as if they were suggesting racial, ethnic or national origin 

discrimination but did not want to be asked to prove such discrimination.  Although they 

described the Edgewood community as predominantly Mexican American, they only 

argued that discrimination on the basis of wealth was unconstitutional.   But by then, the 

Supreme Court had also changed.  Its Chief Justice was now Warren Burger.  To 

understand the significance of these events, we must pause to consider the nature of equal 

protection and how it had evolved up to the period between 1968 and 1973.   
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The Strange Career of Equal Protection  

 

The U.S. Congress passed the XIII Amendment on January 31, 1865, and it was 

ratified on December 6, 1865.  The amendment was simple:  

 

1 Neither slavery nor involuntary servitude, except as a punishment for 
crime whereof the party shall have been duly convicted, shall exist within 
the United States, or any place subject to their jurisdiction. 
 
2 Congress shall have power to enforce this article by appropriate 
legislation. 

 

Within six months, Congress passed the Civil Rights laws on April 9, 1866.  This 

legislation provided for “civil rights” in the narrowest sense: the right to contract, own 

property, and have access to the courts.   On June 13, 1866, Congress passed the 

Fourteenth Amendment to the U.S. Constitution; the Fourteenth Amendment was finally 

ratified on July 9, 1868.   It begins:  

 

1. All persons born or naturalized in the United States, and subject to the 
jurisdiction thereof, are citizens of the United States and of the State 
wherein they reside. No State shall make or enforce any law which shall 
abridge the privileges or immunities of citizens of the United States; nor 
shall any State deprive any person of life, liberty, or property, without due 
process of law; nor deny to any person within its jurisdiction the equal 
protection of the laws  (emphasis added). 

 

That short phrase has promised much but delivered very little, and has produced thousands 

and thousands of pages that attempt to understand what it means.  Equal protection 

jurisprudence is thoroughly confusing. 

Fortunately, we can clear up the first confusion quickly.   The Fourteenth 

Amendment clearly applies to states.  That it did not apply to the federal government posed 

a bit of a problem.  On May 17, 1954, after the U.S. Supreme Court announced its decision 
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in Brown v. Board of Education, it ruled in Bolling v. Sharpe.161  Bolling challenged racial 

desegregation in Washington, D.C.   The Court did not want to rule that the Fourteenth 

Amendment Equal Protection Clause prohibited racial discrimination in Topeka, Kansas, 

but that there was no remedy for racial discrimination in schools run by the federal 

government.   The Court decided to import the Equal Protection Clause of the Fourteenth 

Amendment into the Fifth, and with this fiat, decreed that equal protection applied to the 

federal government, as well (Chemerinsky 643).  Bolling is not a matter of textual analysis, 

but a desire for common senses and a fear of appearing foolish.   

The second reason that equal protection is confusing is that no one agrees on what 

“equality” means (Catharine MacKinnon has explored this problem in several powerful 

essays, which I will not repeat here).  Nor have people agreed on what “equal treatment” 

means.  For some, equal treatment means treating people “equally”; for others, equal 

means treating people in such a way as to produce “equal” results.   

Third, equal protection is not designed to eliminate inequality. Inequalities are not 

imperfections, flaws, or failures in a system founded on equality. Inequality is expected,  

built into almost every move we make, and desired.  People (though not all people) 

actively seek inequality.  They (we) seek power, and not just power in themselves 

(ourselves) but also power over other people and our environments.  They want personal 

accomplishments, creature comforts, material goods, freedom, power, money, and status.  

And they want their busineses and institutions to be “better than” or even “the best.”  Why 

they are so obsessed is a puzzle to me, but there it is.   

Hierarchy structures every government institution: unequal status, unequal power, 

unequal responsibility, unequal amounts of freedom and control in work environments, 

unequal access to resources, unequal mobility, unequal pay, unequal benefits.  No part of 

government treats people “equally.”  Equal protection is designed only to prevent unjust 

inequality and unjust unequal treatment. 

                                                 
161 Bolling v. Sharpe, 347 U.S. 497 (1954)  
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 What is unjust inequality?  Equal protection is confusing because we often look for 

answers in the wrong places.  The courts’ answers to those questions appear in the form of 

argument and rationalization, philosophy and logic, but that is not where the answers come 

from.  The courts’ answers come from and are in history.  The meanings of justice and 

injustice, in the courts as in public opinion, have changed over time.  These meanings have 

never changed sua sponte, that is, on a court’s own motion, by itself.  The meaning of 

justice has only changed in response to demands.  Equal protection jurisprudence, in all its 

variety, is a response to those demands over time.  That is why equal protection appears 

inconsistent, incoherent, opening and closing, going in one direction and then abruptly 

changing course.   

Fourth, equal protection language obscures, confuses, and misleads.  (I sometimes 

wonder whether if this language is designed to mislead and provoke fights, but then I 

remember that I don’t care about intent.)  The effect of equal protection language is to 

cause trouble. Equal protection is a rhetorical disaster.  People are properly confused by the 

phrase “equal protection” because it appears to only “protect” certain groups of people.  

What is equal about that?  Equal protection appears as “special protection.” The often-

made suggestion that racialized peoples in the U.S. have “more” rights than others could 

not be further from the truth. 

Courts and commentators add to the confusion when they use the terms “suspect 

classification” and “suspect class” interchangeably or without care. The classes --- that is 

the people in the classes -- are not “suspect,” under this reasoning, but the classifications 

are suspect both because they often have no relation to a legitimate government purpose, 

and because that classification has been used for “invidious” discrimination in U.S. history. 

The phrase “suspect class” aids to the cloud of suspicion over people of color, especially 

young men, who are routinely portrayed as criminals, or, if not actually criminals, at least 

“suspects.” 
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Early equal protection 

 
The Supreme Court acknowledged in 1873 that although Thirteenth Amendment 

was meant “primarily to abolish slavery, as it had been previously known in this country,” 

that is, the enslavement of Black people, people of African descent, but would also apply 

to other variants of slavery or involuntary servitude.  

 

We do not say that no one else but the negro can share in this protection.  
Both the language and spirit of these articles are to have their fair and just 
weight in any question of construction… If Mexican peonage or the 
Chinese coolie labor system shall develop slavery of the Mexican or 
Chinese race within our territory, this amendment may safely be trusted to 
make it void.  Slaughter-House Cases, 83 U.S. 36, 72 (emphasis supplied) 

 

Thus, from at least 1873, the courts recognized that there were multiple systems of race-

based oppression operating in the United States.  This recognition stayed, however, “mere 

dicta.” 162 Its potential was never realized.  

Congress was aware that the Thirteenth Amendment alone had not undone, and 

could not undo, entrenched racial inequality.  After the Civil War, several states adopted 

laws which, according to the Supreme Court,  

imposed upon the colored race onerous disabilities and burdens, and 
curtailed their rights in the pursuit of life, liberty, and property to such an 
extent that their freedom was of little value, while they had lost the 
protection which they had received from their former owners from motives 
both of interest and humanity.  
  
[Negroes] were in some States forbidden to appear in the towns in any other 
character than menial servants. They were required to reside on and 
cultivate the soil without the right to purchase or own it. They were 
excluded from many occupations of gain, and were not permitted to give 

                                                 
162 Dicta is commentary by the writer of a judicial opinion that may be interesting and even 

instructive, but which is not binding and has no precedential value.   
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testimony in the courts in any case where a white man was a party. It was 
said that their lives were at the mercy of bad men, either because the laws 
for their protection were insufficient or were not enforced.  
  
These circumstances..forced upon the statesmen...the conviction that 
something more was necessary in the way of constitutional protection to the 
unfortunate race who had suffered so much (Slaughter-House Cases, 83 
U.S. 36, 70).  
 

 

The Fourteenth and Fifteenth Amendments to the U.S. Constitution were drafted as 

that necessary “something more.”  These amendments respectively promised equal 

protection and voting rights.  It is to the Equal Protection Clause of the Fourteenth 

Amendment that advocates of civil rights – in a broader sense – turned, first in the late 19th 

century, and then again with greater success in the mid-twentieth century. 

The Supreme Court emphasized that the Fourteenth Amendment did not protect 

solely African Americans, first in theory (the Slaughter House Cases) and then in practice 

in Yick Wo v. Hopkins, 118 U.S. 356 (1886).  Yick Wo and Wo Lee were two Chinese 

nationals who were imprisoned in the San Francisco county jail under an 1860 ordinance 

regulating laundries.  The ordinance was neutral on its face, but administered in a 

discriminatory way.  As the Court wrote, “the fact of this discrimination is admitted. No 

reason for it is shown, and the conclusion cannot be resisted that no reason for it exists 

except hostility to the race and nationality to which the petitioners belong…” 118 U.S. 

356, 373 (1886).  But for their “race and nationality” Yick Wo and Wo Lee would have 

been free to operate their laundries.  The U.S. Supreme Court ruled that the protections of 

the Fourteenth Amendment applied to persons within the jurisdiction of the United States, 

not just U.C. citizens, and that discrimination on the basis of “race and nationality” 

violated the Fourteenth Amendment.   Left unclear was whether Chinese “race” or Chinese 

“nationality” alone would be sufficient to invoke constitutional protection.   Would a 
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“racially” Chinese person of U.S. nationality be protected; would a white person with 

Chinese nationality be protected; would a Chinese-Panamanian be protected?)163  

The Court’s affirmation that the purpose of the Fourteenth Amendment was to 

abolish racial discrimination was of severely limited use, however, in light of its refusal, in 

Plessy v. Ferguson, to address what it called “social equality” and above all because of its 

endorsement of racial segregation.  

 
The object of the [Fourteenth] amendment was undoubtedly to enforce the 
absolute equality of the two races before the law, but, in the nature of 
things, it could not have been intended to abolish distinctions based upon 
color, or to enforce social, as distinguished from political, equality, or a 
commingling of the two races upon terms unsatisfactory to either (163 U.S. 
537, 544). 

 

This “separate but equal” doctrine lasted for half a century.164  

The paradox of the first half-century or so of “equal protection” – from Plessy up to 

and including WW II – is that equal protection coverage extended to African Americans 

and other racialized minorities, but that this coverage was not worth much at all.  It was not 

worth much because courts almost always found that state governments, and the federal 

government in the case of Japanese incarceration, had sufficiently good reasons to practice 

discrimination.  

                                                 
163 Yick v. Wo, the Court implies that the Chinese constitute or are part of some “race”  and 

that the Chinese “race” is distinct from both white and Black. Asian Americans fall outside 

of the Black-White paradigm that has dominated thinking about race in the United States, 

as do the indigenous peoples of Americas – as if they no longer existed at all and perhaps 

reflecting unconscious desires that they never had existed.  
164  The “in the nature of things” mode of analysis is perhaps more persistent.  
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Laws that have facially discriminated on the basis of race at some point in U.S. 

history have included “immigration, miscegenation, segregation, antebellum legislation for 

the governance of both free and enslaved black people, provisions excluding Orientals 

from landowning, liquor and gun laws relating to Indians, and civil rights laws” 

(Greenfield and Kates 680). Racial categories have been stunningly rigid as applied to 

African Americans, where the “one drop rule” defined Blackness or Negritude (F. James 

Davis, Who’s Black? One Nation’s Definition); in contrast, racial categories as applied to 

Mexican Americans and Asian Americans (to use contemporary, anachronistic categories) 

have been fluid and contradictory (Haney-López, White by Law). Thus, in many instances 

from the late 19th century until about 1970, courts attempted to determine the race of the 

parties as a preliminary, and often the dominant, issue in equal protection, civil rights, and 

other litigation.  

In Plessy v. Ferguson, the Supreme Court had agreed that the Fourteenth 

Amendment prohibited discrimination by states, but refused to see segregation as a form of 

discrimination. Because of the Court’s endorsement of segregation, the late 19th century 

and roughly the first half of the 20th century, one of the few ways to successfully contest 

unequal treatment was to claim to be white.  Of course such a claim was not available to 

all.”   Mr. Plessy did not, initially, challenge segregation itself because he was white.  He 

was “7/8” white and “only 1/8” Negro.   
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Mexicans: Anthropologically Brown, White by treaty 

 

As Arnoldo De León explains, the legal question of race, for Mexicans in the U.S., 

arose first in the context of an Anglo attempt to wrest political control from Mexicanos. 

 

In October 1896, Bexareños165..gathered..to protest an attempt to 
disenfranchise them made by two Anglo attorneys.  According to the 
lawyers, a Mexican national – Ricardo Rodríguez – seeking naturalization 
papers did not qualify for citizenship because he was an Indian.  Thus, 
neither did he qualify for the vote.  This technicality, they argued, similarly 
excluded other Tejanos…[S]ome 200 Bexareños met to discuss this attempt 
to undercut their political rights.  A.L. Montalbo, the leading spirit in the 
movement, addressed the crowd in Spanish, admonishing those in 
attendance that the upcoming November election included issues that would 
gravely affect the civil rights of Mexicanos.  He urged his followers to mass 
behind the Democratic Party as it was the only party that heretofore had 
recognized Mexican American rights (Arnoldo De León, The Tejano 
Community, 1836-1900, 33).   

 

The right to vote was contingent on citizenship, and only white people and persons of 

African descent were eligible for naturalization.  

In re Rodríguez, 81 F. 337 (W.D. Tex. 1897), the first U.S. federal court case to 

consider the racial status of Mexicans or Mexican Americans, thus emerged out of political 

organizing in San Antonio and a white (Texas Modern) backlash.  The white lawyers 

contended “a Mexican citizen, answering to the description of [Ricardo Rodriguez], is, 

because of his 571color, denied the right to become a citizen of the United States…” (In re 

Rodríguez, 81 F. 337, 348).   

Judge Maxey began his opinion with a “recogni[tion of] the delicacy and gravity of 

the question which the present application involves” (Ibid.); this recognition is our first 
                                                 
165 San Antonio is part of Bexar County. 



 542 

clue that the judge was at least somewhat uncomfortable with the virulent racism De León 

documents.  Why is the question “delicate” if Mexicans are as lowly as the racists 

describe?  Why is the matter of a Mexican man’s rights “grave” if it is axiomatic that he 

has none? Maxey noted the doubt a previous court had expressed about the racial status of 

“the copper-colored natives” of the Americas (348), and that “science” was probably on 

the side of those who would deny Mr. Rodríguez citizenship and suffrage in the United 

States. 

If the strict scientific classification of the anthropologist should be adopted 
[Mr. Rodríguez] would probably not be classed as white.  It is certain he is 
not an African, nor a person of African descent.  According to his own 
statement, he is a ‘pure-blooded Mexican,’ bearing no relation to the Aztecs 
or original races of Mexico (349). 
 

Luckily for the judge, he did not have to puzzle out what “pure blooded Mexican” meant, 

because the answer to the legal question would not be found in “science”  but in 

interntional law.  

Ricardo Rodríguez, whatever his color, ethnicity, or “race,” was protected by a 

series of international agreements, said Judge Maxey.  These documents included Section 

10 of the constitution of the republic of Texas, adopted in 1836; a series of Attorney 

General opinions interpreting that section; the Joint Resolution of Congress annexing 

Texas (1845); Article 8 of the Treaty of Guadalupe-Hidalgo (1848) and court decisions 

interpreting that article; several congressional actions in 1850 pertaining to the admission 

of California to the U.S. and establishing the territories of New Mexico and Utah; and 

provisions of the 1854 Gadsden Treaty (In re Rodríguez 350-352).  

 Although Mexico had lost much of its territory to the United States, it had taken 

the precaution of establishing that citizens of Mexico who lived in the expanded U.S. 

would enjoy the full benefits of citizenship in their new nation. The federal court decided 

that Mr. Rodríguez, and others in his position were to enjoy the same rights as white 

people, not because they were white, but because they were Mexican.  Mexican Americans 

had the benefit of a sovereign nation, however weak relatively to the U.S., standing up for 
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them.  African Americans did not have the benefit of such protection or advocacy, and in 

the late nineteenth century most of sub-Saharan Africa was still under direct colonial rule.   

De León’s shorthand, that In re Rodríguez   affirmed that Mexicans have the right 

to vote, “by precedent” (De León, The Tejano Community 33) is true, but incomplete.  

Rodríguez was an individual Mexican benefiting from international law.   The power and 

poignancy of this finding increases when we consider the status of international law in the 

20th and 21st centuries.  The general rule has been for international agreements to only 

manage affairs between nations, without benefiting individuals of any of the participating 

nations, who are not parties, do not have and typically do not even standing or the right to 

complain about treaty violations or breaches of contract.  An exception to this general 

statement is extradition; Mexico will allow extradition of accused criminals to the U.S. if 

the individuals will face the death penalty here.166  (Justice Anthony Kennedy’s invocation 

of international law in his opinion in Lawrence and Garner v. Texas, might suggest a 

greater role for international law in U.S. domestic law, but that is speculation).   

Judge Maxey could have ended his decision with the treaties, but he went further, 

finding that the fourteenth amendment also applied to – and protected -- Ricardo 

Rodríguez.  The equal protection clause presumptively applied to Rodriguez, because he 
                                                 
166 “Because the Mexican Constitution severely restricts the imposition of death penalty, 

[Article 8] generally operates to bar extradition of Mexican nationals to face serious 

charges in the United States.  Mexico may agree to extradition of death-eligible penalties if 

the U.S. assures Mexico that it will not seek nor enforce the death penalty in the particular 

case” Human Rights Center, n.6). (Article 8, Extradition Treaty Between the United States 

of America and the United Mexican States, May 4, 1978, 1978 U.S.T. LEXIS 317.  A 

similar provision existed in the 1975 treaty; Mexico would allow extradition to the U.S. if 

the U.S. guaranteed that it would “[o]nly impose the punishment of imprisonment…,” 

Article V. Ley de Extradicion Internacional, Diario Oficial de la Federacion, Dec. 29, 1975 

(Labardini).  Canada also refuses extradition of people who might face the death penalty in 

the U.S. (Koenig, “International Reaction to Death Penalty Practices in the United States”). 
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lived within the jurisdiction of Texas.  The question for Judge Maxey became whether, as a 

factual matter, Rodríguez was 

a man attached to the principals of the [U.S.] constitution, and well disposed 
to the good order and happiness of the same.  It is suggested that the proof 
fails in this respect; and the objection appears to be based upon the ground, 
intimated in the briefs, of his inability to understand or explain those 
principles.  That the applicant is lamentably ignorant is conceded, and that 
he is unable to read and write the testimony clearly discloses.  Naturally 
enough, his untrained mind is found deficient in the power to elucidate or 
define the principles of the constitution.  But the testimony also discloses 
that he is a very good man, peaceable and industrious, of good moral 
character and law abiding ‘to a remarkable degree.’ And hence it may be 
said of him, notwithstanding his inability to undergo an examination on 
questions of constitutional law, that by his daily walk, during a residence of 
10 years in the city of San Antonio, he has practically illustrated and 
emphasized his attachment to the principles of the constitution (Ibid. 355). 

 

Was this further commentary necessary to the opinion, or was it superfluous (in legal 

terms, dicta)?   

What rights would Judge Maxey have accorded a Mexican American who was 

unlike Ricardo Rodríguez, not a very good man, not peaceable, not industrious, not of 

good moral character, and not law abiding?  Would a Mexican American like that, though 

concededly covered by the Treaty of Guadalupe, enjoy the same rights as a no-good Anglo 

who was not peaceable, industrious, of good moral character, or law-abiding?  Were 

Mexican Americans as a class entitled to equal protection, or was Mr. Rodríguez eligible 

because of his “remarkable” goodness.  By “remarkable”  did his neighbors mean that they 

saw Mr. Rodríguez as “different from the other Mexicans”? 

Between the inception of the U.S. and Brown v. Board of Education, explicit 

“racial” categories have been central in U.S. constitutional, statutory, and case law: first in 

maintaining the institution of slavery and the enumeration of people for purposes of voting, 

and later, in the enactment of Amendments XIII, XIV, and XV.  Racial categories form the 

basis for Jim Crow legislation, anti-miscegenation laws, immigration, naturalization, and 

in specific restrictions on what certain groups of people could or could not do: own land, 
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own or carry firearms, possess or drink alcohol.  Yet the racialization and oppression of 

Mexican Americans operated without its codification in the law.  Certainly, racist practices 

could not have operated without the full support of legal and law enforcement structures, 

yet race was a lived experience for Mexican Americans rather than a matter of legal 

category.  Discrimination did not need to be written into the law to be effective. In the five 

southwestern states where the majority of Mexican Americans lived (Texas, California, 

New Mexico, Arizona, and Colorado), Mexican Americans or persons of Mexican descent 

were not mentioned in statutes explicitly discriminating on the basis of race or ethnicity; 

“the strong tradition of de facto segregation and discrimination.  .   accomplished much the 

same effect as statutory classifications” (Greenfield and Kates, n.92, pp. 681-682, 684).   

Greenfield and Kates speculate that U.S.-Mexico treaties may have been one reason 

for legal silence or evasion on the status of Mexican Americans’ racial identity.  Had 

legislatures or courts in the U.S. declared Mexicans to be other than “white,” Mexico 

would have had cause to complain that the U.S. was not according former Mexican 

nationals living in former Mexican territory the rights that several treaties had promised.  

Some Mexican Americans were vocal and adamant in their attachment to the 

category of whiteness.  F. Arturo Rosales writes that  

[w] hen the U.S. Census Bureau identified Mexicans as colored in 1930, 
Mexican American activists decided to fight the classification tooth and 
nail. In 1935, after Congress passed the Social Security Act providing a 
federal retirement plan for the first time in history, the Social Security 
Board asked employers to enroll Mexican Americans as nonwhite.  When 
LULAC and other Mexican American organizations discovered this, a 
major campaign ensured to reassign Mexicans to the white category. It was 
obvious to Mexican American leaders that being colored..invited second-
class citizenship (“The Social Security Classification,” Testimonio 172).   

 

Houston Congressman Joe H. Eagle wrote to the Director of the Social Security Board in 

1936 on behalf of “the more than sixty thousand citizens in Houston of Mexican descent 

[who] unitedly protest” the apparent placement of Mexicans “in some class other than 

white or Negro” (Ibid. 172).  Making a similar plea, the district attorney of Laredo, John 
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Valls, emphasized that Mexican Americans “do not ask for special privileges.  All that we 

ask for is equality in our rights, according to the law, and in that manner we will create our 

future with success and valor”  (Ibid. 173).   

Arturo Rosales attributes Mexican American claims to whiteness to realistic 

concerns, and it is clear that non-white status was damaging in a material and practical 

sense.  Congressman Eagle (who was not Mexican American) and District Attorney John 

Valls, however, expressed complaints that seem to be based in affect as well as 

practicality. Eagle speaks in terms of pride and humiliation.  Valls also invokes pride, but 

his language also goes much further:  

 

to suggest that the Mexican people constitute “a colored race” is to impugn 
that people’s nobility, purity, sensitivity, honor, scorn for immodesty, 
romance, chivalry, epic heroism, generous hearts, patriotism, and rich and 
vigorous blood.  Such a classification denies Mexicans respect and rouses 
their indignation, resentment, and grief.  Valls pleads for justice “holding in 
one hand the Constitution of our country and in the other the Bible of our 
God” (Rosales 173).  

 

While Valls may not have spoken for all or even most Mexican Americans, it would be 

naïve to suppose that Mexican American claims to whiteness for strategic purposes were 

entirely free of anti-Black racism.  

Guadalupe San Miguel, in “Let All of Them Take Heed”: Mexican Americans and 

the Campaign for Educational Equality in Texas, 1910-1981;  Rubén Donato in The Other 

Struggle for Equal Schools: Mexican Americans during the Civil Rights Era; José 

Cárdenas, and other scholars have documented the long, concerted effort of Mexican 

Americans to obtain good education for their children and, as part of those struggles, their 

numerous challenges to school segregation. Suffice to say here that in the 1930s and 

1940s, the legal basis for Mexican American challenges to segregation in Texas and 

California was that Mexican Americans were white. Del Rio Independent School District 

v. Salvatierra, 33 S.W.2d 790 (Tex. Civ. App. San Antonio, 1930), cert denied, 284 U.S. 
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580 (1931); Alvarez v. Lemon Grove (1931)167; Mendez v. Westminister Sch. Dist., 64 F. 

Supp. 544 (D. Cal. 1946), aff'd, 161 F.2d 774 (9th Cir. 1947)168; Delgado v. Bastrop Indep. 

Sch. Dist., Civil Action No. 388 (W.D. Tex. June 15,1948) (unpublished order). Neither 

governments practicing segregation, nor Mexican Americans challenging segregation, 

characterized the segregation as racial in nature.  Rather, school districts offered language 

differences as their rationale for separating Mexican American and Anglo students (San 

Miguel, Chapter 5, “Compelled to Litigate,” 113-138).  

In the 1930s, LULAC challenged the exclusion of Mexican Americans from Texas 

juries in a series of cases, seven of which had reached the Court of Criminal Appeals 

(Haney-López, “The History of Hernández v. Texas” 24).  The Texas courts rejected 

claims of discrimination in some instances based on the logic that Mexican Americans 

were “white,” and the juries were composed of white people, and therefore no 

discrimination existed (Ibid. 25); in others the court reasoned that there were no Mexican 

Americans qualified to serve on juries (Ibid. 24-25). 

In 1950, Pete Hernández was accused of murder in Edna, Jackson County, near the 

Gulf Coast.  The jury that heard the case against Hernández had no Mexican Americans on 

it, a circumstance that was no fluke as no Mexican Americans had served as jurors in at 

least twenty-five years in Jackson County (and maybe never).   Hernández’s lawyer, Gus 

García, appealed and the case ultimately reached the Supreme Court.  LULAC supported 
                                                 
167 Alvarez v. Lemon Grove, Supreior Court of the State of California, San Diego County, 

Write of Mandate, 13 February 1931.  I do not remember seeing this full citation anywhere 

until I read Toni Robinson and Greg Robinson’s article “The Limits of Interracial 

Coalitions: Mendez v. Westminister Reexamined.”  In their footnote 10 to their article they 

credit Anne Knupfer for the full citation (115).   
168  Neil Foley points out that "Westminster" is the school district’s correct name; the court 

erred in recording “Westminister" and most writers have followed suit (“Over the 

Rainbow: Hernández v. Texas, Brown v. Board of Education and Black v. Brown, FN 1, 

111).  
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the case with its lawyers, Carlos Cadena and John J. Herrera, as did the American G.I. 

Forum with James De Anda and Chris Alderete (Allsup). This time, the challenge was 

successful.  The Supreme Court did not disturb the legal status of Mexican Americans as 

white.  The justices were persuaded, however, that as a factual matter, Mexican 

Americans constituted “a separate class in Jackson County, distinct from ‘whites,” 

Hernández v. Texas 347 U.S. 475, 479 (1954).    

 

One method of by which this [separate class] may be demonstrated is by 
showing the attitude of the community.  Here the testimony of responsible 
officials and citizens contained the admission that residents of the 
community distinguished between ‘white’ and ‘Mexican.’ The participation 
of persons of Mexican descent in business and community groups was 
shown to be slight. Until very recent times, children of Mexican descent 
were required to attend a segregated school for the first four grades. At least 
one restaurant..prominently displayed a sign announcing ‘No Mexicans 
Served.’ On the courthouse grounds at the time of the hearing there were 
two men’s toilets, one unmared and the other marked ‘Colored Men’ and 
‘Hombres Aqui (‘Men Here)’ (Hernández 479-480).   

 

As prima facie evidence of discrimination, the Hernández lawyers showed that Mexican 

Americans constituted a substantial segment, 14%, of the county population; that some 

Mexican Americans were qualified to serve as jurors or grand jurors.  The state of Texas 

was not able to rebut this showing.169 

                                                 
169 Note that the evidence, in Hernández, used to establish the existence of separate classes 

is the same as might be used to prove the existence of discrimination.  While separate 

classes and discrimination, in the real world we live in, have long been interchangeable, 

they are not necessarily the same thing.  While it is difficult for us to imagine differences 

that are not loaded with power imbalances, it is important to remind ourselves that 

difference need not mean inequality. To envision more just and whole communities, we 

need to be clear on this point.  We need to imagine ourselves out of the place in which we 

are stuck, as Martín Espada has powerfully argued: 
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Thus, the Court ruled, Mexican Americans in Jackson County constituted a distinct 

class of whites who were both white and subject to racial discrimination by whites, 

Hernández v. Texas 347 U.S. 475 (1954).  By “class” the Court did not mean economic 

class.   Foley translates  

Using the racial vocabulary of today, the Court would say that non-Hispanic 
Whites had.  .  discriminated against Hispanics in jury selection 
(“Hernández v. Texas: A 50th Anniversary Celebration,” 14).   
 

The Court did not challenge the notion of “race” itself as clear and immutable.  

Neither did it hold that Mexican Americans as a matter of law, necessarily, or always 

constitute a separate class.   Rather, the existence of such a separate class is a factual – 

which is also to say historically contingent -- matter. 

                                                                                                                                                    

If the abolition of slave-manacles  
began as a vision of hands without manacles, 
then this is the year; 
If the shutdown of extermination camps 
began as imagination of a land 
without barbed wire or the crematorium, 
then this is the year; 
if every rebellion begins with the idea 
that conquerors on horseback 
are not man-legged gods, that they too drown  
if plunged in the river, 
then this is the year  (“Imagine the Angels of Bread”). 
 

In characterizing this Espada poem as an argument, I am following a different argument 

that Espada makes.  

Both as a lawyer and as a poet, I have performed the role of advocate.  This 
is a natural act for me. Others may see such an act as presumptuous, but 
consider the alternative: silence.  There is a poetic as well as a legal 
tradition of advocacy, established on the granite foundations of Whitman 
and Neruda (“The Poetics of Advocacy,” Hopscotch 2001).   
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The evidence in this case was sufficient to prove that, in the county in 
question, persons of Mexican descent constitute a separate class, distinct 
from whites...Throughout our history differences in race and color have 
defined easily identifiable groups which have at times required the aid of 
the courts in securing equal treatment under the laws.  But community 
prejudices are not static, and from time to time other differences from the 
community norm may define other groups  which need the same protection 
(Hernández v. Texas at 475, 478, my emphasis). 
 

The Court does not locate the cause of these fluid prejudices in their holders, but in 

“differences from the community norm” that may arise “from time to time” (Ibid. 478).    

Thus, between 1954 and 1971, Mexican Americans might be “white” or a separate 

class of “whites,” depending on the specific factual situation in a particular place at a 

certain time.  Hernández v. Texas was unique in finding that “race” was fluid and 

contingent, an argument not unusual today but surprising in 1954.  Moreover, as Ian Haney 

López observes, 

 
Hernandez unambiguously insists.  .  .  that it is race as subordination, 
rather than race per se, that demands constitutional intervention (“Race and 
Colorblindness after Hernandez and Brown, 41).   

 

In the late 1960s, the Corpus Christi school district, under orders to desegregate its 

schools, sought to do so by putting Black and Mexican American students together on the 

logic that Mexican Americans were “white.”  In challenging the plan, the Mexican 

American parents and students did not claim to be white, off white, or contingently white.  

These plaintiffs argued that they were brown, and the U.S. Supreme Court agreed. 

Cisneros v. Corpus Christi Independent School District, 404 U.S. 1211 (1971) found that 

Mexican Americans constituted an “identifiable minority group.”   According to Neil 

Foley, this finding signaled a major shift in law, ideology, strategy and identity. 

 
Mexican-Americans in Corpus Christi had won their case to be integrated 
with Whites, but not as Whites.  That was an important distinction and a 
twist in the legal strategy.  It also marked a change in the way in which 
Mexican-Americans began to think of themselves and their racial identity.  
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As an identifiable ethnic minority group many Mexican-Americans in the 
1970s renounced their status as Whites and claimed to be Brown.  Partly as 
a legal strategy, but mostly as a consequence of the Chicano Movement’s 
emphasis on the Indian and Mestizo heritage of the Mexican people  
(“Hernández v. Texas: A 50th Anniversary Celebration,” 17). 

 

At the time that San Antonio ISD v. Rodriguez   and White v. Regester reached the U.S. 

Supreme Court, Cisneros v. Corpus Christi ISD was the most recent ruling on the racial 

status of Mexican Americans.  All three cases concerned Mexican Americans in South 

Texas. 

 

When is discrimination “invidious”? 

 

What groups are “insular minorities” and what kind of discrimination is 

“invidious”? What is the rationale for saying that some government classifications are 

suspect, while others are not?  Judicial answers are inconsistent.  A number of explanations 

have been offered as to why the courts do find, or ought to find, certain classifications 

suspicious and thus warranting careful scrutiny.   

In the case of African Americans, all of these factors were initially conflated.  The 

Fourteenth Amendment was passed so as to ensure that former slaves and “Negroes” of 

whatever status would receive equal protection of the laws. Discrimination against African 

Americans has taken extreme and explicit forms, enshrined in the U.S. Constitution, 

federal and state laws, rules, ordinances, regulations, policies, and jurisprudence. That 

discrimination was not only “on the books” but practiced.  Slavery was the foundation of 

an entire economic system, political institutions, and way of life. The discrimination had 

been codified in the U.S. Constitution, federal and state laws, rules, ordinances, policies, 

and case law.  The discrimination caused harm.  The discrimination was based on  “race” 

and color, “immutable” features over which the objects of discrimination had no control. 

Because all of these features were present at once in the case of Negroes immediately 

following the Civil War, there was no need to examine these criteria individually.  In the 
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20th century, such a need arose.   Courts have not recognized any feature as, in itself, 

enough to warrant equal protection.  Conversely, courts have not determined that any one 

feature is essential.   

 

History  

 

The earliest and most obvious feature is “the history of discrimination against the 

group”  (Chemerinsky 646).  The longer and more deeply rooted a tradition of 

discrimination is, the more suspect a classification aligned with such discrimination.  (In 

other words, “tradition” and t “common sense” work in exactly the opposite way that they 

usually do in law.) But if a history of discrimination were dispositive, the courts would 

protect poor people, women, gays, lesbians, bisexuals, and transgender people (Gerstmann 

62-66). 

 

Immutability  

Most jurists seem to agree that “immutability” is key to equal protection analysis.   

The Supreme Court, observes Chemerinsky 

 

has emphasized that immutable characteristics like race, national origin, 
gender, and the marital status of one’s parents warrant heightened scrutiny.  
The notion is that it is unfair to penalize a person for characteristics that the 
person did not choose and that the individual cannot change (636).  

 

The courts’ deference to “immutable” characteristics is founded on assumptions that 

categories of “race” and gender are fixed, an archaic notion that was not true in the 

nineteen century and is not true now.    

The issue of immutability is absurd for a more obvious reason: it is law itself that 

creates the categories, with the support of other dominant institutions.  Is a baby 

“illegitimate”?  Only if a law says so.  “Legitimacy” and “illegitimacy” are legal 

categories; based on the status of women.  Likewise, “marital status” only exists as a legal 
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category.  Racial, ethnic, gender, nationality, and categories of sexuality and ability are all 

man-made categories.  In another society my inability to stay on key might be legally, 

rather than just socially, deemed a severe handicap. 

The deeper problem with immutability as a criterion for non-discrimination is not 

simply that it is factually wrong or logically circular and absurd.  Discussions about 

immutability are philosophically and morally troubling because they are based on 

demeaning and hostile assumptions:  Difference is a regrettable, even tragic, condition.  No 

one would choose difference.  Anyone who could conform to a certain standard (white, 

male, land-owning, U.S. born, English-speaking, landowning, non-disabled, heterosexual, 

hearing, right-handed, born to married parents) would do so.  If someone who could 

change him or herself to the standard did not do so, there was something wrong with that 

person: deliberately contrary, uppity, foolish, troublemaking, psychologically disturbed, 

evil or perverse.  At best, these assumptions are condescending; at worst, they constitute 

imperatives to conform that vary in their degree of coerciveness. Adrienne Rich coined the 

phrase “compulsory heterosexuality,” but other categories have coercive force as well.   

Liberal “tolerance” for characteristics that people “can’t help” does not go very far 

in eliminating discrimination.  The statement that no group who is “other” should not 

suffer prejudice or persecution because “it’s not their fault” sets the acceptable boundaries 

for difference. Thus, discrimination on “race” or gender “in itself” is barred, but courts 

often allow employers and others to discriminate based on whatever can be “helped” – 

where “help” means the power to conform. Thus, it is not illegal to discriminate against a 

person for his hair but not for skin hue; acceptable to discriminate on the basis of weight 

(probably) but not on the basis of height (usually).  The immutable limits of tolerance are 

tested by sexual preference, but not necessarily by sexual orientation:  this is what is at 

stake in ferocious debates about whether people “choose” or “are” queer.  

The question ought not to be, can this person change a characteristic, but why on 

earth should she? One would hope that the courts would recognize that even if people can 

change a personal characteristic, no one (private or public) has the right to ask someone to 

change who they are, much less to coerce a change.  The question of whether someone “is” 
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or “chooses to be” Methodist or Baptist or Muslim or Jew or Buddhist or Hindu or 

Catholic does not make legal or political sense because it doesn’t matter.   Similarly, while 

it may be interesting to learn how distinct people find themselves as Christians, bisexuals, 

mathematicians, or “become Mexican,” the law ought not get involved in regulating 

anyone’s soul, spirit, desire, dreams or identity.   

 

Political powerlessness  

 

The Supreme Court, Chemerinksy explains, “ considers the ability of the group to 

protect itself through the political process” (646).   But what does it mean to protect 

oneself, or to protect a group? In a preliminary opinion in White v. Regester, Judge Irving 

Goldberg dismissed the idea that literal minority status was required.  

 

It has been suggested that because Chicanos constitute about half the 
population of Bexar County, they cannot be a politically deprived ethnic 
minority.  Such a suggestion misconceives the meaning of the word 
‘minority.’  In the context of the Constitution’s guarantee of equal 
protection, ‘minority’ does not have a merely numerical denotation; rather it 
refers to an identifiable and specially disadvantaged group (Order of 
January 28, 1972, cited at 49A of the record to the U.S. Supreme Court). 

 

Moreover, as Chemerinsky observes, women “are more than half the population, but 

traditionally they have been severely underrepresented in political offices” (op cit., 646), 

but again note that classifications based on gender are not subject to strict scrutiny.  

Numbers are also irrelevant in the case of aliens, who are not permitted to vote (Ibid.); 

regardless of how many or how few of them there are in any particular place, the lack of a 

vote translates into a lack of political power, at least according to the Supreme Court’s 

assumptions. 
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It cannot be only the lack of a vote, however, that bestows “protected” status on a 

group.   Many inmates and convicts,170 and people under the age of eighteen years old, do 

not have the right to vote.  Classifications based on youth or conviction status do not, 

however, evoke strict scrutiny.   Using the degree of political power a group has as a factor 

in determining whether the group should be “protected,” as a group, assumes that the 

group shares political interests.  A fair assumption, at least at the extremes, in the past, that 

assumption might not always be a safe one.  Not all Mexican Americans have the same 

political beliefs; even when people share the same values – for example, education – 

people do not necessarily agree on how those values translate into policy choices.   

Moreover, political power is not static, and so a judgment about a group’s power is always 

contingent on the particular circumstances at any given place and time.    Finally, does 

political power only mean the ability to have one’s way, or does it have a broader meaning, 

such as influence or effectiveness?  A minority political party or group may support one or 

another contestant, thus guaranteeing that contestant’s success, contingent on gaining 

certain concessions or promises.   

 

The how of equal protection analysis – deference and scrutiny  

 

What successes civil rights lawyers enjoyed in the courts in the period from the late 

1940s to about 1973 emerged via equal protection doctrine. Many commentators date the 
                                                 
170  The New York Times editorialized in 2006 that “American (sic) laws that strip 

convicted felons of the right to vote, barring nearly five million from the polls in the last 

election, are the most punitive and regressive laws of their kind in the democratic world. 

Several states have recently softened or eliminated the voting bans, and many others are 

considering laws that could eventually establish voting as a basic American right that 

should never be curtailed in a way that bars a whole class of people from the polls” 

(“Voting Rights Under Siege,” February 10, 2006).   See also Human Rights Watch and 

The Sentencing Project, 1998, Losing the Vote. 
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beginning of civil rights protection analysis as to Justice Stone’s “Footnote 4” in a 1938 

case call U.S. v. Carolene Products.171  A manufacturer, Carolene Products, shipped skim 

milk combined with other, non-milk fat, across state lines in violation of a 1923 federal 

law, claiming that the law was unconstitutional.  The Supreme Court replied that the law 

was not unconstitutional, and that it would presume congressional action in the “economic 

realm to be rational.  Footnote 4 to the opinion suggests that the Court might not 

necessarily presume other acts of Congress were constitutional, especially if they involved 

rights enumerated in the Bill of Rights, or if they affected religious, national, or racial 

minorities.172   In reviewing these kinds of cases, the courts might conduct “more exacting 

judicial scrutiny.   This footnote was not necessary to the decision the Court was making, 

though, and so Stone’s speculations had no binding effect.   

                                                 
171 U.S. v. Carolene Products, 304 144, 153, n.4 
172  Justice Harlan Fiske Stone, in the majority decision, authored Footnote 4, which read:  

There may be narrower scope for operation of the presumption of 
constitutionality when legislation appears on its face to be within a specific 
prohibition of the Constitution, such as those of the first ten Amendments, 
which are deemed equally specific when held to be embraced within the 
Fourteenth. . . .  
 
It is unnecessary to consider now whether legislation which restricts those 
political processes which can ordinarily be expected to bring about repeal of 
undesirable legislation, is to be subjected to more exacting judicial scrutiny 
under the general prohibitions of the Fourteenth Amendment than are most 
other types of legislation  [such as restrictions on ] the right to vote. .  . 
restraints upon the dissemination of information  .  .  .  on interferences with 
political organizations. .   . as to prohibition of peaceable assembly,  
 
Nor need we enquire whether similar considerations enter into the review of 
statutes directed at particular religious  .  .  .or national.  .  . or racial 
minorities. . . . Prejudice against discrete and insular minorities may be a 
special condition, which tends seriously to curtail the operation of those 
political processes ordinarily to be relied upon to protect minorities, and 
which may call for a correspondingly more searching judicial inquiry” (case 
citations omitted) (my emphasis).    
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Carolene Products footnote was not radical.  It was simply a partial elaboration of 

the idea that the Supreme Court had expressed in the Slaughterhouse Cases.  The Supreme 

Court told the slaughter-house owners that the Fourteenth Amendment did not prevent 

states from enacting economic regulation; the point of equal protection was to prohibit 

discrimination against Blacks, and perhaps Mexicans and Chinese laborers as well.

 In 1942, Skinner v. State of Oklahoma ex rel Williamson173 further elaborated equal 

protection clause. The Court here was reviewing a challenge to an Oklahoma law that 

distinguished between different categories of felons with respect to the right to vote.  The 

Supreme Court did not presume that the state law was constitutional, not because of the 

kind of discrimination involved, but because of the kind of right that was involved.   

These three cases provided the foundation for what was to become were to become 

“two-tiered” analyses.  If a law affected a right guaranteed by one of the first ten 

amendments to the U.S. Constitution, or if the law discriminated against a “discrete and 

insular minority,” then the Courts would examine the law closely.  The Court would not 

assume that the law was constitutional, but require the state to show a compelling need for 

the law and that the law was drawn in the most narrow way possible.  This is “strict 

scrutiny.”  If the law did not involve one of the rights listed in the Bill of Rights, and if 

there was no discrimination against a “discrete and insular minority,” then the Court would 

presume the legislation was constitutional.  The state would only have to say that the 

legislation was enacted in pursuit of a legitimate state purpose, and that there was a rational 

relationship between the law and the legitimate purpose.  This is the “rational basis” test.    

Toni Robinson and Greg Robinson argue that a series of Japanese American cases 

that challenged curfews, the forced removal and incarceration of Japanese Americans, and 

land loss under the “Alien Land Laws,” were important in shaping equal protection 

analysis (“Korematsu and beyond:  Japanese Americans and the Origins of Strict 

Scrutiny”).  After 1945, a multi-ethnic coalition in the Los Angeles area sought to 
                                                 
173 Skinner v. State of Oklahoma ex rel Williamson, 316 U.S. 535 (1942) 
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eliminate restrictive covenants that barred African Americans, Native Americans, 

Latina/os, Asian Americans, and Jews from housing (Robinson and Robinson, 40-41).  

Méndez v. Westminster, relying on arguments developed by the JACL, successfully 

challenged segregation of Mexican American students in California, even as it also 

revealed fissures, tensions, and contradictions among civil rights organizations over the 

Mexican American claim of “whiteness” (Neil Foley, “Over the Rainbow: Hernández v. 

Texas, Brown v. Board of Education, and Black v. Brown,” especially pages 7-10; 

Robinson and Robinson, “Korematsu and beyond” ; Robinson and Robinson, “The Limits 

of Interracial Coalitions: Méndez v. Westminster  Reexamined”; Carlos Blanton, “Goerge I. 

Sánchez, Ideology, and Whiteness in the Making of the Mexican American Civil Rights 

Movement, 1930-1960”).  

 

The transition from the Warren Court to the Burger Court  

 

Reviewing the 1971 Supreme Court term, constitutional scholar Gerald Gunther 

detected “mounting discontent with two-tiered equal protection (“In Search of Evolving 

Doctrine on a Changing Court: A Model for a Newer Equal Protection” 17).  He wrote 

 

The dichotomy between strict and minimal scrutiny repeatedly surfaced 
during the past term.  .  . But there was also an undercurrent of resistance to 
the sharp difference between deferential old and interventionist new equal 
protection:  a number of Justices, from all segments of the Court, sought 
formulations that would narrow the gap between the widely separated tiers 
of the Warren Court’s equal protection.  Judge Powell’s majority opinion in 
Weber v. Aetna Casualty & Surety Co.174 treid to blur the distinctions 
between strict and minimal scrutiny by formuating an overarching inquiry 
applicable to ‘all’ equal protection cases.  And among the Justices in the 
Warren Court majority, Justice Marshall has taken the lead in reexamining 
old formulations and seeking new articulations. . . (17).   

 

                                                 
174 Weber v. Aetna Casualty & Surety Co., 406 U.S. 164 (1972) 
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The 1972 case of Weber v. Aetna Casualty & Surety Co.  like Levy v. Lousiana175 found 

fault with discrimination against “illegitimate” children, mostly because the children had 

no say in the marital status of their biological parents at the time they, the children, were 

conceived.  The kids were “innocent.”  

 

From groups to interests  

 

The first century of equal protection jurisprudence concentrated, for the most part, 

on the question of “who” was protected.  (Plessey v. Ferguson is an exception; the Court 

assumed that equal protection existed to protect “Negroes” but ruled that such protection 

only covered the “legal” realm and not the “social” one.)  During the Warren Court, 

another idea evolved, that certain types of interests could also trigger “strict scrutiny” 

(Gunther 8).  As Powell explained in his Rodríguez concurrence:  

 

[Q] uite apart from the Equal Protection Clause, a state law that impinges 
upon a substantive right or liberty created or conferred by the Constitution 
is, of course, presumptively invalid, whether or not the law's purpose or 
effect is to create any classifications. For example, a law that provided that 
newspapers could be published only by people who had resided in the State 
for five years could be superficially viewed as invidiously discriminating 
against an identifiable class in violation of the Equal Protection Clause. But, 
more basically, such a law would be invalid simply because it abridged the 

                                                 
175 In Levy v. Louisiana, 391 U.S. 68 (1968), five children had filed an action for the 

wrongful death of their mother, but the trial court had dismissed their lawsuit based on a 

Louisiana statute that children born out of wedlock could not be surviving children. The 

Court of Appeals upheld the trial court decision, but the Supreme Court found the denial of 

a right of recovery to “illegitimate” children an invidious discrimination that violated the 

Fourteenth Amendment.   
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freedom of the press. Numerous cases in this Court illustrate this principle. 
[411 U.S. 1, 62] 
 

But Gunther pointed out that the Warren Court had only identified a few rights as 

fundamental:  voting, criminal appeal and the right of interstate travel were prime 

examples (8-9). 

Reassessments of the Warren Court suggest that the term “strict scrutiny” is  

misleading.  The term suggests that there are two independent theories under which 

restrictions to voting could be challenged, and that one of them was equal protection.  If 

the Fourteenth Amendment could independently require strict scrutiny of voting 

procedures, even if those procedures were not aimed at a “protected class” or have a 

disparate effect on that class, then it would be logical to seek Fourteenth Amendment 

application to other rights, as well.  Thus, lawyers, particularly poverty lawyers, speculated 

about and sought to expand the list of “fundamental interests” protected by the U.S. 

Constitution.  The Burger Court, however, was “disinclined to add to the list of 

fundamental interests unearthed by their predecessors.” (Gunther, Ibid.12) Note that in 

1972, Gunther used the term fundamental interests.   

The Burger Court, however, had shifted to other terms; in rejecting a constitutional 

claim for “decent, safe, and sanitary housing,” it emphasized that  

 

..the Constitution does not provide judicial remedies for every social and 
economic ill. We are unable to perceive in that document any constitutional 
guarantee of access to dwellings of a particular quality or any recognition of 
the right of a tenant to occupy the real property of his landlord beyond the 
term of his lease….Absent constitutional mandate, the assurance of 
adequate housing and the definition of landlord-tenant relationships are 
legislative, not judicial, functions.  Lindsey v. Normet, 405 U.S. 56, 74 
(1972)  

 

The shifts between “fundamental interest”  to “fundamental right” and 

“constitutional guarantee”  are critical: the Court is saying that people may well have 

fundamental interests without possessing corresponding constitutional “fundamental 
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rights” in those interests, or safeguards to protect those interests.  The terrain of the 

argument shifted from the intensity of the need or interest to whether constitutional rights 

were implicate:  water is essential but not “fundamental,” in constitutional terms.  In other 

words, the Court took back its suggestion that the Fourteenth Amendment equal protection 

clause could independently defend certain rights.  The equal protection clause, it turned 

out, was not independent at all, but could only be applied where it was redundant.   

When Gunther assessed the 1971 term with the new Burger Court, he found a 

Supreme Court was shifting in all kinds of ways.  This Court was impatient with two-tiered 

analysis, reluctant to identify additional “fundamental interests” (12-14), bytut willing, in a 

number of cases, to show “bite in the equal protection clause after explicitly voicing the 

traditionally toothless minimal scrutiny standard” (18-19).  Gunther found the last of these 

elements “truly startling and intriguing” (19).  Gunther’s analysis of the new court turned 

out to be a fair compass for the uncharted and treacherous territory of the 1970s.   

By 1985, the Court acknowledged that equal protection analysis had collapsed, if 

indeed, it had ever existed.  It suggested that the different tiers of analysis meant nothing. 

In Cleburne, Texas v. Cleburne Living Center, 473 U.S. 432 (1985), the Supreme Court 

ruled in a way that suggests that these different types of analysis are not meaningful.  

The general rule is that legislation is presumed to be valid and will be sustained if the 

classification drawn by the statute is rationally related to a legitimate state interest.  When 

social or economic legislation is at issue, the Equal Protection Clause allows the States 

wide latitude.  The Constitution presumes that democratic processes will eventually rectify 

bad laws and reverse improvident policies.  

The general rule gives way, however, when a statute classifies by race, 
alienage, or national origin. These factors are so seldom relevant to the 
achievement of any legitimate state interest that laws grounded in such 
considerations are deemed to reflect prejudice and antipathy - a view that 
those in the burdened class are not as worthy or deserving as others. For 
these reasons and because such discrimination is unlikely to be soon 
rectified by legislative means, these laws are subjected to strict scrutiny and 
will be sustained only if they are suitably tailored to serve a compelling 
state interest. Similar oversight by the courts is due when state laws impinge 
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on personal rights protected by the Constitution (439-440, citations and 
footnotes omitted).   

 

In Cleburne, the Supreme Court unanimously ruled that a local government denial of a 

permit for a home for people with mental retardation was irrational and therefore 

unconstitutional, even though neither the category  (persons with mental retardation) nor 

the interest (living in a particular group home in a particular place) involved triggered strict 

scrutiny.  Cleburne offered the opportunity to find discrimination unconstitutional under 

the “rational basis” test.  Indeed, if discrimination on the basis of certain characteristics is 

almost always irrational, what is the point of intermediate and strict scrutiny?  

 

Intentional action   

 
Preoccupations with personal innocence and guilt, in the form of a judicial demand 

for specific proof of racial animus, began to surface in the mid-1970s and remain the 

dominant form of discourse today.176 The shift is partially the consequence of changes in 

the way racism(s) worked.  In the 1950s and 1960s courts were occupied with laws, 

regulations, and ordinances that were “facially discriminatory,” in other words, those that 

explicitly discriminated on the basis of race.   Facially discriminatory laws and ordinances 

governed school segregation, swimming pools that banned Negroes or Mexicans, and the 

miscegenation statute in Virginia.   By the 1970s, most laws that spelled out discrimination 

were gone.  The habits, structures, and effects of institutionalized racism constructed 

throughout history remained in place.  In other words, racism operated without its 

codification in law.  That’s how anti-Mexican racism had operated all along in Texas.   

                                                 
176 There are probably thousands of articles written on this point; those by Ortíz, Karlan, 

and Kushner included.  See also any edition of Erwin Chemerinsky’s constitutional law 

texts.  
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In response to the changed historical circumstances of1970s, the Court produced a 

number of equal protection decisions that may seem, at first, confusing and contradictory.   

The overall trajectory is clear, however.  These decisions emerged from and continued to 

produce a judicial and political environment in which it became far more difficult for 

plaintiffs to prevail in lawsuits challenging racial, sexual, ethnic, age, disability, or other 

forms of discrimination.  Neoconservative courts dismantled civil rights jurisprudence 

through various means.  As many legal commentators have pointed out, courts’ new 

requirement that plaintiffs prove the racist intent of defendants in civil rights cases was 

among the emerging doctrines most damaging to civil rights (see, e.g., Karlan, Kushner, 

Ortíz, Siegal “Why Equal Protection No Longer Protects”).  The shift was not gradual but 

took place over a very short period of time. 

The notion of “intent” was not completely foreign to equal protection, however.  It 

was present from the beginning of equal protection jurisprudence, in the concept of 

immutability.  As I explained above, immutability depends on the agency, or lack thereof, 

of the person who is the target of discrimination.  Is this woman responsible for her 

brownness, or not?  Did this man choose to be queer, or can he just not help it?  

“Successful” civil rights claims are debilitating because they require a particular alignment 

of agency: bad subjects, innocent objects.  The agents of discrimination must be intentional 

and effective.  Targets of discrimination must be helpless and damaged.   

 Such a disparate distribution of agency has profound political, moral, and 

psychological consequences.  Rather than challenge or change unequal power relations, 

discrimination claims reinforce and reinscribe those power imbalances.  Only the dominant 

are actors.  Those at the helm of institutions large or small feel accused of racism – as is 

indeed sometimes the case, but not necessarily. Rather than being able to calmly look at 

institutional policies and practices and evaluate their effects, officials may be more likely 

to respond out of a sense that they have been personally accused.  They are affronted. The 

defensiveness and self-righteousness evoked by accusation or perceived accusation is not 

useful in the task of undoing entrenched systems of oppression.  It is a rare government or 

corporate executive who will say that she is sorry.  Those who are subject to racial (or 
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other) discrimination must present themselves as “victims.”  In civil rights claims, as in 

personal injury claims, the greater the damage, the stronger the claim. What proud adult 

wants to present himself as hurt?    

In a review of historically changing role of intent in equal protection cases, Daniel 

Ortíz tracks the Supreme Court’s views on the role of intent or motivation from Palmer v. 

Thompson 177(1971) through McCleskey v. Kemp178 (1987).  Constitutional scholar John 

Hart Ely argued that motivation mattered in his June 1970 article in the Yale Law Journal,  

“Legislative and Administrative Motivation in Constitutional Law.  As Ortíz explains, 

however, the Supreme Court in 1971 ruled that intention of city officials did not matter.  

 
[I]n the case of Palmer v Thompson. . . the Court first directly considered 
the role of motivation in equal protection. Until 1962, Jackson, Mississippi 
segregated most of its public facilities, including all five of its swimming 
pools.  It reserved four of them for whites and one for blacks.  After [a 
federal district court] held the city’s segregation policies unconstitutional, 
the city desegregated most of its facilities but refused to desegregate the 
pools.  Instead, it closed them down.  A group of black residents brought 
suit to open up the pools, but the district court and the court of appeals 
upheld the city’s action. 
 
The Supreme Court easily rejected the plaintiffs’ central argument: that the 
city’s alleged purpose in avoiding integration made the closings 
unconstitutional.  ‘No case in this Court,’ the Court state, ‘has held that a 
legislative act may violate equal protection solely because of the 
motivations of the men who voted for it’ . . . Although technically couched 
as a narrow holding – that discriminatory motivation alone would not 
invalidate a government action – the Court’s hostility toward motivation 
inquiry led many courts and commentators to a broader conclusion: that 
discriminatory motivation was almost entirely irrelevant to equal protection  
(Ortíz 1108, citations omitted). 

 

In Palmer, the Court refused to invalidate city action on the basis that racial animus, even 

if clear, was irrelevant.   
                                                 
177 403 U.S. 217 
178 481 U.S.279 
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The Court would soon begin to invalidate government action for precisely the 

opposite reason: the absence of demonstrated racial animus.  Ortíz explains how the 

change came about.  

 
Motivation, [Ely] had decided, should in many case be central to 
constitutional analysis, particular to equal protection.  Shortly after Palmer, 
Paul Brest published a criticism of the case which argued that Ely had not 
gone far enough.  A government decisionmaker’s motivation, Brest 
believed, was always relevant in equal protection; in fact, almost nothing 
else was as important (Ortíz, 1109, citations omitted).   

 

Thus, even if policy-makers or legislators could predict discriminatory effects on women or 

African Americans, and even if those discriminatory effects materialized, laws or policies 

would be upheld absent proof of racist mindsets.   

The courts began to dismiss racial discrimination claims, despite enormous 

evidence of massive discrimination and segregation, if the plaintiffs were unable to prove 

that the defendants had racist intentions.  Plaintiffs proved harm, but the courts were 

mostly not interested in the effects of institutionalized racism.  Defendants asserted the 

purity of their motives, and the courts grew reluctant to order structural changes when 

defendants were “innocent.”   The Court refused in intervene even in cases of racial 

discrimination unless there was a “smoking gun.”    

In Washington v. Davis179 (1976), two African American men who had applied to 

the Washington, D.C. Police Department and who had been rejected challenged the 

Department’s recruiting and hiring procedures.  Though the procedures clearly had racially 

disproportionate effects, the Supreme Court did not find any constitutional problem 

because the Police Department had not intended to discriminate against Blacks. Justice 

White wrote the decision for the majority in favor of the police department, with only 

Justices Brennan and Marshall dissenting. Village of Arlington Heights v. Metropolitan 

                                                 
179 Washington v. Davis, 426 U.S. 229  (1976) 
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Housing Development Corporation180 (1977) reviewed the refusal of a local government to 

approve a zoning change needed to build racially integrated housing for low-income and 

moderate-income people.  Despite the effect of the zoning change denial, the Supreme 

Court refused to act without a showing of racially discriminatory intent.  That decision was 

6-3, with the majority opinion written by Justice Powell and Justices Brennan, Marshall, 

and White in the minority.  Personnel Administrator MA v. Feeney181 (1979) considered a 

challenge to a Massachusetts law giving preference to veterans over non-veterans in hiring 

for state civil service positions. The Court acknowledged that the “preference operate[d] 

overwhelming to the advantage of males” (429 U.S. 256, 259). Moreover, the 

discriminatory effect of the statute on women was foreseeable. The statute did not, 

however, violate the Fourteenth Amendment in the Court’s view, however, because it was 

not a gender-based classification and because it had not been intended in order to 

discriminate against women.   

The question of intent, rather than effects, first enunciated in employment 

discrimination and desegregation was extended to capital punishment, as well, in 1987, in 

Warren McCleskey182 had been found guilty of murder and sentenced to death in Georgia.  

After being condemned to death,  

 

                                                 
180 Village of Arlington Heights v. Metropolitan Housing Development Corporation, 429 

U.S. 252 (1977) 
181 Personnel Administrator MA v. Feeney, 442 U.S. 256 (1979)  
182 The majority refers to Mr. McCleskey simply as “McCleskey” throughout its 36-page 

opinion after its initial identification: “McCleskey, a black man.  .  . “  (481 U.S. 279, 283 

– 319).  Warren McCleskey does not have a first name until the third paragraph of Justice 

Brennan’s opinion (481 U.S. 321), which Justice Marshall joined.  Justice Blackmun and 

Justice Stevens joined in all but Part I of Brennan’s dissent, in which he and Justice 

Marshall repeated that the death penalty is inherently unconstitutional.  
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McCleskey   . . raised 18 claims, one of which was that the Georgia capital 
sentencing process is administered in a racially discriminatory manner in 
violation of the Eighth and Fourteenth Amendments to the United States 
Constitution. In support of his claim, McCleskey proffered a statistical 
study performed by Professors David C. Baldus, Charles Pulaski, and 
George Woodworth (the Baldus study) that purports to show a disparity in 
the imposition of the death sentence in Georgia based on the race of the 
murder victim and, to a lesser extent, the race of the defendant. . .  the 
Baldus study indicates that black defendants, such as McCleskey, who kill 
white victims have the greatest likelihood of receiving the death penalty 
(McCleskey v. Kemp, 481 U.S. 279 at 285, 287, footnotes omitted). 

 

The Supreme Court majority refused to find capital punishment unconstitutional, 

however, because there was no proof that the specific jury who sentenced Warren 

McCleskey to death was motivated by racial bias.  The Court suggested that Georgia 

legislature would be a better venue for consideration of the Baldus study, a suggestion that 

would not alter McCleskey’s scheduled execution.  The majority also expressed alarm that 

McCleskey’s advocates and amici would suggest tinkering with jury “discretion.” 183 

New demands that plaintiffs prove the “intention” or “motivation” manifested the 

strength of a white backlash.  While many moderate white people and institutions were 

                                                 
183 Discretion most often results in reinforcement of the status quo.  In the criminal courts 

discretion yields racially disparate executions.  In education, the parallel euphemism “is 

“local control.” In public education, “local control” means that Del Valle and Westlake 

public schools may decide to spend unequal amounts on educating their students; or that 

the San Antonio public middle school in which my friend Rebecca Valenzuela Rojas 

teaches “language arts” is free to decide that it cannot afford books for its seventh-graders 

(personal communication).  In higher education, institutions may claim that they need to 

consider “many factors” -- without specifying those factors -- in order to identify the 

“best” candidates for a position (Erica Whittington, e-mails to author, February 20 and 21, 

2007). Charges to find “the best” without explicit criteria are the means by which 

subjective biases reinforce glass ceilings for people of color and women.   
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ashamed of explicit statements or acts of racism, this shame was not productive.  Many 

whites defensively, and irrelevantly, asserted their non-racist believes and loudly distanced 

themselves from obvious hate mongers such as the Ku Klux Klan.  At the same time they 

disavowed responsibility for the effects of racism and turned away from the work of 

dismantling institutional racism.  

In requiring proof of intent before finding constitutional violations, courts were 

treating discrimination cases more like criminal cases.  Pamela S. Karlan noted that  

 

unlike a tort or breach of contract, a crime or constitutional violation 
frustrates more than the expectations of the parties involved in a particular 
case.  Both criminal and constitutional law speak to a wider audience.  Most 
theorists have identified moral condemnation by the community as an 
essential element of traditional criminal offenses.  This moral condemnation 
surfaces most clearly in so-called victimless crimes – or ‘morals offenses’ – 
where prevention of involuntary injury to other parties plays a limited role.  
The criminal ‘not only harms the victim, he undermines rules and 
distinctions of significance beyond the specific case’ (113, citations 
omitted).   
 

The moral condemnation (assuming it was genuine) of racial discrimination actually made 

it harder to correct the “sin” of racial discrimination.  This paradox is present, too, in “hate 

crimes” legislation, where the creation of special categories of crimes actually makes it 

more difficult for the state to prosecute. 

 

The protagonists are white  

 

Yet the intentions of government actors are not always at issue.  In University of 

California Regents v. Bakke 184 (1978), the U.S. Supreme Court ruled that because a special 

admissions program at the U.C. Medical School at Davis used racial classifications, the 

                                                 
184 438 U.S. 265  
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program was unconstitutional. The use of racial classifications in itself demanded that the 

courts review the program using strict scrutiny.   

In Bakke, the Court did not inquire into anyone’s motivations, and there was no 

showing that anyone in the admissions program carried racial animus towards Mr. Bakke 

personally, or white applicants in general.  The majority explained in a footnote that 

the University's special admissions program involves a purposeful, 
acknowledged use of racial criteria. This is not a situation in which the 
classification on its face is racially neutral, but has a disproportionate racial 
impact. In that situation, plaintiff must establish an intent to discriminate 
(438 U.S. 265, at FN 27, citations omitted).   

 

The University of California Regents and the medical school offered several 

defenses of its special admissions program.  The Court majority discounted most of these 

defenses.  It was interested in distinguishing between “perceived” (racialized) victims of 

discrimination and “innocent” (white) men.  The claims of these “perceived”  (racialized) 

victims did not matter.  Nor was the Supreme Court majority moved by the argument that 

California needed more African Americans, Mexican Americans, and other Latina/os so 

that some of these future doctors might serve the low-income in their communities.   

The Court majority found the program unconstitutional, therefore, because it was 

not supported by any compelling interest.  But because it did find one of the Regents’ goals 

persuasive, it allowed the University of California to consider race in admissions.  Said the 

Court:   

The fourth goal asserted by petitioner is the attainment of a diverse student 
body. This clearly is a constitutionally permissible goal for an institution of 
higher education (438 U.S. 265 at 311-312).  
 

What mattered to the Court was the diversity of the student body. The needs, desires, 

aspirations, and rights of students of color seeking higher education were not compelling to 

the Court.  Instead, the Court attended to educators and jurists who argued that to be well 

educated, “students” needed  to be exposed to “robust” exchanges of ideas and to “diverse” 

ethnicities.  By the unmarked “students,” the Court and experts mean “white student.”  It 

is, in short, for the edification of white future doctors that the Court conceded that the 
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University could consider having some Black folks around.  Anthropologists are not the 

only people who need native informants; white medical students also need to mingle. 

Justice, the remedying deeply rooted and pervasive power imbalances, or full inclusion of 

all in a public program, were not compelling. 

Race discrimination jurisprudence is not only “only” for racial minorities; it is not 

for racial minorities at all.  The requirement for intent emphasizes, or re-emphasizes, that 

for dominant institutions, the subjects of U.S. history are white people.  If for a little while 

(1947 – 1973) it might have seemed that courts existed to remedy injustice, the shift from 

the effects on racial minorities (those sad children with their dolls) to the intents of the 

dominant signaled a return to white-centeredness, if not white supremacy.  Courts became 

more explicitly and unapologetically concerned with what white people do, think, believe, 

and feel.  Courts were far less concerned about the effects of white agency, or longstanding 

structures, on Black, Latina/o, and Asian Americans.  Such effects were collateral and 

subsidiary to what white people were thinking when they acted.    

Rupert Reyes, as sportscaster or courts-caster, empathized with the police officers 

found responsible for the death of José Campos Torres: “Awwwww.  .  . he didn’t mean to 

do it” (Appendix 3, Scene 7, the trial), brilliantly capturing the entire problem with post-

1970 civil rights jurisprudence.  In theory, and speaking very generally, a primary purpose 

of civil law in the U.S. is to make injured people “whole” – that is, to put them in the 

position that they presumably would have been had no injury occurred.  If that “return” to 

a status quo is not possible, courts can or even should try to make up for the loss in some 

way (usually cash).  The purposes of criminal adjudication are different, unfortunately:  

punishment, removal, retribution, revenge.   Imagine a kind of one-way osmosis in which 

features of criminal law – the requirement of intent, the desire for revenge – soak into civil 

proceedings.   

Even those Supreme Court decisions and government actions that endorse 

“affirmative action” and other policies to make schools, workplaces, and other institutions 

more representative of the nation or a region’s demographics, do not explain their actions 
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in terms of “simple justice.”  Rather they point to the benefits to institutions, or to the 

country as a whole, of diversity.  Following Bakke, questions of justice and power almost 

disappeared for federal courts to be replaced by the tame, ahistorical, and cheerful concept 

of “diversity.”    

At such pains to deny institutionalized racism, power differences, and specific 

racialized groups, the polite employ “diversity” as a euphemism. In language so strained 

that it becomes almost comic, individual people become “diverse”  -- not African 

American, Black, Mexican American, Mexican, Chicana/o, Indian, or Native American. Of 

a hiring and tenure controversy at a university, Rob Capirccioso wrote in 2006 that  

Gumecindo Salas, vice president of government relations for the 
Hispanic Association of Colleges and Universities, said Thursday 
that students often receive the best education when diverse faculty 
members are on staff (“Dueling Over Diversity”).  
 

This logic continues in Grutter v. Bollinger et al. (2003).185  The United States will be in 

trouble, the Grutter Court explains, if there are no minorities in high positions in 

corporations or politics.  The interests of racial minorities are not at issue; but preventing 

social disorder is. 

 

Rodríguez deracinated  

 

The original Rodríguez pleadings argued that the Texas school funding system 

discriminated against Mexican American and Black Edgewood students on the basis of 

both race and class in a manner, similar to the way in which the Washington, D.C. school 

system discriminated against Black students on the basis of both race and class.  That 

argument gradually shifted between 1968 and 1971.  The Edgewood lawyers waffled, de-

emphasized, re-emphasized, and finally abandoned the argument of race discrimination, 

                                                 
185 539 U.S. 306 
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stressing income discrimination alone.  By 1973, San Antonio ISD v. Rodríguez appeared – 

legally, abstractly, and from far away – to be a case solely about income discrimination.   

Such a legal and abstract understanding of the issues was not possible in San 

Antonio. To discriminate against a West Side school district was to discriminate against 

Mexicans and Mexican Americans.  Poverty and ethnicity were inextricably related.  

Government (at all levels) failed to deliver adequate public services to San Antonio’s West 

Side; this persistent fact of life gave rise to Communities Organized for Public Service 

(COPS) in 1973.   

It is not difficult to track the change in Rodríguez from a race-and-poverty case to 

poverty alone.  According to Paul Scracic, at the November 14, 1968 hearing in federal 

district court, 

Gochman immediately brought up Hobson v. Hansen (1967).  Had not 
Judge Skelly Wright granted relief in that case?  Gochman suggested that 
the situation in Edgewood was identical to what had happened in 
Washington, D.C.  For this was not just a case of unequal funding; in San 
Antonio, as in Washington, D.C., race was a factor.  .  . It would have been 
a different situation, argued Gochman, if Bexar . . county (sic), which 
included all the named school districts ‘was all white, Anglo-Saxon [and] 
Protestant' (38; the brackets are in Scracic).   

 

Race was not incidental, in this 1968 hearing, but key – as one would expect from a 

lawsuit that emerged directly from a Chicana/o student walkout six months earlier. 

Six months later, in a procedural order on May 12, 1969, Judge Spears of the U.S. 

District Court for the Western District of Texas, San Antonio Division, characterized 

Rodríguez v. San Antonio Independent School District this way:  

This is a suit by Mexican-American residents of the Edgewood Independent 
School District in Bexar County, Texas, against all the school districts in 
the San Antonio Metropolitan Area, wherein it is contended that the Texas 
system.  .  . allowing each independent school district to collect taxes for 
use exclusively within that particular school district, violates the 
constitutional right of children in the poorer districts to an ‘equal education’ 
(299 F. Supp. 476, 477).   
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The phrase “Mexican American” does not occur again in the opinion (admittedly, a 

procedural one).  The case is brought by Mexican American residents but it does not allege 

discrimination on the basis of race or ethnicity. 

In June 1969 Judge Spears held a hearing to consider, among other things, the 

effect of Supreme Court action in another school spending case, McIinnis v. Shapiro, on 

the Rodríguez claims (Scracic 38-40).   On November 15, 1968, a federal district course in 

Illinois had rejected a challenge to Illinois education laws.  The McInnis plaintiffs had 

argued that the Illinois system was unconstitutional because it resulted in variations in per-

student expenditures among school districts.  On March 24, 1969, the U.S. Supreme Court 

upheld the district court’s decision in McInnis.  As Scracic explains, 

Lawyers for the North East Independent School District in San Antonio 
quickly filed a motion bringing [the McInnis v. Shapiro] decision to the 
attention of Judge Spears.  If Gochman expected to win in district court, he 
would have to be able to distinguish Rodríguez from McInnis.   The fact 
that, unlike Hobson, McInnis did not involve a racial element might be 
crucial (39).  
 

Unequal school spending, without more, was not unconstitutional; unequal spending that at 

least correlated with racial boundaries, was unconstitutional, or had been at least to the 

court that decided Hobson.  Given the bad precedent in McInnis, it would have made even 

more sense for the Rodríguez lawyers to emphasize the race discrimination inherent in 

Texas’s funding scheme.    

By 1971, however, when Rodríguez was tried in front of a three-judge district 

court, the Plaintiff class had expanded “Mexican American school children and their 

parents who live in the Edgewood Independent School District” and “all other children 

throughout Texas who live in school districts with low property valuations” (337 F.Supp. 

280, 281).186    Mexican Americans in one school district were in the plaintiff class, but the 

                                                 
186 The published opinion gives the date of the opinion as December 23, 1971, with the 

additional note “As Clarified Jan. 26, 1982).  The full citation is Demetrio P. Rodríguez, et 
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rest of the children were not identified by ethnicity or race.   These children could have 

been so identified, given the fact that school districts with low property valuations were 

likely to be along the Mexico-U.S. border and have high concentrations of Mexican 

American students.  The court opinion naturalizes the correspondence of racial minority 

status and the poverty of school districts, without identifying racial discrimination as a 

cause. 

A survey of 110 school districts throughout Texas [showed that] the low 
rate [of property taxation] of the rich districts yielded $585 per pupil, while 
the high rate [of property taxation] of the poor districts yielded only $60 per 
pupil.  As might be expected, those districts most rich in property also have 
the highest median family income and the lowest percentage of minority 
pupils, while the poor property districts are poor in income and 
predominantly minority in composition (Rodríguez v. San Antonio ISD, 337 
F. Supp. at 282).   
 

In a footnote, the court explains that “the rich districts had eight per cent minority pupils 

while the poor districts were seventy-nine percent minority” (Rodríguez at 337 F. Supp. 

282, FN 3).   Schools in Texas spent less money on “minority” school children, including 

Mexican American schoolchildren, but racial and ethnic discrimination were absent, at 

least in the federal court decision.  In the words of troubador Butch Hancock, the court had 

“found an effect without a cause.”187 

By the time that the case reached the Supreme Court, lawyers for the 

plaintiffs/appellees almost completely dropped the claim of racial discrimination, deciding 

to pursue only the income argument. Neither Appellants nor Appellees discussed race 

discrimination or the similarities between San Antonio and Washington, D.C.; Hobson v. 

Hansen did not appear once in the briefs that either party filed in the summer of 1972 

(Scracic 78).  Charles Alan Wright, as counsel for the Appellant State of Texas, wrote the 

                                                                                                                                                    

al. v. San Antonio Independent School District at al., 337 F. Supp. 280 (W.D. Texas – San 

Antonio Div.  1971).   
187 “I Love You ‘Cause You Never Compromise.”  
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first brief and set out the issues as he saw them.  He emphasized empirical arguments (Ibid. 

78-79), logistical questions, and one legal issue: whether income discrimination was 

compatible with the U.S. Constitution, or not.  The Appellees Rodríguez and the other 

Edgewood residents, through their lawyers, accepted Wright’s framework and responded 

to the legal precedents Wright suggested and the empirical questions as he lad them out 

(Ibid. 78-79). 

Race came up only as an exhibit – a chart attached to an affidavit by political 

scientist Joel Berke – who demonstrated the link between race and school spending.  

Recalling the Thurgood Marshall’s reliance on social science evidence in Brown, Scracic 

describes Berke as Gochman’s “own version of Kenneth Clarke” (48).   

The omission of race continued at the oral argument stage.  As Mark Yudof and 

Daniel C. Morgan describe in a 1974 article,  

Mr. Gochman relied upon the traditional emphasis which  
American society places upon education as a means of socioeconomic 
advancement and of inculcating democratic values. He asserted that there 
was a strong relationship between education and the exercise of first 
amendment rights and informed voting. Counsel sought to show that the 
Texas financing scheme primarily injured poor children who dependent 
most on public schooling.  Conditions in school districts such as Edgewood 
were inferior to those in more affluent districts in terms of class sizes, 
adequacy of facilities, ratio of counselors to students, and qualifications of 
teachers.  .  . Plaintiff’s counsel also urged the Court to take into account the 
powerlessness of children their peculiar political vulnerability, and their 
lack of responsibility for their economic status or place of resident 
(“Rodríguez v. San Antonio Independent School District: Gathering the 
Eyes of Texas: The Politics of School Finance Reform,” 400-401).188 

  

The only time race came up at all in the oral argument was when the Justices – first 

Douglas and later Rehnquist – asked about it.  Judge Thurgood Marshall was absent from 

                                                 
188 See the extended discussion of status of Mexican Americans vis-à-vis the Equal 

Protection Clause of the Fourteenth Amendments beginning at page 541. 
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the oral argument (oyez.org).  None of the justices address race in either the majority or 

dissenting opinions, but the Plaintiff/Appellees had given them nothing to go on.   

This change in argument had several different effects.  The most obvious one, and 

the one I will discuss at some length below, was on the legal outcome of the case.  There 

was a second, subtle but palpable shift that has received less attention.  This has to do with 

the place of race or ethnicity in the discussion.   

From 1971, lawyers for plaintiffs (and then appellees) mentioned the Mexican 

American identity of their clients without alleging discrimination against those clients on 

the basis of race, color, or national origin.  The lawyers complained of income 

discrimination against children who attended a “poor and overwhelmingly Mexican 

American school district.”   Thus, the Edgewood lawyers insinuate that “race is a factor” 

without saying why, how and when race matters, or what role it plays, in causing West San 

Antonio schools to be under-funded.  It is as if the lawyers know that something is not 

quite right, but either do not understand the nature of the discrimination against Mexican 

Americans in Texas (likely, as I explained above) or are afraid to name race 

discrimination.  This weak (cowardly?) and sloppy form of argumentation failed. 

In the revised formulation, the role of race189 shifts.  “Mexican American” is not a 

basis on which the state is discriminating.  Rather, “poor and overwhelmingly Mexican 

American” are attributes of the Edgewood Independent School District and, by extension, 

a defining feature of the plaintiff/appellee class. Worse, “overwhelmingly Mexican 

American” is used sadly – as if to be “overwhelmingly Mexican American” is a pitiable 

condition.  It is the Mexican American-ness that overwhelms, not the poverty.  The phrase 

becomes a substitute for “bad” or “inadequate”  -- as though the fault lay with the 

“overwhelming” Mexican American-ness of the place or the people, or as if the poor and 

                                                 
189  When I use “race” I mean to include color, ethnicity, and national origin, as 

discrimination against Mexican Americans takes all these forms, as well as assuming a 

thousand other masks (language, religion, family size, use of glass in cemeteries. .  .)    
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“overwhelmingly Mexican American” people were pitiable with our without a decent 

school system.   

There is a huge gap between equating “Mexican American” schools and people 

with inferiority, and saying that the State of Texas discriminates against kids who are poor 

and Mexican American.  From placing the responsibility on the state funding system, the 

emphasis moves to the characteristics of those injured, the targets of discrimination.   The 

rhetorical shift is crucial.   

The new construction emphasizes the fact that the school system had disparate 

effects on Mexican Americans, rather than that the structure of school finance 

discriminated directly against Mexican Americans.  As I have described above, the courts 

in the 1970s were not sympathetic to claims of disparate impacts on discrete ethnic or 

“racial” groups.  The courts would only listen to claims of direct and intentional 

discrimination.  In late 1972 (when the case was argued) and March of 1973 (when the 

Court announced its decision), the new requirement for proof of intent had not yet been 

fully expressed.  The articles by John Hart Ely and Paul Brest, both published in 1971, 

were already circulating, however, and the subject of much debate.190  

Thirty-five years after the fact, it is difficult to understand why the Edgewood 

parents’ lawyers made the radical decision to drop the argument of racial discrimination. 

Between 1968 and 1973, there was no doubt that government actions based on race would 

be judged by strict scrutiny (even though the requirements for proving racial 

discrimination were about to change).  Mexican Americans specifically were protected 

under the strict scrutiny standard (Hernández v. Texas, 1954; Cisneros v. Corpus Christi 

Independent School District, 1971) and would continue to be so protected in the voter 

districting case191 that was pending as Rodríguez was argued, considered, and decided.192    

                                                 
190 For a discussion of the Ely and Brest articles, see 563-564 above. 
191 White v. Regester, 412 U.S. 755 (1973) and 422 U.S. 935 (1975). 
192 See discussion infra.   
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We can look to several events that took place between the 1968 filing of Rodríguez 

and its incarnation at the Supreme Court for possible answers.  

First, additional lawyers became involved in the case when the U.S. Supreme Court 

granted certiorari.  Those who joined the Rodríguez team included Mark Yudof, an 

assistant law professor who joined the University of Texas faculty in 1971,193  Rose 

Spector, a San Antonio attorney who later served on the Texas Supreme Court (1993-

1998),  Mario Obledo, a founder of MALDEF,  Warren Weir, and Manuel Montez (Sracic 

78).  Paul Scracic suggests that these lawyers may have influenced Gochman to change the 

nature of the lawsuit from a constitutional challenge based on both on income and race 

discrimination to a challenge based solely on income discrimination (78-82). 

Second, people had become increasingly interested in attacking school finance 

systems directly.  Paul Scracic traces the scholarship of John E. Coons, Stephen Sugarman, 

and William Clune, beginning with an article in 1969 and a book in 1970 that educational 

advocates looked to in a series of school finance cases (16-20, 43-46. 54-63).  Mark Yudof, 

working for the Harvard Center for Law and Education from 1969-1971, had taken part in 

this movement, participating in Robinson v. Cahill, a challenge to the New Jersey school 

finance system that was not decided until 1973, and writing an amicus brief in Serrano v. 

Priest, a challenge to the California method of financing public education (Scracic 54).   

In August 1971, the California Supreme Court declared that the California system 

for funding schools was unconstitutional in Serrano v. Priest, 5 Cal. 3d 584 (1971) 

(Serrano I).194  A federal district court in Minnesota likewise found the Minnesota system 

unconstitutional, Van Dusartz v. Hatfield, 334 F. Supp. 870 (D. Minn. 1971).   

Mark Yudof moved to Texas and became co-counsel in Rodríguez v. San Antonio 

ISD at about in the same year that the favorable decisions in Serrano and Van Dusartz 
                                                 
193 Chancellor’s biography, University of Texas system, 

www.utsystem.edu/cha/biography.htm  
194 Serrano v. Priest, 18 Cal. 4d 728 (1976) (Serrano II) 
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came down.  Yudof was rapidly becoming a legal expert in school finance, but did not 

possess a similar depth of knowledge in race discrimination.  In his 1974 article with 

Daniel Morgan about Rodríguez v. San Antonio ISD, the authors almost completely ignore 

race.. They do not explain the absence of race; they focus exclusively on the issues of 

wealth discrimination and school finance. 

It is unlikely that Yudof or most of his colleagues had studied or given much 

thought to the particular ways in which Anglo-dominated power structures subordinated 

Mexican Americans in the U.S. Southwest.   Few  -- if any – constitutional law classes 

assigned Hernández v. Texas, never mind state court and lower federal court decisions 

dealing with Mexican Americans as Mexican Americans.  In fact, Hernández had not 

made it into standard constitutional law reference books such as Erwin Chemerinksy’s 

Constitutional Law: Principles and Policies, 2d Edition, by 2002, nor the slacker’s 310-

page emergency guide, Louis Michael Seidman’s Constitutional Law: Equal Protection of 

the Laws by 2003.   Several speakers at a Hernández at 50 conference held at the 

University of Houston in 2004 emphasized that they had learned about the case belatedly 

and on their own (Olivas xvii).   When Roberto Soto joined the University of Texas School 

of Law faculty in 1983, he was the first Mexican American to do so.        

Scracic speaks approvingly of the change in strategy from wealth-and-race to 

wealth alone.  

Having attempted to establish that education was a fundamental 
constitutional right or interest, it was time to move to the argument that 
wealth was a suspect classification.  Here, Gochman exhibited just how far 
he had moved from an earlier Hobson-based approach to the case.  Early in 
the appellee’s brief, Berke’s data had been reproduced, suggesting a link 
between the percentage of Mexican Americans in the district and the 
amount of money available per student.  The problem with using this data, 
however, was that there had not been any legislated segregation of Mexican 
Americans in Texas (81). 
 

It is painful to read Scracic’s assessment of “the problem”  that Gochman, Yudof and the 

Rodríguez legal team found insurmountable.  The Supreme Court had recognized the 

particular nature of anti-Mexican American and anti-Mexican discrimination in Texas as 
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far back as 1954; earlier federal courts and state courts had recognized racial 

discrimination against Mexicans and Mexican Americans in the Southwest even earlier.  

Neither the courts nor anyone else aware of Mexican-Anglo relations in Texas 

believed that the absence of codified discrimination made Anglo discrimination against 

Mexican Americans any less pervasive, historically based, deep-seated, intractable, or real.   

Scracic’s comment reveals the results of a lamentably widespread inadequacy in education.  

This education failed to teach the history of Mexicans and Mexican Americans in the 

Southwestern U.S., the multiple forms of racism, the history of Mexican American 

struggles for education, and important legal precedents in law schools.   

Scracic continues with his explanation for the abandonment of race. 

Although Richard Avena, director of the Southwestern Field Office of the 
U.S. Commission on Civil Rights and one of Gochman’s witnesses, had 
offered testimony that the state had sponsored segregation through its 
enforcement of restrictive covenants in property deeds, this was one step 
away from claiming de jure segregation.  Therefore, any legal argument that 
relied on race would have to overcome the hurdle of appearing, on its face, 
to be asking the Court to remedy effects not of de jure, but of de facto, 
segregation.  Yudof was convinced that the Court would not go in this 
direction (81-82). 
 

Gochman and Yudof’s lack of faith in a race claim painfully reveals the lack of basic 

communication, consultation, much less coordination with MALDEF, despite Mario 

Obledo’s signature on the Plaintiff/Appellee’s brief.  MALDEF participation in structuring 

the arguments must have been about nil, because while the Rodríguez attorneys were 

fearful that they could not prove racial discrimination against Edgewood residents, 

MALDEF attorney Ed Idar, Jr., was busy documenting racial discrimination against 

residents of a larger area of San Antonio that encompassed Edgewood.  

The U.S. Supreme Court’s consideration of San Antonio ISD v. Rodríguez 

overlapped with its consideration of White v. Regester, 412 U.S. 755.  White v. Regester 

was filed as a challenge to a 1970 Texas redistricting plan.  The original plaintiffs were 

Black voters in Dallas who argued that the redistricting constituted racial disrimination.  



 581 

Joe Bernal and MALDEF, through its lawyer Ed Idar, Jr., intervened in the lawsuit making 

parallel claims of discrimination against Mexican Americans in Bexar County.   

The Mexican American area in San Antonio at issue in White v. Regester was 

composed of twenty-eight contiguous census tracts called the Barrio, where Mexican 

Americans constituted the majority of the population, and which were mostly on the West 

or South Side of San Antonio.  This area included the Edgewood school district.195   

As to Bexar County, the Supreme Court took note of the trial court findings. 

The District Court considered the Mexican-Americans in Bexar County to 
be an identifiable class for Fourteenth Amendment purposes and proceeded 
to inquire whether the impact of the multimember district on this group 
constituted invidious discrimination. Surveying the historic and present 
condition of the Bexar County Mexican-American community, which is 
concentrated for the most part on the west side of the city of San Antonio, 
the court observed, based upon prior cases and the record before it, that the 
Bexar community, along with other Mexican-Americans in Texas, had long 
‘suffered from, and continues to suffer from, the results and effects of 
invidious discrimination and treatment in the fields of education, 
employment, economics, health, politics and others’ (emphasis added).’  
 

The case that taught the U.S. Supreme Court about “the results and effects of invidisous 

discrimination and treatment. . . in education”  in San Antonio could only have been  San 

Antonio ISD v. Rodríguez.  The Court continued, observing that  

 
The bulk of the Mexican-American community in Bexar County occupied 
the Barrio, an area consisting of about 28 contiguous census tracts in the 
city of San Antonio. Over 78% of Barrio residents were Mexican-
Americans.  .  . The Barrio is an area of poor housing; its residents have low 
income and a high rate of unemployment.  

                                                 
195 I have spent hours comparing the maps in microform appendices to Rodríguez v. San 

Antonio ISD and White v. Regester, and U.S. Census tracts from 1960 and 1970, to verify 

this assertion. Unfortunately, I have been unable to find any maps that reproduce well 

enough to include here that would demonstrate the point with any more clarity than I am 

asserting it.    
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At the time, Edgewood was the Barrio’s barrio: 90 - 98% of its residents were Mexican 

American and the rest were Black.  Edgewood also had the highest concentration of 

poverty:  all of its residents were poor.  

The lack of anti-Mexican American legislation was no barrier to either the trial 

court or the Supreme Court finding racial discrimination.  The enforcement of restrictive 

covenants (deemed state action since Shelley v. Kramer in 1968) that Scracic dismisses as 

“one step away from de jure discrimination” was sufficient for the Supreme Court, as 

constituted in 1973, to find unlawful discrimination against Mexican Americans who had 

effectively been restrained to the Barrio for decades.  

The trial court found, and the Supreme Court believed, that historical 
discrimination against Mexican Americans had effects continuing into the 
present; those effects included little representation and ineffective 
representation in legislatures.  
 
The typical Mexican-American suffers a cultural and language barrier that 
makes his participation in community processes extremely difficult, 
particularly, the court thought, with respect to the political life of Bexar 
County. "[A] cultural incompatibility . . . conjoined with the poll tax and the 
most restrictive voter registration procedures in the nation have operated to 
effectively deny Mexican-Americans access to the political processes in 
Texas even longer than the Blacks were formally denied access by the white 
primary." The residual impact of this history reflected itself in the fact that 
Mexican-American voting registration remained very poor in the county 
and that only five Mexican-Americans since 1880 have served in the Texas 
Legislature from Bexar County. Of these, only two were from the Barrio 
area. The District Court also concluded from the evidence that the Bexar 
County legislative delegation in the House was insufficiently responsive to 
Mexican-American interests (767- 769, citations omitted). 

  

The Supreme Court found that racial discrimination robbed Mexican American residents of 

the West Side of San Antonio voting rights and thus political power, with extremely 

detrimental effects.   

Persuaded by the findings of the lower court, the Court ordered single-member 

districts in both Bexar County and Dallas.  This ruling came just three months after it had 



 583 

failed to find racial discrimination or a violation of equal protection for Edgewood ISD.   

The Supreme Court was clearly capable of finding discrimination against Mexican-

Americans in San Antonio, but they had to be asked to do so.  The MALDEF intervenors, 

Bernal et al., in White v. Regester, asked, but the lawyers representing Demetrio Rodríguez 

and the rest of the Edgewood community failed to do so. 

It is only fair to note that San Antonio v. Rodríguez involved “mere” education; 

White v. Regester concerned voting rights.  The former had never been declared an 

established fundamental – thus Constitutional – right.  The Court had affirmed such a 

status for voting. The divergent rulings in Rodríguez v. San Antonio ISD  and White v. 

Regester  would support Ortiz’s claim that despite claims that the courts weigh both the 

nature of the right involved, and the characteristics of the plaintiff or plaintiff class, these 

categories collapse.  In fact, Ortiz argues, the decisions turn out to be based more on the 

nature of the right or interest than the nature of the class.  Ortiz’s concern echoes a Gerald 

Gunther’s observation that the Warren Court had actually identified only a small number 

of fundamental rights (8-9; see discussion supra at The Strange Career of Equal 

Protection).   Gunther had added a footnote commenting  

 
among the most puzzling problems.  .  .   was the question whether suspect 
classifications and fundamental interests were separate or interrelated 
categories. Various speculations, for example, viewed the categories as 
related gradients, and intersecting variables, and intertwined helices (FN 36, 
9, citations omitted). 
 

Dandridge v. Williams 196  demonstrates the tight weave of “interests” and 

“classifications of persons” as well as how the focus on one or another can determine the 

outcome of a case. In Dandridge v. Williams, recipients of Aid to Families with Dependent 

Children (AFDC), or welfare, in Maryland challenged a cap that the state had set on the 

total benefits that a family could receive.   Maryland  

                                                 
196 3 Dandridge v. Williams, 97 U.S. 471 (1970) 
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comput[ed] the standard of need for each eligible family based on the 
number of the children in the family and the circumstance under which the 
family live[d].  In general, the standard of need increase[d] with each 
additional person in the household, but the increments [became] 
proportionately smaller.  The regulation.  . . [set] an upper limit of $250 per 
month in certain counties and Baltimore City, and of $240 a month 
elsewhere in the State” (397 U.S. 471, 473).   

 

The plaintiffs argued, and the federal district court agreed, that that the regulation, which 

provided fewer benefits per person to individuals in large families than to individuals in 

small families, violated equal protection.  

In 1970, however, the Supreme Court overruled the district court by a 5-3 vote, 

with Justice Stewart writing the majority opinion. The majority ruled that AFDC is not a 

“fundamental right” and characterized Maryland’s rule as mere economic regulation.  

Because Maryland’s regulation did not affect a “fundamental right,” the state only needed 

to have a rational basis for the regulation. 

For here we deal with state regulation in the social and economic field, not 
affecting freedoms guaranteed by the Bill of Rights, and claimed to violate 
the Fourteenth Amendment only because the regulation results in some 
disparity in grants of welfare payments to the largest AFDC families. For 
this Court to approve the invalidation of state economic or social regulation 
as 'overreaching' would be far too reminiscent of an era when the Court 
thought the Fourteenth Amendment gave it power to strike down state laws 
'because they may be unwise, improvident, or out of harmony with a 
particular school of thought.' ,  , That era long ago passed into history. ,  
(Ibid., 484-485, citations omitted). 
 

Deciding that Maryland was acting rationally, the Court found no equal protection 

violation, reversed the lower court decision, and let the regulation stand. 

Justices Douglas, Brennan, and Marshall dissented.  In his dissent, Justice Marshall 

did not look at the regulation in terms of the interest involved.  Rather he looked at the 

people affected.    
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Appellees are not a gas company or an optical dispenser; they are needy 
dependent children and families who are discriminated against by the State  
(397 U.S. 471, 529, emphasis added).  
 

The perspective – interest or people – is analogous to the question of intent versus effect.  

The interest is all from the government’s point of view:  is this interest a right guaranteed 

by the Constitution or not.  The people feel the effects. 

Moreover, there is a critical shift taking place without acknowledgement.   Early 

equal protection was all about the people who were discriminated against.   It would be 

difficult to argue that Yick Wo had a fundamental or constitutional right to operate a 

laundry in a wooden building.  Rather, that question seems entirely within the kind of 

economic regulation that the Supreme Court approved in the Slaughterhouse Cases.  The 

reason that the San Francisco ordinance was struck was not because of the interest at stake, 

but because the city officials were discriminating against the Chinese.   Marshall and 

Brennan were being consistent in finding unconstitutional discrimination by looking at the 

class of people affected, rather than the interest.  In fact, the Court majority was backing 

off fast from civil rights progress in three ways:  looking to the nature of the interest (rather 

than the people affected), refusing to identify critical interests and needs as “fundamental 

rights,” and by looking to the intentions of actors rather than the effects on people.   

In Dandridge, Marshall explained, discrimination against children in large families 

was not even rational.  

The basis of that discrimination-the classification of individuals into large 
and small families-is arbitrary and too unconnected to the asserted rationale, 
the impact on those discriminated against-the denial of even a subsistence 
existence-too great, and the supposed interests served too contrived and 
attenuated to meet the requirements of the Constitution. In my view 
Maryland's maximum grant regulation is invalid under the Equal Protection 
Clause of the Fourteenth Amendment (397 U.S. 471, 529).  
 

For Marshall, one reason that the distinction between groups was irrational was that the 

children did not choose which category to be in.  Maryland’s distinction  
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between children on the basis of a factor over which they have no control -
the number of their brothers and sisters- bears some resemblance to the 
classification between legitimate and illegitimate children which we 
condemned as a violation of the Equal Protection Clause in Levy v. 
Louisiana197 (397 U.S. 471, 523). 

 

Family size is not, strictly speaking, “immutable.”  Children will grow into adults, as we 

hope, and some will create or join other households.  Tragedies occur. The lack of choice 

that immutability implies, however, is present, from the child’s point of view, in family 

size.  Marshall echoes this ground for finding invidious discrimination and thus a suspect 

classification.198  

Because it is so difficult to decide what groups should be really protected by equal 

protection, and because the logical and philosophical bases of choosing are inconsistent, 

scholars such Evan Gerstmann argue for abandoning the notion of “protected classes” 

altogether (The Constitutional Underclass: Gays, Lesbians, and the Failure of Class-Based 

Protection, especially 143-181).199  Gerstmann and others recommend, instead, that equal 

protection analysis focus on rights alone.  For their proposal to affect change, the courts 

would have to expand the field of fundamental and constitutionally protected rights.  So, 

for example, the rights to consensual sexual behavior or expression, and the right to 

education, might be accorded greater weight, respect, and even something akin to sanctity.  

The problem with Wilkinson’s and Gerstmann’s proposal is that it either requires a 

strict adherence to the words of the U.S. Constitution (thus making equal protection 

redundant – or, if such a thing is possible – more obviously redundant) or assumes that 

                                                 
197  Recall that Levy v. Louisiana struck discrimination against “illegtimate” children. See 

The Strange Career of Equal Protection –“From Groups to Interests” supra.  
198 He also foreshadows the reasoning of the majority in Plyler v. Doe.  
199 Gerstmann credits J. Harvie Wilkinson, III, in “The Supreme Court, the Equal 

Protection Clause, and the Three Faces of Constitutional Equality,” Virginia Law Review 

61 (1975), 945-1018.  I have not read Wilkinson’s work myself.   
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there universal agreement on what values, interests or “ rights” are most important or 

fundamental.   The “who” and the “what” of equal protection are not separate in most 

people’s lives (Gunther p. 9, fn 36).   

Perhaps more to the point, we do not all take the same things for granted. In the 

U.S. Constitution, “rights” are precisely that which the white Anglo forefathers could not 

take for granted:  political representation, due process, freedom of speech and religion.  

The Constitution leaves out those goods, liberties, and rights that the white, male, land-

owning framers already possessed.  Had the U.S. Constitution been written by poor people, 

poor people might have been an explicitly protected class, and the right to eat might have 

been enshrined as fundamental.  Had the Constitution been written by queer people, it 

might explicitly guarantee consensual or non-coercive sexual expression and legitimate a 

larger variety of relationships and family structures. We can imagine that equal protection 

jurisprudence, if written by women, might not have conditioned women’s “equality” on 

our being the same as men.  Florynce Kennedy famously claimed in 1973 that “if men got 

pregnant, abortion would be a sacrament” (in Gloria Steinem, “The Verbal Karate of 
Florynce R. Kennedy, Esq,” Ms., New York, March 1973). 

 “The modern thing called ‘civil rights’ that was created in the 1940s,” argues Risa 

Goluboff did not develop in a preordained fashion but was the product of particular 

historical conditions and processes.   

There is neither a natural correlation between race an rights nor a historical 
one.  .  .  Racial concerns became more prominent in the 1940s than they 
had been before [but] I do not agree that the concept of ‘civil rights’ 
encompassed race to the exclusion of class.  In fact.  .  . there was no settled 
category called civil rights in the 1940s; rather, there were many lay people, 
lawyers, and institutions searching for ‘rights’ to formulate and 
constitutionalize (“ ‘We live’s in a free house such as it is’: Class and the 
creation of modern civil rights,” at 1978).   
 

At a symposium commemorating the 25th anniversary of Brown v. Board of 

Education, Derrick Bell first launched his major criticism of civil rights lawyers for 

listening to middle-class African Americans while excluding the working class (“Brown v. 

Board of Education and the Interest-Convergence Dilemma” 518).  The priorities of the 



 588 

poor are not the same as those of the middle class, and middle class Blacks can not speak 

for all.  Research by Risa Goluboff and Tamika Brown-Nagin abundantly demonstrate the 

validity of Bell’s critique.  

Risa Golobuff searched the archives of complaints to the NAACP in the 1940s. She 

found that lawyers and NAACP officials consistently set aside problems related to both 

poverty and racism.  She found complaints in the 1940s that 

arose within the particular racialized political economy of the agricultural 
South.  With the possible exception of a few successful African Americans 
who managed to acquire their own land, the position of black agricultural 
workers was generally one of extreme dependency, considerable isolation, 
and actual or virtual immobility.  Wage workers, tied to no particular parcel 
of land, were simultaneously more mobile and more vulnerable to white 
control than other farmworkers.  They also usually exercised the least 
economic power and endured the poorest living conditions.  .  .(1980-1981).   
 
Political repression accompanied economic exploitation. Most black 
southerners, especially rural southerners, did not vote.  .  . let alone hold 
public office.  And, despite favorabl long-standing constitutional precedent, 
they did not sit on juries.  They did not sere as judges or police officers, and 
the later often perpetrated violence against African Americans rather than 
protected them from it.  .  . (1983). 
 

Golobuff recites a litany of problems that southern Black agricultural workers 

endured, echoing Kibbe’s and Nelson’s report with respect to Mexican workers, David 

Montejano on the “web of labor controls,” and the 1970 report of the U.S. Commission on 

Civil Rights, Mexican Americans and the Administration of Justice in the Southwest.  

Golobuff  proves that Black agricultural workers did not remain silent or complain 

only to each other.  Rather, letters and other evidence documents that these workers went 

to the NAACP, which often referred the cases on to the Department of Justice, another 

advocacy agency or another government agent (2010).   She observes that the NAACP 

lawyers tended to treat the complaints of Black farm workers as political rather than legal 

issues. Of course such conditions, controls and treatment are (and always had the potential 

to be) at once legal and political.  The NAACP lawyers, she notes, were reluctant to take 
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on problems that resulted from poverty as well as racism.  They preferred more sharply 

focused issues where race could be identified as a single determinative factor.  

Perhaps these lawyers were right, in part, to do so:  litigation alone is neither smart 

nor effective. Moreover, the exclusion of agricultural workers and domestic workers from 

New Deal labor legislation might have inhibited African Americans in the South as it did 

Mexican, Mexican American, Filipino and Filipino organizing in the Southwest.  In fact, if 

the Fourteenth Amendment Equal Protection clause really did prevent invidious 

discrimination, an attack on the National Labor Relations Act (NLRA) would have been in 

order. The permanent “Red Scare” constrained labor organizing all over the United States, 

especially in the 1940s.  Civil rights lawyers’ selection of cases, in part, is a symptom of a 

tacit trade-off:  racial advances in return for silence about class.     

Moreover, U.S. law does not deal well with ambiguity or mixtures.  Foley has 

noted that “the United States has repudiated the idea of racial hybridity for most of its 

history, and consequently has no cultural or legal context for understanding the racial place 

of Mestizo people” “History of Hernández v. Texas” 17).  What is true of people has also 

been true of causes:  courts have a difficult time with multiple causes and mixed causes.  

This difficulty, and outright hostility, is not universally shared and was the subject of 

contention in tort law and contracts before the emergence of any version of “civil rights” as 

we have known it.  Morton J. Horwitz gives a fine overview of the problem in “The rise 

and early progressive critique objective causation,” 471-496.  Jurists who want single 

causes belong to an intellectual tradition of objectivism and positivism, seek universals, 

yearn for predictability and consistency, and tend to value freedom over equality.  The 

principle that every effect must have only one cause, and that if it appears that you have 

found more than one cause you are in actuality dealing with multiple effects, is a tenet of 

Emile Durkheim (The Rules of Sociological Method, Chapter VI, especially 147-150).   

Golobuff’s research and Bell’s critique are essential for expanding our view of 

what “civil rights” might have been.  Certainly there has been a consistent strain in civil 

rights movements to pursue equality on multiple fronts; Rev.Dr. Martin Luther King, Jr. 

went to Memphis in April 1968 to support striking janitors.  Nevertheless, “civil rights” 
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litigation primarily meant challenges to race discrimination to the exclusion of class. The 

efforts of “poverty lawyers” to push beyond those limits did not meet with much success. 

By 1972, Gunther observed that the Supreme Court had drawn a line in the sand: “This far 

and no further” (12).    

Mulling over the transition from the Warren Court to the Burger Court, Gunther 

noted that the earlier Court had made “tantalizing statements.  .  . that beckoned searchers 

into the inner circle of strict scrutiny” (9-10). 

Dicta suggested that wealth classifications were suspect – even though no 
case had actually invalidated a law solely because of the differential impact 
on the poor, and even though it was difficult to believe that the Court 
seriously intended to impose broad affirmative equalizing obligations on 
government (10, citations omitted). 
 

But the dicta are from McDonald v. Board of Election Comm’rs, 394 U.S. 802 at 807 

(1969) and Harper v. Virginia Bd. of Elections, 383 U.S. 663 at 670 (1966).   That both 

cases cited by Gunther involve voting supports Daniel Ortiz’s thesis that equal protection 

provides no additional protection.   It chimes in to affirm the importance of those interests 

already guaranteed elsewhere in the Constitution, but it goes no further.  Interests that 

involve economic markets are off-limits.  

Ortiz, admittedly with the benefit of hindsight, reasons that although the poor 

consistently have been subject to invidious discrimination throughout the history of the 

U.S., the result of any challenge to government discrimination against the poor was 

predetermined.  

In a society such as ours.  .  .  wealth classifications can hardly be 
suspect.  .  .   In an advanced market economy, wealth is in many 
ways a foundational classification, one on whose legitimacy large 
parts of the economic and social structure stand.  If the Court were 
to hold that wealth was a suspect classification, the government 
could not simply accept the market as a background assumption for 
most of its programs.  In many areas, it would have an affirmative 
obligation to work to revise market allocations (citations omitted, 
10) 
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Ortiz’s analysis raises the question: How could anyone think that U.S. courts would 

sanction an attempt to equalize wealth, or the effects of disparities in wealth? 

 In summary, “civil rights” did not have do develop so as to mean racial justice 

only, but it did.  That civil rights developed in this warped and incomplete manner is in 

large part due to the control exerted by whites and dominant institutions, especially 

funders, as well as the influence of middle-class African Americans and Mexican 

Americans.   I also suggest --- but have not proven – that anti-communism and the chilling 

effects of anti-communisms exerted pressures and set limits on the emergence and 

evolution of civil rights movements in the U.S. throughout the twentieth century.  The civil 

rights movement would have been far more powerful had it more consistently addressed 

issues of both race and class, as independent factors some of the time and deeply 

intertwined the rest of the time. 

Given the actual trajectory of civil rights litigation, and the relative success of 

Mexican American advocates at challenging discrimination on the basis of race, color, 

ethnicity or national origin, lawyers for the Edgewood parents and students abandoned the 

claim of race discrimination prematurely and unnecessarily.  Their inexperience with race 

discrimination claims, lack of understanding of race relations in Texas, and especially their 

lack of familiarity with Mexican American legal history, and perhaps their failure to 

recognize what they did not know,200  were direct causes of this error.  Apparently, the 

                                                 
200  This criticism does not apply to Gochman, who apparently had tried but failed to 

interest the Mexican American Legal Defense and Educational Fund (MALDEF), at that 

time a brand-new organization (Orozco, Sracic 25). It would have made sense for 

MALDEF, a Mexican American organization with attorneys experienced in representing 

Mexican Americans in civil rights cases, to represent the parents.  MALDEF declined 

Gochman’s invitation for them to represent the Edgewood parents in 1968, although 

MALDEF did direct the later state court litigation.  Likely MALDEF was overextended.  

In 1968, MALDEF represented Mexican American school teachers whose contracts were 
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plaintiff/appellees’ legal team also felt unwarranted optimism that the U.S. Supreme Court 

would deem discrimination on the basis of income unconstitutional.   Finally, Edgewood 

advocates were too sanguine that the Court would consider education a fundamental right.  

In this assumption, they were not alone.   

 

San Antonio ISD v. Rodríguez  

 

On March 21, 1973, the Supreme Court ruled against Demetrio Rodríguez and the 

Edgewood parents, allowing that the Texas system of school finance was unfair and ought 

to be changed, but refusing to find a violation of equal protection. All the parties and every 

justice conceded that the Texas school finance system resulted in inequitable education, 
                                                                                                                                                    

not renewed based on their political activities and sixty-two Edcouch-Elsa students who 

had walked out of high school and filed a lawsuit against the New Braunfels ISD for 

school segregation. MALDEF was also tracking segregation at other school districts; this 

preparatory work was followed by a 1969 lawsuit against the Sonora school district and 

negotiations with other school districts (San Miguel 173, 176-177).   Moreover, according 

to Teresa Palomo Acosta, “in its first three years, MALDEF floundered in its attempts to 

file constitutionally significant lawsuits and was inundated with routine legal-aid cases that 

could be resolved outside the courts” (“Mexican American Legal Defense and Education 

Fund,” Handbook of Texas Online).  

  Sracic suggests that MALDEF did not want to file a school civil rights case in the 

federal courts, but wanted to turn to the state courts instead  (25).  Indeed, the Edgewood 

litigation that has followed the U.S. Supreme Court’s 1973 Rodríguez decision has taken 

place in Texas state courts.  Sracic’s explanation, however, is somewhat undercut by the 

fact that MALDEF filed a separate suit on behalf of a different group of Edgewood parents 

in federal court only a year later. MALDEF’s federal case,  Anell Guerra, et al.  v. Preston 

Smith, et al., also argued, unsuccessfully, that the Texas school finance system violated the 

Equal Protection clause of the 14th Amendment. Guerra, 474 F.2d 1399 (5th Cir. 1973), 
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with children in poorer districts receiving inferior resources.  Education, according to the 

Court, is important but not a fundamental right because it is not guaranteed in the U.S. 

Constitution.  Moreover, the Supreme Court ruled, wealth is not a suspect classification.   

There is no constitutional prohibition against the government discriminating against people 

on the basis of income.  

Justice Thurgood Marshall observed in his dissent that those who defended Texas’ 

school funding scheme focused on the state’s efforts; those who sought equity focused on 

the effects of the current system on children.  

 
The Court acknowledges that "substantial interdistrict disparities in school 
expenditures" exist in Texas. . . and that these disparities are "largely 
attributable to differences in the amounts of money collected through local 
property taxation," . . . But instead of closely examining the seriousness of 
these disparities and the invidiousness of the Texas financing scheme, the 
Court undertakes an elaborate exploration of the efforts Texas has 
purportedly made to close the gaps between its districts in terms of levels of 
district wealth and resulting educational funding. Yet, however 
praiseworthy Texas' equalizing efforts, the issue in this case is not whether 
Texas is doing its best to ameliorate the worst features of a discriminatory 
scheme but, rather, whether the scheme itself is in fact unconstitutionally 
discriminatory in the face of the Fourteenth Amendment's guarantee of 
equal protection of the laws. When the Texas financing scheme is taken as a 
whole, I do not think it can be doubted that it produces a discriminatory 
impact on substantial numbers of the school-age children of the State of 
Texas (411 U.S. 72, emphasis supplied). 

 

Marshall’s focus on the effects of structures on poor people and racialized peoples was to 

fall rapidly and radically out of judicial fashion, as we know, in the coming decade.    

Writing at the end of a disastrous decade, civil rights lawyer and law professor 

Derrick Bell explained in an article published in the Harvard Law Review in 1980 why 

some civil rights cases are successful, and others are not.  Bell was not naïve.  Change does 

and will happen when, and to the degree, powerful whites want it to happen.   

Translated from judicial activity in racial cases both before and after Brown, 
[the] principle of ‘interest convergence’ provides: The interest of blacks in 
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achieving racial equality will be accommodated only when it converges 
with the interests of whites.  However, the fourteenth amendment, standing 
alone, will not authorize a judicial remedy providing effective racial 
equality for blacks where the remedy sought threatens the superior societal 
status of middle and upper class whites (523).  
 

Cheryl Harris has referred to this superior societal status, and the whiteness that 

confers such status, as property.  Thus, white people feel infringements on their property 

interests when whiteness no longer confers superiority.  Anger and resentment follow, for 

some, the sense that something has been “taken” from them, a sense of loss.  The loss may 

be “my job,” or “our school,” or the comfort of only having to be around people much like 

oneself. The property interest implicitly belonged to those who were “free, white, and over 

twenty-one” and male.   

 
It follows that the availability of fourteenth amendment protection in racial 
cases may not actually be determined by the character of the harm suffered 
by blacks or the quantum of liability proved against whites.  Racial 
remedies may instead be the outward manifestations of unspoken and 
perhaps subconscious judicial conclusions that the remedies, if granted, will 
secure, advance, or at least not harm societal interests deemed important by 
middle and upper class whites.  Racial justice – or its appearance – may, 
from time to time, be counted among the interests deemed important by the 
courts and by society’s policymakers (Harris Ibid.) 
 

Bell explains some of the dominant interests that allowed the Supreme Court to 

reach the decision it did in Brown.  First, the Cold War and the emergence of new, post-

colonial nations in “the Third World” forced the United States to clean up its act, or appear 

to do so, with regard to civil rights violations (see Dudziak, op cit., and Carol Anderson, 

op. cit).  Second, the sacrifices of Black, Mexican American, Puerto Rican, and other 

veterans during World War II, pointed out an unbearable contradiction:  these soldiers 

fought for “freedom” and “democracy,” and against racism, while enduring all manner of 

indignities, assaults, and degradation in their own nation (Bell 524; see also Pauline Kibbe, 

Patrick Carroll, Maggie Rivas-Rodríguez).  Third, according to Bell, segregation “was 

viewed as a barrier to further industrialization in the South[ern U.S.].” 
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..[T]here were whites who realized that the South could make the transition 
from a rural, plantation society to the sunbelt with all its potential and profit 
only when it ended its struggle to remain divided by state-sponsored 
segregation (Bell 525)(citations below). 201  

 

In American Encounters: Greater Mexico, the U.S., and the Erotics of Culture, José 

E. Limón has argued that the U.S. South was to the U.S. North as Mexico was (or is) to the 

U.S.  The federal government wanted the U.S. South to industrialize, what would later 

become “develop.”  To do so, the U.S. South had to change the ways deemed “traditional” 

by the dominant.  Southern whites resisted.  Similarly, the U.S., through international 

organizations in which it has a great deal of control, insists that the “Third World” conform 

to “international human rights standards.”  In both cases, the rhetoric is high-minded, 

marginalized individuals in the less powerful regions or nations may incidentally benefit 

from new programs and policies or not, but the policies are designed to serve capital and 

corporate interests.     

There were many different motivations of people seeking change in the Southern 

U.S. These interests included (but were not limited to) those of African Americans who 

desired justice; northern corporate interests in “developing” the South, along lines 

favorable to them; and government officials who feared Communism and knew that 

extreme injustices and deprivation would inspire people to look for alternative political 

structures.  Fear that Communists would “exploit” racial and economic inequities is one 

way of describing this response.  So it served many people’s purposes for the Southern 

states to dismantle obvious racist structures.   It did not serve everyone’s interest for 

economic structures to change.   

                                                 
201 On this point Bell cites Robert Higgs, “Race and Economy in the South, 1890-1950,”  

89-90 in R. Haws, The Age of Segregation (1978) and Frances Fox Piven and Richard 

Cloward, Regulating the Poor 229-230 (1970) and Poor People’s Movements,  189-94 

(1977).   
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In subsequent work Bell has elaborated his “interest-convergence” theme, showing 

how lawyers attended to the desires of middle-class African Americans and whites, 

ignoring the express desires of African Americans of low economic status.   Bell’s 

argument is consistent with the findings of Rita Goluboff; Tamika Nagin-Brown’s research 

provides further support to Bell’s thesis.            

Might the Supreme Court have taken an easier route?  Could it have said that 

education is a fundamental right, while side-stepping the question of whether poor people 

ought to constitute a so-called “protected class”?   One might well argue that equal 

education is also incompatible with capitalism: children must be trained, and mis-srained, 

to fill required slots (see, for instance, Paul Willis, Learning to Labor, 1981; see also 

Kathleen Lynch, The Hidden Curriculum: reproduction in education, a reappraisal 1989).  

Moreover, to look at the “right” or interest involved separate from the group is not actually 

possible, as I have tried to show above. But Thurgood Marshall, at least, believed that the 

Supreme Court could have that education is a fundamental right. That path would not have 

required equality for all regardless of income.  Might this be a path that is still open to the 

Supreme Court?  Despite the clamor of anti-immigrant lobby groups, one can  imagine 

broad and substantial consensus across many political lines that educating all children is in 

the national interest.202 

 

When the Texas Legislature closed school doors.  .  .   

 

The Rodríguez decision was a calamity for those who care about social justice in 

the U.S. In the short term, however, it had two very specific effects.  First, as Peter Roos 

wrote in 1974, “the immediate consequence of the decision. . . was to foreclose a federal 
                                                 
202 For an argument that recognizes at least some level of education as a fundamental right, 

based on natural law principles, see Brooke Wilkins, “Should Public Education be a 

Federal Fundamental Right?” Brigham Young University Education and Law Journal 261- 

290 (2005).  
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attack on certain inequitable school financing programs” (566). Second, the Rodríguez 

decision signaled to Texas legislators that it would be constitutionally permissible to ban 

undocumented immigrant children from public schools.  Rodríguez is thus the direct 

antecedent to Plyler v. Doe.   

According to Richard Arnett, in his oral argument to the Supreme Court on behalf 

of the State of Texas, the Eagle Pass school district enacted a policy to keep “illegal aliens” 

from attending its schools (Tr. oral argument, Oyez).  The State Commissioner of 

Education, M.L. Brockette, made a formal inquiry to Texas Attorney General Hill about 

whether school districts were required to admit all children (“persons over six and not over 

21 years of age at the beginning of a school year”) who resided within a school district.  

Hill’s response, on April 18, 1975, was that yes, school districts were required to admit all 

children under state law.  This free public admission was to take place without regard to 

color or immigration status.    

Attorney General Hill conceded that although “the Legislature has made no effort 

to alter” the statute, it might do so.  In Attorney General Hill’s opinion, however, the U.S. 

Supreme Court was unlikely to uphold such an exercise of legislative power, because  

the  existing  case law  indicates  that  the  rights  of  illegal  aliens  are  protected  by  42  

U.S.  C. A.  section 1981 and  the  Fourteenth  Amendment  to  the  ~United States  

Constitution…Under  section  21.031  of  the  Education  Code,  alien  children  within  the  

State  are  entitled  to  attend  public  school  in  the  district  of  their  residence,  regardless  

of. whether  they  may  be  “legally”  or  “illegally”  within  the  United  States (Texas 

A.G. Opinion  A.G. Opinion H-586 at 3, 4).   

Unfortunately, at least some Texas legislators were not moved by Hill’s prediction.  

As Arnett told the Supreme Court 
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 [w]ithin a month, a Brownsville..legislator203.  .  .offered an amendment to 
a pending bill which resulted in Section 21031” (Tr. oral argument, Plyler v. 
Doe).   

 

The new statute withheld state funds from any local school district that was 

educating undocumented children and authorized local districts to deny enrollment to 

children not legally admitted to the U.S.  (Texas Education Code  § 21.031).   Districts 

were left with the discretion to admit undocumented immigrant children so long as the 

districts did not spend any state money on those children’s education.  Thus, some districts 

chose to bar undocumented immigrants altogether or to admit them on a fee-basis. The 

Houston ISD estimated that it cost approximately $1500 a year to educate a child set the 

monthly tuition for undocumented immigrant children at $ 162.00 a month. Other school 

districts – including the Dallas ISD -- barred undocumented students completely 

(Crewdson “Access to Free Education for Alien Children).  In mandating that one subset of 

children be treated differently than all other children in the state, Texas acted alone.  

Neither California nor New Mexico, also border states that were also home to many 

immigrants banned undocumented immigrant children from school;  though Richard 

Arnett defended the statute in federal litigation, he conceded (outside the courts) that the 

discrimination showed “Texas at its worst” (Kemerer 237).  

It took time for the Texas Education Agency (TEA) to promulgate regulations 

implementing the law; these regulations were not effective until the 1977-1978 school year 

(Plyler v. Doe, FN 2), although some districts started denying admission to undocumented 

immigrant children immediately, without waiting for regulations. 

 

                                                 
203 In 1975, Ruben Torres, D- Brownsville, was serving the first of his two, two-year terms 

in the Texas House of Representatives (1975-1978).   The Hon. Mel Chávez, D-Harlingen, 

represented the northwestern part of the county.  Texas Legislative Roster,  64th Session.    
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Figure 109  -   “Children return to school,” also reported 
under the headline “Niños regresan a la escuela.” 
Progreso is in Hidalgo County.  At the time of this article 
Progeso was a small, unincorporated community; it was 
not incorporated until 1991 (Frances W. Isbell, Handbook 
of Texas Online entry for Progreso).   
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.  .  . communities opened others 204 

 

Organizers, teachers, lay religious workers and clergy, VISTAs, advocates, 

students and others responded in a variety of way, some of which continued an historical 

Mexican American commitment to education and a strain of social justice work in Catholic 

communities.205 

In Houston, activists set up “escuelitas” such as Maranatha and Guadalupe Aztlán 

for undocumented children effectively shut out of public schools (John Crewdson “Access 

to Free Education for Alien Children”; Jennifer Radcliffe, “1982 Ruling a Catalyst in 

Immigration Debate,” Estevan T. Flores, “Research on Undocumented Immigrants and 

Public Policy: A Study of the Texas School Case” 514, n.11).  Some of the people who set 

up these alternative schools were priests or other activists whose religious beliefs went 

hand-in-hand were their work for social justice.  

Isaiah Torres, a lawyer who represented the undocumented children in Houston, 

remembers that the makeshift schools, located in community centers and churches, were 

 
                                                 
204   I thank Estevan Flores, Jennifer Eppler Long, and Nestor Rodríguez for generously 

sharing their knowledge about the schools for undocumented children in Houston and 

Austin. 
205 The most serious risk of using law to effect social change is of turning organizers into 

passive clients, that people might stop acting and leave everything to the “professionals.” 

Fortunately, such demobilization and passivity was not the rule in Texas of the 1970s and 

early 1980s.  More recently, the Todos Somos Esperanza (“We are all Esperanza”) 

campaign challenged the San Antonio 1997 defunding of the Esperanza Center for Peace 

and Justice.  The campaign is an inspiring example of how to effectively use multiple 

strategies, including litigation without abdication of responsibility or control.  Amy 

Kasteley, “Our Chosen Path: Esperanza v. The City of San Antonio” 2002, 

http://www.esperanzacenter.org/cityofsachosenpath.htm#background.   
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kind of a throwback to the 1930s…The facilities were nothing. [The 
teachers] were volunteers, but the parents wanted the children to be 
educated (quoted in Radcliffe). 

 

Although Torres cites the existence of escuelitas in the 1930s, Mexican-origin 

communities in the U.S. have a much longer tradition of responding to Anglo domination 

with self-help, mutual aid, and the creation of their own institutions.   

For instance, an announcement in the March 8, 1856 article of the Los Angeles 

paper El Clamor Público announces the opening, in a private residence, of a new Catholic 

school for young men and women who wish to be instructed in Spanish; (F. Arturo 

Rosales, Testimonio, 26-27; see also Cynthia Orozco’s entry on Mexican American women 

in the Handbook of Texas Online). Torres is referring to a tradition that both predated and 

outlived the 1930s.   

In 1911, the women of El Primer Congreso Mexicanista “immediately undertook a 

project to provide free instruction for poor Mexican children who could not afford to 

attend school” (Limón 1974 at 98).   In the 1920s, as Rodolfo Rodríguez explains,  

 
escuelitas offered home-based reading and writing instruction in Spanish 
for preschoolers. These barrio "schools," found mainly in South Texas, 
operated as late as 1965. In the late 1920s the League of United Latin 
American Citizens established the "First 100 (English) Words" program for 
Spanish-speaking preschoolers. In 1958 LULAC, in cooperation with the 
American G.I. Forum, organized the community-based "Little School of the 
400." These schools taught basic English vocabulary considered essential 
for success in the formal school setting. In 1959 the TEA launched "Little 
Schools of the 400" summer preschool programs  (“Bilingual Education”). 
 

Escuelitas were part of an unbroken tradition.  

 Torres’ use of the word “throwback” also implies that escuelitas were poor 

substitutes for better schools, necessary but makeshift solutions in bad times.   Indeed, as 

Emilio Zamora explains, “many mutual aid societies and groups of parents established 

private schools, or escuelitas, in response to the experience of exclusion and segregation in 

the public schools” (The World of the Mexican Worker in Texas 104-105).  But the 
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escuelitas were not necessarily a second-choice. The little schools could also be desirable 

in themselves and preferable to public schools.   As the El Clamor Público article 

demonstrates, escuelitas offered students the opportunity to become literate in Spanish and 

to learn Mexican manners and mores.  Moreover, such schools tended to produce leaders 

both among students and teachers.206  Zamora points out that the Mexicana teachers -- 

including the poet, journalist and political activist Sara Estela Ramírez – hired by 

escuelitas  “assumed highly respected roles as intellectuals and community leaders” (Ibid., 

105).   

Following the Houston example, the Juan Diego Bicultural Institute opened in San 

Antonio to teach undocumented immigrant children (Gutiérrez-Mier, “Butz, 73, helped 

educate young immigrants”). Juan Diego was housed by Our Lady of Guadalupe Church, 

which already had a parochial school.  Why Guadalupe? 

It is not an accident that a school for undocumented children would be located at 

this particular church.  To explain why requires first, a few words about the differences 

between diocesan priests and order priests, particularly with respect to Mexican Texas, and 

second, about the history of Guadalupe Church in San Antonio itself.  “The Catholic 

Church” is a heterogenous creature, indeed, that simultaneously plays many different roles.  

What I want to explain here is why certain parishes would be more willing than others to 

challenge local secular (as well as religious) authority.   Whether clergy or lay people will 

do so is a product both of specific historical conjectures as well as the traditions and 

ideologies people bring with them.  Diocesan priests frequently are, or feel, more 

                                                 
206 Angel Noe González  noticed that of the roughly 200 identified Hispanic Ph.D.s in the 

United States in the early 1970s, a high percentage had attended “las escuelitas (little 

barrio schools)” (Interview with José Angel Gutiérrez, 1996, Tejano Voices, pages 9, 35, 

and 93 of the oral history interview transcript 

http://libraries.uta.edu/tejanovoices/transcripts/TV_029.html, Accessed February 6, 2007).   
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constrained in what they can do, particularly in challenging local secular or religious 

authority.   

Clergy belonging to orders can be somewhat more independent of local structures 

of power, responding directly to a different hierarchy.  In South Texas during the 

nineteenth  century and into the twentieth  century, diocesan priests served Anglos in 

parishes, while order priests, also called religious clergy, more often served Mexicans and 

Mexican Americans  (Vásquez and Marquardt 71) (see discussion of “mission” 

supra.).Because missions serving Mexicans were not part of the mainstream Catholic 

Church in Texas during this time (and the time depends on the specific parish and region in 

question), they may have also benefited from less oversight or intrusion, in some 

circumstances.    

Guadalupe has, from its beginning, been served by order priests rather than 

diocesan priests. Guadalupe Church was not the first Catholic Church in San Antonio; that 

was San Fernando Cathedral, established in 1731.  Other parishes followed as newer 

populations arrived in the city, according to Gilbert R. Cruz ““St. Mary’s (1856) for the 

Irish, St. Michael’s (1866) for the Polish community, and St. Joseph’s  (1868) for the 

Germans” (Gilbert R. Cruz, “Catholic Archdiocese of San Antonio,” Handbook of Texas 

Online). 

 Mexican immigration during the Mexican Revolution created a new for another 

Catholic church. The parish was created in 1911, although the building on El Paso Street 

was not built until 1921.  The Claretian Fathers staffed Guadalupe until 1932 (Ryan), when 

the Jesuits were invited to assume responsibility for the parish (“Parish History”; Ryan).  

With their parishioners, these “politically minded Jesuits”207 shaped Guadalupe into a 

center of social justice activities.  The first Jesuit priests assigned to Guadalupe, Father 

Carmelo Antonio Tranchese (“El Padrecito”), had  

                                                 
207 R.R. Flores, Los Pastores: History and Performance in the Mexican Shepherd’s Play of 

South Texas 17.  
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supported local strikes and was particularly active in soliciting provisions 
and establishing breadlines for pecan workers who struck in 1935 and 1938.  
In October 1938, when the city's pecan companies mechanized in response 
to the Fair Labor Standards Act (Wage-Hour Act), throwing approximately 
8,000 shellers out of work, Tranchese helped organize the Catholic Relief 
Association, which solicited and distributed food, clothing, and shelter. He 
also established a relief depot in the church which daily supplied several 
thousand people with rations….Tranchese's most noted accomplishment 
was his role in bringing a federal housing project to San Antonio (Zelman, 
Handbook of Texas Online).   

 

Tranchese helped establish the Guadalupe Community Center (Ryan).  J. Gilbert 

Quesada also credits Tranchese’s accomplishments in labor organizing, health care, and 

housing. and in starting a Spanish-language parish newspaper. 208   That paper, La Voz de 

la Parroquia, according to Quesada, “became a powerful communication tool to educate 

the people about the evils of slums, disease, hunger, and poverty” (“Towards a Working 

Definition of Social Justice: Father Carmelo  A. Tranchese, S.J., and Our Lady of 

Guadalupe Parish, 1932-1953” 47). Although it started as the parish paper, La Voz 

eventually became the Spanish-language paper for the Archdiocese of San Antonio (Ryan).  

Located at the West San Antonio border, with a mixture of recent Mexican 

immigrants and second or third generation Mexican Americans, and situated within a 

strong social justice tradition, Juan Diego’s work was an extension of the parish 

commitments, just as escuelitas for immigrants continued the tradition of responding to 

exclusion with alternative institutions.   Those who contributed to the school included 

                                                 
208 Not everyone praises Father Tranchese; Richard Flores criticizes the Italian’s modern, 

European, individualistic, formal, distant, disembodied, arid, and inappropriately abstract 

theology as alien to Tranchese’s flock.  That approach, Flores suggests, results in a 

complete misapprehension of the sacred (Los Pastores, 173-174).  Flores, assisted by 

family members, started the Juan Diego Bicultural Institute.  
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Mexican Americans from San Antonio (Gutiérrez-Mier), VISTAs (according to Nestor 

Rodríguez)209, and lay religious workers from elsewhere.  

At another Guadalupe Church, in Austin, University of Texas graduate students, 

with friends, a VISTA, and community members, also opened a school for undocumented 

children. Rodríguez recalls that UT Chicana/o students made a regular “bread run” through 

the East Austin barrio, taking slightly stale bread that stores were about to throw out and 

distributing it to the elderly and needy.   They noticed that children were playing in the 

streets and asked why the kids were not in school.  Investigating the possibility of opening 

a school for the immigrant children, the University of Texas students approached their 

experienced San Antonio counterparts. Nestor Rodríguez recalls asking some of the San 

Antonio volunteers for advice and being told by one of them, a priest, not to do it.  It was 

too much work. Nevertheless, the UT graduate students forged ahead, adopting a two-fold 

strategy: setting up a new school, and trying to get the children into the public schools 

(Néstor Rodríguez,”Mexican Immigration: The Poverty of Policy”).  In consultation with 

community leaders, Rodríguez and his compatriots obtained permission to teach in two 

unused classrooms at Our Lady of Guadalupe Church.  Why Guadalupe? 

There are and were four Catholic Churches in Austin’s near East Side: Guadalupe 

(founded in 1907 in downtown Austin), Holy Cross (1936) Cristo Rey (founded in 1950) 

Santa Julia (also founded in 1957).  Guadalupe, Cristo Rey, and Santa Julia serve mostly 

Mexican-origin parishioners; Holy Cross serves mostly African American Catholics. In 
                                                 
209 Nestor Rodríguez remembered VISTA participation in the San Antonio school for 

undocumented children, although he did not remember the name Juan Diego Bicultural 

Institute. “Mexican American Immigration: The Poverty of Policy,” Américo Paredes  

Distinguished Lecture, May 3, 2007, Center for Mexican American Studies, University of 

Texas at Austin (discussion following lecture). My account of the (Austin) Guadalupe 

School for undocumented immigrant children is drawn both from Dr. Rodríguez’s 

comments at the May 2007 reception and his 1988 essay “Participant Observation in the 

Undocumented Community,” as well as personal  conversations with Jennifer Long.    
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1928, he City of Austin Master Plan of 1928 designated the area east of East of Avenue, 

north of the Colorado River and south of 7th Street, for Mexican Americans.  The area east 

of East Avenue north of 7th Street was reserved for Negroes.    

Sometime after 1928, the Catholic Diocese of Austin re-located the downtown 

church with Spanish masses to Guadalupe’s present location in on East Ninth Street (Part 

2, “Rosewood Neighborhood History,” Rosewood Neighborhood Plan, 10/04/02, 12, 

http://www.ci.austin.tx.us/zoning/rosewood.htm). Guadalupe Church started as a mission 

of the Oblates of Mary Immaculate and continues to be staffed by the Oblates.  

The Oblates of Mary Immaculate (OMI or simply Oblates), an order founded in 

France in 1816, came to the U.S. in 1847 and South Texas in 1849.  OMI missionaries are 

“specialists in difficult missions”:  in the mid 19th-century, “difficult missions” included 

Brownsville (1850), Galveston, Roma210, and the La Lamita Ranch, after which the town of 

Mission is named (Oblates of Mary Immaculata; William L. Watson). Brownsville was 

also the site of the first Oblate seminary in Texas (Diocese of Brownsville, 

http://www.cdob.org/diocese/cathedral.htm).  They came to San Antonio in 1884 and in 

1903 founded a seminary (William L. Watson, Robert E. Wright).211 The Oblates have a 

strong presence in Texas, especially among Mexican and Mexican American Catholics.  

Taking advantage of their relative independence, which is also subject to 

constraints, and consistent with their social justice tradition, Oblates in Texas supported 
                                                 
210 Jovita Gonzalez Mireles was born in Roma; the French priest in Caballero is modeled 

after an OMI priest (this observation may not be my own; it may be an observation that 

José Limón shared in one of his seminars).  Given that Caballero is set shortly before the 

war, and Oblates came to South Texas in 1849 (i.e. after the Treaty of Guadalupe), before 

the war, González is slightly off historically.  
211 The seminary has gone through various incarnations, structural changes, growth, 

retrenchment, and mergers. The theological college has admitted women since 1970. For a 

summary, see Robert E. Wright, O.M.I., entry on “Oblate School of Theology,” Handbook 

of Texas Online.   



 607 

Crystal City farm workers in 1930, the people of Zapata whose homes were destroyed by 

flooding with the building of the Amistad Dam in the early 1950s, and the 1966 farm 

workers marching from Rio Grande City (William L. Watson). 212 

Holy Cross, on 11th Street, is an historically Black church and has remained 

predominantly Black to the present (the only predominantly Black Catholic parish in 

Austin).  It was founded by a priest belonging to the Congregation of Holy Cross (CHC) , 

which also built the Holy Cross Hospital to provide care for African Americans in Austin.  

Franciscan Missionary Sisters of the Immaculate Conception ran the hospital (“Who we 

are,” Holy Cross Catholic Church in Austin website).  The Divine Word Missionaries 

(SVD) took over in 1960 and remained there until 1996, even though Holy Cross became a 

diocesan parish in 1966.  Priests from the Missionaries of St. Paul (MSP) have staffed 

Holy Cross in more recent years (“Who We Are”; A Guide to Religious Ministries for 

Catholic Men and Women).    

Nuestra Sra. de los Dolores Church, another parish serving a predominantly 

Mexican and Mexican-American community, is further southeast in Montopolis.   Staffed 

by the Congregation of Holy Cross (CHC), Dolores Church also has a strong social justice 

mission with outspoken priests.  Founded in 1952, Dolores Church, like Cristo Rey  (1950) 

and Santa Julia (1957), is in part a product of post-World War II Mexican immigration.  

Cristo Rey and Santa Julia, however, are staffed by diocesan priests.  

The priests serving Guadalupe Church in Austin have been more “liberal”:  one 

priest advised his flock that not voting, the product of apathy (or cynicism), was a more sin 
                                                 
212 No account of Catholic social activism in Texas should omit the Community of Divine 

Providence (CDP) and its adult “daughter,” the Missionary Catechists of Divine 

Providence (MCDP), women’s religious orders that have exerted a powerful influence in 

and on behalf of Mexican origin communities in Texas. The MCDPs, an order of Mexican 

and Mexican American religious women, have been especially important although they 

have not been active in Austin.  
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than adultery, a product of passion.  Guadalupe is also closer to the University of Texas 

campus, which may have been a factor in attracting volunteers. 

There were also class differences at work. As Raúl Salinas vividly described in his 

epic tribute to the Austin barrio “Un Trip Through the Mind Jail,” Guadalupe Parish was a 

slightly more affluent than Cristo Rey in the mid-20th century.   

 

Neighborhood of Sunday night jamaicas 
  at Guadalupe Church. 
  Fiestas for any occasion 
  holidays holy days happy days 
  ‘round and ‘round the promenade 
  eating snowcones – raspas - & tamales 
  the games – bingo cake walk spin 
thewheel 
  making eyes at girls from cleaner 
neighborhoods 
  the unobtainables 
  who responded all giggles and 
excitement. 

 
Neighborhood of forays down to Buena Vista –  

Santa Rita Courts – los projects – friendly           
neighborhood 
cops n’ robbers on the rooftops, sneaking 
pees 
in people’s private night-time bedrooms 
bearing gifts of Juicy Fruit gum for 
the projects girls/chasing them in 
adolescent heat 
causing skinned knees & being run off for 
the night 
disenchanted walking home affections 
spurned 
stopping stay-out-late chicks in search of 
Modern Romance lovers, who always 
stood them up 
unable to leave their world in the 
magazine’s pages. 
Angry fingers grabbing, squeezing, 
feeling, 
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French kisses imposed; close bodily 
contact, thigh & 
belly rubbings under shadows of Cristo 
Rey Church 
 

 

While the class differences between Guadalupe and Cristo Rey may have manifested 

themselves in a distinct manner in Salinas’s adolescence as compared to the late 1970s, no 

one would have mistaken one parish for the other (nor would one today).   

Cristo Rey, a newer church, attracted more immigrants and monolingual Spanish 

speakers.  The family groups attending mass at Cristo Rey tend to include more extended 

family groups.  Cristo Rey priests have tended to be more conservative theologically.  

Guadalupe parishioners overall have been more economically stable and settled in Austin 

than Cristo Rey’s members.  In other words, Guadalupe parishioners would have been less 

vulnerable and had less to fear from immigration or other authorities.213   

                                                 
213  I assisted refugees and immigrants in Austin and Harlingen, Texas while in law school 

and as a lawyer up until my first semester in graduate school, although not continuously.  I 

base my comments on the different churches in part on these experiences.  Though 

Guadalupe parishioners are supportive and friendly, to reach immigrants and refugees in 

Austin, we needed to go to Cristo Rey (among other places of course).   

 I am also indebted to students in three sections of my “Introduction to Mexican 

American Literature and Culture” class during the academic year 2005-2006.  All students 

had to attend, analyze, and write about five community events during the semester; they 

could choose where they wanted to go as long as they were events of particular relevance 

to Mexican or Mexican Americans in Central Texas.  Several students chose to attend 

churches populated by Mexican Americans or Mexicans; in their writings and class 

discussions they emphasized how Cristo Rey and Guadalupe seemed to belong to 

completely different worlds.  What happens in 2006 does not explain the events of 1978, 

but their observations do show the continued distinction between diocesan and religious-
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For all these reasons, is not surprising that an “underground school” would find the 

activist –oriented Guadalupe Church a congenial host, even though more immigrants may 

have attended Cristo Rey and other Austin churches.  This was not a choice that the 

graduate students made by themselves, however. Nestor Rodríguez recalled that  

After talking with numerous community leaders, we obtained two 
classrooms in an unused church school, a truckload of bilingual teaching 
materials from a publishing company that was going out of business, and 
several teachers who volunteered to work part-time in the alternative school 
(Nestor Rodríguez 38, my emphasis). 

 

Firefighters from one station built the children’s desks from plywood.  Tutors included a 

small number of Austin Police Department (APD) officers. Jennifer Eppler Long,214 then a 

teacher at the St. Ignatius School (a parochial school in South Austin), also volunteered.  

Another volunteer served as the “bus driver.”  Rodríguez laughingly recalled that “we 

didn’t have a bus, but we had a busdriver” and that “people thought it was  ‘cool’ to have 

an “underground” school.215 

The children’s school in Austin was only open for four hours in the morning, 

because of a Texas law requiring a license before any person or organization could care for 

groups of children for over four hours.  Most of the Guadalupe School students were in the 

earlier grades, although Rodríguez recalled that students as old as eleven may have 

participated.  Though the school was supposed to be for school age children (over five), it 

became a de facto child care center or pre-school as parents brought their younger children 
                                                                                                                                                    

order staffed churches, and between the politics and class differences of churches attended 

primarily by Mexican Americans and those attended primarily by Mexican immigrants.   
214 Jennifer Eppler at the time.   
215 The Guadalupe School also became a field site for Rodríguez’s 1980-1982 study of 

undocumented Mexican workers (“Participant Observations in the Undocumented 

Community” 38-39). 
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when they brought the younger ones.  And though the purpose of the school was to serve 

undocumented children, some U.S.-born (therefore U.S. citizen) children attended with 

their undocumented immigrant siblings. Although the law would separate family members 

into separate categories by nationality and status, these legal taxonomies did not match 

family relationships, needs, or practices.   

The Guadalupe school Austin organizers realized that their school was no substitute 

for what the children would gain from participation in the regular public schools.  

Suspecting that Austin ISD officials would be preoccupied with a new desegregation plan 

that went into effect in September 1980,216 the group helped accompany undocumented 

immigrant children to register in the public schools.  They managed to enroll sixty-nine 

students.   The school district caught on.  On a Monday, the Guadalupe School group 

received a letter that said, essentially, “we know what you did” and calling for a meeting 

on Friday afternoon of the same week.   As Rodríguez recalls,  

 
                                                 
216  According to Gary Orfield and Susan E. Eaton,  

Austin was first found guilty (sic) of intentional racial segregation in 1970, 
when the U.S. Court of Appeals found that the district had discriminated 
against African American students through segregative school assignments; 
in 1979, this court found that the district had also discriminated against 
Latino students. In response to these findings, the district started a 
mandatory busing plan for African American secondary students in 1972; in 
1980 a busing plan was extended to include Latino students. The 1980 
consent decree required the school district to build and integrated junior 
high school in the eastern part of the city. In exchange, l plaintiffs agreed to 
give the school board until the autumn of that year to design and implement 
a crosstown busing plan (166-167, citations omitted). 
 

In 1971, federal judge Jack Roberts had ordered the closure of historically Black schools, 

Anderson High School and Kealing Junior High School, both in the Black area of East 

Austin, as well as the busing of African American students from those schools.  White 

students were not bused until the implementation of the 1980 plan (“Reflections of Black 

Austin:  African Americans help in molding city”).   
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At noon, we heard a report on NPR announcing the Supreme Court 
decision.  We never even went to the [AISD] meeting. 

 

The day before, on Thursday, September 4, 1980, Judge Powell had issued an 

interim order that required Texas to educate all children regardless of legal status.  This 

order remained in place until June 14, 1982, when the full Supreme Court issued the 

decision that has (mostly) kept the schools open through the present. 

Admitted to the public schools, the children no longer needed Guadalupe School.  

Their parents still did.  Rodríguez explains how he and his friends responded,  

 

We converted the school into a program of reading and writing night classes 
for undocumented workers, many of whom were the parents of our former 
students.  Undocumented workers, men and women. . .  learned how to 
write their names. . . . (“Participant Observation 38). 
 

This project lasted until 1983.  By 1984, other small programs for undocumented 

immigrants, especially Central Americans, began to open.  Many of the same people who 

had been involved in serving, teaching or advocating for undocumented children acted as 

advocates for Central American refugees.   

Not all programs that had supported undocumented children, however, were willing 

to provide services to Central American refugees; different sets of political issues, 

resources, and organizational support came into play.  Other programs set up for refugees 

did not serve “regular” immigrants who came to the U.S. for economic reasons.  There was 

some method to the divisions, as asylum law, family-based immigration, and economic 

visas are all distinct.  As a result, different services for immigrants, refugees, and U.S.-

recognized Refugees (primarily Southeast Asians) were in many places divided.  There 

were also elements of self-righteousness and over-fine distinctions among those of us came 

to, or were drawn into the Sanctuary movement, only later involving ourselves in “regular” 

– that is, family-based – immigration work.  Sigrid Nuñez punctuates her recent novel, The 

Last of Her Kind, about radical activists in the late 1960s and 1970s with exclamations and 

embarrassed caveats:  It seems absurd now, but we believed.   .    .  I must do the same 
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now.  You won’t believe this, but we actually thought that asylum cases were more 

“political,”somehow more important or cutting edge.  .   .  

There were non-ridiculous bases for our (my) mostly unarticulated (I hope) 

sentiments.  The U.S. government provide financial, housing, and educational support – 

albeit paltry – for Southeast Asian refugees.  I called them “capital R Refugees,” because 

they were recognized by the government, brought to the U.S., provided with minimal 

support, and did not live in fear of deportation (then). 217   Central American campesinos 

did not have the benefit of each these minimal supports.  Moreover, the Austin Diocese 

supported “family-based” immigration programs while steering clear of asylum cases, or 

political asylum cases as we gratuitously called them, hammering a silly point.  In some 

respects it made sense to divide up the territory, “to serve different populations” rather than 

“recreate the wheel” and “duplicate services.”  You see, despite our political pretension 

and social justice aspirations we were sucked into a service-provision model and grant-lust. 
218 But our “client populations” were, mostly, the same.  They were poor people.  They 

were brown.  They spoke Spanish.   

But I also remember a Chicano lawyer criticizing all the Anglos, especially 

National Lawyers Guild members, for falling all over themselves to aid Central Americans 

while ignoring injustices against Mexicans and Mexican Americans already present.  

Watch the “activists” flock to the newest cause; cutting our consciences to suit this year’s 

fashion?   
                                                 
217  The 2000 agreement between the U.S. and Cambodia allows the U.S. to deport people 

who came to the U.S. as refugees back to Cambodia; the 1996 Immigration Reform and 

Control Act (IRCA) is the machine that creates “deportable guys.”  “Deportable Guy” is 

the name of a website, http://www.deportableguy.org/,  for people concerned with 

deportations to Cambodia under these two laws.  
218 On this point, see Luz Guerra’s report, “Technical Assistance and Progressive 

Organizations for Social Change in Communities of Color,” 1998, or the more recent 

volume edited by INCITE!  Radical Women of Color, The Revolution Will Not Be Funded.   
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In Dallas, the Texas education law barring undocumented children inspired people 

to open the doors of existing private schools.  Proyecto Educacional, a coalition of 

“businessmen and church groups,” set out to “provide a free education for 3,000 to 5,000 

children who” were no longer allowed to attend area public schools (“Texas Group Helps 

Find Schools For the Children of Illegal Aliens,” New York Times, October 15, 1979).   

Writing for the New York Times in April 1978, John Crewsdon found evidence of 

sympathy for newcomers even among the ostensible enforcers of immigration law. 

 
Here in Houston, when a minister named Robert Martínez set up a school to 
teach English and civics to the children of illegal immigrant families, there 
was some trepidation.  ‘Everybody was afraid,’ Mr. Martínez said, that the 
spectacle of 300 children attending the same school each day would prove 
an irresistible prospect for deportation proceedings.  But, he said, ‘the 
Immigration Department has been good to us.  We don’t have to do this in 
hiding’ (‘The New Migrant Militancy’).  

 

Also noting that the alternative Houston schools “operated without harassment from the 

INS,” Estevan Flores attributes “the lack of harassment and possible deportation of the 

undocumented children.  .  .[to]..the unwillingness of the INS to incur the massive 

unfavorable publicity which would have attended such a raid” (Estevan Flores 514, n. 11). 

Crewdson’s and Estevan Flores’s accounts seem to suggest that communities, or 

neighborhoods, in at least Houston and Dallas, either supported or at least tolerated these 

schools and the immigrants themselves. Recall that undocumented immigrants had been 

living in these communities, mixed in with other immigrants and subsequent generations, 

before the 1975 law.  The children had also been attending school together.  Moreover, 

families were often composed of both immigrant and U.S. born members.  Although there 

is a great deal of talk, in State’s brief, about immigration becoming a major problem, there 

is little evidence popular fear or xenophobia in the 1970s was particularly strong, or that 

there was a great public outcry for immigration enforcement.  The 1975 amendment to the 

Texas Education Code was the radical change that challenged communities, not the 

escuelitas. 
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Father Francis X. Fernandez, pastor of Our Lady of Perpetual Help Roman Catholic 

Church in Dallas, commented in 1979 that 

These children are the innocent victims, aren’t they?  All they’re doing is 
roaming the streets or sitting home doing nothing and a watching television 
all day long.  From a pure human rights basis, denying them an education 
can’t possibly be acceptable (Ibid., my emphasis).  

 

Father Fernandez’s comment is rich because he articulates three distinct themes and 

discourses. The children are innocent; they don’t deserve this treatment. Leaving children 

without anything to do is bad, and perhaps even dangerous, social policy.  Denying 

education is a denial of human rights.  While not necessarily incompatible, these moral, 

philosophical, and sociological perspectives are somewhat in tension.  They are also 

expressed with varying degrees of certainty: a rhetorical question, a loaded statement with 

ambiguous corollaries, and a statement that has the ring of a question.  “Denying them an 

education can’t possibly be acceptable” – can it?   

 

Plyler v. Doe 

 

Plyler v. Doe was a momentous, concrete, and fragile 5-4 victory for immigrants 

and advocates of education. Ruling that all children, regardless of immigration status, are 

entitled to a free public education, the U.S. Supreme Court ameliorated in part but did not 

overrule its calamitous decision in Rodríguez v. San Antonio Independent School District, 

411 U.S. 1 (1973).   It has provided the means for (thousands?) of immigrant children to 

attend school over the past quarter-century, a result that is good for everyone.   At the same 

time, Plyler v. Doe, as a judicial decision and as a statement of legal ideology, Plyler v. 

Doe is a disaster. The specific outcome of the case is to allow undocumented immigrant 

children the right to attend school on the same basis as other children.  The reason that 

children are entitled to education, however, is that they are “innocent”; they have no 

control over their illegal presence in the U.S. and so should not be punished.   
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Derrick Bell argues that Brown v. Board of Education, “like other landmark cases, 

has gained a life quite apart from the legal questions it was intended to settle” (Silent 

Covenants 4).  Like Brown, Plyler v. Doe is a momentous, concrete, and fragile 5-4 victory 

for immigrants and advocates of education, may be another such case in which its political 

resonance has probably been greater than its constitutional legacy.   

Unlike Brown, Plyler had immediate concrete effects: the decision to admit 

undocumented children into public schools was not greeted with violence that previously 

all-white schools met Black children in the 1950s and 1960s.  Moreover, many school 

districts supported the immigrant children; Plyler allowed them to preserve a status quo 

that made sense to many educators.  Plyler has allowed thousands of immigrant children to 

be educated in public schools in the United States.    

Because of these fortunate results, and because Plyler, like Brown, generated “an 

emotionally charged concoction of commendations and condemnations,” Plyler has 

received scant critical attention from those who are in sympathy with its aims and 

immediate practical results (Bell, op cit 5). Lack of criticism is unfortunate, as Derrick Bell 

has pointed out with respect to Brown  v. Board of Education.  

 

Professor [Herbert] Wechsler ..observed that the opinion is ‘often read with 
less fidelity by those who praise it than by those by whom it is 
condemned.’..Criticism, as we in the movement for minority rights have 
every reason to learn, is a synonym for neither cowardice nor capitulation.  
It may instead bring awareness, always the first step toward overcoming 
still another barrier in the struggle for racial equality (Brown v. Board of 
Education and the Interest-Convergence Dilemma 533).   

 

Bell’s critique of the silence surrounding Brown resonates with my experience of 

Plyler.  I was in my first few weeks of law school in Texas  when the Supreme Court 

issued its decision.  It was a happy day, indeed, and one that seemed to me at the time to 

validate m my decision to become a lawyer; I was extraordinarily proud that the Tyler 

lawyer who filed the case on behalf of the immigrant children was a National Lawyers 

Guild member and an acquaintance (soon to become a friend).  But I became squeamish 
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when I read the decision and listened to the rhetoric about the case.  It seemed to me that 

the right outcome emerged from faulty --- and dangerous – assumptions and reasoning.   I 

have felt churlish and mean-spirited even harboring, much less expressing, criticism. It is 

disconcerting (and crazy-making) to read criticism only from the anti-immigrant position, 

or from one that characterizes education as a benefit rather than a right.  Relatively few 

people have written about Plyler, and that those who have done so either write about the 

decision in a cursory manner or focus on quantitative issues:  how many children, how 

much do local, state, and federal governments spend on these kids, what are the expenses 

and costs of immigrants, how much of a role does the accessibility to public schools or 

lack thereof play in Mexicans’ decisions to stay in Mexico or come to the U.S.  These are 

reasonable questions but not the questions that most interest me. 

In practical terms, Plyler was an enormous victory.  But all events, including court 

decisions, have multiple effects. Plyler v. Doe, like other judicial decisions, produces 

effects in at least three overlapping but distinct fora.  Most obviously, court rulings affect 

the parties to the case, who are ordered to act or stop acting in particular ways. Second, 

they circulate among legal professionals: courts, lawyers, legal scholars and other elites 

who are professionally committed to following jurisprudence.  Finally, judicial decisions 

also circulate broadly in public spheres: newspaper stories, editorials, television, radio, 

political debates, legislatures, school board meetings, classrooms, workplaces, 

neighborhood gatherings , religious sermons, and family dinners.  

It is in these second two realms – legal elites and public -- that Plyler v. Doe has 

done the most damage.  Peter Gabel and Jay Feinman explain that  

[j]udicial opinions ‘work’ as ideology by a rhetorical process in which 
oppressive practical norms are encoded as ‘general rules’ with ideological 
content; these ‘rules’ then serve as the basis for a logic (‘legal reasoning’) 
that supposedly determines the outcome of the lawsuit.  A key social 
function of the opinion, however, is not to be found in the outcome and the 
use of state power which may follow from it, but in the rhetorical structure 
of the opinion itself, in the legitimization and reconstitution of the practical 
norm that occurs through the application of it in the form of a ‘legal rule’ 
(“Contract Law as Ideology”). 
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The specific outcome of Plyler v. Doe is to allow undocumented immigrant 

children the right to attend school on the same basis as other children.  But the basis for the 

decision is troubling.  The reason that the Supreme Court gave for finding these children 

entitled to education is that the children are “innocent.”  The rationale of innocence is a 

problem.  Not only is it a problem in the public sphere, but rhetoric of innocence and guilt, 

innocents and criminals or wrongdoers, are problems when they spiral back to the courts 

charged with ensuring equal protection of the laws.  

Xenophobic currents in the public, legislative bodies, and executive branches along 

with ongoing rightward shifts in courts threaten Plyler.  In such a climate it is more 

important than ever to face the inherent weaknesses in its logic, language, rhetorical 

appeals and holding.  This chapter argues that a rhetoric of “innocence” permeates 

arguments about and around Plyler,,and that this rhetoric is neither accidental nor 

superfluous, but a critical and under-theorized part of the Supreme Court’s analysis and 

public discourse.  
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Figure 110  - Map of the four federal judicial districts in 
Texas.  Challenges to the exclusion of undocumented 
children from school were filed in each.  
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The litigation 

 

Immigrants and their advocates went to court to challenge the law in jurisdictions 

all across Texas: from Brownsville to Dallas and Odessa to Tyler.  The procedural history 

of these seventeen or more cases is extraordinarily complex, so I will only highlight a few 

points here.  See the chart below which provides a chronology of some major events in 

only two of these lawsuits, the two federal cases that reached the U.S. Supreme Court, 

Plyler v. Doe and In Re: Alien Children Litigation. 

In Houston, undocumented children (through their parents and advocates) 

challenged the school district’s refusal to enroll them in school through the TEA 

administrative process, and then filed an administrative appeal in the state district court of 

Travis County, Carlos Hernández, et al. v. Houston ISD, 558 S.W.2d 121 (Civ. Appeals 

Austin, 1977).  The Houston school district argued that educating “perhaps as many as five 

thousand illegal alien residing in Houston” could cost it as much as $8,350,000 a year, 

resulting in either higher taxes or reduced services to the rest of the children, citizens and 

legally admitted aliens  (Hernández v. Houston ISD at 125). Both the district court and the 

state appellate court rejected the plaintiffs’ 14th Amendment claims on the grounds that “a 

tuition-free education is not a ‘fundamental right’ guaranteed by the Constitution of the 

United States” (Hernández v. Houston ISD 124, referencing Rodríguez), illegal alienage 

was not a suspect classification, and that the statute in question was a rational way to 

pursue a legitimate state purpose.  The Hernández lower courts also rejected a due process 

argument made by the plaintiffs/appellees. 

In East Texas, the Tyler School district in Smith County adopted its policy 

implementing the statute in July 1977.   At the time, there were only about forty or so 

undocumented Mexicans living in the school district.  Hernández v. Houston ISD was 

pending in the Texas Court of Civil Appeals in September 6, 1977, when the “Doe” 

family, through civil rights attorney Larry Daves and MALDEF, filed its lawsuit in the 

federal district court for the Eastern District of Texas.  Judge William Wayne Justice 
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presided in that court.  On September 11, following a 6 a.m. hearing Justice granted 

a temporary injunction forbidding enforcement of the school district exclusion, and 

allowed the plaintiffs to proceed under pseudonyms (Kemerer 239).  A full hearing took 

place in December.  Dr. José Cardenas, director of the Intercultural Development Research 

Association and superintendent of the Edgewood Independent School District when 

Demetrio González filed Rodríguez v. San Antonio ISD and throughout the pendency of 

the case, testified for the plaintiffs.  Cardenas testified that “exclusion from school locks 

the undocumented alien child into a life of poverty’ and even the defense’s expert witness, 

Dr. Shane Davis, “testified that the status of uneducated aliens was similar to that of 

exploited serfs” (Kemerer 241).   

A year later, Judge Justice, on September 14, 1978, enjoined the State of Texas 

from enforcing the law and the school district from denying admission to the children.   He 

struck both the state law and the school district policy excluding the plaintiff children.  

Justice found that the exclusion of undocumented children was simply irrational and that 

the federal government’s control of immigration pre-empted state action in immigration 

matters.  Judge Justice and his wife Sue Justice, have frequently said that Plyler is their 

favorite decision (Kemerer 248-249, Judge Justice and Sue Justice at Judge Justice’s 

birthday party, March  2006, University of Texas Law School).  The 5th Circuit Court of 

Appeals also sided with the plaintiffs.  The State of Texas and Tyler ISD appealed to the 

U.S. Supreme Court, where the court decided to consider Plyler v. Doe together with In 

Re: Alien Children Litigation.    

The controversy was important to people all over the United States. A flock of 

advocates and allies joined the undocumented immigrant children and MALDEF; these 

friends included the National Education Association (NEA), the League of United Latin 

American Citizens (LULAC), the Edgewood Independent School District, Mexican 

American Bar Association of Houston (MABAHH), American Jewish Committee, Asian 

American Legal Defense and Education Fund, the interreligious social justice coalition 

Texas Impact, American Immigration Lawyers Association, Legal Aid Society of San 

Francisco, Washington Lawyers’ Committee for Civil Rights under Law, the Bishop of the 



 622 

Episcopal Diocese of Dallas, California State Board of Education, and the American 

Friends Service Committee (AFSC).  

Asking the Court to uphold the law excluding undocumented immigrant children, 

in addition to the State of Texas and the Tyler school district, were several Río Grande 

Valley school districts, the Texas Association of School Boards (TASB), Pacific Legal 

Foundation (PLF), Mountain States Legal Foundation, Federation of Americans for 

Immigration Reform(FAIR), and the Legal Foundation of America. 

The U.S. Department of Justice also intervened during Carter’s administration but 

changed its position when Ronald Reagan was elected, as I will explain below. 
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 Figure 111 – Outline of some major moments in the Plyler and
 Alien Children litigation, courtesy of Tom Kolker.   
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The arguments  

 

Advocates for undocumented children challenged the Texas law with two main 

arguments and several subsidiary arguments.  First, they argued that the law violated the 

doctrine of federal preemption; the regulation of immigration is solely a matter for the 

federal government.   Second, the statute was irrational.  Some argued that the statute was 

irrational because it was not supported by empirical evidence.  Others argued that the 

statute was irrational because based on flawed assumptions about why immigrants do what 

they do. The statute was irrational, some argued, because it relied on unsound predictions. 

The law was also irrational because it “punished” children for something not in their 

control.  Third, the courts ought to apply the strictest scrutiny in evaluating the complete 

denial of education to a vulnerable group of children.    

“Preemption” is shorthand for interrogating the proper distribution of powers 

between the federal and state governments.  Immigration law has been a federal question 

since the eighteenth century.  The Alien Act of 1798, an act that expired after two years but 

gave the President the power to expel aliens he deemed dangerous.  The more significant 

barrier to state control of immigration was the U.S. Constitution’s grant of exclusive power 

to the federal government to regulate foreign commerce.  The first significant federal 

immigration statute was the Page Act, in 1875, barring convicts and prostitutes, followed 

by the much further reaching Immigration Act and Chinese Exclusion Act of 1882.  

Immigration is a federal matter concerns control of literal national borders and defines the 

categories of people who do and do not belong in the nation.   Moreover, immigration 

necessarily implies some kind of relationship with the sending countries.   
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Foreign policy is supposed to be the exclusive domain of the federal government, 

although in practice Mexico-U.S. border states necessarily interact with each other, as well 

as with each others’ national government.  For part of the Bracero program, Mexico 

refused to allow its people to come to Texas because Mexicans were treated so badly.  

Texas governor Shivers attempted to mollify Mexican officials that Texas would improve 

its treatment of migrant workers.  Mexican consular officers have also intervened when 

local or state governments have committed injustices against Mexican nationals.  Water, 

too, is formally a question between sovereign nations.  A 1944 treaty between Mexico and 

the U.S. created the International Boundary Commission (IBC) and set the terms for 

sharing the waters of the Rio Bravo/Rio Grande. In daily practice, however, state and local 

water officials on both sides of the Mexico-U.S. border are in close contact with one 

another.  They also advise their respective commissioners on the IBC (Carlos Rubenstein, 

Joe Barrera).   

The federal courts considered whether Texas Education Code unconstitutionally 

interfered with the federal government’s control of immigration.   Whether the preemption 

doctrine was relevant depended, in part, on the framing of the question.  Was Texas trying 

to limit immigration by eliminating one of the incentives, or at least benefits, of coming 

into the U.S. unlawfully?  Or was Texas simply – and rationally -- trying to conserve its 

resources for the education of U.S. citizen children and non-citizens who were lawfully 

present in the state? 

This issue of whether particular state or local actions are unconstitutional because 

preempted by the federal government is increasingly important, especially as xenophobia 

and bigotry incite calls for more law enforcement at the U.S.-Mexico border.  The 

appropriate roles of the state, local and federal governments, however, will not be the focus 

of my analysis, except to say that preemption consumed the majority of time in the oral 

argument in Plyler  v. Doe and the Alien Children case, to the frustration of some members 

of the Court, especially Justice Marshall.   

The U.S., through the Department of Justice, argued that the Texas statute did not 

intrude on the federal government’s responsibility to control its borders and immigration.   
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This issue did not become especially significant in the case, although lawyers spent a 

disproportionate amount of time in the Supreme Court oral argument on it.  To the extent 

that it mattered, however, the U.S. was supporting the State of Texas in this respect.  On 

the other primary issue – concerning equal protection – the Department of Justice first 

intervened on the side of the immigrant children and withdrew its support for the children 

when Reagan became President.  Plyler was not the only case in which the Department of 

Justice turned completely around after January 1981. Lawyers working for the U.S. 

Department of Justice when Attorney General William French Smith took over were 

dismayed by his orders to completely reversals the federal government’s position in many 

pending cases (Edward T. Pound, “Civil Rights  Lawyers Quietly Rebel”). 

The second issue was whether barring undocumented children from public school 

violated the Equal Protection Clause of the Fourteenth Amendment.  The third question 

was whether, assuming undocumented immigrant children came within the purview of the 

Fourteenth Amendment, with what standard of review should the Court evaluate the Texas 

statute.  To answer this question, the Court presumably would need to decide whether 

education was a “fundamental” right.  It would also need to determine whether 

undocumented immigrant schoolchildren constituted a “protected class” – or, put slightly 

differently – was the distinction between undocumented immigrant children and others an 

invidious classification?   

Thus, both sides argued about whether the Texas law met the easiest test: was it 

“rational” and did it serve a legitimate state interest?  If strict scrutiny would apply, did 

Texas have a compelling interest at stake?  Was the law excluding undocumented 

immigrant children from public schools drawn in the narrowest way it could be while 

serving Texas’s compelling interest? 

Those who defended the law said that it was rational to want to preserve its limited 

funds to spend on educating citizens, legal permanent residents, and other people in the 

country legally.   They also argued that it was rational to try to “stem the tide of illegal 

immigrants,” rather than encourage people to come to the U.S. illegally so that their 

children could attend public schools here.  For the most part, advocates for the 
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undocumented children said it was irrational for Texas to keep the children out of public 

schools.  These advocates minimized the costs, or compared the costs of education to the 

taxes immigrants paid, or worried about future costs.  And then, in the midst of an already 

loaded debate posing as an empirical dispute, advocates argued that it made no sense to 

punish children for something over which they had no control.   

Advocates for the undocumented children argued that it was irrational for Texas to 

keep the children out of public schools.  These advocates minimized the costs, or 

compared the costs of education to the taxes immigrants paid, or worried about future 

costs.  Sometimes “cost” was a code word for the havoc uneducated (read “primitive” or 

“wild”) Mexicans could cause if not properly trained, socialized, or civilized.  Fear-

mongering, explicit or subtle, was at the basis of such arguments.  In its amicus brief, the 

Mexican American Bar Association of Houston (MABAH) turned to sociology and 

pathology: “The poorly educated experience more social problems than the better 

educated,”  citing statistics linking lack of education to inadequate “socialization, 

occupational attainment [and] income,”  and higher rates of “drug and alcohol abuse, adult 

incarceration and juvenile delinquency, mental retardation, mortality [and] fertility.”   

 “Social unrest” was a key code word.   Justice Brennan echoed these threats when 

he wrote that 

It is difficult to understand precisely what the state hopes to achieve by 
promoting the perpetuation of a subclass of illiterates within our boundaries, 
surely adding to the problems and costs of unemployment, welfare and 
crime.   
 

Any money Texas hoped to gain by keeping these children out of school “are wholly 

insubstantial in light of the costs involved to these children, the state and the nation.”  

Briefs for Federation of Americans for Immigration Reform (FAIR), the Pacific 

Legal Foundation (PLF), Mountain States Legal Foundation, and Legal Foundation of 

America were strikingly aggressive and hostile.  The latter three were right-wing 

conservative “public interest” law firms that started in the 1970s. In its 1982 brief in 

support of the Appellants, the PLF identified itself to the Supreme Court as “a nonprofit, 
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tax-exempt corporation organized and existing under the laws of California for the purpose 

of engaging in litigation in matters affecting the broad /public interest.  Policy for PLF is 

set by a Board of Trustees composed of concerned citizens, the majority of whom are 

attorneys” (Pacific Legal Foundation brief amicus curiae in support of appellants James 

Plyler et al, 1-2). Today, PLF is more explicit about its philosophy and goals:  

Founded in 1973, Pacific Legal Foundation is the oldest and largest public 
interest legal organization dedicated to limited government, property rights 
and individual liberty” (https://www.pacificlegal.org/, accessed January 31, 
2007).  

 

When Plyler was pending before the Supreme Court, however, PLF did not base its 

objection to education for undocumented children on the role of government.  

The PLF argued that the Supreme Court should allow it to file an amicus brief 

because  

due to [the organization’s] unique public interest perspective, believes that 
it can provide the Court with a more complete argument regarding the 
issues at stake in this case such as the right of illegal aliens to bring suits in 
equity to preserve the fruits of their wrongdoing. 
 

Granted permission to file a brief, PLF began  

A group of illegal aliens has challenged, on behalf of their children, also 
illegal aliens. . .  

 

and hammered the phrase “illegal aliens” five times in a single paragraph at the beginning 

of its brief, setting a belligerent tone that escalates. It adds the phrase “legally admitted 

aliens” once in a single paragraph at the beginning of its brief (“Statement of the Case” 2).  

On the following page, Phrase “illegal alien” or “illegal aliens” used four times on p. 3, 

“legally admitted aliens” used twice. “Illegal alien”  began to sound almost neutral as PLF 

and the other conservative law foundatoin amici argue that Texas has an interest in 

preventing “wrongdoers” and “criminals” with “unclean hands” from “enjoying the fruits” 

of their “crime” or “reaping the benefits.”  
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In appellate litigation, advocates frequently refer to parties in sterile terms that 

merely describe their positions at any given moment.  There are no jurors to whom to make 

emotional appeals; theoretically, judges are not looking at people, personalities, or facts.  

Since the purpose of appellate proceedings is to consider only legal issues, all judges need 

to know is which side is making what argument.  Thus, there are appellants, appellees, 

movants, respondents, intervenors, and so forth.  In a context in which formal, economical 

language is the norm, PLF’s brief comes across as yelling.  

The PLF neither ignored nor emphasized the economic arguments justifying the 

Texas law.  Its lawyers did not claim that it would be difficult or impossible to educate all 

immigrant children, or that doing so would cause harm to others.  PLF’s position was not 

based on utilitarianism or empirical evidence; it was a radical claim that undocumented 

immigrants are lawbreakers, nothing more. Its attacks went for the jugular: arguing the 

criminality of immigrants.  The PLF brief, more than any other document before the court, 

stressed that the immigrant children were not part of the United States body politic, were 

not supposed to be here, and should not benefit from their wrongful actions.  I will not 

review every brief here, but attach as Appendix 7 selected language characterizing the 

immigrant children and the case.   

Advocates for the immigrant children argued that it made no sense to punish 

children for something over which they had no control. Judge Justice had explained as 

much in his decision; newspaper accounts quoted others making this common-sense 

observation, and editorial writers agreed.  Like children who used to be called 

“illegitimate,”  these kids hadn’t done anything wrong.   It was, therefore, irrational to 

punish them. 

The kids had not done anything wrong is in itself a true and an apparently benign 

assertion, but it opened a Pandora’s nest of questions about innocence and its many 

opposites. Advocates – such as the Lawyers’ Committee for Human Rights and the 

Episcopal Bishop --- made a number of arguments (including that the law discriminated on 

the basis of national origin); one was that the statute violated “the Equal Protection Clause 

by attempting to compel acceptable parental behavior by punishing. . . children.”  



 630 

“Innocence” became the emotional and rhetorical center of the question of whether 

undocumented immigrant children would, or would not, be allowed into Texas public 

schools.  

NEA and LULAC filed a joint brief in support of the undocumented immigrant 

children.  Rather than focusing on the rationality or lack of rationality of 21.031, they 

made several powerful historically based arguments.  

First, they exhaustively documented the fundamental importance of education to 

the men who wrote the founding documents of the United States. Second, they carefully 

explained the passage of the Fourteenth Amendment as, in part, a response specifically to 

laws that denied education to African Americans, and to laws that forbade anyone from 

teaching slaves, or later, freedmen, to read.  Third, NEA and LULAC pointed out some 

structural similarities between slavery and the labor of Mexicans and Mexican Americans. 

 
Like former slaves, undocumented Hispanics in Texas are a class of persons 
whose presence in this country is a direct outgrowth of an economic 
demand for inexpensive labor.  Moreover, like the institution of slavery in 
the South, the exploitation of undocumented aliens in Texas has been 
sanctioned and even supported by deliberate policies of both the federal and 
state governments.   
 

Citing trial testimony from Gilbert Cardenas, who had been certified as an expert witness 

on Hispanic immigration to the U.S., and Gloria Cabrera, a regional attorney for the U.S. 

Commission on Civil Rights, and reports from the Comptroller General of the U.S., the 

Texas Advisory Committee of the U.S. Civil Rights Commission, NEA and LULAC  

described the economic exploitation of undocumented Mexican immigrants by private 

parties, local governments, the State of Texas, and the federal government.   

NEA and LULAC recounted a history of discrimination ranging from unequal 

access to the courts, representation in state legislatures, employment and housing (Ibid. 52-

53). 

As in the case of slavery prior to the Civil War, the economic subjugation of 
Hispanics in Texas – documented or undocumented – has been 
accompanied by invidious discrimination whose effect has been to 
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perpetuate a permanent under-class of Texas residents (Ibid. 51). . . Despite 
their important economic contribution, both [blacks in the post-Civil War 
South and Hispanics in Texas] were segregated from the dominant white 
society and, because of their political, social and economic vulnerability, 
were denied basic political, civil, and economic rights, especially in the area 
of education.   

 

They also reviewed the specific history of discrimination in education from 1902 to 

a 1980 report, including recent segregation in the Austin and Corpus Christi school 

districts.  

The Asian American Legal Defense and Education Fund (AALDEF) described 

itself as “a non-profit corporation established in 1974. . . to protect the civil rights of Asian 

Americans throughout the nation through the prosecution of lawsuits and the dissemination 

of public information.”  AALDEF argued that the Texas statute ought to be subject to the 

highest level of scrutiny because although the law “appear[ed] to apply equally to all 

undocumented aliens who enter the country illegally, the deprivation of tuition-free 

education in fact falls almost exclusively upon Mexican children.”   

Like the NEA and LULAC, AALDEF went to the historical record.  AALDEF 

documented the history of statutes, jurisprudence, and documentation and registration 

requirements that explicitly and directly targeted Chinese, Japanese, and people described 

under terms such as “Mongolians” and “the brown and yellow races of Asia.”   These 

Asian American advocates reminded the Court of facially neutral state laws, such as those 

employing the phrase “aliens ineligible for U.S. citizenship,” that were used against 

Japanese and Japanese Americans.  AALDEF argued that such laws were the precursors to 

Texas Education Code 21.031 and insisted that the Texas statute “be considered within the 

broader context of discrimination against Hispanics as a minority group in Texas. . . as yet 

another example of discrimination against Mexicans based on their national origin.”     

Finally, AALDEF argued that the impact of discrimination against “undocumented 

aliens” would “fall primarily upon aliens of certain distinct racial and ethnic groups – i.e., 

Mexicans and Asians,” and noted that immigrants from Mexico, the Philippines, China and 
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Hong Kong would be hardest hit because those were the countries with “enormous 

backlogs and lengthy delays in the visa petitioning process.” 

Richard Arnett, the Attorney General for the State of Texas, emphasized (as did 

some amicus briefs), that the law had been proposed by a Mexican American legislator 

from Brownsville “on the Mexican border” --  as if all Mexican Americans were 

homogeneous, as if any single legislator could represent all, and as if participation of a 

Mexican American certified the absence of racist motivation and precluded any racially 

discriminatory effects.  Arnett argued that the law was not meant to discriminate against 

Mexican Americans, but to serve them by conserving limited education funds for use of 

“their own” students. The Texas legislature, Arnett was arguing, was innocent of racial 

animus.  Here the state was arguing, with the spirit of the times and newly dominant legal 

ideology, that intent was more important than effects. 

Several school districts in the Río Grande Valley bordering Mexico and the Texas 

Association of School Board (TASB) filed friend-of-the-court briefs defending the state 

law.  For the most part, these school administrators pointed out how strapped they were 

financially and argued that they could not afford to educate more immigrant children.  The 

California Board of Education, however, and much closer to home, the Edgewood ISD, 

minimized these costs.  With much respect, I am tempted to describe Edgewood argument 

as the “He ain’t heavy, he’s my brother” response.    

Friends of immigrants pointed out that families and communities were often 

mixtures of U.S.-born U.S. citizens, naturalized U.S. citizens, legal permanent residents, 

non-residents with permission to be in the U.S., and undocumented immigrants; they also 

stressed that temporarily undocumented immigrants often became the legal permanent 

residents or U.S. citizens.  Undocumented status alone would not condemn a person to a 

life on the margins; the denial of education, however, could create a permanent caste of 

impoverished and disenfranchised people. 
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Glimpses of the people making the arguments 

 

Jim Newton has recently claimed, in the online magazine Slate, that Justice 

Brennan’s case notes reveal explicit racial tension in the Justices’ consideration of Plyler v. 

Doe.   

. .  .  
The most startling remarks [in the Justices conference on Plyler v. Doe] 
came from Rehnquist. He emphasized that many of the children demanding 
an education were not 5 or 6 years old but, rather, those who'd come to the 
country on their own. At conference Rehnquist referred to those illegal 
immigrants, shockingly, as "w- - s." 
 
Marshall had heard his share of slurs over the years .  .  . But to hear such an 
epithet in a conference of the U.S. Supreme Court was more than he could 
bear. Marshall exploded at Rehnquist, who lamely attempted to defend 
himself by saying in his part of the country the term w- -  still had 
"currency," as Brennan recalled it. Marshall fumed that by the same 
reasoning, he'd long been called a n- 

 

Newton’s article in Slate spelled out the two racial epithets that I have referenced 

only by first letter.   

The oral argument, too, evidences a racial divide between Justice Marshall and 

lawyers, with resulting discomfort. At least twice, advocates could not understand Justice 

Marshall and he was forced to repeat his question (Oral argument, Plyler v. Doe, 

http://www.oyez.org/cases/1980-1989/1981/1981_80_1538/argument/). These brief but 

excruciating moments suggest that neither lawyer had spent much time listening to African 

American voices. 

The following excerpt from the oral argument transcript gives a sense of the tension 

in the exchanges between the Court and the lawyers.  Here, John Hardy for the Tyler 

Independent School District is answering questions from Justice Marshall.   
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QUESTION: Suppose you say to INS, here are a dozen illegal aliens, why 
don't you deport them and have them take their children with them? And 
they say, sorry, we are too busy. And those dozen people buy property. And 
I suppose there are a good many illegal aliens who aren't destitute. 
 
MR. HARDY: That's correct. There are some in this case that own, you 
know, own property. 
 
QUESTION: Yes, they own a good deal of real estate. You don't prevent 
them from doing that. 
 
MR. HARDY: Absolutely not. 
 
QUESTION: Although it is your law that -- with respect to property, I 
suppose. 
 
QUESTION: Do you give them driver's licenses? 
 
MR. HARDY: Some of them have driver's licenses. 
 
QUESTION: Can they lawfully obtain a driver's license from Texas? 
 
QUESTION: In Texas. 
 
MR. HARDY: I do not know the answer to that. 
 
QUESTION: And they certainly can buy cars, though, can't they? 
 
MR. HARDY: Yes. 
 
QUESTION: Could Texas deny them fire protection? 
 
MR. HARDY: Deny them fire protection? 
 
QUESTION: Yes, sir. F-i-r-e. 
 
MR. HARDY: Okay. If their home is on fire, their home is going to be 
protected with the local fire services just -- 
 
QUESTION: Could Texas pass a law and say they cannot be protected? 
 
MR. HARDY: I don't believe so. 
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QUESTION: Why not? If they could do this, why couldn't they do that? 
 
MR. HARDY: Because -- I am going to take the position that that is an 
entitlement of the -- Justice Marshall, let me think a second. You -- that is -- 
I don't know. That is a tough question. 
 
QUESTION: Somebody's house is more important than his child. 

 

(The emphasis is mine.)  Though controlled, Justice Marshall’s anger is palpable.  Property 

rights are more sacred than human rights.   

A little later, the Justices push Mr. Hardy to distinguish residency requirements 

from immigration status.  

QUESTION:.  .  .  Suppose we have Mr. Justice Powell's Virginian going 
down to the University of Texas as a visiting professor, but he has three 
elementary school children. He is going to be there for six months. Do you 
let them into your public schools? 
 
MR. HARDY: Absolutely. 
 
QUESTION: Do you charge them for it? 
 
MR. HARDY: No. 
 
QUESTION: Why not? 
 
MR. HARDY: The father and family has a legal right, a legal residence, 
and a legal domicile within our borders. 
 
QUESTION: Well, he doesn't intend to stay there. 
 
MR. HARDY: But I don't think that that is the test on the domicile of 
someone that has the right to be within the borders. 
 
QUESTION: You are not making the distinction between the American 
citizen from Virginia and the Mexican American -- or the Mexican citizen. 
 
MR. HARDY: To me the analogy is such that a Virginian or someone from 
Washington, D. C., coming to the state of Texas has that right. They are 
legal residents of this country, and they can be domiciled under the 
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Constitution wherever they want to be. They have a status that cannot be 
gained by the people coming across the border from Mexico without some -
- 
 
QUESTION: So if he were a visiting professor from the University of 
Mexico in Mexico City, you would have no problem? 
 
MR. HARDY: No, because I believe that the professor would have the 
proper authority and the proper identification to be here legally. He would 
be here either on a work permit, a temporary resident status, or some other 
indication that would allow him to be here in the country. Under some color 
or title or interest in law, he would be coming here as an invitee. 

 

my emphasis).   Here, in a case that is not, on its face, about income or occupational status, 

turns out to have everything to do with class.  No one remarks on the presence of class in 

this exchange; it is taken for granted that the rights accorded professors, whether they be 

from Virginia or Mexico City, will be greater than those granted to “ordinary” Mexicans 

who also come to work in the U.S.  

 

Distinguishing Plyler from Rodríguez 

 

The San Antonio ISD v. Rodríguez ruling held that education was not a 

fundamental right, and in the absence of a protected class, Texas’ funding scheme did not 

need to be wise or just or necessary, only rational.  Plyler v. Doe posed a sharper question: 

“whether, consistent with the Equal Protection Clause of the Fourteenth Amendment, 

Texas may deny to undocumented school-age children the free public education that it 

provides to children who are citizens of the United States or legally admitted aliens.”  

Could Texas entirely deny education to some children?   At a complete denial of education, 

the Supreme Court justices squirmed.  Inferior education is one thing; no education at all is 

another. The close 5-4 majority shifted, and five justices told Texas that it could not 

completely shut the school doors on immigrant children.    



 637 

How did the advocates for immigrants eke out this close decision on equal 

protection, given the San Antonio ISD v. Rodríguez precedent?  They did so in two ways.  

First, they returned to a pre-1973 emphasis on the special place of education in a 

democratic society.219 Predicting that Plyler v. Doe would not usher in a broader 

application of equal protection to immigrants, Linda Greenhouse noted that  

 

Both Justice Brennan’s opinion and the concurring opinions of two other 
Justices emphasized the ‘unique’ importance of basic education, both to 
individual’s and to society as a whole.  .  . (“Court ruling doubtful 
precedent”).  

 

 As Justice Brennan wrote,  

Public education is not a ‘right’ granted to individuals by the 
Constitution…But neither is it merely some governmental ‘benefit’ 
indistinguishable from other forms of social welfare legislation.  Both the 
importance of education in maintaining our basic institutions, and the 
lasting impact of its deprivation on the life of the child, mark the 
distinction…[E]ducation provides the basic tools by which individuals 
might lead economically productive lives to the benefit of us 
all…[E]ducation has a fundamental in maintaining the fabric of our 
society…[221] 

 

Marshall joined the majority, but wrote a separate opinion in which he continued to insist 

that education is a fundamental right.  Greenhouse found “no hint that the Court was 

prepared to reevaluate a unanimous 1976 that held Congress had the right to make 

                                                 
219 I came to this conclusion based on my own review of the opinions.  Later, I found Linda 

Greenhouse’s June 17, 1982 article in the New York Times arguing that Plyler had limited 

precedential value because it was based on three aspects of the case.  The first aspect was 

that – in Greenhouse’s words - “the Texas law represented an effort by the state to enforce 

its view of immigration policy,” or (in my words) a weak version of the pre-emption 

argument.   The other two reasons were  those I identify: the particular importance of 

education and the fact the immigrants injured were children.   
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citizenship or permanent residency a requirement for Medicare eligibility” (Ibid.) That case 

was Mathews v. Diaz and all nine judges participated.   

Second, the Court emphasized the innocence of the children, while not 
going as far as to make children a “protected class.”   

 

Justice Brennan reasoned that:  

If the State is to deny a discrete group of innocent children the free public 
education that it offers to other children residing within its borders, that 
denial must be justified by a showing that it furthers some substantial state 
interest.  No such showing was made here.  Justice Brennan, for the 
majority, Plyler v. Doe, 457 U.S. 202, 230 (1982) (my emphasis).   

 

Linda Greenhouse found that the “innocence” of children argument was compelling to the 

majority, “and that it might provide the most fertile ground for future lawsuits on behalf of 

illegal aliens” (Ibid.).   

Enhancing the status of education and the status of undocumented children, the 

Court created an intermediate standard of review.  Four judges judged the Texas law not 

on the rational basis test, but not under strict scrutiny either.  Texas law had to be 

something more than rational.  

 

The trouble with innocence 

 

As I have explained above, innocence had long been part of equal protection 

discourse:  first within the “immutability” requirement of equal protection, then in a series 

of cases in the 1960s and 1970s striking discrimination against “illegitimate” children, and 

finally in the requirement, after 1974, that plaintiffs prove intentional discrimination.  In 

Plyler innocence took center stage. Innocence is the key political term in a legal ruling in 

which it ought to have no place, The rhetoric of innocence that brings a limited victory to 

immigrant children in Plyler is fraught with trouble both in narrow constitutional terms and 

in a broader political sense.  
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Trading on the ambiguous notion of “innocence” to argue that some people are 

worthy of human rights, we necessarily imply that some other group of people are less 

worthy, and perhaps not deserving of human rights.  If immigrant children are “innocent,” 

how are we viewing their parents and other adults?  The rhetoric of “innocent children” fed 

its opposite: a murky specter of sophisticated, savvy, and immoral ADULT immigrants 

who purposely manipulate U.S. laws and practices for personal pecuniary gain.  The 

children didn’t break the law; their parents did.  Bad parents, innocent kids.220  Again, 

                                                 
220 This logic also echoed the public debate around abortion, in which non-innocent, 

knowing women are pitted against the innocent fetus or unborn -- those selfish women 

who want sex and glamorous careers, not babies.  In mid to late-seventies, the mass media 

began to tap the enormous reservoir began of ambivalence, guilt, defensiveness, and anger 

caused by the enormous migration of middle-class and more affluent white women from 

domestic spaces to “careers.”  What a profitable reservoir it is, as Kramer v. Kramer 

(1979) demonstrated to the film industry.  See also Moira Redmond’s depressing 2002 

article in Slate that identifies some of the many ways that moms can be bad, and the 

movies that illustrate these varieties of unworthiness (“Mommy Dearest – The Worst 

Mothers in America Are at Your Local Complex”).  Complex indeed: see Sue Miller, The 

Good Mother(1986)  and its film version (1988); Doris Lessing, The Fifth Child (1988);  

the film A Cry in the Dark (1988); Elinor Lipman, Then She Found Me (1990), and its 

2007 film version; Jacquelyn Mitchard, Deep End of the Ocean (1996): and Jane Hamilton, 

A Map of the World (1999), for example.  The “bad mother” trope resurgence in the mid-

1970s was amplified by fictions about bad nannies and day cares as hunting grounds for 

sexual predators (Debbie Nathan, “The Ritual Sex Abuse Hoax.”)  I do not mean to 

suggest that bad mother novels are a creation of the last part of the twentieth century.  

Madame Bovary (1856) and Ana Karenina (1873-1877) were very bad.  All of the works 

emerged during periods in which gender and class relations were undergoing deep change.   
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Greenhouse pointed out this problem immediately, although many (on all sides of the 

issue) have glossed it over since. 

 
Adult illegal aliens, the majority seemed to say, have created their own 
problems and have no particular claim to rescue by the courts.  Justice 
Brennan said that ‘persuasive arguments support the view that a state may 
withhold its beneficence from those whose very presence in the United 
States is the product of their own unlawful conduct (“Court ruling doubtful 
precedent,” my emphasis).  
 

By this point, Brennan had fully accepted the concept of “illegal aliens” and used the 

phrase as if it was a given, although these were less than a decade old (Nevins 111-119).  

Brennan’s use is evidence of the rapid movement of the category of “illegal alien” from the 

far right to the hegemonic center.   The alien phrase became naturalized in record time (but 

it had more powerful connections than your average immigration lawyer).  

 Even without hate-mongering against immigrants in the manner of the Pacific 

Legal Foundation, Plyler v. Doe reinforces the notion that undocumented immigrants may 

be treated badly.  Children are an exception to the broader category of undocumented 

immigrants. In fact, making the exception actually strengthens the rule that undocumented 

immigrants are not entitled to equal protection of the laws, and indeed, should and can be 

punished for the “crimes” of entering, remaining, or working in the U.S. without the 

permission of the federal government. Undocumented kids won the right to go to school, 

but their parents, families, communities and future adult selves lost.  

Plyler does not disturb, and in fact reinforces, notions of personal guilt and 

innocence.  Children are deemed “innocent,” and therefore worthy of receiving education.  

If education is dependent on worth or merit, then education is not a right, but a privilege.  

Stated another way, there is no right to education for undocumented “aliens.”  Children are 

an exception to the rule that undocumented “aliens” will not be served. We should not 

mistake exceptions for rights.   

The invocation of “innocent children” as especially worthy people would, if taken 

seriously, empty the 14th Amendment of responsibility towards those groups of people that 
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have historically borne the effects of discrimination.  The entire thrust of equal protection 

is to guarantee fundamental rights to members of racial or ethnic groups who have been 

ostracized, disparaged, discriminated against and horrifically treated in U.S. history.  The 

Constitution exists to protect the unpopular, the scorned, the demonized and denigrated.   If 

equal protection is contingent on the Supreme Court thinking a person is  “deserving” then 

equal protection no longer exists. “Rights” that depend on a person proving or being 

judged worthy are not rights at all, but privileges distributed at the state’s discretion.  At 

that point, we do not live under the rule of law, but autocracy.  We should be particularly 

worried for racialized peoples, especially the young brown men and women who live under 

what Carl Gutiérrez-Jones calls “broad accusations of criminality.” 

 

The sterility of innocence 

 

The week that the Supreme Court issued its decision, Linda Greenhouse predicted 

that Plyler v. Doe would have limited effects outside of its specific context (“Court ruling 

sets doubtful precedent,” June 17, 1982).   Her prescience seems to have been 

corroborated, at least according to constitutional scholar Cass R. Sunstein, who wrote that 

 

[the Plyler] opinion itself is a bit of a mess.  A fractured majority brought 
together a smorgasbord of ideas from the era in which social and economic 
rights seemed on the way, and tried to do so while recognizing that the 
Court had since refused to take those ideas seriously…Plyler..has been a 
sharply limited decision.  It has produced no further developments (The 
Second Bill of Rights: FDR’s Unfinished Revolution and Why We Need It 
More Than Ever 171).  

 

Twenty-five, in Supreme Court years, is an awfully long time for a decision to go 

without “progeny.”   Yet the accuracy of Greenhouse’s assessment of Plyler’s became 

evident almost immediately.   
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Less than a year after Plyler, on May 21, 1983, the Supreme Court issued a 

decision in Martínez v. Bynum, 461 U.S. 321  In Martínez, by an 8-1 decision, the Court   

refused to order the McAllen school district to admit Robert Morales, a U.S. citizen, to its 

schools.  As Justice Marshall explained in his lone dissent: 

Shortly after Roberto Morales reached his eighth birthday, he left his 
parents' home in Reynosa, Mexico, and returned to his birthplace, McAllen, 
Tex. He planned to make his home there with his married sister [Oralia  
Martínez] (petitioner) in order to attend school and learn English. Morales 
has resided with his sister in McAllen for the past five years and intends to 
remain with her until he has completed his schooling. The Texas statute 
grants free public education to every school-age child who resides in Texas 
except for one who lives apart from his parents or guardian for educational 
purposes. Accordingly, Morales has been refused free admission to the 
schools in the McAllen district. 
 
The majority upholds the classification embodied in the Texas  statute on 
the ground that it applies only to the class of children who are considered 
nonresidents. The majority's approach reflects a misinterpretation of the 
Texas statute, a misunderstanding of the concept of residence, and a 
misapplication of this Court's past decisions concerning the constitutionality 
of residence requirements. In my view, the statutory classification, which 
deprives some children of an education because of their motive for residing 
in Texas, is not adequately justified by the asserted state interests.  .  .  I 
would hold the statute unconstitutional on its face under the Equal 
Protection Clause. . . .  
 

The majority opinion in Martínez made clear that Plyler’s rhetoric about the importance of 

education was empty.  The heightened though not strict scrutiny announced in Plyler 

amounted to nothing more than a rational basis test that accepted assertions offered without 

reasoning or evidence.  

A bona fide residence requirement, appropriately defined and uniformly 
applied, furthers the substantial state interest in assuring that services 
provided for its residents are enjoyed only by residents. . . As we explained 
in Milliken v. Bradley, 418 U.S. 717 (1974): 
 
‘No single tradition in public education is more deeply rooted than local 
control over the operation of schools; local autonomy has long been thought 
essential both to the maintenance of community concern and support for 
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public schools and to quality of the educational process. . . . [L]ocal control 
over the educational process affords citizens an opportunity to participate in 
decision-making, permits the structuring of school programs to fit local 
needs, and encourages `experimentation, innovation, and a healthy 
competition for educational excellence’ . . .  
 
. . . Absent residence requirements, there can be little doubt that the proper 
planning and operation of the schools would suffer significantly. . . The 
State thus has a substantial interest in  imposing bona fide residence 
requirements to maintain the quality of local public schools (Martínez v. 
Bynum  at 328-330, citations omitted).  
 

 

Roberto Morales had been born in McAllen and had family in McAllen. The state 

did not show that Roberto Morales planned to leave McAllen after high school.  The the 

child’s actual intent was not even at issue.  The mere possibility that this U.S. born, U.S. 

citizen might buck the tide and leave the U.S. for Mexico was enough to justify the 

district’s exclusion of this child from school.   The fight was not about alienage or 

citizenship.   

The Morales family complied in the best way they could with the contradictory 

pulls of parenting and U.S. law.  Those members of the family without permission to be in 

the U.S. lived in Reynosa; U.S. citizen members of the family lived together in McAllen, a 

short distance away from the rest of the family.  Neither Roberto Morales,  Oralia 

Martínez, nor their parents could be demonized as “criminals” or “wrongdoers” for 

“flouting” U.S. immigration law.   They did everything “right.” 

In its amicus brief in Plyler, the Pacific Legal Foundation conflated advocacy, 

especially self-advocacy, with non-innocence when it suggested that the children could not 

be both innocent and plaintiffs. 

 

If the Court of Appeals was trying to say that the illegal alien children were 
morally blameless for breaking the law because they were under the control 
of their parents, the court should not then have referred to ‘plaintiffs’  (6). 
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In this view, the state of being “morally blameless” – or “innocent” --  is incompatible with 

any agency whatsoever.  In this radical view, people are either actors (non-innocent, agents 

in their own lives, subjects) or victims (innocent, passive, objects). This philosophy is 

consonant with the trope of accidental activism I described earlier, and the necessity for 

those who find themselves asserting desires, needs, or rights in the public sphere “fall into” 

this role without having prepared for it intellectually or otherwise – or else they will be 

described as ideologues, “professional activists,” “cause-chasers,” or smeared as having 

“unsavory,” leftist motives. 

Martínez v. Bynum lays bare this deeper meaning of “innocence.”   Roberto 

Morales, his parents, and his sister had recognized their difficult situation as a family with 

mixed status.  Roberto’s parents sought to accommodate compelling but almost 

irreconcilable needs:  to ensure the physical and emotional well-being of their son, to make 

available the tools he would need for a decent future, to stay together as a family, and to do 

all this within the bounds of the law.  They thought, considered, deliberated, and planned.  

They acted.  Although they were not guilty of any crimes, they were also non-naïve.  They 

were not “innocent” in a deep sense.  They were thinking people, subjects of their own 

lives.  Neither conservative judges, inclined to restrict rights for people, nor liberal Anglo 

judges, more inclined to grant rights to the politically powerless, immutably brown, were 

moved to recognize Roberto Morales’s right to education in his own hometown.  Only 

Judge Marshall, attending to the importance of education and unafraid of brown agency, 

would have opened the McAllen schools to one of its own children.  An exceptional case 

in all senses of the word, Plyler v. Doe was the last affirmative extension of civil rights by 

the U.S. Supreme Court.  As jurisprudence, Plyler v. Doe was fruitless.      
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The reaction: education is again reduced to a “benefit”  

 

Sanford Levinson, not a member of the raging right, exemplifies a moderate law 

professor who has shifted to the right on the issue of education.   Revising Robert 

McCloskey’s treatise, The American Supreme Court, in 2004, Levinson takes up Plyler v. 

Doe (238 – 242) in a subsection called “Defining the Community of Welfare Recipients” 

in a chapter on “the new American welfare state.”  In so doing, he characterizes public 

elementary education as a function of “the new American welfare state” before he writes a 

word about Plyler.  

While I agree in certain ways with Levinson’s criticism of the decision, it is 

stunning to read Levinson’s implication that public education is an innovation of “the 

welfare state” and that public education is a “benefit.”  Benefits, in law, are always “mere.” 

In relationships between governors and the governed, employers and workers, a benefit is 

something extra, something added on, something to negotiate about, something to slash 

when times get rough.  

While a brief moment in a large text, Levinson’s vocabulary serves as evidence that 

the political right has succeeded in setting the terms of discussion about the role of 

government in the U.S.   If the question is whether “the welfare state” ought dispense 

“benefits” to “illegal aliens,” the answer is pre-determined.  Former moderates and former 

liberals --  even Justice Brennan, even Professor Levinson --  ceded far too much territory.   

 

A vulnerable “right”  

 

Plyler v. Doe does not guarantee what we need it to. The Supreme Court opinion 

closes with the statement that if Texas (or any state) wants to deprive immigrant children 

of education, it must show a “substantial interest.”   The opinion  invites state governments 

to show better evidence, especially under changed conditions, of their strong interest in 

excluding undocumented immigrant children from their schools.  
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There is nothing to prevent a state from claiming that a larger population of 

undocumented immigrants, a precarious financial situation, and increased education costs 

together make for a “compelling interest” in excluding one group of children from public 

school.  If the question comes down to a factual debate amongst economists, the 

constitutional protection that using Brennan’s strained logic – designed for compromise 

rather than rigor – the current Court would reverse Plyler.  With increased costs, greater 

numbers of immigrants, exaggerated claims of national security interests, and a deferential 

Court, Texas (or another border state) could again claim a “substantial interest” in 

restricting schools to “legals” and U.S. citizens.   

Whether the economic arguments would prove such a substantial interest is open to 

question, however.  A study by the Texas Comptroller published in December 2006, 

however, arrived at the following conclusions: 

This financial report focuses on the costs to the state of Texas; that is, 
services paid for with state revenue, including education, healthcare and 
incarceration.  .  .  The Comptroller’s report estimates that undocumented 
immigrants in Texas generate more taxes and other revenue than the state 
spends on them.  This finding is contrary to two recent reports, FAIR’s ‘The 
Cost of Illegal Immigration to Texas’ and the Bell Policy Center’s ‘Costs of 
Federally Mandated Services to Undocumented Immigrants in Colorado’, 
both of which identified costs exceeding revenue (Strayhorn 1).   
 

Strayhorn’s findings come twenty-two years after similar findings by Sidney 

Weintraub and Gil Cardenas, who studied the economics of immigration and concluded 

that “undocumented persons do indeed use public services, primarily education and health 

services… [and only] rarely recipients of AFDC and food stamps.”   Weintraub and 

Cardenas  found that these immigrants did  “indeed pay taxes and those taxes that revert to 

the state of Texas clearly exceed[ed] the cost to the state to provide services to those 

people.” 

Both the 2006 and 1984 studies examine nuances about the effect of immigrants on 

the state economy, including an acknowledgement that the net gains and losses differ at 

various levels of government, that is, a particular county may spend more than it gains or 

vice versa, and that undocumented immigrants are not homogenous in terms of use of 
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public services or taxes paid.   The issues are complex and might be framed in many 

different ways; thus, it would be difficult to predict which economic arguments would 

prevail if a case similar to Plyler came back to the courts. 

Worse, if the government were to offer “national security” as a rationale for taking 

every measure possible to discourage some kinds of immigration, not even a strict scrutiny 

test would necessarily suffice to guarantee equality to immigrant children.  In the spring of 

2007, the Del Valle ISD began requiring any parent who wished to come into her child’s 

school for any reason (to pick up a child for a medical appointment, sit in on a classroom, 

meet a teacher, have lunch with a child, or volunteer) to present a Texas driver’s license or 

state-issued identification.  The effect was to deny many immigrant parents, documented 

and not, access to their children’s schools, or to humiliate immigrant parents. The school 

district justified its policy in terms of protecting the children from possible abusers 

(Luissana Santibañez, Memorandum, “Madres en Defensa de la Educación de Nuestra/os 

Hija/os Demand an End [to] Discriminatory Policy in Del Valle I.S.D.”; Petition to Del 

Valle I.S.D., April 2007).   

 

Implications for advocates  

 

Innocence works as a powerful emotional and apparently logical appeal.  Pretty 

children, or images of them, are hard to resist.  The word “innocence” pricks the 

conscience and has serious religious overtones. Politicians, lawyers, religious leaders, 

other advocates and activists return to the trope of innocence because it is so often 

effective. The rhetoric of innocence reverberates in contemporary arguments for passage of 

the DREAM Act.  For instance, the National Council of La Raza (NCLR) sponsored a 

“national sign-on” letter, dated April 10, 2003, from “over 400 national, state, and local 

groups,” supporting the legislation to allow certain immigrant children raised in the U.S. to 

regularize their status in the U.S. and to attend college.   
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The ‘Dream Act’ appropriately recognizes that these young people have 
done nothing wrong. Despite the pressures to do otherwise, these students 
have stayed in school and out of trouble.221 

 

The drafters of the letter carefully drew away from the issue of immigration as 

illegality.  “Done nothing wrong” conveys innocence while shifting the terrain of 

innocence to schoolchildren and the state of “out of trouble.”   The implicit comparison is 

not between the would-be beneficiaries of the DREAM Act and their parents, but to young 

people who did not complete school or who did not manage to stay “out of trouble.”  

Other well-meaning allies use the term or concept of “innocence” with greater or 

lesser nuance and care. In February 2006, Deepak Bhargava, identified as the executive 

center for the Center for Community Change in Washington, D.C., posted commentary on 

the New America Media website that included the following passage. 

 

Access to education is a fundamental American value. United States law 
guarantees access to primary and secondary education to all children 
regardless of immigration status. The Supreme Court affirmed this right in 
1981. Immigration is a fundamentally American experience. Families come 
to this country every day – legally and illegally – to escape poverty, 
oppression and danger and to find opportunity, freedom and safety. Denying 
innocent young people the opportunity to advance with their peers violates 
these values (my emphasis).222 

 

                                                 
221 National Council of La Raza, National Sign-on Letter to Senate Sponsors of the “Dream 

Act,” Senators Orrin Hatch and Richard Durbin, April 10, 2003, 

http://www.nclr.org/content/policy/detail/1331/, Accessed April 9, 2007. 
222 Deepak Bhargava, “Immigration Matters: America Needs the Dream Act for 

Undocumented Students,” New America Media: Expanding the News Lens Through Ethnic 

Media, February 22, 2006, 

http://news.newamericamedia.org/news/view_article.html?article_id=4d87fd3f7e65879a34

de4b36a9352e23, accessed April 9, 2007.  
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The meaning of “innocence” in this passage is far from clear.  Is “innocent” a 

redundant adjective when applied to “young people” or is “innocence” a state that overlaps 

with youth but is not identical to youth?  Is “innocence” an inherent characteristic of 

members of “families” generally?  Perhaps “innocence” the special province of members 

of  

families [who] come to this country every day – legally and illegally – to 
escape poverty, oppression and danger and to find opportunity, freedom and 
safety.  

 

Innocence is rarely used in a precise manner; the word’s usefulness in political rhetoric 

depends on its rich ambiguity.  Like others in the host of words with which it is often 

found -- poverty, oppression, danger, opportunity, freedom, safety – the word  “innocence” 

is present for its emotional appeal.   

Attractive and effective as it may be, “innocence” is a short-term tactic that results 

in long term damage.  Images of “innocent children” who “should not be punished” for the 

illegal acts of their parents too readily evoke their opposite: xenophobic portrayals of 

undocumented Mexican immigrants as bad actors who should be punished for “sneaking” 

in the United States for ill-gotten gains and vaguely referenced “criminal” behavior. The 

associations of “immigrant” with “illegality,” “criminality,” and the words “drugs” and 

“smuggling”  haunt us today.  The 1996 immigration law changes passed easily without 

huge controversy, because no crowds came out to stand up for the drug-smuggling 

immigrants whom the law ostensibly targeted.  The following year, U.S. Marines killed 

Ezekiel Hernández while he was minding his goats in Redford.  Short term, utilitarian 

rhetoric cedes moral ground to the anti-immigrant right.     

With what principled and rigorous alternative arguments might advocates 

successfully repel challenges to Plyler’s promise of education for all, including 

immigrants?  

Justice Marshall reiterated in Plyler v. Doe his forceful opinion in Rodríguez that 

education is a fundamental right.  His majestic clarity on this point freed Justice Marshall 
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from the need to argue for the special worthiness of these particular plaintiffs.  In this 

respect, Marshall’s dissent in Plyler differed from his dissent in Dandridge, where he 

found that the Maryland AFDC statute was irrational in part because children could not 

choose the size of the families in which they were born.  Social justice activists might 

insist that education be recognized as a fundamental right, within the U.S. Constitution, 

and as it has been in the epochal struggles for justice of African Americans, native peoples, 

Mexicans, Chicana/os, Asian Americans, for at least a century and a half. Further support 

for this position might come from the1948 Universal Declaration of Human Rights.   

The National Education Association, LULAC, and Asian American Legal Defense 

Fund reviewed the historical connection between racism and immigration. In challenging 

one unjust law, these advocates did not obsequiously posture as deferential to “the law,” 

any stupid law that a legislature passes. Rather, they told the historical truth from their 

particular experiences that immigration law was the mechanism for enacting beliefs in the 

superiority of Europeans, and desires to control and subordinate Asians.   

Further, it is crucial that activists neither abdicate their responsibility for organizing 

nor allow others to articulate their needs, beliefs, and desires. It is especially critical not to 

leave the fashioning of public rhetoric to lawyers. Legal frameworks are particular, 

peculiar, and confining.  Categories, man-made constructs emerging at specific historical 

conjectures, severely constrain what lawyers can argue, both formally and substantively.  

Worse, these categories can constrain our desires if we are not careful: our aspirations 

shrink, dreams shrivel.  Especially if lawyers are making a particular legal argument 

because it is the best they can fashion out of the limited materials at hand, everyone else 

should be aware of the difference between legal arguments and broader perspectives. Legal 

arguments invariably distort that which  people most want to express.   

Coalitions are key.  Estevan T. Flores writes that  

 
it was the successful linking of Chicanos, Mexican Americans, and the 
Mexican American population that provided for the pooling of resources 
and talent necessary to mount a statewide campaign against §21.031 of the 
Texas Education Code. The campaign involved the development of 
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seventeen lawsuits filed across the state.  It also involved the historical, 
demographical, and historical research brought to bear in the trial itself.  
And finally, the campaign forged links between the undocumented 
population in a number of Texas cities, and the Chicano population [that] 
sought to defend the immigrant child. 
 

 

Nationally, the forces that challenged the Texas law barring undocumented children 

from school included civil rights organizations, educators, some government officials, as 

well as ethnically-based groups: Mexican Americans, Asian Americans, Jews, a variety of 

civil rights organizations.  The potential for coalition building in defense of immigrants 

and of education is enormous, if people stay alert.  There is no need to resort to creating 

special categories of rights for some, but not others.  

Organizers and lawyers alike have been fearful of complexity.  I have tried to show 

that the failure to articulate the interwoven effects of racism and economic disparities has 

limited the effectiveness of actions meant to advance social justice.  This failure manifests 

itself in the law but also in the wider political realm.  Adopting whatever arguments that 

are available – however crude -- is costly.   

Rhetoric that creates or reinscribes categories of “good” and “bad,” worthy and 

unworthy, inclusion and exclusion, will come back to haunt us.  Civil rights rhetoric, 

dependent at bottom on citizenship, necessarily draws circles which include some and 

exclude others.  The historical struggle for justice has been to make the circle bigger, that 

is, to include more people.  Thus the right to vote is expanded to African American men, 

then to many women, then to eighteen-year-olds, but still excludes, in important ways, 

residents of Washington, D.C., Puerto Rico, U.S. “territories” or colonies, and many 

people convicted of felonies.  The fundamental concept of citizenship, however, is that 

there is a clear boundary: a circumference separating the inside and outside.   

This study of equal protection offers an answer to the perennial question, What’s 

more important:  Race or Class?  and its sibling, What is To Be Done [First]?   Goluboff’s 

research and Bell’s analysis point out the devastating consequences of choices made in the 

1940s by civil rights lawyers and organizations.  “Civil rights” were restricted to a narrow 
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set of issues by people who wanted nice, clean, clear “but for” cases:  situations in which a 

scrubbed-clean angel of a plaintiff would have been hired, admitted into a school, or 

promoted but for his race.  Not wanting to consider the complicated and deep web of 

problems stemming from poverty, they strangled themselves, cut off their own breath, 

spoke haltingly and with difficulty, not getting the full sound out.   The croaky claims only 

mentioned race, not class.  Then in San Antonio v. Rodríguez, a new set of lawyers who 

didn’t understand anti-Mexican racism, and doubtless eager to make “new” law with 

pathbreaking school financing cases, claimed discrimination on the basis of class.  They 

prematurely – and needlessly – abandoned race, with terrible effects.   

Race or class?  Yes.   

Forty years ago, in 1967, the Beatles, qua Sergeant Pepper’s Lonely Hearts Club 

Band, introduced “Getting better.”  The same year, the U.S. Supreme Court ruled that 

miscegenation statutes are unconstitutional, in Loving v. Virginia.  Despite the fact that hell 

was breaking out all over the United States and the world, a civil rights lawyer in 1967 

might have sung along. I have to admit it’s getting better, getting better all the time.  The 

U.S. Constitution, at its best, could help reconcile the “liberty” of economic markets with 

equality, that is, capitalism with democracy.  That was the idea.   

 “Equality” has always been constrained, legally and politically, by the needs of the 

middle class and elites: Derek Bell explained this obvious yet revelatory truth to readers of 

the Harvard Law Review in 1980.  The left and the rest of the world might well have raised 

its global eyebrow: “This is news?”  Civil rights lawyers need to be optimists to do their 

work, but what a strained optimism.  The natural emotional habitat of the civil rights 

lawyer may be “liberal malaise”: the actual or expressed adherence to the idea that 

democracy and capitalism can co-exist in the presence of overwhelming evidence to the 

contrary.  San Antonio ISD v. Rodríguez and Plyler v. Doe   threw the damning proof in 

our faces.  We need a new map:  the U.S. Constitution will not guide us toward equality.   

Gerald P. López suggests that Chicanas and Chicanos might be okay with that 

knowledge.  Invited to “celebrate the constitutional bicentennial in the grand tradition, he 

“refused the favor”: 
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Reminding ourselves through our daily language we are not somehow 
‘larger than life’ through a constitution can be emancipating.  We fight 
about a life constitutionally worth leading, and we know it.  We fight with 
you and among ourselves, in our kitchens and in the fields, and in the 
formal constitutional battles we are increasingly entering.  Chicanos live a 
dramatic, and often heated, conversation about things that matter, mundane 
and monumental.  Our tradition embodies the continuity of our conflicts, 
and draws on their wisdom even as we continue to move against things as 
they are.  At our best, we express in our practices an idea of a constitution at 
once far more aggressively skeptical and far more romantic than the grand 
tradition accommodates: we refuse to accept that you need believe in 
transcendence or else give up entirely (308).   

 
 

Justice is not a thing, not a state of being, but a process.  Justice is a messy process 

in which everyone makes lots of mistakes.  Justice is a constant struggle.  Justice is a verb.   



 

 

 

654 

 

 
 

Figure 112  -  Mexican American Legislative Caucus (MALC), 64th Legislative 

Session, 1975, (http://www.malc.org/posters/poster64.html).  MALC in Texas began 

in 1973.  This poster and the Legislative Reference Library (LRL) is not consistent, in 

that the LRL lists Representatives Hugh Berlanga, Frank Collazo, Arnold Gonzales, 

Irma Rangel, Froy Salinas, Frank Tejeda, and Robert Valles all serving for the first 

time in 65th Regular Session, 1977.  LRL also records the Hon. Carlos Truan as a state 

representative from 1966-1977 and as a state senator from 1977-2003 (http: 

/www.lrl.state.tx.us/legis/members/roster.cfm If LRL is correct, Figure 112  might 

actually be a poster from 1977.  
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Notes to Figure 112 

 

In the identifications below, D means Democrat, R means Republican, H the Texas House 

of Representatives and S the Texas Senate.  The first word after the party indication is the 

town or city, the second the county. 

 

Top row, left to right:   

 

Rep. A.C. “Tony” Garcia, D-Pharr, Hidalgo, 1975-1987 

Rep. Frank Madla, D-San Antonio, Bexar, House 1973-1993; Senate 1993-2006 

Rep. Paul Moreno, D-El Paso, El Paso, 1967-1973 and 1975-2009  

Rep.W.N. “Billy” Hall, Jr., D-Laredo, Webb, 1973-1987 

Rep. Robert Valles, D-El Paso, El Paso County.  Valles’ listing here is inconsistent with 

the Legislative Research Library (LRL), which has Valles in the House between 1977 and 

1983.  (Robert Valles of El Paso should not be confused with Bob Vale of San Antonio, 

see last listing.)  

 

Second row:  

 

Rep. Froy Salinas, D-Lubbock, Lubbock County.  Salinas’ listing here is inconsistent 

with LRL records which list Salinas in the House from 1977 to 1985. 

Rep. Frank Callazo, Jr., D-Port Arthur,  Jefferson. LRL lists Callazo as serving in the 

House between 1977 and 1993. 

Rep. Melchor Chavez, D-Harlingen, Cameron County.  1975-1981 

Rep. Ruben M. Torres, D-Brownsville, Cameron County, though LRS lists as Port Isabel, 

close enough, 1975-1978   

Rep. Gonzalo Barrientos, D-Austin, Travis County. H 1975-1985, S 1985-2007.  

 

Third Row:   

 

Rep. Joe Hernandez, D-San Antonio, Bexar, 1973-1985 

Sen. Carlos Truan, D-Corpus Christi, Nueces. LRS records have Hon. Carlos Truan as 

serving in the House from 1969 to 1977, and from 1977 to 2003 in the Senate.   

Rep. Frank Tejeda, D-San Antonio, Bexar.  The LRS lists the Hon. Frank Tejeda as 

serving in the House from 1977 to 1987, and in the Senate from 1987-1993. 

Rep. Hugo Berlanga, D-Corpus Christi, Nueces.  LRS lists Rep. Berlanga as serving 1977 

– 1998.   

Sen. Raul L. Longoria, D-Edinburg, Hidalgo. According to LRS, the Hon. Raul L, 

Longoria served in the House 1961-1963 and 1965-1973, the Senate from 1973- 1981.   
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Fourth Row: 

 

Rep. Ben T. Reyes, D-Houston, Harris, 1973-1980.   

Rep. Arnold Gonzales, D- Corpus Christi, Nueces. LRS lists Gonzales as serving from 

1977-1983.   

Rep. Matt Garcia, Chairman.  Represented District 57-K as a Democrat in San Antonio, 

Bexar County, 1973-1983.   

Rep. Irma Rangel, D-Kingsville, Kleburg.  LRS has Rep. Rangel serving in the House 

from 1977 through 2003.  Representative Rangel died in 2003.   

Rep. R.L. “Bob” Vale, D-San Antonio, Bexar, served in the House 1965-1979 and in the 

Senate from 1979 to 1985 according to the Legislative Reference Library online rosters 

(Legislative Reference Library of Texas (LRL) , Research Tools, Members and Leaders of 

the Texas Legislature, Rosters for the 64th and 65th Regular Sessions,  

http://www.lrl.state.tx.us/legis/members/roster.cfm)  

 

 

It should come as no surprise that the 1976 elections brought new Mexican American 

legislators to the Texas House of Representatives, and the elections of previous 

representatives to Senate seats, given that 1976 was a presidential election year.  The Texas 

Secretary of State estimates in 1976, 46.14 of the voting age population in the state 

actually voted in the November general election.  In 1974, the Secretary of State estimates, 

only 19.99 per cent of the voting age population made it to the polls 

(http://www.sos.state.tx.us/elections/historical/70-92.shtml).  In 1976, these representatives 

and Carter came in on each others’ coattails.     

 

MALC members represented Bexar, Cameron, El Paso, Harris, Hidalgo, Jefferson, 

Kleburg, Lubbock, Nueces, Travis, and Webb Counties.  Of these counties, all but 

Lubbock voted for Carter in 1976.  Ford won Lubbock (60.4% to 38.9%).    

 

In the Panhandle, Deaf Smith County voted for Ford in 1976 by a slight margin (48.1% 

Carter to 51.1% Ford), Hale County for Carter by a small margin (50.7% Carter to 49% 

Ford), but Castro County voted for Carter with 66.1% of the vote.  Deaf Smith and Castro 

Counties were in the throes of change as Mexican Americans began to organize and vote.  

In Bailey County, where Muleshoe had active Brown Berets, Carter took 51.6% of the vote 

to Ford’s 47.8%.  Amarillo is partly in Potter County and partly in Randall County; 

Randall County was (still is) the wealthier and whiter part of town.  Both counties voted 

for Ford, but in Potter County Ford won 53.1% of the vote compared to Carter’s 45.8%; in 

Randall, 64.5% voted for Ford and only 34.2% for Carter.  
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Figure 113  -  Mexican American Legislative Caucus,  65th Regular Session, 1977.  
(http://www.malc.org/posters/poster65.html).  These legislators were elected or re-
elected in 1976.  In addition to the presidential election, there was other factors 
leading to  increased Mexican American voting.  In 1974, a federal court had struck 
English-only elections.  In 1975, Congress amended the Voting Rights Act to require 
oral and written translations of voting materials and assistance in areas with 
significant concentrations of “language minorities” or people with “limited English 
proficiency.”  It also extended Section 5, a part of the Voting Rights Act (designed to 
be temporary) that required certain jurisdictions with a history of discrimination to 
clear any districting or voting changes with the federal government before putting 
these into effect.  And of course, Mexican Americans and Chicana/os were organizing.   
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Notes to Figure 113, members of the Mexican American Legislative Caucus in 1977.  
 

Starting on the left side of the poster:  

 
First row, left to right: 
 
Rep. Gonzalo Barrientos, D-Austin, Travis; Rep. Irma Rangel, D-Kingsville, Kleburg; 
Rep. Hugo Berlanga, D-Corpus Christi, Nueces 
 
Second row: 
 
Sen. Carlos Truan, D-Corpus Christi, Nueces; Rep. Robert “Bob” Valles, D-El Paso, El 
Paso; Rep. R. L. “Bob Vale,” D-San Antonio, Bexar 
 
Third row:  
 
Rep. Ben T. Reyes, D-Houston, Harris; Rep. Joe Hernández, D-San Antonio, Bexar; 
Rep. Matt Garcia, D- San Antonio, Bexar; Rep. A. C. “Tony” Garcia, Pharr, Hidalgo 
 

Right side of poster:  

 
First row: 
 
Rep. Paul Moreno, D-El Paso, El Paso; Rep. Frank Madla, D-San Antonio, Bexar; Rep.  
Frank Collazo, Jr., D-Port Arthur, Jefferson; Rep. Ernestine Glosbrenner, D-Alice, Jim 
Wells 
 
Second row: 
 
Rep. Melchor Chavez, D-Harlingen, Cameron; Rep. Froy Salinas, D-Lubbock, Lubbock; 
Rep. Billy Hall, Jr., D-Laredo, Webb; Rep. Frank Tejeda, D-San Antonio, Bexar 
 
Third row: 
 
Rep. Arnold Gonzales, D-Corpus Christi, Nueces; Rep. Paul B. Ragsdale, D-Dallas, 
Dallas; Rep. Ruben Torres, D-Port Isabel, Brownsville, Cameron; Sen. Raul Longoria  
 
Note that at this point, not all Mexican American legislators are members of MALC and 
not all MALC members are Mexican Americans.  All MALC members, in 1977, belong to 
the Democratic Party.   
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Figure 114 – Mexican American Legislative Caucus (MALC), 66th Legislative 
Session, 1979 (http://www.malc.org/posters/poster66.html).   
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Notes to Figure 114  

First row, left to right: 
 
Rep. Paul Moreno, D-El Paso, El Paso; Arnold Gonzales, D-Corpus Christi, Nueces; Rep. 
Gonzalo Barrientos, D-Austin, Travis County; Rep. Irma Rangel, Kingsville, Kleburg; 
Rep. Hugo Berlanga, D-Corpus Christi, Nueces; Rep. Melchor Chavez, D-Harlingen, 
Cameron County; Rep. Frank Collazo, Jr., D-Port Arthur, Jefferson County 
 
Second row: 
 
Rep. Paul Elizondo, San Antonio, Bexar; Rep. A.C. (Tony) Garcia, D-Pharr, Hidalgo; Rep. 
Matt Garcia, D-San Antonio, Bexar; Rep. Ernestine Glossbrenner, D-Alice, Jim Wells; 
Rep. W.N. (Billy) Hall, D-Laredo, Webb; Joe L. Hernandez, D-San Antonio, Bexar; Rep. 
Frank Madla, D-San Antonio; Bexar 
 
Third row: 
 
Rep. Paul B. Ragsdale, D-Dallas, Dallas; Rep. Ben T. Reyes, D-Houston, Harris; Rep. 
Froy Salinas, D-Lubbock, Lubbock: Rep. Frank Tejeda, D-San Antonio, Bexar; Rep. 
Hector Uribe, D-Brownsville, Cameron County; Rep. Robert Valles, D-El Paso, El Paso  
 
 
New to MALC and the Texas Legislature in 1977 were Paul Elizondo and Hector Uribe.   
Rep. Elizondo served from 1979 to 1983 in the Texas House of Representatives as a 
Democrat from San Antonio (Legislative Reference Library 
http://www.lrl.state.tx.us/legis/members/roster.cfm).  The LRL gives 1978-1981 as Uribe’s 
terms in the House, and 1981-1991 in the Senate (Ibid.)  He replaced Ruben Torres.   
 
Senators Longoria and Truan, who have been on the poster before, are not pictured here.  
(Sen. Tati Santiesteban, D-El Paso, is not pictured either, but he did not appear on the other 
posters, either).       
 
MALC members were all Democrats. 
 
All information on this page comes from either the MALC or LRL websites for the 66th 
Legislative Session, 1979.   
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Figure 115  -  Mexican American Legislative Caucus members, 67th Texas 
Legislative Session, 1981 (http://www.malc.org/posters/poster66.html). 
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Notes to Figure 115, Mexican American Legislative Caucus, 67th Legislature, 1981  

 
First row, left to right: 
 
Rep. Paul Moreno, D-El Paso, El Paso; Rep. Juan Hinojosa, D-McAllen, Hidalgo County;  
Rep. Frank Collazo, D-Port Arthur, Jefferson; Rep. Irma Rangel, D-Corpus Christi, 
Nueces; Rep. Gonzalo Barrientos, D-Austin, Travis; Rep. Hugo Berlanga, D-Corpus 
Christi, Nueces; Rep. Paul Elizondo, D-San Antonio, Bexar 
 
Second row: 
 
Rep. A.C. “Tony” Garcia, D-Pharr, Hidalgo; Rep. Matt Garcia, D-San Antonio, Bexar; 
Rep. Ernestine Glossbrenner, D-Alice, Jim Wells; Rep. Arnold Gonzales, D-Corpus 
Christi, Nueces; Rep. W.N. “Billy” Hall, Jr., D-Laredo, Webb; Rep. Joe L. Hernandez, San 
Antonio, Bexar County; Rep. Don Lee, D-Harlingen, Cameron County 
 
Third Row:  
 
Rep. Albert Luna, D-Houston, Harris; Rep. Frank Madla, D-San Antonio, Bexar County; 
Rene O. Oliveira, D-Brownsville, Cameron; Rep. Froy Salinas, D-Lubbock, Lubbock; 
Rep. Frank Tejeda, D-San Antonio, Bexar; Rep. Hector Uribe, D-Brownsville, Cameron; 
Rep. Robert Valles, D-El Paso, El Paso   
 
Mexican Americans representatives new in the 67th Legislature included: 
Rep. Juan “Chuy” Hinojosa of McAllen.  This was a new district. 
Rep. Don Lee of Harlingen.  He replaced Melchor Chavez. 
Albert Luna, who replaced Ben T. Reyes in District 87, Houston.  
Rene O. Oliveira of Brownsville. In 1979 there was only one representative from 
Brownsville; in 1981, two.    
 
Senators Truan and Vale, and Rep. Paul Ragsdale, were members of the 67th Legislature.  
They were in previous MALC posters but are not pictured here.  (Neither is Sen. 
Santiesteban, but he had not been in any MALC posters.)   
 
 
Sources:  Legislative Reference Library, member rosters for 66th Legislature in 1979 and 
67th Legislature in 1989, http://www.lrl.state.tx.us/legis/members/roster.cfm, and MALC at 
http://www.malc.org/posters/poster66.html and  
http://www.malc.org/posters/poster67.html. 
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Figure 116 - Mexican American Legislative Caucus for the 68th Legislature, 1983.  

The central figure is Matt Garcia (1924-1983) a founder of the Caucus who died of a 
heart attack in October, 1983 (http://www.malc.org/posters/poster68.html; Cynthia 

Orozco, “García, Matías William,” Handbook of Texas Online).   The writing on the 

poster (here and online) is smaller than I can read.  Mexican American legislators in 

the 68th Regular Session included Senators H. Tati Santiesteban (not to my knowledge 
a member of MALC), Carlos F. Truan, Hector Uribe, and Bob Vale. Representatives 

included Gonzalo Barrientos, Hugo Berlanga, Eddie Cavazos (new in 1983, from 

Corpus Christi), Frank Collazo, Jr., Joe Gamez (also new in 1983, from San Antonio),  

A.C. “Tony” Garcia, Matt Garcia, Orlando Garciz (also his first session, from San 
Antonio), Joe Hernandez, Juan “Chuy” Hinojosa, Don Lee, Albert Luna, Roman 

Martinez (first session, Houston), Walter Martinez (first session, San Antonio), Alex 

Moreno (first session, Edinburg),  Paul Moreno, Rene Oliveira, Irma Rangel, Froy 
Salinas, Frank Tejeda, and Robert “Bob” Valles.  Ernestine Glossbrenner and Paul 

Ragsdale were members of MALC, again, as well.  In 1983, the Mexican American 

Republican had not yet appeared in the Texas legislature.  I may have missed other 

Mexican American legislators or members of MALC with whom I am not familiar 
(LRL, www.lrl.state.tx.us/legis/members/roster.cfm).   
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Figure 117  -   The United Farm Workers union, through its Texas director Rebecca 
Olivares Flores Harrington and the Southwest Industrial Areas Foundation, through 
Ernesto Cortés and a representive from Valley Interfaith (in white dress), in the 
Texas Capitol. Texas AFL-CIO President Joe Gunn   is in the background, directly 
between Cortés and the woman in the white dress from Valley Interfaith. Copyright 
1983 Alan Pogue, used with permission. 
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Figure 118 - Ernesto Cortés, founder of Communities Organized for 
Public Service (COPS) in San Antonio in 1973 and of the Southwest 
Industrial Areas Foundation, talks with Senator H. Tati Santiesteban at 
the Texas Capitol.  They are in front of “Dawn at the Alamo,” a 1905 
painting by Henry Arthur McArdle.  Santiesteban was Texas State 
Representative from District 67-1 of El Paso from 1967 to 1973.  He was 
a Texas State Senator from 1973 to 1991.  Photograph copyright Alan 
Pogue 1983.  Used with permission. 
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Figure 119  - “The House Special.”  Raki.   Mexican American legislators, even 
members of MALC, were not of a single mind.  The TFWU was especially 
disappointed in Rep. Ben Reyes of Houston for his opposition to a collective 
bargaining bill.  El Cuhamil Vol. IV, No. 19, November 13, 1978.   
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         Figure 120  -  Cadillac Ranch.  Potter County Sheriff ‘s Department website. 
 

Postcard from Cadillac Ranch 

 

We come with our spray paint in our hands.  It’s late Thursday afternoon, January 

12, 2006, not yet dark.  I’ve been in town all week to look at the archives of the Roman 

Catholic Diocese of Amarillo.  My host, archivist Allison Beechwood, has answered my 

questions, brought me files, helped me understand what I was looking at, and taken me 

upstairs in the Chancery to chat with “Bishop Matt,” Bishop Emeritus Leroy Matthiesen.  

She has also opened her home to me, fed me, and caught me up on local and diocesan 

news.  We’ve worked during the day and hung out and relaxed with her son, Cullen, at 

night. Allison has asked me if there’s anything special I want to do on my last night here.  
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I’d confessed one desire, but I had to go to a hardware store first.  Allison laughed.  No 

need – Cullen has spray paint in the garage and would be happy to take me.  Cullen is a 

sweet kid who has a deep voice and a man’s build, but still the angelic face and curls of a 

boy.  He doesn’t balk at driving his mom’s middle-aged friend around.  If I want to write 

on the cars, perhaps I’d also be interested in Amarillo graffiti?  We’ll go to Cadillac Ranch 

first, before it gets too dark, and then on a tour of some of the richest walls around town.  

Allison begs off this field trip but we’ll meet up later for karaoke.   

Commissioned in 1973 by Amarillo helium millionaire Stanley Marsh 3223 to create 

a site-specific piece of artwork, the three artists who constituted the collective Ant Farm 

stood in a wheat field and watched the wind ripple through the grass (Annie Dingus).  Like 

earlier visitors to these plains, they thought of the ocean.  The artists imagined dolphins 

jumping in the waves.  Dolphins have fins: so do Cadillacs.  Doug Michaels recalled that  

To me, it was a dolphin idea.  Chip Lord, Hudson Marquez, 
and I were standing in a wheat field off Route 66 in the rain.  
And you know how the wheat waves and ripples in the 
wind?  Well, suddenly we imagined a dolphin tail fin 
sticking up out of the wheat.  Then the dolphin tail fin 
became a Cadillac tail fin.  That was it.  There was Cadillac 
Ranch.  .  .   (Ibid.) 

 

In June of the following year, Ant Farm planted ten Cadillacs nose down in the 

field.  The cars, each planted eight feet into the ground, form Cadillac Ranch.  They date 

from 1949 to 1963, not quite a new model a year, but enough to demonstrate planned 

obsolescence (Scott Rappoport) an “American” consumer quest (lust?) for the new, newer, 

newest, what’s coming soon, the wave of the future.  Down with the old and in with the 

new, the young, the trend.   Here, finally, a postcard you recognize.   

                                                 
223 Not an error; Marsh uses 3 rather than the conventional III. 
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Figure 121  - Cadillac Ranch with  I-40 (the old Route 66) in the background.   Spray-
painting cars is Amarillo is nowhere near as easy as this young man makes it look.  
Do you know why?   
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Figure 122 -- Do you know why the paint flies at the West Texas border?  Do you know 
why it flies so far -  away from rhyme?  The paint flies because of the wind, disobeys 
your sense of order.  The paint flies because of the wind, almost all the time (apologies 
to Joe Ely). 
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Open up your engines let ‘em roar224 

 

Fifty years since Giant!  burst on the scene, already a legend. 225  A Texas 

phenomenon.  An original?  Yes and no.  Cadillac Ranch appeared in a wheat field.  

Unexpected and perfect, this parking lot of public art  performed a delectable and 

delightful dialectical resolution for a whole set of Texas clichés:  ranchers and oil men, 

Cowboys versus Cadillacs,226  Ferber’s Bick Benedict and Jett Rink, Rock Hudson and 

James Dean, McMurtry’s Homer and Hud,227 Melvyn Douglas and Paul Newman in the 

film, Al Dewlen’s Cecil Munger and Munger’s five daughters.228  Later, in TV-Dallas, we 

would meet Jock and J.R. Ewing.  Hard work versus easy living, plain practical pick-ups 

versus conspicuous consumption, old money versus new, San Francisco artists versus 

Texas conservatives, Ant Farmers versus Ranchers, tiny workers versus large grazers, ants 

versus cattle, wheat versus cattle.  Since “t”s give way to “d”s as surely as night follows 

day and water legislation follows a drought, cattle become caddle.  Caddle-lack is 

precisely the plight of big talkers, fakers, trendy pretenders who are “all hat and no cattle.”  

Cadillac Ranch is San Francisco poking fun at Texas, and Texas guffawing at itself: an 

anti-Alamo.   

                                                 
224 Bruce Springsteen, “Cadillac Ranch,” The River, 1980.   
225  Joan Baez, “Diamonds and Rust.”  I have sprinkled bits of the song through this essay.  
226 Cowboys and Cadillacs: How Hollywood Looks at Texas, Don Graham, Texas Monthly 

Press, 1983.  
227 Horseman, Pass By (1961); Hud (1963), directed by Martin Ritt, produced by Irving 

Ravetch.   
228 Al Dewlen, The Bone Pickers (1958).   
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Cadillac Ranch is Panhandle camp.  “Oh, the farmer and cowman should be 

friends” croons the cast of Rodgers and Hammerstein’s 1955 musical, Oklahoma!   You 

can buy off the rancher simply by giving him something to drink and naming the town 

after him, agrees Paul Green in his 1966 musical, Texas!  What’s wrong with both 

panhandles, 1973-1982 and beyond?  Industrialized agriculture, that’s what.  Farms have 

become way too big and ranches way too small.  I am not talking about small ranchos, 

ranchitos.  I am talking about concentrated animal feeding operations (CAFOs), caddle 

raized in cages, feedlots, pee-u.   

Cadillac Ranch is striking:  cars diving into the dirt, mechanical ostriches.  What 

are these birds hiding from?  What do they not want to see? Cadillac Ranch in a wheat 

field.  Why wheat?  Why not sorghum?  Soybeans?  Corn?  (Never talk about grains 

without talking about power.)  The flat land is the perfect base for the row of parallel 

diagonals:  how many places on earth could this work? Cadillac Ranch, according to the 

tourist people in the Governor’s Office, is a “ ‘bumper crop’ of 10 Cadillacs buried nose 

down in field at same angle as Cheops' pyramids.”229   It makes no difference whether or 

not this statement is true.  The suggestion is enough to make us wonder what we will leave 

for future generations to ponder:  pyramids to admire, slavery to remember, an exodus to 

celebrate?  Then came a Pharoah who knew not José.  

Was it Passover when Walter Benjamin wrote, There is no document of civilization 

that is not at the same time a document of barbarism?  (There is no architecture of 

civilization that is not at the same time an architecture of barbarism.  I never talk about 

architecture without talking about power.)  If Cadillac Ranch is our Sphinx, what do the 

Cadillacs say about us, that is, drivers and passengers on the super Highway 20-C?  The 

ones in the showy gas-guzzler called the United States, crowding others off the road?  Get 
                                                 
229 Office of the Governor, Economic Development and Tourism, The Official Site of 

Texas Tourism, http://www.traveltex.com/pg/Activity.aspx?id=3339abd8-34df-43dd-8b8e-

2f51f2ead6d2 
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out of the way!  If you don’t like the way I drive, get offa the sidewalk.  The Lord of the 

Highway travels fast, 230  but speed will not get us to the promised land any faster if we do 

not yet deserve to enter.   

Dialectics move us forward.  The road becomes one half of the next dialectic.  

Roads and rivers, RR and F-M, ranch roads and farm to market roads, ranches and rivers. 

Lubbock and Amarillo, Hereford and San José, South Texas and the Panhandle, San 

Antonio and Austin, sheep and cattle, Mexicans and Anglos in the writing of Texas, 

strangers and friends, neither strangers nor friends,231 diamonds and rust.   

                                                 
230 With your fan belt slippin' and your bare tires squealin' 

Every time you hit the road you think you're rich. 

You're Lord of the Highway but the way you been drivin' 

Sends them hitch-hikers divin' for the ditch.  .  .   

 

.  .  .   

 

With your air cleaner hissin' and your radiator steamin' 

And the sun burnin' bugs to the glass 

You're Lord of the Highway ,you're livin' you're not dreamin' 

And if time really wants to, let it pass. 

 

You'll be miles down the road when the toll bridge is burnin' 

And your mirrors face foward at last. 

You got what it takes to be Lord of the Highway  

The Lord of the Highway travels fast (Butch Hancock, also recorded by Joe Ely).    

 
231 Title of a forthcoming book by José E. Limón.    
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These Cadillacs don’t rust.  The cars frequently receive fresh paint.  You can’t 

climb the same Cadillac twice. People come with their own messages, drawings, paired 

initials, and hearts: JC loves JM, LP and PH 2006.  4-ever.  For their twenty-year 

anniversary in 1994, the Cadillacs received new coats of baby-blue paint.  When Doug 

Michels died in 2003, admirers painted the Cadillacs flat black as a tribute.  One year they 

were pink for breast cancer.  Cadillac Ranch is moody:  funny or forlorn depending on the 

time of year, how high the grass is, the color of the sky, whether there are clouds, and what 

time of day it is.   

 

 

Figure 123  - Shadows and smiley face, Cadillac Ranch.  January 12, 2006. 
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Figure 124  - Waiting in our discontent the winter of 1973-1974, we might have 
imagined the dawning of an age in which big cars would cease to be objects of desire.   
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When I moved to Texas, I heard a story about Cadillac Ranch.  There once was a 

millionaire Texan who bought himself a brand-new Cadillac every time a new model came 

out.  They say he wouldn’t bother to sell the last one - he didn’t need the money.  Just 

stuck it in the ground, out of the way, lined ‘em up in a row.  The story is not true, but it 

comes out of the same rich material as does the Cadillac Ranch itself:  the nouveau riche, 

materialistic, thoughtless and ostentatious oil millionaire, the person who has more money 

and land than he knows what to do with.  More money  than brains, in fact. People fighting 

for land all over the world and this guy has not just an extra room in his house for junk, but 

acres and acres to use as a private dump.  Everything is replaceable and therefore 

everything is consumable and disposable.  Blown up with Marsh’s gas money,  this 

inflated, larger-than-life toy cheers and mocks that millionaire, his wealth and 

wastefulness.  Cadillac Ranch is spectacle.  Cadillac Ranch is a parable:  we have met the 

millionaire and he is u.s.   Heading straight for a fall.   

 

The muscles of Luis Jiménez  

 

Cadillac Ranch masterfully distells an aspect of Texas mythology that became 

popular in the 1950s and reached its extreme limit, perhaps, in the television show Dallas.  

While Edna Ferber’s Giant and the movie were very much about the changing power 

dynamic between Anglos and Mexicans in Texas, others who explored “cowboys and 

cadillacs” left Mexicans out of the picture.  Missing in Amarillo’s most famous piece of 

artwork are Mexicans, mexicanos, Mexican Americans, Chicana/os, mestizos, Tejana/os, 

Hispanos, Hispanics.  It’s as if they never existed, or at least have no relevance to the 

Texas Panhandle.  Following the “battle” of Palo Duro Canyon, the Kiowas, Comanches, 

and Apaches were displaced.  One hundred years after the “battle” of Palo Duro Canyon 
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and the dispacement of Kiowas, Comanches, and Apaches, the Spanish, the Indian, and the 

mestizo (and many others) are virtually erased.    

Cadillac Ranch and “Progress” by Luis Jiménez both appeared in 1974.  The artists 

are similar in their use of parody, their unusual choices of media, and because they created 

art meant to be displayed in public spaces rather than contained only in small private 

collections or museums.   Sometimes critics characterize Jimenez’s work as “pop art”232 

because he often worked in fiberglass, a non-traditional medium for sculpture, although he 

also sketched and painted (as in El Buen Pastor, Figure 60, 321 supra).  Jiménez cites his 

father, who painted signs and also made them out of neon, as his first artistic influence. 

They made signs that you wouldn’t believe.  They made 
signs that because they were in El Paso, Texas, a lot of 
people were not aware of them.  They had a Green Frog 
Lounge, where this little frog used to jump in the air and 
croak.  .  . And, you know, he was jumping up and down all 
the time and croaking.  .   .  I helped work when I was 
sixteen on a red rooster sign.  There were three roosters 
made.  There were these series of drive-ins; they were called 
Red Rooster Drive-ins.   .  .  What [my father] would do for 
these red roosters signs is, see, he had this rooster that would 
crow every hour on the hour, and it was illuminated, and, 

                                                 
232 The blog of the Smithsonian American Art Museum, for example, began its entry on the 

artist’s death with this description: “Born in El Paso and an alumnus of the University of 

Texas at Austin, Jiménez made sculpture that coupled a Pop medium (fierglass) with 

traditional Southwestern themes.  His work drew from the cultural poles of Mexico City 

and New York City, both places where he worked and studied, and he was greatly 

influenced by public artists such as Mexican muralist José Orozco.  The artist sought to 

bring Native American, Mexican, and Chicano figures to the fore in works that pay heed to 

classical sculptural values”(Smithsonian American Art Museum, “Luis Jiménez, 1940-

2006,” http://eyelevel.si.edu/2006/06/luis_jimnez_194.html). 
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you know, about ten foot high – till the local residents got 
together a petition and made him turn off the rooster. .  . 
(Interview with Peter Bermingham 5).   

 
“Pop” in certain formal ways, Jiménez’s are always representational and frequently 

concerned with history, legends, and myth.  Reviewing an exhibit of his work at the 

Albuquerque museum, Kathleen Shields observed, “while Jimenez is serious about 

alluding to regional and ethnic icons, he also parodies how such images are turned into 

kitsch” (Art in America).   

In “Progress,”  a man does not sit, but lies across the horse’s back, clinging in a 

fierce embrace that suggests wrestling or lovemaking or both.  The horse on which the man 

is tensely mounted is -- somehow -- astride a buffalo.  The moving, struggling trio 

entwines one with the other and other intimately and intricately, so that a viewer must 

circle the painted fiberglass repeatedly to sort out where each figure begins, twists, and 

ends.  Sparks fly.  Colors clash.  They are insistent, rude and even garish. The angry 

molten muscles are fused together – as indeed the Spanish-Moorish equine, the woolly, 

lumbering buffalo, and their human hunters structured each others’ lives, rhythms, and 

migrations for a time.  Apaches, Comanches, Kiowa, and others realize what they can 

accomplish astride the swift and powerful creatures, until the arrival of U.S. soldiers, white 

and Black.  Other gunmen soon follow, hunting buffalo and fortune.  These opportunists 

arrive en masse to slaughter buffalo for their hides alone, leaving the carcasses to rot on the 

grassy plains.  Soldiers round up the starving native peoples for compulsory resettlement in 

an area designated “Indian Territory.”   

The violent sexuality of “Progress” reeks of power disparities: European over 

American, male over female, human over animal, predator over prey.  Three layers of 

writhing backs in “Progress” evoke rape rather than consent, pain rather than pleasure.  

The smooth fiberglass surface cannot completely neutralize the burning odor of fear.  To 

see this sculpture, we would have to leave Amarillo for Albuquerque.   
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The City of Houston commissioned Luis Jiménez to produce a work for Moody 

Park.233  Jiménez gave the city a vaquero. The work, completed in 1980, was installed in 

Moody Park in 1981. 

 

Figure 125  - Vaquero in Moody Park. “Some perceived.  . the sculpture as an unfair 
representation of Latin-Americans as inherently violent. Jimenez conceived of 
Vaquero as both a parody of traditional equestrian statues, in which a hero is 
signified by his sword or gun, and a commentary on the discounted influence of 
Mexican cowboys in the history of the American West” (Photograph and text by the 
City of Houston Municipal Art Office 
http://www.houstontx.gov/municipalart/vaquero.html).   
                                                 
233 Recall that Moody Park, in a largely Mexican American area of Houston, was the site of 

protest in May, 1978, following the Huntsville trial of the police officers who had killed 

José Campos Torres a year earlier (see 218-245 supra).   
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Figure 126   - Luis Jiménez with Vaquero (Smithsonian American Art Museum, 
“Luis Jiménez, 1940-2006,” http://eyelevel.si.edu/2006/06/luis_jimnez_194.html).  
Elizabeth Broun, director of the Smithsonian Art Museum, comments that “standing 
sixteen and a half feet high and made of fiberglass.  .  .  the figure is so energized that 
it almost looks like an animated cartoon.  Part hero, part Zorro, this sculpture has 
one foot in the old traditions of equestrian sculpture and another in popular culture” 
(“Tradition Meets Pop Culture,” Director’s Choice, 
http://americanart.si.edu/collections/tours/jimenez/index.html).   
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In a 1985 oral history interview, Jiménez explained that  
 
the cowboy, the vaquero is.  .  .  a Mexican invention. 
Because the Spaniards brought the cattle and the horses, and 
the Mexicans.  . developed.  . the whole notion of being 
cowboys. They went out and started working these wild 
cattle. They developed the technology for it, and so all of the 
terms connected with the American cowboy—corral, 
remuda, lariat, etc.—are all Spanish words.  .  . I grew up in 
Texas, and I disassociated myself with anything that rang of 
the cowboy, feeling that it was a real redneck notion.  .  .  
When I was in high school, we called them shitkickers.  .  . 
Something we didn’t want to have anything to do with. And 
yet .  . the original cowboys were probably not all that 
glamorous. They were Mexican-Americans. They were out 
there on the range. They were poor.  They’re not John 
Wayne, you know; it’s not Hollywood,.  .  . (Interview by 
Peter Bermingham 
aaa.si.edu/collections/oralhistories/tranSCRIPTs/jimene85.ht
m). 
 

A fan of the cowboy, Jiménez also had respect for farmers.  That admiration is clear in his 

work for the city of Fargo, North Dakota and the National Endowment of Arts, which 

commissioned Jiménez to produce a sculpture under the auspices of the “Art in Public 

Places Program” (Institute for Regional Studies, North Dakota State University).  The 

result was The Sodbuster.  
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Standing at approximately 7 feet tall, the Sodbuster toils 
against nature, muscles straining as he pushes a plow 
through the earth.  Jimenez’s art is often compared to works 
created for the WPA and to paintings by Mexican muralists 
of the 1930s.  .  . During this time he had found shards of 
pottery in his own garden and took interest in a Native 
American burial found (sic) near his New Mexican home.  
This experience was combined with readings of Northern 
Plains history, community visits and shows at the Fargo 
museum, and incorporated into ‘Sodbuster.’  The piece 
portrays a stout man guiding an ox drawn plow that not only 
opens up the soil for planting but exposes buried artifacts, 
from potsherds (sic) to a French Canadian oxcart wheel, of 
former human habitation (Institute for Regional Studies, 
North Dakota State University, Fargo http://www.fargo-
history.com/broadway/sodbuster.htm). 

 

 
Imagine this pair – sodbuster and ox – meeting Benjamin and Klee’s Angelus 

Novus.  Benjamin envisions the angel of history looking backward in horror at a “single 

catastrophe which keeps piling wreckage at his feet” as a violent “storm irresistibly propels 

him into the future to which his back is turned” (Benjamin IX, “Theses on the Philosophy 

of History”).  Jiménez envisions the sodbuster as guiding the team, creating a future.  In 

the process of his work, the farmer comes across pieces of the past.  Perhaps a shard of 

pottery offers a fleeting “true picture of the past” in which the farmer might seize the past 

“as an image which flashes up at the instant when it can be recognized and is never seen 

again”  (V, “Theses on the Philosophy of History”).  But the sodbuster does not linger.  He 

faces forward and he pushes forward.   
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            Figure 127  - The Sodbuster by Luis Jiménez, Fargo, North Dakota.   
 

Cadillac Ranch evokes Texas mythology and the contemporary oil crisis by 

showing half-buried machines.  Only its audience and co-creators people the work.  Labor 

and laborers are entirely missing, as if the wealth that made ostentatious consumer 

consumption simply gurgled up from the earth.  If wealthy Texans and movie stars drove 

the “cultural treasures” produced in Detroit, Jiménez’s work makes visible the “anonymous 

toil of their contemporaries” (VII, “Theses on the Philosophy of History”). Jiménez calls 

attention to bodies, specifically bodies at work, bodies that are probably sweating. Jiménez 

figures never sit on horses as in European-American equestrian statues.  Rather, Jiménez’s 

art is “muscular in every sense.  The muscles of horses, women, and men, are prominent 

and often exaggerated; the sculptures are large; and the creation of the works required 

strenuous physical labor.  The sheer physical struggle between humans and animals, 
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women and men, men and men, and within a single person, is evident. Life is labor.  

Jiménez died in media res, in the middle of it.  While he was working on a massive version 

of Musteño for the Denver Airport, 234  a cable supporting part of the sculpture broke, 

trapping Jiménez between the sculpture and a steel support.  A main artery in his leg 

severed, Jiménez bled too much too fast for anyone to save him (Natalie Storey).   

 

                                                 
234 The 1997 Mesteño, eight feet tall, is at the Fred Jones, Jr. Museum of Art at the 

University of Oklahoma 

http://www.ou.edu/fjjma/collections/contemporary/jimenez_mesteno.html. 
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       Figure 128 -  Plainview Dance 1.  Alan Pogue, copyright 1979. 
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                      Figure 129 -  Plainview Dance 2.   Alan Pogue, copyright 1979. 
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.  .  .  and some with a fountain pen: debt     

 

There's a many a starving farmer� 
The same old story told� 
How this outlaw paid their mortgage� 
And saved their little home. 
�Others tell you 'bout a stranger� 
That come to beg a meal � 
And underneath his napkin� 
Left a thousand dollar bill. 

    

.   .   .   
Yes, as through this world I've wandered 
�I've seen lots of funny men; � 
Some will rob you with a six-gun,� 
And some with a fountain pen. 
And as through your life you travel,� 
Yes, as through your life you roam,� 
You won't never see an outlaw� 
Drive a family from their home  
 (Woody Guthrie, “Pretty Boy Floyd,” 1947).   

 

The “criminal” Pretty Boy Floyd, like Robin Hood, stole from the rich and gave to 

the poor.  He is a hero in Woody Guthrie’s view and in popular imagination.  Bankers, in 

this song at least, are the enemy.  In fact, in the capitalist economy of the U.S., there is an 

ironic parallel between farmers’ relationships with bankers and and their relationships farm 

workers.  Farmers, to varying degrees, have both needed and loathed bankers as they have 

needed and despised laborers.  The heartless banker theme would reemerge in a relatively 
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benign form in music of the 1970s and 1980s as farmers faced economic ruin.  The same 

economic woes would also provide fertile ground for pernicious scapegoating as I will 

discuss further below.   

The Flatlanders – who explicitly acknolwedge Woody Guthrie as an influence and 

hero235 – share Guthrie’s views toward bankers and the finance industry.  Jimmy Gilmore’s 

Dallas first appeared on the Flatlander’s 1972 album.    

     

     Dallas is a rich man with a death wish in his eyes 

    A steel and concrete soul with a warm hearted love disguise 

    A rich man who tends to believe in his own lies.  .    

 

The female version continues to excites ambivalence.   Dallas, “a jewel” and a 

“beautiful sight” that “gives a beautiful light,” is also 

 

             .  .  a woman who will walk on you when you’re down, 
 but when you are up,  

                                                 
235 Griff Luneberg, manager of the Cactus Café in the Texas Union on the University of 

Texas, has offered a tribute to Woody Guthrie on July 14, Guthrie’s birthday, for many 

years.  The tributes have usually featured Butch Hancock and sometimes Jimmy Dale 

Gilmore.  (After the closing of the Alamo Hotel; the short-lived EmmaJoes, a club named 

for Emma Goldman and Joe Hill; and the early, small Stubbs in Austin; Butch Hancock 

played most frequently at the Cactus Café until his move to Terlingua.)  Joe Ely’s 

contribution to Los Super Seven (recorded in 1998) was Guthrie’s “Plane Wreck at Los 

Gatos,” more commonly known as “Deportee.”   The song itself and Ely’s version of are 

touching statements of solidarity and -- as statements of solidarity including this 

dissertation frequently are – a bit clumsy.  Most of the songs on Los Super Seven are for 

dancing; “Deportee” is not.  
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she’s the kind you want to take around. 
Dallas ain’t a woman to help you  
get your feet on the ground. 
Yeah, Dallas is a woman who will walk on you 
when you’re down. 

 

In “West Texas Waltz,” “Boxcars,” and “Dallas,” Hancock, Gilmore, and Ely 

portray bankers and financial institutions generally in increasingly hostile terms.   In the 

first song, the songwriter appreciates a helpful banker: 

 
I met a fine lady banker 
and I’d sure like to thank her 
for the credit she gave made me SHOUT!  
She changed my whole attitude  
and to show her my gratitude  
I decided I’d just take her out. 
Yeah, I thought I would just take her out 
I had to tell her, tell ‘er tellers 
to lock up their vaults  
and we’d go dance like the dickens  
to the west Texas waltz. 

 
Here, the power difference between the banker and the farmer is slim enough that it 

can be bridged by dancing together.  Indeed, the male singer assumes that he is doing the 

“lady banker” a favor by “taking her out”:  the gift of his male company is an appropriate 

gesture to make for her loaning him money.   

“Boxcars” is a bleaker song.  Again, the banker is represented as a woman.  There 

is no friendly rapport or equality between the male farmer and the female banker.  She is 

happy to see him in the way a vulture is happy to see prey.   
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Well I gave all my money to the banker this month 
Now I got no more money to spend  
She smiled when she saw me comin’ through that door 
When I left she said “Come back again.” 

 

The interaction with the banker is followed by a haunting turn towards the tracks, 

the fantasy of leaving, and the suggestion of suicide.   

 

I watched them lonesome boxcar wheels 
turnin’ down the tracks out of town. 
And it’s on that lonesome railroad track 
I’m gonna lay my burden down.   

 
But the singer rallies, defiant.  His self-worth, his soul, cannot be quantified.   
 

I was raised on a farm the first years of my life. 
Life was pretty good, they say. 
I’ll probably live to be some ripe ol’ age 
if death will stay out of my way. 
This world can take my money and time 
but it sure can’t take my soul. 
I’m goin down to the railroad tracks 
to watch them lonesome boxcars roll. 

 

Noting the class distinctions among Christian churches, the singer rejects all the 

wealthy congregations with buildings.  Hancock expresses a plains “preferential option” 

for the poor when he combines a reference to the folk saying “like looking for a needle in a 
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haystack” with the admonition attributed to Jesus in at Matthew 19:24 that “it is easier for 

a camel to pass through the eye of a needle than for a rich man to enter the kingdom of 

God" (Matthew 19:24). 

 

There’s big ol’ Buicks by the Baptist Church 
Cadillacs by the Church of Christ 
I’ll park my pickup by an ol’ haystack 
I’ll be lookin for that needle all night. 
There ain’t gonna be no radial tires 
Turnin’ down the streets of gold. 
I’m goin’ down to the railroad tracks 
and watch them lonesome boxcars roll.    

 

This speaker can at least walk into a bank and borrow money, and still drives a pick 

up (whether or not he actually owns it is another question), but Hancock positions himself 

poetically and theologically as an outcast.  He hangs out by the railroad tracks – liminal 

space, neither here nor there – eking out a marginal and precarious material existence.  

This farmer knows that more trouble likes ahead.236 

Small Anglo farmers on the Texas Panhandle had long perceived themselves as 

part of the nation of the United States.  They complained that they were being squeezed out 

of their “traditional” and important role as small farmers, bedrock of Jeffersonian 

democracy. Their complaints, articulated early on by Jimmy, Joe, Butch, and with Marce 

                                                 
236 “You weren’t the only one who saw the dark days a-comin’ and you weren’t the only 

one who shut them out.  It was nothin’ like your pride; it was somethin’ deep inside that 

saw the shimmer, felt the shake and heard the Shout.  .    .  If you gotta hit the road, leave 

your burdens behind you.  The Lord of the Highway travels light”  (“Lord of the 

Highway”).   
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Lacoutre, would soon be taken up by bigger stars.  Bob Dylan, Willie Nelson, John 

Mellancamp and Neil Young were among the founders of Farm Aid and produced the first 

FarmAid concert in 1985.237  

Farmers and their allies portrayed the government as an enemy (McGathern, entire 

book). In “Dry Land Farm” Hancock begins by indicting the weather and ends wishing to 

punish the “two-faced president.”   

But the Plains singers also blame themselves for “buying into” the greedy 

consumer materialsm of the age.   

Now one son’s drivin a limousine 
and another son’s pumpin’ that gasoline 
One daughter don’t do nuthin at all 
but talk to the walls in Wichita Falls. 
While the governor governs and  
With fancy cars and diamond rings 
the kids just have too many things 
to call their own (“Own and Own”).   

In “Already Gone,” Hancock contrasts misguided materialism  

You don’t know what you’re missin 
With your endless supplies 
An infinte variety  
Of the same old merchandise. . . .  

and the pompous patriotism of the U.S. 

American lies from border to border, 
signs treaties in disguise, 
breaks nature’s law and order, 
builds a statue of liberty  

                                                 
237 The first Farm Aid concert took place in 1985, http://www.farmaid.org. 
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and has the band play a song 
for another statue who’s cryin 
where did I go wrong?   

 
with those it has betrayed.   

In city of Angles, I once met a thief 
twenty years off the reservation.  
The cops all called him “Chief.”   

 

Their arguments were framed in terms of tradition, hard work, and patriotism and 

claimed that mega-businesses and an out-of-touch President and Congress were destroying 

the small family farms (McGathern).  Farmers rallied around rhetorics of tradition, the 

Jeffersonian ideal of gentlemen-farmer citizens, and the “small family farm.”  The 

emphasis on the word “family” echoed in the fundamentalist Christianity emergence or 

resurgence beginning around 1973 (Falwell 2004, Harding 2000), but the call to save 

“family farms” was not co-terminous with the radical right.   
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The farm crisis 

 

 

 Figure 130  - Amarillo, almost thirty years after the founding of the American       
Agricultural Movement.   
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Figure 131  -   “We are all in the same boat,” said Texas Agriculture Commissioner 
Reagan Brown.  TFWU cartoonist Carlos Marentes observes that if “we” are, the 
farmworker is the only one paddling.  El Cuhamil ,  June 5, 1979, page 4.   
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Get big or get out.  
Ezra Taft Benson, U.S. Secretary of Agriculture, 1953 - 1960 
 
Adapt or die. 
Earl L.  Butz, U.S. Secretary of Agriculture, 1971 - 1976 

 

If a man could take a bushel of corn to town in 1912 and buy 
a shirt, he should be able to do so today.  The monetary 
income of farmers should retain the same purchasing power 
over the years  
 

Fred Vanderburg, Jr. 
Tri-State Fairgrounds Coliseum 
October, 1977 

 

 

In the mid-to-late 1970s, Mexican Americans began to see the fruits of voter 

redistricting and education (Romero, Trini Gámez, The Texas Farm Workers, and Mexican 

American Community Empowerment: Toil and Trouble on the Texas South Plains”; 

Gutiérrez, Melendez, and Noyola, Chicanas in Charge: Texas Women in the Public 

Arena).  In the Plains and Panhandle, small Mexican American businesses had reached the 

critical mass needed for Mexican American or Hispanic Chambers of Commerce.238  Farm 

workers insisted on being treated like human beings.  In Texas, to speak very generally, the 

Mexican American narrative trajectory was one of organizing and hope, or at least self-

regard and pride.  The same period saw small farmers across the U.S.,  including the Texas 

Plains, suffering from falling prices and increasing costs.  Their narrative was one of 
                                                 
238  The Bidal Aguero papers at the Southwest Texas Collection, Texas Tech, document the 

emergence and growth of such chambers of commerce and business organizations in 

Lubbock, the region, and Texas.      
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decline and loss.  Both groups organized and grew increasingly assertive in their process.   

The years that saw the peak of TFWU organizing in and around Hereford also saw small 

farmers organizing in Hereford, as farmer Gerald McCathern has described in From the 

White House to the Hoosegow and other writings. 

“Most industries,” explained Dan Brody in a report for the Texas House of 

Representatives in 1978, “carefully regulate their output so that they can sell everything 

they produce.  Economists describe this situation as having a rather fixed supply and 

‘elastic’ consumer demand.”  In contrast, he argued, agricultural is characterized by  

 

highly variable supply and ‘inelastic’ consumer demand.  
The supply depends on a number of unpredictable factors 
such as weather, crop diseases, credit policies, government 
programs, and crop prices.  .  . Supplies of farm commodities 
can fluctuate drastically from year to year (“Behind the Farm 
Strike,” Special Legislative Report, 1).   

 

When a crop is in short supply; prices will rise.  When prices for a given crop are 

high, many farmers may decide to plant that crop, resulting in an “oversupply” 239 and low 

prices.  Demand in domestic (or nearby) markets may be relatively stable, except if less 

expensive imports lessen the demand for domestically grown crops.  Foreign demand for 

U.S. crops and goods is inherently unstable as it depends on production abroad, trade 

policies, and politics among more actors.   

Farmers were in an already unstable position.  The new Secretary of Agriculture, 

Earl Butz, was unsympathetic to small farmers and his policies reflected his belief that 

bigger was better, and that farmers ought to “adapt or die.”  In this context, the OPEC 

embargo of oil in October 1973 had profound repercussions on agriculture (as well as the 

                                                 
239 “Oversupply” in terms of markets, not in terms of human needs.  Markets do not get 

agricultural products (or anything else) to all who are hungry.  
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rest of the U.S. economy).  The consequent increase in oil prices affected farmers, perhaps 

especially those who depended on ground water for irrigation.  As the Ogallala aquifer had 

been “mined,” over three decades, more efficient pumps had to dig deeper to find water.  

This kind of farming favored those wealthier farmers or corporate agriculture operations 

that could afford advanced technology.  The technology was practical only to the extent 

that energy was cheap.240  The costs of equipment as well as the costs of pumping water put 

financial pressures on farms.  While not new, this process again accelerated.  

In the early 1970s, some of the impending crisis was masked by a shortage of grain 

in the Soviet Union, which came to the U.S. to buy this nation’s surplus grain.  This 

unexpected foreign demand for U.S. grain, and the consequent rise in prices, was a 

temporary boon for wheat farmer that inspired many to increase production.  To take 

advantage of the demand and high prices, however, the farmers had to plant more crops, 

and to do that, they incurred great debt.  Wheat farmers also became dependent on the 

Soveity market.   

McGathern -- and many other small farmers of the period -- believed that the U.S. 

decision to withdraw from the Bretton Woods agreement caused their economic troubles.241  
                                                 
240 See Marc Reisner’s Cadillac Desert: The American West and Its Disappearing Water, 

especially Chapter 12, “Things Fall Apart,” and Noel Castree, and R. Roberts and J. Emel. 

 
241 In July 1944, the United Nations had held a Monetary and Financial Conference in 

Bretton Woods, New Hampshire.  The resulting treaties, known as the “Bretton Woods 

Agreements,” were ratified by the U.S. Congress in July 1945 and went into effect at their 

signing on December 27, 1945.  The Bretton Woods Agreements established several major 

institutions. First, they created the International Bank for Reconstruction, or what we know 

now as the World Bank.  The Agreement specified which nations would be original 

members and at what fees (or “subscriptions”), required minimum deposits to be kept in 

the bank, outlined the general procedures for making loans, provided for defaults, 
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The price of gold, which had been frozen . . at $35.00 per 
ounce, was allowed to rise, and immediately rose to $170.00 
per ounce, or five times its original value.  The oil exporting 
nations realized that oil, which was priced at $2.50 per barrel 
in relation to $25.00 gold, was much too cheap.  When gold 
rose to $170.00 per ounce, they immediately formed an 
exporting cartel called O.P.E.C., embargoed their exports, 
and demanded $12.00 per barrel (McGathern, From the 
White House to the Hoosegow 6).   

 

In the late 1960s, argue economists David Hammes and Douglas Wills, other countries 

worried about U.S. solvency, given what they saw as this nation’s exhorbitant spending in 

its domestic “War on Poverty” and its war in Viet Nam 504).  Moreover, other nations saw 

the U.S. as “exporting” inflation because their currencies were tied to the dollar (Ibid.)  In 

Hammes’ and Wills’ account, 

                                                                                                                                                    

established directors, set grounds for withdrawal or suspension of membership, and made 

other organizational rules.  Second, these agreements created the International Monetary 

Fund  (IMF).  Third, the agreements required each member nation to express the value of 

its currency “in terms of gold as a common denominator or in terms of the United States 

dollar of the weight and fineness in effect on July 1, 1944” (A Decade of American 

Foreign Policy: Basic Documents, 1941-49, prepared at the request of the Senate 

Committee on Foreign Relations by the Staff of the Committee and the Department of 

State, Washington, DC : Government Printing Office, 1950; The Avalon Project, Yale 

University, http://www.yale.edu/lawweb/avalon/decade/decad047.htm#1).The World 

Bank, the IMF, and the World Trade Organization (WTO) are sometimes called the “Three 

Sisters.”  Created in 1995, the WTO replaced the General Agreement on Tariffs and Trade 

(GATT).  
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Once countries began to redeem.  . dollars for gold, it 
became clear the United States could no longer support a 
gold price of $35 per ounce.  By early 1971, U.S. collar 
liabilities exceeded $70 billion, backed by only $12 billion 
of gold.  .  To stanch the outflow of gold, the United States 
suspended its obligation to buy dollars from foreign central 
banks at $35 per ounce of gold.  On August 15, 1971, the 
United States unilaterally and without consulting allies or the 
IMF closed the ‘gold window’ (“Black Gold:  The End of 
Bretton Woods and the Oil-Price Shocks of the 1970s,” 
citations omitted). 

 

In other words, the United States backed out of the Bretton Woods Agreements, 

deciding to un-link the dollar from gold. Hammes and Wills observe that with the 

withdrawal from Bretton Woods “the world moved from a fixed to a flexible exchange-rate 

system”  (Black Gold, Ibid.) – with long-term consequences that they do not address in 

their article (neither will I). In the short term, gold “floated” and the dollar came down.  

OPEC was not retaliating, but “only  ‘staying even’ by dramatically raising the dollar price 

of oil” (109-510).  This dry explanation does not capture the fervor with which a populist 

movement of mostly small farmers blamed their downfall on the lack of a gold standard. In 

many ways their populist rhetoric echoed that of William James Bryan in 1896 except that 

the late 20th century critics had flipped Bryan’s argument about the gold standard. 
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       Figure 130   -   William Jennings Bryan, circa 1978.   

 

There are two ideas of government. There are those who 
believe that if you just legislate to make the well-to-do 
prosperous, that their prosperity will leak through on those 
below. The Democratic idea has been that if you legislate to 
make the masses prosperous their prosperity will find its way 
up and through every class that rests upon it. 
You come to us and tell us that the great cities are in favor of 
the gold standard. I tell you that the great cities rest upon 
these broad and fertile prairies. Burn down your cities and 
leave our farms, and your cities will spring up again as if by 
magic. But destroy our farms and the grass will grow in the 
streets of every city in the country.  .   . 
 
If they dare to come out in the open field and defend the gold 
standard as a good thing, we shall fight them to the 
uttermost, having behind us the producing masses of the 
nation and the world. Having behind us the commercial 
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interests and the laboring interests and all the toiling masses, 
we shall answer their demands for a gold standard by saying 
to them, you shall not press down upon the brow of labor this 
crown of thorns. You shall not crucify mankind upon a cross 
of gold (William Jennings Bryan, History Matters: The U.S. 
Survey course on the web, George Mason University, 
http://historymatters.gmu.edu/d/5354/; which cites the 
Official Proceedings of the Democratic National Convention 
Held in Chicago, Illinois, July 7, 8, 9, 10, and 11, 1896, 
(Logansport, Indiana, 1896), 226–234. Reprinted in The 
Annals of America, Vol. 12, 1895–1904: Populism, 
Imperialism, and Reform (Chicago: Encyclopedia 
Britannica, Inc., 1968), 100–105 
 
 

 Farmers from the Texas Panhandle joined with others in the United States Midwest 

to form the American Agricultural Movement (AAM), assertively protesting national farm 

policy  (Hightower, McGathern).  Fred Vanderburg, Jr. came to Amarillo in October, 1977, 

from Pampa, Gray County, “the top of Texas” to address a rally of farmers from Colorado, 

Kansas, Oklahoma, Missouri, Nebraska, Louisiana, and Texas.  When he called for parity, 

he was expressing the most pressing demand of his audience.  “Parity” was the unifying 

cry of farmers in the 1970s and 1980s, and the first platform of the American Agricultural 

Movement.  In their claim for parity, farmers were asserting  that “the purchasing power of 

farm products ought to remain the same over time (Harold F. Breimyer, “Parity – That 

Word Again”). 242  

Dan Brody explained to members of the Texas House of Representatives in 1978 

that while the Texas Farmers Union (the state affiliate) and the American Agricultural 

Movement both sought parity, they disagreed in the means to reach parity. Brody 

explained that the supports could take the form of either loans or “established prices,” and 
                                                 
242 Cited by Dan Brody in “Behind the Farm Strike,” Special Legislative Report to the 

Texas House of Representatives 5. 
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reviewed the probably effects of both options.   For my purposes here, it is enough to know 

that the Texas Farmers Union represented the “middle” position and that its interests did 

not necessarily conflict with those of farm workers, at least not all the time.  

 Texas Representative Gonzalo Barrientos – who had not long before been a farm 

worker himself -- introduced House Bill 824, legislation supported by the Texas Farmers 

Union.  The bill would have required corporate farms to register with the state (Brody 41), 

as the law already required in nine states (Ibid 38).  Counting corporate farms may or may 

not have led to restricting them. According to Brody, “several [states] prohibit[ed] non-

family-owned corporations from owning or operating farms” and in 1977 Congress had 

entertained legislation that would have barred federal subsidies to corporate farms, and 

another bill that would have banned non-family corporations from owning farms altogether 

(Ibid.)   

While AAM was brand new, the Texas Farm Union (and the American Farm 

Union) was seventy-five years old in 1977. The Farmers Educational and Cooperative 

Union of America, later the National Farm Union, began in Point, Texas, in 1902 (Foley, 

White Sourge 182; National Farmers Union, “NFU Monument Unveiled in Texas,” 

National Farmers Union History (timeline), htt://www.nfu.org/about/history).  Point is a 

very small town in Rains County, northeast Texas, where agribusiness is still the dominant 

industry (Texas Almanac 2008-2009 364).  According to the NFU, the organization was 

founded “by grassroots farmers concerned with stability and farm income” (NFU History).  

Some historians, including Neil Foley, have judged the NFU a failure  

 
because of the ‘lack of a common bond of interest between 
the poorer and more substantial farmers’ and because 
benefits of cooperative arming were intended for whites and 
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‘only incidentally for the Negroes’ (Foley, 182, citing 
Theodore Saloutos). 243 
 

The NFU itself, however, recites a history of successes, particularly its role in 

achieving legislation that benefited its members:  the parcel post system (1906), direct 

election of senators (1911), Federal Farm Loan Act (1916), Packers and Stockyards Act 

(1921), Capper-Volstead Act (1922), Commodity Exchange Act (1936), advocacy for 

permanent school lunch programs (1943), school milk legislation (1954), the retention of 

USDA as a cabinet-level agency in the face of efforts to eliminate the agency (1971),  

Small Business Administration loans for farmers (1976), the requirement for foreign 

owners to disclose U.S. farmland holdings (1978), and subsequent accomplishments in the 

1980s, 1990s, and after 2000 (www.nfu.org/about/history).   

In the late 1970s, small farmers were not meeting with any success. In 1977, angry 

and frustrated members of the American Agricultural Movement decided that they needed 

to try a different political tactic.   

 

A small group of farmers in Springfield, Colorado, began 
pondering their fate, and decided something drastic must be 
done immediately.  They received advice from some truckers 
over a cup of coffee.  These men said that they ought to 
‘strike’ just as any other industry did when problems 
developed.  Darrel Gene, and Billy Schroder, Lynn and Bud 
Bitner, Gregg Suhler, Alvin Jenkins and Jerry Wright met to 
discuss the possibilities of using a strike to bring their 
problems to the attention of the American public.  .   .  
(McGathern 7).  

                                                 
243  “The history of the Farmers’ Educational and Co-operative Union is recounted in 

Theodore Saloutos, Farmer Movements in the South, 1865-1933, University of California 

Publications in History 64 (Berkeley: University of California Press, 1960), 184-2`2 

(quotation on p. 212)” (Foley, White Scourge FN 74, page 271).   
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When the strike failed, the farmers organized a tractorcade to Washington D.C. in 1978. 

 In Butch Hancock’s “Dryland Farm,” (1978),  the singer compares the situation of 

the dryland farmer (who does not irrigate) to that of the irrigatin’ farmer and the 

politicians:  

 

     The politician says to the irrigatin’ farmer, 

     You’re the backbone of our land. 

     The irrigatin’ farmer says, why thank you, sir. 

     I’ll eat right outa your hand. 

     .   .   The average automobile has air-conditioning 

     when it’s warm 

     Yeah, things are cool for everyone 

     But the man on the dryland farm. 

 

He wishes that he could “take our two-faced president, and make him work on a dryland 

farm.”  The simple arrangement, vocals and harmonica, implicitly testifies that the dryland 

farmer is not living a fancy or luxurious life – just working.  

 For a brief period, the American Agricultural Movement was a populist and 

idealistic campaign.  AAM even published a few columns in El Cuhamil and, in the Plains, 

the Texas Panhandle, Bishop Matthiesen brokered a couple of meetings between farmers 

and farm workers.  But the articulation was strained and unsustainable.  On December 25,  

1979, the Soviet Union invaded Afghanistan.  In address to the nation on January 4, 1980, 

President Jimmy Carter called the invasion a threat to peace in southwest Asia, “a callous 

violation of international law and the United Nations Charter,” and  “a deliberate effort of 

a powerful atheistic government to subjugate an independent Islamic people” (“Soviet 

Invasion of Afghanistan Address to the Nation,” (University of California at Santa Barbara 

Presidency Project, Documents,  presidency.ucsb.edu/ws/index.php?pid=32911)  
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Carter announced that the U.S. would no longer do business with the Soviet Union.  He 

announced that he had decided to focus on three areas that the U.S.S.R. would feel most 

keenly: one was wheat.   The embargo hurt farmers, who were not impressed with Carter’s 

concern for human rights or the religious freedom of an Islamic people.  

 The populist, idealistic AAM only lasted a couple of years.  The Posse Comitas 

took advantage of the dire economic situation of small farmers and began to recruit from 

AAM and to join the group.   Certainly many small farmers and organizers refused to be 

drawn into the Posse’s racist and anti-Semitic scapegoating, nothing I have read indicates 

that there was any of Posse activity among Texas farmers (Diamond; Levitas; the Anti-

Defamation League website).   But the hateful behavior and ideas of the Posse Comitatus 

discredited the AAM.  The opportunity for small farmer-farm worker coalition building 

was badly damaged.   

 Darryl Birkenfeld, then Father Birkenfeld of the San José Church (which by then 

had moved into Hereford proper), attempted to bridge the gap between workers and 

farmers in various ways.  The Promised Land project, for example assisted farm workers 

or former farm workers buy their own land.  The project was small, but it demonstrated 

that there were alternative paths to the “get big or get out” highway roaring forward.  
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Conclusion: Courage, Humor, Cunning, and Fortitude 

 

To what extent were the movements for social justice, conducted by Mexicans, 

Mexican Americans, and their allies, in Texas during the period from 1973 -1982, 

successful?  To what extent did they fail or disappoint those who labored as union 

organizers and education activists, who demonstrated and litigated, who spoke out 

against state violence and advocated for immigrants?   

As I wrote this dissertation, young men, brown and Black, and a disturbed Black 

woman, lost their lives in this “liberal” town to police fire.  In Texas, state violence is 

normalized in the form of executions, now routine.  A phrase invented by the far right in 

the mid-1970s, “illegal aliens” is now common terminology and immigrants are routinely 

labeled “criminals” for seeking work.  Labor conditions for working class people in the 

U.S. continue to deteriorate; health insurance is increasingly rare.  Farm workers still do 

not enjoy the federal minimum wage, the right to collective bargaining.  Thanks to 

litigation and lobbying by the United Farm Workers in Texas, they can receive workers 

compensation, but workers’ compensation has been gutted to the point that it is nearly 

worthless. The movements failed, it seems. 

Look again.  For the last several years, I have learned with and from a powerful 

cadre of strong and committed Chicana intellectuals, my classmates and friends.  Some 

call themselves activists and some do not, but they have all already changed the 

frequently hostile academy. I see with new eyes because of them, and so do many of my 

Anglo (Angla/o?) fellow travelers.  These Chicana scholars will change the vision of 

many more students, colleagues, neighbors, and strangers before they are done.  These 

Chicanas are already transforming the world 

In most parts of my personal world, Mexican Americans are my peers, colleagues, 

friends, neighbors, and frequently the experts, the people who I go to when I need advice 

or help.  An exception is the Conservative congregation my family belongs to, which has 

only a handful of Mexican American members -- but the president of the largest Reform 

congregation in town is Chicana.  At every age of their schooling, my children have 

learned from Mexican American teachers whose wisdom I have sought to absorb and 
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whose practices I have attempted to imitate.  Mexican American lawyers and judges 

populate the courthouse, the Capitol with Mexican American representatives and 

legislative aides.  LULAC, the NAACP, Texas Civil Rights Project, ACLU, and many 

other groups and individuals solidly supported the choice of our new police chief, who is 

Mexican American. One activist observed enthusiastically that he had “charmed the pants 

off” of our city.  As an undergraduate, I took the one Latin American studies course 

offered:  an interdisciplinary course taught by a marvelous historian.  In my prolonged 

graduate studies, I did not have nearly enough time to take every Mexican American 

studies course I wanted to.  I used to try to “keep up” with Mexican American and 

Latina/o fiction; now I must pick and choose.  Twenty years ago, I tried to go to any 

Chicana/o or Mexican theater production in town --- that would also be impossible today, 

unless I decided to become a theater critic and made teatro my first priority.  If I look 

around at my own social life – a rich and privileged life -- I might say (looking back and 

looking from the outside) yes, the movement was a success.   

To pop the bubble, though, I only have to think about which of my friends have 

health insurance and which do not.  Whose parents have health insurance and whose do 

not.  To pop the bubble, I only have to ask who is working how many jobs.  Whose 

families travel freely, and whose mothers can’t come into the U.S. to be with their 

daughters as they give birth.  Bricks, borders, and barbed wire separate whose families?  

Who has siblings, cousins, spouses, or children fighting a war they don’t believe in – but 

which they hope will buy them education and financial security?  Which of our children 

are gobbling up awards as if they were going out of style, and which of are children are 

deemed unworthy of challenging classes by fifth grade? To pop the bubble, I only have to 

walk into any school in Austin and notice who is in which classes.  

“The true picture of the past flits by.  The past can be seized only as image which 

flashes up at the instant when it can be recognized. .”  Yes, that sounds right, Professor 

Benjamin.  “.  .  .  and is never seen again.”   Never?  Never say never.   I’ll show you 

where I saw the picture, incandescent, throbbing, fused with city council neighborhood 

housing meetings past, present, and future.   If we take the car, we can get there in ten 

minutes.  
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Figure 133  - Google map between Cherrywood and Johnston-Terrace   

neighborhoods, Austin, Texas.   Copyright Google 2007.   
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Key Tensions  

 

.  . I hope that you all can find.  . the money that we are 
asking for today.  To help build, to help improve a 
community, not just the youth, but whole family.  The 
whole family structure. 

        Johnny Limó  

 

What is . . unique about this project is that we had a voice 
at the table.  Usually East Austin does not have a voice. 

    Susana Almanza,244 

 

This is the best thing that could happen to East Austin.   

    Elizabeth Gonzalez245 

 

 

Johnston Terrace and the adjacent Govalle neighborhood are in area on the east 

side of the Austin that is physically cut off from the rest of the city (Johnny Limón). The 

neighborhoods are poor in several senses of the word.  In 2004, the per capita income in 

the area was $9,533 compared to the national figure of $21,000; the unemployment rate 

was 13.3% in the neighborhood at a time when the national rate was 5%; and only 52% 

of the adults over the age of 25 had a high school diploma (Cavazos to Travis County 

Commissioners, July 27, 2004).  Residents point out that the community has virtually no 

amenities, few resources, and only two institutions: Solid Rock Baptist Church and the 

beleaguered Johnston High School. The Reverend Thomas Sneed, pastor of Solid Rock, 

                                                 

244 Almanza, May 10, 2007, Community Development Commission, City of Austin, 6-27 

through 6-28. 

245 Crestina Chavez, “City, nonprofit dispute neighborhood survey results,” News8 

Austin, June 4, 2004.   
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laments the fact that out that “people down there have to travel miles to buy food” (July 

27, 2004).   

In about 2001 or 2002, a national corporation called Southwest Key began to plan 

for the development of seven acres that it had acquired246 in the Johnston-Terrace 

neighborhood, about two blocks from Johnston High School.   Southwest Key initially 

proposed to use the site in two ways.  First, Southwest Key would build its corporate 

headquarters on the seven acres. Second, the site would allow Southwest Key to expand 

its local “work with” young people variously described as “juveniles,” “at-risk youth,” 

troubled kids, and “youth involved in the juvenile justice system.”    

Through conversations with community groups and surveys of neighborhood 

residents, however, Southwest Key learned a great deal about community needs and 

desires, amended its plans, now dubbed the East Austin Community Development Project 

(EACDP).247   Blanca Anchondo,248 Director of Community Affairs, described the 

organization’s process in deciding what should happen at the site (in addition to the 

corporate headquarters). On May 10, 2007, she testified at the Community Development 

Commission of the City of Austin.   

While construction began about a year ago, the project 
actually began about five years with Southwest Key 
knocking on doors and having the community fill out 
surveys to find out what the needs are in East Austin and in 
the area that we are going in to serve.  .  .   

                                                 

246 Dr. Sal Cavazos asserted that the land was “donated by a philanthropist at Southwest 

Key,”  Austin City Council meeting, May 17, page 6-48.  

247 One survey itself became a subject of controversy, with City of Austin staff asserting 

that the Southwest Key had used the survey to garner support for its proposal, rather than 

to determine the level of community interest.  This is an important political and 

methodological question that I will not go into here.  See Chavez, “City, nonprofit 

dispute survey results,” June 4, 2004, News8 Austin.”   

248 The name is spelled “Anchando” in the report of the May 10 public testimony at page 

6-26, but “Anchondo” at page 6-28; the name is also spelled “Anchondo” in the report of 

the testimony of May 17 at page 6-49.   
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.  . After that, we proceeded to form a Community 
Advisory Council that advises us on the needs of the 
community and how we intend to fulfill those. 

 

 Susana Almanza, co-director of People United in the Defense of Earth and her Resources 

(PODER) has praised the inclusive process that Southwest Key undertook.  In May 2007, 

Almanza emphasized “What is so unique about this project is that we had a voice at the 

table.249  Usually East Austin doesn’t have a voice” (Austin Community Development 

Commission Hearing, May 10, 2007, 6-28).    

 Almanza explained that did she had not initially welcomed Southwest Key’s plan 

to move into Johnston Terrace, but was pleased that the corporation listened to the needs 

and valued the ideas of the community.  Almanza became part of the Community 

Advisory Council for the East Austin Development Project.  When Southwest Key went 

to the Austin Community Development Commission250 in 2007 to request $800,000, 

Almanza testified in favor of the request.  

                                                 

249 PODER is “a grassroots effort redefining environmental, economic and social justice 

issues” http://www.poder-texas.org/.  Its leadership spans three or four generations of 

people of Native American, Latina/o and African descent.  PODER emerged in 1991out 

of concerns about toxic contamination in East Austin neighborhoods.  Over the past 

decade and a half, PODER has been a sustained force advocating for justice in many 

arenas.  One of PODER’s greatest strengths is in its emphasis on supporting, training, and 

listening to youth leadership.  PODER has maintained its focus on social change and 

social justice, rather than on providing social services.  

250 Members of boards and commissions for the City of Austin are members of the public, 

and are considered to be “officers” of the City.  Four city staff members are assigned to 

assist the commission with its work.  The Community Development Commission 

reserves seven of its fifteen seats for representatives from specified areas in the city:  

Colony Park, Dove Springs, East Austin, Montopolis, Rosewood-Zaragosa, South Austin, 

and St. John’s (several of these areas are way too large to be considered 

“neighborhoods”).  Many of the people with the lowest-incomes in Austin are 

concentrated in one of these areas; low-income people also live in other parts of Austin.  
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I’m with PODER and we’ve been involved with Southwest 
Key from the very beginning which has been about 3 or 4 
years, since they came in to rezone the property.  I can tell 
you at the beginning we weren’t the best of friends and we 
didn’t really know them and they wanted a PUD251 and 
when you get a PUD, you lose control of it.  We began to 
have that dialogue which was really different because they 
found out what we really wanted in that community and 
how we can address those zoning issues.  We also said that 
if this is a project that is going to be in East Austin, then 
East Austin needs to be at the table.  I can tell you from a 
lot of community experience, we actually did the survey of 
the community to see what was needed.  What is so unique 
about this project is that we actually had a voice at the 
table.  Usually East Austin doesn’t have a voice in the 
decision  (City of Austin Community Development 
Commission hearing, May 10, 2007, 6-27 through 6-28).   

 

Almanza’s participation in the Community Advisory Council, and her testimony for the 

project and Southwest Key, is significant.  PODER as an organization, and Almanza 

herself, earned their credibility through years of distinguished advocacy on behalf of 

youth, communities of color in Austin, and against environmental racism. Other 

community leaders who have appeared in public to support the East Austin Community 

                                                                                                                                                 

Sabino Renteria is the commission chair, as he was on May 10, 2007.  Sabino Renteria 

and Susana Almanza are siblings.  Sabino and his wife Lori Renteria have been 

community activists in Austin for several decades.    

251 Planned Unit Development (PUD).   A PUD allows a developer to build a mixture of 

buildings – residences, commercial use – without having to seek separate for each part of 

the overall project.  It is a form of land regulation that, in fact, largely deregulates 

development of the land designated as a PUD.  The developer gains a great deal of 

flexibility, with a corresponding loss of control from the neighbors as Almanza points 

out.   
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Development Project include Olga Cuellar, Martha Cotera, Mayor Emeritus Gus García, 

Austin Community College Provost Dr. Tyra Duncan-Hall, and Marcelo Tafoya. 252   

In the summer of 2004, Veronica Delgado Savage, Director of Community 

Affairs and Dr. Sal Cavazos, Chief Development Officer, went to the Travis County 

Housing Finance Corporation on behalf of Southwest Key to ask for $100,000 towards 

their building on Jain Street.   Acknowledging that the site would be a corporate 

headquarters, and that it would also continue its current projects with Travis County, 

Savage recited an impressive list of additional programs, facilities, and services that the 

corporation “would like to be able to provide.” These included after-school tutoring and 

mentoring for younger children as well as teenagers, a “state-of-the-art” computer lab, 

and GED, ESL and other adult classes in the evenings (July 27, 2004).  Southwest Key 

would invite “other community providers” to “come in” and offer one service or another 

one night of the week.   Savage told the county judge and commissioners that the campus 

would feature a “business incubator,” providing space, support, and training to people in 

the community to begin small businesses.   

 

We have already been approached by some people in the 
community saying I would like to start a dentistry clinic, 
dentistry for free services, those kinds of things.  
Recreation, amphitheater, basketball courts, soccer fields.  .  
. The amphitheater we have actually gotten commitments 
from a lot of arts people and organizations.  . that says we 

                                                 

252 Mayor Emeritus Gustavo L. “Gus” García was a member of the Austin Independent 

School District and its President in the 1970s; during the 1990s he was an Austin City 

Council member and became the Mayor Pro Tem before running for Mayor.  He testified 

on May 10, 2007 (6-26 and 6-29 through 6-30). Cuellar directs an organization called 

Forming, Uniting and Empowering Neighbors Toward Excellence (FUENTE), a program 

that emerged from Cristo Rey Church (605-610.)  Cuellar, who served as for many years 

a LULAC district director of education, testified in favor of funding for Southwest Key’s 

project at the Austin City Council (closed captioning transcript; not paginated).  Tafoya, 

who had become a member of the EADCP Community Advisory Council a few years 

earlier, testified on May 17 in his capacity as deputy director of LULAC.   
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would love to come in and bring in, you know - - use this 
as a venue for some cultural events.  We would also have 
community gardens.  Sustainable foods has agreed to help 
us with that.  We would also have let’s see, some small 
retail. Actually just a little café area that would e available 
to the public, as well as to staff here (Ibid.) 

 

But that wasn’t all.  Dr. Cavazos took up when Savage paused. 

 

That would actually be Phase 1. We have three phases. The 
other phases would include childcare, which is desperately 
needed throughout Austin but in that area specifically, 
childcare, and low income housing as well for the elderly. 
Three phases, phase one has been articulated as far as 

services by veronica. ! Also college prep, help with any 

kind of financial assistance getting them ready to go to 
college (Cavazos, July 2004). 

 

Another representative of Southwest Key, Blanca Anchondo, described the project to the 

Austin Community Development Commission in the following ways.  

 

Our commitment at Southwest Key is to fulfill every 
promise that we made to the community.  As a result, we 
have formed partnerships with the Boys and Girls Club 
who will do after school programs in our facilities. We 
have formed partnerships with [Austin Community 
College] who will come to do GED and ESL classes in our 
facility.  We have formed a partnership with Skillpoint 
Alliance who will come in and do computer skill training 
and workforce prep for area neighbors.  We are now 
working with a partnership with College Forward to do 
college prep for those students who will hopefully be at 
Johnston High School.  .  .  (Anchondo, May 10, 6-26 and 
6-27).   

 

Hopefully be at Johnston High School?  What does “hopefully” mean?  

For about fifteen years, the high school has been battered by high teacher turnover 

and an even more rapid turnover in principals, the decision of the Austin Independent 

School District to take a “magnet” school – the Liberal Arts Academy – out of Johnston, 
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and a whole series of debilitating and demoralizing events year after year.   That great 

sucking sound the people of Austin heard several years ago were resources and kids 

leaving Johnston High School en masse with the Liberal Arts Academy’s consolidation 

with the Science Academy at the upstairs/downstairs high school I’ve mentioned.  Since 

the “LAA” left Johnston, many other Johnston’s students who did not leave for LBJ have 

transferred to other public high schools in the city.  That great clucking sound the people 

of Austin hear today is the response of those of us who know that Johnston and its 

students are in deep, deep trouble, but who are not personally affected. Cluck. Cluck. 

Sigh.  

Johnston High School is on the verge of closing – that is, being shut down, shot 

like a pony in a canyon, put to sleep like a terminally ill dog, lethally injected by a state 

government that sees no value whatsoever in who or what it destroys  --  as a 

consequence of several years of its students’ “low performance” on standardized tests.253  

Only one other school in Texas has quite such a dismal record, but here Johnston is, in 

Austin, in this dense frozen concentrate of exhaustively, expansively, exasperatingly, 

elaborately well-educated presidents, provosts, commissioners, chancellors, deans, chairs, 

named chairs, educational administrators, professors, directors, instructors (multiples of 

them! in their fully-paid as well associate and assistant versions), lecturers, researchers, 

educational experts, and all manner of students studying to be educators.   Water, water, 

everywhere and not a drop to drink.   

Former Austin Mayor Gus García, a new member of the Southwest Key board of 

directors, stressed that the crisis at Johnston High School made the need for community 

programs even more compelling (Gus García public testimony, May 10, 2007, 6-26; on 

his recent appointment to be board see Cavazos testimony of May 10, 6-28).  The 

“situation at Johnston” High School is implicit whenever people speak about the poverty, 

                                                 

253 Texas Commissioner of Education Shirley Neeley informed Austin ISD in March 

2007 that Johnston might be closed in 2007-2008 or 2008-2009 (“Reassignment Proposal 

for Johnston High School Students Contingency Plan,” 

http://www.austinisd.org/schools/details.phtml?opt=rn&cid=0200&id=018&type=campu

s&lang=es).  As of July 2007, Johnston is still open.    
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lack of community resources, and overall bleak nature of life in the Johnston Terrace 

neighborhood.  

In this context, the prospect of the East Austin Community Development Project, 

a community center, and programs for kids gleams like a jewel.  Water in a desert.  

The ethnic makeup of the Johnston-Terrace and Govalle neighborhoods is roughly 

80% Latina/o and 18% Black.  Southwest Key presents itself as a corporation with 

primarily Latina/o leadership that was committed to hiring and promoting people of 

color. The corporate leadership, board, and staff of Southwest Key are predominantly 

Latina/o (see swkey.org).  Dr. Juan Sánchez is identified as El Presidente, CEO.  The 

corporation’s home calls attention with pride to the fact that “people of color account for 

93 percent of [its] entire 900-employee workforce” (“Workforce Diversity” section on 

swkey.org home page).  Susana Almanza encouraged the members of the Community 

Development Commission to visit the site on Jain Street. 

 

If you haven’t seen you should go by there at 6900 Jain 
Lane – go see what is going on there.  [Southwest Key] set 
the goal of hiring local people, and hired over 50% people 
of color to build the facility.  .  We said move into the 
community and then you serve as a model.  People of color, 
the majority of their staff are people of color; they reflect 
the people that they serve. They will have a role model so 
that youth can see the type of jobs they can have (May 10, 
2007). 

 

All of the people publicly involved in the planning process for the EACDP are 

Latino/a or Black. Southwest Key chose the architectural firm of Cotera and Reed to 

design the corporate headquarters/community center.  It was a wise decision 

aesthetically, practically, physically, symbolically, emotionally, and politically, given the 

stature of Juan E. Cotera and Marta Cotera as activists, advocates, and public servants in 

Austin (all of Austin), where they moved in the early 1970s following a period of 

working in Crystal City.  In February 2006, Juan E. Cotera gave a lecture co-sponsored 

by the School of Architecture at UT Austin, of which he is an alumna, and the Center for 

Mexican American Studies in celebration of the CMAS’ 35th anniversary.  To illustrate 

his theme of socially accountable architecture, Cotera described the process of designing 
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the Southwest Key campus in East Austin.  He spoke about the “Mexican” elements in 

the design, their historical antecedents, asked what “Mexican architecture” is, and about 

the absurdity of freezing Mexican architecture or Mexican anything in time.  Cotera 

vividly described the back-and-forth design process of listening, thinking about how to fit 

the building to the physical site, and negotiating.  Architecture is not sculpture, Cotera 

pointed out.  If you want a work to be all yours, be a sculptor.  Architecture must be 

collaborative at every step.   

 What’s not to love?   

 

Figure 134  - Picture of a model of the Southwest Key, Inc. headquarters, part of 
announcement of a lecture by Juan E. Cotera.  The full announcement included a 

short biography of Mr. Cotera.  http://soa.utexas.edu/news/archive/2006-02-03/ .  
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 Figure 135  - Elements from the CMAS on-line calendar for February 2006 

announcing Juan Cotera’s lecture, ‘Practicing’ Accountability: Latina/o Architects, 
the Latina/o Community, and Institutions of Higher Learning.”  Photograph of Don 

Américo Paredes by Alan Pogue. http://www.utexas.edu/depts/cmas/events/archives/ 
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 Figure 136    -  “Southwest Key, Inc. to Launch Charter School in 

East Austin.” La Voz de Dove Springs – 1944. Volume 3, Nos. 1 & 2, 
January/February 2007,    www.lavozdedovesprings.com/ 
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“Anything about education I’m happy about.” 254  

 

.  .  The Community Advisory Council and the Community 
said a series of concerns they wanted and they want first 
and foremost a Middle School because the area does not 
have a Middle School. 

    Blanca Anchondo, 2007 

 

In February 2007, Southwest Key announced its plans to start a college 

preparatory school on its Johnston Terrace site (“Southwest Key, Inc. to Launch Charter 

School in East Austin.  La Voz de Dove Springs, January/February 2007; Bob Robuck, 

“Nonprofit wants to build new school in East Austin, “ News8Austin, February 2, 2007).  

The corporation would submit an application to the Texas Education Agency and, 

pending approval, would open in the 2008-2009 school year with a sixth grade class.  

Southwest Key planned to add a grade each year for the seven subsequent years, so that 

the Johnston-Terrace/Govalle neighborhood would eventually boast its own 6-12 

preparatory school.   Robuck’s report on News8 was upbeat (Ibid.)   

La Voz de Dove Springs reported in February meeting,    

 

At a community meeting held at the Conley-Guerrero 
Community Center.  .  . Dr. Juan Sanchez [the founder of 
Southwest Key] and Dr. Sal Cavazos led a community 
forum that explained the details of how the school would 
work.  There were 68 people in attendance. 

According to Dr. Sanchez, the school will provide a 
rigorous college preparatory curriculum, including a strong 
foundation in math and science.  Classes will begin at 8:00 
a.m. and run until 5:00 p.m.  In addition, there will be some 
Saturday classes. 

                                                 

254 Shiska Brown, quoted in “Controversy Centers on Southwest Key in East Austin,” 

KEYE TV (CBS), August 1, 2007.  The report describes Mr. Brown as “a father of four 

[who] lives just around the corner” from the Southwest Key site.   
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.  .  .  Students will be expected to do at least 2 hours of 
homework every night and teachers will be on call for 
students until 10:00 p.m. and weekends.   

According to Dr. Cavazos, there will be frequent field 
lessons and students will be required to participate in extra-
clubs and sports as part of the school day to broaden a 
students (sic) experience.  

 

Charter schools are privately-run schools “chartered” by the state to receive public funds 

that would otherwise go to public schools in the local school district; thus opening of 

Southwest Key’s school would be contingent on the state’s approval of its application.   

 Chapter 12 of the Texas education code establishes three classes of charter 

schools.  A school district may apply for a home-rule charter if at least 5% of the 

registered voters in the district and 2/3 of the board affirmatively agree to seek a charter.  

Home-rule districts maintain their original geographical boundaries, are entitled to 

receive public funds, and have taxing authority. A campus or campus program charter is 

one in which a single school or part of a school receives a charter.  In each of these cases, 

the students come from within the boundaries of the school district or school attendance 

zones, respectively.  Most charter schools in Texas, however, are open-enrollment 

schools, the third class.  These schools do not require broad community support; they do 

not replace entire districts, schools, or programs, but exist alongside the public schools.  

They are more similar to private schools in this sense.255  Southwest Key applied for an 

open-enrollment charter.   

 While exempt from many of the rules that apply to public schools, charter schools 

are accountable to the state academically and financially,256 and they are also of course 

subject to other general laws.  The state may refuse to grant charters, refuse to renew 

charters, or revoke charters for poor performance, financial mismanagement, or other 

                                                 

255 Charter schools are different from private schools in two fundamental ways.  They 

may not charge tuition or fees to students; they are dependent on public funds, 

fundraising events, and private donations.   

256 Texas Education Code § 12.001 (b). The 77th Texas Legislature established the 

framework of charter schools with amendments to the education code in 1995. 
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problems. In Texas, the Texas Education Agency is responsible for this regulation under 

provisions of Texas Education Code.  

 The once-ferocious debate over charter schools has lost its powerful emotional 

charge and no longer dominates the media, but has not entirely disappeared.  Initially, 

impetus for charter schools came primarily from the political right and those who favor 

small government. Charter schools soon found support, as well, among Blacks and 

Latina/os who argued that the public schools had dismally failed low income and 

racialized students.  Critics assert that they charter schools fall short of traditional schools 

in student achievement; have less qualified, less trained teachers; have been plagued by 

financial mismanagement and corruption; hurt public schools (through loss in average 

daily attendance, or ADA funding) and lack the technology resources students need to 

learn (Texas Freedom Network, “Briefing Paper: Texas Charter Schools”).  Those who 

favor charter schools maintain that these schools are freer to innovate, because they do 

not have to comply with all the state regulations, and that their existence forces public 

schools to compete, thus enhancing public education.  Literature on the effectiveness and 

the effects of charter schools grows.  As a practical matter, most public charter schools in 

Texas have emerged in low-income and racialized communities.  Affluent communities, 

with strong public schools and private school alternatives, have little incentive to turn to 

charter schools. 

Even opponents of charter schools could hardly blame the people in the Johnston 

Terrace/Govalle neighborhood for welcoming a new idea. The prospect of a college 

preparatory school in a sorely deprived neighborhood is enticing.  Critics harbored 

doubts that Southwest Key could deliver what it promised; some doubted that the 

school’s principal-to-be would deliver what he promised.  But it was not the idea of a 

charter school in itself evoked protest.   

The public announcement of a coming charter school, combined with Southwest 

Key’s request for $800,000 from the City of Austin, attracted renewed attention to the 
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corporation, which actively sought the spotlight.  But to paraphrase Heraclites, you can’t 

step in the same spotlight twice.257 

Shelter  

Southwest Key advertises nine separate programs on its website 

(www.swkey.org):  wraparound, unaccompanied minors, independent living, outreach 

and tracking, empowerment and re-entry, educational programs, residential treatment, 

childcare management, and community development.  Travis County has contracted with 

Southwest Key for several years for “outreach and tracking” and educational programs.   

Rita González-Garza of LULAC, opposing Southwest Key’s request for money 

from the City of Austin, suggested that the corporation had misrepresented itself. 

 

I don't believe that they made it known to the community, 
especially East Austin when they came in seeking support 
from neighborhood associations and people in the 
community, they didn't make known that they're in the 
business of operating detention facilities. Not only in 
Texas, but all over the country. And in Puerto Rico.  

   Rita Gonzalez-Garza, July 2007 

 

                                                 

257   “You can’t step in the same river twice” is the popular translation for Heraclites; I 

have no idea how accurate a translation this is.  The image resonates with those of us who 

look for processes, currents, or “flows” (Katie Stewart) and who believe that “culture [is] 

in motion” (Rosales) and “Cambia, todo cambia.” 

  Julio Numhauser, a member of the Chilean group Quilapayún, wrote “Cambia, 

todo cambia”. Chilean exiles brought this song and the nuevo canción movement to the 

U.S. after 1973.  The song was popular on the left and in Central American solidarity 

group.  In Austin, some of us cannot hear the song (or the word cambia) without hearing 

the voice of the late Dr. Renato Ernesto Cifuentes Espinoza, who lived in Austin from 

1974 – 2004.  Among many other roles, Espinoza was an organizer of the Austin 

Committee for Human Rights in Chile and a singer with Toqui Amaru.  Renato Espinoza 

¡Presente! 
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They didn’t make it known that they’re in the business of operating detention facilities.   

This is a classical legal puzzle.  What is a material fact?  What ought people 

entering an agreement or relationship or contract ethically (or legally) obliged to tell each 

other?  Had the members of the Community Advisory Council known about Southwest 

Key’s contracts to incarcerate immigrants in 2002, 2003, or 2004, would they have acted 

differently?  

Gonzalez-Garza’s criticism provoked an angry response from Almanza, who 

characterized the criticism as “not anti-Southwest Key” but “anti-East Austin.”  Johnson 

Terrace and Govalle residents and community organizers who had been working for 

several years to plan the Southwest Key campus were angry at what seemed an uncalled 

for, last minute barrier erected by people who had not been involved in the discussion 

before this moment and did not live in the neighborhood.  Both women were right.   

Southwest Key always presented itself as “working with youth,” a vague phrase 

that can mean practically anything.258  It is possible that few people saw, noticed, or 

                                                 

258 I first encountered Southwest Key sometime between 1995 and 1997, when they 

officed in a building on Chicon Street that I also frequented with my three children.  The 

building had once been Campbell Elementary School but in the mid-1990s was almost 

completely abandoned. It now has a new life as Garza Independence High School.  In 

between Campbell and Garza, however, the building was mostly unused. Broken 

windows and bats characterized parts of the school.  There was one hallway, however, 

that was fine.  It was bright and clean and well maintained; it boasted several large, 

bright, perfectly usable classrooms. Dr. Pauline Walker (Miss Doctor Walker to 

Maplewood children), a kindergarten teacher at Maplewood Elementary School, had 

started an after-school science club. At the time two of my children were at Maplewood 

and one was a baby; we took part in the program, which Dr. Walker called 

“Imagination.”  Dr. Walker offered Imagination at the old Campbell Elementary, rather 

than at Maplewood, to facilitate the participation of children from a neighborhood with 

fewer resources than ours.  Southwest Key also had an office on the hall.  The only 

children or youth I ever saw in the building were those taking part in Dr. Walker’s 

science program.  I couldn’t for the life of me figure out what Southwest Key did.  
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understood the phrase “unaccompanied minors,” a bureaucratic evasion that a person 

would have little reason to know unless she was in the business of detaining, deporting, 

or advocating for immigrants.   “Unaccompanied minors” are immigrant children and 

youth who are not with their parents or guardians.  By the spring of 2007, however, many 

people in Austin knew what the phrase meant and looked more closely at Southwest Key.   

Several factors had created a new consciousness.  Certainly in Austin, as elsewhere in the 

U.S., immigrant organizing and the immigration marches of May 2006 and 2007 brought 

greater attention to immigrants and the obstacles they face in trying to live, work, study, 

and care for families.  In Central Texas, two additional situations had come to light.  The 

first was at Taylor, thirty-five miles northeast of Austin, in Williamson County. The 

second took place in Del Valle in Travis County. 

The T. Don Hutto Family Detention Center in Taylor holds immigrant and 

refugee families, including many children.  Correctional Corporation of America (CCA), 

a private corporation, runs the Hutto detention facility/prison, which Secretary of 

Homeland Security Michael Chertoff declared a prototype for other such facilities around 

the country.  A few immigration lawyers and advocates attempted to call public attention 

to the existence of the Hutto prison and the horrible conditions there, and to assist people 

incarcerated there.  Frances Valdez, a recent UT Mexican American Studies and then law 

graduate, was one of that small number.   By December 2006, several local groups 

“solidified to form Texas United For Families (TUFF).  La Nueva Raza describes TUFF’s 

first actions.   

 

Starting with a press conference.  .  hosted by Texas State 
Senator, Carlos Uresti, at the Capitol building, the first 
Hutto walk was launched on December 14th.  Arriving at 
11:00am on December 15th, in Taylor, TX at the Hutto 
childrens prison, the walk joined the first Hutto Vigil...with 
some 150 grassroots citizens coming together for the first 
time to publicly condemn the Chertoff-ICE-CCA-
Williamson County collusion to imprison children and 

their mothers for profit. !  

 

By April 2007, the Hutto prison, CCA, the incarceration of immigrants and refugees, the 

complicity of Williamson County, and the enormous profits in the immigrant detention 
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business, had been the subject of sustained attention, investigation, reporting, and protest 

for an entire year. The conditions at the prison were severe enough, and the protests 

sufficiently effective, to attract the attention of the Jorge Bustamante. United Nations 

Special Rapporteur for Human Rights.  Bustamante made plans to visit Hutto during an 

18-day visit to the U.S.  from April 30 to May 17.   In the U.S., read his May 17 

statement, 

 

the Special Rapporteur traveled to the border areas in 
California and Arizona, witnessing firsthand the operations 
of the U.S. Border Patrol and Immigration and Customs 

Enforcement. !!He also met with migrants in South 

Florida, Atlanta, Georgia, New York and Washington DC 
and had the opportunity to speak with and hear from 
representatives of the civil society working on the human 
rights of migrants at the local, state, regional, and national 

level. !! 

The Special Rapporteur had the opportunity to visit the 
Florence Detention Center in Florence, Arizona, taking 

note of the conditions of migrant detainees in that facility. ! 

He was disappointed, however, that his scheduled and 
approved visits to the Hutto Detention Center in Texas and 
the Monmouth Detention Center in New Jersey were 

cancelled with no explanation. !  

His visit has shed light on a range of concerns regarding the 
rights of migrants, including arbitrary detention; separation 
of families; substandard conditions of detention; procedural 
violations in criminal and administrative law proceedings, 
racial and ethnic discrimination; arbitrary and collective 
expulsions and violations of children's and women's rights. 
_“Special Rapporteur on Human Rights of Migrants Ends 
Visit to United States,” May 21, 2007, United Nations 
Office at Geneva, 
http://www.unog.ch/unog/website/news_media.nsf/(httpNe
wsByYear_en)/E28217714A83E792C12572E2002E7C5A?
OpenDocument).  

 

Needless to say, the “because we said so” denial of access to U.N. representative 

reinforces other experiences of ICE, Homeland Security, and the Bush administration as 

arrogant and undemocratic beyond belief.  
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Spring 2007 witnessed another imperious act of hostility towards immigrants in 

Central Texas.  As I mentioned above, administrators in the Del Valle Independent 

School District (in Travis County, adjacent to southeast Austin) announced a new policy 

requiring everyone – including parents of elementary school students who had been at the 

schools daily – to present Texas identification before entering the school.  In response, 

parents organized, calling themselves MADRES --- Mothers Against Discriminatory 

Racism in Education and Society.  The MADRES circulated a petition against the policy 

with MEChA’s assistance. When I received the petition via an e-mail, one organization’s 

name had already been typed in:  PODER.259  When MADRES went to the Del Valle 

                                                 

259 Abril del 2007 

Distrito Escolar Independiente de Del Valle, 

Del Valle Independent School District,  

 Por medio de este escrito, todos los Padres afectados por la nueva regla de 
“seguridad” del Distrito Escolar de Del Valle, la misma que calificamos como una 
discriminación racial y por lo tanto expresamos nuestro descontento y enojo, les exigimos 
que dejen de exigirnos un documento que muchos Padres no podemos obtener y nos 
permitan otra manera de identificación para estar al pendiente de nuestros hijos.  

By means of this petition, all parents affected by this new “security” policy, the same 

which we consider to be racially discriminatory, express our discontent and grievance. 

We demand that Del Valle I.S.D. retract this policy for the reason that it requires parents 

to present a document that many of us cannot legally obtain and that you allow us the 

right to present our matricula or another form of approved identification so that we are 

able to support our children’s educational endeavors.  

Dear Del Valle Independent School District, 

 We, the parents, community residents, and undersigned organizations, demand 
that you retract your recently approved policy of requiring TX ID’s to serve as the only 
form of identification allowed for school visitors and volunteers, many of whom are 
parents of the children attending your schools. We believe this policy discriminates 
against people on the basis of their national origin and legal status in this country. 
Furthermore, we believe that it limits parental involvement and participation in several 
aspects critical for our children’s educational development.  

 As you well know, not everyone who resides in the United States is allowed to 
obtain a state ID due to the provisions set forth by the Real ID Act of 2005. Thus, several 
states and local agencies, including the state of Texas and the Austin Police Department, 
have accepted the use of the matricula as a legitimate and reliable form of identification 
for Mexican nationals living in the United States. We demand that your district continue 
to do the same. 
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school board, MEChA students accompanied them.  There were at least two members of 

LULAC present to oppose the policy.  Many parents addressed the school board that 

night, as did LULAC representative Rita González-Garza.260   LULAC representatives, at 

least one of whom had met with some Del Valle parents earlier, seemed as eager to assist 

the MADRES as MEChA was.  

  For all of these reasons, the Austin of spring 2007 was far more aware of the 

situation of immigrants than the Austin of even a year earlier, during the first enormous 

immigration marches.  It is in this context that we must consider the late-developing 

protest against Southwest Key, protest that might have felt not only disrespectful, but also 

like a bolt out of the blue, to people who had been working, negotiating, and planning 

together for four or five years.  Still, the only people who testified about Southwest Key 

                                                                                                                                                 

 We understand and appreciate the concern that Del Valle I.S.D. has expressed 
about the security and overall safety of our children from pedophiles, and if in fact this 
was the primary reason for the implementation of a new check-in system, please be 
assured that persons with matriculas can also be verified for such crimes. No child 
predator, whether legal or undocumented, can walk freely from the hands of the criminal 
justice system without being tagged as a pedophile. In fact, Mexican nationals are in most 
cases not even released, because any criminal offense of that nature is automatically 
subject to the punishment of deportation from this country. 

 Del Valle I.S.D. should not be denying non-citizen parents and their children 
access to the same privileges and opportunities that citizen families are granted. This 
discrepancy in treatment amounts to blatant discrimination and it violates Title VI of the 
Civil Rights Act of 1964.  

 How can parents fulfill their pledge of support for our public school system if 
they feel alienated by your very own policies? Furthermore, how can Del Valle I.S.D., as 
stated in the Student/Parent Information Packet, promote parent and community 
involvement while pushing forth measures that discriminate wrongfully against non-
citizen parents? We demand that you consider the real consequences of this new anti-
immigrant policy and demand an immediate solution to this problem. In the spirit of 
equal opportunity for all children regardless of race, class, sex, religion, or national origin 
we ask that you repeal policies that clearly alienate, marginalize, and psychologically 
terrorize children.  

Firmado por los siguientes Padres, residentes de comunidad, y organizaciones sin lucro: 

Signed by the following parents, supporters, and community organizations: 

People Organizing in Defense of Mother Earth and her Resources (P.O.D.E.R.) 

260 Personal knowledge.   



 731 

at the May 10 Community Development Corporation were staff and supporters:  Sal 

Cavazos, Blanca Anchondo, Mayor García, and Susana Almanza.  At the May 17, City 

Council meeting, as well, the only people who spoke about Southwest Key were Sal 

Cavazos, Blanca Anchondo, Susana Almanza, and Marcelo Tafoya spoke.   

June 20 is World Refugee Day. 261 What place more appropriate to spend it than in 

Hutto?  Amnesty International and LULAC called for a solidarity demonstration outside 

the prison on Sunday, June 23. They were joined by several coalitions that had formed in 

opposition to the detention of innocent immigrant and refugee children and families: 

Texans United for Families, Free the Children, and Children and Families for Humane 

Treatment Alliance.  Organizations co-sponsoring the day of solidarity (and protest) 

included the American Civil Liberties! Union of Texas (ACLU), American Friends 

Service Committee, Brown Berets of San!Antonio, César E. Chávez March for Justice, 

Council of American Islamic Relations, Free! the Children, Freedom and Justice 

Foundation, Fuerza Unida, Grassroots Leadership!Texas, Labor Council for Latin 

American Advancement, MADRES, Muslim Legal Fund of! America, National 

Association for the Advancement of Colored People (NAACP), People !Organizing in 

Defense of the Earth and Her Resources (PODER), Southern Christian !Leadership 

Conference, Southwest Workers Union, Texas Civil Rights Project, Texas! Criminal 

Justice Coalition, Texas Indigenous Council and the Workers Defense Project /!Proyecto 

Defensa Laboral (http://larazaunida.com/).  Among the speakers at the large solidarity 

                                                 

261 On December 4, 2000, the General Assembly established an international refugee day 

that would be celebrated June 20, beginning in 2001.  2001 was significant as the 50th 

anniversary of the Office of the United Nations High Commissioner for Refugees (United 

Nations Treat Series, vol. 189, No 2545).  June 20 was significant because the 

Organization of African Unity already recognized the day as Africa Refugee Day (U.N. 

General Assembly Resolution 55/76, 

http://www.unhcr.org/home/EXCOM/3ae69efd1a.pdf). 
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rally were Rosa Rosales, national president of LULAC, and Rita González-Garza, 

LULAC District Director for District 7.  

A month later, Rita González-Garza wrote to the Austin City Council that “as a 

Latina and a Christian, I cannot support any organization who imprisons immigrants, 

asylum seekers, and refugees who come to our country seeking a better life” (Castillo 1).  

On July 26, she addressed the council during the “citizen communication” portion of the 

meeting.  Here is a portion of her testimony.   

 

Thank you. I am here today on behalf of the League of 
United Latin American citizens, District 7. I am the district 
director. We are made up of 18 councils here in the Austin 
area, including Travis, Williamson and five surrounding 
counties. I am here to request that the city pull resolution 
number 0 '0612-03 community development commission, 
which directs the staff to explore creative sources of 
funding to fund the completion of Southwest Key's facility. 
That is part of item number 23 which approves the action 
plan for 2008-2009. LULAC cannot support the city 
utilizing funds to fund any entity which detains 
unaccompanied minors or any immigrants that come here 
to this country seeking a better life (closed caption 
transcription). 

 

Cynthia Valdez, representing MADRES, also spoke against funding Southwest 

Key.  Dan Arrellano, author/historian and representative of Tejanos in Action (a veterans 

group); 262  Diana Castañeda, former school board member; and Gustavo Rodriguez were 

present to oppose funding for the program.    

The Mayor could not contain his irritation at the critics of Southwest Key; it leaps 

off the pages of the transcript or the computer screen.  He allowed Valdez and Gonzalez-

Garza to speak, but any further testimony against Southwest Key was superfluous, he 

said, because the city staff had already told the mayor and council that there was no more 

                                                 

262 In his role as a member of Tejanos in Action he has been very active in 2007 

protesting Ken Burns’ ignorant exclusion of Latinos from his PBS-sponsored film, The 

War.   
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money in the public facilities category.  Having cut off the opposition speakers, he 

praised Southwest Key’s program, allowed six speakers in favor of Southwest Key to 

speak, and noted the “obvious community support” by people who came wearing t-shirts 

and applauding for testimony in favor of Southwest Key. 

Councilmember Jennifer Kim found it unfair that critics of Southwest Key would 

raise issues about the corporation’s activities elsewhere.  

Kim: I want to thank southwest keys for what they've done 
and for our community. And I think it's really unfortunate 
that what's happened in other states is being confused with 
what their efforts are here in Austin because they do a good 
job and they really care about the youth especially. I'd like 
to work with them and see if we can find funding for this 
building, but also to build on our partnership with the city. 
So thank you for being here. [ APPLAUSE  ] 

 

Kim’s argument was a bit strained.  In public addresses, interviews, and online material, 

Southwest Key has repeatedly pointed to its size,263 work in seven or eight states, and 

longevity.  It used these three factors to present an image of a solid, well-established, 

agency with a great deal of experience “working with youth.”  It is not unfair to inquire 

into the nature of that work, or to hold the organization accountable for the history with 

which it expects funders and others to respect.   

 Councilmember Betty Dunkerly added her praise of Southwest Key. 

Dunkerley: I too have been a long supporter of the 
programs that Southwest Key has brought to this 
community. In fact, I know at times I've gotten up at 7:00 
in the morning to come down to a Saturday to watch a fun 
run type thing. So I hope you understand that I do support 
the organization and I support those after school activities 

                                                 

263 Dr. Cavazos frequently claimed that Southwest Key was the “third-largest non-profit 

organization in Austin” – a preposterous assertion in this city until it became clear that 

Cavazos included all 800 or 900 Southwest Key employees working in seven or eight 

states (the number has varied).  
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and the other thing that you do. It is really a tough job to 
come up with $800,000. Our general fund budget is really 
tightly constrained this year, as all of you know. It will be 
difficult because you would have to pull it from some other 
higher priority in order to do that.  .   .  At this time I too 
am going to support the action plan as it is and just hope 
that we can come up with some innovative ways to 
continue the programs. So thank you. 

 

The council voted against giving Southwest Key the community development 

plans that they had requested, but directed city staff to look for other possible sources. 

 

“Working with at-risk youth” 

 

When residents of the Johnston Terrace and Govalle neighborhoods first learned 

that Southwest Key was moving into the areas, some of these residents were upset.  

Southwest Key has had two contracts with Travis County (County Commissioners Court 

hearings 2004 and 2005). Southwest Key, under one contract, runs the county’s 

alternative education program Savage, July 27, 2004; Harvey Davis, January 2007; 

Southwest Key http://www.swkey.org/Educational_Programs.html). The neighborhood 

association objected to this JJAEP program coming to Johnston Terrace (Travis County 

Commissioners Court hearings, July 2004, August 2004, January 2005).   What is this 

program? 

Southwest Key describes its program in this way on its website: 

 

The JJAEP is a therapeutic, educational setting that serves 
adolescents between the ages of 10 to 17 have been 
expelled from their local school districts.  The JJAEP 
provides daily instruction, supervision, and educational 
support for high-risk students, providing these youth with 
the tools and knowledge needed to make positive changes 
in their lives 
(http://swkey.org/Educational_Programs.html). 
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According to a more detailed description on the corporate website, the academic 

component of the Southwest Key JJAEP focuses on basic skills, high school completion, 

special education, GED and TASK preparation, and prevocational programs.  The 

program also provides counseling for the kids and Southwest Key will work with 

probation officers to get kids into “community service opportunities.”  Staff will meet 

with parents in groups once a month “to assist parents in appropriately and effectively 

communicating with their child regarding issues, rewards, consequences, and discipline” 

(Juvenile Justice Alternative Education Program, Southwest Key Program Descriptions).  

In July 2004, Veronica Delgado Savage told Travis County Commissioners Court 

a bit more about the program.  

Veronica Delgado Savage: We have a variety of different 
services. Juvenile justice alternative education would be 

housed there. ! 

County Judge Sam Biscoe:  For those that don't know, 

these are kids suspended from school. ! 

Veronica Delgado Savage:  Exactly. Suspended or expelled 
from school. Youth that may not have a felony offense, just 
troubled youth that have not been able to make it in the 
school district. Other kids that have been expelled because 
of felony offense, maybe there for six weeks to three 
months. So those [are] the types of kids that would be 
there. We have the [JJAEP] about two miles down from 
where we want to actually have this new setting. It's still 
there within the neighborhood. People in the community 
have -- don't even know that it's there, you know, we have 
been talking about it. They don't really know that it's there 
because it's a very quiet, peaceful campus, actually. That's 
one service. It will allow for expansion. Right now we have 
a cap on the JJEAP of 50 students. So the schools have 
been asking for more space. It would allow us to serve 
more students.  

 

At the same meeting, Judge Biscoe questioned Johnny Limón about whether 

Limón knew the nature of the programs Southwest Key offered.  Limón was the only 

speaker at that meeting who lived in the Johnston Terrace neighborhood; no one from 

Govalle spoke). 
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Judge Biscoe: I have one question, Johnny. You did know 
about the existence of the JJAEP there from the very 

beginning, right? ! 

Johnny Limón:  Yes. ! 

Judge Biscoe: Okay. ! 

Johnny Limón: We did. ! 

Judge Biscoe: You didn't have any problem with that. !  

Johnny Limón: I took a tour to go see it. And I think the 
only thing, the only negative that I would say about it is 
that I feel so sorry for those kids that they are in portables, 
you know, but hopefully with the new facility they won't be 
in portables. I was very impressed.  

And I was very impressed because the students that were 
there actually took us on the tour. Some of them were going 
to be there for a month or two or whatever until they were 
able to go back to the school. Of the four kids I talked to 
them, three of them warranted to stay, one wanted to go 
back to his school because he missed his friends.  

That really impressed me because that was probably the 
one thing that I was real concerned about, this whole 
project. You know, bringing in students that, youth that we 
hear have gotten in trouble. The first thing we think as a 
community is bad kids.  .  .  

But what changed my mind about that, also, was that 
another very active person in our community, she said, but 

Johnny, she said, those kids are our kids. How can we 

throw them away? How can we just ignore them and let 

them get into worse trouble? Why not help them? Once 

they take their first step, first foot, you know, of getting in 

trouble, isn't it better to correct it? And who can correct 

them better if it's not the community? Because they are 

our kids. And that really changed my mind completely and 
-- so I would have no trouble really supporting this program 
completely (Johnny Limón, July 2004, emphasis added).   

 

Limón was persuaded, but not everyone was.  In August 2004, the commissioners again 

inquired about the neighborhood’s perspective:  the neighborhood association did still 

oppose Southwest Key operated its programs at the Johnston Terrace site.   
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Commissioner Ron Davis, representing the precinct that includes Johnston Terrace and 

Govalle,264 was quite concerned and offered a counter-proposal.  

 

I support the efforts of Southwest Key.  .   . The funding, I 
can support. But not at this location. Earlier today, we 
discussed the situation where we talked about installing 
holding cells at the site over there off of Airport Boulevard. 
Would that be in the best interests of the county to get 
involved in having holding cells adjacent to the 
neighborhood. Of course I don't support anything like that. 
Because there it is, another negative impact on the 
neighborhoods. Along with a lot of other things that have 
been negative in this community as far as neighborhoods 
saying that they oppose certain things being -- having a 
negative connotation. That's -- that's their assessment. They 
have to live with whatever decision we make. Here. It's a 
tough call. It is.  .   . My substitute motion, judge, would be 
that -- would be that we could -- I still support the funding 
of this particular project of $100,000. However, at a 
different location other than the one that they have chosen. 

 

                                                 

264 The four Travis County Commissioners are elected by precinct; the Judge runs at-

large.   In 2004, the Commissioners were Ron Davis, Precinct 1; Karen Sonleiter, 

Precinct 2; Gerald Daugherty, Precinct 3; Margaret Gómez, Precinct 4.   In 2007, Davis, 

Daugherty, and Gómez continue(d) to represent their respective districts; Sonleiter did 

not seek election and was succeed by Sara Eckhardt.  Judge Biscoe and Commissioner 

Davis are Black; Gómez is Mexican American; Daugherty, Sonleitner, and Eckhardt are 

white/Anglo.  In contrast, the Austin City Council does not have single member districts.  

A long-standing “gentlemen’s agreement” or tacit agreement or tradition unofficially 

reserves on spot for a Mexican American and one for an African American, but everyone 

runs at-large. Critics (and a legal challenge) have argued that this system gives 

white/Anglo political powerbrokers a great deal of influence in the election of the two 

minority slots.  It is far more expensive, obviously, to run a citywide campaign rather 

than in an individual district.  As a practical matter, it is difficult to win an election 

without significant business support.   
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When the $100,000 contract finally came up for a vote in January 2005, Judge Biscoe 

again asked about the neighborhood association.  Savage answered that there were now 

“actually two” neighborhood associations and that one of them supported the project.  

The Commissioners Daugherty and Sonleitner of precincts 2 and 3(west Austin) voted for 

the funding; Commissioner Davis (1-northeast Austin) abstained because “the elected 

officials of the neighborhood association” still objected; Gómez  (4 – southeast Austin) 

was not present; and the judge did not participate in the vote.  While $100,000 is not a 

significant portion of a $7 million + budget, the vote is instructive and symbolically 

important.  In a five-member, three “minority” Commissioners Court, the only votes 

supporting the East Austin Community Development Project came from the west Austin, 

white/Anglo members.  Of course, this vote is only one index of political support.   

 

Figure 137 -  Travis County precincts.   
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What exactly did these two commissioners vote for?  Although for many months 

Southwest Key and its supporters told the Commissioners about many enticing programs, 

there was a rather significant gap between residents’ dreams, the EACDP plans, and the 

actual contract.   Harvey Davis, Manager of the Travis County Housing Finance 

Corporation, was the one who explained the contract.  

 

Good afternoon, I’m Harvey Davis, manager of the 
corporation. And on August 10th of this year, you approved 
a $100,000 commitment for Southwest Key to assist them 
in the construction of a facility on Jain Street near Johnston 
High School.  .   . I would like to briefly go through the 
provisions of the contract.  .   . In general the services are 
the programs that they had talked about when we met with 
the board last summer. The main services being the 
contracts that they have with Travis County for juvenile 

counseling. Then finally they are -- they are to provide 
recognition to the corporation if they choose to have a 
[plaque]265 for recognition on people who have contributed 
to the facilities, the [Housing Development] Corporation 
would be included 
(http://www.co.travis.tx.us/commissioners_court/agendas/2
005/01/text/vs050104_HFC.asp) (emphasis added).   

 

After months of public hearings, Travis County would help build Southwest Key’s 

privately owned building.  In return, Southwest Key agreed to fulfill the terms of separate 

contracts that it already had or would make in the future with Travis County.  A cynical 

view of the January 2005 contract is this: The County paid $20,000 a word for the 

inscription of   Travis County Housing Finance Corporation on a plaque that Southwest 

Key might or might not make.  Southwest Key was under no contractual obligation to 

provide a single service that it had promised a hopeful community.   

 I think of Johnny Limón’s initial plea to the Travis County Commissioners: “We 

have been used to many broken promises” (July 27, 2004).  

     

                                                 

265 The closed captioning transcript reads “black” but both from context and my own 

listening to the video of the meeting, I’m confident that Harvey Davis said “plaque.” 
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Paranoid Thinking  

 

I could not agree more with Johnny Limón and the community leader he did not 

name.  They are right.  Kids who are suspended or expelled from school should not be 

sent away.  They are part of the community; they belong in the community.  They are our 

kids.   

And yet.  .   .  I have a creepy feeling.  The creepy feeling is that rather than 

bringing kids back from institutions, quasi-jails, the institutions, the quasi-jails are 

coming into the community.  The community itself is changing:  the community becomes 

one big quasi-jail.  I don’t mean that all of Austin becomes one big quasi-jail:  I mean 

Travis County Precinct 1.  Even more specifically, I mean Johnston Terrace - - an area set 

apart by a major highway, a major road, a creek, and railroad tracks.  An area “out there” 

on its own, neglected, an island, a reservation.     

Recall that Southwest Key provides two services to the Travis County. The 

education component is the most visible because kids are there.   “Outreach and tracking” 

is the other.  As Savage explained in July 24 

 

The outreach and tracking program is.  .  . another one that 
we contract with the Travis County juvenile probation 
department.  .  . The caseworkers actually go out into the 
community, which a large percentage of the kids that we 
serve live in east Austin. So [the Johnston Terrace site] 
would make it a little bit more accessible to be there 
available for the youth..  .  .  

 

The words “serve” and “services” and “work with youth” are beginning to sound strange 

to me.  Southwest Key may be indeed providing a service to the Travis County; but is 

probation a “service” from the point of view of the “served?”   

There’s another aspect of the Southwest Key-Travis County relationship to 

consider.  Civil rights and human rights organizations, labor unions, prisoners’ advocates, 

and many others have called out a warning for well close to two decades about private 

prisons.  The June 2007 World Refugee Day protest at Hutto is evidence that concern 

about private prisons is gaining momentum (at last).   Similarly, labor unions, disability 
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rights activists, and advocates for the poor have warned against, protested, and called 

attention to the harms of “outsourcing” or privatizing human services.   Until thinking 

about Southwest Key, however, I had not recognized a phenomenon that now appears 

obvious:  privatized probation.   

Angela Davis, Craig Gilmore, Ruth Wilson Gilmore, Dylan Rodríguez, the Prison 

Moratorium Project, Critical Resistance, and the Madres de Este de Los Angeles are 

among the people and organizations calling attention to “prison industrial complex.”  In 

Southwest Key I am beginning to see another side of what Ruth Wilson Gilmore calls the 

“carceral economy.”  Co-opting the language of the prison reformers and anti-prison 

activists, Southwest Key wants to “serve” “at-risk” youth at home rather than away 

somewhere.  This is my question: how much are the institutions shrinking and how much 

has the net of control expanded?  Are kids who might have previously been sent “away” 

now staying home “in the community”?   Or are different kids, kids who would not have 

been sent “away” coming under greater surveillance?  Or are both things happening?  To 

answer these questions is far beyond my expertise, but I want to suggest that there is a 

terrible danger here.  Are we looking at community centers, panopticans as described by 

Bentham and Foucault, or community centers that serve as panopticans?   The creepy 

picture I am getting is of a panoptican, conveniently located on a site that is and is not an 

island, that is and is not Alcatraz, so the trackers can find the population they “serve” – 

who, oddly enough, mostly live in East Austin.   

In Lone Star, Sheriff Sam Deeds (Sheriff Deeds, Jr.) wondered if Río County 

really needed a new jail (1996).   Heresy.   Like Deeds, Jr. , I would make a lousy sheriff.  

I would also make a lousy public official period, because I wonder if Travis County 

really needs more JJAEP beds.  .  .  er.  .  . desks.  

If there is more space in the alternative education program, will school principals 

expel kids with greater ease?  Will school principals find it especially easy to expel 

Mexican and Mexican American kids in good conscience, knowing that there is a 

beautiful new site for them over there in East Austin.  You know, right by Johnston 

(nudge nudge)? The program is even run by Latina/os and other people of color.  Will the 

expanded JJAEP become a new magnet for kids destined for GED prep and vocational 

education? 
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Make no mistake:  like its big brother, the prison-industrial complex, the “at-risk” 

and “troubled” youth industry has huge potential for growth.  Southwest Key runs its 

JJAEP program in three Texas counties in addition to Travis County.  Those counties are, 

Hidalgo, and Cameron:  all counties with significant and growing Mexican American 

populations.   

Some critics have looked at the explosion in Latina/o studies at institutions of 

higher learning across the United States.  Why are so many people – white people 

included – interested?  Is this a welcome phenomenon or something to be mistrusted?  

Yes.  

 

Figure 138  -  Bexar County 2000 Census Population Pyramid by Race 
and Ethnicity, page one, Hispanics, African Americans, and Non-

Hispanic Whites.  This graphic is from the San Antonio Metropolitan 
Health District Health Profile for 2005 

www.sanantonio.gov/health/profiles.   
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Figure 139  - - Second page of the Bexar County 2000 Census 

Population Pyramid, population pyramids for Asians and “others.” 
www.sanantonio.gov/health/profiles.   

 

There’s gold in them there Mexicans.   Why should perfectly fine basic 

alternative education program (more co-opting of language) be capped at fifty students?   

The following charts simply illustrate a much-discussed phenomenon: Texas is getting 

younger and browner.   Those “at-risk” kids are going to need a lot of services.   

González-Garza compared Southwest Key to Hutto, and Cavazos had responded, 

that’s ridiculous, they are for-profit and we are non-profit.  It was an interesting 

exchange.  I was surprised that the disagreement did not engage the questions:  in what 

way are Southwest Key’s “shelters” for immigrant kids like Hutto?  (Is a place where 

people are not free to leave fairly characterized as a “shelter?”) And in what ways are 

Southwest Key’s facilities nothing like Hutto, built as a prison, and with children and 

their mothers sleeping in prison cells?  Some of the outrage about Hutto came from the 

detention of immigrant and refugee kids in itself, but some had to do with the specific 

conditions at the prison.   Detention of immigrant and refugee unaccompanied minors has 
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gone on for years without evoking outrage at Hutto-wattage.  If I found myself a public 

relations or “community affairs” person working for Southwest Key, I think I would have 

taken a different tack, something more like this exchange in Holes.   

 

Texas Attorney General:  What kind of a camp are you running here, anyway? 

The Warden:  A nice one.  

 

I would be talking about how nice our shelters were.  Southwest Key’s response, “but 

we’re non-profit,” was not reassuring.  Even off-key.  I also was starting to wonder if it 

was even true.  

     

Southwest Key has an impressive fundraising record. The City of Austin helped 

Southwest Key obtain $367,000 of Community Development Block Grant (CDBG) 

money.  CDBG money comes to regions from federal Department of Houston and Urban 

Development.266  CDBG is and is not the City of Austin’s money:  it is raised through 

federal taxes but is distributed through Austin.  The money came to Southwest Key as a 

“public facility” ((City Staff Response to exchange between Mayor Emeritus Gus García 

and Community Development Commission Chair Sabino Renteria, May 10, 2007, 6-26). 

Another way that the City supported Southwest Key was by waiving about 27,000 worth 

of fees (Savage 2005).   Travis County gave the corporation $100,000 in addition to 

whatever it was already paying them for its services.  U.S. Representative Lloyd 

Doggett’s office came up with $97,000 from somewhere (Savage January 2005).  The 

U.S. Economic Development Administration granted Southwest Key 1.9 million, the 

Meadows Foundation and Advanced Micro Devices gave $250,000 each, and a host of 

other foundations and businesses contributed as well.  None of these grants raise 

questions for me.   

                                                 

266 Block grants are an enduring legacy of the “new federalism” of the Reagan 

administration. Rather than approve specific items, the federal government distributes 

money for general purposes to regions, which then divvy up the money as they see fit.   
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This makes me feel queasy:  the city of Austin assisted Southwest Key to obtain a 

twenty-five year loan with no (zero) interest, payments to begin in the sixth year through 

the Neighborhood Commercial Management Program (NCMP). 

 

NCMP provides gap financing to eligible borrowing 
businesses who have operated for two or more loans.  
These small business loans can be used for acquisition of 
land and improvements, various fixed costs, new 
construction, and leasehold improvements.  The program 

increases profitability of small businesses to support the 

creation and retention of jobs for low- and moderate- 

income individuals.  Small businesses may be eligible for 
gap financing for up to 40 percent of eligible project costs. 
The program is available city wide, but focuses on several 
priority areas (Austin Annual Action Plan for Fiscal Year 
2007-2008, Section 5: Community Development, 5-3, 
emphasis added).    

 

An NCMP loan to a non-profit organization makes me uncomfortable, even in this day of 

public-private partnerships. This financial transaction did not, however, evoke public 

scrutiny (at least to my knowledge). Perhaps if anyone had qualms about the project 

earlier, she kept those misgivings to herself or they did not have much of an effect.   

My antennae tremble at the finding that at the same time that Southwest Key was 

appealing to local governments and the federal government for money in its status as a 

non-profit and asserting its non-profit status in defense of its business of 

detaining/sheltering immigrant children and youth, it was planning to create a for-profit 

holding company.  Southwest Key, with its “fun runs” and whatever righteous ethos 

comes with the claims to be a “non-profit” and to “serve at-risk youth,” wears at least two 

faces.   Why does this matter?  It matters because Southwest Key has all the more 

incentive to draw “at-risk” youth into its web of alternative education programs, 

“shelters,” outreach and tracking/privatized probation, residential treatment, and 

“wraparound.”   

Southwest Key did not make up these terms.  Southwest Key is not the inventor or 

instigator, but a product of an economy in which we in the U.S. make nothing.  We only 

serve.  The most reliable customers are those who have to accept services, whether they 
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want to or not.   Southwest Key is a product of a nation that is still and newly afraid of 

people with dark skin, especially boys and young men.   

 

How does it feel to be a problem? 

 

“Southwest Key’s East Austin Community Development 
Project (EACDP) involves a parcel of land in East Austin – 
a long-neglected community plagued with social problems.  
EACDP focuses on creating and sustaining positive change, 
impacting the opportunities for children and youth to be 
successful.”   

National Association of Development Organizations, 
2007267 

 

An Austin-based non-profit wants to establish a college 
preparatory school in East Austin.  Southwest Key 
Program, Inc. is applying to put a charter school in a new 
community center it’s building in the Govalle/Terrace 
neighborhood. 

Charter schools are publicly funded schools that offer a 
non-traditional learning environment.  That’s a good fit for 
Southwest Key, which provide community-based 

treatment programs for troubled youth as an alternative 

to incarceration (Robuck, my emphasis).   

 

 

I have a bad attitude.  My bad attitude started as a creepy feeling.  .   . and then 

crystallized between 1995 and 1997 when Dr. Walker was offering her science club on 

Chicon Street.  I wondered whether we could find any funding for the program.  So I 

                                                 

267 Excerpted from the description of mobile workshops in the brochure for the National 

Association of Development Organizations (NADO), 2007 Annual Training Conference, 

Hilton Austin Hotel, August 25-28, Austin Texas, 

<http://www.nado.org/conference_files/atc07.pdf> 
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looked around at what children’s programs were offered around town, how they 

described themselves, and who or what funded the programs.  I also paid a visit to the 

Hogg Foundation for Mental Health, part of UT Austin, http://www.hogg.utexas.edu/.   

The foundation is a resource for people and projects that have nothing to do with mental 

health:  it’s the place to go if you are wondering what foundations fund what kinds of 

programs.   

What I found made me furious.   There is money for kids, sure, but the programs 

that receive foundation and public funding all use one of the magic phrases:  At risk.  

Gang prevention.  Drop-out prevention.  Pregnancy prevention.  Maybe that’s why I 

wasn’t so impressed with Southwest Key’s “paradigm change.”  

 

We have.  . for approximately. . 17 years.  . a mission that 
we.  .  hold true to our hearts and minds.  .  of intervention.  
And about creating models who work with at risk youth 
and families throughout these states and communities that 
we work in.  Create models of intervention.  . for youth 
when they get involved with the juvenile system, create 
models to help them stay at home and get the appropriate 
services that they need and continue in their home life.  We 
understand that some youth do need to be detained, but we 
believe that the majority of youth can serve their time in the 
community with appropriate models and appropriate 
programs to monitor them and have them go to school and 
be with their families.  But.  .  approximately three years 
ago, there was a transition, a paradigm shift for our 
organization.  . We moved from intervention to prevention.  
And that is what this project is all about.  Prevention.   

   Dr. Sal Cavazos, Southwest Key, 2004 

 

“At risk” kids get prevention.  Retention.  Intervention.  Detention.  Are these the 

kinds of attention they deserve? 

This is my beef.  No one needs to justify music lessons, soccer, chess, story hour, 

science club, or math contests, for kids of well-off parents.   In our privileged house, help 

with math homework is called explaining it again, explaining it a different way, tutoring, 

review - not dropout prevention.  The attention and mentorship of adults outside of our 

household is called friendship, community --- not gang-prevention.  Talking about our 
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sex is about ethics, reciprocity, health, self-awareness, our amazing bodies – not 

pregnancy prevention.  Band, ballet, soccer, drums?  Those are interests, passions, and 

skills –not substance abuse prevention.  The role of adults in children’s lives is to 

nurture, protect, and teach.  We guide, surely, but were not here to police.     

If you want a foundation or local business to support an after-school science class, 

that’s a great idea.   Where is the program?   If the science club is for poor or racialized 

kids, get ready to talk risk and prevention and outcomes and dollars saved.   

The bodies and minds of children are acted upon -- yes, I am using the passive 

voice, the bodies and minds of children are direct objects, done to – the bodies and minds 

of children are colonized by preventers and risk-managers.  What would happen if we 

thought in terms of kids becoming, growing, fulfilling, expressing, dreaming, creating, 

and blossoming rather than adults forever preventing.  

The big problem with Southwest Key is not that solely that it treats immigrant 

youth as if they had done something wrong.  The problem with Southwest Key is not 

Southwest Key.  The problem is that many adults view kids as disasters waiting to 

manifest themselves in all their horror.  Our job  -- we seem to think -- is to stave of the 

inevitable with counseling and clear expectations, rewards and consequences.   

 

 

Figure 140     (next page) – Schematic of some of the factors giving rise 

to a neighborhood’s embrace of a treatment/carceral agency that 
offers to “work with youth and families,” and some of the possible 

effects.  Presented only as a starting point for discussion.   The 
conditions identified in the left column apply to the system – or city – 

as a whole; they don’t all appear in a single actor.   I am following 
James Kyung-Jin Lee’s use of “urban triage” (page 163 above; see 
also Lee’s Urban Triage: Race and the Fictions of Multiculturalism for 

his sources and derivation of the term.)  
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We have adopted and even embraced the rhetoric, mental habits, and practices of 

the correctional industry.  Ruth Wilson Gilmore offers insight into how the social 

changes of the 1960s and 1970s created a climate out of which today’s carceral economy 

(her term) and carceral thinking emerged.  

 

There were some real problems in the 1960s and 1970s, as 
there are now.  Racism and oppression, economic 
insecurity and depression.  .  People wanted those problems 
solved.  The state didn’t say ‘we’re going to solve this 
problem by giving income guarantees to everyone in low 
income communities.” Instead, it said ‘we’re going to solve 
this problem by putting everyone in prison for part or all of 
their lives for doing things that we didn’t use to put people 
in prison for.’ In the 1970s, the state started coming in and 
re-arranging social relations.  Pretty soon, it became normal 
that more and more people were taken away and punished.  
But people also started demanding those kinds of 
surveillance and control in their own neighborhoods 
(“From Military Industrial Complex to Prison Industrial 
Complex” 5-6). 

 

At this point in her article, Gilmore has inserted a photograph of three white children and 

McGruff the Crime Dog around a “Neighborhood Watch” sign.   Gilmore suggests that 

during this time many people “went from being suspicious of the police and the courts to 

placing all their trust in them” (ibid., 6).    

 Clearly, there were significant counter-currents from both the left and the right  -- 

the Posse Comitatus, some parts of the American Agricultural Movement, tax resistors 

(of both the gun-toting and the Quaker kind) and the Branch Davidians.  I am not sure I 

agree that more people trusted law enforcement more.  But as Mary Beth Rogers’ 

dismissal of people who protested police abuse reveals, there was significant “liberal” 

and “moderate” trust in the law-enforcement and reluctance to hear criticism.  It may be 

that more people were more frightened than they used to be – a vulnerability that 

politicians exploit in deeper ways every year.  The outcome of this fear and its 

exploitation result?  Those who have not yet felt the painful effects of scapegoating 

willingly abdicate.   (A bumper sticker calls attention to the surrender:  Take my rights, I 

wasn’t using them anyway.)   
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 In the late 1970s, while in college, I volunteered at an organization that had 

started as peer support for battered women as well as single or widowed “women in 

transition.”   I have already noted the rapid shift from peer to professional advocacy; this 

shift was accompanied by increasing “partnerships” between women’s advocacy 

organizations and law enforcement – something that would have been unthinkable a few 

years earlier.   Black women (but not all Black women) challenged this shift and the 

(mostly) white women who were part of it.  --- Yes, of course we want to end rape.  Yes, 

of course we want to end battering.  But the last thing we need is for more cops to come 

into our neighborhoods.  You white women have no idea. --268    

Recently, a friend forwarded me an alarming invitation.  The e-mail sought 

volunteers to participate in an event sponsored by well-meaning Latina/o student groups 

on the UT Austin campus and a well-meaning Mexican American legislator.  Responding 

to the immigrant marches of 2006, the vulnerability of people who are not U.S. citizens, 

and out of a genuine desire to be of service, they had organized a one-day citizenship 

drive.   Volunteers would help would-be citizens fill out the paperwork; lawyers would 

check “for accuracy”; and immigration officials would be on hand to answer anyone’s 

questions.   

                                                 

268 I am speaking from personal experiences in Philadelphia.  I did not witness the shift in 

Texas.  Only a few years later, by the time I was in Texas, the shift was complete.  

During and after law school, I volunteered at a rape crisis center here and looked for 

feminist anti-violence organizations similar to those I had worked with in Philadelphia.  

By then, well funded entities (relatively speaking) that worked with law enforcement and 

that even received grants from state and federal authorities “on” something called 

“domestic violence” had moved into the space once occupied by the battered women’s 

movement. The battered women’s movement was a victim of its own success:  persuaded 

that homes could be a dangerous place,  (mostly) for women and children, women with 

suits and heels were running the show.   Some of service-providers were the peer-support 

activists in new clothes.  Others were not.  There went the neighborhood.  
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      Figure 141  - Invitation to participate in Citizenship Drive.  
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The organizers’ attribution of magical powers to lawyers was pretty upsetting: the 

suggestion that a lawyer (by virtue of being a lawyer) could look at a form on which a 

complete stranger (or one complete stranger transcribing for another) has produced 

autobiographical information and know if the form is “accurate.” The phrase "attorneys 

who specialize in immigration law" made a misleading, even deceptive, association of a 

particular claim of authority irrelevant to the task.  

Worse, much worse, was the specter of immigration officials “on hand.”   

I wondered what the state representative who sponsored the event would do if he 

ever got any sort of trouble.  Would he invite a Texas Ranger and a district attorney to his 

own lawyer’s office, to be available at the office to answer questions?  Did they think that 

poor people did not need privacy in legal consultations? Did the organizers imagine 

imagined immigration officials as allies?   

Is it privilege, and all the habits of privilege, that make some of us so confused 

about power?  
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,   

What story is the Southwest Key controversy trying to tell?   

 

What do I find in my cursory, contaminated, opinionated inquiry into Southwest 

Key’s East Austin Development Project, and what do these findings suggest to me about 

the long-term effects of Mexican American movements for social justice?   

First, Mexican and Mexican American communities, considered together, still 

care about education more than any other issue.  A discussion of their children’s schools 

(or their grandchildren’s schools, or their own alma maters) will get people out to 

meetings, wear matching t-shirts or color-coordinated clothing, give the kids markers and 

make signs, take the microphone, get angry, get smart, fight.  In the early 1970s, Ernesto 

Cortés and the first members of the Communities Organized for Public Services fought 

for sidewalks and drainage, but what has kept people involved in the Southwest Industrial 

Areas Foundation for all these years is education and a few other issues pertaining to 

young people:  playgrounds, after-school programs, summer jobs.  IAF has almost 

become synonymous with school advocacy because that is what most people care most 

about. 

Second, in this town at least, talented and skilled Mexican Americans with 

professional careers are in abundance.  

Third, dedicated, talented, and skilled Mexican American community activists 

from all walks of life, generations and genders, are in abundance.  The are organized in 

many different kinds of formations: LULAC, PODER, MADRES, MEChA, Tejanos in 

Action, FUENTE, Los Comadres, the Mexican American Bar Association, the Mexican 

American Business and Women’s Professional Association, and far too many to name.   

Fourth, Mexican American churches are still involved in community services 

(e.g., Cristo Rey and FUENTE).    

Fifth, Mexican American and Black neighbors fight together on some issues. 

Sixth, all of these people are trying to figure out how other Mexican Americans, 

Mexicans, African Americans, and others full participate in and enjoy everything this city 

and nation have to offer: a beautiful physical environment, education, exciting work, 
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parks, sports, music, movies, dance, religious and spiritual communities, opportunities to 

meet new people and explore ideas, There is no sense of hoarding or lack of generosity.   

Brains, talent, heart, ganas, or good will.   

Courage, humor, cunning, and fortitude.   

Press reports about the Southwest Key controversy fell into clichéd trope: Latino 

versus Latino.  (Read: Why can’t they get their act together?) I don’t see this controversy 

as negative in the least (except to the extent that people feel personally attacked or 

wounded).  What I see is a principled and passionate discussion about painful and 

complicated issues without simple, right-and-wrong answers.   The discussion is 

passionate because nothing matters more.  It would be a sorry state of affairs if Mexican 

Americans (or anyone else) always agreed on how things should be done, and where, and 

by whom, and in what ways.   

There are aspects of the Southwest Key drama, however, that do trouble me.   

First, we are talking about young people as if they are the problem.  They are at-

risk, likely to drop out, to join gangs, to fail, to fall apart.  That is why we (who have it all 

together?) must help them.  That is why we must provide services to them.   

Second, the line between “juvenile counseling” and “education” is blurred.  The 

happy view would be that “offenders” are not exiled from the community but 

rehabilitated within it.  The bleak view is that the line has blurred not because juvenile 

delinquents are staying in the community and served here, but because the jail and the 

carceral mentality have come into the community.  

Third, social action and social justice have, to a very large degree, morphed into 

social services.  I am not saying that there is no need for social services, but that there is a 

distinction between trying to ameliorate pain (hunger, stress, financial insecurity 

homelessness, illness) and to attack it at is source.   

The people who believe that the residents of Johnston Terrace and Govalle have 

deserve a full community center -- with classes, space to set up small businesses, space to 

meet, soccer fields, films, musical performances, and everything else a community needs 

to thrive – are right.    The critics of Southwest Key who want to have nothing to do with 

an organization in which people make their living by locking up immigrant kids are also 

speaking righteously.  The disagreement is among people who all have the interests of 
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young people, specifically Latina/o and Black youth, at the center of their concerns.  This 

debate does not represent two different “camps” or a fundamental philosophical 

difference, but a tension inherent in the social justice movements today, and of 1973 – 

1982. 

Social justice movements ask the state to leave us alone:  STOP KILLING OUR 

PEOPLE!  (243, 311).  Social justice movements ask government to leave other people 

in peace, as well.  NOT OUR CHILDREN.  NOT THEIR CHILDREN (Figure 57, 

Mark Vallen, 299).  Social justice movements at times ask for government to redress 

power imbalances between employers and workers:  to set minimum wages and 

minimally safe working conditions.  Others who seek social justice would be content to 

let workers fight for themselves – but without the barriers governments now impose such 

as borders and laws restricting strikes, picketing, and boycotts.  Social justice movements 

at times seek affirmative human rights:  food, housing, health care, and education.  Art.  

Bread and roses.   

Get the hell out of our lives.  U.S. out of this barrio and Help me take care of my 

baby, she’s sick, she needs to see a doctor, she needs medicine, she needs surgery.  

“Negative” rights and “positive” rights.  Is it too much to ask? Of course not.  Is it to 

much to expect?  I’m afraid so.   

“The law on your tail is the very same that frees you,” sings Butch Hancock. 

Carceral institutions designed to control one category of people can often, with relative 

ease, control another category of people.  A single apparatus of control can be used in 

many different ways, against many different people. A camp for Italians prisoners of war, 

or an incarceration center for Japanese Americans, becomes housing for farmworkers.  

The infrastructure that provides social services (or even entertainment) can readily serve 

as the infrastructure of containment and control.  Welfare bureaucracies become agents of 

surveillance; safety nets become traps. But institutions do not need to change functions to 

reveal their dual nature.  The line between “services” and “control” is often very thin.   

While it is appalling that Southwest Key describes “tracking” as a service to the tracked, 

it is really not surprising.  Every “public service” is a form of control (or, “there is no 

infrastructure of social services which is not at the same time an infrastructure of social 
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control”).  Any one who has ever used or studied public health services can readily 

provide examples.  This dialectic motors our social justice movements.    

As indeed it motors our lives.  Go away.  Please come back.  A parent of 

teenagers, I am advised to become what therapists call “the constant ever.”  Don’t 

interfere, don’t push yourself on your child, don’t demand, don’t call attention to your 

own needs.  Say only “I’m here if you need me,” and then be there.  

We want government, too, to be the constant other.  But government is a golem – 

a clay figure we created to serve us, but who grew to a size and strength that we cannot 

control.  The golem now how has its own desires; the golem consumes; the golem 

destroys.   We begged the golem to bring back the lost children, and it did.  Now the 

golem sits in the middle of our neighborhood.  We tiptoe around it.   
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Figure 142 - Photograph by Elliot Trester, January 1973; Copyright 
1979.  Used with permission.  
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Figure 143 -   “Keep County Open.” Anthony Kennedy, now 
JusticeKennedy, helped draft Proposition 1 to limit state taxation and 

spending in California in 1973.  See footnote 121 above, page 482.  
Graphic from Rini Templeton Image Gallery, www.riniart.org.   See 

also www.rinitempleton.com    
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Figure  144  -  “Servicios son derechos humanos” (services are human 

rights). California voters approved Proposition 13, the “People’s 
Initiative to Limit Property Taxes.” Rini Templeton, Image Library, 

http://riniart.org/.  See also www.rinitempleton.com.   
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Figure 145  -  “Salvamos nuestros servicios y empleos” (save our 
services and jobs).  California voters approved Proposition 13 on June 

6, 1978.  Rini Templeton, Image Library, http://riniart.org/.   See also 
www.rinitempleton.com.   
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Figure 146  - They’re proposing to close the hospitals.  We say no!  

Rini Templeton, Image Library, http://riniart.org/.   See also 
www.rinitempleton.com.   
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Figure 147   - They’re trying to sell the public hospital.  This issue is 
dedicated to the international year of the child. El Cuhamil, December 

13, 1979.     

                       Call:  Tell me what neoliberlalism looks like? 

         Response:  This is what neoliberalism looks like.  
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Love note to the yearnalists (“Muck raking is a compliment, Raza”) 269 

 

Before continuing with this story of Southwest Key and Johnston Terrace, I pause 

for a public service announcement on the contemporary role of the Mexican, Chicano, 

Chicana, Mexican American press – a realm of community, community building, and 

community changed that pre-dated the social justice movements of the 1960s and 1970s , 

flourished during those decades, and has outlasted them (see 380- 387 and entire 

discussion on El Cuhamil).   There are many such presses, newspapers, and journals.   

countAlfredo Santos continues the honorable Mexican American tradition of community 

activism, prophetic muckraking, and the business of reporting, editing, and rounding up 

advertising, and publishing a paper.  For his day job, he is an education organizer for 

Austin Voices, also a non-profit group that “works with youth,” but by inciting youth to 

identify issues in their schools, speak out, and create change.  In Lubbock, the Agueros 

publish El Editor in Lubbock (as it has since 1977) and in Midland/Odessa for almost as 

long (www.eleditor.com/). In Waco, the Fragas270 publish Tiempo in Waco; the paper has 

a daily circulation of 10,000.  They are not the last of their kind.  

Running a small business, any small business, much less publishing?  Are they 

out of their minds?  No, but the editor/publisher of a small newspaper must be a person 

who can do it all.  Many are mariachis in the El Mariachi sense; they are Bottoms in A 

Midsummer Night’s Dream sense.271   An editor/publisher cannot live on subscriptions 

alone, nor her circulation, at least not at first.  He works in pest control, ranching, 

restaurants, and catering.  They produce coffee table books and local directories; they 

ghost-write autobiographies; they copy-edit.  You are rather unlikely to find them in 8-5 

                                                 

269  María Eugenia Guerra of Laredoi and San Ignacio first heard recognized the “yearn” 

in the word journalist as pronounced by some native Spanish speakers, and first spelled 

“yearnalist.” At least I have never seen or heard anyone else use the word.   

270 (Figure 40, page 10, pp 118 - 120) 

271 El Mariachi, Robert Rodríguez, 1992; A Midsummer Night’s Dream 



 765 

jobs.  Las Gorras Blancas of the twentieth and twenty-first centuries, their work histories 

strain and squeeze to fit into applications for employment.  List your previous 

employment, starting with the most recent. Don’t fence them in.  Place of employment. 

Job title. Job duties.  It won’t work.  Beginning date, end date. They overlap; they pick 

up, leave off, begin again. Supervisor, phone number, may we call.  I guess that would be 

me; here’s my cell.  Monthly salary.  As if.  

Rancher, rabblerouser, environmentalist, essayist, humorist and yearnalist, María 

Eugenia Guerra publishes LareDOS: a journal of the Borderlands.  The newspaper 

actually uses its freedom of speech, regularly skewering those who deserve it.  Those 

would be public officials in the states of Tamualipas, Nuevo León, Texas, and Couahuila.  

Those would be public officials in Laredo, Austin, and Washington, D.C.  Those would 

be all who dump their garbage in the river.  Those would be the rich-and-stupid, but not 

the vulnerable. Those would be all who abuse power.  

 As LareDOS tells new readers, 

The publication earned its muckraking (muckraking is a 
compliment, Raza) spurs through the late 1990s when it 
wrote relentlessly of the outrageous taxpayer funded 
expenses of the Laredo Independent School District for 
travel of its superintendents and trustees (and their wives); 
property acquisitions; salaries; and paint, landscaping, and 
decorating schemes the district chose for the turn-of-the-
century structures that became home to the district’s 
administrative offices and the fine arts magnet school 
campus in the St. Peter’s Historical District 
(http://www.laredosnews.com/we.htm). 

 

It ain’t braggin’ if it’s true.   

 The newspaper so irritates Laredo Mayor Raúl Salinas (not to be confused with 

the poet raúlrsalinas) that Salinas summarily ordered it removed from the Laredo 

International Airport on June 4, 2007.  Unfortunately for Salinas, the airport surveillance 

tape-recorded the episode, which is now on the LareDOS website along with the mayor’s 
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apology.272  LareDOS  responded vigorously, publishing a sixteen-page special edition on 

the First Amendment with articles and advertisements from near and far. 

The June issue 2007 carried an article, “Judicial Review: An Evaluation of the 

Laredo Judiciary,” that asked “Are members of the bench punctual, impartial, decisive, 

and fair?  Do they have integrity, knowledge of the law, control over the proceedings, and 

the ability to communicate?” (http://www.laredosnews.com/archives/june2007/lawtab-

web.pdf).  The topic is a bit nervy, to say the least, in a local newspaper, and a reporter 

taking it on would deserve praise.  The author, George Altgelt, is a lawyer not that long 

out of law school and with a family to support.  Is he reckless?  Crazy? No, he’s fearless 

– and Guerra’s son.    

In 1913, the Idar family of Laredo wrote, in their family newspaper El Progreso, 

against President Wilson sending the rinches and U.S. troops to the border.  The Rangers 

didn’t like the editorial, and went to close down the newspaper. They weren’t counting on 

Jovita Idar standing in the doorway, blocking their way (Nancy Baker Jones; Martha 

Cotera, 1976; Limón, 1974).    

In 2007 as in 1913:  Wrong woman, wrong newspaper.   

 

 

                                                 

272  The airport video is here < http://www.laredosnews.com/raulvideo.html>.   The 

Mayor’s apology is here:  http://download-v5.streamload.com/8ccadac2-b0ce-4928-

8415-a74872a50c20/thelarl edochameleon/Hosted/Apologetics.mp3, also via 

http://www.laredosnews.com/ 
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Figure 148    -  Wrong woman, wrong newspaper 

(laredosnews.com/mayor.html).    

 

 



 768 

Reunion Notes  

 

“White silos stand grand and silent against a very large, very blue sky.  Trucks 

roll steadily down Route 60, more or less parallel to the railroad tracks.  But a few blocks 

north, on an August weekday in 2002, downtown Hereford is quiet.  A few people come 

and go in the block that contains the public library and the courthouse, the imposing 

marble façade of which is disrupted by an ungainly, graceless addition: the county jail. 

Government offices are open but subdued:  the County Appraisal District, Hereford, 

Texas Migrant Council No. 1, the Amistad Housing Development.   

“Private businesses are even quieter: Mirando’s Boots is closed, again, in the 

middle of the day in the middle of the week. The owner of Dillar Dollar Bookstore, west 

of downtown on U.S. Highway 385, has time to give a visitor an overview of Hereford 

history, construct a recommended reading list of local authors, and talk about important 

local businesses.  Merrick Feeds, east of Hereford towards Canyon, makes, besides the 

obvious, “pet treats.”   In other words, it turns dead animals into goodies for your dog.  At 

many places in and around Hereford, the stench is palpable: Hereford is home to a large 

number of feedlots (EPA).  Arrowhead Mills, a “natural foods” business since 1960, is 

still going but no longer locally owned.  (The name itself links an Indian heritage “safely” 

in the past, represented by the pastime of looking for indigenous artifacts, and a “being” 

farmer present.)  A sense of melancholy and decay settles on the broad, empty streets: 

where is everyone?  Hereford was not always so quiet. 

“Where is everyone? Some are at Taqueria Jalisco, where most patrons and staff 

are Mexican or Mexican American and many seem to be relatively recent immigrants.  It 

is no longer true that all Mexicans live in San José, or that Hereford is an exclusively or 

even primarily an Anglo town.  San José is still an exclusively Mexican community, but 

its residents are no longer, primarily farm workers.  From a once crowded community of 

up to 30,000 (Yolando Romero), the community is down to 325 people. Many former 

residents of San José now live in Hereford; the San José Catholic Church, once a 

mainstay of the community, has moved north and is well within the Hereford city limits.  
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“Today, the strong Mexican and Mexican American presence in the city of 

Hereford itself is old news, although it might still surprise those who envision the 

Panhandle of Texas as homogeneously Anglo or “white.”  Two different Spanish-

language newspapers, La Voz Hispana and El Mensajero, were widely available within 

the city limits of Hereford as of the summer of 2002; the masthead of El Mensajero 

announces the founding date of the paper as 1989.  

“El Chiflo Record Shop, on Main Street in Hereford, carries compact discs and 

cassettes for several Hereford musicians, including Amore Eterno by the band named Los 

Norteños de Chihuahua, “En Carne Propia” by Revancha Norteña, “Solamente Cumbias” 

by Los Arcos Hermanos Peña, and “Loca Enamorada” by the soloist Crystal (Casarez).  

Main Street is quiet, but of the stores and businesses that are not yet boarded up, many 

advertise the services of notarios públicos, wire transfers of cash, fax machines, and visa 

processors:  indicators of a current and recent immigrant community with family at home 

in Mexico waiting for money to sustain life at home, a chance to join expatriates in 

Texas, or both.  In convenience, grocery and “dollar” stores, in restaurants and on the 

street, people are speaking Spanish.  

“A series of murals on the outside of the building depicts a plaza in Mexico; the 

last shows a cotton field, presumably in Texas.   Across the street, a mural on Romero’s 

Produce & Piñatas portrays a man driving a horse-drawn wagon of goods; though the 

mountains in the background look like Mexico, a road sign announces “Hereford: 100 

miles.”  Wishful thinking.  As we know Hereford is much further away than the Mexican 

border;  if it were closer, San José would have been a colonia, and so would areas outside 

of Plainview. . . Always outside of. .  .  Other paintings outside Romero’s are more 

pointedly functional: carrots, watermelons, and vines painted in luscious, intense colors 

whet the appetite. 

“Today, the majority of people in both Deaf Smith and Castro Counties are 

“Hispanic”  -- in the terminology of the United States Census (Texas Almanac 2001, 166, 

150): in this part of Texas, for all practical purposes, “Hispanic” means either Mexican or 

Mexican American.  The most recent U.S. Census provides the following breakdown of 

ethnicity:  as of 2000, 57.40 percent of the population in Deaf Smith County was 

Hispanic, 40.60 percent was Anglo, l.40 percent was Black, and 0.6 percent was Other 
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(Texas Almanac 2004, 176).   The percentages for Castro County in 2000 were 51.65 

percent Hispanic, 45.58 Anglo, 2.37 Black, and 0.40 Other (Ibid. 160). In contrast, 

Oldham County was only 11.03 percent Hispanic (Ibid. 251) and Randall County 10.27 

percent Hispanic (Ibid. 258); only in Parmer County did Hispanics near a majority at 

49.19 per cent (Ibid. 256).    In none of these counties was there any significant Black 

population; Castro County’s 2.37 was the highest (Ibid.160).  The only significant Black 

population in the Panhandle is in Amarillo, mostly concentrated in the northern part of 

the city that is in Potter County.  Potter County, as of 2000, was 10.15 per cent Black 

(Ibid. 256).  (Lubbock County, on the southern high plains, is 63.06 percent Anglo, 27.45 

percent Hispanic, 7.71 Black, and 1.78 percent Other [Ibid. 234]).  

“Deaf Smith’s economy is still centered on agriculture: cotton, sorghum, wheat, 

corn, dairy, corn, grapes, sugar beets, are all grown and produced here; animal 

byproducts are also processed in this county  (Texas Almanac 2001, 166). The market 

value of Deaf Smith County’s agricultural products is $746.6 million, which is the 

highest of all 254 counties in Texas (Texas Almanac 2004, 176).   The average weekly 

wage in Deaf Smith County is $470.22 (Ibid. 176).  The second-ranked Texas County, in 

terms of agricultural market value, is Castro County $601.7 million, where the average 

weekly wage is $535.49 (Ibid. 160).   In terms of overall cash receipts for farm and ranch 

sales, Texas was second only to California in the nation as of 2001 (Ibid. 622).   The 

accomplishments deserve emphasis:  Deaf Smith and Castro Counties gross the first and 

second most cash from agriculture, in the second most productive agricultural state in the 

United States. 

“Deaf Smith County, in February 2004, had the dubious honor of having the 

state’s seventh highest incarceration rate of its own population in the county jail.  The 

Texas Commission on Jail Standards calculated its February 2004 average daily 

population of each county jail based on the population, on the first day of each month, 

between March 1, 2003 and February 1, 2004.   Over the course of that year, Deaf Smith 

County Jail had an average daily population of 79.67 persons, out of a county population 

of 18,561, for an incarceration rate of 4.29 residents per 1000.  These figures do not 

include non-Deaf Smith County residents who were incarcerated in the Deaf Smith 

County jail; nor do they include Deaf Smith County residents incarcerated in other 
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counties’ jails, state jails, Texas Department of Criminal Justice prisons, private prisons, 

or elsewhere.   For the same period, Castro County’s jail incarceration rate was 

significantly lower, at 1.55 county residents detained per 1000.  The discrepancy between 

two adjacent, economically and socially similar counties seems to illustrate the principle 

of “if you build it, they will come” (or be dragged there).  The capacity of the Deaf Smith 

County jail is 93; in contrast, Castro County’s jail can detain only 18 people (Texas 

Commission on Jail Standards). The same calculus found that the highest county jail 

incarceration in all Texas was in Hudspeth County, a huge and sparsely populated county 

in far west Texas, due east of El Paso County, due south of New Mexico, and directly 

north of Mexico (Texas Commission on Jail Standards). 

“Though Hereford has many Mexican and Mexican American residents, and 

though it has businesses that serve recent Mexican immigrants, it does not have a 

substantial population of Mexican migrant laborers.   Such laborers may do business in 

Hereford, but, for the most part, do not live there (anymore).  If farm workers are not 

living in San José, have they disappeared from the Panhandle?  Or where are they?  

“Farm laborers, including recent or relatively recent Mexican immigrants, mostly 

live in, or rather near, Dimmit or Plainview.   Activists fought for public housing for farm 

laborers in Hereford; today, the Amistad housing project is not home to farm laborers, but 

others.  Whether the housing is going to the most deserving people, to the people it was 

designed to serve, or the poorest people or to others, is a source of tension and 

controversy.  So is the cause-and-effect relationship: does Amistad housing go to non-

farm workers because there isn’t enough demand in Hereford, among farm workers, for 

such housing?  Or, are farm workers living in other (newer style, but still very poor and 

substandard) nearby communities because the resources supposedly meant for migrant 

laborers have been inappropriately, wrongfully, or even corruptly, diverted to other 

recipients, as some residents have told me?  The diverse answers to this question are 

significant, implicating very different narratives about the relative success or failure of 

struggles for social justice.  To what extent did these battles succeed?  To what extent did 

they simply create new, slightly kinder-sounding, bureaucracies, ones that shut the 

poorest out as effectively as did the old order?  To what extent did they simply blow the 
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poor people – and the controversies that accompany a needed yet despised population – 

down the road? 

“Hereford, San José, and many other small towns on the West Texas Plains (as in 

the rural United States, generally), are shrinking.   Littlefield, Texas has even received the 

premature designation of a “ghost town,” much to the chagrin of its residents and 

boosters. This decline did not happen overnight, of course, and is part of a larger exodus 

from rural areas since World War II, but the decline has been accelerated by changes in 

the agricultural industry and global economy.  On the one hand, rural areas and small 

towns suffer from (to borrow Daniel Moynihan’s term) “benign neglect.”   One 

prevailing attitude is: let the old people live out their lives in these small town. The young 

people are leaving, no one’s moving in, and the towns will inevitably die what seem to be 

“natural” deaths, so “normal” and inevitable has this process come to be regarded. (Neil 

Smith and others would argue, however, that underdevelopment is not an accident, but a 

necessary feature of capitalism.)  

  “Empty, or sparsely populated, places become magnets for industries that many 

people do not want to live nearby, or industries that offer only low-pay, dead end jobs 

without benefits, or industries that are undesirable in both respects:  nuclear waste 

disposal, nuclear weapons production, hog farms, huge warehouses for things, and huge 

warehouses for people (the correction industry).  The economies of nearby towns 

Littlefield (county seat of Lamb County) and Tulia (county seat of Swisher County) both 

are sustained, at least in the short run, by “correctional facilities.”   Can we call this a 

process of “rural triage” or even, at some point, something akin to assisted suicide?    Is 

there a way to interrupt or even reverse the processes, of small town death, or of “rural 

triage” in both its passive and active forms? 

“Standing in the middle of an empty Hereford street in the middle of the day in 

the middle of the week, one wonders if the town will survive.  Recalling the ugliness with 

which Hereford officials and residents (once? still?) treated the people whose 

backbreaking labor made Hereford, once, a wealthy town, one wonders if the town 

deserves.   .  . ” .   

And on like that.  I’m a visitor (from 2007) reading a narrative (written and 

trashed and rewritten and trashed between 2002 and 2004, and then really really).   
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Someone I barely remember wrote it, though I remember the rewriting and the trashing.  

She was writing her little story based on notes jotted down (in 2002) by a woman neither 

of us remember, her own, 2004-woman’s, anxious search for data.  As if that would do 

any good.  What a long, strange trip it’s been.  

I take another trip, this one via the miracle of the internet.  The Class of 1977,  

Hereford High School, Home of the Whitefaces.   Where are they now?   

 

 

       

       Figure 149  -  “Mascot of the Century.”  www.herefordisd.net/ 
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Figure 150.  Hereford High School,  Hereford Independent School 
District herefordisd.net/ . 
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Figure 151 -  Hereford High School sports teams, local businesess, 

streets, and places are named after the characteristic markings of 
Hereford cattle.  The Volleyball team is called the Lady Whitefaces, 

Whiteface Basketball, and the unmarked, just plain Whitefaces of 
course means football.  There’s a Whiteface Ford and a Whiteface 

Shamrock and Whiteface Radio:  KMOO.   
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To what extent were Mexican American movements for social justice successful?  

These movements were successful in those parts of life that Mexican Americans made for 

themselves:  self-creation, mentorship, leadership training, the creation of institutions, the 

excavation and re-reading of history, inculcation pride in culture and language and 

history.  Mexican Americans working for justice in the years between 1973 and 1982 

were magnificently successful in every form of cultural production.   

To what extent were Mexican American movements for social justice a failure?  

These movements were failures if, and to the extent that, their object was to change 

fundamental economic and political processes.  Workers, the racialized poor, and 

immigrants without money and without particular kinds of skills are worse off today than 

they were twenty-five and thirty-five years ago.  These structures have changed, not 

towards equality and justice but in precisely the opposite direction.  As it turns out, 

Mexican Americans working and writing for social justice in Texas now, as in 1973 – 

1982,  

 

make their own history, but they do not make it as they 
please.  They do not make it under self-selected 
circumstances, but under circumstances existing already, 
given and transmitted from the past273 

 

and in swiftly moving currents down a river that none of us have yet traveled.  

 

                                                 

273 Karl Marx, “The Eighteen Brumaire of Louis Bonaparte.” 
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Figure 152  -    Ponies by Steve Teeters in Mackenzie Park, Lubbock. 
 
 

I am not content with the world I find myself in, this modern Southwestern 
world of internal combustion conveyances and satellite-beamed information 
and shopping malls, and sprawling human population attracted to the heat 
and the sun and the gangbusters economy produced by so much growth. I 
function in it, but it is a world where the experiences of nature have been so 
generally deplenished that I wonder if it suits me.  
 
In the reality that my mind sketches from the sensory input I feed it, exactly 
where the lack of wild horses fits into this dissatisfaction I cannot entirely 
say.  But I think the missing horses are central.  .  .   

Dan Flores  
   Horizontal Yellow:  

   Nature and History in the Near Southwest, 1999  
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Dayenu 
 

This dissertation is the product of about a thousand miracles, many of which are 

attributable to specific people.  The pages that follow are more numerous than most that 

people write for projects of this kind, not because this dissertation is something special, but 

because my advisors, community, and family are remarkable.  Bountiful grace, 

graciousness, and generosity characterize the people with whom I live and work.  The 

incomplete and imperfect nature of this dissertation is mine.  That it exists at all is due to 

mighty and effective community support.   

Brian Bremen, my dissertation director, has guided me with patience, care, and 

wisdom.  Bringing my strange, messy basket of ideas to Brian not even three years ago, I 

was relieved and astonished to find a person who immediately understood what I was 

trying to do, saw all the holes and contradictions, realized how far I had to go – and despite 

all this, was willing to support me through the awkward, painful process.  Brian’s critique 

was insightful and straight to the point; his written comments on my drafts always specific, 

detailed, and clear.  His questions clarified my task.  Brian helped me find the shape of this 

project.  He also asked me to rewrite chapters over so many times that I eventually stopped 

counting.  These instructions could have caused me to lose heart, but they didn’t.  Despite 

how far I was from producing anything intelligible, Brian always reminded me that we 

were “getting there” and so I never left his office feeling discouraged.  Brian’s willingness 

to take me on as his student enabled me to pursue this dissertation.  His wise navigation, 

steady infusion of critique and support, and sense of humor qualifies Brian both as a 

mensch and an ideal dissertation director.  I have been very fortunate to work with him.  

Dayenu.  

I am indebted to John Morán González for sharing his deep knowledge of the 

literature and history of Mexican Americans in the Southwest U.S., especially Texas.  

While my project focuses on one decade in the latter part of the twentieth century, John’s 

deep knowledge of nineteenth and early twentieth century helped envision a bigger picture.  
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He is a careful reader and gentle prodder.  Beyond his intellectual contributions, John’s 

steadfast loyalty, empathy, and friendship through rocky waters has meant a great deal to 

me.  Dayenu. 

Neville Hoad’s seminar on “postcolonial literature in crisis” was a refuge in the 

middle of a university on methamphetamine, a university obsessed with superlatives, 

ratings, “bestness,” speed, rankings, big numbers, and rank bigness itself.  Neville asked us 

to read three books, only three books, slowly and carefully, over a semester.  Needless to 

say, this seminar was one of the most difficult courses I ever took:  speeding only gives 

you the illusion that you’re getting somewhere.  Neville’s advice that we “must learn to 

recode bewilderment as pleasure” has served me well:  I feel pleasure all the time!   

Neville’s humane and humorous take on the world vaporizes my anxiety (things only fell 

apart when Neville was away).  I am grateful to Neville for his irreverence, tolerance for 

madness and me, and his warnings to keep my “archival fetish” in check.  Finally, I thank 

Neville for dismissing fears of the master narrative.  Go for it, he advised.  Dayenu. 

Posing as mild-mannered anthropologist Kathleen A. Stewart, Katie is a poet who 

asks surprising questions, likes to be amused, cuts through the bullshit, and says what she 

thinks.  She listens to the quiet bubbles under the surface and attends to social processes by 

noticing what floats around, but it is Katie’s groundedness, as well, that draws me (and so 

many others) to her.  A person entirely without pretense, an observer of the ordinary, and a 

woman who seems indifferent to what other people expect and on top of all else, kind, 

Katie is my hero and I am so grateful to her for her thinking with me.  Dayenu. 

In the spring of 2005, I was fortunate to be part of Neil Foley’s lively seminar on 

civil rights.  I learned so much from the seminar and from Neil’s specific and insightful 

responses to my writing.  I am so grateful that he agreed to join my dissertation committee 

at the end of that semester.  Neil’s enthusiasm strengthened my resolve; his challenged 

strengthened my work and kept me from making a few big mistakes; he forced me to 

answer the hard questions I had been avoiding.  I thank him for all this support.  Dayenu. 

To properly acknowledge how I got to this place, I have to go back a bit.  In 1993, I 

began volunteering at the Travis County Jail, teaching adult basic education (poetry, maps, 
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driver’s license manuals, history, the alphabet) in 1993.  In 1995, I gave birth to my 

youngest child, Louis, and became a facilitator with New Bridges Unlearning Oppression 

workshops. At the end 1995, my friend Larry Elsner diagnosed my need to write.   Each of 

these experiences changed me and taught me that I needed to change even more.  The 

concrete external expression of these changes was that I quit practicing law, enrolled in a 

“post-bacc teaching certificate” program at UT, and promised my husband and kids, “This 

won’t take long.”   I soon found myself in two appalling classes and two enthralling 

classes.  The latter, one on the representation of the Holocaust in literature and film, and 

the other on Chicano literature, were taught by Mia Carter and José Limón, respectively.  

Mia Carter and José Limón woke up my brain.  Their courses enchanted, 

fascinated, and seduced me.  I didn’t need to be persuaded of the moral seriousness of 

literature (or at least of some literature) but Mia and José demonstrated the import of 

literary criticism as well, something I had not understood.  In less than a year, I was sitting 

with Mia at the Magnolia Café on South Congress and writing down her every word on 

how to prepare for the GREs (start with the Norton anthologies.  .  . )  Dayenu. 

My debts to Mia and José are enormous, and I am so grateful that they are both – in 

distinct ways – still in my life.  José patiently answers my many questions and I take 

advantage of every opportunity that arises to enjoy his wisdom and wit.  Dayenu.  Most 

wonderful of all, José now advises my oldest son, Joey, on an ethnographic project.  

Dayenu.  Mia and her family - Brian Doherty, Ari Reis, and Liam Doherty -- have become 

dear friends to ours.  Playful, ferocious, and sensitive, dedicated teachers, scholars, and 

parents, Mia and Brian inspire us in parenting, play, and work.  Dayenu. 

Inspired by José and Mia, over the last several years I have been privileged to 

participate seminars of varying textures, some grounding, others perplexing, and a few 

dazzling.  In the English departments at the Austin and San Antonio campuses of the 

University of Texas, I enjoyed wonderful classes with Mia Carter, Davida Charney, 

Barbara J. Harlow, Geraldine Heng, Neville Hoad, Rolando R. Hinojosa-Smith, James 

Kyung-Jin Lee, José E. Limón, Louis Mendoza, Ben Olguín, and Charles Rossman. Jim’s 

ideas about literature, geography, economics, and social “triage” excited, troubled, and 
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provoked me; Professor Hinojosa cured me of several bad writing habits; Louis exhorted 

his students to respect but go beyond our teachers; and Ben encouraged me to be 

polemical.  Dayenu.   

I am indebted, as well, to anthropologists James Brow, Richard Reyes Flores, John 

Hartigan, Ward Keeler, Katie Stewart, Pauline Turner Strong, and Kamala Visweswaran.  

Dayenu.  In history, I enjoyed and benefited from history seminars with Don Carleton, Neil 

Foley, Anne Martínez, and David Montejano. My studies were further was enriched by 

Rico Ainslie’s short course in life histories, David Eaton’s amazing seminar for Palestinian 

and Israel water managers, Lisa Green’s linguistic course on African-American vernacular 

speech, Naomi Lindstrom’s class on Jewish intellectuals in Latin America, and a 

Humanities Institute seminar organized by Evan Carton.  Dayenu. 

Barbara J. Harlow and Richard Reyes Flores allowed me to work with them for a 

few years.  I am intellectually indebted to both.  Not a day goes by without their cherished 

voices playing in my head.  

Barbara is an astonishingly generous mentor to whom I am grateful for her years of 

tutelage, camaraderie, and sharing of ideas.  Even though we had not worked together in 

over two years, Barbara and I spent a lovely morning together in the summer of 2006, 

shortly before she left for Cairo.  With her characteristic enthusiasm she asked about this 

project, helped me think through how to present legal analysis in an accessible way, and 

(as always) recommended a few things that I “might want to look at .  .  . “   Tom and I are 

grateful for the renewal of a treasured friendship with Barbara that began twenty years ago 

and that has so enriched our lives and those of our children.  Dayenu.   

Richard is still my teacher.  I continue to learn from him through his published 

writings and public addresses; I hear his questions and challenges as I think and write.  The 

day when I may acknowledge my many debts to him in person will be a happy one.     

Emilio Zamora has showered me with the names of people I should talk to, and 

either their phone numbers or clues about how to find them; archives I should investigate; 

and articles, books, theses, dissertations, and Chicana/o magazines, newspapers, and 

journals to read.  He has plied me with important unpublished manuscripts and countless 



 784 

ideas.  If I pursued a tenth of the leads and suggestions Emilio has offered me, I would be 

busy for another decade; that I have opted to wrap this project up without following all 

obviously does not mean that I do not appreciate Emilio’s generosity or his vast 

knowledge.  Emilio gives in this way to many graduate students and beginning scholars, 

modeling for all of us the best of collective, collaborative intellectual work and growth.  

Dayenu.  Angela Valenzuela and Emilio always make me feel welcome in the Mexican 

American studies community; with Clara and Luz they make my entire family welcome in 

a larger sense.  We are very grateful.  Dayenu.  

Suzanne Seriff was already my friend; in my time of need, she morphed into a 

mentor, as well.  She regularly met me for lunch to hear my ideas, offered lots of smart 

advice and pushed me in directions I followed and others that I resisted.  She teased, 

nudged, prodded, and encouraged me to finish.  From her wonderful, blunt love (“I hate 

what you did with the Virgen de San Juan!”) to the rattlesnake earrings she provided for 

me to wear at my defense, Suzy “got it” and me.  Dayenu.  Most wonderful of all, we’ve 

now moved into a new chapter as comadres, as Suzy regularly meets my youngest son, 

Louis, to discuss ideas, offer lots of really smart advice and push him in directions he 

follows and others that he resists.  She teases, nudges, prods, and encourages him towards 

his bar mitzvah. Dayenu. 

The exciting intellectual community in which I was privileged to participate is a 

coming-together of many people.  Graduate students whose time at UT overlapped with 

mine shared their insights in and outside of classes, commiserated, and fueled my studies.  

These friends and colleagues include Afra Al-Mussawir, Lisa Avery, Elida Bonet, Paul 

Bonin-Rodríguez, Peggy Brunache, Andrew Busch, Claudia Campeneau, Xochitl Chávez, 

Maeve Cooney, T. Jackie Cuevas, Leah Deane, Marina Del Sol, Melissa Forbis, Dan 

Gilman, Peter C. Haney, Celeste Henery, Cristina Herencia, Kris Hogan, Angela Howard, 

Colleen Hynes, Pablo González, Olga Lydia Herrera, Hortencia Jiménez, Lena Khor, 

Jamahn Lee, Chris Loporena, Mireya Loza, Kenneth MacLeish, Lynn Makau, Kristin 

Cheasty Miller, Korinta Maldonado, Verónica Martínez-Matsuda, Miriam Murtuza, 

Jennifer Rose Nájera, Toni Nelson-Herrera, Keilonne O’Brien, Laura Kathleen Padilla, 
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Jaclyn Pryor, Judith Rosenberg, Isabela Seong-Leong Quintana, Rebecca Valenzuela 

Rojas, Gilberto Rosas, Lilia Rosas, Cristina Salinas Rodríguez, Marcel Rodríguez, David 

Sandell, Miriam Schacht, Eliana Schoenberg, Brenda Sendejo, Heather Teague, Faedah 

Totah,  Jennifer Williams, Mark Westmoreland, Teresa A.Velasquez, Hulya Yuldiz, and 

Kendall Sky Zanowiak.  It was if we all made up a river, albeit with different currents, 

quiet sometimes and roaring at other moments, but proceeding forward together.  Dayenu.     

 Several generous people allowed me to attend their defenses, to read their masters’ 

theses and reports, work in progress, or – most unusual – their prospectuses.  I have 

learned so much in these ways from Juan Alonzo, Paul Bonin-Rodríguez, Claudia 

Campeanu, Jackie Cuevas, Laura Ehrisman, Faedah Totah, Pablo González, Pete Haney, 

Lisa Hernández, Olga Herrera, Colleen Hynes, Lena Khor, Lynn Makau, Verónica 

Martínez-Matsuda, Miriam Murtuza, Jennifer Nájera, Laura Padilla, Gilberto Rosas, 

Cristina Salinas, David Sandell, Miriam Schacht, Brenda Sendejo, Sandra K. Soto, Angela 

Steusse, Faedah Totah, and Rebecca Valenzuela (now Rojas).   Dayenu.  Thanks, as well, 

to every kind person who contributed to the English department prospectus binders.  I do 

not take any of this generosity for granted.  Many of us are so embarrassed by our early 

work (especially the prospectus) that we dispose of the evidence.  As a result, other would-

be doctoral students are left mystified about the (often) messy process and clueless about 

how to produce a document for which there are almost no rules and only a few models.  

The antidote to unnecessary anxiety is openness.  Dayenu.   

Other friends and kind people in the belly of the academic beast have been 

wonderful to me in many ways.  Dolores García at the Center for Mexican American 

Studies (CMAS) has been a good friend, partner in crime, and a constant source of 

encouragement.  With her quick wit, contagious laughter, and warm heart, Jenni Jones won 

me over completely.  Jenni, and later Andi Shively, as graduate coordinators in the 

anthropology department, acted as advocates and trusted advisors.   Jenni, Andi, Anne 

Merrill, Pam Becker, Elaine Hrissikopoulos, and Adriana Dingman consistently showed 

me kindness as they welcomed this “anthropology adoptee” into their world.  I miss 
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Jordana Barton and Lisa Montoya at CMAS.  My friend Rachel Jennings, in San Antonio, 

has been a steady source of fabulous ideas and empathetic humor.  Dayenu. 

My thanks to Lee Terán for sharing her husband’s poetry and her memories about 

him.  For allowing me to reproduce their poetry and photography, mil gracias to Teresa 

Palomo Acosta, Jackie Cuevas, Martín Espada, Butch Hancock, Steve Northup, Alan 

Pogue, Nestór Rodríguez, raúlrsalinas, Elliot Trester, and Mark Vallen.  I thank them all 

for their crucial and compelling work for justice.  I am not sure how many people helped 

locate the video of the José Campos Torres play/protest in Houston, but I thank JoAnn 

Carreon-Reyes, Rupert Reyes, Mary Helen Pérez, Jorge Piña, and others for finding it and 

allowing me to borrow a copy.  Dayenu.  

  I owe special thanks to Alan Pogue; not only did he generously share many of his 

photographs, but he spent hours with me as I looked through the thousands of prints in his 

studio on several different occasions.  What amazing journeys.  Rachel Reyes, working 

with Allen, made the CDs of most of the photographs that appear in this dissertation.  The 

Center for Documentary Photography, as he calls his studio, is a testament to a legacy of 

struggles for social justice in Texas and Greater Mexico.  Alan’s work in documenting the 

conditions to which these struggles respond, and the courage and persistence of hundreds 

and hundreds of people over three or four decades, is a gift to those who continue the fight.  

Dayenu. 

I regret that I was not able to find Sam Nzima to request permission to reprint his 

photograph from the Soweto student protest on June 16, 1976.  We will never fully 

understand the effects of Mr. Nzima’s profoundly important work.  Dayenu. 

I also thank Amanda Masterson and the UT Bureau of Economic Geology for 

allowing me to use several of their Texas maps; I also thank the Texas Almanac for 

permission to reproduce several of their maps, as well.  Michelle Robinson, Curator at the 

Figge Art Museum in Iowa, and my Figge friends, allowed me to reproduce “El Buen 

Pastor,” by Luis Jiménez. Raegon Carmona, Permissions Coordinator for the Universal 

Press Syndicate, made it possible for me to reproduce the Ben Sargent cartoon in the police 

brutality section. Jordan McMorrough, Editor of Today’s Catholic, the newspaper of the 
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Roman Catholic Archdiocese of San Antonio, gave me permission to reproduce 

photographs of the pilgrimage march from Our Lady of the Lake University to the parish 

of San Juan de Los Lagos Church.  Rob Groman at the Amarillo Public Library helped me 

when I sought permission to use materials in the photo archive.  Dayenu.   

Carlos Marentes did not respond to my inquiries about the cartoons signed “Carlos” 

so I hope that he finds my use and discussion of these cartoons respectful and appropriate.  

I regret that I was not able to reach Gil Scott-Heron or the publishers of his CD and book, 

despite numerous attempts.  I thank the Potter County Sheriff’s Department for the 

photograph of Cadillac Ranch; I would thank the photographer specifically if I knew her or 

his name.   

Neville’s instruction to get out of the archives was deadly serious – and hard to 

follow.  I live within two miles of extraordinary collections of treasures.  The three most 

significant for purposes of this dissertation -- the Benson Latin American Collection, 

Center for American History, and Tarlton Law Library – are only a mile and a half from 

my house.  You see the problem:  research is delightful, writing is difficult, and “finishing” 

impossible.  There is so much material that I haven’t yet explored, so much that I read 

quickly and meant to get back to, so much more to read.  Dayenu. 

I cannot say enough about how much I admire librarians and archivists, faithful 

practitioners of democracy.  At the Benson Latin American Collection, Margo Gutiérrez, 

Ann Hartness, Christian Kelleher, Pamela Mann, Carmen Sacomani, Jorge Salinas, and 

Craig Schroer were all extremely helpful.  A dear friend and walking encyclopedia, Margo 

often sent me e-mails as she saw new articles, books, or bibliographies relevant to my 

project, or thought of people, authors, or archives for me to consult. I am grateful to Don 

Carleton, for the amazing course in which (among many other things), he shows his 

students around the Center for American History, to Kathryn Kenefick for her welcoming 

presence, kind spirit, and constant helpfulness at the Center, and to Adam Kohleffel, who 

took care of my many requests with great patience.  Roy Mersky and the staff of the 

Tarlton Law Library have created an extraordinary resource.  It would take many lifetimes 

of many people to properly appreciate these marvelous resources. Dayenu. 
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Grace Charles, Audrey Flores, and Thomas Kreneck at the Mary and Jeff Bell 

Library at Texas A & M University in Corpus Christi were exceedingly helpful.  Ms. 

Charles and Ms. Flores so promptly located, copied, and sent me the material I wanted that 

they deprived me of that excuse to visit Corpus.  I will find some other reason. I am 

indebted to many good people at the Southwest Collection at Texas Tech University.  

When I visited, I came with very long list of boxes and files that I wanted to see, and I was 

embarrassed to see how many people ran around bringing me things and copying others.  I 

especially thank Patricia Clark for her assistance and welcome, and Daniel Sanchez for 

sharing his deep knowledge of Mexican American history in Lubbock.  I identified 

materials from Bert Corona papers that I wanted to see, and poof! they appeared in my 

mailbox, courtesy of Mattie Taormina, Head of Public Services and Manuscripts 

Processing at the Stanford University Special Collections. Dayenu. 

 Allison Beechwood, former archivist at the Catholic Diocese of Amarillo went 

way out of her way to help and befriend me, opening not only the archives but also her 

home.  Her hospitality, ideas, suggestions, and friendship have made my trips to Amarillo 

productive, fascinating, meaningful, and enormously fun.  We pawed through parish files, 

pondered the movement of Catholics to Hartley and Dallam Counties, watched movies, 

and spent a karaoke night at a friendly Amarillo watering hole where (for real) “everyone 

knows your name.”  Allison’s son, Cullen, took me on a tour of graffiti art and provided 

the supplies for our visit to Cadillac Ranch.  Spray-painting there is much harder than it 

looks, because of the wind.  Dayenu.   

I am grateful to Gary Elbow, Dolores García and her parents, Lily Carrillo, and the 

late Joe Carrillo, and E. Lynn Rodríguez for sharing their deep knowledge of Lubbock. My 

imaginary Lubbock was constructed, as well, from what I’ve been pondering over the last 

quarter-century, principally through music, utterances and drawings by Butch Hancock, 

Jimmie Gilmore, Joe Ely, Terry Allen, Jo Carol Pierce, and the Texan Dames.  Their 

music, wild brilliance, and humor fill my soul.  Dayenu. 

The section on state violence emerged, in part, from conversations (some taking 

place over years) with Lee Terán, María Limón, Ruperto Reyes and JoAnn Carreon-Reyes, 
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Jackie Cuevas, Luz Guerra, Lisa Byrd, Ixchel Rosal, and Walter Long.  Andrés Tijerina 

met with me on a beautiful morning; telling me heartbreaking stories, Dr. Tijerina 

impressed on me the responsibility I had assumed in writing about these topics.  I have not 

lived up to that serious responsibility, but hope that I have at least remembered people in a 

way that honors their lives and work.   

Barbara Harlow got me thinking about literature and human rights, literature in 

human rights, and the literature of human rights.  A more recent seminar with Kamala 

Visweswaran provided the opportunity to revisit some of these issues.  Walter Long, friend 

and now colleague as well, teaches and inspires me in his use of international human rights 

instruments and ideals.  Dayenu. 

I am indebted to Bishop Emeritus Leroy Matthiessen of the Roman Catholic 

Diocese of Amarillo, and Allison Beechwood, former archivist at the Diocese.  At Our 

Lady of the Lake University (OLLU) in San Antonio, Sr. María Carolina Flores and 

Virginia Valenzuela of at the Center for the Study of Women, Church, and Society, taught 

me more in a two hour visit than I can usually hope to learn in a year.  Timothy Matovina 

of the Cushwa Center for the Study of American Catholicism at Notre Dame paid a brief 

visit to Austin; he shared some of his time with me, to my good fortune and delight.  Bee 

Moorhead at Texas IMPACT and Sean McGuire of St. Ignacio Church generously 

answered many questions. I learned a great deal from the Humanities Institute “Work of 

Religion” participants. Ana Sisnett, Walter Long, Brenda Sendejo, and Angela Valenzuela 

also helped shape my ideas in wonderful conversations.  Dayenu. 

I learned much of what I know about Texas water law from a small number of 

sources:  the people of San José, especially Mona Hernández; Darryll Birkenfeld and all 

the people who attended the Ogallala Commons conference that he organized in Nazareth, 

Texas, in February 2004; the 2004 State Bar of Texas Continuing Legal Education 

program held in San Antonio in late February, 2004; the generous knowledgeable Max 

Reneé Hicks; and the irrepressible David Eaton and all the participants in the Palestine-

Israel water exchange program in December 2005-January 2006.  One of the small, sad 

effects of the horrifying war is that our Palestinian and Israeli colleagues asked us not to 
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reveal their names in public.  I thank them all.  In her spring, 2006, seminar in Borderlands 

History, Anne Martínez also offered useful advice on what became my water chapter.  

Dayenu.  I want to honor Nidia Salamanca, the first director of the Political Asylum 

Project of Austin/Proyecto de Asilo Político de Austin and its dedicated leader for many 

years, as well as Gustavo Arango, Lisa Brodyaga, Michael Churgin, Tomás Esparza, 

Barbara Hines, Dan Kesselbrenner, Cynthia Leigh, Walter Long, Paul Parsons, Gail 

Pendleton, Lee Terán, and the many people who have worked over the decades with 

Proyecto Libertad, PAPA, and the National Immigration Project of the National Lawyers 

Guild, all dedicated and effective advocates who have taught me much.  Dayenu. 

Lee Terán, Martha Owen, Ed Tuddenham, Rebecca Olivares Flores, and James C. 

Harrington are among those who have shared stories about farm labor struggles in Texas.  I 

am full of admiration and gratitude.  When I have questions about labor law, I go first to 

Rick Levy (when I have questions about anything important in life, Rick is always one of 

the first three or four people I go to).  I thank him for sharing his labor expertise (and for 

always, always being there).  Dayenu. 

As I began to work out my thoughts about Texas and Southwestern land and 

literature, Rolando Hinojosa-Smith and Don Graham each lent me their time and shared 

some of their vast knowledge with me.  I am grateful to each of these gracious gentlemen 

who enriched my appreciation for the region and its literature. Dayenu. 

I was fortunate to be able to test my nascent ideas in public.  The UT Austin 

Department of American Studies Graduate Student Conference, Looking at Landscapes, 

provided a venue for “Prairie Dog Town in Lubbock, Texas: What the Park Can Teach 

Us,” on September 27-28, 2001.  I thank Verónica Yvette Martínez, Mia Carter, Brian 

Doherty, Barbara Harlow, and Richard Flores for helping me figure out what I was trying 

to say.  Comments from Laura Padilla, Steven Hoelscher, Larry Elsner, and Lisa Avery 

pushed me along, and I hope to one day expand the work that appears in this dissertation in 

much abbreviated form.  Gloria Ramírez allowed me to publish my thoughts about Prairie 

Dog Town in La Voz of the Esperanza Peace and Justice Center in San Antonio in the 

summer 2001, issue.  Dayenu.  
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I also thank the people who made all of the following experiments possible:  

“Infatuation as Critique in Denise Chávez’s Loving Pedro Infante,” Appropriations, 

Fantasy: A Scholarly Conference on Play, Peril, Politics, The Center for Women’s 

Studies, University of Texas at Austin, November 2-3, 2001 (thanks to Richard Flores and 

Neville Hoad);  “The Land That Ate White Women:  Did Scarborough Slander 

Sweetwater, or Tout a Tough Texas?”  Memory and Invention in Women’s History, Ninth 

Annual Student Conference: Emerging Scholarship in Women’s and Gender Studies, The 

Center for Women’s Studies, University of Texas at Austin, March 25-26, 2002  (thanks to 

Barbara Harlow, Richard Flores, and to Ruthe Winegarten, of blessed memory and also to 

Laurie Green, Laura Padilla, and Jennifer Nájera);  “Hank and Holes: Texas History as 

Taught in Contemporary Fiction for Children” on the panel Marketing Myth and 

Constructing Historical Narrative, at the American Studies Association of Texas 47th 

Annual Meeting, Identifying Markets/Marketing Identities: Constructing a Modern 

Southwest, University of Texas at San Antonio, November 7, 2003 (thanks to Dolores 

García, Olga Herrera, Rachel Jennings, Laura Kathleen Padilla, and to Louis Gerard 

Mendoza for his hospitality).   Dayenu.  

An early version of the labor chapter “Onion Fields, Courts, and Churches: The 

Texas Farm Workers Union on the Llano Estacado,” benefited from its first hearing at the 

American Studies Association of Texas Cultural Crossroads and Race, American Studies 

Association of Texas 48th Annual Meeting, Crossroads and Contact Zones, University of 

Texas at San Antonio, November 18-20, 2004.  Thanks to the organizer, Gay Okoh, Rachel 

Jennings of San Antonio Community College and UTSA for encouraging me to 

participate, and to Charles Olson of Midwestern State University for his questions and 

suggestions.  Dayenu. 

This paper had a second oral incarnation as “Labor Writes: The Texas Farm 

Workers, 1975-1982,” Cultural Studies Colloquium Series, Américo Paredes Center for 

Cultural Studies, University of Texas at Austin, on February 14, 2005.  I thank Katie 

Stewart and Elaine Hrissikopoulos who, through the Américo Paredes Center for Cultural 

Studies Colloquium, gave me the opportunity to present another talk on the TFW and El 
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Cuhamil.  I am also grateful for the thoughtful comments of Brian Doherty, Lizette 

Espinosa, Margo Gutiérrez, Pete Haney, Cristina Herencia, Olga Lydia Herrera, Ward 

Keeler, Verónica Yvette Martínez-Matsuda, Laura Padilla, Nidia Salamanca, Cristina 

Salinas, Eliana Schoenberg, Brenda Sendejo, Suzanne Seriff. Elliot Trester, and Mark 

Westmoreland.  After the talk, both Vince Lozano and Emilio Zamora showered me with 

ideas and resources, only a fraction of which I had time to follow up on, but which I deeply 

appreciate.  Dayenu.  

The Federation Rhetoric Symposium of the Federation of North Texas Area 

Universities provided me an opportunity to present “The Work of Nuestra Señora de 

Guadalupe and Nuestra Sra. de San Juan in Mexican American Rhetoric,” at a panel 

entitled Ethnicity and Kairos, Texas Women’s University, Denton, Texas, on February 24, 

2006.  I thank my copanelists there as well as my parents for joining me.  Thanks also to 

Anne Martínez, for her extensive and helpful comments on a version of this material. 

Dayenu. 

I appreciate the Center for Women’s and Gender Studies for allowing me to present 

“Do the Stars Speak through Women? ‘Horoscopo de Campesinos’ in the Texas Farm 

Workers Union’s El Cuhamil,” in a session entitled Gendered Cultural Artifacts, 

Emerging Scholarship in Women’s and Gender Studies, Center for Women’s and Gender 

Studies, University of Texas at Austin, April 7, 2006.  I am especially grateful to Faedah 

Totah and Pauline Strong for their great questions and challenges.  Dayenu. 

Becky Dolhinow, James Kyung-Jin Lee, and David Kamper invited me to present a 

version of my paper on water in San José, “Little Places, Big Pumps: Water Scarcity on the 

West Texas Plains,” on their panel, Colonias and Reservations: Critical Approaches to 

Rural Spaces and Struggles, Groundwork: Space and Place in American Cultures, 

American Studies Association, Washington, D.C. on November 4, 2005.   I thank Becky, 

Jim, David and Laura Padilla, Anna Nogar, and Kristen Hogan for their support and 

comments. Dayenu. 

The Center for Mexican American Studies Doctoral Portfolio Plática series, 

through Maggie Rivas-Rodríguez, José E. Limón, Dolores García, Clarisa Hernández, 
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Elvira Prieto, and Andrea Melendez, allowed me to present an evolving portion of the law 

chapter on September 28, 2005,  “Beneath the Human Rights-Civil Rights Disconnect:  

Actual Brown Bodies and the Presumption of Non-Innocence in Plyler v. Doe (1982), 

Howard Gault v. TRLA (1985), and the Killing of Daniel Rocha,” Doctoral Portfolio and 

Plática Series, Center for Mexican American Studies, University of Texas at Austin, 

September 28, 2005.  I am indebted to the CMAS staff as well as the attendees who 

provided such smart and helpful commentary: Brian Bremen, Jackie Cuevas, Mercedes de 

Uriarte, Steve Gerson, Pete Haney, Olga Lydia Herrera, Neville Hoad, Tom Kolker, Walter 

Long, John McKiernan González, Miriam Murtuza & Maya, Jennifer Rose Nájera, Laura 

Padilla, Christiana Park, Gilberto Rosas, Ana Ixchel Rosal, Judith Rosenberg, Lynn 

Rubinett, Cristina Salinas, Cynthia Sánchez, Suzanne Seriff, Martha Vogel, Angela 

Valenzuela, and Emilio Zamora. Dayenu. 

In the spring of 2007, I was privileged to work out versions my argument about 

Plyler v. Doe at several conferences where I received enormously useful comments.  I am 

indebted to my comrades Jackie Cuevas and Olga Herrera at the National Association for 

Chicana and Chicano Scholarship (NACCS)-Tejas foco in University of North Texas in 

Denton in March, as well as to Joseph Sepulveda, María Sofia Corona, and Barbara 

Belejack.  Roberto Calderón and many people whose names I don’t know worked hard to 

put on this conference, the first of its kind in north Texas.  Dayenu.  At the Association for 

the Study of Law, Culture, and Humanities (ASLCH) at Georgetown later in March, I 

benefited from the comments of Elton Fukumoto of Syracuse University and my uncle 

Kevin Michael Raymond (of Virginia), and I thank my sister-in-law Katia Luedtke and 

brother Michael Raymond for their hospitality.  The conference itself came into being 

through the work of many people, including Naomi Mezey at Georgetown and UT 

Austin’s own Sue Heinzelman, to whom I am very grateful.  Dayenu.  The staff of CMAS 

at UT Austin hosted the Inter-University Programs in Latino Research in April.  It was 

quite a complicated thing for me to present at that conference because eight of my students 

were presenting at a College of Liberal Arts (COLA) undergraduate research symposium 

on the same afternoon. Presented with my dilemma, the wonderful Jesse Damon, then of 
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COLA, arranged the schedule so that I was able to be in both places at the right times.  

Tom got me there.  Dayenu. John McKiernan González served as the moderator of the 

panel and gave me pages of detailed, important feedback.  What a careful, critical, and 

thorough reading. Although I have not been able to respond to all of his challenges and 

incorporate all of John’s valuable suggestions, I will do so before the next version of this 

writing sees print.  Dayenu.  I am grateful, also, to Jennifer Nájera, Joseph Sepulveda, 

Verónica Martínez Matsuda, Cristina Salinas, Olga Herrera, Jackie Cuevas, Christina 

Garcia, and Emilio Zamora for their support and suggestions.  Dayenu.  Gloría Ramírez, 

editor of for La Voz of the Esperanza Center for Peace and Justice in San Antonio, agreed 

to publish a portion of my chapter on Plyler v. Doe.  I thank Gloría and the Esperanza 

Center for their support, as always.  Finally, I learned much from the Madres of the Del 

Valle Independent School District in their recent fight against practices that kept them out 

of their children’s schools, and from their allies in MEChA, especially Iris Salinas and 

Luissana Santibañez. Dayenu.  

My thinking emerged in conversation with my students and teaching mentors.  

Brian Doherty, Davida Charney, Domino Pérez, Sue Rodi, kt shorb, Teresa Velasquez, 

Madeline Hsu helped me become a teacher, as did my students.  I owe particular thanks to 

the stimulating, engaged and committed young activists in my Spring 2007 seminar on 

Asian American studies, cultural studies, and law: Anusaha A. (Anita) Ahmed, Safan A. 

Ali, Lee Roy Calderón, Carolyn Joy Compas, Sehjong Hamjong, Xuan T. Le, Rosa Nam, 

Javier A. Pérez-Afanador, Andrew N. Tran, Luis Valenzuela, Di Wang, Kelvin H. Wang, 

and Yuanyuan (Yoyo) Zhao.   I also thank Dr. Madeline Hsu, Director of the Center for 

Asian American Studies (CAAS), Barbara Jann, kt shorb, Mia Carter, and other colleagues 

at CAAS, for enabling me to teach this seminar.  Dayenu. 

It is a rare privilege to be able to attend graduate school; the need to study that 

some of us experience as “necessary” is in any objective sense a luxury.  And yet -- to be 

an outspoken woman over forty in graduate school: Yikes.  Phebes we’re not.  Already 

molded, we don’t fit the unmolded mold of young people most academics know how to 

mentor, want to mentor, and feel comfortable mentoring.  I am grateful to Bernice Hecker 



 795 

and Judith Rosenberg, mature activist women in the midst of full lives, who showed me 

that it could be done. Dayenu.  Judith, probably without knowing it, has been kind of a big 

sister for me. Every time Judy surmounted another obstacle in graduate school, she 

reinspired me to keep going.  I admire the way she continues to build relationships with 

Mexican women labor organizers of the Comité Fonterizo de Obrera/os despite the 

powerful challenges of differences in language, class, nationality, and access to power and 

privilege, and the militarized border.  I want to imitate the way that Judith brings all of her 

passion and intellect to activism and scholarship.  Dayenu.   

A Borderlands grant from the College of Liberal Arts for the summer of 2006 

allowed me to taste the unfamiliar treat of writing full-time (or as “full-time” as any parent 

can ever write); I am grateful to Emilio Zamora, the anonymous committee who decided to 

support my work, and Richard Flores.  It was especially delicious to do alongside Luz 

Guerra and Jackie Cuevas, dear friends, writers, and inspiring social justice workers.  I 

wrote a draft of most of the police brutality section while with Luz and Jackie, asking them 

questions all the time. Clementine on Manor Road, as many comrades writing dissertations 

and turning dissertations into books know, is a congenial, collegial, and pleasant space for 

writing, not only because of the tables, the light, the perky décor and the caffeine, but also 

because of the frequent presence of Alex Barron, feminist sage and cheerleader.  Thanks to 

all the good people at Clementine for providing a wonderful atmosphere for what we 

describe, in littler people, as “parallel play.”  Dayenu.   

Jennifer Nájera, Laura Padilla, Cristina Salinas, Brenda Sendejo, Faedah Totah, and 

Jackie Cuevas each read various drafts of chapters, offering productive challenges, 

questioning my assumptions, making connections, and debating the nuances of Spanish 

and possible translations.  They all insisted on greater clarity, more explaining, and more 

connective tissue.  Good advice.  Dayenu.  My friends also vividly demonstrated the 

different needs of Tejana readers (Cristina and Brenda), non-Tejana audiences (Laura and 

Faedah), and formerly resistant, ostensibly California girls still in partial denial about the 

Tejanánidad at their core (you know who you are).  Dayenu.   



 796 

Luz Guerra and Jackie Cuevas read an early draft of the section on police violence; 

Jennifer Margulies and Lynn Rubinett read much of the law chapter. Susanna Sharpe read 

pretty much the whole dissertation during the last stretch.  Brenda Sendejo helped me clear 

up the introduction.  These wonderful women are as gifted in editing as they are in 

friendship --- which is saying a lot.  The fuzzier parts of my work are those they didn’t get 

their paws on.  My uncle, Kevin Michael Raymond -- a fierce advocate for immigrants in 

Virginia -- commented extensively on the parts dealing with law and immigrants.  My 

husband, Tom Kolker, has read this dissertation and all its earlier versions.  His patience is 

astonishing.  Dayenu.  

Academic institutions tend to hog resources that should be available to everyone in 

a purported democracy.  They credential, and persuade some of us that we need 

credentials, too.  They mine the rich and fantastically expensive, electronic journals 

unavailable to anyone unconnected to large universities, and that most people don’t even 

know about.  Universities increasingly regulate and police once-public spaces; they 

“landscape” defensively with huge concrete planter-blockades and channel dissent into 

narrow strips of sidewalk.   

A person who researches, reads, writes, and thinks outside of the academic 

monopoly might claim the title “independent scholar,” but not everyone wants to be 

“independent.”  We crave community and the exchange of ideas and some of us are even 

commanded to think with others.  Jewish tradition, for example, runs completely counter to 

the notion of “independent scholars”: the idea is not to secrete yourself with a stack of 

books but to find a partner and study.  In a time where people “bowl alone,” drive alone, 

and often eat alone, how do adults practice cooperative or collective learning?  How can 

we make study and intellectual exchange a regular part of our lives?  Graduate school is 

not the answer, because it is available to so few people and because of the powerful 

pressure to seclude ourselves from the rest of the world.  

Book clubs, study groups, writing circles, workshops, adult education classes, 

public lectures, readings and book-signings, structured discussions and impromptu but not 

random conversations provide a partial answer.   BookWoman, Resistencia Bookstore, and 
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other independent bookstores such as Book People and Monkeywrench, and public 

libraries are some of the institutions that support these non-academically-affiliated but 

hardly “independent” efforts. Las Manitas is another such institution for me.  No, these 

efforts are not outside of capitalism (I’ve read my Miranda Joseph, thank you very much), 

but they do play a critical role in facilitating community intellectual life, with 

“community” here referring to gatherings of people anywhere but academia.  These places 

are the springs to which many of us, nomads, regularly return to quench our thirst and be 

with creatures like ourselves.  Dayenu.   

A few years ago Austin started a program called the “Mayor’s Book Club”; 

advertising for the program asked, “What if all Austin read the same book?”  Jackie 

Cuevas wryly responded that we certainly seemed to be headed in that direction -- given 

the precarious state of independent bookstores, small presses, and book publishing 

generally.  That we are able, in Austin, to read many books, is due to the vision and labor 

of a small number of sheroes and heroes in addition to the librarians I praised earlier.  

Here, I want to particularly thank and honor Susan Post and Raúl R. Salinas.   

Susan Post has worked, worried, and sacrificed to keep BookWoman afloat for 

over thirty years.  BookWoman is the only feminist bookstore in Texas (dayenu) and one 

of a shrinking number of independent bookstores.  Raúl Salinas has worked to sustain 

Resistencia Bookstore and Red Salmon Press for a quarter of a century in Austin; today, 

René Valdez, with other interns and volunteers, shoulder more of this responsibility.  I 

cannot thank them enough.  They find and order books and put them on the shelves for us, 

they point us to authors and works they think we might like, and they do much more than 

that.  Thank you, Susan, Raúl, René, Angie Daves, Debbie Winegarten, and everyone.  

Dayenu.   

La Peña Latina/o Arts Organization and ALLGO: a queer people of color 

organization (formerly Austin Latina/o Lesbian and Gay Organization) also stimulate ideas 

and dialogue in many ways.  Through La Peña, I was privileged to participate in a writing 

workshop facilitated by Cherrie Moraga; through ALLGO, another with Sharon 
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Bridgforth, women who are as gifted as teachers as they are as writers.  I am grateful to the 

many people who have sustained these organizations. Dayenu.   

I thank the many teachers who have stimulated my thinking in the big, big world. I 

owe more to Nidia Salamanca -- advocate, gardener, friend, leader, and soul mate -- than I 

can express here.   Dayenu.  My teachers also include the men in Travis County Jail with 

whom I was privileged to work as well as Kerry Baker, Neil Blumofe, Joe Bruch, Lisa 

Byrd, Nira Changwatchai, Martha Cotera, Juan Cotera, Larry Daves (La Junta, Colorado), 

Larry Elsner, Rebecca Olivares Flores, Malcolm Greenstein, Luz Guerra, María Eugenia 

Guerra (of Laredo and San Ignacio), Jim Harrington, Joni Jones, Stan Kern, Bob Kafka, 

Rick Levy, María Limón, Jennifer Long, Louis Malfaro, Jen Margulies, Alicia Martínez, 

Amy Wong Mok, Elliott Naishtat, Lisa Nickle, Willis Adams, Carla Nickerson Adams, 

Cynthia Pérez, Lydia Pérez, Alan Pogue, Diane Radin, Gloria Ramírez (San Antonio), 

JoAnn Carreon Reyes, Rupert Reyes, Ana Ixchel Rosal, Judith Rosenberg, Shirley and 

Tank Rubinett, Lynn Rubinett, Benita Rubinett, Connie Ryan,  Tomás Salas, Graciela 

Sánchez (San Antonio), Susanna Sharpe, Ana Sisnett, Pauline Sullivan (Washington, 

D.C.), Charles Sullivan (Washington, D.C.), Lee Terán (San Antonio), Stephanie Thomas, 

Elliot Trester, Bill Vogel (Albuquerque), Linda White (Magnolia, Texas), and the late 

Ruthe Winegarten. Dayenu.  Others not only teach but also skillfully labor to pull people 

together:  Nora Comstock of Las Comadres, the aptly named Carl Webb, Lora Ann 

Gerson, Susan and Gordon Rubinett, and Barbara Wilson.  They build community.  They 

share what they know. Their lives corroborate Ché’s observation that true revolutionaries 

are guided by great love.  Dayenu. 

I am glad that I did not try to write this dissertation before my children were born, 

because I would surely owe my first-, second- and third-born to Srini Ttineni and Ramana 

Tatineni at Compuzone (8015 Shoal Creek Boulevard, # 111, Austin, Texas, 78757).  

These gentlemen demonstrate expertise, patience, and a rare understanding of “consumer 

service” that goes way beyond the call of duty.  They have loaned us computers while 

something was wrong with something, and they have struggled mightily to figure out 

computers that I have messed up in novel ways.  Dayenu. 
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One lovely afternoon I learned the secrets of what had always seemed erratic, 

insubordinate, and even diabolical computer behavior: Steve Gerson explaining what 

“styles” are and how formatting works.  Gilbert Rodríguez magically turned a video into a 

DVD for me.  Bob Penman at the UT Information Technology Services Help Desk seemed 

amused; he was very nice.  Tom and our sons Joey and Louis helped me with the many 

electronic infrastructure collapses that have punctuated the last few years. Jackie Cuevas 

and Luz Guerra answered many computer riddles as we sat and worked together.  The 

people at Jenn’s Copies and Printing are friendly, efficient, and go out of their way to be 

helpful.  I am lucky to have such smart and patient people in my life.  The original credit 

goes, however, to Ana Sisnett in one of her many capacities; for a few years she went by 

“Techno Mama.”  Dayenu.  

My daughter, Rebecca took all my partial “works cited” sections, reformatted 

everything, filled in the gaps, and became an expert on MLA style.  Leaving for her 

summer job as a counselor at Echo Hill, she explained the overall MLA approach and the 

arcane details to Tom, who took over at that point.  If only I had recorded her clear and 

patient exposition.  Someday I will edit your “works cited” section, Rebecca.  I hope that 

whatever you write will not take as long as this did.  Dayenu.  

I owe my extended family for their encouragement: my parents Wanda and Jack 

Raymond, and my siblings, brothers and sisters-in-law, nieces and nephews: Mary Lou 

Carlson and Guy Clatterbaugh; Justin and Tanya Carlson; Kathleen Raymond Roan, 

Russell Roan, Daniel, David, Matthew and Veronica; John and Toni, Hannah and Rachel 

Raymond; Kevin Raymond and Ann McGeehan, Katherine, Elizabeth, and Sarah; Kerry 

Raymond Gist, Brooks Gist, Michael, Maya, and Dougie; Michael Raymond and Katia 

Luedtke, Christopher and Caroline.  My uncles and aunts have been wonderful in many 

ways; I particularly thank my uncle Kevin Raymond, Patrick and Patricia Raymond, and 

Jim and Joan Vreeland for their interest in my work.  Dayenu.  

 Both of Tom’s parents died while I was writing, Jerome Leonard (Jerry) Kolker in 

2005, and Shirley Brownstein Kolker in 2006.  We miss them very much.  
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We also remember our friends Ruthe Lewin Winegarten, Kelly Severin, and 

Charlie Trester, who died in 2004, 2005, and 2006, respectively.  May their memories be 

for blessings. 

 

Many people, both in the academic world and beyond it, showed me great kindness 

at a difficult moment.  José Limón immediately offered his time, solicitude and wisdom.  

Joanna Brooks, Gloria González-López, Laurie Green, Margo Gutiérrez, Milton Jamail, 

Jenni Jones, James Kyung-Jin Lee, John McKiernan González, Ben Olguín, Domino 

Pérez, Suzy Seriff and Sandra K. Soto were ferociously supportive.  When I thought about 

leaving school, Ben pulled military rank, ordering me not to quit, and Jim flat-out refused 

to serve as a job reference. Pauline Strong spoke plainly in response to questions I badly 

needed answered and Evan Carton (probably without realizing it) offered a practical vote 

of confidence in me when I most needed it.   With empathy and generosity, Rico Ainslie, 

Kamran Ali, Davida Charney, Michael Churgin, Ann Cvetkovich, Janet Davis, John 

Hartigan, Geraldine Heng, Gretchen Ritter, Maggie Rivas-Rodríguez, Andi Shively, and 

Shannon Speed gave me their time and advice. Dayenu.  

 In challenging circumstances, Dolores García reached (still reaches) into her 

abundant reservoirs of love and loyalty, multiplying rather than dividing her gifts. I do not 

take the constancy of her friendship for granted.  Dayenu.   

John González, Neville Hoad, and Katie Stewart made it possible for me to regroup 

and find the astute, thoughtful, and patient Brian Bremen.  Dayenu. 

For sustaining me, I also thank Teresa Acosta, Allison Beechwood, Cynthia 

Biggers, Hazzan Neil Blumofe, Anne Blumofe, Paul Bonin-Rodríguez, Lisa Byrd, Nira 

Changwatchai, Top Changwatchai, Bee Changwatchai, Claudia Campeanu, Martha Cotera, 

Deliana García, Denise De La Garza, Leo De La Garza, Alex De La Garza, Eliana De La 

Garza, Larry Elsner, Sophie Elsner, Spike Gillespie, Luz Guerra, Lora Ann Gerson, Steve 

Gerson, Malcolm Greenstein, the Haney tribe, Colleen Hynes, David Kamper, Miriam 

Kaye, Lorenzo Herrera y Lozano, Stan (Kirsten) Kern, Rick Levy, Lynn Rubinett, Rose 

Levy-Rubinett, Isaac Levy-Rubinett, Jesse Levy-Rubinett, María Limón, Jennifer 
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Margulies, Charlotte McCann, Jennifer Long, Walter Long, Elliott Naishtat, Greg Nudd, 

Las Brujas del Norte, Kathy and Elijio Padilla, the Greater Albuquerque Padillas, 

Christiana Park, Cynthia Pérez, Libby Pérez, Susan Post, Diane Radin, Charles Radin, 

JoAnn Carreon-Reyes, Rupert Reyes, Ana Ixchel Rosal, Judith Rosenberg,  Benita 

Rubinett, Tank and Shirley Rubinett,  Connie Ryan, Tomás Salas, Miriam Schacht, Gail 

Spear, Nidia Salamanca-Speers, Willie Schmerler, Sam Schmerler, Eli Schmerler, Susanna 

Sharpe, Ana Sisnett,  Elliot Trester, Eve Trester-Wilson, Emma Trester-Wilson, Mark 

Westmoreland, Leslie Whitaker, Jonathan Weinstein, Barbara Wilson, and my siblings.  I 

also am indebted to the large and loving constellations of friends who I’ve met through 

ALLGO: a queer people of color organization, PAPA, Congregation Agudas Achim, 

Maplewood Elementary School, and the Cherrywood neighborhood.  Dayenu.   

These friends and family, and those who I am about to name, not only accompanied 

me through my graduate school journey but also formed “a bridge over” the deep, perilous, 

and “troubled waters” of depression.   I will never be able to fully express my gratitude.  

Dayenu.   

May all who stumble experience such compassion.   

 

Was graduate school worth it?  Yes.  The most joyful parts were glorious, and the 

hard parts survivable, because I was trekking with powerful posse of warm, caring, funny, 

and brilliant women -- and a few very good men.  We spent many hours in the Cactus Café 

crowded around the tiny tables, sharing strategies and secrecies, admiring accessories, 

offering commentary on readings and faculty, making plans, indulging in chisme, 

commisserating and encouraging.  Gracías a Gilbert, who was “willing to be constructed as 

a Chicana” in order to join the table.  I was willing, as well.    

We shared calm moments: Laura and Olga knitting at the Cactus Café, lectures, at 

the office we shared one semester at CMAS, and as we hung out at my house many 

evenings. We read, reviewed, and questioned each others’ academic work, noticing each 

others’ progress when it was difficult to see ourselves, and we urged each other on.  We 

indulged in catharsis and hilarity: Halloween adventures, play with the moustache kit, and 



 802 

karaoke.   We rehearsed (and witnessed) flirtations, courtships, failed courtships, and 

breakups; we shared multiple showers and engagement parties and wedding: we worried, 

prayed, and mourned together.  We’ve eaten extremely well at Cristina and Marcel’s house.  

On the topic of karaoke, Tom and I apologize to everyone for “Stairway to 

Heaven.”  I apologize to Jennifer for terrifying her on the drive to Corpus Christi; to 

Cristina for turning her green in a drive that only took ten minute; and to Olga for the 

captive-prisoner East Austin history tours.  I apologize to Verónica Martínez for 

suggesting that we stay in a “budget” hotel in Lubbock and to Laura for behaving badly 

over the lipstick we both wanted at the outlet mall.  I also apologize to Laura, her sister 

Sara, and her mother, Kathy Padilla of Las Brujas del Norte, for my awful and ignorant 

treatment of chilé.  Please come back.  If I had it to do over again, perhaps I wouldn’t have 

helped organize the bingo game at Jennifer’s prospectus defense.  But since we did, 

congratulations to Isa, who – if memory serves – not only won, but won way before 

anyone else came close.  I apologize to everyone for whining.  

My family and I all thank Becky, who looks pretty today, for sharing her son (our 

hero) Leander with us.  Dayenu.  Thrilled that Becky and Leander found Jaime and vice 

versa, we wish that Becky, Leander, Jaime, and James Arturo would be our neighbors but 

cede to the prior claims of Becky’s family in San Antonio.   First Becky and soon Miriam 

Murtuza became my heroes as mommy scholars  -- thus inherently “activist scholars” but 

rarely recognized as such.  Thank you to Laura for the hours she spent playing Yu-Gi-Oh! 

with Louis (he would like me to clarify here that he does not play Yu-Gi-Oh! Anymore); to 

Olga and Vero for shopping with me for a dissertation defense outfit; to Verónica for her 

insights into Prairie Dog Town; to Laura and Pete, Jen and Jackie, and Olga for all the 

times they have taken of Stella and Julius in our absences; to Brenda for her open heart, 

extraordinary compassion, and the astonishing gift of her friendship; to Cristina for her 

ferocious humor and plain good sense.  I thank Jackie for bringing the printer to Denton, 

for rescuing Becca, for writing with me, for showing me how to deactivate my own evil 

eye, and for all the times she showed up places she didn’t particularly want to be to make 

sure I didn’t go off on anyone.  I never did go off; I wasn’t going to off; but it sure is nice 
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to be looked out for.  I thank Brenda, Jennifer, Faedah, Gilbert, and Pete for teaching me 

how to be an anthropologist.  We all thank Jennifer for “Sabor a mí” (has a person really 

lived if she or he has not heard Jennifer sing?)   

We thank Verónica for coaching Louis’s basketball team; we thank Cristina, who 

stayed with Louis and Rebecca with no notice when Joey was hospitalized with 

appendicitis so that Tom and I were able to stay at the through the night with Joey; we 

thank Olga for finding me to instruct me to get to our doctor (Elliot Trester) right away.  I 

was teaching and not by a phone; Tom was in Dallas.  When a school nurse reached Tom 

to report that one of our kids was ill and that the school was taking him to the doctor right 

then, Tom called Olga and asked her to find me.  Appearing at my class, Olga was startled 

to find me in the back of the darkened room with tears running down my face.  He’s going 

to be fine! she assured me, wondering at my overreaction.  Who’s going to be fine?  I 

wanted to know.  We looked at each other in complete confusion until she revealed the 

nature of her errand and I told her that I was crying because of the movie.  Dayenu. 

 T. Jackie Cuevas, Olga Lydia Herrera, Lena Khor, Verónica Martínez-Matsuda, 

Miriam Murtuza, Jennifer Rose Nájera, Laura Kathleen Padilla, Isabela Seong-Leong 

Quintana, Cristina Salinas Rodríguez, Rebecca Valenzuela Rojas, Brenda Sendejo, and 

Faedah Totah, mil gracías.  I can’t remember who I was before I knew you; I am not sure I 

want to remember. Thank you for all you have shared with me, taught me, and given my 

family and me.  Thank you for your years of friendship and mentorship and for becoming 

part of our family.  My children have grown up with you as models:  smart, funny, 

informed, collaborative, engaged, hardworking, questioning, unpretentious, justice-loving, 

people-loving, community-minded human beings.  May we share many further adventures 

and joyous times.  Dayenu. 

Another amazing and beautiful thing happened while I was supposed to be 

finishing this dissertation.  Cae Rose and his mom, Charlie (Sherrill Haring Rose) became 

members of our family.  Cae celebrated his first birthday not long after they began living 

with us.  He filled our house with cuteness, laughter, and excitement as he rapidly grew, 

took his first steps, played, discovered ice cream, noticed the world, and let us know what 
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he thought of everything.  I haven’t quite figured out a way to describe all that Charlie is to 

me:  always a friend but by turns also a daughter, a fellow mom, Joey’s classmate, Becca’s 

almost-big-sister, Louis’s “Uncle Chuck.”  While Charlie and Cae lived with us, our home 

became a bustling center of babies, toddlers, girl-moms, and other teenagers attracted by 

the critical mass of youth.  Home was a complicated, chaotic, and abundantly joyful place.  

All this activity was wonderful for my soul.  Our house has gotten bigger and quieter since 

Charlie and Cae left.  We are very proud of them both and love them both very much.  

Dayenu. 

I was first alarmed, then intrigued, to watch Joey, Rebecca, and Louis become 

mini-graduate students (but without the angst):  careful readers, alert thinkers, sharp 

analysts, and far better writers and literary critics than I will ever be. Their observations 

and questions were provocative.  “Why are such a high percentage of graduate students 

Chicanas?”  “No, you’re reading a book from the nineteenth century and I’m reading a 

book about the nineteenth century that’s only a couple of years old.”   “Why are lesbians 

so cool?”  “Globalization?  You’ve got to be kidding!”  “You’re just trying to figure out if 

I’m a Marxist.”   “It doesn’t say anything.  You have to read it.”   Each of our children -- 

Louis, Rebecca, and Joey -- delights and amazes me every single day, though I am learning 

to modify the “daily” part as they poke their heads out of the nest and begin to fly further 

and further away.   Becca, Louis, and Joey have big hearts, active brains, and a strong 

sense of justice.  They care, create, think, make music, dance, giggle, and engage – 

intensely -- with the world.  They use their active voices.  Dayenu. 

Tom, Joey, Rebecca, and Louis made many sacrifices during this project.  I fear 

that this document is not nearly worthy of what they have given.  They listened to me 

rehash and rework ideas for years, stopped at historical markers, spent several vacations in 

the Panhandle when they wanted to be at the beach, and scurried through distant libraries 

on search-and-copy drive-bys.  They came with me to talks and panels I thought would be 

important for them to hear, or when I wanted a little moral support.  They endured my 

bleakest, despairing periods; they held me and dried my eyes.  Countless times they’ve 

looked for my misplaced books, keys, and glasses; frequently they found these things.  
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They’ve left me alone, tried valiantly to keep me on task, and supported my temporary 

moves to Undisclosed Top Secret Locations (sometimes as a hotel by Northcross Mall, 

sometimes the bedroom).  They finessed on the phone.  This year, Tom, Rebecca, and 

Louis put together a seder for fifty people without me looking up from my dissertation 

until twenty minutes before our friends – and Joey – arrived.  And it was a fabulous seder. 

My family demonstrated the wisdom of the Sandinista saying:  Everyone is important, but 

no one is indispensable.  Determined to see me finish, they kept me going with their 

material support, humor, and faith that I was equal to the task.  If they ever had doubts that 

I could finish, they hid them well.  Dayenu.   

My husband, Tom, has lived with and through every thought expressed in this 

dissertation.  He has encouraged me through every change in my life’s course and has 

carried far more than his share of the work to maintain our family, cooking, earning 

money, chauffeuring kids, paying attention, and holding everything together.  Tom has 

calmed and consoled me through every crisis and trainwreck, fixing those that were fixable 

(the electronic ones) and accompanying me through those that were not (the human).  

Reading every sentence of this dissertation, many of them numerous times, and scowling at 

jargon, he insisted that I write plainly.  He listens, he finds, he repairs, he encourages, he 

loves, he lovingly cares for and delights in our children, and he gives and gives and gives.  

Tom makes whatever I do possible.  I do not deserve such a wonderful husband and know 

how fortunate I am.  What my words can’t express, melodies come closer to saying, love 

songs as fresh today as they were when we first listened together.  Lucinda Williams: 

You’re the one, you’re my shining star. You’re the one I’ve been waiting for.  Your love 

runs through me like the blood in my veins. I could swear I knew your love before I knew 

your name.  Before I knew your name.   Pablo Milanes: Te amo, te amo, eternamente, te 

amo.   

Rebecca, Louis, Joey, and Tom, it’s finally over.  For better or worse, this 

dissertation belongs to you.  With it, under it, over it, through it, before and beyond it, you 

have all my love. 
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Appendix 1 – Physiographic Map of Texas.  Bureau of Economic Geology, University 
of Texas at Austin.  Used with permission.   
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Appendix 2 -  General Rules of the XIT Ranch,  January, 1888 
 

No. 1 
 
Whenever a person is engaged to work on the ranch, the person so engaging him 

will fill out and sign a blank, giving the name of the party employed, for what purpose 
employed, the amount of wage he is to receive, the date he will begin work, and deliver the 
same to the person employed, who must sign the counterpart of such contact, which must 
be forwarded to headquarters at the first opportunity; and no one will be put upon the 
Company’s pay roll, or receive any pay until this is complied with. 

 
 

No. 2 
 
Employees, when discharged, or on leaving the Company’s service, are required to 

bring or send to the headquarter office, a statement from the person under whom they were 
at work, showing the day they quit the Company’s service, and no settlement will be made 
with any employee, until such statement is furnished. 

 
No. 3 

 
Employees discharged, or leaving the service of the Company are expected to leave 

the ranch at once and will not be permitted to remain more than one night in any camp. 
 

No. 4 
 
The wages due any employee will not be paid to any other person without a written 

order from the employee to whom such wages are due. 
 

No. 5 
 
No person in charge of any pasture, or any work on the ranch, or any contractor on 

the ranch, will be permitted to hire any one who has been discharged from the Company’s 
service; nor shall anyone who leaves an outfit, of his own accord, with the intention of 
getting employment at some other place on the ranch, be so employed except by special 
agreement, made beforehand between the person in charge of the outfit he leaves and the 
one in charge of the outfit he wishes to work for.   
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No. 6 

 
Private horses of employees must not be kept at any of the camps, nor will they be 

allowed to be fed grain belonging to the Company.  No employee shall be permitted to 
keep more than two private horses on the ranch and all such horses must be kept in some 
pasture designated by the ranch manager. 

 
No. 7 

 
No employee shall be permitted to own any cattle or stock horses on the ranch. 
 

No. 8 
 
The killing of beef by any person on the ranch, except by the person in charge of 

the pasture, or under his instruction, is strictly forbidden.  Nor is the person in charge of a 
pasture allowed to have beef killed, unless it can be distributed and consumed without loss.  
And all hides of beef killed must be taken care of and accounted for.  It shall be the duty of 
each person having beef killed to keep a tally of the same and report the number, age and 
sex killed to headquarters each month. 

 
No. 9 

 
The abuse of horses, mules or cattle by any employee will not be tolerated; and any 

one who strikes his horse or mule over the head or spurs it in the shoulder, or in any other 
manner abuses or neglects to care for it while in his charge, shall be dismissed from the 
Company’s service.  

 
No. 10 

 
Employees are not allowed to run mustang, antelope or any kind of game on the 

Company’s horses. 
 

No. 11 
 
No employee of the Company, or any contractor doing work for the Company, is 

permitted to carry on or about his person or in his saddle bags, any pistol, dirk, dagger, 
sling shot, knuckles, bowie knife or any other similar instruments for the purpose of 
offense or defense.  Guests of the Company, and persons not employees of the ranch 
temporarily staying at any of its camps, are expected to comply with this rule, which is 
also a State law. 
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No. 12 
 
Card playing and gambling of every description, whether engaged in by employees, 

or by persons not in the service of the Company, is strictly forbidden on the ranch. 
 

No. 13 
 
In case of fire on the ranch, or on lands bordering on the same, it shall be the duty 

of every employee to go to it at once and use his best endeavors to extinguish it, and any 
neglect to do so, without reasonable excuse, will be considered sufficient cause for 
dismissal. 

 
No. 14 

 
Each outfit of men that is furnished with a wagon and cook is required to make its 

own camping places, and not impose on the other camps on the ranch unnecessarily. 
 

No. 15 
 
Employees are strictly forbidden the use of vinous, malt, spirituous, or intoxicating 

liquors, during their time of service with the Company.  
 

No. 16 
 
It is the duty of every employee to protect the Company’s interests to the best of his 

ability, and when he sees they are threatened in any direction to take every proper measure 
at this command to accomplish this end, and as soon as possible to inform his employers of 
the danger threatened. 

 
No. 17 

 
 Employees of neighboring ranches on business are to be cared for at all camps, and 

their horses fed if desired (provided there is feed in the camp to spare); but such persons 
will not be expected to remain on the ranch longer than is necessary to transact their 
business, or continue their journey. 

 
No. 18 

 
Bona fide travelers may be sheltered if convenient, but they will be expected to pay 

for what grain and provisions they get, at prices to be fixed from time to time by the 
Company, and all such persons must not remain at any camp longer than one night. 
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No. 19 

 
Persons not in the employment of the Company, but freighting for it, are not to be 

furnished with meals for themselves or feed for their teams at any of the camps on the 
ranch, but are expected to come on the ranch prepared to take care of business. 

 
No. 20 

 
Loafers, “sweaters,” deadbeats, tramps, gamblers, or disreputable persons, must not 

be entertained at any camp, nor will employees be permitted to give, loan, or sell such 
persons any grain, or provisions of any kind, nor shall such persons be permitted to remain 
on the Company’s land anywhere under any pretext whatever. 

 
 
 

No. 21 
 
No person or person, not in the employment of the Company shall be permitted to 

hunt or kill game of any kind, inside of the ranch inclosure, under any pretext whatsoever, 
and all employees are instructed to see that this rule is enforced.  Employees of the 
Company will also not be permitted to hunt or kill game except when necessary for use for 
food. 

 
No. 22 

 
It is the aim of the owners of this ranch to conduct it on the principle of right and 

justice to every one; and for it to be excelled by no other in the good behavior, sterling 
honesty and integrity, and general high character of its employees, and to this end it is 
necessary that the foregoing rules be adhered to, and the violation of any of them will be 
considered just charge for discharge. 

 
No. 23 

 
Every camp will be furnished with a printed copy of these rules, which must be 

nailed up in a conspicuous place in the camp; and each and every rule is hereby made and 
considered a condition and part of the engagement between the Company and its 
employees, and an employee who shall tear down or destroy such printed rules, or shall 
cause the same to be done, shall be discharged. 

 
   

(Reproduced in J. Evetts Haley, The XIT Ranch of Texas, 241-245)   
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Appendix 3 – Rough transcription of José Campos Torres play at Houston City Hall 
 
I made the following rough and incomplete transcript of a protest-play or agit-prop 

performance at Houston City Hall from a video lent to me by Ruperto Reyes, actor, 
playwright who acts as a kind of master of ceremonies in the play. The video does not 
contain an explicit reference to the date of the demonstration, but it likely took place in the 
spring of 1978, a year after Houston police killed José Campos Torres.  This demonstration 
was provoked by the verdict of a state court in Huntsville that found several of the police 
officers guilty of negligent homicide and assessed these men a light sentence that shocked 
the Mexican American communities of Houston.  “A Chicano's life is worth a dollar!”in 
Texas.  Comments, calls, applause, and laughter came from the theater troupe as well as its 
“audience,” also protestors.    -- Virginia Raymond    

  

Actors in this video: 

PWG: Petite woman with glasses and short hair, necklace, high neckline (intense) 
PWHB: Another petite woman with long hair pulled back, scoop neck (intense) 
WLLH: Woman with long hair loose, scoop neck 
TW: Taller woman with long hair loose  
WLA: Woman with hair in lighter-colored Afro  
Ruperto Reyes 
Frank “Pancho” Navarro1  
M3: Clean-shaven man with straight hair (always the straight man) 
 

All the participants are wearing blue jeans and black t-shirts.  When they play the 

police, they have masks over their faces.   

 
                                                 

1  I regret that I do not know the names of any of the women or the third male actor 

in this video.  I hope that others will become interested in this extraordinary document and 

come be able to recover more information about it.  Rupert Reyes remembered that this 

man’s name was Frank and that Frank had been a friend of Sam Coronado at the time.  I 

called Mr. Coronado, a prolific artist, at his studio in the Montopolis neighborhood in 

Austin. He was able to tell me that the man’s name was Frank “Pancho” Navarro (brief 

telephone conversation, May 22, 2007).   



 812 

Reyes as himself:  We’re going to be presenting to you our reaction to the verdict. . 
.  

  
[people talking, directing, getting settled on the steps] 

 
Reyes (seriously, as himself): On Monday, May 9, 1977, this article appeared in the 

Houston Post.  It was about a two inch article and the headline read “Laborer’s Body 
Found in Buffalo Bayou” and it read  

 
“A laborer last seen alive at noon Thursday has been found, 

drowned. A tourboat captain     floating   near the McKee Street Bridge 
Torres was last seen alive by a cousin with whom he worked, 

medical examiner spokesman said.” 
 
This article wasn’t on the first page.  It was hidden toward the back.  This article 

was about to spark a series of events that would prove to Houston, to the people of the state 
of Texas, and to the whole country that the life of one Chicano is worth a dollar. 

 
[Audio only.  Tape recorder.  Voices of cops talking to each other.   
Five-seventeen 
over 
Yeah we got it, over  
Roger 
over 
Club 21 – that’s that Mexican hangout 
I’ve been wanting to see a w---  swim for a long time. 
Laugh 
You want to take him swimming? 
Laugh yeah 
He heh  
Why don’t you get the new guy   with the new pistol 
Yeah that new guy – what’s his name? 
Uh can’t remember his name 
Why don’t you call him 
We’re on our way to a Mexican disturbance at Club 21 on Canal.   Can you meet us 

there?  Bring your new pistol 
Can you  
I’ll bring my pistol over there 
Well, we’re going to have some fun 
I haven’t had    like this in a long time 
Well let’s go 
All right 
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Scene 1, The beating:  Six cops enter dragging in another person, whose wrists 
are together as if handcuffed. There are six in all. They are dragging him, and then push 
him down.  He is lying on the ground, kicking.   

 Stupid Mexican! 
Dumb w - - ! 
Now they begin talking to each other.  There are six of them and they’re all talking 

over each other so it’s hard to make out threads of the conversation. 

Hey I heard you got a new gun 

Nickel-plated 
How  
Reyes (rubbing his calf) Hey that w---  
kicked the hell out of me 
yes 
he needs to show respect 
I’ll meet you there 
Yeah see you there 
 
Narration, PWHB:  On Cinco de Mayo six Houston police arrested José Campos 

Torres at Club 21.  He was then two days later discovered later floating in the bayou.  Two 
policemen were charged with murder but convicted of negligent homicide, which means 
they did not intend to do it, on purpose, right?   So why did they appear the next day on the 
scene of the crime – to get their stories straight? 

 

Scene 2, Returning to the scene of the crime: 
Hey that guy came back up 
I thought he wouldn’t never float back up 
Hey that suckered 

I had nothing to do with it so you just better 
You were there! 
Nobody rats all right 
(Screaming) But I didn’t want to do nothing to do with it!!! 
Yeah well you were there   

Hey you were there! 

We better get our stories straight 

Yeah you better  
As far as me and my partner are concerned the last time we saw him he was at the 

bar (exits) 
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Last time we saw him was at the hospital. 
At the hospital, well okay.   (Last two exit together)  
 

Narration, M3:  After the community, after the community had found out they 
were outraged and they wanted to share their frustration and their anger.  So they 
demonstrated and they protested. Through these demonstrations and these protests, two 
cops were indicted for murder, one, another one with a misdemeanor. So we must continue 
these protests.  We must continue these marches. 

 

Actor-demonstrators (chanting and clapping, marching in a circle): We want 
justice, we want justice, we want justice, we want justice…   

 

Scene 3, Joking cops  

Reyes and Navarro as cops, but without masks (talking to the 
demonstrators/audience): 

Hey hey ….calm down…You don’t need that 

You gotcher rights 
Navarro (to Reyes):People here ain’t nothing but a joke 
Reyes (from now on they only talk to each other): Yeah a joke.  A joke -- give me 

one. 
Navarro: This ol boy walked into a gun shop, and he says I’d like to buy an 

elephant gun. 
Reyes: Elephant gun?  What are you going to do with an elephant gun? 
Navarro: Shoot cans. 
Reyes: Isn’t an elephant gun a little bit big to shoot cans? 
Navarro: No, not if you’re shooting Afri-CANS and Mexi-CANS! 
Reyes and Navarro “laugh.” 
Reyes: Ah, you boys in Homicide you got the good jokes. 
Navarro:  I got another one for you.  .   . Hey what do you call a Mexican 

paratrooper? 
Reyes: Uh, a Mexican jumping bean? 
Navarro: No…that’s close.   (gesturing with arms)….Air pollution 
Ha ha (slapping thighs) 
Reyes: I got one What do you call a Mexican country singer? 
Navarro:  Uh [something?]     Tortilla? 
Reyes: Johnny Cash – till-oh  (with Anglo “l” sound rather than Castillo) 

Both laughing 
Reyes: Give me one for my wife… 
They exit trading jokes. 
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Narration/exhortation:   You heard them laughing, telling jokes, while a chosen 

few… 
incarcerate…and kill.. 
Actor-demonstrators (marching in a circle):  Jail killer cops, Jail killer cops, jail 

killer cops…. 
 

Scene 4, Media  
PW:  Zoom in, zoom out!  Get the tears AND the heartbreak.  Ask them a question.  

Never mind the grief, never mind the heartbreak, only the news matters, only the news.  
Set up the cameras! Focus!  Focus! Listen.  Get that microphone under that girl’s nose! 
Turn up the sound. Set the light reading at two point eight.  Lady, lady! How did he die?  
Lady, lady! Who killed him?  Hurry, hurry!  We’ve gotta get the news.  It’s almost six 
o’clock!! 

 

Actor-demonstrators (marching in a circle): The badge means you kill, the badge 
means you kill… 

 
Scene 5, Nervous and fearful Mexican American woman   
PWHB:  Qué is esto?  We should have more calmness.   Esos radicals.  Ay, qué 

verguenza, what a shame.  We shouldn’t be doing this.  Oh no, no, no. We should be more 
calm.  Oh, oh! 

       Laughter 
 
Actor-demonstrators (marching in a circle): We want justice, we want justice, we 

want justice.… 
 

Scene 6, Anglo shoppers (entering from the opposite side of the “stage”): 
WLA:  Oh my, my, my, what a beautiful day. 
TW: Oh yes. 
(back and forth. . . ) 
- It’s too bad it’s being ruined by those…radicals. 
- Them Mexicans, all they cause is trouble, trouble, trouble. . .  
- They’re never satisfied 
TW:  I have some brown bread, let’s go get some [inaudible] 
WLA: Oh yes! 
       Laughter   

     
Actor-demonstrators (marching in a circle): 

Jail killer cops, Jail killer cops, Jail killer cops. . .  
 



 816 

Narration (three actors in turn):  
When Raza, when?  Yesterday is gone and manana tomorrow doesn’t come for 

those who wait. 
 
You saw these people joking, making fun while a chosen few are  

carry sticks, incarcerate and kill  
 
Why camaradas?  Why do you refuse to listen?  This time we have to unite. 
 

Actor-demonstrators (marching in a circle): 
El pueblo unido jamás será vencido, El pueblo unido 
jamás será vencido, El pueblo unido jamás será 
vencido.  .  .  .  

 
Scene 7, The trial:   

Reyes, as circus barker 
Step right up to the greatest farce in Texas – a trial!  
Yes we’ve lined up a great show for you.  Best entertainment you can find in the 

state! 
 
Well, we started out with an ALL WHITE Jury – Let’s give ‘em a hand. 
Also we have for you two of the finest…defense   and prosecutor…  
Which is which?  I don’t know.  I sometimes can’t tell them apart, right? 
 
And for you a variety of witnesses 
(Navarro comes up to the front, clasping his hands up, arms together, like a 

celebrity…, leans in):  
Navarro:  All sizes, many colors.  For you, many surprises!  (Hamming it up.)  
 
Reyes:  We have the two defendants – Let’s give him a hand, ladies and gentleman. 
(Audience: Boo…..) 
RR: Oh awwwwwwwww (like when you see a really cute bunny or kitten) . . . he 

didn’t mean to do it. 
 
Reyes:  Let’s call our first witness. 
Navarro:  Y’all, for my first witness, I call Mr. [Sharp?]  
Reyes, as judge: Do you promise to tell the truth, nothin’ but the truth so help you, 

God? 
Navarro: Do I have to?  (Looks around.)  
Reyes: I think so. 
Navarro: Okay.  Holds right hand up, left hand behind his back.  Fingers on both 

hands are crossed.  Brings his hand with fingers crossed in front of the judge and wiggles 
them in front of his eyes.  
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Mr. Sharp, please state your occupation. 
Navarro: I’m an agua-ologist.  (addresses audience, as if he is addressing jury. A 

skilled witness.)   
M3 (confused): Agua-ologist? 
Navarro: Yes, agua-ologist. 
M3 (pressing on): And what does an agua-ologist do? 
Navarro: Well an agua-ologist goes into the agua, and he checks to see how deep 

is the water in the bayou.   
      Laughter from all sides 
M3 (still playing the straight man): In the night in question, how deep was the 

water? 
Navarro:  I gotta say that?  Well….About ten to fifteen feet deep. 
       Jurors: It could have been 

bigger 
Would you ever go into a bayou yourself – to test the water? 
Navarro: Are you crazy?  Only Mexicans do that.   (Exits) 
 

Reyes to (M3): Call your next witnesses. 
M3: Your honor for my next witness, I call the medical examiner.   
(Navarro returns, walking forward but taking his time.  Milking his performance. 

As he comes forward he pauses and as pantomimes fixing his tie.) 

      Jury: He’s kinda cute. 
      Yeah 

“Medical examiner” turns around and gives a little wave to the women.   He is 
performing performing. 

     (Whistle) 

 

Reyes: Do you swear to tell the truth, the whole truth, and nothing but the truth? 
Navarro: I’ll try.  (Looking around, aware of his audience and playing to them.) 
M3: Mr. Medical Examiner, on the night in question, how drunk was Mr. Campos 

Torres? 
Navarro: On the night in question, he was about twice as drunk as a normal drunk. 
 
      Laughter 

     Jury conversation: You know how they are 
      (Maybe he was not that drunk, man) 
      (Sit down!) 
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M3: How much of a chance did Mr. Torres have of swimming the bayou? 
Navarro: Well I wouldn’t bet a tortilla on it.  
 
Reyes:  That rests the defense, I mean the prosecution.  And now it’s time for the 

defense. 
Call your first witness. 
 
M3 (Note this is the same actor.  He has done nothing to indicate a change in 

character): My first witness…I… call is the officer. 
 
Police officer enters; short intense woman.   

Reyes: Do you swear to tell the truth the whole truth and nuthin but the truth. 
PWG: I do. 
 (She pulls her hand away quickly from Rupert in disgust, looks at it as if 

injured.)  
          
M3: Officer, in the night in question did Mr. Campos Torres appear drunk? 
PWG: Well, he appeared to be drinking. 
      Jury chatter: You know how they 

drink 
M3: Was he resisting arrest? 
PWG: Yes sir. 
M3: Was he cursing at you in Spanish? 
      Jury chatter: You know what they say 
PWG: Yes sir. 
M3: Do you remember hitting him? 
PWG: Well I remember slapping him a couple of times. 
M3: Did you push him into the bayou? 
No, sir! (pause)      He jumped. 
M3: Ladies and Gentlemen I rest my case.  Ladies and gentleman, with all the 

testimony you’ve heard today, your verdict should be not guilty. 
 
Reyes: Ladies and gentlemen, that concludes the testimony.  (Now sounding like a 

sportscaster, leaning over to watch the action)  We’re about to send the jury into 
deliberation.  Jury. 

 
Jurors move closer to the center of the action, lean forward together in a circle 

with their arms over each others’ shoulders as in a football huddle, loudly speaking 

gibberish. They bounce slightly as they deliberate, and then separate.  One juror comes 

forward to Reyes. 
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Woman in light-Afro:  Uh – u – uh – the   jury finds the defendant  
    Not guilty! 
  

uh uh (hanging her head) guilty of negligent homicide.   
(Immediately turns around to officer) Gee, I’m sorry.  I was tryin.   
(All the jury members gather around the defendant officer and embracing him with 

gestures of comfort and sympathy.) 

 
Reyes: Well you win some and you lose some 
 
Reyes to audience/rally:  Well see you around next trial.  And unless we get out 

and protest, there’s going to be more.   
       No way, man 
Clapping. 
 
Actors line up, facing audience, hands folded behind their backs.  As each woman 

speaks, she steps forward. 

 
On August 29, in 1970, in Los Angeles California, Rubén Salazar, an outspoken 

journalist, was killed by a police with a tear gas missile, knowing that he was inside a 
lounge. 

Stop killing our people! 
       Right on, baby 
 
In the early hours of August 29, 1973, el niño Santos Rodríguez had his head blown 

off 
by a 357 magnum fired by a racist police officer whose infamous name will ever 

live on the hearts and minds 
Stop killing our people! 
 
In 1975, Richard Morales was taken in custody by Sheriff Frank Hayes  
taken to a deserted country road and killed by a blast from a twelve-gauge shotgun 
His wife later moved his body four hundred miles. The original charge against 

Sheriff Frank Hayes was aggravated assault. 
Stop killing our people! 
 
On May 5, 1977, José Campos Torres was brutally beaten and unmercifully thrown 

into the bayou, where he died.  Stop killing our people! 
 
All together:  Stop killing our people! 
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Sustained applause.     
 
Camera pans to show large crowd. 

 
Woman with long hair loose 
[….inaudible]….misery  
Now yes now is the time to protest for justice to come to all our people  
“Our tomorrow is hoy.   Ahorita.” 
Stop killing our people! 
 

Actor-demonstrators and audience together, chanting and clapping (video camera 

pans again to show a large crowd):  La gente unida jamás será vendida, La gente unida 

unida jamás será vendida, La gente unida jamás sera vendida…. 

Clapping.  

Hey hey 
 

Reyes (for the first time since the play began, in a regular- sincere voice):  Thank 
you very much.  It’s been a beautiful day   It’s good to see gente de todos colores, people 
of all races getting together and marching for what is right.  Because there is a universal 
truth and we have to keep fight for that.  And people here do know what it is. People have 
a right to live, and live the way they want to live. 

y  qué viva la raza! 
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Appendix 4- Outline of Play Protesting the Murder of José Campos Torres  
 
Introduction  Reyes 
 
 
Tape Recorder  
 
 Scene 1.  The beating.  Six masked policemen and Torres. 
 
Direct address: Single narrator 
 
 Scene 2: Getting their stories straight.  Six masked policemen. 
 
Direct address/call to action 2: Single narrator 
  
 PROTESTORS: WE WANT JUSTICE 
 
 Scene 3: Joking cops.  Two men as cops, but without masks. 
 
Direct address/call to action 3: Single narrator 
 
 PROTESTORS: JAIL KILLER COPS 
 
 Scene 4: Media.  One woman. 
 
 PROTESTORS: THE BADGE MEANS YOU KILL 
 
 Scene 5: “We need more calmness.” One woman 
 
 PROTESTORS: WE WANT JUSTICE 
 
 Scene 6: Anglo shoppers. Two women. 
 
 PROTESTORS: JAIL KILLER COPS 
 
Direct address/call to action 4a, 4b, 4c -Three narrators 
 
 PROTESTORS: EL PUEBLO UNIDO, JAMÁS SERÁ VENCIDO 
 
 Scene 7: The trial: Introductions, Testimony, Verdict. 
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Direct address 5a, 5b, 5c, 5d – Four narrators 
 
Direct address 5a: Salazar Los Angeles 1971    
Demand: Stop killing our people! 
 
Direct address 5b: Rodriguez Dallas 1973         
Demand: Stop killing our people! 
 
Direct address 5c: Morales Castroville 1975        
Demand: Stop killing our people! 
 
Direct address 5d: Torres Houston 1977         
Demand: Stop killing our people! 
 
ALL WITH CROWD: EL PUEBLO UNIDO, JAMÁS SERÁ VENCIDO 
 
Direct address/recital 6: Single narrator: Alarista’s poem “when raza?” 
 
Clsoure by Reyes: Thank you.  Inclusion of all who seek justice/nationalism 

disclaimer  
 ¡Qué vive la raza! 
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Appendix 5 - Outline of The Many Deaths of Danny Rosales  

 
Short scene preceding Act I 

 
Prior to ACT I.  Short scene in silhouette 
 
ROWENA:  In September 1975, on a moonlit gravel road five miles 

west of town, Fred Hall, the 52-year old police chief, put the barrel of a 12-
guage sawed-off shotgun under the left armpit of Danny Rosales and pulled 
the trigger.  (Behind scrim, in silhouette, we can see Hall struggle with 
Rosales.  Rosales falls, a shot is heard.)  

 
ACT I. 

(Although not indicated in stage directions, the first page and about 2/3 of the 
second page take place in a court in Arroyo County) 

Bailiff 
Formal proceedings with Bailiff, Rowena Saldivar, Howard Pearl and “Judge” 
 interwoven with  
Conversation between Rowena Saldivar and Berta Rosales 
(A court in Jim Bowie County)  
Formal proceedings between Judge, Bailiff, Rowena, and Howard 
 interwoven with  
Conversation between Berta and Rowena 
Rowena introductory argument to jury 
Rowena direct examination of Berta 
 Flashback to the Sunday evening when police come to arrest Danny 
Rowena direct examination of Berta 
 Flashback to Danny and Kiki coming into Berta and Danny’s house. 
Rowena direct examination of Berta 
Objection by Harold; Judge rules for Harold. 

Rowena enters an exhibit. (Harold asks that “the Court verify that receipt for its 
authenticity”*). 
Harold cross-examination of Berta. 
Objection by Rowena; Judge rules for Harold. 
Rowena direct examination of Steve. 
 Flashback to Steve and Fred on a stakeout waiting for Danny. 
 Flashback at Hall home, Grace and Debbie talking; Fred and Steve join. 
Harold direct examination of Grace. 
Objection by Rowena; Judge rules for Rowena. 
Rowena declines to cross-examine Grace; conversation between Rowena and Berta. 
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Harold direct examination of Kiki. 
 Flashback of Danny and Kiki; Deputy Davis joins. 
Rowena examination of Deputy Davis.  (Seems to be direct examination*). 
Rowena makes an argument; Harold objects; Judge rules for Harold. 
 Flashback of Deputy and Danny. 
Rowena examination of Deputy. 

 Flashback: Fred, Deputy, and Danny at Rosales house  
Rowena examination of Deputy. 
Harold examination of Deputy.   
Bailiff administers oath to Fred. 
Harold examination of Fred. 
Rowena objects; Judge rules for Rowena.  
Harold examination of Fred.  
 Flashback: Fred Hall, Deputy, and Danny at Rosales House 
Harold examination of Fred Hall. 
Rowena objects; Judge rules for Harold; Rowena preserves objection. 
Harold continues examination of Fred Hall. 
Berta interjection “He’s lying!” – Judge orders quiet  – Berta continues – Judge 

orders Berta out of the courtroom. Rowena protests - Recess 
 

ACT II.  
 
Judge instructs Rowena; Rowena apologizes for raising her voice. 
Rowena cross-examination of Fred Hall. 
Harold objects; Judge rules for Rowena. 
Rowena continues cross-examination of Fred Hall. 
Harold objects; Judge rules for Howard. 
Rowena continues cross-examination. 
Rowena asks Judge to instruct Hall to answer her questions; Judge does so;  Hall 

pleads loss of memory; Harold pleads Hall incapable of answering; Judge orders Hall to 
answer to the best of his ability. 

Rowena continues cross-examination.  
Harold objects; Judge partially rules for Harold. 
Rowena recalls Steve as witness. 
Rowena examines Steve. 
Harold objects to Rowena intimidating the witness; Judge rules for Harold. 
Rowena continues examination of Steve. 

Flashback to Saturday night at the Halls’ house after the stakeout: Rowena, 
Grace, Fred and Steve. 
Rowena continues examination of Steve. 
Rowena makes argument to jury in the midst of examining Steve (*). 
Rowena continues examination of Steve. 
Harold objects; Judge rules for Harold.  
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Rowena continues examination of Steve. 
 Flashback to “Old Alamo School Road.”  Fred, Steve; Deputy and Danny 

join. 
 
Flashback combined with Rowena questions.  Rowena’s voice questions 

Deputy.  Deputy is alone.  Shot heard.  Question by Rowena’s voice to Steve.  Another 
shot. Flashback of Steve and Fred.  Flashback continues with Steve, Deputy, and 
Fred.  

 
Harold examination of deputy.  
 Flashback of Berta and Deputy.  
Debbie at witness stand. 
 Flashback of Debbie with Grace.  Grace goes outside to Fred.   
 Steve comes inside with Debbie.   Grace and Fred re-enter.  Steve leaves. 
 Grace and Debbie exit. 
 
 Flashback of Berta and Kiki.   
Return to Debbie at witness stand. 
  
 Flashback of Grace and Debbie buying Danny Rosales. 
 Flashback of Berta and Deputy going to Fred Hall’s home. 
 Flashback of Grace and Debbie at lake.  Deputy enters. 
 
Judge instructions to jury.  
Rowena and Harold alternate arguments.  
Bailiff returns with jury verdict. 
Rowena and Berta talk. 
Judge asks for arguments about sentencing. 
Rowena argument. 
Harold Argument. 
Bailiff reports sentence. 
Berta and Rowena talk. 
Harold and Rowena talk. 
Berta and Rowena talk. 
Deputy tells Rowena about Grace Hall’s sentence. 
Debbie and Berta. 
Rowena.  
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Appendix 6 –  President Carter’s guests September 6, 1977 
 
 

Argentina – President Jorge Rafael Videia 
Bahamas – Prime Minister Lynden O. Pindling 
Barbados – Deputy Prime Minister J.B. St. John 
Bolivia – President Hugo Banzer Suarez 
Brazil – Vice President Aldalberto Pereira dos Santos 
Canada – Prime Minister Pierre Elliott Trudeau 
Chile – President Augusto Pinochet Ugarte 
Colombia – President Alfonso Lopez Michelsen 
Costa Rica – President Daniel Oduber Quiros 
Dominican Republic – President Joaquín Balaguer 
Ecuador – President Alfredo Poveda 
El Salvador – President Carlos Humberto Romero 
Brenada – Prime Minister Eric M. Gairy 
Guatemala – President Kjeill E. Laugerud Garcia 
Guyana – Deputy Prime Minister Ptolemy A. Reid 
Haiti – Foreign Minister Edner Brutus 
Honduras – President Juan A. Melga Castro 
Jamaica – Deputy Prime Minister David Coore 
Mexico – Foreign Mnister Santiago Roel 
Nicaragua – Dr. Cornelio Hueck, President of the Congress 
Panama – Brig Gen. Omar Torrijos Herrera  
Paragua – President Alfredo Stroessner 
Peru  President Francisco Morales Bermudez Cerrutti 
Surinam – Roesl S. Karamap, Ambassador to the United States and to the Organization 

of American States 
Trinidad and Tobago – Victor McIntyre, Ambassador to the United States and to the 

Organization of American States 
Uruguay – President Aparicio Mendez 
Venezuela – President Carlos Andres Perez  

 
(“A List of the Leaders at the Treaty Ceremony.” New York Times.   September 8, 

1977,   11.)   Fidel Castro was the only Latin American head of state who was not invited 
to Washington, D.C., for the signing of the Panama Canal treaty.   
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Appendix 7 -  Excerpts from briefs in Plyler v. Doe 
 

Brief of Appellants State of Texas and the Tyler Independent School District 
 
“alien children unlawfully present in the country” (Appellants’ brief 3)  
“Some districts have as high as a 27% Mexican alien enrollment” (Appellants brief 

6)  
“From September, 1979, to February, 1980, over 1,2000 students from Mexico 

were enrolled in addition to the approximately 90% of the 6,000 such students enrolled 
from 1972 to 1979…This influx has seriously affected the quality of education.  In 
Brownsville, 50% of the elementary schools are portable buildings, some dating from 
World War I.  (6)..The facilities are not air-conditioned. (7)..”  

“One witness testified that illegal aliens are generally lower in educational 
capabilities than legal immigrants…Others testified that illegal aliens are usually ‘overaged 
and oversized,’..have cultural differences from native Mexican-American students which 
cause educational difficulties..are migratory in nature..and present problems due to their 
fear of discovery..Present bilingual programs were not designed to meet these children’s 
needs..” 

  

Amicus brief, Pacific Law Foundation (PLF) 
 
[Quoting the Fifth Circuit Court of Appeals]: “The plaintiffs undeniably stand in 

violation of federal law, but certainly they have committed no moral wrong. As children 
they are under the actual and legal control of their parents..”  Doe v. Plyler, 628 F. 2d 457 
(PLF brief 5).  

“The State of Texas and the lay public may be forgiven for their old fashioned 
belief that the commission of any crime is morally wrong.  Obedience to validly enacted 
law is the basis of our republic.  Neither plaintiffs nor the Court of Appeals challenged the 
constitutionality of the federal immigration laws.  Yet, the court states its certainty that in 
violating these federal laws, plaintiffs ‘committed no moral wrong.’ It is this type of 
statement which shreds the fabric of respect for law in society” (5).  

“If the Court of Appeals was trying to say that the illegal alien children were 
morally blameless for breaking the law because they were under the control of their 
parents, the court should not then have referred to ‘plaintiffs.’…” (6). 

“Illegal entry into the United States is a crime, punishable either as a felony or a 
misdemeanor, and is therefore wrong, both legally and morally,  Because this lawsuit is 
one concerning the public interest of the people of Texas and others who believe in the 
moral sanctity of law, the courts are bound to give the principle of clean hands even wider 
significance.  Equity, as well as our national tradition of respect for the law, demands that 
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the plaintiffs in this case be prevented from enjoying the fruits of their crimes at the 
expense of the lawful residents of the state” (7). 

“ ‘To allow an illegal alien to collect unemployment benefits would reward him for 
his illegal entry into this country.  In essence, his entry into this country is fraudulent, and 
as such he should not be allowed to profit from the illegal act.’”  Alonso v. State of 
California, 50 Cal. App. 3d 242, 254 (1975), citing Reid v. Immigration & Naturalization 
Service,  420 U.S. 619 (1975) (7). 

“The essence of equity therefore prevents plaintiffs from brazenly flouting federal 
law while simultaneously using the federal judiciary to claim benefits restricted under state 
law to those observing the laws…” (8).  

“…the State of Texas has a rational basis to deny its free public education to 
defiant illegal aliens who mock the inability of this country to enforce its laws.  The 
Fourteenth Amendment does not require Texas to assist these persons in frustrating the 
congressional purpose in regulating immigration…Nothing in the Fourteenth Amendment 
requires state authorities to be accessories to criminal violations” (15). 

“Plaintiff-appellees come defiantly before the courts of this nation, flouting their 
violations of federal immigration laws in violation of the rules of equity and common 
sense.  The equitable principle of clean hands commands that the courts not assist law 
breakers in reaping the fruits of their violations (15).  A state has a rational basis in 
maintaining its integrity through denying its assistance to persons who brazenly defy the 
law (16). 
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Libraries, University of Texas at Austin. (Folder 13/15) (Both numbers are written 

on the file folder). 

Sandoval, Ruben, and Ben T. Reyes to the U.S. Commission o Human Rights, five pages 

attachment to “Request for Meeting with Attorney General Griffin Bell re José 

Campos Torres (without the letter or memo), in Texas Observer research files, 

Center for American History.  

Santibañez, Luissana.  Memorandum, “Madres en Defensa de la Educación de Nuestra/os 

Hija/os Demand an End [to] Discriinatory Policy in Del Valle I.S.D.”l Petition to 

Valle I.S.D., April 2007); E-mail from Iris Salinas, “Forward Widely!! Madres en 

Defensa de la Educación de Nuestra/os Hija/os,” 24 April 2007.   

Texas: A Musical Romance of Panhandle History.  Souvenir Program, Palo Duro Canyon 

State Park, 1971.   
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Texas Farmworkers Union,  "Boycott Texsun & Big Tex Juices"/"Boycott - No Compren 

Jugos de Texsun y Big Tex." One double-sided page, n.d. (Bishops Hispanic 

Ministry File, Roman Catholic Diocese of Amarillo Archives) 

---"Huelga General en la Citrica"/"General Strike in the Citrus Industry." 1 double-sided 

page, n.d. (Bishops Hispanic Ministry File, Roman Catholic Diocese of Amarillo 

Archives) 

 

Individual Cartoons 

Carlos.  (I believe that the artist is Carlos Marentes.)  

-  Border fence.  El Cuhamil. 1 February 1979: 5  

- Carter and Teng Hsiao-Ping.”  El Cuhamil.  15 January 1979: 3 

- "La cosa es facil" (Clements tattoo proposal).  El Cuhamil.  15 November 1978: 1 

-  Othal Brand as preacher and grower.  El Cuhamil. 1 January 1979: 8 

-  President Carter as Santa Claus to the rich.  El Cuhamil.  1 January 1979: 4 

- “Sure, what size bullet would you like me to pay you in?  (Presidio-Ojinaga), El Cuhamil.  

30 September, 1978: 1.  

- “Muy Ocupado con los Derechos Humanos.”  El Cuhamil.   1 October 1977: 3 

Sargent, Ben. :  “Find all the ‘hoodlums in this picture.”  Ben Sargent, February 1983. 

Austin American -Statesman.  Photocopy of clipping from newspaper, undated, in 

Brown Beret subject file, Southwest Collection, Texas Tech University.   
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Manuscript Collections 

Archives of the Roman Catholic Diocese of Amarillo  

Amarillo, Texas 

Bishops’ Ministry for Hispanic Affairs 

San José Parish Files  

Social Action Service Files 

Center for American Studies, University of Texas at Austin 

Texas Observer Research files 

Mexican American Manuscripts, Benson Latin American Studies Collection, UT Austin 

Ruben Bonilla, State Director Texas LULAC, 1978-1979, LULAC Collection 

María Flores  

Eduardo Idar, Jr.  

Texas Farm Workers Union (TFWU) Collection 

Southwest Collection (SWC), Texas Tech University, Lubbock, Texas 

Bidal Aguero Papers 

R.C. Crane Papers 

Nephtalí De León Papers 

Carolyn Jordan Papers 

Special Collections & Archives, Bell Library, Texas A & M University, Corpus Christi  

Dr. Hector P. García Collection 
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Other personal communication 

Vallen, Mark, to Virginia Raymond.  E-mail, June 27, 2007.   

 

Photograph collections 

Nettie Lee Benson Collection, University of Texas at Austin 

Manuel “Chaca” Ramírez Photography Collection, 1964-1982, 

http://www.lib.utexas.edu/taro/utlac/00149/lac-00149.html 

Texas Center for Documentary Photography, Austin 

Alan Pogue photographs, http://www.documentaryphotographs.com/ 

Other private collections 

T. J. (Jackie) Cuevas 

Virginia Raymond 

Néstor Rodríguez 

Elliot Trester  

 

Reproductions of visual art other than photography  

 

Hernández, Esther.  “La Virgen de Guadalupe Defiendo los Derechos de los Xicanos,” in 

Alicia Gaspar de Alba, Chicano Art:  Inside/Outside the Master’s House.   

López, Yolanda.  “Autoretrato como la Virgen de Guadalupe/Portrait of the Artist as the 

Virgen of Guadalupe, http://www.ic.arizona.edu/~ws5001/runningshoes.JPG.  Also 
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at Alicia Gaspar de Alba, Chicano Art:  Inside/Outside the Master’s House (B/W 

reproduction of color painting).     

-  “Margaret F. Stewart: Our Lady of Guadalupe,” 1978.  Reproduced in Alicia Gaspar de 

Alba, Chicano Art:  Inside/Outside the Master’s House.   

Vallen, Mark.  “Not Our Children – Not Their Children.”  2003.   

Maps 

Bureau of Economic Geology, University of Texas at Austin. 

 Aquifers of Texas, 2001. 

 River Basin Map of Texas, 1996.  

Disturnell map of 1847, as amended.  In Search of Aztlán (see Websites). 

El Cuhamil.  Frontera Mexico-E.E.U.U. 

Hereford.  Unattributed, distributed at the Deaf Smith County Pioneer Museum, 2001. 

Llano Estacado in relation to current state boundaries.  Burnett, Georgellen. We Just 

Toughed It Out: Women in the Llano Estacado (see Books). 

Texas Parks and Wildlife, Palo Duro Canyon State Park. 

http://www.tpwd.state.tx.us/publications/pwdpubs/media/park_maps/pwd_mp_p45

06_007g.pdf 

U.S. Bureau of Land Management, Ogallala Aquifer.  The High Plains: Land of Extremes.  

1996. http://www.earthsciweek.org/forteachers/groundwater_cont.html 
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Sound recordings  

Audio or audio-visual recordings of talks  

Cuellar, Rosa.  “Women in the TFW,” “Women in Metamorphosis” conference at the 

University of Texas, Austin, 1980.  Tape recording Benson Collection, Austin, 

Texas. 

Flores, Richard Reyes. “On Effective Cultural Critique.”  Havens Center for the Study of 

Social Structure and Social Change.  University of Wisconsin at Madison.  

November 1, 2004. http://www.ssc.wisc.edu/havenscenter/audio/audio.htm 

- “We’re Texas: Modernity and the Occidental Imagination.”  Havens Center for the Study 

of Social Structure and Social Change.  University of Wisconsin  at Madison.   

November 2, 2004 http://www.ssc.wisc.edu/havenscenter/audio/audio.htm 

- “Take Five: Faculty Insights in Brief.” University of Texas at Austin. 

http://www.utexas.edu/inside_ut/take5/flores/ 

- “History and political culture.” Texas Politics, Instructional Technology Services, 

College of Liberal Arts. University of Texas at Austin.  June 14, 2006.  

http://texaspolitics.laits.utexas.edu/html/cult/index.html 

http://texaspolitics.laits.utexas.edu/html/cult/feat_cult.html. 

- “How a childhood experience shaped scholarly work on the Alamo.”  Texas Politics,  

Instructional Technology Services, College of Liberal Arts, University of Texas at 

Austin. June 14, 2006.  http://texaspolitics.laits.utexas.edu/html/cult/feat_cult.html 

- “How historical change is reflected in the portrayal of the Battle of Alamo in popular 

movies.” June 14, 2006.  Texas Politics, Instructional Technology Services, 

College of Liberal Arts, University of Texas at Austin. 

http://texaspolitics.laits.utexas.edu/html/cult/feat_cult.html 
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Recordings of music and poetry 

 

Baez, Joan.  Diamonds and Rust.  A & M Records, 1975.  

The Dixie Chicks (Martie Maguire, Natalie Maines, and Emily Robison).  Wide Open 

Spaces.  Hendersonville, Tennessee: Monument Records, 1998.  

The Flatlanders (Joe Ely, Jimmie Dale Gilmore, and Butch Hancock).  Wheel of Fortune. 

Austin, Texas: New West Records, 2004.  

Hancock, Butch. -West Texas Waltzes & dust-blown tractor tunes.  Austin, Texas: 

Rainlight Records, 1978, 1998.  

- The Wind’s Dominion.  Terlingua, Texas: Rainlight Records, 1979, 1998. 

- Firewater sees its own level.  Terlingua, Texas: Rainlight Records, 1981, 1998.  

(Recorded at the Alamo Hotel, Austin, 1980) 

- “Lord of the Highway.”  Recorded by Joe Ely on Lord of the Highway.  Oakland, 

California: Hightone Records, 1987.   

-  “You’re just a wave, you’re not the water.” No Two Alike. One of a series recorded on 

cassette tapes at the Cactus Café, Austin: February 1990.  

- Own & Own.  Durham, North Carolina: Sugar Hill Records, 1991. 

- You Coulda Walked Around the World.  Terlingua, Texas: Rainlight Records, 1997. 

- War & Peace.  Terlingua, Texas: Two Roads Records, 2006.  

- and Marce Lacoutre, Yella Rose.   Terlingua, Texas: Rainlight Records 1985, 1998. 

Reagon, Bernice Johnson.  “Ella’s Song.”  Washington, D.C.: Songtalk Publishing.  See 

also Sweet Honey in the Rock.   
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Scott-Heron, Gil. “José Campos Torres.”  The Mind of Gil Scott-Heron: A Collection of 

Poetry and Music,” 2001.  (The mind of Gil Scott-Heron was originally released as 

an LP in 1978, “but José Campos Torres” was not on that album.)   

Springsteen, Bruce.  The River.  Columbia Records, 1980.   

Sweet Honey in the Rock.  “Ella’s song,” We All. . .Everyone of us.  Flying Fish Records, 

1983.  See Bernice Johnson Reagon (composer).   

Films  

Giant. Warner Brothers Movies, 1956    

Holes.  Walt Disney Home Entertainment, 2003  

Hud.  Paramount, 1963 

Lone Star.  John Sayles, 1996. 

El Mariachi.  Robert Rodríguez    

The Wind. MGM, 1928  

Television shows 

 

Chavez, Chrestina.  “ City, nonprofit dispute neighborhood survey results.”  News 8 

Austin.  June 4, 2004, http://www.news8austin.com/ 

“Controversy Centers on Southwest Key in East Austin.”  NEWS EYE, CBS 42.  August 

1, 2007, http://www.keyetv.com/news/local/ 

Robuck, Bob.  “Nonprofit wants to build new school in East Austin.”  News 8 Austin.  

February 2, 2007, http://www.news8austin.com/ 

Swanson, Gina.  “LULAC opposes city funding for juvenile delinquency group.” News 8 

Austin.  July 27, 2007, http://www.news8austin.com/ 
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Legal Materials 

Texas Constitution 

Article I, Bill of Rights 

Texas Statutes 

Texas Education Code 21.031   

Texas State Court Cases 

Houston & Texas Central Railroad Co. v. East, 98 Tex. 146, 81 S.W. 279 (1904) 

Carlos Hernández, et al., v. Houston ISD, 558 S.W. 2d 121 (Civ. App. Austin, 1977)  

Sipriano v. Great Spring Waters of America, Inc., 1 S.W. 3d 75 (1999)  

South Plains Lamesa Railroad v. High Plains Underground Water Conservation District 

No. 1., 52 S.W.23 770 (Amarillo Civ. Appeals 2001)  

District No.1, Defendant, and Cimarron Agricultural, Ltd., et al., Intervenors (D.C. 

Hudspeth Co., Texas, 205th Judicial District), Cause No. 3703-205 (consolidated), 

“Trial Brief of Hudspeth County Underground Water Conservation District No. 1, 

April 23, 2004 

California  

Proposition 13 (1978)  

Assembly Bill 13 (1978) in response to Proposition 13 
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California state court cases 

Serrano v. Priest, 5 Cal.3d 584, 96 Cal. Rptr. 601, 487 P.2d 1241 (1971) (Serrano I) 

Serrano v. Priest, 18 Cal.3d 728, 135 Cal. Rptr. 345, 557 P.2d 929 (1976) (Serrano II)  

Serrano v. Priest, 20 Cal.3d 25, 141 Cal. Rept. 315 (1977) (Serrano III)  

U.S. Constitution 

U.S. Const. amend. V 

U.S. Const. amend. XIV 

U.S. Supreme Court cases 

Bolling v. Sharpe, 347 U.S. 497 (1954)  

Brown v. Topeka, Kansas, Board of Education, 347 U.S. 483 (1954) 

Craig v. Boren, 429 U.S. 190 (1976) 

Dandridge v. Williams, 397 U.S. 471 (1970) 

Furman v. Georgia, 408 U.S. 238 (1972) 

Gregg V. Georgia, 428 U.S. 153 (1976) 

Griggs v. Duke Power Co., 401 U.S. 424 (1971) 
Griswold v. Connecticut, 381 U.S. 479 (1965) 

Harper v. Virginia Board of Elections, 383 U.S. 663 (1966) 

Harris v. McRae, 448 U.S. 297 (1980) 

Hernández v. Texas, 347 U.S. 475 (1954) 

Katzenbach v. Morgan, 384 U.S. 641 (1966) 

Keyes v. School District No. 1, Denver, Colorado, 396 U.S. 1215 (1969); 413 U.S. 189 

(1973) 

Korematsu v. U.S., 323 U.S. 214 (1944)  
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Lau v. Nichols, 414 U.S. 563 (1974)  

Lawrence and Garner v. Texas, 539 U.S. 558 (2003)  

Lindsey v. Normet, 405 U.S. 56 (1972)  

Loving v. Virginia, 388 U.S. 1 (1967) 

Martínez v. Bynum, 461 U.S. 321 (1983) 

McCleskey v. Kemp, 481 U.S. 279 (1987)  

Miranda v. Arizona, 84 U.S.  436 (1966)  

 

Palmer v. Thompson, 403 U.S. 217 (1971) 

Personnel Administrator v. Feeney, 442 U.S. 256 (1979)  

Plyler v. Doe, 457 U.S. 202  (1982) 

Reed v. Reed, 202 U.S. 71 (1971) 

Roe v. Wade, 410 U.S. 113  (1973) 

San Antonio Independent School District v. Rodríguez, 411 U.S. 1 (1973)  

Skinner v. State of Oklahoma ex rel Williamson, 316 U.S. 535 (1942) 

Slaughterhouse Cases, 83 U.S. 36 (1893)  

South Carolina v. Katzenbach, 383 U.S. 301 (1966) 

Swann v. Charlotte-Mecklenbereg Bd. of Education, 402 U.S. 1 (1971) 

Sweatt v. Painter, 339 U.S. 629 (1950) 

Texas v. Certain Named and Unnamed Undocumented Alien Children, see Plyler v. Doe 

U.S. v. Carolene Products, 304 U.S. 144 (1938) 

Village of Arlington Heights v. Metropolitan Housing Development Corp., 429 U.S. 252 

(1977) 

Washington v. Davis, 427 U.S. 229  (1976) 

Webster v. Reproductive Health Services, 492 U.S. 490 (1989) 
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White v. Regester, 412 U.S. 755 (1973); 422 U.S. 935 (1975)  

Yick Wo v. Hopkins, 118 U.S. 356 (1886)  

 

U.S. Circuit Court Cases 

Westminster v Mendez, 161 F 2d 774,  (9th Cir. 1947) 

 

U.S. District Court Cases 

In re Rodríguez, 81 F. Supp. 337 (W.D. Tex. 1897) 

Quarles v. Phil Morris, Inc., 271 F. Supp. 842 (E.D. Va. 1966) 

 

Print and sound recordings of U.S. Supreme Court oral arguments 

The Oyez Project (Oyez U.S. Supreme Court media) provides written transcripts of some 

oral arguments and sound recordings of some oral arguments.  There is a transcript 

of the oral argument, as well as a sound recording of the argument, in Plyler v. Doe 

and Texas v. Certain Named and Unnamed Alien Children at 

http://www.oyez.org/cases/1980-1989/1981/1981_80_1538/argument/, so I was 

able to both read and listen to the argument in Plyler v. Doe.   There is a sound 

recording, but no written transcript, of the oral argument in San Antonio 

Independent School District v. Rodríguez at http://www.oyez.org/cases/1970-

1979/1972/1972_71_1332/argument/ 
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Materials submitted to the Court in U.S. Supreme Court cases 

 

Most of the briefs and the “records below” for U.S. Supreme Court cases are available on 

microfiche at nine Supreme Court records and briefs depositories in the U.S.  One 

of these depositories is the Jamail Center for Legal Research, Tarlton Law Library, 

at the University of Texas School of Law.  Here I read most of the briefs and 

materials in San Antonio Independent School District v. Rodríguez, and Plyler v. 

Doe, Texas v. Certain Named and Unnamed Alien. 

Records and briefs for U.S. Supreme Court cases from 1832 to 1978 are available online 

through a private service to which the Tarlton Library subscribes. 

http://tarlton.law.utexas.edu/archives/scrb.html.  

 

Amicus briefs in Plyler v. Doe: 

Brief of Asian American Legal Defense and Education Fund 

Brief of the Edgewood Independent School District  

Brief of Federation of Americans for Immigration Reform (FAIR) 

Brief of the Lawyers Committee for Human Rights and the Episcopal Bishop of Dallas  

Brief of the Legal Foundation of America 

Brief of the Mexican American Bar Association of Houston (MABAH) 

Brief of the Mountain States Legal Foundation  

Brief of National Education Association (NEA) and League of United Latin American 

Citizens (LULAC) 

Brief of Pacific Legal Foundation 

Brief of the Texas Association of School Boards (TASB) 
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Most of the briefs and the trial records for U.S. Supreme Court cases are available on 

microfiche at nine Supreme Court records and briefs depositories in the U.S.  One 

of these depositories is the Jamail Center for Legal Research, Tarlton Law Library, 

at the University of Texas School of Law.  Here I read most of the briefs and 

materials in San Antonio Independent School District v. Rodríguez, and Plyler v. 

Doe, Texas v. Certain Named and Unnamed Alien Children.  One Plyler brief was 

missing.  

 

Government reports, correspondence, and publications  

See public oral presentations for testimony at city and county public hearings. 

Local 

Austin Independent School District  

Austin Independent School District.  “La Dra. Donna Calzada, decana académida, fue 

nombrada Directora interina de Johnston High,” September 25, 2002. 

http://www.austinisd.org/newsmedia/releases/index.phtml?more=0338&lang= and 

“Academic Dean Dr. Donna Calzada Named Interim Principal at Johnston High 

School 

 

Ector County 

Bornstein, F.P. , assisted by Carlos Diaz.  Medical Examiner’s Autopsy #36-78, Case P-2-

78, January 26, 1978, Lozano, Larry Ortega (27), 6 pages . Copy, Texas Observer 

research files, Larry Lozano, Center for American History.  
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Texas 

Eichhorn, J.J. Assistant Director, Water Utilities Division, to Ralph Roming, 

Commissioner, Texas Water Commission, August 20, 1986 (1 page plus 

attachments), Texas Commission on Environmental Quality  (TCEQ) “file room,” 

Austin EPA (see U.S. Environmental Protection Agency). 

Hill, John.  Summary of Civil Rights Investigations by the Texas Attorney General’s 

Office of Incidents Resulting in Death. 1978.  Bonilla files, Box 13, File 9, Benson 

Latin American Collection.   

House Research Organization, Texas House of Representatives.  Focus Paper:  “Colonias 

Legislation: History and Results.  April 19, 1999 

- Focus Report: “ Managing Groundwater for Texas’ Future Growth.”  March 23, 2000 

House Study Group (Dan Brody), Special legislative report, “Behind the Farm Strike,” 

SLR-26, Austin: House Research Organization, Texas House of Representatives, 

March 31, 1978 

House Study Group, Special legislative report, “Land for the ‘West Texas’ prison,” SLR-

27, Austin: House Research Organization, Texas House of Representatives, June 1, 

1978 

House Study Group, Special legislative report, “Health care in rural Texas: Is there a 

doctor in the county?”  SLR-39, Austin: House Research Organization, Texas 

House of Representatives, November 15, 1978. Texas Advisory Committee to the 

U.S. Commission on Civil Rights, Civil Rights in Texas, February 1970. 

Strayhorn, Carole Keeton, Special Report: Undocumented Immigrants in Texas: A 

Financial Analysis of the Impact to the State Budget and Economy, Austin: Office 

of the Comptroller, December 2006.   
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Texas Commission on Environmental Quality, District Information Report, Deaf Smith 

County FWSD No 1, www3.tnrcc.state.tx.us/iwud/dist/index, accessed 2/29/2004 

Texas Highway Department.  Texas Travel Handbook, n.d. 

Texas Secretary of State, “What is a Colonia?,” 

http://www.sos.state.tx.us/border/colonias/what_colonia.shtml, accessed July 18, 

2006 

 

United States 

Bell, Griffin, “Memorandum to All United States Attorneys and All Heads of Offices, 

Divisions, Bureaus and Boards of the Department of Justice, Subject:  Dual 

Prosecution Policy in cases Involving Violations of Civil Rights,” DOJ-1977-02, 

one page (copy contains a handwritten note “Feb. 13 77”; Texas Observer research 

files, Center for American History)  

Commission on Civil Rights. Mexican-Americans and the Administration of Justice in the 

Southwest. Washington D.C.: U.S. Commission on Civil Rights, 1970.  

Commission on Presidential Debates, http://www.deabtes.org/pages/trans80b.html 

Cooke, Morris, et al., to Franklin Delano Roosevelt.  Report of the Great Plains Drought  

Area Committee, August 27, 1936.  Available online through the New Deal 

Network (NDN), Franklin and Eleanor Roosevelt Institute (FERI), Franklin D. 

Roosevelt Presidential Library, Marist College, and IBM 

http://newdeal.feri.org/texts/document_details.cfm?DocumentID=450, 24 July 

2007.   
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Department of Justice, Press Release, April 3, 1978, 1 page (Indictment against William L. 

Walker in Brooklyn, N.Y.), Texas Observer research files, Benson Collection.   

Environmental Protection Agency, Safe Drinking Water Information Center (SDWIS), 

Violation Report, Deaf Smith County FWSD 1, “Results are based on data 

extracted on October 14, 2005,” accessed on October 31, 2005 from 

http://oaspub.epa.gov/enviro/sdw_report.first_table?report_id  

Whittaker, William G.  "Labor Practices in the Meat Packing and Poultry Processing 

Industry: An Overview," Congressional Research Service. Order Code RL33002.  

Washington, D.C.: The Library of Congress, July 20, 2005. 

Williams, Rudi, “Congress Lauds American G.I. Founder García,” American Forces Press 

Service, U.S. Department of Defense, September 1998, 

http://www.defenselink.mil/Utility/printitem.aspx?print=http://www.defenselink.mi

l/news/Sep1998/n09151998_9809156.html (Accessed March 12, 2007). 

 

United Nations 

United Nations Office of the High Commissioner for Human Rights (UNHCHR), 

International Human Rights Instruments, http://www.unhchr.ch/html/intlinst.htm 

United Nations.  Declarations, Conventions, and Protocols on Human Rights.  Human 

Rights Web, http://www.hrweb.org/legal/undocs.html 

 

Websites  
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African National Congress. 

http://www.anc.org.za/ancdocs/history/aam/afroammanifesto.html/, 4 February 

2007 

Amarillo Public Library, http://www.amarillolibrary.org/ 

Art-for-a-Change, see Mark Vallen  

Austin American-Statesman Online Archives, http://www.newslibrary.com/sites/aasb/ 

Austin Independent School District, http://www.austinisd.org/, 3 August 2007 

Avalon Project at Yale Law School: Documents in Law, History, and Diplomacy. 

http://www.yale.edu/lawweb/avalon/, 1 August 2007 

Bernice Johnson Reagon.  http://www.bernicejohnsonreagon.com/  1 August 2007 

Campaign for Philanthropy, http://www.ilivehereigivehere.org/ 

Center for Research on Latinos in a Global Society. 1 July 1999. W14, 

http://repositories.cdlib.org/crlgs/WP14/ , 1 June 2007 

City of Lubbock Parks & Recreation Department, http://parks.ci.lubbock.tx.us/   

City of San Antonio Health Department, http://www.sanantonio.gov/health/profiles/, 22 

July 2007 

Commission on Presidential Debates. http://www.debates.org/pages/trans80b.html, 1 

August 2007 

Densho Japanese American Legacy Project. http://www.densho.org/, 1 August 2007 

El Editor, http://www.eleditor.com/ 

Esperanza Center for Peace and Justice, San Antonio.  http://www.esperanza.org 30 July 

2007  

Fred Jones, Jr. Museum of Art, University of Oklahoma 

http://www.ou.edu/fjjma/collections/ 13 January 2007 

La FUENTE Learning Center, http://www.fuenteaustin.org/ 
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In Search of Aztlán, http://www.insearchofaztlan.com/ 1 August 2007 

Institute for Regional Studies, North Dakota State University, Fargo, North Dakota, 

http://www.fargo-history.com/  17 July 2007 

Iraq Body Count, http://www.iraqbodycount.org , 8 August 2007  

LareDOS, http://www.laredosnews.com/, 20 December 2006 

Latino Comedy Project, http://www.lcp.org/, 1 August 2007  

City of Lubbock Parks and Recreation Department, http://parks.ci.lubbock.tx.us/, 1 August 

2007 

Marcuse Family Website, http://www.marcuse.org/ and 

http://www.marcuse.org/herbert/people/ricky/ricky.htm 

Mark Vallen’s Art-for-a-Change, http://www.art-for-a-change.com/, 1 August 2007 

Martín Espada, http://www.martinespada.net/,  1 August 2007 

Mexican American Legislative Caucus, http://www.malc.org/, 4 May 2007 

Mi Tierra (San Antonio restaurant), http://www.mitierracafe.com/la_tienda.html, 1 August 

2007  

Miller Center for Public Affairs, University of Virginia.  http://millercenter.virginia.edu/ 

National Association of Development Organizations (NADO), http://www.nado.org 

National Council on La Raza (NCLR), http://nclr.org, 5 August 2007 

National Legal and Policy Center. http://www.nlpc.org/ 22 April 2004. 

New American Media. http://news.newamericamedia.org, 1 August 2007  

New Deal Network (NDN), Franklin and Eleanor Roosevelt Institute (FERI), Franklin D. 

Roosevelt Presidential Library, Marist College, and IBM, http://newdeal.feri.org/ 

New York Times Article Archive, 

http://www.nytimes.com/ref/membercenter/nytarchive.html 
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Northern Cheyenne Sand Creek Massacre Project, 

http://www.sandcreek.org/massacre.htm, 5 August 2007 

La Nueva Raza, http://www.larazaunida.com 

Office of the Governor, Economic Development and Tourism, The Official Site of Texas 

Tourism, http://www.traveltex.com/pg/Activity.aspx?id=3339abd8-34df-43dd-

8b8e-2f51f2ead6d2 

The Oyez Project, U.S. Supreme Court Media,  http://www.oyez.org, 8 August 2007 

People Organized in Defense of Earth and Her Resources (PODER),  

 http://www.poder-texas.org 1 August 2007 

Polvo Chicago, http://www.polvo.org.1 August 2007 

Potter County Sheriff’s Department, http://www.pottercountysheriff.org/, 28 May 2007 

Reagon, see Bernice Johnson Reagon 

Roman Catholic Archdiocese of San Antonio. 2000-2005, http://www.archdiosa.org/ 26 

May 2007 

Roman Catholic Diocese of Lubbock. 28 May 2007,  

<http://www.catholiclubbock.org/diohistory/diohistory01.asp/> 

Sin Fronteras, El Paso.  The Farmworkers’ website/ El website campesino. 

http://www.farmworkers.org/, 13 January 2007.    

Smithsonian American Art Museum, http://americanart.si.edu/ and http://eyelevel.si.edu/, 

27 June 2006. 

Southwest Key, Inc.,   http://www.teatro.org 18 May 2007. 

Team Buckbuster, teambuckbuster.com, 8 November 2007   

Teatro Vivo, http://www.teatrovivo.org, 1 August 2007 

Texas Comptroller of Public Accounts, 

http://www.window.state.tx.us/comptrol/fnotes/fn0202/better.html, 1 August 2007 
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Texas Freedom Network,  http://www.tfn.org/ 
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