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Abstract 

 

Bringing Critical Race Theory to California School Reform: How 

California’s New Funding Law Can target Achievement for Students of 

Color 

 

Rosalina Gonzalez, M.P.Aff. 

The University of Texas at Austin, 2016 

 

Supervisor:  Robert D. Auerbach 

 

 

This report introduces California’s new public school funding law and posits that 

it represents an excellent opportunity to make district-wide changes in the education 

processes that most influence students of color. The report recommends new strategies 

for education reform that are informed by a Critical Race Theory framework, and 

proposes four areas of concern for California public school administrators to target in 

their district Local Control and Accountability Plans (LCAPs). The report includes 

examples of how districts around the state are already beginning to include these new 

strategies in their LCAPs, and the California state education standards they meet. The 

report also gives a short history of public education in the United States, as well as an 

introduction of a Critical Race Theory framework on education and its discriminatory 

history. 
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Introduction 

Despite years of seeking to create equal educational opportunities for America’s 

students, we are not creating equal schools. Evidence abounds on the inequalities that 

persist in America today, from tracking to the use of IQ exams in testing students for 

gifted and talented qualification, to segregated schools. 

These major barriers to equal education opportunities have been subject to 

critique by scholars of Critical Race Theory (CRT). These scholars study the different 

ways that perceptions of race have influenced education reform, from Brown v. Board of 

Education, to Parents Involved in Community Schools v. Seattle School District No. 1.  A 

colorblind ideology, the interest convergence dilemma, and whiteness as property are 

frameworks that help to explain why our schools are inherently unequal and, in many 

cases, are reverting to a segregated state. Through these frameworks, scholars are 

beginning to envision a new way of approaching education and its reform. By rethinking 

past desegregation efforts, policymakers can be better informed about the reforms 

necessary today, and the laws that would best support a new education policy. 

Today, the state of California has an opportunity to turn around decades of 

institutionalized inequalities through its new school finance law. In 2013, California 

Governor Jerry Brown signed into law a complete overhaul of the state’s decades-old 

finance law. The law, entitled the Local Control Funding Formula, gives districts more 

discretion on how to fund different education programs, with most schools receiving 

additionally funding to raise the academic achievement levels of minority, EL, and foster 

students in the state. The law eliminated the majority of exiting funding categories that 

districts were required to budget for, giving administrators the flexibility to budget 

programs that best support their specific student populations. Administrators are 
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beginning to strategize the best ways to use their funding wisely. This presents an 

excellent opportunity for administrators to amend the educational policies that negatively 

affect students of color, and instead implement strategies that will focus on raising 

student achievement.   

This paper will begin with a discussion of current Critical Race Theory in 

education, and how the framework can inform California reform efforts today. I will then 

propose four areas that district leaders should focus their attention on in order to raise the 

achievement levels of their students of color, specifically, to help more students of color 

to enroll in California’s world class university systems. I give examples of how some of 

these strategies are already being used around the state, and how these strategies meet 

new state standards. 

The second half of my paper begins with a short history of the key movements 

that shaped the development of public education and the ways in which discriminatory 

pedagogical efforts were institutionalized at that time, and continue to be so today. I 

analyze the recent Supreme Court case, Parents Involved in Community Schools v. 

Seattle School District No. 1, to explain how the courts have diminished the avenues 

parents, students, and schools have to seek relief for educational inequality, and I provide 

a history of Critical Race Theory as informed by our history of education. Lastly, I give a 

small overview of the lasting effects of this discrimination in education today, as well as 

a couple of reform efforts that CRT scholars should build on. 

Traditional writings about Critical Race Theory provide lengthy explanations 

about the movement and evidence of the institutionalized racism that prompted the 

framework. This is an important step in any scholarship that seeks to utilize CRT as a 

framework, but I chose to begin my paper with the assumption that the reader is already 

aware of the institutionalized forms of educational racism that our students face today. 
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My reason for doing this is simple: I expect my readers to know our history of 

oppression, and I write for an audience that does not need to be reminded or convinced of 

its existence. I add a brief history of education and CRT at the end of my paper for those 

who need it. 
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HOW CALIFORNIA SCHOOL DISTRICTS CAN USE THE LOCAL 

CONTROL FUNDING FORMULA TO TARGET ACHIEVEMENT 

FOR STUDENTS OF COLOR 

Chapter 1: Critical Race Theory in Education Today 

Critical Race Theory (CRT) scholars have begun to outline what it means to look 

at educational practices today through a critical race framework. This framework, “can be 

a guide for educators to expose and challenge contemporary forms of racial inequality, 

which are disguised as ‘neutral’ and ‘objective’ structures, processes, and discourses of 

school curriculum” (T. J. Yosso, 2002). A CRT framework provides the tools necessary 

to challenge and analyze the historical structures that create and maintain racial 

inequalities in education. In addition to questioning these structures, the movement asks 

educators to consider what types of knowledge have been politicized as a result of these 

discriminatory educational practices: “Critical race theory in education has begun to 

challenge the comparable invisibility of scholars of color in the debate over whose 

knowledge counts” (ibid). By identifying areas that are most important for the academic 

success of students of color, we can reshape our education system to better serve their 

needs. 

Through these analyses, we can begin crafting specific policy recommendations 

that aim to transform the state’s educational landscape to reflect the people whom it 

serves. CRT scholars define these efforts as, “[challenging] traditional policies and 

legislation effecting education from a perspective that humanizes People of Color and 

draws on their experiences as strengths to learn from, not deficits to correct” (T. Yosso, 

Villalpando, Delgado Bernal, & Solórzano, 2001). The state of California now has a 

valuable chance to dismantle previously discriminatory processes and build an education 
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system that learns from, and supports, students of color. The state’s new funding formula 

is a redesign of a decade’s old system, and schools are in the drafting process for how to 

distribute their monies to existing programs, and to elicit feedback on new programs that 

would benefit and reflect their unique school community.  

CALIFORNIA’S STUDENT POPULATION TODAY 

In California, these communities reflect a statewide student population that is 

52.3% Latino, 25% white, 8.7% Asian, 6.2% black, 2.4% Filipino, .62% American Indian 

of Alaska Native, .53% Pacific islander,  and 2.68% two or more races not Latino 

(“Fingertip Facts on Education in California - CalEdFacts (CA Dept of Education),” 

n.d.). More than half of all students in California are Latinos, and communities and their 

schools should reflect the lived experiences of these students.  

Additionally, school communities reflect the fact that Latino students in 

California are profoundly segregated. A study by the Civil Rights Project at UCLA found 

that although enrollment in the state has grown more diverse, “demographic shifts that 

could have led to more diverse and integrated schools have, instead, resulted in the 

educational isolation of Latino and [black] students, in particular” (“California The Most 

Segregated State for Latino Students — The Civil Rights Project at UCLA,” n.d.). This 

means that, “Blacks and Latinos attend the same disadvantaged schools together, 

resulting in "double segregation" or, in some cases, "triple segregation" by race, income 

and language” (ibid). While the study recommends that policies that seek to diversify 

school populations, a large piece of CRT scholarship exists that calls for schools to be 

self-determining. More information can be found in the second part of this paper, but I 

take the stance that California schools should be self-determining, and can begin making 

changes today, through the LCFF, to raise achievement for students of color while taking 
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into consideration each district’s unique student population. I pay particular attention to 

black and Latino student achievement in this report. 

At the same time that scholars wish to see California’s educational landscape 

become a reflection of the students of color it serves, they recognize that a specific path 

towards predetermined indicators of academic success has already been ingrained in the 

state’s education system. For example, gaining admittance to California’s state and 

university systems is contingent on an academic plan filled with course requirements. 

CRT scholars recognize that advocating for a change in curriculum is not meant to 

encourage students to ignore these academic standards. In the short term, scholars want 

students of color to have equal access to these programs which help to propel more 

students into college. At the same time, curriculums from prekindergarten through grade 

12 should be transformed by educators to be informed by perspectives of people of color, 

and not merely inclusive of a handful of familiar racial narratives. A critical race 

curriculum, “insists that the knowledge of people of color be a central rather than 

marginal part of public schooling” (T. J. Yosso, 2002). CRT scholars call for these 

academic standards and programs to be informed by the learned and lived experiences of 

students of color, legitimizing their experiences and these academic tracks towards 

success. 

CALIFORNIA’S LCFF AS A VEHICLE FOR CHANGE 

In 2013, California Governor Jerry Brown signed into law an overhaul of the 

state’s 40 year old school finance system. The new system, called the Local Control 

Funding Formula, simplifies decades-old funding categories and provides more state 

funding to schools with large populations of low-income students, foster youth, and 

English learners. These students, says the governor, have the greatest needs, and attend 
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schools with more limited resources than wealthier school districts (J. Williams, 2013).  

The new funding formula is intended to serve as a fair allocator of resources to all 

California schools and districts. Additionally, the new bill requires that school districts be 

able to identify progress being made by unique student subgroups. Other changes to the 

formula include the allocation of base rates based heavily on average daily attendance 

(ADA), and an increase in the base rate for students in grades K-3 and 9-12 (Taylor, 

2013).   

The simplification of funding categories provides districts with the opportunity to 

shift monies into programs where they are most needed throughout their schools. Rather 

than earmark specific amounts to be used only in specific programs, districts are able to 

identify and fund programs in areas that need most improvement, or areas in which the 

district would like to go in a new direction. This flexibility in the bill would allow 

administrators the freedom to fund strategies that are known to help students of color.  

Some spending categories will remain, but the vast majority have been eliminated. 

Districts must also meet certain requirements in order to receive funding, such as 

lowering class sizes in grades K-3, and proving that the increase in funding for low 

income and English learner students will be used proportionally to fund services for those 

students (“Overview of LCFF Regulations,” n.d.). 
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Figure 1: List of Eliminated and Retained Education Programs After LCFF Passage 

 

Source: Updated: An Overview of the Local Control Funding Formula, 

Legislative Analyst's Office, 2013. Web. 

 

Districts are responsible for developing a Local Control Accountability Plan 

(LCAP). This document, which is based on a template that is provided to districts by the 

state, outlines all of the spending that the district will do over the course of the following 

three years. LCAPs are drafted in advance of the start of the funding changes and are 

updated annually. The LCAP includes academic goals that administrators hope to reach, 
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with categories of measurable outcomes that will be used to check if the goals are being 

met.  

Currently, California districts are in year two of their first LCAPs, which began in 

2014-2015. This period has been considered a transition period, and districts have used 

the last two years to elicit feedback from parties whose feedback are required under the 

law. Each LCAP must be developed with the help of school employees, parents, students, 

representatives from local bargaining units, and the local community. LCAPs must go 

before a parental advisory board, and, depending on a districts’ EL enrollment numbers, 

they must also go before a supplemental EL parent advisory board. The public must be 

notified by the district that they may submit recommendations to the district. All input 

from the public and advisory boards must be responded to in writing by the board 

(Taylor, 2013). LCAPs must include information regarding how personnel ensured that 

feedback was elicited and taken into consideration. 

The new funding bill outlines eight state priorities that are meant to guide schools 

as they create their spending plans. These priorities fall under three categories: conditions 

of learning, pupil outcomes, and engagement. The eight priorities, in order, are: basic, 

implementation of state standards, parent involvement, pupil achievement, pupil 

engagement, school climate, course access, and other pupil outcomes. There are two 

additional standards for county offices of Education: expelled pupils, and foster youth 

(“State Priority Related Resources - Local Control Funding Formula (CA Dept of 

Education),” n.d.). These areas encompass specific school measures that are now required 

to be reported, such as school attendance rates, rate of teacher misassignment, and student 

suspension rates (Taylor, 2013). These specific data points make it easy to identify areas 

in need of improvement, as well as areas where new strategies for student achievement 

can be employed. Administrators can find a comprehensive list of state standards, as well 
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as their expanded definitions and assessment methods, on the California Department of 

Education website (“State Priority Related Resources - Local Control Funding Formula 

(CA Dept of Education),” n.d.). 

Figure 2: Eight State Priorities and Their Indicators 

 

Source: Updated: An Overview of the Local Control Funding Formula, 

Legislative Analyst's Office, 2013. Web.  
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The LCFF requires the creation of a new state agency, one that is tasked with 

monitoring the progress schools make on their LCAPS. The agency, called the California 

Collaborative for Educational Excellence (CCEE), will, “provide advice and assistance to 

LEAs (charter schools, school districts, and county offices of education) in achieving the 

goals set forth in the Local Control and Accountability Plans (LCAPs)” (“California 

Collaborative for Educational Excellence (CCEE),” n.d.) Additionally, the CCEE Board 

“shall govern the CCEE and direct the fiscal agent to contract with individuals, LEAs, or 

organizations with the expertise, experience, and a record of success to carry out the 

purpose of the Collaborative that includes but is not limited to the following areas: 

1. State priorities as described in subdivision (d) of Education Code Section 

52060 

2. Improving the quality of teaching 

3. Improving the quality of school district and school site leadership 

4. Successfully addressing the needs of special pupil populations, including, 

but not limited to, English Learners, pupils eligible to receive a free or 

reduced-priced meal, pupils in foster care, and individuals with exceptional 

needs.(“California Collaborative for Educational Excellence (CCEE),” n.d.) 

CCEE’s board is made up of five members, including Tom Torkalson, the state 

superintendent of public instruction. All five members are appointed by the governor, and 

the five members choose their director.  

The CCEE has the power to intervene in turnaround efforts if a school district is 

persistently failing to meet its goals. The CCEE will then have the power to establish a 

new LCAP. However, these measures would be taken only after the superintendent of 

instruction has requested help, and the CCEE has determined that years of failure to meet 

goals have occurred. In this way, the agency is not meant to be punitive, and is instead 
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meant to be a resource for successful strategies for meeting goals. The agency is meant to 

be called upon by superintendents when best efforts are not creating the desired 

outcomes. Only after years of working together with the CCEE will the agency consider 

intervention.  

Many of the newly-required indicators align with strategies that support the 

academic success of students of color. Identifying better practices in reaching these goals 

can fulfill the curricular transformations being advocated by Critical Race Theorists. 

Community input and recognition could be a major force in prompting districts to 

adopt culturally sensitive curricular practices. Schools are made of the communities that 

surround them. If community groups see a need for youth afterschool programs, the 

district could take that feedback into consideration as it drafts the goals in its LCAP. At 

the very least, the district must respond to those community requests for more afterschool 

programs for its youth. Alternately, community members may wish to have the district 

implement a more inclusive historical curriculum. Community recommendations on 

curriculum can provide the district with a reason to transform the historical dissemination 

of knowledge from a Eurocentric view of history to those that are informed and dictated 

by people of color. This practice can be one way in which schools can be transformed to 

be reflections of their communities, and places where students go to learn more about 

themselves, legitimizing their experiences. As we shall see in the examples below, 

LCAPs have already begun to include strategies proposed by stakeholder feedback. 

It’s important to note that the non-punitive measures of the CCEE bode well for a 

state education system that is truly interested in achieving realistic academic goals for its 

students. There is hope that this system of growth and accountability will be based on 

true efforts backed by research, and not staged numbers.  
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There are abundant examples of the inequalities that still persist today, from the 

highest segregation numbers we’ve ever seen since Brown v. Board (Orfield & 

Frankenberg, 2014), to the continuous attack on affirmative action in our higher 

education system. The implementation of the LCFF should be guided by the needs of 

diverse and segregated populations of students of color in California. As districts in 

California prepare their LCAPs, it’s imperative that attention be given to administrative 

and educational strategies that will benefit students of color. Attention should also be 

paid to the demographics of the district and its unique needs. 
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Chapter 2: Proposed Priorities for Administrators to Include in LCFFs 

This section provides recommendations for educational programs and strategies 

that are linked to higher educational achievements for students of color. After 

recommending strategies culled from research, I will identify some strategies that have 

already been used in some California districts, and will provide a survey of strategies that 

are already present in some LCAPs. I will also show how these strategies align with the 

eight state priorities outlined in the new funding bill. 

The four priority areas I am proposing are: 

- Changing formal curriculums with knowledge from people of color 

- Increasing student of color participation in higher level coursework 

- Increasing the number of students of color who complete the A-G CSU/UC 

coursework 

- Decrease the suspension rates of students of color 

PRIORITY 1: INFORM CURRICULUM, ACADEMIC STRUCTURES, AND PROCESSES WITH 

KNOWLEDGE FROM PEOPLE OF COLOR 

Recommendations for District LCAPs 

- Include funding for professional development courses on how educators can 

amend their curriculums to include counterdiscourses through storytelling, 

narratives, chronicles, family histories, scenarios, biographies, and parables 

that draw on the lived experiences that students of color bring to the 

classroom 

- Include funding for professional development on how educators can include 

elements of social justice in the adoption and critiquing of traditional 

curriculums 



 15 

- Make concerted efforts to hire and retain more teachers of color 

Explanation 

One of the central tenets of CRT in education is that traditional curriculum 

discourses marginalize the knowledge of students of color (T. J. Yosso, 2002). What this 

means is that there is a hierarchy of knowledge being taught in our schools, and the lived 

experiences of students of color are not treated as legitimate histories. Narratives from 

people of color are integrated into, but do not shape, traditional curriculum structures, and 

this quasi-inclusion makes it more difficult for students of color to achieve the same 

educational outcomes as their white peers.  

One example is the ban on bilingual education in California that occurred in the 

1990’s. Today, most students are taught to speak English only, and students’ secondary 

language skills, particularly in Spanish, go un-nurtured or uncelebrated. Other examples 

include scant changes in the traditional “Discovery of America” narrative, and a strict 

adherence to “canonical” works of literature, which often does not include writers of 

color.  

Today, scholars recognize that a curriculum that is informed by the history of 

people of color is the only way schools can legitimize the lives and lived experiences of 

our students of color. CRT scholars call this new curriculum a critical race curriculum 

(CRC). They state that a CRC will achieve five specific purposes: 

 (1) acknowledge the central and intersecting roles of racism, sexism, classism, 

 and other forms of subordination in maintaining inequality in curricular 

 structures, processes, and discourses; (2) challenge dominant social and cultural 

 assumptions regarding culture and intelligence, language and capability, 

 objectivity and meritocracy; (3) direct the formal curriculum toward goals of 
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 social justice and the hidden curriculum toward Freirean goals of critical 

 consciousness; (4) develop counterdiscourses through storytelling, narratives, 

 chronicles, family histories, scenarios, biographies, and parables that draw on the 

 lived experiences students of color bring to the classroom; and (5) utilize 

 interdisciplinary methods of historical and contemporary analysis to articulate the 

 linkages between educational and societal inequality. (T. J. Yosso, 2002, p. 98) 

For some academic processes, maintaining a traditional curriculum will be 

necessary. For example, students who are studying to take the Advanced Placement 

English literature exam would be most prepared if they read or are familiar with the finite 

list of novels that are most often referred to on the exam, the vast majority of which are 

not by people of color. But there are more guidelines that districts can use to transform 

their curriculums to reflect their students of color while adhering to state standards. 

One guideline is for educators to understand what a school’s curriculum should 

not look like. A critical race curriculum (CRC), “critiques mainstream approaches to 

multicultural curriculum that: (1) essentialize notions of culture; (2) trivialize histories of 

people of color into neat curriculum units; and (3) emphasize sympathy for ‘helpless 

minorities’ instead of empathy with and action alongside communities of color” (ibid). 

Additionally, “a CRC critiques multicultural curriculum approaches that de-emphasize 

Whites taking responsibility for racial privilege and struggling against structures of 

racism, sexism, classism and other forms of subordination.” Educators who find these 

elements in traditional structures should seek to amend the units or lesson plans, or 

augment them with competing points of views.  

Moreover, educators should include students in the process of critiquing these 

mainstream curriculums and discussing what notions of traditional curriculums mean to 

students and schools, and how these notions affect student outcomes. For example, if the 
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traditional unit plans lead to the development and attainment of state standards, then 

students should be aware that these standards are one part of the purpose of the 

curriculum. Educators should note that reaching mastery of these standards can be done 

through curriculums that do not include any of the aforementioned approaches. 

The second guideline offered by CRT scholars is for educators to incorporate 

social justice as a major component of curricular structures, processes, and discourses 

(ibid). CRT education scholar Tara J. Yosso states: 

This is important because students are exposed daily to macro and micro forms of 

 racism and sexism in schools, media, and community, yet are not often provided 

 with the tools to analyze, critique, and challenge this societal curriculum. In order 

 to challenge the dominant ideology as presented in the societal curriculum, inside 

 or outside the classroom, CRC must seek out, participate in, and promote 

 consciousness about struggles for social justice. (2002, p. 100) 

By understanding the history of struggle of communities of color, students can 

better connect with the curriculum and learn to be critical of, and seek to transform, 

dominant ideologies.  

Another method of transforming educational structures and processes is to 

promote the recruitment and retention of teachers of color. Educators and scholars are 

increasingly speaking in support of more teachers of color because of the belief that 

teachers of color help to affirm the lived experiences of students of color. By seeing 

authority figures of color in their lives, students may come to see schools and education 

as a place where their experiences are central to their own learning. One study says that, 

“minority students benefit from being taught by minority teachers, because minority 

teachers are likely to have ‘insider knowledge’ due to similar life experiences and 

cultural backgrounds (Ingersoll & May, 2011). As a critical race curriculum demands that 
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social justice to be a major component of a students’ learning, perhaps teachers of color 

would be more apt to understand and disseminate these new curriculums.  

Current Efforts at Implementation 

At least one district, Berkeley Unified School District, has included a plan to 

recruit and retain more teachers of color in its current LCAP. The second focus goal of 

the LCAP is, “End the racial predictability of academic achievement by ensuring that all 

systems are culturally and linguistically responsive to the needs of our students” (“BUSD 

LCAP 2015-2018,” n.d.). Two of the goals that the district wanted to reach in the 2015-

2016 school year, and increase annually through 2018, are: 

a) 70% of teachers will be trained in culturally relevant instruction and inclusive 

practices and strategies for African-American students and English Learners to use 

effective strategies that address students’ multiple intelligences. a) 50% of preK-12 

teacher will indicate use of equity strategies in their classroom.  

b) Increase the percentage of teachers who are African-American and/or Latino 

by ensuring that 22% or more of newly hired teachers are AA or Latino.  

Some of the strategies that the district will employ to reach these goals are: 

- Develop teacher and staff cultural competence and use of culturally and 

linguistically relevant instructional practices with support of three-seminars on 

Cultural Competence for 30+ teachers, administrators, and instructional 

assistants per seminar 

- Facilitate Professional Learning Communities (PLC) for site principals 

focused on issues of Equity and Cultural Competence. Principals will then 

lead PLCs at their sites on the same issues with site implementation monitored 

by District PLC Facilitators 
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- Hire a teacher on special assignment to recruit, retain, lead equity teacher 

group and provide recommendations and other supports for teachers of color. 

(ibid) 

How These Efforts Align with State Standards 

 The LCAP summarizes the development and implementation of these efforts, 

from its inception in a stakeholder meeting, to the amount of money the school board set 

aside to fulfill the mandate.  

It states that Strategy A will be measured by Priority 2: State Standards, and 

Priority 6: School Climate. Strategy B will be measure by Priority 1: Basic (Conditions of 

Learning), and Priority 6: School Climate.  

PRIORITY 2: DISTRICTS MUST HAVE BETTER ACCESS TO HIGHER-LEVEL COURSEWORK 

FOR STUDENTS OF COLOR BEGINNING IN ELEMENTARY SCHOOL AND CONTINUING 

THROUGH JUNIOR HIGH SCHOOL AND HIGH SCHOOL 

Recommendations for District LCAPs 

- Expand Gifted and Talented (GATE) programs at each school site 

- Train teachers about the multiple methods that can be used in the state of 

California to identify students for GATE 

- Inform parents about the multiple methods that can be used in the state of 

California to identify their children for GATE 

- Require that all students be tested for GATE, with parent signatures necessary 

to opt out of testing, rather than to opt in 

- Lower the exam score threshold for testing-based GATE admission 
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- Require elementary schools to monitor GATE enrollment by different metrics, 

including the proportion of students of color in each school compared to 

students in GATE programs 

- Require all junior high schools to offer Algebra 1 

- Require informational sessions in junior high about the A-G CSU/UC 

coursework 

- Require informational sessions on high school honors courses and AP 

coursework 

- Expand AP access in high schools by opening more honors courses and AP 

sections 

- Encourage high school students to overmatch their course selections to reach 

higher level coursework  

Explanation 

A central CRT understanding about traditional curriculum structures is that their 

processes exclude students of color, by favoring processes that benefit white students. 

The most destructive of these processes is the methods of granting students access to 

higher level coursework, such as gifted and talented courses, gateway math courses, and 

AP classes. “While these structures may offer wonderful resources to the students they 

serve, they also structure racial inequality starting from preschool and impacting students 

well beyond college” (T. J. Yosso, 2002). Scholars recognize that when students are 

placed in one academic track, whether honors or not, those students are likely to stay on 

that track for the rest of their academic career (Oakes, 2005). This makes it difficult for 

students to ever reach courses that will later propel them into a higher education track. 
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GATE 

A big problem facing education today is that student of color are not 

proportionally enrolled in higher level coursework compared to their enrollment in 

schools. Nationally, the students of color are underrepresented in higher level 

coursework. For example, in the 2011-2012 school year, “Latino and black students 

represent[ed] 26% of the students enrolled in gifted and talented programs, compared to 

40% of Latino and black student enrollment in schools offering gifted and talented 

programs” (U.S. Department of Education Office for Civil Rights, 2014). Alternately, 

white and Asian-American students are overrepresented in gifted and talented programs, 

making up 70% of the students enrolled in these programs, compared to a 55% white and 

Asian-American enrollment in schools offering gifted and talented programs (ibid). As 

we shall see below, the numbers for Algebra 1 and AP enrollment are similar. 

The first area of concern for educators to reverse these numbers is to change the 

processes schools use to identify “gifted and talented” students. In California, where 8% 

of students are enrolled in GATE, only 6% of black students, 6% of Latino students, and 

6% of American Indian students are enrolled in GATE. Asian, Hawaii/Pacific Islander, 

and white students are overrepresented in California GATE programs, at 16%, 12%, and 

11%, respectively.  

 This disparity in gifted and talented enrollment between races has great 

implications for students of color. Yosso notes that, “Whether between or within schools, 

traditional curricular processes tend to under-prepare students of color to go on to attain a 

higher education” (T. J. Yosso, 2002). It is imperative that our schools do a better job of 

identifying, recruiting, and continuously opening doors to students of color to be placed 

in these higher level courses by challenging the structures that exclude them (ibid). 
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The first structure that districts can dismantle is the methods of entry to GATE 

programs. GATE, the gifted and talented program in California elementary schools, is 

designed to serve “high-ability” students through an accelerated curriculum path. GATE 

programs are not mandatory for any California school to offer, and rules about 

admissions and continued GATE designation are decided locally, by each district 

(“GATE Identification Frequently Asked Questions - Program Information (CA Dept of 

Education),” n.d.). The most common method of GATE identification is through 

standardized exam scores, whereby most district use a 98% cut-off. The California 

Department of Education states that, “Achievement, intelligence quotient 

(IQ),…motivation; parent/guardian, student, and teacher recommendations; classroom 

observations; and portfolio assessment are some of the possible factors a district may use 

to identify GATE students” (ibid). 

School districts can choose to lower the test score threshold in order to increase 

the pool of eligible GATE students. Additionally, districts can adopt a “metric” approach, 

whereby students are identified through a variety of factors that deemphasize test scores.  

Although a district may use any metric it sees fit, districts must be certain that 

their selection criteria do not have an unlawful disparate impact on any group of students 

in violation of Title VI of the Civil Rights Act of 1964. The selection criteria that a 

district uses may not have favor one race of students over another, nor may the selection 

criteria make it more difficult for a group of students to be found eligible. 

In 2011, the U.S. Department of Education’s Office for Civil Rights found that 

Elk Grove Unified School District did, indeed, utilize a selection process that created a 

disparate impact on black students (Zeidman, 2014). The Office for Civil Rights found 

that black students were not being referred to GATE programs at the same rate as their 

white counterparts because of a faulty method of assessing students’ test scores; while 
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black students were scoring high enough for GATE eligibility on a specific exam, GATE 

program coordinators were overlooking those exam’s passing scores when they did not 

also correspond to high test scores on other exams. However, the district only required a 

high passing score on one of two exams. 

Another method of raising GATE access is to change the protocol utilized to 

inform parents about GATE. Districts can do better at parent outreach. In fact, CRC 

recognizes that parental involvement in education is also politicized and needs to be 

understood differently by educators today: 

Creating a school environment that facilitates parent involvement, means 

 coordinating meetings that take into consideration the multiple jobs often held 

 by…parents. It means that language support should be available for all 

 interactions with the school and when needed, transportation should be provided 

 to parents just as it is for their children who are bussed often two hours a day. 

 Instead of acknowledging the restricted nature of school defined parent 

 involvement, too many educators insist that parents of color simply “do not care’’ 

 if their child is unsuccessful in school. (T. J. Yosso, 2002, p. 100) 

Taking this into consideration, districts can mandate that schools hold 

multilingual GATE information sessions, at times throughout the day that are based on 

the parents’ need in that community. This means that schools may have to hold multiple 

sessions. Additionally, many times, districts send notes home to ask parents if they would 

like to have their children tested for GATE. Instead, students should be automatically 

tested or evaluated for GATE, and the opting of parents should be to opt out, rather than 

in. This strategy would help to ensure that students whose parents may not now to sign 

the paper are not stopping their children from being potentially GATE identified. 
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I want to note that in principle, CRT scholarship advocates against efforts at 

maintaining and expanding GATE programs because it is still an inherently unequal 

educational opportunity. It serves to stratify holders of knowledge and naturally 

privileges those who have more. Additionally, this system assumes that not all students 

will be in GATE programs. However, I view these strategies as interim solutions to 

changing systemic processes to better serve students of color. With more students of 

color getting into GATE and later, AP courses, they can help family members follow the 

same curricular path later, which will eventually create a greater community of people of 

color who can create the necessary changes to these processes. I advocate for the 

expansion and transformation of GATE programming so that students not in GATE 

programs are not later blocked from opportunities to enroll in higher level coursework, 

either through systematic exclusion or from being underprepared.   

GATE is important to elementary aged students of color because it often leads to 

honors courses in junior high. In some instances, GATE designation is the only way for 

students to be identified for honors courses in junior high, and in AP courses in high 

school (Zeidman, 2014). This acts as a barrier for our students to have access to higher 

level courses that are known to be “gateway” courses to higher education, as they lead to 

higher-level coursework. 

Algebra 1 

One of the most important courses that a student can take is Algebra 1. This is 

because Algebra 1 is necessary for enrollment into Algebra II, which is considered to be 

an important gateway course (Adelman, 2006). But many junior highs, and even high 

schools, do not offer Algebra 1.  While Latino and black students represent 38% of 

students enrolled in grades 7 or 8, they represent 32% of students taking Algebra I in 
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those grades and 29% of students passing Algebra I (U.S. Department of Education 

Office for Civil Rights, 2014a). Only 87% of California high schools offer Algebra 1 

(ibid).This lack of access to Algebra 1 creates two scenarios that students of color are 

easily pushed into: a) They do not take the coursework that is necessary to propel them to 

the next level of math and science courses, and b) They lack the preparedness to enter 

that track later in life. As I will discuss later, Algebra 1 is a required course to complete 

the CSU/UC minimum requirements, which are necessary for admission to California’s 

university systems. 

Districts LCAPs should include plans to expand access to Algebra 1 to every 

junior high. Additionally, the courses must be open to students who were not in GATE. 

This course is an opportunity to propel both GATE and non-GATE students into college-

ready tracks, and the sooner students think they can begin to master the coursework, the 

sooner they should be taking it. 

One of the reasons it’s important for students to begin high levels of academic 

achievement is because too many schools say that they will not offer courses if they 

believe the courses will not get filled up with eligible students. However, as I shall 

discuss below, it’s important for high schools to advocate for their students to overmatch 

themselves to courses that they believe they may not be fully prepared for, as the benefits 

of taking rigorous courses is enormous for students of color. 

In the event that schools will not offer higher level coursework to 

“underqualified” students, it is important, then, for junior highs and elementary schools to 

push greater amounts of students into their gifted and talented and honors programs so 

that these students can continue a higher-level course trajectory through high school. 
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Advanced Placement (AP) 

Lastly, districts should focus their efforts on expanding access to AP courses in 

high schools. AP courses are usually open to students who have been on a GATE and 

honors track since before high school, as students must demonstrate their ability to do 

college-level coursework. Currently, it’s difficult for students to break into AP classes if 

schools do not offer as many spaces as interested students.  

Nationally, black and Latino students are vastly underrepresented in AP course 

enrollment. Black and Latino students make up 37% of students in high schools, 27% of 

students enrolled in at least one Advanced Placement (AP) course, and 18% of students 

receiving a qualifying score of 3 or above on an AP exam (ibid). CRT questions the 

disproportionality of students of color in AP courses, and posits that these courses, “are 

less likely to be found in schools whose population is predominately students of color in 

comparison to schools with high numbers of white and upper class students. Even within 

schools that offer AP courses, students of color are disproportionately denied access to 

those courses in comparison to their white and Asian peers” (T. J. Yosso, 2002).  Yosso 

asks,  

why Advanced Placement (AP) courses are structured to offer opportunities to 

 earn extra grade points for university admission, yet enrollment in AP courses is 

 disproportionately offered to white students over students of color…because CRC 

 forefronts race, it reveals that disproportionate numbers of Latina/o and African 

 American students are tracked in ‘regular,’ remedial, and special education 

 classes, while White students are tracked in accelerated, honors, and AP classes. 

 (2002, p. 99) 

The implications of this systemic exclusion are enormous. Researchers say that, 

“this inequity negatively affects students’ academic, professional, and personal success 
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and reproduces an inequitable and unjust societal system. It denies both mainstream and 

minority students’ opportunities to develop the cultural capital they need to transform 

society” (Ndura, Robinson, & Ochs, 2003). 

Educators must be diligent to help break the cycle of exclusion to these courses by 

challenging the traditional means of AP selection, such as requiring prospective students 

to have honors designation, or being admitted through high test scores. Scholars call for 

the inclusion of so called “students in the middle,” to be encouraged by educators to 

challenged themselves with AP coursework, in order to expand access to college. Schools 

must expand the size of their AP program to accommodate larger numbers of enrollment, 

motivating teachers, counselors, and other staff to support these higher AP rates.  

Some educators see AP expansion as a “dilution” of the AP program, but 

researchers say that expanding these programs does not come at the sake of preparing 

students to successfully pass the AP course and exam. Instead, expanding AP 

programming to include “nontraditional” students will actually help students to learn to 

succeed in more rigorous settings (Flores & Gomez, 2011). Studies show that for students 

of color, a more rigorous set of coursework helps to raise student achievement (Adelman, 

2006) (Flores & Gomez, 2011). One study found that, “when nontraditional AP students 

enroll and pass an AP exam, these students perform as well if not better than non-AP and 

honors-only students once in college, based on college credits completed and college 

GPA” (Flores & Gomez, 2011). Therefore it is important that districts include plans for 

AP expansion in their LCAPs.  

One way that districts can expand AP access is to build a rigorous curricular 

infrastructure between junior highs and high schools. Students must have access in junior 

high to the courses that will prepare them most for AP coursework, and students must 

also be told early on about the courses they should take if they would like to be prepared 
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for AP courses later. In addition to mandating orientations to educate junior high and 

high school students prior to their registrations, educators at both levels can come 

together to support this shared knowledge. Specifically, “high school principals must find 

a way to communicate to their middle school colleagues that they need to work together 

on a K-12 vision that involves students in their middle school and develop strategies for 

generating greater academic success in high school” (ibid). This is a great barrier to 

student success, and educators should be working across school sites to dismantle the 

disconnect between high school coursework and its junior high prerequisites.  

This same study calls for an entire shift in a school’s operating model in order to 

support the kind of AP expansion that will actually increase AP access to students of 

color. The researchers say that, “the paradigm shift to opening up greater access to AP 

courses can only occur if the district and school leaders support the active expansion of 

the AP program by creating the needed infrastructure to prepare students for AP rigor” 

(ibid). They outline the following strategies as necessary steps: “providing funds for AP 

tutoring, training a pool of motivated teachers, and changing the school culture of 

encouraging all students to enroll in college-level classes.” Additionally, it’s important 

for schools to, “change their method of building a master schedule from one that has 

generally been based on what a teacher likes to teach or what they have taught in the past 

based on seniority to a master schedule that is student-centered and focused on student 

needs” (ibid). 

One last strategy is for the active recruitment of students in junior highs to join 

honors classes once they reach high school. In the study, one California high school 

increased its honors enrollment, and subsequent AP enrollment, by actively recruiting 

incoming eighth graders from feeder schools. Counselors, administrators, and teachers 

now visit the middle schools to speak to potential and aspiring honor students, ask middle 
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school teachers for recommendations, review seventh-grade CST English scores, and 

review first and second trimester report cards in order to encourage all incoming eighth 

graders who have a chance of succeeding in the AP Program (ibid). 

As we shall see below, the courses that high school students take as freshmen 

have the greatest impact on the chances that the student will later go to college. Freshman 

coursework is perhaps the most important coursework of a high school student’s career, 

and educators must ensure that students of color are taking the courses that will get them 

into college. 

Current Efforts at Implementation 

The Los Angeles Unified School District boasts some excellent GATE statistics. 

Their GATE enrollment is almost proportional for students of color, compared to their 

enrollment in the district. For example, the district’s black and Latino enrollment are 

8.9% and 75.1% respectively, and their GATE enrollment percentages are 6.3% and 

56%, respectively (“Civil Rights Data Collection,” n.d.).  

The district utilizes six categories for identifying GATE-eligible students, five of 

which do not necessitate test scores. They are: intellectual ability, high achievement 

ability, specific academic ability, creative ability, leadership ability, and ability in 

performing arts or visual arts (“Gifted and Talented Programs / Identification 

Categories,” n.d.).  

LAUSD’s high achievement ability category encompasses test scores, but it has a 

lower threshold, compared to many districts. Students must score a 95% or above on a 

specific exam, the OLSAT-8 (“Gifted and Talented Programs / High Achievement 

Ability,” n.d.).  Additionally, the district has expanded the threshold for the OLSAT-8 for 
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students who meet the federally defined poverty level; students who meet the poverty 

criteria can score between 90%-94% in order to be considered for GATE (ibid). 

Another example of how district can work on ushering in new students into 

higher-level coursework is found in Victor Valley Union High School District’s LCAP.  

Almost 75% of VVUHSD’s population is black and Latino: 22.3% are black, 53.7%  are 

Latino, 18% are white and 3% are Asian (“LEA Summary of Selected Facts;,” n.d.). The 

district’s first goal is to, “Increase the number of pupils who are on track to graduate from 

VVUHSD college and career ready (“Yearly LCAP Plans - Victor Valley Union High 

School District,” n.d.)”. One metric they’ll use to measure their achievement of this goal 

over the 2015-2018 school years is to increase enrollment and pupil pass rates in AP 

courses. The district already tracks how many students take and pass the AP exams, and 

they know that enrollment is up 2.4% (ibid). However, “fewer students are receiving a 

grade of 3 or greater [8% increase in students receiving a 2],” and, “District-wide, 40% of 

students with AP potential did not participate in any exam” (ibid).  

I applaud VVUHSD’s ability to track the number of potential AP students, as well 

as their scores on these exams, but the LCAP does not include any strategies that can 

actually be traced back to raising these numbers.  

How These Efforts Align with State Standards 

All of the strategies above can be traced to Priority 4: Pupil Achievement. 

 PRIORITY 3:  ALL DISTRICTS MUST OFFER MINIMUM CSU/UC REQUIREMENTS AND 

MONITOR COMPLETION RATES 

Recommendations for District LCAPs 

- High schools must adopt minimum standards for graduation that include the 

A-G CSU/UC admission requirements 
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- Ensure that all high schools in the district offer at least the minimum number 

of courses that satisfy the A-G CSU/UC admission requirements 

- Mandate counselor reviews of incoming freshman transcripts to ensure that 

Algebra 1, English, and a foreign language are being taken; counselors must 

ensure that students understand the importance of these courses to gain 

CSU/UC admittance 

- Mandate counselor reviews of students in ESL courses who must also take 

additional English courses to stay on an A-G curricular track 

- Mandate counselor reviews of current freshman to touch base with students 

about being and staying on a CSU/UC admission track 

- Mandate counselor reviews when freshman are choosing their second year 

classes 

- Require that all junior highs offer a week of reviews on the A-G requirements 

prior to students signing up for their freshman courses. 

- Encourage students to overmatch their course choices 

Explanation 

The state of California offers a world-class university system that includes the 

California State University system (CSU) and the University of California system (UC). 

These systems have minimum eligibility requirements, but black and Latino students are 

the least likely to complete the requirements by graduation. As we have seen above, one 

of the reasons that students don’t complete the A-G coursework is because the students 

do not enroll in the required courses, either because they are shut out from the 

opportunity, or the students did not know of the opportunities that existed. However, a 
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more pernicious reason that students don’t complete the A-G coursework is because 

many high schools in California do not offer the minimum required courses.  

Black and Latino students are not being admitted to CSUs and UCs in proportion 

to their populations. In the 2013-2014 school year, 31% of black graduates and 32% of 

Latino graduates completed the A-G course requirement sequence for these universities 

(Valliani, 2015a). Compared to a 49% completion rate for whites and 68% completion 

for Asians, these numbers are too low. California’s high schools must expand access to 

the courses that will qualify students to be admitted to the California State University and 

University of California school systems. Additionally, all California junior high schools 

should offer the courses that feed into this coursework. 

One major problem is that California’s high schools are not required to provide 

the minimum A-G coursework. If a school does not believe that a particular class will not 

fill up, the school will not offer it. The consequences of this policy are stark. Black and 

Latino students are less likely to attend schools that do offer the opportunity to complete 

the A-G requirements, and, beyond that, reach the competitive math and science courses 

necessary for admission to the top state campuses. Black students are “more likely to 

attend schools that do not offer high-level math and science, Advanced Placement or 

honors-level courses, that employ less qualified and less experienced teachers, have 

fewer counselors, and that have higher rates of expulsion, dropout, and poverty” (ibid). 

And Latinos are more likely to attend public schools with low Academic Performance 

Index (API) scores. In fact, “almost half of Asian (49 percent) and about 40 percent of 

White students attend the top 20 percent of schools in the state in terms of API ratings, 

compared with only 12 percent of Blacks and 9 percent of Latinos” (Valliani, 2015b).  

It is essential that district LCAPs include plans for the district to change high 

school graduation requirements to mirror the minimum requirements for CSU/UC 
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acceptance. If high schools are not forced to provide the A-G coursework, then we cannot 

ensure that students have access to the coursework that will gain them admittance to the 

state’s university systems. 

The A-G coursework is roughly the same for the CSU and UC systems. The 

following is a list of the CSU A-G coursework, with important differences between it and 

UCs listed below: 

Figure 3: List of CSU Required Coursework 

 

Source: CSU Mentor, California State University. Web.  
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Some important differences between the CSU and UC requirements are that the 

UC guidelines specifically state that only one ESL class can count as a year of English; 

three years of laboratory science are highly recommended, including two of the following 

three foundational courses: biology, chemistry, and physics; three years of a foreign 

language are recommended; and at least 11 of the 15 required courses must be taken 

before the senior year (“A-G courses | UC Admissions,” n.d.). 

In order to raise the amount of students of color who qualify for CSU/UC 

admissions, high schools must offer a full array of math and science courses. Math 

courses, in particular, are indicators of college access and success.  A 2006 report by the 

U.S. Department of Education states that, “The highest level of mathematics reached in 

high school continues to be a key marker in precollegiate momentum, with the tipping 

point of momentum toward a bachelor’s degree now firmly above Algebra II” (Adelman, 

2006). Here, again, we see the importance of Algebra I, as it leads to the gateway course 

Algebra II. Reaching this level of mathematics is necessary for students to take the more 

rigorous math courses, specifically calculus and statistics. However, in order to take 

Algebra II, students are usually required to take Algebra I and Geometry. When junior 

highs and even high schools don’t offer these courses, students will never be qualified for 

CSU/UC admissions. As we saw above, black and Latino students in California are much 

less likely to attend schools that offer these higher level courses.  

The Department of Education’s Office for Civil Rights reports that California’s 

high schools are below the national average in offering every major math and science 

course. For example, while 89% of all high schools in the United States offered Algebra 

1, only 87% of California high schools did. In the 2011-2012 school year, this is how the 

state stacked up against the rest of the nation: 
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Figure 4: California Math and Science Course Offerings Compared to U.S. Offerings 

 Data Source: U.S. Department of Education Office for Civil Rights 1 Civil Rights 

Data Collection: Snapshot (College and Career Readiness), March 21, 2014. Web. 

 

The numbers above are staggering: almost 40% of California’s high school 

students do not have the option to take Algebra II. Assuming that California’s high 

school students have already taken Algebra I and geometry, without access to Algebra II, 

those students will not be able to take the third and required math course to complete the 

A-G math course requirement. Additionally, both the CSU and UC systems recommend 

that students take a fourth math class. Without Algebra II, students will not be able to 

take calculus or beyond. Less than half of all California high schools offer calculus. 
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Students have equally grim access to the lab science courses that are advocated by 

UC’s. Almost half of all high schools in California do not offer chemistry or physics, 

which are required for UC consideration. 

Another area of concern for educators should be the successful completion of four 

years of English for every graduating senior. Four years of English are required for the A-

G coursework, meaning that if a student fails one year of English, or does not take 

English that year, the student must take two courses of English concurrently in order to 

stay qualified for admission to a CSU or UC. However,  

Some 35 percent of students do not meet the requirement in English as early as 

the end of 9th grade, meaning that they have not completed a full year of English…The 

percentage of students not meeting the English requirement increases to 46 percent in 

10th grade, 53 percent in 11th grade, and 60 percent by the end of 12th grade. In other 

words, 60 percent of 12th graders cannot matriculate to a CSU or UC institution based 

solely on their failure to fulfill the English course requirement. And 18 percent of the 

students are only half a unit from the required four units of English by the end of 12th 

grade. (Kinkelstein & Fong, 2008) 

District administrators must require that students’ transcripts be reviewed for the 

successful completion of the A-G English requirement. Additionally, schools must ensure 

that students who are enrolled in ESL for more than one year are also enrolled in an 

additional English course so that those students will qualify for CSU/UC admission. This 

is especially important at schools will large populations of EL students. 

The completion and non-completion rates of the A-G coursework for black and 

Latino students, compared to their white and Asian peers, are stark. For example, by the 

9th grade, only 40% of black students are enrolled in A-G courses (ibid). Additionally,  



 37 

White students on average have the highest rate of meeting the CSU course 

requirement in 9th grade (at 57 percent), whereas African American students (29 percent) 

and Hispanic students (32 percent) have particularly low rates. This means that 71 

percent of African American students have already fallen off track by the end of 9th 

grade; this percentage grows to 85 percent by the end of high school. (ibid) 

This is a staggeringly low amount of black students who are eligible for CSU/UC 

admission by the end of the 12th grade. As evident in the graph below, Latino students 

have only slightly better numbers. With studies showing that black and Latino students 

are not meeting CSU/UC requirements, they will not be eligible to enroll in these 

university systems right out of high school.  

Figure 5: Students Meeting CSU Requirements, by Grade Level and Race 

 

Source: Course-taking patterns and preparation for postsecondary education in 

California's public university systems among minority youth, Institute of Education 
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Science National Center for Educational Evaluation and Regional Assistance- U.S. 

Department of Education, 2008. Web. 

 

Not only are our students missing the opportunity to complete the A-G 

coursework when these classes are not being offered, but the students are also missing 

out on the educational benefits of completing a more rigorous curriculum. As we saw 

above, completion of more rigorous courses leads to easier admissions to AP courses, 

which has great implications for students of color being accepted to CSU and UC 

admissions. For example, in 2002, the average freshman admitted into UCLA had taken 

18.4 AP courses (T. J. Yosso, 2002).  

Seeking changes in the availability of college preparation courses is one major 

argument of a critical race curriculum. Yosso says that, “A CRC would challenge such a 

racially unequal system of denying university access to students of color and would 

demand that schools prepare all students to go straight into four-year universities” (ibid). 

Again, districts can incorporate a CRC into their LCAPs by altering the minimum high 

school graduation requirements to mirror the minimum CSU/UC requirements. 

 The U.S. Department of Education offers a complementary method of 

dismantling the unequal university access that students of color face. Their 2006 study 

states that, “These gaps in curricular participation argue for administrators to identify key 

gateway courses and regularly monitor participation” (Adelman, 2006). I advocate for 

this strategy in considering how many students are enrolling in gateway courses in junior 

highs, but this should be done to monitor A-G completion at the high school level as well. 

There are specific points at which administrators can monitor the A-G coursework 

completion rates and still successfully intervene.  
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A different study by the U.S. Department of Education has pinpointed some of the 

critical times in a California high school student’s trajectory that predicts the likelihood 

of that student later being admitted to CSUs and UCs. The study found that by the time 

students begin high school, they are already on a path that can predict the likelihood that 

they will later be admitted to CSUs and UCs (Kinkelstein & Fong, 2008). If students get 

off track by the end of 9th grade, they are more likely to continue staying off of the track 

than they are of getting back on track (ibid).  

The study found that students who take Algebra 1 or higher, English, and a 

foreign language course in the 9th grade are more likely to go to a CSU or UC after 

graduating, rather than a community college. If we can utilize the LCFF to fund programs 

that are aimed at supporting students through these critical times, we can ensure that 

more students qualify for, and are later accepted to, California’s world-class university 

systems. Districts’ LCAPs should include a funding plan for the mandatory review of 

incoming freshmen transcripts, as well as for counseling throughout the freshman year 

about what it means to be on, or off, of the A-G track. 

The study also found evidence that students should seek to enroll in courses that 

they otherwise have been told they are not ready for, in order to take and complete the A-

G coursework. This overmatching strategy should be supported by educators. This is 

because even poor grades in a completed A-G curriculum will qualify a student for 

admission to the CSU and UC programs. However, not completing the A-G coursework, 

even if the student receives a perfect G.P.A., automatically disqualifies a student for CSU 

or UC admissions consideration.  

This discrepancy has dire consequences for students of color, because diversity 

programs exist at the higher education levels to recruit hard-working students of color as 

long as the A-G coursework is completed. For example, the UC system developed an 
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admissions program that aims to increase the number of students of color on its 

campuses. It’s called the Eligibility Local Context (ELC), and its goal is to, “identify and 

enroll the top [9] percent of students in all of California’s high schools, including rural 

and urban schools that have not traditionally sent significant numbers of students to the 

University” (ibid). Eligible students must have a minimum GPA of 2.0 and must have 

completed the A-G course sequence. But program administrators are finding that even the 

top-performing students at high schools that serve educationally disadvantaged students 

across the state are failing to qualify for admission through ELC because of incomplete 

A-G requirements. Therefore, it is imperative that districts, counselors, and educators 

encourage students to overmatch their classes. The Department of Education study found 

that, “With equivalent grades after the fall semester of 9th grade, students in better 

performing schools are more likely to meet CSU and UC requirements upon finishing 

high school than are students in poorer performing schools” (ibid). The discrepancy 

between students’ grade point averages and their likelihood of enrolling in a CSU or UC 

renders the ELC programs useless- even if a student receives a poor, but passing, grade in 

an A-G course, that student technically meets the requirements for admission. Therefore, 

it is much better to have students enroll in the A-G coursework, even if they, or 

administrators, are not sure they will do well. 

I want to point out that the concept of overmatching is problematic from a CRT 

perspective, as it assumes that students of color will come from a deficient educational 

background. However, for this recommendation, I use overmatch to encourage students 

to break out of the tracks they would ordinarily placed in, if not an A-G track, and 

request, and even demand,  to be placed in these courses.    

Additionally, I want to note that conceptually, CRT would call for the complete 

dismantling of the A-G coursework requirement. As we have seen, these requirements 
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have historically acted as barriers to students of color, and eradicating the inequalities 

that are preventing students of color to complete these requirements ignores the fact that 

we have been penalizing students for not having certain knowledges. For example, the 

fact that students can only use one ESL course to count as part of the English requirement 

for UC admission is grossly daft to the fact that California’s English Learner population 

represents almost a quarter of all California students, at 22.3% (“Facts about English 

Learners in California - CalEdFacts (CA Dept of Education),” n.d.). While I am 

advocating strongly for measures that continue to seek to eradicate the inequalities that 

create barriers to the A-G coursework for students of color, I first and foremost advocate 

for the abolition of these requirements. 

Current Efforts at Implementation 

Again, Victor Valley Union High School District has made admirable efforts at 

raising student achievement by making its first LCAP goal to, “Increase the number of 

pupils who are on track to graduate from VVUHSD college and career ready (“Yearly 

LCAP Plans - Victor Valley Union High School District,” n.d.)”. The district specifically 

wants to increase A-G access and success for their students because, they state, A-G 

success rates as measure[d] by 12th grade graduates complering all courses required for 

UC and/or CSU entrance indicate a need to improve” (ibid). Their list of strategies for the 

2015-2018 school years includes the following: 

- Provide PD opportunities for differentiation of instruction to meeting the 

varied learning needs of all pupils in A-G Courses 

- Provide teachers and pupils the necessary materials to engage in project-based 

learning (PBL) in A-G Courses 
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- Provide an Outreach Program for identified incoming low income at promise 

pupils (Grade 7) at middle schools during summer 

- Each site will create a data wall for the monitoring of low income at promise 

learners. (ibid) 

I believe that the district LCAP could include stronger language recommending 

the exploration of which schools in the district provide the full array of A-G coursework. 

With this information, the district can get a better picture of why their numbers are 

unsatisfactory. 

The district’s second goal is to, “promote pupil engagement and achievement in a 

safe, respectful, well-maintained and equipped school learning environment, in part by, 

“Promoting a college going atmosphere” (ibid). One strategy that the school will utilize is 

to increase the number of field trips to universities.  

How These Efforts Align with State Standards 

Although VVUHSD’s LCAP does not list the California priorities that are met 

with these strategies, they are still evident. Both goals align with Priority 4: Pupil 

Achievement, and the school’s strategy of promoting a college going atmosphere aligns 

with Priority 5: School Climate.  

PRIORITY 4: DISTRICTS MUST LOWER THE SUSPENSION RATES OF STUDENTS OF 

COLOR 

Recommendations for District LCAPs 

- Require that schools eliminate the suspension category of “disruption or 

willful defiance” 

- Require schools to keep data on student suspension rates by grade and 

ethnicity 
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- Offer training to teachers on how to execute alternate behavior plans 

Explanation 

One of the most important priority areas for students in color in California’s 

LCFF is School Climate. This priority area includes such required data as school 

suspension rates, student expulsion rates, and other local measures that aim to build a 

picture of how students feel in their school environments (Taylor, 2013). This is an 

important metric because studies show that bias in suspension rates exists, especially 

against students of color, and these perceptions influence their academic outcomes.  

In recent years, the U.S. Department of Education has compiled eye-opening data 

on suspension rates across U.S. schools. Data from 2011-2012 shows that black students 

were suspended at much higher rates than white students. While both groups were 

suspended around the same rates, between 31%-42%, black students make up a smaller 

population of students, at 16%, compared to whites representing 51% of the population 

(U.S. Department of Education Office for Civil Rights, 2014b).This means that black 

students are being suspended at much higher rates than other student groups. In fact, 

black students are three times more likely to be suspended or expelled than their white 

peers (ibid).  

The consequences of these disparities in suspension rates are critical. Nationally, 

“Black students represent 16% of student enrollment, 27% of students referred to law 

enforcement, and 31% of students subjected to a school-related arrest. In comparison, 

white students represent 51% of students enrolled, 41% of referrals to law enforcement, 

and 39% of those subjected to school-related arrests” (ibid). Suspensions are 

disproportionately leading to law enforcement and school related arrests of America’s 

black students. The state of California has begun combating these statistics, as its 
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suspension rates for black, Latino, and white males and females closely mirror the 

national averages of those populations (ibid).  

The consequences of bias in suspension rates have tremendously negative impacts 

on students in California. In addition to being less likely to enroll in, and stay on an A-G 

curricular track, students of color also lose academic instruction when they are suspended 

from school. Data suggests that most suspensions fall under the category of “disruption or 

willful defiance” (Losen, Keith II, Hodson, Martinez, & Belway, 2015). This category of 

suspensions is, “a catchall category for a range of minor misbehaviors that reportedly can 

include failure to follow instructions, talking out of turn, refusing to do an assignment, 

eye-rolling, or getting out of one’s seat without permission” (ibid). And in California, 

black students are suspended for this offense most often.  

Since the U.S. Department of Education’s Office for Civil Rights data was 

released, districts across the state have made concerted efforts to decrease the number of 

suspension given to students. In 2011-2012, there were 709,580 total suspensions in the 

state. By 2013-2014, the total number of suspensions dropped to 503,101.  

The study attributes the decrease in suspension rates to the decreased use and 

even elimination of the “disruption or willful defiance” category. In fact, “77% of this 

reduction in total suspensions is attributable to fewer suspensions in the category of 

disruption or willful defiance (disruption/defiance) (ibid).” 

These lower suspensions rates are benefitting black students the most. A report 

from the Civil Rights project in UCLA says that, “Each racial/ethnic group experienced a 

decline in suspension rates, and the most frequently suspended group, Black students, 

experienced the largest decline, from 33 to 25.6 per 100 enrolled. This means that the 

racial discipline gap between Black and White students in California, albeit still quite 

large, did narrow from 24.2 to 19.1 more suspensions per 100 enrolled (ibid). More 
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importantly, the UCLA study found that lower suspension rates correlate to higher 

district achievement for every racial group in California, and was strongest for black 

students (ibid). While the study states that the correlation was moderate, the findings do 

support prior research that found the same connection (ibid). 

The best course of action to lower suspension rates is for district LCAPs to 

include requirements for schools to eliminate the suspension category of “disruption or 

willful defiance.” This move will lower the suspension rates of students of color, and 

while their suspension rates remain disproportionate to their school populations, it is the 

right move for educators to make if they want to eliminate racial bias in students’ 

educational outcomes. 

Schools must provide training to teachers with alternate tools to utilize when they 

encounter behavioral problems in the classroom. Some examples of successful 

suspension alternatives come from the Los Angeles Unified School District, which 

banned the use of “disruption or willful defiance” in 2013, and continues to be the only 

school district in the nation to have done so (Watanabe, 2013). 

1. Coordinated Behavior Plans for Any Student - Creation of a structured, 

coordinated behavior plan specific to the student and based on the assessment of the 

quantity and purpose of the target behavior to be reduced; should focus on increasing 

desirable behavior and replacing inappropriate behavior. 

2. Alternative Programming - Changes in the student’s schedule, classes or course 

 content; assignment to an alternative school or program; independent study or work 

experience program.  Should be tailored to the student’s needs. 

3. Behavior Monitoring - Strategies to monitor behavior and academic progress 

might include cards checked after each class regarding behavior, self charting of 

behaviors,  strategies to provide feedback to the student, etc. 
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4. Appropriate In-School Alternatives - In-school alternative in which academic 

tutoring, instruction related to the student’s behavior such as social skills, and a clearly 

defined procedure to return to class as soon as the student is ready is provided. 

5. Community Service - Required amount of time in community service in school 

system or in the community. 

6. Counseling - Students required to participate in counseling. 

7. Parent Supervision in School - Parents brainstorm with school; examples might 

be to “suspend” the parent to school – have the parent follow and supervise the student all 

day at school. 

8. Mini-Courses - Short courses or modules on topics related to their behavior as a 

disciplinary consequence. 

9. Restitution - Financial or “in kind.”  Permits the student to restore or improve 

the school environment. 

10. Problem Solving/Contracting - Use negotiation/problem solving approaches to 

assist student to identify alternatives.  Develop a contract which includes reinforcers for 

success, & consequences for continuing problems. (“Los Angeles Unified School 

District,” n.d.) 

Current Efforts at Implementation 

Part of Victor Valley UHSD’s plan to reach their LCAP’s first goal is to reduce 

the number of suspension rates of its students. The LCAP notes that the district has, 

“experienced an overall reduction in the number of suspensions, but the proportion of all 

suspensions is 56% for [their] African-American students. VVUHSD needs to close the 

gaps in the suspension rates for specific sub-groups of students” (“Yearly LCAP Plans - 

Victor Valley Union High School District,” n.d.). 
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Additionally, Berkeley Unified School District includes specific suspension 

metrics as it seeks to reach its third focus goal: “Ensure all school sites have safe, 

welcoming and inclusive climates for all students and families, so that all students are in 

their classes ready to learn” (“BUSD LCAP 2015-2018,” n.d.). Their LCAP also focuses 

on black students as it seeks to lower suspension rates. BUSD’s LCAP states that, ‘The 

number of middle and high school African-American students who are suspended or 

expelled at least once will be reduced each year by at least 15%...The goal number of 

African-American students suspended in 2015-2016 should be 199 or less” (ibid).  

How These Efforts Align with State Standards 

Efforts to decrease suspension rates fit squarely into Priority 6: School Climate, as 

“pupil suspension rates” is one of the metrics used to measure school climate. 

Additionally, the consideration for a welcoming and inclusive climate for student families 

fits into Priority 3: Parental Involvement, because the school is seeking to create an 

environment where schools can seek parental input. 

Conclusion 

There are many ways that educators today can target achievement for students of 

color, and aligning those strategies with Critical Race Theory is the best way for us to 

ensure that our education system is reflecting an equitable system that is informed by past 

inequalities. Schools must be self-determining in addressing this achievement, and the 

Local Control Funding Formula is the ideal vehicle for this change in pedagogy. If 

districts target their efforts at eradicating the barriers that students of color face to get into 

our CSU and UC systems, then we can have a larger population of college-educated 

students who can dismantle even more of the societal inequalities that our great state 

faces.  
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What follows is a short discussion of the history of public education in the United 

States, and critiques of its inhered racism and inequalities through a Critical Race Theory 

framework. 
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CRITICAL RACE THEORY ON THE DISCRIMINATORY 

HISTORY OF PUBLIC EDUCATION IN AMERICA 

It’s important to consider the history of how public education developed in the 

United States because it informs us of why certain inequalities we see in education today 

remain in place. When the public school system was being developed, prejudices and 

racist tendencies were ingrained into the decision-making processes of those with power. 

Identifying those origins gives us a better idea of where we can break down the system’s 

barriers and rebuild it to better serve the needs of students of color. 

More importantly, the mainstream history of public education in America ignores 

the early advocacy efforts of people of color. Learning about the presence of resistance 

during the development of our public education system can help redefine the urgency of 

our need for a new system. And it will help to create a new context for understanding 

why our current system needs to be addressed. 
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Chapter 3: The History of Public Education and the Discriminatory 

Mechanisms Within 

Our current education system was borne from practices that were developed at the 

turn of the 20th century. One-room schools became centralized under the growing 

modernization movements of the late 1800’s, and decision-making powers were 

redefined. School reforms in New York, Philadelphia, and St. Louis, among other cities, 

sought to move power away from school boards, and to administrative professionals 

instead. This was modeled after a corporate form of governance (Tyack, 1974). Under 

this new system, superintendents would have greater control to influence principals, who, 

in turn, would have a greater ability to direct teachers. Administrators, they reasoned, 

would make the best educational decisions for schools that would be based on scientific 

reason. The movement was a great success across the nation and, 30 years later, disparate 

school systems in one town or city became unified.  

With the advent of unified districts came political efforts to differentiate 

instruction within schools. In this way, it was believed that schools could serve all 

students and their individual needs ((Tyack, 1974 p. 182). Special programs were created 

for groups of children based on disabilities, delinquencies, and perceived giftedness. At 

the same time, teaching was becoming specialized through mandatory certification, 

which helped to legitimize these new and specialized tracks of schooling.  Historian 

David B. Tyack (1974) points out that administrators believed that, “an efficient 

school…will measure and account for every child, providing different opportunities 

depending on his or her needs” (p. 190).  

Differentiated instruction served an important political purpose at the turn of the 

century: to stratify students. Educators wanted a way to explain the academic failures of 
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some students, and identify which were better suited for the higher rungs of society. 

Tyack states that, “simple realism decreed that the public schools should prepare some 

students directly for the subordinate roles in the economy while it screened out those fit 

for further training in higher education” (ibid p. 189). They needed a tool to guide the 

classification of children, and they found it in group intelligence tests. Used during World 

War I to classify army men into specific roles, IQ tests appealed to school testing experts. 

These experts were draw to the apparent correlation between the army Alpha test scores 

and the occupations and pay of men (ibid p. 205). With this tool, school experts could 

guide students into differentiated educational tracks, like special education and gifted 

curriculum.  

INTELLIGENCE TESTING AND TRACKING AS EDUCATIONAL BARRIERS 

The validity of these tests, however, was questionable from their inception. In A 

Study of American Intelligence, Carl Bringham, creator of the army Alpha test, stated 

that test results offered conclusive proof of the hierarchy of race in America, with those 

of the Nordic race intellectually on top, and black Americans at the bottom (ibid). 

Although Bringham repudiated his study years later, educators continued with the 

implementation and use of IQ exams to differentiate students and group them into 

different tracks. This would be the start of formal segregation within schools.  

When educators made decisions about which educational level a child was at, the 

decision was hidden by the presumed validity of the exam. The IQ exams offered a 

sorting efficiency that allowed educators to purportedly, “meet the needs of different 

classes of pupils-as determined by the educational expert in the light of the presumed 

career of the student” (ibid p. 191). These flawed exams gained prominence because they, 

“would enable schoolmen to retain their traditional faith in individual opportunity” 
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despite evidence that they were, “unintentionally biased against certain groups” (ibid p. 

189).   

Educators accepted the flawed statistics that IQ tests produced and, “made them 

locate the cause of school failure in the child or in his family and neighborhood,” instead 

of it in the school itself (ibid p. 220). Educators, then, did not, “use the school to expose 

and correct the racism of American society, but rather to ‘adjust’ the black child to the 

white middle-class norms educators accepted unquestioningly” (ibid). Educators refused 

to adapt a curriculum that was inclusive of students of color.  

Despite proof that the tests were biased against black students, these tests became 

an integral part of the educational landscape. Through IQ testing and differentiation, 

“educators were increasingly serving as gatekeepers to opportunity” (ibid p. 199). Thus, 

the use of IQ testing legitimized the low educational placement and poor rates of 

advancement of students of color. The emergence of intelligence testing and the need for 

differentiated instruction became tools by which educators could begin denying equal 

educational opportunities for black children. 

SEGREGATION DEVELOPS AS A MAJOR BARRIER TO EDUCATIONAL EQUITY 

But the biggest institutional barrier to an equal educational opportunity for 

students of color was segregated schooling. This system had its roots prior to the 

development of unified school districts, and it became the most visible and symbolic act 

of education policy that served as a barrier to an equal educational opportunity.  

The development of black education ebbed and flowed with the specific slave 

policies in each state. Prior to the development of unified school districts, black 

communities created their own schools. By the mid 1800’s, while schooling for black 

children was not formal in the south, Boston, New York, and other states had already 



 53 

arranged for schools to be developed for the purpose of educating black children 

(Langhorne, n.d.). These developments came from the agency of black reformers who 

believed that education was important for black children. While the move for the creation 

of black schools was developed out of necessity, black parents and abolitionists lobbied 

for the creation of these schools, who believe that, “their children would get a better 

education in separate schools where they would not be exposed to white prejudice” 

(Tyack, 1974). Often, this agency from black communities was touted by white 

policymakers as evidence to keep schools segregated.  

With the advent of the national movement to unify schools, black schools would 

remain segregated. The exclusion of black schools from the new public school system 

was part of the design of the new school bureaucracy. As Tyack explains, “While 

publicists glorified the unifying influence of common learning under the common roof of 

the common school, black Americans were rarely part of that design” (ibid p. 110). 

Schools for black students that did get state funding, like in New York, were seen as an 

act of benevolence for those students, instead of a right. Tyack explains that: 

Black Americans arrived in northern cities in large numbers at a time 

 when…educators were increasingly empowered to make classifications of pupils 

 according to their notion of what was best for the client, when the results of 

 biased tests were commonly accepted proof of native ability…when much writing 

 in education and social science tended to portray black citizens as a “social 

 problem. (1974, p. 217) 

EFFORTS TO RESIST THE EMERGENCE OF A SEPARATE AND UNEQUAL SYSTEM 

By 1900, the segregation of black students would be federal law, but not before 

black activist challenged it. In 1850, the father of a black student in Boston resisted the 
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growing prevalence of forced separate schools by challenging the Boston School 

Committee’s decision to maintain black and white schools. In Boston, black children 

were able to enroll in Boston public schools since the early 19th century, but could only 

attend black schools.  In Roberts v. City of Boston (1850), Benjamin F. Roberts sought a 

resolution for why his daughter, Sarah Roberts, should be denied admittance to a “white 

school” she passed every day on her way to a much farther, and underfunded, black 

school.  Her two attorneys were Charles Sumner and Robert Morris, the latter being one 

of the first black attorneys in America. The judge in the case, Lemuel Shaw, ruled that 

Sarah Roberts did not have the right to attend the white school, if it was so decided by the 

Boston School Committee. Despite Sumner’s charge that separate schools created a caste 

system, Shaw stated that this prejudice, “is not created by the law, and probably cannot 

be changed by the law”(“Roberts v. City of Boston,” n.d.). Shaw’s refusal to intercede in 

the case would be the seeds of a separate but equal system of education sanctioned by the 

United States. This ruling became irrelevant five years later, when the state of 

Massachusetts passed legislation that banned segregated schooling. But its legacy would 

be integral to the segregation laws at the end of the century. 

Separate schools would become permissible by U.S. law in 1896. In that year, 

Plessy v. Ferguson established the doctrine of “separate but equal,” which gave 

policymakers the ability to legally discriminate against blacks. The opinion of the court, 

delivered by Justice Brown, states: 

We consider the underlying fallacy of the plaintiff's argument to consist in the 

 assumption that the enforced separation of the two races stamps the colored race 

 with a badge of inferiority. If this be so, it is not by reason of anything found in 

 the act, but solely because the colored race chooses to put that construction upon 

 it. (“Plessy v. Ferguson 163 U.S. 537 (1896),” n.d.) 
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The verdict in Plessy v. Ferguson resembles the ruling in Roberts v. Boston in that 

it constructs prejudice as force that originates outside of the law. In each of these cases, 

the judges imply that the source of prejudice and societal inferiority fall on the black 

plaintiffs themselves. Each ruling ignored the institutionalized history of educational 

discrimination faced by black students in decades past. In this way, discrimination against 

black students became law. 

STATE SEGREGATION OF MEXICAN STUDENTS 

Other students of color faced segregation and discriminatory practices. For 

example, in California and in Texas, it was common for Mexican students to attend 

“Mexican schools,” separate from schools where white students attended, especially if 

the children spoke Spanish. This was challenged in 1946, when the League of United 

American Citizens (LULAC) helped five families bring a case against two school 

districts in Orange County, California. The families claimed that their students were 

being denied their constitutional rights by being forced to attend a “Mexican” school, 

which was a form of discrimination on the students just because they were Mexican. 

Furthermore, it was a violation of the Equal protection clause of the 14th Amendment. 

The case, Mendéz v. Westminster School District, was decided in 1946 when a judge 

concluded that this segregation was a form of discrimination.  

The desegregation victory of the Mendéz v. Westminster case led to a similar 

desegregation case in Texas in 1948, Delgado v. Bastrop Independent School District. 

This case clarified the extent to which schools could separate Mexican students for 

Spanish-language instruction, in order to ensure that students would not be segregated 

under the guise of pedagogical need. However, the case also underscored the limitations 

of the 14th Amendment at the end of the 1940’s. When Bastrop was decided, the 
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district’s superintendent released regulations pertaining to the illegality of the segregation 

practices formerly used in the district. However, the court-ordered regulations reminded 

the district that the state constitution and judicial and legal decrees still required the 

segregation of “members of the Negro race or persons of Negro ancestry” (San Miguel, 

Jr., 1987). Thus, a federal rule to ban segregation was still necessary.  

Segregation would be the symbolic marker of a racial hierarchy through the Jim 

Crow era, until Brown v. Board of Education (1954) mandated schools’ desegregation. It 

would not be until 1964, with the passage of the Civil Rights Act, that discrimination 

based on race would be outlawed completely.  But the legacy of institutionalized 

discrimination in education would persist even after this. 

DISCRIMINATION THROUGH SEGREGATION AFTER BROWN V. BOARD OF EDUCATION 

Despite the passage of Brown v. Board of Education in 1954, 98% of Southern 

blacks were still in segregated schools in 1964 (Orfield, 2001). This statistic demonstrates 

that initial efforts to desegregate were undertaken by states very slowly, if at all. Many 

states refused to desegregate and would not design or implement plans until compelled to 

by the federal government. This dragging of the feet by states shows just how difficult it 

was to desegregate schools in America. 

Additionally, many districts concocted methods of avoiding true desegregation, 

which prolonged student access to equitable educational opportunities. For example, a 

1970 Houston Independent School District desegregation court ruling, Ross v. Eckels, 

simply called for the integration of Black and Mexican students, as until then, Mexican 

students were considered white. On appeal, the ruling held that mixing Mexican and 

black students created an equal opportunity, and the plan “allowed school authorities to 

treat Mexican Americans as ‘white’ for desegregation purposes” (Valenzuela, 1999). As 
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a result, twenty four out of twenty five elementary schools would remain majority black 

or Mexican, and one school would remain mostly white. Mexican students and parents 

boycotted schools when the school year started in September, and again in January after 

the Court of Appeals told the school district to go forward with the desegregation plan. 

By the mid 1980’s, desegregation efforts were in full swing, when, “segregation 

had…been decreasing nationally for black students, reaching its low point in U.S. history 

in the late 1980s” (Orfield, 2001). Some of the consequences of desegregation were 

coming into view. For example, “for many African American parents, ending racial 

segregation, they assumed, would ensure that their children had access to the same 

resource-rich schooling” (Dixson, 2011). Busing black kids to white schools forced black 

students to lose some of the positive aspects already in place in their separate schools: 

The move to desegregate classrooms, primarily by busing African American 

 students to white schools where there was little to no African American 

 representation at the faculty or administrative levels greatly impacted the 

 academic performance levels of African American students. Although African 

 American parents gained access to better-resourced white schools for their 

 children, they lost the valuable cultural connections between the schools, 

 communities, families, and students. (Chapman, 2008, p. 44) 

The effects of this upheaval are important to consider. 

Beginning in the l990s segregation began to creep up after access to white schools 

declined. This was a result of legal attacks on desegregation orders, such as Board of 

Education of Oklahoma City v. Dowell, which allowed the Oklahoma City school board 

to dismiss federal mandates to desegregate because they had reached “unitary status” 

(Orfield & Frankenberg, 2014). Since then, the number of students of color in white 

schools has dropped: 
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At the peak, 44% of black southern students were in majority-white schools, the 

 kind of schools that provided strong potential opportunities for diverse learning 

 experiences. By 2011, that number had declined to 23%, a drop by nearly half, 

 and the decline has accelerated in recent years. The progress achieved in the last 

 46 years on this measure of segregation is gone. The percentage of students in 

 majority white schools is lower than it was in 1968, the year the Supreme Court’s 

 Green decision required districts to dismantle dual segregated systems “root and 

 branch.” (Orfield & Frankenberg, 2014, p. 10)  

Perhaps the most pernicious example of the institutionalism of discrimination 

through segregation is the recent Supreme Court decision, Parents Involved in 

Community Schools v. Seattle School District No. 1 (2007). The case was brought on by 

white parents who opposed the racial balancing efforts at two public school districts: 

Seattle, Washington, and Louisville, Kentucky. The court found that using race as a tie-

breaker for admitting students into magnets schools in Seattle violated the Equal 

Protection Clause of the 14th Amendment of the white students who were not able to 

gain admittance.  Many consider this ruling to be the effective reversal of Brown v. 

Board. 
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Chapter 4: Critical Race Theory Critiques on Education 

Since the 1970’s, scholars have been rethinking the amelioratory effects of Brown 

v. Board of Education. In the face of entrenched inequalities in our school systems, they 

have built theoretical frameworks to understand why schools are becoming segregated 

again. Today, scholars apply a Critical Race Theory (CRT) framework to education 

reforms in order to understand the ways in which they have failed to equalize, and in 

some instances perpetuate, the inequality in schools. This framework identifies the 

institutionalized discrimination in education that has allowed inequalities to continue, 

despite the mandatory desegregation of schools. By understanding how our legal system 

creates laws that act as barriers to equality, we can begin to advocate for policies that 

break them down. 

LEGITIMIZING THE POWER OF WHITENESS THROUGH INTEGRATION  

One of the first critiques of post-Brown discrimination was developed by civil 

rights lawyer and professor, Derrick Bell. The theory behind Brown, he said, is that, 

“blacks must gain access to white schools because ‘equal educational opportunity’ means 

integrated schools, and because only school integration will make certain that black 

children will receive the same kind of education as white children”(Bell, 1976). Bell 

critiques these assumptions because it institutionalizes the idea that black children can 

only receive an equal education if they go to white schools. It assumes that integration 

can only mean black students adapting to white schools, and not white students adapting 

to black schools. In this way, desegregation laws actually maintain the legitimizing power 

of whiteness. Bell identifies desegregation as a lawful perpetuation of black oppression. 

This legitimizing power of whiteness requires that black students adapt to a white 

curriculum, borne from white schools before desegregation.  
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Challenging the assumptions of the egalitarian nature of the law through race is 

central to CRT scholarship, and the legitimizing power of whiteness is one of the 

frameworks used to identify and deconstruct oppressive laws. 

The theory on the legitimizing power of whiteness comes from critical race 

theorists Cheryl Harris, who explains that whiteness is a form of property. This powerful 

property was constructed by the law as an objective fact, as historically, “Whiteness 

defined the legal status of a person as a slave or free” (Crenshaw et al., 1996). When 

desegregation efforts assumed that black students could only get an equal education if 

they went to white schools, it acknowledged a property interest in whiteness that 

reproduced black subordination (ibid). 

This framework can also be applied to the previously-mentioned desegregation 

efforts that occurred in Houston in the 1970. The Ross v. Eckels case occurred because 

Judge Ben C. Connally, for the United States District Court for the Southern District of 

Texas, sought to avoid integrating black and Latino students with white students. Such a 

determination, made by a federal judge, legitimized the power of whiteness in the law by 

refusing students of color to attend white schools.  Although the students’ boycott 

stemmed from their political quest to become an “identifiable ethnic minority,” this event 

shows that for ethnic groups that are not white, educational opportunity and equity have a 

different meaning than what it means for white students. The event shows that many 

groups of color fight the legitimizing power of whiteness.   

Additionally, although much of the critical race theory literature analyzes reforms 

that were specifically aimed at black students, it’s important to note that current reforms 

based on critical race theory frameworks apply to all students of color. 
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HOW THE INTEREST CONVERGENCE DILEMMA SHAPES INTEGRATION EFFORTS TODAY 

Whiteness as property has another pernicious effect on education reform today. 

Harris says that, “Because the law recognized and protected expectations grounded in 

white privilege…these expectations became tantamount to property that could not 

permissibly be intruded upon without consent” (Crenshaw et al., 1996). Bell articulates 

this consent as the interest convergence dilemma: “The interests of blacks in achieving 

racial equity will be accommodated only when it converges with the interests of whites” 

(Bell, 1980). Education reform does not happen when it purely serves the interest of 

black students. Brown itself, says Bell, was successfully litigated in part because many 

whites recognized the South’s potential for profit if it transitioned from a rural plantation 

society and became industrialized. “As with abolition,” he says, “the number [of whites] 

who would act on morality alone was insufficient to bring about the desired racial 

reform” (ibid).  

The interest converge dilemma works in the opposite direction. Because 

desegregation efforts seek to forcibly alter the statuses of whites in schools, political 

efforts for racial equality are stymied by whites. Bell believes that whites are not willing 

to support desegregation efforts because: 

few are willing to recognize that racial segregation is much more than a series of 

 quant customs that can be remedied without altering the status of whites. The 

 extend of this unwillingness is illustrated by the controversy of affirmative action 

 programs, particularly those where identifiable whites must step aside for blacks 

 they deem less qualified or less deserving. (Bell, 1980, p. 522) 

The interest convergence dilemma is evident in the affirmative action cases that 

have come before the courts since Brown, Regents of the University of California v. 

Bakke (1978) and Grutter v. Bollinger (2003). In fact, the interest convergence dilemma 
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resonates today, as the Supreme Court considers the most recent affirmative action case 

to land on its docket, Fisher v. University of Texas (2013). Despite not being 

academically qualified for admission under Texas’ flagship’s top 10% admission plan, 

white defendant Abigail Fisher sued the school’s use of race as one of many determining 

factors for admission. While the courts have continued to say that diversity is a 

compelling state interest, and affirmative action can still be utilized in some forms, the 

continued onslaught against affirmative action policies demonstrates that racial equity for 

students of color is tied to the political power held and perpetuated by whites.  

A COLORBLIND IDEOLOGY MASKS DISCRIMINATION 

Another central theme of CRT is a critique of the colorblind ideology. The 

colorblind ideology has created a motivation among reformers and politicians to deny the 

importance of race in policy. However, not recognizing race reinforces and reproduces 

the flawed structure of society because it does not allow for the analysis of social 

inequality (D. G. Williams & Land, 2006). The growing belief that America’s 

educational system is a meritocracy  laid the foundation for the colorblind ideology we 

see today (D. G. Williams & Land, 2006). This ideology, “denies that inequality and 

inequalities are the result of racism, racial beliefs, or racial prejudice” (Dixson, 2011). In 

fact, scholars say that a colorblind ideology is just a color-conscious discourse that 

sustains racial hierarchy and power (Crenshaw et al., 1996).  

The colorblind ideology conveniently ignores the historical and systemic 

inequalities that students of color have experienced since Brown.  For example, it’s 

important to recognize the history of differentiation and intelligence testing in the 

subordination of black students in our early history. Critical race theorists Neil Gotanda 
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says that, “However utopian it appears, the color-blind assimilationists program implies 

the hegemony of white culture”(Crenshaw et al., 1996). 

If education reform movements ignore race, then the hegemony of white culture 

will persist, and schools will continue to be unable to fight against inequalities. This 

hegemony of white culture is tied very closely to Harris’ critique of whiteness as 

property, and Bell’s interest convergence dilemma. Denying that inequalities exist in our 

system leads to the perpetuation of inequalities in our systems. 

CRT FRAMEWORKS IN PARENTS INVOLVED IN COMMUNITY SCHOOLS V. SEATTLE 

These frameworks are evident in Parents Involved in Community Schools v. 

Seattle School District No. 1 (2007) (PICS). Applying these frameworks to the most 

recent school segregation Supreme Court ruling reveals that educational inequality is 

partially due to legal design and rulings. 

The PICS decision betrayed the court’s adherence to the colorblind ideology, a 

dangerous educational precedent. In delivering the court’s findings, Chief Justice John 

Roberts famously said that, “The way to stop discriminating on the basis of race is to stop 

discriminating on the basis of race.” Thus, the colorblind ideology was legitimized in the 

law at the same time that it narrowed the use of race in districts’ efforts to overcome 

racial inequality. But critical race theorists say that, “color-blind ideal in the law serves to 

maintain racial subordination” (Dixson, 2011). Critical race theorist Adrienne Dixson 

points out the absurdity of Roberts’ words and the court’s decision, because they 

legitimize the patently false idea that white students had somehow experienced the same 

harm and stigmatization that students did during the original Brown v. Board decision. 

Additionally,  
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the color-blind discourse used by the court in the PICS decision not only thwarts 

 the districts efforts to remedy historical racial discrimination and segregation but 

 can also have a negative impact on students of color, especially as it relates to 

 their intellectual abilities. CRT scholars in education have noted the ways in 

 which educators describe themselves as not “seeing” race, while they use coded 

 racialized language to describe their students and justify using ineffective 

 pedagogies. (Dixson, 2011, p. 816)   

Thus, the courts gave credence to an insidious phenomenon that serves to disenfranchise 

students of color further. 

PICS also legitimizes the power of whiteness further. Its defendants argued that, 

“Racial balancing is not justified by a desire to obtain the benefits of diversity” (Donnor, 

2011). This point of view is anachronistic to the stated goals of Brown v. Board, and 

serves as a good example of Bell’s observation that whites are unwilling to have their 

status in society altered. The Supreme Court legitimized this power of whiteness in siding 

with the parents. 

Additionally, by framing the case around the injury to white students, the courts 

were maintaining racial subordination: 

rather than explicitly argue against the Seattle School District’s attempts to 

 provide students of color with an opportunity to attend one of the city’s top public 

 high schools through its voluntary integration program, PICS used a notion of 

 harm that framed the purported injury to White people and lack of fairness as 

 equivalent to the historical mistreatment and contemporary marginalization of 

 people of color. (Donnor, 2011, p. 737) 

 By striking down the efforts of Seattle schools to achieve a racial balance, the 

Supreme Court dealt a huge blow to public schools everywhere. The Court sent the 
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message that integration efforts through the use of race in these instances must be even 

more narrowly tailored, and Justice Roberts’ words ominously signal that the United 

States is reaching a point where it believes our schools are no longer in need of race-

based initiatives to reach educational equity. If school districts cannot challenge the de 

facto segregation that is occurring in their cities, the heavy segregation we see in schools 

across America have become legal under the Constitution, and a meritocratic colorblind 

rhetoric is in place to deny claims of inequality. 
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Chapter 5: The Legacy of Education Discrimination 

Differentiation, intelligence testing, and segregation became institutional barriers 

for the academic advancement of students of color, particularly black students. Tyack 

points out that, “The Civil War, Emancipation Proclamation, and even the Fourteenth and 

Fifteenth Amendments failed to secure the educational rights of black children in many 

northern cities.” (114). It was natural that differentiation, the application of intelligence 

tests, and segregation in education were used to legitimize the long-held prejudices that 

educators had against students of color.   

Today, differentiation has become tracking in schools, and intelligence tests are 

barriers for students of color to reach higher level coursework. The false origins of black 

disenfranchisement created a widely-accepted theory of natural intelligence. Today, this 

theory lives on in the compulsory use of exams to evaluate our children.  

Intelligence tests are used for various purposes in education, usually to identify 

students who should take part in a higher-level education tracks. These tracks, usually 

denoted as gifted and talented, were recognized as a separate type of curriculum by the 

federal government in 1969, and formalized in 1988 with the Jacob K. Javits Gifted and 

Talented Students Education Act (NAGC.org, n.d.).  The purpose of the program is to, 

“orchestrate a coordinated program of scientifically based research, demonstration 

projects, innovative strategies, and similar activities that build and enhance the ability of 

elementary and secondary schools to meet the special educational needs of gifted and 

talented students” (NAGC.org, n.d.). The federal government identities localities which 

have demonstrated innovative ways of identifying and serving students deemed “gifted.” 

The act must be reauthorized every year through the Elementary and Secondary 

Education Act.  
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States are not required to have gifted and talented programs, and the identification 

and maintenance of students and curriculum is up to each state, provided they fall under 

some Department of Education guidelines (“Jacob K. Javits Gifted and Talented Students 

Education Program,” 2015). But in many states, the gifted and talented track, which 

begins in elementary school, is the only path towards a college-readiness curriculum in 

junior high and high school. Although all school districts have their own processes, most 

utilize the same nomination and identification processes. The first major qualification is 

performance on an intelligence test. Teachers or parents are usually able to nominate 

students whom they believe will do well on these tests.  However, both the test and the 

nomination process are highly susceptible to bias. The use of intelligence tests to stratify 

students at a young age has led to disparities in access for students of color to higher level 

coursework necessary for college admission.  

Statistics from the Department of Education show that 2006, about eight percent 

of white students in public school were identified as gifted by their school districts, but 

only 3.6 percent of black students and 4.2 percent of Latinos were (Guo, 2015). What this 

looks like today is an inequality in the identification of students of color as gifted. Much 

scholarship exists on the reasons why students of color are rarely identified as gifted and 

talented, and the selection process is identified as the most important barrier (Dynarski, 

2016).  

The belief that race is a determinant of intelligence is pervasive in the gifted and 

talented nomination process. These perceptions, developed over a century of 

discriminatory schooling systems and perpetuated by the publication of The Bell Curve,  

continues to propagate the notion in the academy and popular culture that a major 

 reason African Americans do not achieve in schools might be more connected to 

 rank-and-file notions of African Americans' innate intellectual inferiority, than to 
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 persistent, concrete structural and historic forces. Gifted education, with its roots 

 in psychology, inherited these perceptions of African American people, and 

 remnants of this belief continue to germinate within. (Morris, 2002, p. 59) 

Additionally, students who are identified as possibly qualifying for the program 

must still take intelligence tests. As we have seen, these tests have historically contained 

biases against black students, and other students of color. The use of intelligence tests is a 

major barrier to higher level coursework to students of color today.  

Despite the well-known detrimental effects of tracking, its use persists in 

education today. In fact, “academic tracking policies are perhaps the most widely applied 

school-organization practice that resembles the economic and racial disparities 

represented in the social fabric of the U.S.”(D. G. Williams & Land, 2006). The 

prevalence of academic tracking is concerning because scholars recognize that tracking is 

a method of resegregation, of which gifted, honors, and AP programs are a part of 

(Ladson-Billings & Tate IV, 1995). Tracking, “lives, breathes, and survives under the 

blanket of meritocracy, while, its practice is justified through means of testing. (D. G. 

Williams & Land, 2006). Academic tracking is seen as the placement of students based 

on ability, but current methods of identifying academic abilities remain suspect. Scholars 

believe that “ability” may just be a, “construction based in cultural norms and values 

around school readiness” (Zion & Blanchett, 2011).  

The institutional barriers to higher-level coursework systematically place students 

of color in lower-level tracks. Again, in this process, the lack of opportunity for higher-

level coursework in the elementary school years cannot prepare students to enter higher-

level courses later. Without preparation early on, students are only prepared for the lower 

educational tracks they’re already in. In this way, missing the window for gifted and 

talented identification keeps students in lower tracks for the remainder of their schooling.  
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Like the biases in gifted and talented identification, misidentifying student ability 

is, in large part, due to the bias of educators. In fact, one scholar notes that, “Not only are 

African American students disproportionately ignored for placement in higher academic 

tracked courses and gifted education, but they are also significantly more likely to be 

placed in special education programs and lower level academic tracked courses” (Morris, 

2002). Racial bias by educators is a major contributor to these numbers (ibid).  

Today, “African American and other students of color are still disproportionately 

placed in special education, receive the most segregated special education placements, 

have the poorest postschool outcomes, and continue to be segregated from their White 

and nondisabled peers” (Zion & Blanchett, 2011). While many people would like to 

believe that this is not by design, a Critical Race Theory framework reveals that schools 

are taking part in maintaining inequality: 

The creation of color-blind policies has been a part of a 50 -year backlash against 

 Brown v. Board of Education, Topeka, Kansas. Saturated and frustrated with 

 unsuccessful attempts to minimize achievement gaps among Black, White, and 

 Brown children, the courts and policy makers have redirected their efforts to 

 develop policies…that focus on socioeconomic stratifications, and ignore the 

 coupling of race and class in these instances. (Chapman & Antrop-Gonzalez, 

 2011, p. 790-791) 

It’s important to identify these harmful practices so that education reformers and 

policymakers can avoid their inherently discriminatory applications.  
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Chapter 6: How CRT Can Inform Future Education Reform Efforts 

The PICS decision has narrowed the use of race in the desegregation efforts of 

school districts to reach a critical mass of students. For many, Brown is no longer a viable 

tool for desegregating and equalizing schools: 

The challenge for scholars and policy makers concerned with communities of 

 color is to advance a new course of sustained action for ensuring that its children 

 are not left further behind. The truth is, Brown, as it was originally conceived in 

 spirit and intent, no longer has any strategic value in the educational advancement 

 of students of color in the United States. In short, Brown is dead. (Donnor, 2011, 

 p. 750) 

In light of the PICS decision, educators and reformers must decide if they will 

continue to seek equal opportunity by integrating into white schools, or ensure 

educational equity (Dixson, 2011). Many critical race scholars believe that now is the 

time to shift the reform movements from seeking opportunity to seeking educational 

equity. Thus, the new goal for educational researchers and policy makers is to investigate 

the ways in which we can address the discrimination that’s became entrenched through 

previous efforts for racial inequity in education and, “appeal to the best interests of 

school districts so that people and communities can be self-determining” (Dixson, 2011).  

REALIZING THE POWER OF SEPARATE SCHOOLS 

Many scholars are calling on a shift in focus to work on fully realizing the power 

of black schools before trying to achieve integrated districts. Derrick Bell said that, “Now 

that traditional racial balance remedies are becoming increasingly difficult to achieve or 

maintain, there is tardy concern that racial balance may not be the relief actually desired 

by the victims of segregated schools” (Bell, 1980). They call for fully funded schools, 
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despite their unequal racial balances. Gloria Ladson-Billings asks, “Can we at least get 

Plessy? (Ladson-Billings & Tate IV, 1995) (Dixson, 2011). While scholars agree that 

change must happen, some remain reluctant to call for separate schools. Sonya Horsford 

explicitly states in her research that she does not wish to advocate one way or another for 

separate or integrated schools (Horsford, 2010). But Dixson acknowledges the trepidation 

one feels in embracing a shift in how we look at separate schools by saying,  

Agitating for full and equitable funding of schools and public facilities that are 

 patronized primarily by people of color does not foreclose the possibility for 

 change, but demands that while agitating for change, these facilities be funded 

 equitably. This agitation for a full funding of Plessy challenges the color-blind 

 discourse that refuses to acknowledge that most public schools are separate and 

 unequal along racial lines. (Dixson, 2011, p. 819) 

AMEND SCHOOL CURRICULUMS 

CRT scholars also believe that separate schools are more likely to serve the 

curricular needs of students of color. One scholar says that the only solution for equitable 

schooling is a, “reconceptualization of education devised and controlled by Black 

communities” (Andrews, 2014). When student ability is measured by prized curriculum, 

students are constructed as deficient (academically or behaviorally). These values are 

reflected in school curriculum, discourses that traditionally distort, omit, and stereotype 

the experiences of people of color (T. J. Yosso, 2002). One recent example of this is the 

2015 Houghton Mifflin history textbook which referred to the slave trade as voluntary 

immigration by people looking for work (Fernandez & Hauser, 2015).  

Traditional curriculums maintain class structures. For example, the traditional 

curriculum, “prepares students of color to serve upper and middle class interests” because 
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it focuses on remedial, manual-labor curriculums, and not a college bound curriculum (T. 

J. Yosso, 2002). These notions were developed at the turn of the century, when 

differentiated instruction was first introduced as a means of stratifying students. When 

educators act as gatekeepers, they are replicating social positions. 

Scholars note that, “it is much simpler to maintain the status quo than to 

restructure schools”(D. G. Williams & Land, 2006). However, this is exactly the type of 

reform necessary to create self-sufficient community schools. But scholarship on the 

topic is scant:  

Because multicultural education remains one of the most controversial topics in 

 public education, with a wide spectrum of definitions, it poses an interesting 

 challenge for educators to implement and document more progressive 

 multicultural reforms that will result in transformative education or education for 

 social reconstruction at an institutional level. (Chapman, 2008, p. 45) 

Nevertheless, reform efforts must address a reconceptualization of curriculums to 

better reflect the history of students of color in the United States. 
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Conclusion 

Using CRT frameworks on past and present education reform efforts reveals the 

discrimination embedded in education laws. CRT is an essential tool for viewing these 

histories and reforms as the transformative, or non-transformative, movements that they 

really are. Additionally, acknowledging that scholars in the past did speak and advocate 

against the racial inequities they saw is important because it helps to identify a history of 

resistance that has been oppressed by mainstream historical narratives. Finally, utilizing 

today’s CRT discourse on education can help us to create policies that target achievement 

for students of color. My paper has sought to give some examples of how the state of 

California can do that through the LCFF. 
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