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Chasing Justice:
Violence against Women, Legal Activism,
and the Gendered State in Nicaragua
Pamela Jane Neumann, Ph.D.
The University of Texas at Austin, 2016

Supervisors: Javier Auyero and Gloria González-López

Drawing on ten months of ethnographic fieldwork, in-depth interviews, and
secondary sources, this dissertation examines how everyday institutional practices shape
the different trajectories of women victims of domestic violence who seek legal assistance
in Nicaragua. Taking a transnational feminist analytical lens, this research reveals how
gendered governance operates through global policy on violence against women,
contentious local politics, and the everyday interactions that women have with bureaucratic
actors. In so doing, this study demonstrates the limitations of state-centered solutions to
violence against women, particularly the unintended consequences of legal-punitive
strategies which fail to address women's economic dependence on men.
The first chapter analyzes the political battle between feminist organizations and
state actors over Nicaragua's new law against gender-based violence (Law 779), passed in
2012. The central question posed here is: why would a government pass a highly
progressive law and then almost immediately proceed to dismantle it? The chapter offers a
two-fold answer. First, I suggest that Law 779 was passed in order to keep pace with
regional legal trends in Latin America. Second, I contend that the law's subsequent
vii

derailment resulted from (1) the president's alliance with conservative religious groups,
and (2) the interest of particular state actors in preserving Nicaragua's reputation as the socalled “safest country in Central America.”
The second chapter draws on feminist theories of the state to analyze how the
routine practices of low-level state bureaucrats impact women's experiences navigating
legal institutions in Nicaragua. Contrary to theories of representative bureaucracy, I show
how the increased presence of women officials within state institutions does not improve
most women's treatment by police or prosecutors. Rather, only when women victims have
access to specific forms of social capital are their cases granted legitimacy by state actors.
The third chapter focuses on why some women do not follow through on their legal
cases. Drawing on Dorothy Smith’s concept of bifurcated consciousness and Merton's
concept of sociological ambivalence, I identify the specific material, relational, and
institutional factors that contribute to the ambivalence of some Nicaraguan women toward
laws and legal solutions.
Through this institutional ethnography, I demonstrate the linkages between the
material, symbolic, and embodied dimensions of gendered governance in Nicaragua ,
including how gendered hierarchies are constructed within the state itself, and how these
hierarchies may be disrupted. At the same time, I also argue that the increasingly
homogenized global discourse on “violence against women” has not only erased the
diverse array of women’s experiences that constitute such violence, it has also
circumscribed the range of alternatives available to women.
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Chapter 1: Introduction

It was a sunny June morning in Managua. Rosa, a heavy-set woman wearing a
baggy purple shirt and frayed knee-length brown skirt, flip flops and holding a cane, arrived
at the women's police station alone. When Rosa heard her name called, she tried to get up
but could not lift herself out of the chair. Seeing her difficulty, a female police investiga tor
came out and began to interview her in the crowded waiting room. Soon afterward, two
officers helped Rosa walk to the female psychologist's office for another interview. About
thirty minutes later, Rosa came out and slowly sat down on a bench just outside the entrance
of the police station. Another female officer handed her a plate of food wrapped in plastic.
Rosa eyed the food skeptically.
“Pork,” she mumbled, grimacing. “I can’t eat this, it’s bad for me.” She recently
had a heart attack, she told me. The psychologist, a light-skinned woman in her 20s wearing
stylish heels and a fitted blue polo shirt, told her that another police officer was on the way
to pick Rosa up and take her home. Rosa’s hands started to shake and her eyes grew wide.
“He’s going to kill me,” she whispered. The last thing Rosa wanted was for her husband to
see her with the police.
“Is there anyone else who can come get you?” I asked her.
“No,” Rosa replied. “My daughter and her three sons are at the market working.”
“Did you come on the bus?” She shook her head.
“Walking?”
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“Yes.” Rosa picked at the pork as we talked. With visible difficulty she stood up
and shuffled a few feet away to spit. Each time a female police officer passed by, Rosa
asked when someone could take her home. “Be patient. Wait. They’re coming to get you.”
An hour passed. The captain, a fifty year old woman with gray hair pulled back in a ponytail, came in and noticed Rosa.
“What do you need?” the captain asked. Rosa explained that she was waiting for a
ride home. “Wait for the patrol truck. You could fall if you’re alone,” the captain warned
her. Several more minutes passed and Rosa grew antsy. “They’re coming, they’re coming, ”
another female officer assured Rosa as she walked by. Not long afterwards, Rosa stood up
and slowly shuffled out, headed home alone.

********

Rosa was faced with a difficult decision. Either wait for the patrol truck, and risk
her partner’s potential retribution if he saw her arrive with the police, or walk home alone
and risk injuring herself. The police urged Rosa to wait because “she could fall” if she left
alone. Although their reaction clearly demonstrated concern for Rosa’s well-being, their
insistence that she simply “wait” also glossed over Rosa’s palpable anxiety about her
partner’s potentially violent reaction when she returned. But for the under-resourced
policewomen, this kind of waiting is unavoidable. Since there was just one vehicle for the
entire office, everyone waited, no matter how urgent their case. Women police experienced
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waiting as inconvenient or annoying, but for women like Rosa, waiting was fraught with
potential danger, fear, and confusion.
Rosa's story is a microcosm of the ways in which gendered governance (Brush
2003) operates through everyday state practices to circumscribe women's access to legal
protections in Nicaragua. In this dissertation, I take a transnational feminist theoretical lens
to analyze various layers of gendered governance in Nicaragua. By transnational, I mean
that my analysis is grounded in a perspective that recognizes the multi-directio na l
connections, flows, and relationships between local, national, and international actors,
institutions, and discourses (Kim-Puri 2005). Taking a transnational feminist perspective
means that being attentive to how multiple intersecting inequalities (including race, class,
sexuality, and nationality) shape women’s lives and experiences of oppression and violence
in distinct ways, and therefore rejecting the notion that there is any single overarching
meaning to the category “woman” (Mohanty 1984). Acknowledging the diverse array of
experiences of both oppression and resistance in women’s everyday lives, a transnatio na l
feminist perspective situates women’s experiences in their historical and cultural context,
and is particularly attentive to the legacies of colonialism and empire. By privile ging
women’s own narratives, such a perspective also recognizes the distinct forms of agency
that differently situated women exercise in particular local contexts. In so doing, it discards
the homogenizing vision of “global feminism” that many White, liberal feminists from the
global north have tried to impose upon so-called “Third World” women (Mohanty 2003).

3

Sequentially, the dissertation moves from an examination of the contentio us
transnational politics over Nicaragua's most recent gender violence law, to the routine state
practices that shape women's access to legal justice, to the social production of legal
ambivalence in women's everyday lives. In considering these multiple dimensions of
gendered governance in Nicaragua, this research makes several contributions.
First, by tracing the perilous pathways of women victims1 through the crimina l
justice system, my research identifies the routine practices of police and other state officia ls
that lead to widespread impunity, and uncovers important mitigating factors that improve
state actors’ responsiveness. Contrary to prevailing notions about the potential for
representative bureaucracy to advance gender equality, I find that the presence of allfemale state institutions (police stations, prosecutors, courts) in Nicaragua makes little
difference to most women victims. Feminist organizations which provide accompanime nt
to women victims are therefore critical actors in the legal process insofar as they increase
the perceived legitimacy of women’s claims in the eyes of state officials.
More broadly, this study demonstrates the limitations of state-centered approaches
to addressing gender-based violence. Based on my findings, I posit that an exclusive focus
on legal change and/or punitive measures fails to consider how women’s economic
dependence upon men and women’s ambivalence about incarcerating their partners are

1 In this dissertation, I use the term "victim" to refer to the women who sought help at the comisarías. The

term "victim" might not be embraced by all women who have a history of relationsh ip violence in their
lives, a concern which has been raised in feminist scholarship and research taking place in cross-cultural
contexts (Mohanty 2003). Therefore, I use "victim" to reflect the language which is commonly employed
by the legal system, state officials, and other professionals and activists to identify the women who have
experienced different forms of violence and who ultimately decided to seek help.
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deeply intertwined. At the same time, my research contributes to theorizing about gender,
citizenship, and the state by demonstrating how gendered governance operates at the micro level through interactions among women victims, feminist organizations, and state actors.
The contemporary political context of Nicaragua makes it an ideal setting for
analyzing the everyday dynamics of gendered governance. Like a number of countries
throughout Latin America, Nicaragua was part of the region's “pink tide,” a wave of leftist
political leaders swept into office throughout the early and mid-2000s (Kampwirth 2011).
However, the particularities of Nicaraguan history and politics also distinguish it from
other countries which have witnessed a resurgence of the left, such as Bolivia or Brazil.
From its earliest years, Nicaragua’s revolutionary socialist party, the Frente Sandinista de
Liberación Nacional or FSLN, has consistently relegated issues related to gender equality
to the back burner (Chinchilla 1990; Molyneux 1985). Since returning to power in 2006,
current FSLN president Daniel Ortega has slowly consolidated

power, taking an

increasingly authoritarian approach to his critics, including but not limited to local feminist
organizations (Kampwirth 2011). Yet Nicaragua is also one of several countries in Latin
America which have adopted significant new legislation on violence against women over
the last five years. These dynamics present a puzzle: how did such a change, short-lived
though it turned out to be, come to pass in a country whose “leftist” government has
adopted a reactionary and hostile stance to local women’s demands for the last decade?
One way of understanding this shift is by examining the broad convergence in
global discourse and policy about the appropriate remedies to address gender-based
5

violence—particularly the emphasis on laws and institutional capacity (Friedman 2009).
While these global shifts matter, the case of Nicaragua demonstrates that it takes much
more stern rhetoric from the United Nations to move local state actors on the issue of
violence against women. What is also required is a strong local feminist movement that
adopts, articulates and contextualizes these global frameworks in their own ways (Htun
and Weldon 2012; Merry 2006). Yet even these two forces—inside and outside pressures—
working in concert may not be enough to pierce an impunity-producing system.
Legal change is a far cry from practical change, and laws themselves often bring
their own unintended consequences. Thus, to understand why impunity remains so
entrenched requires moving from the level of transnational and regional politics to an
analysis of the everyday practices of local state officials and their interactions with women
victims of domestic violence. In other words, it requires the kind of institutio na l
ethnography exemplified by scholars like Dorothy Smith (1989) which calls attention to
the everyday “relations of ruling” that enable violence to be normalized and perpetuated.
In this introductory chapter, I lay the groundwork for the empirical chapters that
follow by discussing several key issues that inform the rest of the dissertation. First, I
provide a brief overview of the concept of “violence against women.” Next, I discuss the
relationship between gender, violence, and the state. Third, I summarize the major legal
and political developments in law and policy concerning gender-based violence in the
United States and Latin America since the 1970s. Finally, I offer a brief introduction to
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contemporary social and political conditions in Nicaragua, a summary of my research
methodology, and the principal arguments of each chapter to come.

VIOLENCE AGAINST WOMEN: THEORETICAL PERSPECTIVES

Since the 1970s, scholars of many stripes have sought to understand the roots,
dimensions, consequences, and how to prevent violence against women (Brownmiller
1975; Dobash and Dobash 1979; Kelly 1988; Walker 1977). In the United States, one of
the first theories to emerge was the idea of the cycle of violence, developed by psychologist
Lenore Walker (1977). According to Walker, this cycle had three phases: (1) the build- up
phase, (2) the acute battering incident, and (3) the respite, or “honeymoon” phase. Through
this cycle, Walker argued, women subjected to abuse develop a sense of “learned
helplessness” that makes it more difficult for them to leave a violent partner. The “cycle of
violence” is a key component of what later became known as “battered women's
syndrome.” This framework was subsequently used to train law enforcement officials in
the United States about how to identify the signs of potential abuse. Later research critiqued
this theory for its oversimplification of the dynamics of domestic violence and its
inattention to non-physical forms of abuse (Goodmark 2012; Stark 2007).
Other U.S.-based scholarship has emphasized how violence is used to enforce and
maintain a patriarchal system of male domination and female subordination (Dobash and
Dobash 1979; Kelly 1988; MacKinnon 1989). Within this framework, sexual assault is
7

seen not as an isolated incident but rather as part of a broader pattern of power, coercion
and control (Pence and Paymar 1986; Stark 2007). For Stark (2007), “coercion” is defined
as “the use of force or threats to compel or dispel a particular response,” while “control” is
“structural forms of deprivation, exploitation, and command that compel obedience
indirectly by monopolizing vital resources, dictating preferred choices, microregulating a
partner's behavior, limiting her options, and depriving her of supports needed to exercise
independent judgment” (p. 229). Stark argues that the aim of coercive control is
“dominance rather than physical harm: it targets autonomy, liberty, and personhood” (Stark
2007:369).
Others scholars like Heise (1998) have taken issue with the claim that patriarchy is
a universal explanation for gender-based violence. For example, Heise (1998) points out
that, “the feminist emphasis on male dominance and gender hierarchy fails to explain why
some men beat and rape women when others do not” (p. 263). Instead, Heise calls for an
integrated, ecological framework that acknowledges the importance of interpersona l,
situational, and sociocultural factors to explain the persistence of male violence against
women. Although I share Heise's concerns regarding the limited explanatory power of
“patriarchy” in accounting for variation in the prevalence and manifestations of violence
against women, I concur with Hunnicut (2009), who proposes a renewed analytic focus on
the geographic, structural, and ideological specificities of patriarchal systems (what
González- López (2005) calls “regional patriarchies”) to better understand how and why
gender-based violence persists.
8

In Latin America, feminist scholars have made other important contributions to our
understanding of the roots and consequences of gender-based violence (Lagarde 2005;
Menjívar 2011). A long history of state violence and political conflict, including the use of
rape and/or forced sterilization as weapons of war or torture in the Southern Cone and
Central America, has had a strong influence on regional theorizing about the dynamics of
violence against women and institutionalized patriarchy (Boesten 2012; Fregoso and
Bejerano 2012). Unlike the liberal feminist paradigm in the United States, which tends to
draw distinctions between interpersonal or domestic violence and state violence, Latin
American feminists have focused on the linkages between the two phenomena. In this way,
they share some common ground with feminists of color in the U.S., who have emphasized
the need to analyze violence against women from an intersectional perspective that takes
into account gender, racial, and class hierarchies (Crenshaw 1991). In Latin America, the
organization of racial and class hierarchies mean that indigenous and Afro-descendent
women, darker skinned mestiza women, and poor women, are likely to be subjected to
multiple forms of violence and oppression.
Within a sexist, racist, and classist system, state actors are not mere bystanders;
rather they are regularly complicit, if not actively involved in enabling and perpetrating
violence against women. This is reflected in the terminology developed by the promine nt
Mexican feminist Marcela Lagarde (2005), who proposed the concept of feminic ide
(feminicidio) to capture both the murder of women on the basis of their gender, and the
impunity with which such crimes were treated by the state. The concept of feminicide was
9

a twist on the term femicide originally coined by Diana Russell (1992) to refer to the murder
of women, “because they are women”. Both terms have now circulated widely througho ut
Latin America in both activist and scholarly circles. Evidence of the impact of this
conceptual contribution can also be seen in the fact that the crime of femicide or feminic ide
has now been codified into law in a number of Latin American countries, includ ing
Nicaragua (Blandón Gadea et al 2011).
Theorizing about the causes of femicide has been an especially important issue for
feminist scholars working in Mexico (particularly Ciudad Juarez) and Central America’s
northern triangle (Guatemala, Honduras, and El Salvador), where murders of women have
skyrocketed since the early 2000s (Hume 2009; Menjívar 2011; Staudt 2008; Wright 2006).
Many Latin American feminists trace these rampant rates of gender-based violence back
to the legacy of militarization left by protracted civil wars (e.g. in Guatemala and El
Salvador) during the 1980s and 1990s, the destitution brought about by years of neolibera l
policies during that same time period, and the subsequent patterns of migration which
together exacerbated women’s social and economic vulnerability (Hume 2009). These
multi-faceted dynamics constitute what some scholars of the region have called structural
violence (Farmer 1996; Menjívar 2011), or what Scheper-Hughes (1992) once termed “the
violence of everyday life” in her classic study of women’s lives in northeastern Brazil.
While scholars have developed many different definitions and typologies of
violence against women (see, for example, Johnson 2008), for the purposes of this study, I
adopt the definition proposed by Goodmark (2012:50): “any intentional action or course of
10

action that causes [women] to experience a loss of liberty, freedom, or autonomy.” This
definition

is intentionally

emotional/psychological,

broad to encompass the wide spectrum of physical,
and economic

violence

that differently

situated

women

experience at the hands of individuals and institutions.
GENDER, VIOLENCE, AND THE STATE

Across the world, statistics show that women are overwhelmingly the targets of
rape, assault, and other forms of sexual violence committed by men (World Health
Organization 2005). The disproportionate amount of violent acts committed against women
is both cause and consequence of deep gender inequalities, reflected in the unequal
distribution of rights, resources and power between men and women in society. An entity
can be described as “gendered” when “advantage and disadvantage, exploitation and
control, action and emotion, meaning and identity are patterned through and in terms of a
distinction between male and female, masculine and feminine” (Acker 1990: 146). Such
patterns produce inequalities both between and among men and women through the
construction of hierarchies of masculinity and femininity as gender intersects with race,
class, and sexuality (Collins 1990; Connell 1987; Crenshaw 1991). Within this framework,
both men and women possess varying types and degrees of power.
To a large extent, this “matrix of domination” (Collins 1990) is upheld through the
reproduction of a “consensual hegemonic order” (Hunnicut 2009). Building on Gramsci
(1972), Hunnicut (2009) argues that violence against women only becomes necessary when
11

the hegemonic order – “a symbolic climate that engineers consent and docility” — is
threatened or breaks down. This argument is supported by research that suggests that
violence against women is perpetrated by men whose vulnerable social and economic
positions make it more difficult for them to enact dominant forms of masculinity (Sokoloff
and Dupont 2005).
When violence against women does occur, gendered and racialized tropes of
“respectability,” or what Patricia Hill Collins (1990) calls “controlling images,” are often
mobilized to determine which women are “worthy” of protection. As Hunnicut (2009:118)
puts it, “patriarchal ideologies carve out havens of protection for some women but not
others.” This dynamic is part of a broader rape culture in which women's accounts of
violence tend to be met with suspicion or women themselves are blamed for the abuse that
is inflicted upon them (Sanday 2007 [1992]).
The state is one of the primary contributors to the gendered logics, rationalities, and
“techniques of governance” that regulate society (Foucault 1991). This dissertation adopts
a view of the state as a “historical and contingent construction” (Yang 2005: 488) which
contains many layers and operates in fragmented and at times contradictory ways (KimPuri 2005). As Wendy Brown (1995:174) puts it, the state is “a significantly unbounded
terrain of powers and techniques, an ensemble of discourses, rules and practices, cohabiting
in limited, tension-ridden, often contradictory relation to one another.” Brown (1995)
identifies four distinct kinds of state power: (1) juridical, (2) capitalist, (3) prerogative, and
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(4) bureaucratic. One of the primary concerns of this dissertation is how the state's juridica l
and bureaucratic power is reproduced through the everyday practices of state actors.
Gender inequalities are “buried within the state” and also “partly constituted
through the state” (Waylen 1996:16). In other words, gender as a social structure is so
deeply embedded within the organizing logic of institutions that it can at times go
unrecognized, or misrecognized. At the same time, state actors also play an active role in
perpetuating inequalities between and among women and men. This understanding of the
state is a critical point of departure insofar as it allows for a more nuanced analysis of the
kinds of everyday interactions differently positioned women have with state agencies and
officials, how women interpret those experiences, and the processes by which gendered
state subjects are constructed. For example, while the bureaucratic regime created by state
welfare policies coverts women into “dependent” subjects, the law enforcement arm of the
state constructs women primarily as “unreliable” or “unruly” subjects (Fraser 1989).
State institutions, laws and policies shape the meanings attached to femininity and
masculinity within society, and the relative value attached to them (MacKinnon 1989;
Orloff 1993). As Lisa Brush (2003:53) puts it, the state governs gender by “producing,
positioning, regarding and rewarding women and men” in different ways. State policies
also often reproduce the separation between the public and private sphere, an artific ia l
division which has historically disadvantaged women (Fraser 1990). Bush (1992: 590)
observes that the liberal democratic state “is structured by the ideology that family and
personal life are not characterized by gendered power relations.” Historically, this divide
13

has served to invisibilize and normalize violence against women that occurred inside the
home (Dobash and Dobash 1979). Since the 1970s, however, significant changes have
occurred in how different national governments treat the issue of gender-based violence.
The next section provides an overview of the evolution of state policies on violence against
women since the 1970s, focused on the role of feminist organizing, transnatio na l
institutions, and the rise of a global system of law.

FIGHTING GENDER-BASED VIOLENCE: FROM GRASSROOTS TO GLOBAL

In both the United States and Latin America, feminist groups were the earliest to
recognize the problem of violence against women. Early interventions by women's
organizations were shaped by a community-based, local needs-driven approach to
addressing intimate partner violence (Schecter 1982; Tierney 1982). In the United States,
this approach manifested itself in the 1970s and 1980s in the creation of independent
shelters for women, rape crisis centers, and telephone hotlines. These initiatives were
meant not only to provide critical emergency services but also to empower women victims
by offering them a space of collective solidarity in which they would be able to pursue their
own goals for their lives (Ferree and Martin 1995; Martin 2005).
In their efforts to meet the needs of a growing number of women, organizatio ns
involved in the U.S. Battered Women's Movement faced an important dilemma: whether
and how to approach the state for funding and support (Reinelt 1995). One of the main
14

concerns was that turning to the state for assistance could lead to a reconfiguration of
women's needs to fit the purview of government agencies, particularly those dedicated to
crime control or mental health (Brush 2011). Despite these reservations,

some

organizations ultimately did seek government funding, which subsequently exposed them
to conflicting demands due to state bureaucratic requirements (Reinelt 1995).
In the United States, these conflicting demands took on added significa nce
following the passage of the Violence against Women Act (VAWA) in 1994. The Violence
Against Women Act “firmly established the legal system's primacy by channeling billio ns
of dollars into the provision of legal services, training, technical assistance, and equipment
for law enforcement, courts, and lawyers” (Goodmark 2012: 154). Two specific legal
changes that occurred as a result of VAWA were (1) mandatory arrest laws to limit police
discretion in domestic violence cases and (2) no-drop policies, which meant prosecutors
would not drop charges even if women did not want to pursue a criminal case (Goodmark
2012).2 Through these policies, the state became increasingly involved in the lives of many
women victims, throwing into sharp relief the sometimes contradictory goals of victim
safety, legal justice, and women's empowerment (Bumiller 2008).
In Latin America, the trajectory of law and policy on violence against women has
followed a somewhat different path, one heavily shaped by transnational feminist advocacy

2 While a full discussion of the unintended consequences of these U.S. policies is beyond the scope of this

dissertation, it bears noting that there has been a substantial increase in the rate of dual arrests, particularly
among women of color, since they went into effect (Goodmark 2012).
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networks and global institutions (Keck and Sikkink 1998). In the 1980s, feminist
organizations across the region began holding regular meetings (known as encuentros) to
coordinate their advocacy efforts on a range of issues related to women's rights, includ ing
violence against women (Sternbach et al 1992).
Along with their counterparts throughout Africa and Asia, feminists in Latin
America were active participants in the international women's conferences organized by
the United Nations beginning in 1975 in Mexico City. 3 Earlier appeals to UNIFEM and
other international institutions on the issue of violence against women were rebuffed with
the argument that gender-based violence was not a “development priority.” It wasn't until
after the Cold War when the “development frame” and the “rights frame” were integrated
that global institutions began to more systematically address gender-based violence
(Joachim 2007).
At the 1993 World Conference on Human Rights, violence against women was
officially recognized as a violation of women's human rights, and that same year the U.N.
issued its Declaration on the Elimination of Violence against Women. The United Nations
(1993) defines “violence against women” as "any act of gender-based violence that results
in, or is likely to result in, physical, sexual or mental harm or suffering to women, includ ing
threats of such acts, coercion or arbitrary deprivation of liberty, whether occurring in public
or in private life." The U.N. Declaration was the first international instrument to call for

3 The United Nations has organized four World Conferences on Women: 1975 (Mexico City), 1980

(Copenhagen), Nairobi (1985), and Beijing (1995).
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state action to address violence against women. The U.N. Fourth World Conference on
Women held in Beijing in 1995 was a watershed moment, recognizing women’s rights as
human rights (Merry 2006).
At the regional level, the advocacy of Latin American feminists also contributed to
the ratification of the 1994 Inter-American Convention on the Prevention, Punishment, and
Eradication of Violence against Women (Belém do Pará). The Belém do Pará Convention
defines violence against women as “any act or conduct, based on gender, which causes
death or physical, sexual, or psychological harm or suffering to women, whether in the
public or the private sphere.” It outlines the duties of states to “pursue policies to prevent,
punish, and eradicate such violence,” to “refrain from engaging in any act or practice of
violence against women, to undertake legislative and administrative measures consistent
with the convention, to “establish fair and effective legal procedures for women” subjected
to violence, and develop social programs to prevent violence. The Convention also
establishes a self-reporting requirement for states, and a petition process that individ ua ls
or groups may follow to report violations of the Convention (Meyer 1999).
Following the ratification of the Belém do Pará Convention, many governments in
Latin America adopted new laws and established new institutions to address violence
against women. One of the most significant institutional developments in the region was
the establishment of women’s police stations or comisarías, following the example of
Brazil (Nelson 1996). As an all-female branch of the police force, comisarías were intended
to take a more sensitive and integrated approach to the needs of women victims (e.g.
17

including social workers and psychologists on-site); however, limited funding and
institutional support has made it difficult for comisaría s to adequately meet the needs of
women victims (Jubb 2008; Hautzinger 2007; Santos 2004). As a result of these
institutional deficiencies, many women experiencing partner violence seek out women’s
organizations for assistance.
Unlike the United States, most women’s organizations in Latin America tend to
lack significant financial domestic support and instead rely on funding from internatio na l
sources, which is often contingent upon a certain set of programmatic requirements. This
has become increasingly true as many of the region’s former mass movements have been
reconfigured into small-scale organizations (Paley 2001; Richards 2004). In some cases,
the process of “NGOization” (Álvarez 1999) among women’s organizations’ has increased
their reliance on external funding and circumscribed their advocacy and service-provis io n
efforts. In other cases, the growing demand for “gender experts” has augmented women’s
organizations leverage, providing them with greater access and influence within
institutional political spaces (Álvarez 1990; Richards 2004).
Despite the original language of the Belém do Pará Convention, which highlighted
the importance of violence prevention through education and awareness, internatio na l
agencies have invested most of their resources on legal and institutional improvements to
the justice system. In Nicaragua, for example, the United Nations and other internatio na l
cooperation agencies have donated millions of dollars to assist with the development of
new laws, the expansion of the court system, and training for police, prosecutors, and
18

judges in “models of attention” for women victims (UNFP 2012). Meanwhile, internatio na l
assistance for grassroots feminist organizations in Nicaragua which conduct community
outreach and provide support services for women subjected to abuse is now concentrated
among just a handful of local agencies. For example, during my fieldwork in 2014, three
well-known local women's organizations in Nicaragua told me they were struggling to fund
even one psychologist and pro bono lawyer, and another women's collective, which had
conducted extensive neighborhood organizing among women for almost twenty years,
completely disbanded.
This apparent shift in international funding – namely, away from civil society and
toward state agencies – and the newest wave of anti-violence laws in the region (Friedman
2009) – raises several important issues for consideration. One concern has to do with the
implications of globalizing “carceral paradigms of justice” (Bernstein 2010). By locking
up offenders with increasingly stiff penalties, the state projects its symbolic and juridica l
commitment to eliminating gender-based violence. However, such policies homogenize the
meaning of “justice” for women subjected to abuse, who may or may not wish to pursue a
criminal case against their partner or ex-partner (Goodmark 2012). At the same time,
carceral remedies also place the burden on individual women to report, denounce, or leave
their partners. Many women (especially poorer women) are unlikely to pursue this course
of action because they lack the financial means required to file a lawsuit or move out of
their home (Cole 2001; Lazarus Black 2007). One of the main factors enabling the
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continued infliction of violence upon women—their dependence on men—is thus left
unaltered by such state policies.

Figure 1.1 Map of Nicaragua

WOMEN, GENDER-BASED VIOLENCE, AND FEMINIST POLITICS IN NICARAGUA

Women currently make up about 52% of Nicaragua’s total population (est. 6
million), and are by no means a homogenous group. Despite its dominant official discourse
of mestizo nationalism (Hooker 2005), Nicaragua is also home to a significant number of
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black and indigenous groups, predominantly (though not exclusively) located in two semiautonomous regions on its Atlantic coast. Because of this racialized discourse of
citizenship, women who belong to these groups have experienced a different, often lesser,
form of political inclusion than Nicaragua’s mestiza population. Although my research
focused primarily on the experiences of mestiza women in the country's Pacific lowlands,
it is important to recognize from the outset the historical, cultural, and social differe nces
among Nicaraguan women in order to avoid essentializing “women’s” experiences
(Mohanty 1984; Morris 2012).
Like other countries in Latin America, Nicaragua has developed its own particula r
racial hierarchy, or “pigmentocracy” (Telles 2014). The political, economic, and social
elites tend to be primarily light-skinned (as a light-skinned woman, I was often called chela
by Nicaraguans and at times assumed to be of Spanish origin). Among middle and lower
class mestizos, there is a wide range of skin tones ranging from light to dark brown (often
called morenos). At the bottom of Nicaragua’s racial hierarchy are Afro-descendent and
indigenous people, who are commonly called negros and indios, respectively. Among the
mestiza population, pigmentation does not necessarily map neatly onto class, but lighter
skin does tend to signify higher social status. While skin color is at times a marker of class,
it is also connected to geographic origin. For example, the province of Masaya in the
Pacific lowlands is home to a substantial indigenous population, many of whom have
sought to preserve their heritage. By contrast, the central mountain province of Matagalpa
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is home to a number of light-skinned people, a visible legacy of European migratio n
patterns during the early 1900s.
Despite the fact that Nicaragua is a relatively small country, its population is
geographically, culturally, and politically divided. Managua, the capital, is currently home
to more than 20% of the country’s total population (the vast majority of which is mestizo),
and is the center of most political debates and decision-making. Spanish is the primary
language in the Pacific lowlands and the central mountain provinces, and travel between
the two areas is relatively straightforward. However, on the Atlantic Coast, there are several
widely spoken indigenous languages in the north, as well as English in the south, one
legacy of British colonial rule over the Caribbean, including parts of Nicaragua. The
longstanding marginalization of indigenous and Afro-descendent populations in these
regions is reflected in its geographic isolation; much of the region is still only accessible
by boat due to the lack of government investment in alternative land routes.
The feminist movement in Nicaragua reflects these historical, geographical, racial
and political divides. For example, the three most well-known public faces of Nicaragua’s
movimiento amplio de mujeres, or broad women’s movement, who frequently appear in the
press, are all light-skinned women who live in Managua. Participation in smaller grassroots
collectives in poor neighborhoods in Managua is more diverse, but nevertheless still
reflects a pigmentocracy in noticeable ways. For example, the protests I attended during
my fieldwork were frequently led by light-skinned women, who organized and directed the
rest of the women participants, many of whom were of darker skin tones and from barrios
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populares. Trainings for women’s organizations across the country were almost always
held in Managua, and usually included just one or two women from the entire Atlantic
Coast. These dynamics suggest that despite a racially and culturally diverse female
population, the mestiza feminism of the Pacific lowlands is what dominates local feminist
politics in Nicaragua.
As far as violence is concerned, studies indicate that one out of every two women
in Nicaragua experience some form of violence during their lifetime (Ellsberg et al 2000).
These studies also show that reports of psychological violence (such as threats or
intimidation) are more common than reports of physical or sexual violence.

Femicide

Rape

Aggravated
Rape

Threats/
Intimidation

2010

N/A

803

301

N/A

2011

N/A

737

399

N/A

20124

25

640

472

575

2013

24

647

478

6135

2014

26

550

472

5992

Table 1.2 Women's Legal Claims in Nicaragua 2010-2014

4 Police data did not include femicide or threats/intimidation (psychological violence) before 2012, when

Nicaragua's most recent law against gender-based violence was passed.
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Province

Femicide 5

Rape

Aggravated
Rape

Threats/
intimidation

Boaco

0

9

12

202

Carazo

0

17

11

458

Chinandega

3

49

31

287

Chontales

4

9

9

11

Esteli

0

21

2

170

Granada

0

15

17

287

Jinotega

3

19

31

215

Leon

2

37

30

241

Madriz

0

5

6

75

Managua

4

148

35

2146

Masaya

2

25

48

188

Matagalpa

2

59

65

234

Nueva Segovia

0

14

11

85

RAAN

3

51

65

672

RAAS

1

42

50

325

Rio San Juan

2

9

25

155

Rivas

0

21

24

241

26

550

472

5992

TOTAL

Table 1.3 Legal Claims for Violence against Women in Nicaragua (2014)

5 The number of femicides reported by the police is disputed by local feminist organizations. By their

count, there were 75 femicides in Nicaragua in 2014 (La Prensa 4/7/2015).

24

Table 1.2 provides a summary of women's legal claims for 2011-2014. Table 1.3
summarizes women's legal claims by province for 2014. Both tables were compiled using
publicly available police data.
For decades, local women's organizations have advocated for legal and institutio na l
changes to enhance state accountability and reduce gender-based violence. Since the early
1990s, much of this advocacy work has been coordinated by the Red de Mujeres Contra la
Violencia or Women’s Network against Violence (Delgado 2003). The RMCV is an
umbrella organization based in Managua which formed as part of a national shift in feminist
politics6 that occurred following the Sandinista party's loss in the 1990 presidential election
(Chinchilla 1990). The RMCV was instrumental in the passage of Nicaragua's first
domestic violence law in 1992, as well as the later establishment of specialized women's
police stations known as comisarías de la mujer in 1997 (Delgado 2003). Comisarías were
formed specifically to handle case of violence against women and girls, and were staffed
entirely by female police investigators, psychologists, and social workers (Jubb 2008).7
According to the police’s organizational structure, the (female) captain of comisaría reports
to a (male) district police chief, and the national comisaría office receives its budgetary
allocation from the national police. Although it is currently

headed by female

6 From 1979-1990, Nicaragua was governed by the Frente Sandinista de Liberación Nacional (FSLN)

which defeated the Somoza family dictatorship which had ruled the country since 1936. Under the FSLN
government, most women's organizing took place under the auspices of the Sandinista women's
organization AMNLAE (Molyneux 1985).
7 In March 2016, local police officials in Managua told me that social workers and psychologists no longer
work at the comisaría.
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Commissioner Aminta Granera, men remain the “somatic norm” (Puwar 2004) within the
police. As a result, female officers who work at the comisaría occupy a relative ly
marginalized position within Nicaragua's police force.
Although the women's movement in Nicaragua has made some significant gains
over the last several decades, it has also suffered serious setbacks. For example, in 2006,
the National Assembly voted to outlaw abortion (previously, abortion was legal in cases in
which three doctors agreed that the life of the pregnant woman was at risk). In addition,
feminist activists and organizations have been targets of intense government scrutiny,
threats, and even physical attacks for decades (Kampwirth 2004). To understand why
requires a brief recounting of key events in Nicaragua’s post-revolutionary period.
First, in 1998, President Daniel Ortega’s stepdaughter Zoilamérica Narvaez
publicly accused him of sexual abuse, leading many feminists to denounce Ortega and
abandon his party, the FSLN (Hilton 1999). In 1999, President Arnoldo Alemán and thenopposition leader Daniel Ortega devised a power-sharing agreement known as el pacto,
divvying up control of all of Nicaragua’s political institutions. Then, in 2006, Ortega and
his longtime companion Rosario Murillo publicly converted to Catholicism and were
married, a political act staged in the midst of that year’s presidential election campaign.
This act cemented Ortega’s alliance with the conservative leadership of the Catholic
Church, which was subsequently reflected in his support for a new law criminalizing
abortion passed by the National Assembly in 2006.
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Following Ortega’s reelection, criminal charges were reopened against a group of
feminists in Managua who had assisted a teenage girl who was raped get an abortion in
2003 (La Prensa 2007). In January 2009, the government announced that some
representatives of the women’s movement would be charged with crimes against “state
security” and “constitutional order” (La Prensa 2009). While none of the activist women
charged have been imprisoned, they and others have been physically attacked or threatened
by men acting as surrogates for the current Ortega government.
Given the antagonism of state actors toward women's organizations within this
highly charged political environment, any victory for women's rights seemed unlikely. Yet
in 2012, the National Assembly passed its most comprehensive piece of legislation on
violence against women, the Integral Law against Violence toward Women, known locally
as Ley 779 or Law 779 (See Appendix B). Local women's organizations advocated fiercely
for Law 779, and staunchly defended it during the prolonged political backlash that
followed. Most of the public controversy surrounding Law 779 centered around one
specific provision: the elimination of mediation (an informal form of dispute resolutio n
regularly employed by police officers in cases of domestic violence). Despite vigorous
mobilization efforts by local women’s organizations, in 2013 Nicaragua’s National
Assembly voted to reform Law 779 to permit mediation in cases of “light” or “one-time ”
psychological violence, when the woman in question agrees. In 2014, President Ortega
issued a presidential decree which mandated “family counseling” for women victims prior
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to placing a legal complaint, fundamentally altering the original content and intent of Law
779.
M ETHODOLOGY

This dissertation is based on ten months of ethnographic research, interviews, and
secondary data collection conducted in three phases between June 2012 and December
2014. During the first phase of the project (June-August 2012), I conducted participant
observation and interviews with members of a local feminist organization which offers
support services to women victims of gender-based violence in Managua, the capital city.
In the second phase of the project (June-July 2013), I conducted ethnographic research and
informal interviews with women victims and state officials at a local women's police
station, the first and primary point of contact with the state for women victims of domestic
violence. In the third and final phase of the project (July-December 2014), I conducted indepth interviews with mestiza women (ages 21 to 55) from four different provinces (Leon,
Managua, Masaya, and Matagalpa) who had been through various stages of the legal
process between 2012-2014, as well as police, lawyers, psychologists, representatives of
the judicial system, and feminist activists. During the course of the study, I interviewed a
total of 70 informants (See Table 1.4). When possible, I also accompanied women to the
Institute of Legal Medicine, the Public Prosecutor's Office, and the courts in order to
directly observe their experiences in these spaces.
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STUDY INFORMANTS

Female

Male

Women Victims of Partner Violence

38

0

Police

3

0

Lawyers (government)

1

0

Lawyers (women’s centers)

4

0

Prosecutors

1

0

Judges

1

0

Judicial Facilitator

0

1

Ministry of the Family

2

0

Psychologists (women’s center)

3

0

Psychologists (government)

1

0

Social Workers

2

0

Volunteer Women Promoters

7

0

Representatives of Feminist Organizations

6

0

TOTAL

69

1

Table 1.4 Summary of Study Informants

As a White woman and a scholar trained in the United States, I encountered both
enthusiasm as well as skepticism about my aims and intentions in conducting this research.
From local feminist organizations, my study was largely seen as a welcome interventio n
that many women activists hoped would draw greater international attention to the issue of
gender-based violence in Nicaragua, a country that to most outsiders is perceived as
relatively “safe,” when compared to its northern neighbors. State officials, on the other
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hand, were understandably suspicious and resistant, and it took considerable effort to gain
access to the comisaría where I conducted participant observation (See Appendix A).
Despite these obstacles, my previous experience of living in Nicaragua was advantageous
insofar as it had provided me with a base of cultural knowledge, as well as a strong network
of personal relationships that helped guide my approach in this new project.
Of the 38 women with personal histories of violence that I interviewed, the majority
were employed in informal occupations, such as selling fruit, making tortillas, cleaning
homes, or washing clothes. Two women had previously worked in the maquilas in
Managua manufacturing clothes. Two women had previously worked in local banks, and
one woman was employed as a contract security guard.
Several local feminist organizations assisted me in recruiting women informa nts
who had experiences with the legal process. Cognizant of the additional burden that
assisting me with this research represented for these already overworked grassroots
organizations, I left it up to each organization to decide how many women referrals they
felt comfortable providing (usually 2-3). I also promised each organization that I would
translate and share the results of this study once it was completed, which I have already
begun to do (See Appendix A).
Interviews with women victims focused on the situation(s) that had led women to
seek help from state authorities and the sequence of events that followed, includ ing
interactions with the police, prosecutor's office, and/or judges. Interviews with state
officials centered on their views on the causes of gender-based violence, legal and
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institutional procedures and constraints in such cases, general attitudes and concerns about
Law 779, and their views on the subject of mediation, which became a matter of intense
debate over the course of my fieldwork. Interviews were recorded with informa nts'
permission. For informants who chose not to be recorded, I took extensive notes during the
interview which I used to write a detailed summary immediately afterward. To analyze
interview data, I used open and focused coding (Emerson, Fritz, and Shaw 1995), paying
particular attention to women's descriptions of and reactions to state officials' practices.

Province

Women Victims Interviewed

Urban / Rural

Leon

4

2 urban / 2 rural

Managua

29

29 urban / 0 rural

Masaya

3

2 urban / 1 rural

Matagalpa

2

0 urban / 2 rural

TOTAL

38

33 urban / 5 rural

Table 1.5 Geographic locations of women victims interviewed

In addition to participant observation and interviews, I also collected data from a
number of secondary sources including three local newspapers, government documents
(National Assembly, Supreme Court, and National Police), and United Nations reports. In
terms of local newspapers, I collected and analyzed more than 400 articles related to
gender-based violence and/or Law 779 in Nicaragua published from 2010 to 2015. This
study was approved by the Institutional Review Board of the University of Texas at Austin
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(Study Number 2014-06-0049) and was conducted in accordance with the ethical
procedures contained therein, including the creation of pseudonyms for all informants to
protect their identities.

ORGANIZATION OF THE CHAPTERS

The remainder of the dissertation is organized as follows. Chapter 2 analyzes the
process by which Nicaragua came to pass its most recent comprehensive law concerning
violence against women (Law 779) in 2012, and the contentious politics that led to its
unraveling over the next two years. In doing so, I seek to explain why a government would
approve a path-breaking new law against gender-based violence and then subsequently
dismantle it. Taking a transnational feminist lens, I make a twofold argument to explain
these political dynamics. First, I suggest that Law 779 was passed in order to keep pace
with regional legal trends in Latin America concerning violence against women. Second, I
contend that the subsequent derailment of Law 779 is due to (1) the current president's
alliance with conservative religious groups, and (2) the interest of particular state actors in
preserving Nicaragua's reputation as the so-called “safest country in Central America.”
Although some have argued that state legitimacy rests on (discursive, if not practical)
adherence to global agreements, the case of Nicaragua demonstrates that external pressures
have little bearing on national state actors' concerns about their perceived legitimacy in the
global arena when it comes to violence against women.
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Chapter 3 draws on feminist theories of the state to analyze how the routine
practices of low-level state bureaucrats impact women's experiences navigating legal
institutions in Nicaragua. Contrary to theories of representative bureaucracy, the increased
presence of women officials within state institutions does not improve most women's
treatment by police or prosecutors. Rather, only when women victims have access to
specific forms of social capital are their cases granted legitimacy by state actors. The
chapter illustrates the routine practices by which gendered governance operates, as well as
how feminist organizations disrupt patterns of bureaucratic indifference by assuming the
banner of legitimacy that is rarely afforded to women victims themselves. These findings
raise critical questions about the efficacy of state-centered remedies for elimina ting
violence against women, and suggest that one key alternative is to strengthen the capacities
of civil society organizations that provide accompaniment to women victims.
In Chapter 4, I take an in-depth look at the material, relational, and institutio na l
factors that contribute to the ambivalence of some Nicaraguan women toward laws and
legal solutions. Drawing on Merton's concept of sociological ambivalence and Dorothy
Smith’s notion of “bifurcated consciousness,” the chapter delves into women's narratives
to explain why some women who have been subjected to abuse do not follow through on
their legal cases. I discuss four main factors that shape women's attitudes and decisionmaking concerning the legal system: economic vulnerability, family pressures, fears of
retaliation, and interactions with law enforcement officials.
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In the final chapter, I return to some of the principal themes and arguments raised
in each of the previous chapters and reflect on the broader implications of these findings.
In particular, I argue that the dominant focus on legal and punitive solutions to genderbased violence at the global level has failed to address the underlying issues of economic
dependence that contribute to poor women's vulnerability to partner violence. I suggest that
meeting the diverse needs, interests,

and desires of women will require a re-

conceptualization of both “violence against women” and “justice.”
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Chapter 2: Transnational Governance, Local Politics, and the Battle
over Gender Violence Law in Nicaragua

INTRODUCTION

This chapter examines the process by which Nicaragua came to pass its most recent
comprehensive law concerning violence against women (Law 779) in 2012, and the
contentious politics that led to its unraveling over the next two years. Celebrated by local
women's organizations as the culmination of decades of mobilization and advocacy, Law
779 subsequently became the subject of hundreds of newspaper articles throughout 2012
and 2013. More than 250 news and opinion pieces referencing Law 779 were publis hed
between June 2012 and December 2013 (approximately 13 articles/month).
Amidst the heated discursive debate, feminist organizations and religious groups
took to the streets—the former to demand the implementation of the law; the latter to repeal
it. Just fourteen months after the original law was approved, the National Assembly passed
an amended version of the law, significantly weakening protections for women victims
despite fierce opposition from the local feminist movement and international organizat io ns.
Then, fourteen months later, Nicaraguan President Daniel Ortega issued a decree
mandating the creation of neighborhood councils to provide “family counseling” to women
before going to the police, weakening the core advances of Law 779.
In some respects, the trajectory of Law 779 in Nicaragua follows a familiar pattern:
grassroots pressure leads to legislative change; but, lacking sufficient resources and facing
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a political maelstrom, the state backtracks. One example of this pattern is the significa nt
reduction in state funding for and access to reproductive services in the United States
(Stevenson et al 2016) as well as some parts of Latin America. In El Salvador and
Nicaragua, for example, abortion is now illegal under all circumstances (Kampwirth 2008;
Viterna 2012).
At first glance, the failure of state actors in Nicaragua to implement its own laws
can be explained by a combination of inadequate government resources and social/politica l
opposition. However, I argue that in order to understand why Law 779 was passed and later
unraveled, we must also examine the broader transnational and regional context in which
state action on gender-based violence occurs (Merry 2006). In fact, until transnational and
regional feminist advocacy networks brought violence against women onto the global
agenda, states took little action to address what historically has been conceived of as a
“private problem” (Keck and Sikkink 1998; Tierney 1982). Only after the global “women's
rights as human rights” consensus8 emerged in the mid-1990s did many nationa l
governments begin to expand their respective laws on violence against women (Merry
2006; Moghadam 2005). In the U.S., the Violence against Women Act was first passed in
1994. That same year, the Inter-American Convention on the Prevention, Punishment, and
Eradication of Violence against Women (Belém do Pará) was also established, leading to
a wave of new laws in the region. The first wave of legislation on violence against women

8 This consensus is by no means absolute. See, for example, Tripp (2006).
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passed in Latin America in the 1990s referred mostly to “intrafamily violence” rather than
“violence against women,” and did not include criminal sanctions (Friedman 2009).
Even today, however, most laws on gender-based violence are rarely fully enforced,
leading to widespread impunity (Fregoso and Bejerano 2012; Staudt 2008). Given this gap
between discourse and practice, a government's ratification of certain global agreements
on violence against women may not necessarily mean that it is in fact committed to them.
As Merry (2006:227) writes, “states may contest, ignore, or adopt features of internatio na l
human rights law.” Such is the case of Nicaragua. In 2012 it appeared that the Nicaraguan
government had taken a crucial step forward to address violence against women with the
passage of Law 779. Yet over the next two years, the National Assembly and the President
systematically undermined key provisions of Law 779. This chapter seeks to explain why,
in one moment, state actors supported progressive legislation to address violence against
women and later acted to substantially weaken the law's original intent. In so doing, I
highlight the importance of local and regional politics, as well as some of the uninte nded
consequences of legal activism on gender-based violence.
The rest of this chapter is structured as follows. First, I briefly outline the social and
political dynamics that led to the passage of Nicaragua's most recent anti-violence law
(Law 779) in 2012. Following a description of Law 779's main provisions, I analyze the
backlash against the law, focusing on both the discursive battle in the press and the struggle
in the streets. I make two arguments to explain why Law 779 was initially passed and later
weakened. On the one hand, I suggest that the National Assembly passed Law 779 in order
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to keep pace with regional legal trends in Latin America concerning violence against
women. On the other hand, I contend that the subsequent derailment of Law 779 is due to
(1) the Ortega government's alliance with conservative religious groups, and (2) the state's
interest in preserving Nicaragua's reputation as the so-called “safest country in Central
America.”9 As a result, patriarchal interests and ideologies remain firmly entrenched in
Nicaragua's political institutions. These findings have implications for our understand ings
of state legitimacy and transnational feminist advocacy.
M ETHODOLOGY

This chapter is based on a systematic analysis of over 400 newspaper articles
published in the Nicaraguan press between 2010 and 2015, publicly available governme nt
records, interviews

with feminist

organizations

(both official representatives and

volunteers), and ethnographic data collected between June 2012 and December 2014.
For my analysis of newspaper coverage, I used Google tools to search within the
websites of the three major Nicaraguan newspapers: La Prensa, El Nuevo Diario, and
Confidencial. The following Spanish search terms were used separately and in differe nt
combinations for each website to compile a comprehensive list of articles related to
violence against women in Nicaragua: femicidio (femicide), Ley 779 (Law 779), género

9 According to Nicaragua’s National Police, the country’s homicide rate in 2015 was 8.6 per 100,000, the

lowest rate in Central America, and the third lowest in Latin America. The Global Peace Index (2015) also
ranks Nicaragua safer than Guatemala, El Salvador, and Honduras. However, the GPI's most recent rankings
show a rise in violent crime in Nicaragua. The index does not include an indicator for violence against
women.
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(gender), violencia (violence), violencia contra la mujer (violence against women),
comisaría/s (women’s police stations), policía (police), fiscal/fiscalía (public prosecutor),
juzgados especializados (specialized courts), movimiento feminista (feminist moveme nt),
movimiento de mujeres (women’s movement). Once the list was compiled, I carefully read
each one and categorized their content based on: (1) statements by different state officia ls,
(2) statements by local women’s organizations, and (3) statements by religious leaders.
These articles, combined with government records from the National Assembly, the
National Police, and the Executive Branch, formed the basis for the construction of the
timeline of Law 779’s passage and implementation discussed later in this chapter.
Newspaper articles and government records were supplemented by interviews I
conducted with state officials, feminist activists, as well as participant observation at one
women’s collective during the summer of 2012, and at a number of protests, trainings, and
other events concerning Law 779 that took place between June 2012 and December 2014
(See Chapter 1). A detailed list of these events is provided in Table 2.1.
The rest of this chapter is organized as follows. First I discuss how the concept of
“gender-based violence” emerged through the advocacy of regional and transnatio na l
feminist networks and summarize the elements of the major international conventions and
agreements that have developed since the 1990s. I then zoom in on the Nicaraguan case,
highlighting the work of local feminist organizations on the issue of violence against
women, as well as major legal and institutional changes since the 1990s.
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Date

Event

Location

6/16/2012

Feminist forum on Law 779

Managua

6/22/2012

Demonstration for Implementation of Law 779

Managua

7/10/2012

Neighborhood Meeting about Law 779

Managua

7/11/2012

Neighborhood Meeting about Law 779

Managua

5/28/2013

Women’s Movement Protest at Supreme Court

Managua

5/31/2013

Women’s Protest against Reform of Law 779

Managua

6/14/2013

Women’s Demonstration against Reform of Law 779

Managua

6/17/2013

Women’s Demonstration against Reform of Law 779

Managua

6/26/2013

Meeting of “Access to Justice and Violence against
Women” Inter-Institutional Commission

Managua

7/1/2013

Seminar on Law 779 for Evangelical Pastors

Managua

7/10/2013

Training on Law 779 for Women Promoters

Managua

7/14/2014

Women’s Movement Press Conference on Law 779

Managua

8/14/2014

Women’s march against femicide

Managua

8/21/2014

Meeting of Gender Equity Roundtable

Managua

8/29/2014

United Nations Development Program-sponsored
training for women’s organizations on Law 779

Managua

10/1/2014

Inauguration of Family Counseling office

Managua

10/30/2014

Nation-wide training for women promoters and
community leaders on Presidential Decree and Law 779

Managua

Table 2.1 Events attended concerning Law 779
40

The bulk of the chapter traces the political dynamics surrounding the passage, reform, and
undoing of Law 779. In the conclusion, I argue that the case of Nicaragua’s Law 779
demonstrates the fragility of legal gains on the issue of gender-based violence in contexts
in which political power is highly concentrated. Although a combination of sustained
internal and external pressure may momentarily pierce through impunity-produc ing
structures, in the long term, the alliance between high-ranking elected officials and
religious elites represents a formidable barrier to the transformation of an entrenched
system of gendered governance.
GENDER VIOLENCE IN TRANSNATIONAL CONTEXT

Prior to the 1970s, the general category of “gender-based violence” did not exist.
Rather, what did exist were specific activist campaigns on particular practices such as rape
and domestic abuse, genital mutilation, and sexual slavery, among others (Dobash and
Dobash 1979; Gelles 1985; Schechter 1982). Violence against women as a transnatio na l
social category emerged through a series of international conferences on women sponsored
by the United Nations as part of the UN's Decade for Women (1976-1985). These
conferences, beginning in Mexico City in 1975, sparked a global dialogue among women
concerning the various forms of violence against women found in their respective
countries, and the formation of new institutions (like UNIFEM) and transnational feminist
advocacy networks (TFANs) to combat them (Ferree and Tripp 2006; Friedman 2003;
Keck and Sikkink 1998; Mogadham 2005). Through TFANs, such as the Latin American
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and Caribbean Feminist Network against Domestic and Sexual Violence (Sternbach et al
1992), violence against women became an increasingly prominent issue on the global
development and human rights agendas (Snyder 2006).
In 1993, the United Nations issued its Declaration on the Elimination of Violence
against Women and in 1994, the Inter-American Convention on the Prevention, Sanction,
and Eradication of Violence against Women (Belém do Pará) was approved (Bunch and
Fried 1996; Charlesworth 1994). By the end of the 1990s, every country in Latin America
had ratified the Belém do Pará Convention (Friedman 2009).
One of the major advances of these conventions was in their definitions of violence
against women (Bunch 1990). The 1995 Beijing Platform for Action, adopted at the Fourth
World Conference on Women, defined violence against women as “any act of genderbased violence that results in, or is likely to result in, physical, sexual or psychologica l
harm or suffering to women, including threats of such acts, coercion or arbitrary
deprivation of liberty, whether occurring in public or private life.” Notably, this definitio n
makes violence committed against women in so-called “private” spaces a punishab le
offense. The Beijing Platform for Action called upon national governments to enact
legislation to punish gender-based violence in the home, workplace, and community,
provide state officials with specialized training, and ratify all related internatio na l
agreements (Beijing Platform for Action 1995).
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States ratified these major international agreements on VAW relatively quickly, a
somewhat surprising fact since no explicit consequences existed for failing to do so.10
However, as Merry (2006) notes, there are indirect “political and economic dividends” (in
the form of trade relations and foreign investment, for example) that states may receive in
return for making these kinds of symbolic international commitments to human rights. In
other words, countries may sign onto these agreements not necessarily because of their
stance on violence against women per se but rather to maintain legitimacy and to mark
their membership in the international community (Merry 2006).
The kind of anti-VAW legislation called for by the Beijing Platform for Action was
slower to come to fruition, precisely because the failure to abide by internatio na l
agreements on VAW carried no real sanctions. In theory, poorer nations with more
vulnerable economies are more susceptible to international pressures on a range of issues,
including violence against women, but I would argue that the case of Nicaragua, the second
poorest country in the Western hemisphere, challenges this assumption. The lack of
enforceable sanctions means that the global stakes, even for poor nations, are lower when
it comes to action to address violence against women.
As Merry (2006:228) points out, documents like international conventions “define
offenses and articulate desirable standards of behavior. But they do not contain rules whose

10 By contrast, the Belém do Pará Convention is seen as “hard law” because it contains specific

accountability mechanisms and procedures for individual or organizational appeal when ratifying states fail
to comply with their responsibilities under the Convention (Friedman 2009).
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infractions result in punishment of non-compliant nations.”11 In countries where new
legislation to advance protections for women's rights eventually did pass, cross-nationa l
research has shown that the decisive factor was not the intervention of multilate ra l
institutions but rather the work of vibrant local feminist movements (Htun and Weldon
2012).
This points to one of the key limitations of transnational feminist advocacy—
namely, as Manisha Desai (2005: 328) has observed, that it has “mainly succeeded at the
level of discursive power.” International pressure may be even less effective on the issue
of violence against women in particular because “many forms of domestic violence and
sexual assault are perpetuated by private citizens rather than by states” (Merry 2006:22).
Moreover, even transnational feminists' main discursive achievements, such as gender
mainstreaming and women's human rights, have arguably become “depoliticized and have
little impact on actual policy change” (Desai 2005:328).
Thus, international consensus or pressure is a necessary but not sufficient condition
for legal change to occur at the country level. Unless there are material consequences for
failing to enforce international norms, and/or high levels of domestic pressure, it seems
unlikely that state actors will be moved. According to Byrnes (1994), “'internatio na l
pressure'...is often dependent on the geopolitics of states and can only work effective ly
when states wish to protect or maximize their own interests” (cited in Grewal 1999:343).

11 In 2000, an optional protocol was added to the Beijing Platform for Action allows individual women or

groups to submit claims of violations of rights protected under the convention.
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Furthermore,

although highly mobilized

feminist groups have effectively spurred

progressive policy change on violence against women (Htun and Weldon 2012; Keck and
Sikkink 1998), such pressure does not necessarily translate into changes in bureaucratic
practice.
Missing from much of the recent debate on the relative effectiveness of
transnational advocacy (feminist or otherwise) is the role of local and regional politica l
configurations. For example, between 1993 and 2000, every democracy in Latin America
adopted a new law prohibiting domestic violence, and between 2001-2006, five countries
strengthened their existing legislation (Friedman 2009). These regional waves of
legislative activity suggests the importance of regional actors like the Organization of
American States, which contains an entire unit (the Inter American Commission on
Women) dedicated to promoting the adoption and implementation of certain regional
norms and practices for addressing violence against women, including the Belém do Pará
Convention (OAS 2016).
Yet as social movement scholars have argued for decades, when states are
characterized by a high degree of consolidation of power, they are much more immune to
challenges (whether external or internal) on a range of issues (Amenta et al 2010; Kitschelt
1986; McAdam 1988). Nicaragua is a clear case in point. Over the last ten years, current
President Daniel Ortega (2006-present) has gradually strengthened his grip on the majority
of Nicaragua's political institutions, including the National Assembly, the Supreme Court,
and the Supreme Electoral Council (Kampwirth 2011). Ortega has also maintained an
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alliance with former President Arnoldo Aleman (known as el pacto) since the 1990s, and
with conservative religious leaders since the 2006 presidential election. Yet curiously, in
2012, the National Assembly responded to feminist demands by passing Nicaragua's most
comprehensive law on the prevention, sanctioning, and eradication of violence against
women (Law 779) to date. Within two years, however, Law 779 had been substantia lly
undermined via legislative “reform” and executive orders. This derailment occurred despite
seemingly little change in either the local political structure or the mobilization of the
women's movement in Nicaragua during that period.
FEMINIST ACTIVISM, GENDER-BASED VIOLENCE, AND LEGAL INSTITUTIONS IN
N ICARAGUA

Since the early 1990s, much of women's organizing in Nicaragua has been
structured around several decentralized “issue networks.”12 These networks include many
grassroots organizations which provided women with critical social services no longer
available from the state in the wake of neoliberal economic policies imposed by the
International Monetary Fund and the World Bank (Ewig 1999). One of the most promine nt
of these networks is the Red de Mujeres Contra la Violencia or RMCV.
The Red de Mujeres Contra la Violencia is a coordinating body which works with
dozens of smaller women's organizations across the country, organizing public forums and
workshops, designing media spots, and planning public demonstrations (Delgado 2003).

12 Prior to 1992, most women's organizing took place within the Sandinista organization AMNLAE,

formed after the triumph of the Sandinista Revolution in 1979.
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RMCV has also devoted considerable effort to direct legal and political advocacy.
Capitalizing on the growing global consensus regarding “women’s rights as human rights”
discussed above, RMCV-affiliated organizations pressured the government to ratify the
1994 Inter-American Convention on the Prevention, Punishment and Eradication of
Violence against Women (Belém do Pará), which Nicaragua did in 1995. Subsequently,
the women's movement sought to leverage these global agreements to advocate for new
national laws sanctioning violence against women, a task which has proved to be much
more difficult.
Prior to 1992, rape and sexual abuse in Nicaragua were defined as private offenses
and physical abuse was only prosecuted if the resulting visible injuries to the woman
required 10-15 days to heal (Ellsberg et al 1997). Domestic violence cases were typically
settled through mediation and non-binding agreements. It was not until 1996 following a
long and arduous political battle spearheaded by the RMCV that the National Assembly
passed the first law (Law 230) specifically sanctioning violence against women (Ellsberg
et al 1997). Law 230 established women’s right to seek protection in the case of presumed
violence, expanded the definition of injurious assault to include psychological injuries, and
made family ties between offender and victim an aggravating circumstance for sentencing
decisions (Ellsberg et al 1997). That same year, following a regional trend in Latin America
(Hautzinger 2007; Santos 2005), new women’s police stations were also established. At
these special comisarías, women would be attended by trained women police officers and
social workers, referred to local women’s centers for legal services and counseling, and
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receive forensic examination by specially appointed women medical examiners. Today
there are 162 comisarías nationwide (Nicaragua National Police 2015).
Feminist organizations viewed the creation of comisarías as a positive step toward
reducing impunity and providing women victims with better legal and psychologica l
support (Delgado 2003). However, the extremely limited state resources allocated to these
fledgling institutions meant that much of the legal accompaniment, psychologica l
counseling, and refuge-providing for victims continued to fall upon grassroots women's
organizations. As of 2010, there were 9 women's shelters in Nicaragua: 3 in Managua, 1 in
Jalapa Nueva Segovia, 1 in León, 1 in Ciudad Darío-Matagalpa, 1 in Estelí, 1 in Waslala
(RAAN), and 1 in Puerto Cabezas (RAAN). All were run by women's organizations.
The lack of government resources dedicated to women’s police stations was evident
during my fieldwork in 2013. The comisaría where I conducted participant observation did
not have a working bathroom or basic office equipment; only one truck was available to
transport women police to investigate cases. Women clients waited in a small room, and
when their name was called, they were interviewed by women police officers in rooms that
lack sufficient privacy; many conversations could be heard with little effort from the
waiting area.
If the police deemed a woman's situation “dangerous”, they immediately sent her
to a shelter run by a women's collective. In cases deemed “less serious,” police coerced
women into informal (non-binding) agreements, which often placed women at greater risk.
If the violence continued following a mediation agreement, women victims often sought
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out feminist organizations for legal or psychological support before returning to the police
(if they returned at all).
Many of the small scale feminist groups in Nicaragua that provide support for
women victims rely heavily on other women volunteers known as promotoras or
promoters. Women promoters receive extensive training on topics like the cycle of
violence, international and national laws, and how to navigate the legal process. Promoters
then replicate these trainings in the form of short informal talks in their neighborhoods.
The promoters are also usually the first line of assistance for women victims seeking help.
Having learned from experience that police tend to minimize the claims of women who
show up to the police alone, promoters also support women victims by accompanying them
to the comisaría. As one representative from a woman's center in a rural area explained,
“When a woman goes alone, in our municipality they generally don't treat her case
seriously. They say it's a misdemeanor since it's intrafamily violence, and they send her
back to the victimizer. That's why we go, to make sure that they [police] file the claim.”
A number of difficulties plague the legal process in Nicaragua. First, there are a
sparse number of courts outside of Managua, the capital city. In the northern border town
of Jalapa, for example, women must travel two hours one way to a district court in the
department capital for a hearing. Second, the turnaround for forensic evaluations is
extremely slow; a psychological evaluation, for example, can take up to 30 days to
complete. Finally, the insufficient number of state attorneys means that many women must
pay for their own lawyer if they want to pursue a claim (El Nuevo Diario 1/9/2011).
49

Feminist groups and women victims are often expected to subsidize the costs of
police work. As the director of one women's center explained to me, “We have to give
materials to the authorities so that the process will continue, we have to give them paper,
gas, for them to go make an arrest.” Some state officials openly admitted these limitatio ns
and the need for women's organizations' support. Attorney Odette Leyton, from the Gender
Unit of the District Attorney's Office put it this way: “As an institution, we don't have
capacity to provide this type of attention to victims, but we do need to be strategic allies of
the organizations that can help us in the process of attending to the victims” (El Nuevo
Diario 10/7/2010).
Compounding the lack of state resources allocated to comisarías is the lack of
sensitivity shown by the women police responsible for investigating domestic violence
cases. In my interviews, feminist activists with a long trajectory in the anti-viole nce
movement repeatedly told me that police expressed skepticism towards women's claims,
belittled women's emotions, and pressured women to resolve their cases via mediatio n
(legal at the time) rather than through a criminal case. These patterns were still in evidence
in July 2013 (one year after Law 779 was passed) when I conducted participant observation
at a comisaría in Managua.
For example, one July afternoon in 2013, I accompanied Melissa, the comisaría
social worker, and another officer to a nearby neighborhood to interview witnesses for a
case. When we returned to the comisaría, she immediately told them, “Let me tell you
something, this case is going nowhere.” “Why not?” I asked. “This mother, she’s going to
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feel bad, and she’s going to look for some way to get her son out of jail.” Without even
talking to her, Melissa had decided that the woman was “going to feel bad” and abandon
the case.
These attitudes were not confined to the district level comisarías, but were also
echoed in the public comments of high ranking officials. For example, one female police
commissioner remarked, “Women who come to place claims are economically and
psychologically dependent, with low self-esteem. They cry easily and have little
confidence in their capabilities or decisions” (El Nuevo Diario 1/10/2011). Although it is
true that women who experience abuse are often economically and psychologica lly
dependent, focusing exclusively on the weakness and indecisiveness of women victims
(rather than the causes of violence itself) only serves to reinforce local bureaucrats'
skepticism of women's intentions to follow through on their own cases. Yet there were also
exceptions. At least two female officers I met had been previously involved in a women's
collective and maintained a friendly working relationship with members of that group. I
observed this dynamic firsthand when seeking permission to conduct participant
observation in one local comisaría in Managua; to do so, I sought the guidance of one of
my key informants, a feminist leader who had a strong relationship with the captain of one
comisaría. Within twenty four hours, I had received approval to conduct my research there.
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THE M AKING OF LEY 779
An alarming increase in femicides across Mexico and Central America (Fregoso
and Bejerano 2010; Menjivar 2011) in the 2000s spurred local feminists to intensify their
mobilization efforts to strengthen the country's existing laws concerning violence against
women. In 2000, for example, there were 29 femicides in Nicaragua. This number rose to
65 femicides in 2005, and 79 in 2008, according to a study conducted by the Network of
Women against Violence. In 2010, there were 33,718 domestic violence claims, an increase
of more than 2,000 over the previous year, according to police reports (El Nuevo Diario
1/10/2011).
Local feminist organizations were concerned that the existing law (Law 230) did
not explicitly tipify “femicide” as a crime, and that protections for women who filed a
claim were weak and rarely enforced. As a representative from the Masaya Women's
Collective put it: “By not sanctioning or preventing femicide, it feeds the continued
committing of crimes. If we don't name the problem, we aren't going to do anything. In
Nicaragua, the penal code doesn't recognize femicide as a crime” (El Nuevo Diario,
8/3/2010).
In 2010, a national feminist organization known for its advocacy for women
workers, Movimiento Maria Elena Cuadra, began holding meetings with women across
Nicaragua to gather information about their experiences with the legal system and what

52

kind of changes they wanted to see implemented. Financed by the European Union, 13 this
process ultimately involved 24 other women's organizations and culminated in the
presentation of a draft law and a petition with over 12,000 signatures to the National
Assembly in September 2010 (El Nuevo Diario 10/20/2010). The law drafted by local
feminist organizations received support from a key member of the political opposition,
Wilfredo Navarro, secretary of the National Assembly, and a member of the Liberal
Constitutional Party. In a public statement, Navarro avowed: “The struggle to punish those
who violate the rights of women and defend the victims of violence does not have a politica l
color or gender. Women should not continue to be assaulted in Nicaragua” (El Nuevo
Diario 10/20/2010).
Almost simultaneously, key actors within the judicial system suddenly began to
express concern about the rising rates of femicide and started to discuss potential new
legislation on violence against women. Some feminist leaders told me that they believed
the government's rush to draft its own law was an attempt to co-opt their own efforts, and
to eliminate a “victory” for the opposition, given that the initial draft law presented by
MEC received support from the opposition party's leadership, who helped introduce it to
the National Assembly in the fall of 2010.
According to government records, one of their first steps was to compare the most
recent laws enacted in other parts of Central and South America. In a letter addressed to

13 The project was called “Constructing Strategies and Actions to Confron t Feminicide and Gender-Based

Violence against Women in Central America” and was implemented by the Cristiana Romero Initiative of
Germany (El Nuevo Diario 10/20/2010).
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the National Assembly dated 1/31/2011, Supreme Court Chief Justice Alba Luz Ramos
explained that their objective was “to create a normative body [of law], which, in
accordance with international legislation, would provide greater protection to women
victims of violence” [my emphasis]. In 2010, the Supreme Court formed a commission for
“the study and reform of violent crimes against women” charged with generating
legislative

and

administrative

proposals.

This

commission

was comprised

of

representatives from the Public Prosecutor's Office, the National Police, the Supreme
Court, the Ministry of the Family, the National Women's Institute, and the Ombudsman for
Women's Rights. The commission found that a number of countries in Latin America
(Brazil, Chile, El Salvador, Guatemala, and Mexico) had recently reformed and/or
expanded their legislation on violence against women, or were in the process of doing so.
These findings lent credence to local feminists' demands that Nicaragua update its own
laws on gender-based violence as well.
The government commission conducted a separate consultation process with
women from diverse sectors of society, which culminated in a draft law entitled “Integra l
Law against Violence toward Women.” The first draft law was initially presented to the
National Assembly in January 2011. “With this law,” commented Chief Justice Ramos,
“we will transcend domestic violence and address gender-based violence” (El Nuevo
Diario 1/9/2011). To undertake this project, the Nicaraguan government received
substantial financial support from the Organization of Ibero-American States (OEI) and the
Spanish Agency for International Cooperation for Development (AECID). The National
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Assembly approved Law 779 en lo general (in principle) in November 2011, and later en
lo particular (article by article) in January 2012 by a unanimous vote. Law 779, as it came
to be known, officially went into effect on June 22, 2012. Table 2.2 presents a summary of
the legislative process culminating in the passage of Law 779.

Date

Legislative Action

4/1/2010

Inter-institutional Commission for the Study and Reform of Crimes of
Violence against Women (CSRCVM) forms

12/9/2010

“Law against Violence toward Women” drafted by women's movement
organizations presented to legislative commissions

2/24/2011

“Integral Law against Violence Toward Women” drafted by Commiss io n
for the Study and Reform of Crimes of Violence against Women presented
to legislative commissions

7/14/2011

Legislative commissions present a revised approved draft law to
President of National Assembly

11/29/2011

Law 779 “Integral Law Against Violence Toward Women and Reforms of
the Penal Code” approved in principle by National Assembly

1/24/2012

Law 779 approved article by article by National Assembly (unanimous)

2/20/2012

Law 779 signed by President Daniel Ortega

6/20/2012

Law 779 went into effect

Table 2.2. Legislative Process in Nicaragua
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THE CONTENT OF LAW 779

Law 779 contains a number of new and important provisions. First, it codified the
crime of femicide (the murder of a woman because of her gender). Second, it tipified and
established penalties for other types of violence occurring in both the private and public
sphere, which had not been included in previous laws, such as intimidation, harassment,
patrimonial violence, labor violence, and state negligence (“action or omission”). Third, it
expanded the pre-trial measures available to police and prosecutors to protect women
deemed to be in high-risk situations. For example, police could remove the accused from
the home if a woman's life was threatened; prosecutors could issue restraining orders and
require the accused to pay child support, among other options. These measures could be
implemented for up to twenty days, and extended with a judge's approval. Fourth, and most
controversially, the law eliminated the option of mediation (informal, non-binding
agreements between the woman and the accused, commonly facilitated by police at the
comisaría). Fifth, it established specialized courts for cases of violence against women,
which would be presided over by trained judges. More broadly, the law explicitly
recognized violence against women as a problem of “public health” and “citizen security”
whose pervasiveness is rooted in the “unequal power relations between men and women.”
Echoing the language of Belém do Pará, Law 779 clearly articulated the state's obligatio n
to protect women's rights, including the right to a life free of violence (Article 2, 3 and 8).
Local feminists celebrated Law 779 and immediately began an intensive education
campaign to inform women about their new rights. One activist called the law a “light of
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hope” for women (Fieldnotes, 8/2014). During the summer of 2012, I attended several
workshops about Law 779 facilitated by women's organizations. Women promoters
(volunteer legal advocates) sat in small groups reading the law article by article and
discussing particular scenarios under which it might be applied. These workshops were
replicated in other neighborhoods and communities. Enthusiasm was building.
Yet one day before the law was scheduled to take effect in June 2012, the National
Assembly had not yet allocated the funds needed to implement significant parts of the new
law (see Figure 2.3), including opening the specialized courts, appointing 40 new special
prosecutors, and hiring 200 new forensics, psychologists, and lab specialists (El Nuevo
Diario 7/15/2013). As of July 2013, there were just 24 prosecutors for gender crimes, who
had overseen 800 cases the previous year (El Nuevo Diario 7/10/2013). At the same time,
there were just 27 delegations and 100 forensics to cover Nicaragua's 153 municipalities
(El Nuevo Diario 7/15/2013). According to Julio Centeno, attorney general of Nicaragua,
each specialized court would cost USD $60,000/year. 14 Chief Justice Ramos estimated that
they would need $1 million to open the new special courts (La Prensa 6/19/2102;
6/21/2012).

14 Six specialized courts were scheduled to open in 2013: two in Managua, one in Masaya , one in Leon,

one in Matagalpa, and one in Puerto Cabezas (La Prensa 6/25/2012).

57

Figure 2.3 “Law 779 will take effect without assigned funds.”

Some leaders within the women's movement decried the state's lack of investment, callin g
Law 779 a “dead law” (La Prensa 7/18/2012). Banners in the streets sponsored by the
feminist movement read “Law 779 without a budget is like gallo pinto [a common rice and
beans dish] without the beans” (Fieldnotes, June 2012). In Managua, only two specialized
courts opened by the end of July 2012. By June 2013, 13 specialized courts had opened: 6
in Managua, and 6 throughout the rest of the country (La Prensa 6/20/2013).
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THE BACKLASH AGAINST THE LAW

Even before Law 779 went into effect, it quickly came under attack by
conservatives, religious leaders (Catholic and evangelical), as well as men's associations
and some local attorneys.15 Based on a systematic analysis of local media coverage
between 2012-2014, opponents of the law offered three main criticisms: (1) that the law
would destroy the family; (2) that it would cause more violence, and (3) that the law
violated the constitutional principle of equal protection by discriminating against men.
Religious leaders were most concerned with how Law 779 would harm the family.
Rev. Saturino Cerrato, President of the local Assembly of God church, claimed that the
Law 779 would “destroy marriage and the family” because it no longer permitted mediatio n
between the victim and the accused (La Prensa 4/19/2013). He also claimed that Law 779
violated the principle of “innocent until proven guilty.” Law 779 was also opposed by the
local Episcopal Conference who called it “an attack on evangelical values,” one that
“leaves men without rights” (La Prensa 4/19/2013; El Nuevo Diario 7/24/2013). Monseñor
Silvio Fonseca, from the Archdiocese of Managua, added, “[Law 779] tilts the balance
towards women and leaves men unprotected.” Another bishop went so far as to call Law
779 “the new number of the beast,” a reference to a biblical text concerning the end times
(El Nuevo Diario 5/10/2013).

15 Not all evangelicals in Nicaragua opposed the law. For example, during my fieldwork I attended a daylong

seminar sponsored by one network of evangelical churches to help pastors better understand the law and how
to support women in their congregations and communities (La Prensa 7/1/2013).
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Just one month after Law 779 went into effect, in July 2012, a formal legal
challenge to its constitutionality was filed with the Nicaraguan Supreme Court. One of the
attorneys involved in the litigation was quoted in the local press, saying: “[This law]
represents revenge against men, hatred of men, and the very content of the law generates
this, which cannot be, because the Penal Code establishes sanctions of conduct, not people”
(El Nuevo Diario 4/19/2013). Danilo Martinez, President of Nicaragua's Association of
Democratic Lawyers (ADANIC), published numerous opinion pieces in the local press,
arguing that “legislators should have an integral perspective on violence, not a gender
perspective, because violence is not exclusive to the male sex” (La Prensa 5/14/2014).
ADANIC also organized several demonstrations in front of the Supreme Court in Managua
to register their opposition to the law (El Nuevo Diario 5/3/2013). Their central complaint
was that by prohibiting mediation, Law 779 violated the constitutional principle of equality
under the law (La Prensa 3/21/2013). They also offered more instrumental reasons for
reforming Law 779, such as the inability of Nicaragua's court and prison systems to deal
with the surge of cases and convictions under Law 779. “Mediation for 'delitos menos
graves' [less serious offenses] would avoid overworking the judicial branch and the
overcrowding in the National Penitentiary System,” said one lawyer (El Nuevo Diario
5/1/2013). Nicaragua has 8 prisons with a total inmate capacity of 4,300. The 2014 detainee
population was 9,801 (UNGA 2014).
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Feminist leaders as well as some government officials were vocal in countering
these criticisms (See Figure 2.4). “This is not a law against men,” affirmed a leader of the
Movimiento Maria Elena Cuadra (MEC). “It's against violence. Furthermore, men don't
have any reason to fear the law, because it's directed toward those who violate the rights of
women, and not all men in this country violate women's rights” (La Prensa 2/5/2012). As
headlines concerning the rising number of incarcerated men filled the newspapers in 2013,
feminist leaders reinterated, “The point is not to put men in jail, it's that we as women live
free of violence; only the punitive part of the law gets talked about, but no one talks about
the prevention part” (El Nuevo Diario 4/29/2013).

Figure 2.4. Women protest at Supreme Court. May 28, 2013. “Not bishops, nor priests,
nor pastors, can decide about us [women]! Respect the secular state NOW!”
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One of the few elected officials to openly ally himself with the women's movement was
Sandinista legislator Carlos Emilio Lopez. “We should not make reforms that weaken
women's rights,” he argued. “Human rights are progressive. Once you've recognized a
human right, you can't go backwards....what needs to be reformed is the national
consciousness” (La Prensa 6/20/13). Addressing the common perception that all men
accused under Law 779 would be immediately thrown in jail, some members of the
judiciary emphasized that other mechanisms were available to deal with crimes like
psychological violence or threats (El Nuevo Diario 7/15/2013). Justice Alba Luz Ramos,
the president of the Supreme Court, also issued statements of support for the law—altho ugh
she did not discount the possibility that Law 779 could be reformed. Justice Ramos
encouraged women's organizations to maintain their public pressure on elected officials to
fully implement the law.
Women responded by the hundreds, taking to the streets during the summer of 2013
to defend Law 779 (see Figure 2.5), and especially to oppose the re-introducion of
mediation.16 One reason that feminist organizations strongly opposed mediation in any
instance because in at least 30% of documented cases, it had ultimately led to femic ide
(Solís 2013). Another point feminist leaders repeatedly raised was that mediation is not a
neutral encounter between two parties but rather one laden with power relations in which
women may feel subtly coerced into agreeing to whatever terms are preferred by the

16 The Supreme Court publicly stated in May 2013 that there was consensus in the Court to reform the law

to allow mediation (La Prensa 5/2/2013).
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accused in order to avoid future violence. One representative of the Women's Network
against Violence explained, “When a woman files a complaint, it's because her life is at
risk, and it has been repeatedly demonstrated that mediation weakens the human rights of
women and that a victim is not in the same conditions to negotiate with her aggresor.”
Organizations like Amnesty International also publicly expressed concerns about the
repercussions of reforming the law to include mediation; one representative stated, “What
fractures families is the violence perpetrated against women and children, not legisla tio n
designed to help victims escape this violence” (El Nuevo Diario 5/3/2013; Amnesty
International 9/17/2013).

Figure 2.5 Women protest reform of Law 779. Managua. May 31, 2013.
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After months of contentious public debate, in August 2013 the Supreme Court
upheld Law 779 as constitutional.17 However, they called upon the National Assembly to
“reform” the law to re-introduce the option of mediation. According the Court, mediatio n
should be permitted with the woman's consent, and in any case involving a first time
offense with less than a five year sentence (El Nuevo Diario 8/27/2013). Despite the
opposition of local and international human rights organizations, just 14 months after Law
779 went into effect, the National Assembly overwhelmingly approved the modified law.
The final vote was 83 approve, 4 against, 1 abstain (La Prensa 9/25/2013). The reform of
Law 779 by such a large margin was especially surprising because women comprise 40%
of Nicaragua's National Assembly (UNGA 2014).
The amended law permitted mediation under the following conditions: (a) the
accused has no prior legal offenses, (b) the alleged crime was classified as a “minor
offense” with a carceral penalty of five years or less 18 , (c) the women agrees of her own
volition to mediate, (d) no previous mediation has occurred between the two parties, and
(e) mediation is conducted and documented by the attorney general's office or a judge.
Mediation between the two parties is permitted at any stage of the process, up until the
moment of sentencing, and is especially common when the accusation is for psychologica l
violence or failure to pay child support.

17 Prior to the Court's official ruling, the President of the Supreme Court accused some of its members for

publicly inciting opposition to the law by suggesting its unconstitutionality.
18 This designation means that some crimes involving bodily harm, threats, and child abduction, among
others were now eligible for mediation (Amnesty International 9/27/2013).
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One police chief I interviewed welcomed the return of mediation. The original law
“forgot about the children,” he told me. Other female police I spoke with supported the
return of mediation for the more instrumental reason that women's cases “would be
resolved faster” (Field notes 11/2/2014).
A PRESIDENTIAL DECREE AND A LAW DERAILED

The contentious politics surrounding Law 779 did not end with the so-called
“reform” in September 2013. Longstanding critics of the law—both secular and religio us—
continued to speak out; complaints ranged from the overcrowded prisons due to increasing
numbers of men convicted under Law 779 to the now familiar hand-wringing over the socalled destruction of the family. Women's organizations continued to protest the use of
mediation in gender-based violence cases throughout 2014 (see Figure 2.6).

Figure 2.6 Women’s march against violence confronts police.
Managua. August 14, 2014.
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At a meeting of the United Nations Human Rights Council in May 2014, member
States urged the Nicaraguan delegation to reconsider the amendments to Law 779
(particularly with regard to mediation) (UNGA 2014). Amnesty International noted that
the amendments to Law 779 would “weaken the protections for victims, facilita tes
impunity for abusers and are contrary to international and national obligations to protect
women’s rights” (UNGA 2014). These concerns, however, were brushed aside by the
Nicaraguan officials present.
In July 2014, a member of the Nicaraguan Supreme Court suggested publicly that
“Not every crime committed against a woman is femicide”. This statement coincided with
the recent release of a police report stating that 18 femicides had been committed during
the first half of 2014, a figure far lower than the 47 documented by local women's
organizations (El Nuevo Diario 7/5/2014). A national police commissioner Francisco Diaz
declared, “Our country [Nicaragua] continues to be one of the safest in Latin America, and
the safest country in Central America” (La Prensa 7/5/2014).
One week later, President Ortega unexpectedly issued a special decree (Decree 422014) containing a new reglamento or set of regulations for the implementation of Law
779. Far from simply providing new operational instructions, however, this decree went
much further. First, the decree redefined the objective of Law 779 as “to strengthen
Nicaraguan families...[and] a culture of familial harmony” (See Appendix C). Second, it
reduced the scope of femicide (originally encompassing the killing of women in either the
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public or private sphere) to include only the killings of women committed in the home in
the context of pre-existing relationship. Third, it shifted the responsibility for implementing
Law 779 from an interinstitutional commission to the Ministry of the Family. With this
change, the decree also mandated the establishment of neighborhood-based counseling (led
by religious and political leaders) for women victims as a first step to resolving “family
conflict” prior to placing a legal complaint. If a woman chose to visit the comisaría , the
comisaría would be required to direct her to the Ministry of the Family with a summary of
her situation so that they could provide “specialized family counseling” (Article 10, Decree
42-2014). In tandem, President Ortega also issued a second decree (Decree 43-2014)
entitled “State Policy for the Strengthening of the Nicaraguan Family and the Prevention
of Violence.”
The presidential decree fundamentally altered both the content and intent of the
original law—and explicitly contradicted the Belém do Pará Convention previously ratified
by Nicaragua, a concern repeatedly raised by local women's organizations. Yet almost
immediately, the Supreme Court publicly indicated its support for the new regulations. For
example, Chief Justice Alba Ramos said, “the regulations aren't modifying any of the penal
types established by the law” (La Prensa 8/23/2014). Justice Ramos also suggested that
the changes in the definition of femicide (e.g. limiting it to cases in which there is a preexisting relationship between the victim and the accused) were irrelevant because crimes
not prosecuted as femicides would proceed under the charge of murder, which carried just
as severe of a penalty (Confidencial 8/13/2014).
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Local feminist groups were outraged, calling the decree “atrocious” and a
“monstrosity” (Fieldnotes 8/14/2014, 8/21/2014). In a press release, the Women's Network
against Violence argued that “machista violence transcends the private sphere; its roots are
sociocultural, motivated by misogyny, and inequality” (Confidencial 8/13/2014). At a
press conference just two weeks after the decretazo, one local feminist leader remarked:
“This is how machismo and authoritarianism manifests itself in the executive branch.
Above the political constitution, international conventions, the national legal framework
and institutional commitment contained in the law.” (Fieldnotes, 8/14/2014). At another
meeting of an inter-organizational gender roundtable, one woman commented, “The little
that we've won, we're losing.” “How can a decree be above the law?” another pondered
aloud. “This state is perverse,” said a third (Fieldnotes 8/21/2014). One cartoon published
in La Prensa that month dramatically captured the sentiment of local feminists; the drawing
featured President Ortega standing over a tombstone labeled “Law 779,” saying, “I killed
her because she was mine” (See Figure 2.7).

Figure 2.7 “I killed her [Law 779] because she was mine.”
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Feminist organizations took these concerns from crowded conference rooms into
the muggy streets of Managua. One August afternoon in 2014 shortly before dusk, I joined
dozens of women gathered at an iconic rotunda near the capital's former commercial center
to march toward the National Assembly. Dressed in black and carrying small candles and
posters with photos of women victims, they walked in single file down the center of a
historic boulevard that leads to the city's recently redeveloped lakefront. Yet as we
approached a major intersection, we encountered a line of men including police officers
and others dressed in dark blue polo shirts and Sandinista baseball caps blocking our way
(See Figure 2.6). The women clustered in small groups talking in hushed tones about what
might happen—several discussed the likely possibility that President Ortega himself had
ordered the men to prevent the march from reaching its destination. Meanwhile, women
leaders of the march argued with the police, trying to convince them to let us through.
“Why can't we pass through? We have the right to freely mobilize,” one woman shouted.
“This is proof that our rights are being violated!” But to no avail. The police stood their
ground and refused to let us march any further. After about fifteen minutes, we turned
around (Fieldnotes 8/14/2014).
Protests continued throughout the fall of 2014, though more sporadically. Most of
the feminists' organizational energy was focused on hosting workshops for other women's
groups from around the country to discuss the proposed changes to the law, and how to
fight them. For example, at several events I attended, local feminist lawyers explained to
the women promoters in attendance why the presidential decree was unconstitutional and
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contrary to international conventions on gender-based violence, as well as how much more
complicated the legal process for women victims would become if the family counseling
system described in the reglamento were implemented. These events also served to
generate new ideas and evidence feminist leaders were compiling for the petitions they
were preparing to challenge the constitutionality of the presidential decree. As one woman
put it, “In the face of illegality, we have to use legal arguments.” On September 30, 2014,
feminist organizations organized a rally in front of the Supreme Court in Managua where
they presented their official petitions for judicial review.
The very next day, I attended the inauguration ceremony for the Ministry of the
Family's new counseling office at a comisaría in Managua. When I arrived at the comisaría
that morning, the formerly tall grass surrounding the building had been freshly mowed and
colorful banners such as “In love there is no fear” were being hung under a small white
tent nearby. In attendance were representatives from the National Police, the Women's
Comisaría, the Ministry of the Family, as well as a number women volunteers who work
with the comisarías. One official welcomed everyone to the “comisaría of the family and
the community” (a clear discursive change from its official institutional name, which is
Comisaría of Women and Children). After a short series of speeches, the captain of the
comisaría invited those in attendance to come inside and tour the comisaría’s updated
facilities, which had been freshly painted with bright green and peach hues and decorated
with balloons. One wall featured a series of posters celebrating the family. One poster said,
“A family united in the love of Christ lasts forever. Give God control of your family today
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and always.” Another featured a black and white drawing likening the ideal relations hip
between parents and children to the Father, the Son, and the Holy Spirit, known in Christian
theology as the Holy Trinity (See Figure 2.8 and 2.9).

Figure 2.8. Bulletin board at a women’s police station in Managua. Translation: “A
family united in Christ will remain forever. Allow God to take control of
your family today and forever.”
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Figure 2.9 Bulletin board at comisaría in Managua. Translation: “The Holy Trinity:
Example of Family. Parents: To be kind, educators, responsible with
children. Children: To be obedient, respectful, and responsible with parents.
This will strengthen the unity of the family in love.”

Several weeks following the inauguration of the family counseling office at the
comisaría

in Managua, the World Economic Forum released their annual Gender Gap

Report, ranking Nicaragua 6th in the world behind Iceland, Finland, Norway, Denmark, and
Sweden (BBC 10/28/2014). The Gender Gap report compares the “average man” and the
“average woman” in 4 areas: (1) economic participation and opportunities, (2) access to
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education, (3) health and life expectancy, and (4) political participation. 19 President Ortega
heralded this surprising (to women's rights advocates) news as confirmation of its
apparently successful efforts to promote gender equality, maintaining the illusion that
Nicaragua is more progressive, and safer, than most of its Central American neighbors.
The actions of the National Assembly, Supreme Court, and Ortega administra tio n
over the last two years highlight the fact that the state is not a monolithic entity with one
set of goals or interests. For much of 2011 and 2012, the Supreme Court and the National
Assembly took clear steps to advance women's legal rights in Nicaragua by proposing,
approving, and defending Law 779. However, in 2013, the tides turned with the
mobilization of conservative opposition to the law, leading to an abrupt about-face by the
Ortega administration and later, by the court and elected representatives. The swiftness of
this 180-degree turn was enabled to a large extent by the consolidation of power in the
hands of President Ortega and his allies over the last ten years. Thus, the Nicaraguan
government approved Law 779 because it was both politically expedient and necessary,
given recent legal advances on violence against women in the Latin American region.
Later, however, facing significant backlash from his own conservative religious allies,
Ortega embracing pro-family ideologies to justify changes to Law 779 that ultimately have
placed more women's lives at risk.

19 The methodology of the Gender Gap Report has been criticized for not taking into consideration the

situation of women across countries, only within them. In the United Nations' Gender Inequality Index, for
example, Nicaragua ranks 90th .
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Even more troubling, President Ortega and his political allies have sought to
marginalize the voices of women who continue to document femicides and demand justice
in the face of rampant impunity. Nowhere is this more clearly exemplified than in the recent
case of the closure of a radio station run by a feminist organization in the northern border
town of Jalapa, Nicaragua. This radio station, Voz de la Mujer (Voice of Women), was one
of the few sources of information for women in the surrounding rural villages, but it was
inexplicably shut down in May 2015 and has yet to reopen as of this writing (La Prensa
6/4/2015, 11/13/2015). More recently, on International Women's Day in March 2016,
women police officers dressed in riot gear were sent to block the path of a demonstratio n
planned by local women's organizations (La Prensa 3/9/2016). Incredibly, the Ortega
government has sought to silence women's voices and obstruct women's rights while
simultaneously claiming that Nicaragua is the “safest country in Central America.”
CONCLUSION

The foregoing analysis of the unraveling of Law 779 in Nicaragua has implicatio ns
for our understandings of the gendered underpinnings of state power and legitimacy, as
well as the efficacy of legal activism on the issue of violence against women. Despite the
rise of “global governance” (Finkelstein 1995; Meyer and Prugl 1999) over the last thirty
years, and the proliferation of international institutions now shaping world economic and
social policy, national and regional political dynamics still matter enormously, particular ly
when it comes to gender-violence law and policy. Although some have argued that state
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legitimacy rests on (at least discursive, if not practical) adherence to global agreements, the
degree to which external pressures actually impact national state actors' concerns about
their perceived legitimacy in the global arena appears quite limited on the issue of violence
against women. Unlike defaulting on free trade agreements or loans, failing to uphold
international

conventions

on gender-based violence

carries few if any tangible

consequences. When governments fail to repay their international creditors, they become
economic pariahs, denied further monetary assistance. But when states fail to uphold the
most basic of rights for women (the right to a life free of violence), they are subjected to
little more than a strongly worded letter (Amnesty International 2013; UNGA 2014). The
notion of “legitimacy” within the hierarchy of global governance, then, is clearly gendered.
By this I mean that the ramifications for states which do not act upon their discursive and/or
legal commitments to gender equality are virtually non-existent compared to the
catastrophe that awaits any government that challenges the current neoliberal economic
order (Argentina and Greece being just two recent and well-known examples). Despite a
global discourse that proclaims the importance of women's rights and empowerment, in
practice, women's bodies remain in crisis (Sutton 2010).
In the absence of true international accountability mechanisms, regional and
especially local political conditions take on added significance in understanding whether
and how gender-based violence laws are passed and implemented. In Nicaragua, because
political power is now highly concentrated in the executive branch, even the combinatio n
of external and internal pressure was only able to momentarily pierce through a seemingly
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impervious wall of impunity. Almost immediately, however, the powerful alliance between
President Ortega and conservative religious leaders (both Catholic and evangelical) led to
the rollback of what is arguably one of the most progressive laws for women ever passed
in Nicaragua. In doing so, opponents of the law relied on a religiously- infused discourse
that centered “family unity” over women’s right to a life free of violence. Yet they also
managed to mobilize a spurious yet effective counter legal argument about “equal
opportunity” and “discrimination against men” that proved convincing even outside of
religious circles. This was evidenced by numerous opinion pieces published in the
Nicaraguan press throughout 2013 and 2014 echoing those same concerns.
The fact that laws addressing violence against women are so politically vulnerab le
and fail to be implemented in a relatively “safe” country like Nicaragua raises a number of
broader questions about the effectiveness of legal activism and advocacy (defined as the
pursuit of legal change). Legal strategies have become one of predominant methods
employed by feminist organizations both in the United States and many parts of Latin
America to address the problem of gender-based violence. However, relying exclusive ly
on such an approach makes a number of assumptions, both about women’s needs, as well
as about poor governments’ infrastructure, resources, and capacities. For example, as noted
earlier, the incarcerated population in Nicaragua is now double the official capacity of the
country’s prison system (UNGA 2014).
On one level, as feminist and critical race scholars have long argued, laws tend to
reproduce homogenizing categories (such as “woman”) that fail to recognize how race,
76

class, and sexuality shape the experiences, needs, and interests of differently situated
women (Crenshaw 1991; Harris 1990; Mohanty 1984). On another level, laws must be
written, interpreted, and applied by human beings with inevitable flaws and biases, who
may alter even the “best” law's original intent to the detriment of women victims. A third,
more immediate, issue at work in the case of Nicaragua, is that opponents of women's rights
may seek to exploit legal weaknesses and perceived contradictions in an otherwise wellintended law, providing seemingly “neutral” political grounds for its reform by state
actors.20
Law is a powerful tool, but it is not an inherently progressive one. Indeed, law
arguably has been and continues to be used to control and oppress marginalized populations
far more often than it has been employed to liberate them (Haney 2012; Rambo 2009;
Smith 2005; Yuval-Davis 1997). This fact alone should give proponents of legal solutio ns
to the problem of gender-based violence significant pause. However, even hard fought,
well-intended laws can have unintended consequences or fail to address the underlying
issues that perpetuate such violence in the first place. Relying on the very State which itself
perpetuates myriad forms of violence against women to also be the guarantor of justice for
women subjected to abuse is an unresolved tension that the contentious politics in
Nicaragua over gender-violence law bring to the forefront.

20 In this case, the supposed violation of the constitutional principle of “equal opportunity” for men

accused of abusing their female partners .
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Chapter 3: Violence against Women and Bureaucratic Practice
in Nicaragua
“What we call the state is at once an incoherent, multifaceted ensemble of power
relations and a vehicle of massive domination.” Wendy Brown

INTRODUCTION

Laws passed to advance women's rights have significantly expanded over the last
two decades, including many specifically aimed at preventing violence against women
(Htun and Weldon 2012). Eleven countries in Latin America now have legislation that
criminalizes femicide and establishes special protections for women victims of domestic
violence (ECLAC 2014). Still, rates of violence against women—and impunity for these
crimes—remain disturbingly high throughout the region (Boesten 2012; Fregoso and
Bejarano 2010; Hautzinger 2007; Hume 2009; Menjívar 2011; True 2012). Research shows
that the uneven and ineffective application of laws is often due to inadequate state
resources, or a lack of appropriate training for state officials (Martin 2005). However, the
extent to which laws and policies are applied or enforced is also shaped by the decisionmaking of local actors (Alderden and Ullman 2012; Santos 2005). Due to their close
proximity to women throughout the legal process and their high levels of discretion,
“street-level bureaucrats” (Lipsky 1983) like police and prosecutors play a pivotal role in
both the process and outcomes of women's legal claims (Chaney and Saltzstein 1998). As
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both gatekeepers and mediators, the daily decisions of these state actors shape women's
experiences of citizenship by affirming or denying their access to legal rights and
protections (Orloff 1993). How these officials' everyday practices impact women's
experiences during the legal process therefore merits closer attention.
With this in mind, this chapter draws on feminist theories of the state to analyze
women's experiences navigating legal institutions in urban Nicaragua. Drawing on ten
months of ethnographic fieldwork and in-depth interviews, I analyze how the routine
practices of state officials impact women victims in their quest for legal justice. Although
theories of representative bureaucracy suggest that the increased presence of women within
state institutions should improve how women are treated by state actors, my findings
suggest otherwise. Rather, only when women victims have access to specific forms of
social capital are their cases granted legitimacy by state officials.
Recent years have seen an increase in ethnographies of the state (Auyero 2012;
Gupta 2012), yet little is known about the gendered impacts of everyday state practices in
many areas of the global South. By analyzing state bureaucracy from the bottom up, this
chapter shows how the state's quotidian practices, or what Lisa Brush (2003) calls the
“gender of governance,” operate to reproduce impunity despite the fact that the face of the
bureaucracy is a female one. In doing so, this chapter makes three main contributions. First,
previous studies of the decision-making of state actors in domestic violence cases identify
variation along three main axes: victim, suspect, and case characteristics (Alderden and
Ullman 2012; Logan, Shannon, and Walker 2005). The present study extends this body of
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scholarship through a focus on process, rather than “processed people” (Desmond 2014).
The object of analysis here is the power-laden relational dynamics at work in women's
interactions with the state rather than the attributes of the individuals involved. Second, it
intervenes in scholarly debates about representative bureaucracy, showing how womenonly institutions do not necessarily improve conditions for women victims (Meier and
Nicholson-Crotty 2006; Paxton, Kunovich, and Hughes 2007). Finally, it contributes to
feminist theorizing about the state (Fraser 1990; Haney 2000; Kim-Puri 2005) in the global
South by illustrating the routine practices by which gendered governance operates.
BUREAUCRACY, GENDER, AND THE STATE

Max Weber (1946) famously observed that one of the central features of
“bureaucratic rationality” is that it operates “without regard for persons”. In making this
assertion, Weber emphasized the apparently de-personalized actions of bureaucrats, whose
decision-making was based on abstract principles rather than individual particularities. Yet
in practice, the state is hardly a faceless apparatus. To the contrary, countless individ ua ls
and micro-level interactions in multiple spaces shape our understandings of “state action”
(Auyero 2012; Gupta 2012). The state is not a monolithic structure, but rather a historica lly
contingent and fragmented institution, which is constituted at both the institutional and the
interactional level (Haney 1996).
In deconstructing the contours of state power, feminist sociologists have long
argued that the state is a gendered and gendering institution (Alvarez 1990; Brown 1992;
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Brush 2003). That is, the state reflects, upholds, and reproduces the unequal distribution of
rights, resources, and power between men and women in society (Connell 1987). Yet at
times, it also undermines established gender regimes through the creation of new laws,
policies, and institutions that expand women's rights (Frias 2013a; Mirchandani 2006;
Piscopo 2015). This fundamental tension—between the state's promise and its perils—
underlies much of the scholarship on women and the state over the last several decades (for
a review, see Haney 2000).
Early feminist theorizing depicted the state as a powerful “enforc[er] of a
patriarchal social order.” (Haney 1996:760). As Catherine MacKinnon’s (1989:161)
famously wrote, “the state is male in the feminist sense: it treats women how men see and
treat women.” MacKinnon argued that the liberal state, while claiming to be rational,
objective, and neutral, in fact upholds “private patriarchy” by maintaining an artific ia l
division between the public and private spheres which perpetuates women's economic
dependence on men (Gordon 1990). Other scholars challenged this view of the
“institutionalization of male subjectivity” (Haney 2000:645), arguing that women's
experiences are not homogenous but are also shaped in significant ways by race, class, and
sexuality (Crenshaw 1991). Moreover, state actors do not respond solely to “male
interests,” but to economic interests as well (Waylen 1996).
Over the last two decades, the rise of global institutions such as the United Nations
and the International Monetary Fund has compelled national governments to respond to
new kinds of international pressures (social and economic) in order to maintain their
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legitimacy (Keck and Sikkink 1998). Gender equality has become one of the key
benchmarks used by global institutions to measure development. As Sally Merry
(2003:962) writes, “Appearing to promote the human rights of women by ratifying treaties
is critical to economic development since it marks the nation as modern and suitable for
foreign investment.” In addition to treaties, numerous governments also passed their own
laws expanding women's rights (Merry 2006).
Legislative victory rarely signals the end of the story, however. The uneven
implementation of laws underscores the need to understand the multiple interests and actors
at work within the state, to which there are varying degrees of access depending on the
point of entry or demand being made (Kim-Puri 2005; Rai 1996). Analyzing these
microlevel interactions lends important insight into the dimensions of state power. As
Cecilia Santos (2005:8) points out, “agents of the state have multiple and contradictory
interests as both state actors and social actors embedded in a particular political, economic,
and cultural formation.” Therefore, understanding conflicts between different arms of “the
state” requires examining the decisions of numerous individual bureaucratic actors whose
actions may either reinforce or undermine its officially stated aims (Haney 1996).
The diverse responses of state officials' to women's demands are often based on
their particular diagnosis of what women's actual needs are, a process Nancy Fraser (1990)
called “the politics of need interpretation.” Writing about welfare policy, for example,
Fraser (1990) argued that state officials' responses to women's needs are often colored by
a juridical, administrative, and technical orientation that exacerbates the problem of
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women’s dependence upon men by treating women as dependent clients rather than as
citizens with rights.
State actors engage in similar forms of “need interpretation” on the issue of violence
against women. Historically, women's claims concerning domestic violence were framed
as a “private problem,” and thus left unaddressed by the law (Dobash and Dobash 1979;
Tierney 1982). However, the rise of a “global system of law” (Merry 2003) including the
U.N. Convention on the Elimination of All Forms of Discrimination Against Women
(1979) and the Inter-American Convention on the Prevention, Punishment, and Eradication
of Violence against Women (1994) led to significant changes in state bureaucracies
dedicated to violence against women around the world. In the United States, what began
as a shelter movement for battered women expanded dramatically into a complex web of
service-provision involving various degrees of collaboration (and/or conflict) betwee n
community organizations and government agencies (Lehrner and Allen 2009; Martin 2005;
Reinelt 1995) with the passage of the Violence against Women Act (1994). In Latin
America, a similar longstanding grassroots effort by feminist organizations to provide
women victims with legal and psychological support, while simultaneously advocating for
improved legal protections, eventually led to the creation of specialized institutions like
women's police stations (Nelson 1996) and domestic violence courts/tribunals (Macauley
2006), staffed by female officials. The creation of these all-women institutions in Latin
America represented a dramatic change in local law enforcement, which had been an
almost exclusively male purview prior to the early 1990s.
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In seeking to explain the state's disparate treatment of women victims, scholars
have generally focused on individual attributes (Robinson and Chandek 2000; Sokoloff
and Dupont 2005) or police and prosecutorial demographics and attitudes (Alderden and
Ullman 2012; Gover, Paul, and Dodge 2011; O'Neal, Tellis, and Spohn 2015). If theories
of representative bureaucracy are correct, increased female presence in traditionally male dominated institutional spaces should lead to improvements in women's rights. However,
studies show mixed findings on this question (Kennedy 2014; Paxton, Kunovich, and
Hughes 2007; Santos 2005). This chapter revisits this classic question of representation in
the context of state practice in Nicaragua.
Notably, very little of our understanding of bureaucracy has been developed from
cases outside the United States or western European nations (for exceptions see Auyero
2012; Gupta 2012; Hansen and Stepputat 2001; Yang 2005). Sparser still are studies
devoted to the gendered impacts of state practice in post-colonial contexts (Waylen 1996;
though see Molyneux and Dore 2000 and Rajan 2003). This is a critical gap because, as
feminists across the disciplines have long argued, knowledge is both embodied and
embedded, culturally, socially, and politically (Haraway 1988; Mohanty 1984). That is, it
is intertwined with the “real, material realities of concrete human beings” (Harstock
1983:304). Rather than universalize women's experiences with the state, this study zooms
in on the everyday practices of low-level state actors in relation to differently situated
women in order to illuminate the everyday dynamics of gendered governance in Nicaragua.
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VIOLENCE AGAINST WOMEN AND THE LAW IN NICARAGUA

In Nicaragua, studies indicate that 1 out of 2 women experience some form of
violence during their lifetime (Ellsberg et al 2000). Since 1997, domestic violence cases
(including physical, sexual, psychological, and patrimonial violence) have fallen under the
jurisdiction of specialized police stations known as comisarías de la mujer which are
staffed entirely by women police investigators, psychologists, and social workers (Jubb
2008). Today there are 162 comisarías in Nicaragua, each of which receives an average of
60 new cases per month (Sirias 2014). There are seven comisarías in the capital city of
Managua, and one in the capital of each province as well in most major cities and towns,
though the number of officials assigned to semi-rural offices is far lower.
In 2012, the Nicaraguan legislature passed the country's most comprehensive piece
of legislation regarding violence against women to date, the Integral Law Against Violence
toward Women (Law 779). Law 779 (See Appendix B) criminalized femicide (the killing
of women on the basis of their gender), expanded the definition of violence toward women
to include psychological violence and the destruction of women’s property (patrimonia l
violence), and established penalties for negligent actions by state officials. Importantly, the
law eliminated nonbinding mediation agreements as a legal option for dealing with
domestic violence cases. Previously, local police had frequently resorted to mediatio n,
which meant inviting both victims and perpetrators to the police station to “work out their
differences,” rather than conduct an official investigation. Law 779 also established
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specialized courts for cases related to gender-based violence, and expanded women's police
stations' jurisdiction to include alimony cases.
Although Law 779 was heavily supported by local women's organizations, it came
under immediate attack from conservative and religious leaders in Nicaragua, leading the
Supreme Court to reform the law in August 2013. Then, in July 2014, current President
Daniel Ortega issued a decree establishing neighborhood-based counseling for women
victims as a first step to resolving “family conflict” prior to placing a legal complaint (See
Figure 3.1). Local feminist groups were outraged at what they perceived to be an
unconstitutional action that altered the intent of the original law (Fieldnotes, 9/1/14).

Figure 3.1. Entrance to the Family Counseling Office at a comisaría in Managua,
inaugurated October 1, 2014.
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Under the reformed law, mediation between victims and perpetrators was once against
permitted, under the following conditions: (a) the accused had no prior legal offenses, (b)
the alleged crime was classified as a “minor offense,” (c) the woman agreed of her own
volition to mediate, (d) no previous mediation has occurred between the two parties, and
(e) mediation is conducted and documented by the attorney general's office or a judge.
Mediation between the two parties is now once again possible up until the moment of
sentencing, and is especially common when the accusation is for psychological violence or
failure to pay child support.
In addition to defining specific crimes and their carceral penalties, Law 779 outlines
the responsibilities of various institutions along the “route to justice”. When women arrive
at a comisaría to place a complaint for any form of violence, they are first interviewed by
a police investigator and subsequently, if necessary, by a psychologist. If a woman has
physical wounds, she is sent immediately to the Institute of Legal Medicine (ILM) for a
medical evaluation, which when completed, is delivered to the district police. If the police
determine that a woman is in immediate danger, the police can issue protective measures,
such as a restraining order, for up to twenty days (Article 24 and 26). These protective
measures may be modified or extended by a court order (Article 26). If the police detain
the accused within twelve hours of the alleged crime, the police have twelve hours to gather
evidence and send it to the public prosecutor's office where a formal accusation is made
and criminal charges are filed (Article 49). These cases typically proceed through the
judicial process within a month or less.
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If no protective measures are issued, the case proceeds along a longer timetable.
Following the women's initial statement, a police officer and state social worker interview
witnesses in order to compile evidence for the case. This process can take four to six
months, or even longer. When evidence compilation is complete, the police send the case
file to the district attorney to be reviewed; from there, it is forwarded to the central
prosecutor's office where criminal charges are filed. The prosecutor's office has the power
to issue restraining orders or arrest warrants at any time. After drafting the offic ia l
accusation (stating the exact crime of the perpetrator), the prosecutor's office sends the case
to another office which distributes cases to the appropriate courts. Some municipalities
have specialized tribunals for domestic violence cases, but most do not; currently there are
just 17 specialized courts nationwide (Garcia 2015). Carceral penalties range from six
months to a year for psychological violence, and up to twenty-five years for rape or murder.
The legal process that women follow is rarely as straightforward as this brief
description suggests, however (See Figure 3.2). Nor does the presence of exclusive ly
female police investigators and prosecutors tend to favor women victims. In many
instances, the decisions of these bureaucratic actors complicate, stall, and undermine
women's attempts to escape the violence perpetrated against them.
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Figure 3.2 “Model of Integral Attention”: CMN = Comisaría. IML = Institute of Legal
Medicine. MP: Public Prosecutor. MINSA = Ministry of Health.

The remainder of this chapter is structured as follows. Following an overview of
my methodology and a brief ethnographic snapshot of the comisaría, I identify four routine
practices of female state officials that impeded women's access to legal justice: (1) pressure
to mediate, (2) shifting the burden of investigation, (3) arbitrary procedures and technical
language, and (4) taking the side of the accused. Next, I analyze some of the institutio na l
dynamics and constraints facing female officials at the comisaría in order to explain how
they approach their work and their interactions with women victims. I then examine how
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women's experiences differ when they are accompanied by a legal advocate. The chapter
concludes by discussing the gendered consequences of these state practices and the
limitations of legal strategies for eliminating violence against women.
M ETHODOLOGY

This chapter is based on ten months of ethnographic research and intervie ws
conducted between June 2012 and December 2014. During the first phase of the project
(June-August 2012), I conducted participant observation and interviews with members of
a local feminist organization which offers support services to women victims of gender based violence in Managua, the capital city. In the second phase of the project (June- July
2013), I conducted ethnographic research and informal interviews in a local women's
police station, the first and primary point of contact with the state for women victims of
violence. In the third and final phase of the project (July-December 2014), I interviewed
38 women (ages 21 to 55) from four different provinces (León, Managua, Masaya,
Matagalpa) who had been through various stages of the legal process within the last two
years, as well as police, lawyers, psychologists, and other representatives of the judicia l
system (See Chapter 1). When possible, I also accompanied women to the Institute of Legal
Medicine, the Public Prosecutor's Office, and the courts in order to directly observe their
experiences in these spaces. All names and certain case details have been altered to protect
the identities of respondents.
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Women interviewees were recruited with the assistance of local feminist
organizations. Interviews focused on the situation(s) that had led women to seek help from
state authorities and the sequence of events that followed, including interactions with the
police, prosecutor's office, and/or judges. To analyze interview data, I used open and
focused coding (Emerson, Fritz, and Shaw 1995), paying particular attention to women's
descriptions of and reactions to state officials' practices. Table 3.1 provides a summary of
my respondents' case trajectories. Because of substantial delays at various points in the
legal process, and changes in women's own circumstances, it was not possible to identify
a final outcome in a number of cases. Thus, the present analysis is primarily focused on
how women experienced these bureaucratic processes from their own point of view.

Comisaría

Prosecutor

Courts

Accompanied by family = 8 Advanced =3
Did not advance = 5

Hearings = 3
(1 sentence, 2 in progress)

Accompanied by
women's center = 8

Advanced = 8
Did not advance = 0

Hearings = 8
(4 sentences, 1 mediation, 3
in progress)

Alone = 22

Advanced = 2
Mediation = 3
Under investigation = 12
Unknown = 5

Hearings = 0

Table 3.3 Case Trajectories (N=38)
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SETTING THE STAGE: A DAY IN THE COMISARÍA

It was a busy Tuesday morning at a women's police station in Managua in June
2013. In the back office, Reyna, a short heavy-set policewoman, interviewed two women.
In the front waiting area, an older morena woman named Marta waited to see if her son
who had been detained by the police last night could be released. On the wooden bench
near the sign-in table sat Irene, a 20-something year old light-skinned woman with her
restless 8-year old daughter on her lap, watching a soap opera while waiting to give her
statement about an assault she experienced last night. The lawyer, a tall light-skinned
woman named Sara, entered carrying a stack of files in dog-eared manila folders for Nadia,
the captain (Capi, they call her). The lawyer, psychologist, and social worker share a
separate office across the courtyard from the police. Wanda, a stocky light-skinned woman,
strode past me in her blue uniform and trademark black boots; she was one of the few
policewomen who carried a gun.
That morning I walked into a heated dispute between Melissa, the lone social
worker, and Reyna, one of 11 policewoman working at the comisaría at the time. Melissa
is a medium toned woman with curly dark hair who rarely wore makeup. That day she was
dressed as she usually was, in the requisite baby blue polo shirt and black slacks worn by
non-police staff at the comisaría. Sitting behind her desk, Melissa expressed concern that
no one had gone to see a grandmother who had come to place a complaint several days
earlier; she was adamant that someone needed to go find out what was happening. “This
woman has problems, and the other one doesn’t want to come,” observed Reyna, a stout
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woman of medium skin tone, and an easy smile. She slouched against the doorway, the
buttons of her light blue uniformed shift stretched to their limit across her chest. “But she’s
not going to come,” protested the social worker. “It’s the cycle of violence,” interjected the
lawyer Sara, who to this point had sat silently at her desk shuffling papers. “And you,” said
Melissa, speaking to the policewoman, “are trained, and you know that this is how it is.”
Suddenly the captain, a soft-spoken silver-haired woman of medium skin tone,
walked in. Capi informed them that another policewoman was going out to investigate.
“Maybe she’ll forget about it if someone goes to visit.” “She’s not going to forget about it,
she has problems” The lawyer chimed in again, this time her tone sharper, “If she didn’t
have problems, she wouldn’t be here.” “Calm down,” said Reyna with a smile. “The day
is just starting.” Reyna stood up, stretched, and walked out. Once out of earshot, Melissa
asked, “Why don’t the police ever put themselves in the shoes of the woman? Never.”
In the vignette above, the policewoman Reyna was skeptical that the woman “with
problems” was worth her time, while the social worker Melissa was frustrated with what
she views as the failure of the policewomen to “put themselves in the shoes of the woman.”
Melissa’s exchange with Reyna suggests an underlying tension in the approach or attitude
that different women working at the comisaría (police or civilian employees) take toward
the women who come to them seeking assistance. Maybe, like so many cases Reyna had
seen before, this woman isn’t going to follow through; after all, Reyna reasons, she hasn’t
been back to check on her case. But Melissa and Sara object, appealing to the training they
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have received on the “cycle of violence”. “If she didn’t have problems, she wouldn’t be
here.” Reyna’s attitude belies a common expectation among the police: that the women
who come to them for help should have it together, should be decisive, know what they
want, and be determined to see their case through to the end. Melissa openly expresses her
frustration over the police’s hesitation to investigate the case, seeing it as a failure of the
police “to put themselves in the shoes of the woman”.
However, the concerns expressed by the social worker and the psychologist in the
comisaría were rarely shared by female police or prosecutors, whose practices frequently
minimized, delayed, or denied women's access to legal justice. In the following section, I
examine four of these routine practices. I then revisit the tensions described above, taking
a closer look at the dynamics and constraints facing female officials working within the
police force, which may partially explain these practices.
STATE PRACTICES DURING THE LEGAL PROCESS

I. Pressure to Mediate: “you don't want him to go to jail—work it out!”
Persuading or obligating women to mediate with their partner or ex-partner is
perhaps the most common practice employed by state officials, usually the police, to delay
or avoid conducting an investigation. Police justify this practice by saying that women are
“indecisive,” “don't know what they want,” “aren't ready to leave their partner,” “will just
retract their complaint tomorrow.” These kinds of remarks indicate that officers view the
investigation of cases in which woman may or may not actively pursue the process to its
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completion as a waste of time. However, police also preemptively encourage mediatio n
regardless of the woman's expressed intentions. At least once a day over the course of two
months, I observed a woman who came to the comisaría with the intention to file a
complaint, but left without doing so.
Maura, 30, is a light-skinned woman from Managua who lived with her abusive
partner David for nine years. On the day that I met her at a local women’s center, she was
dressed in a flattering blouse, knee length skirt, and sandals. Maura told me that fina lly
summoned the resolve to go to the police after an incident in which “he practically killed
me.” After giving her testimony at the comisaría, they “lost” her documents for several
weeks and then mysteriously found them. To Maura's surprise, soon afterward she received
a phone call asking her to return to the comisaría for a mediation session.
The captain told me, 'you don't want him to go to jail, you want your son to
be taken care of, so work it out. You've been together a long time, find a
solution.' She gave us an office so that we would talk, but I was afraid....
At the time this mediation occurred, it was prohibited by law. In spite of this prohibition, I
repeatedly observed similar interactions between police and women clients at a comisaría
during the summer of 2013. One policewoman commented, “We try mediation three times,
and if it doesn't work, then we start investigating.” Such delays in the investigation process
often put women at greater risk. In Maura's case, the police's insistence that she try to “work
it out” exposed her to further violence. She explained:
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The first day [after the mediation] was fine, but then [David] started doing
horrible things. He turned off the water, I couldn't bathe my son. He told me
I couldn't be involved with our family business, but he didn't give me or my
son a dime to eat.
With the situation worsening, Maura went to the central office of the comisaría (her past
experience left her with little confidence in the district comisaría), where a female offic ia l
helped her move her case to the district attorney's office. As we will see later, however,
this was hardly the end of Maura's troubles.
Mediation is inherently problematic in domestic violence cases because of the
power imbalance and women's fears of exacerbating the situation if they do not agree to
negotiate with the perpetrator.21 Yet police and other authorities regularly pressure women
victims to “kiss and make up” rather than pursue a criminal case. Through this practice,
state officials decide which women are worthy of claiming their rights and which are not,
which women are “legitimate” victims and which are not. In her study of women's police
stations in Brazil, Cecilia Santos (2005) refers to this process as a kind of “categorizatio n”
that police women engage in. However, as we shall see, along the route to justice in
Nicaragua, different officials may also treat the same woman very differently.

21 Leigh Goodmark (2012:134) argues that mediation could potentially be an empowering resource, but

“only if a woman has the ability to control the terms upon which it is used.”
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II. Shifting the Burden of Investigation: “Call me if you see him”

A second common practice of state officials is to ask or expect women to produce
their own evidence against the accused. This can take a number of forms, including asking
women to provide photos, videos, or other physical evidence to support their testimony. It
might also involve hand delivering police summons to a partner or ex-partner, or paying
for an official's transportation to ensure she comes to the neighborhood to interview
witnesses. Take Olivia, for example. Olivia, 38, is a slim light-skinned woman who lives
alone with her dog in a small dirt-floored house on the outskirts of Managua. Olivia
previously worked as a bookkeeper, but was let go after she discovered some unethica l
accounting, and has struggled to find stable work ever since. At the time of our intervie ws
she was working part-time distributing flyers for internet classes.
One afternoon, as the rain noisily pounded her tin roof, Olivia recounted to me her
recent experience at the prosecutor’s office. After months of delays, the female prosecutor
had finally shown her a copy of the written complaint the district policewoman had created
for her case. Handing me a small glass of Coke and package of saltine crackers (which she
had bought just for the occasion of my visit), Olivia told me she immediately noticed that
certain critical details were missing from the account she had given. When she mentioned
this, the female prosecutor asked her to rewrite her entire testimony, which Olivia did in
painstaking detail. Later, as we sat drinking soda on her patio, Olivia showed me the twelve
page hand-written document, explaining, “I have to do it, otherwise I might lose the case.”
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In Diana's case, the burden of producing evidence meant being asked to track down
the very man who had threatened her life. Diana, age 31, is a darker-skinned woman from
Masaya who began to have conflict with her partner Ricardo in 2011. Initially, she went to
the police where the two reached an agreement via mediation, but when the situation did
not improve, Diana decided it was time to separate. Ricardo began stalking Diana, trying
to convince her to get back together. These threats came to a head when Ricardo broke into
her house in July 2013. Fortunately for Diana, her son was there and Ricardo fled, knife in
hand.
Officers quickly arrived on the scene, chased Ricardo down and took him into
custody—but they told Diana that they could not hold him because of a medical issue.
Instead, Diana was obligated to accept another mediation, after which “he kept bothering
me, he came to my house, supposedly to see his daughter, but it was to scream [at me].”
He also stalked her at a local market, where Diana sells fruit. Terrified, Diana returned to
the comisaría to file another complaint. As we sat together in the office of a local women's
center one sunny morning, she recounted the events of that week:
The first time, I spent the entire morning [at the comisaría] with my cousin and
no one talked to me. We went back the next day, and this time they took the
complaint, but they said 'we can't find him'. I gave them an address, but the police
said, 'you have to help me, if you see him, call me immediately.'
Diana's experience illustrates how police shift the burden of investigation onto women
victims, paradoxically expecting women to place themselves in harm's way before they
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receive state protection. Two days later, Ricardo attacked her again, wounding her so
severely that she was rushed to the hospital. The next day, a female police officer and a
psychologist from the comisaría arrived at the hospital to take Diana's testimony. It took a
life-threatening injury for state authorities to spring into action. Less than a month later,
Ricardo was sentenced to 12 years in prison.

III. Arbitrary Procedures: “I Make the Rules Here”

A third way that state officials delay action, discouraging women from pursuing
their claims, is through the use of seemingly arbitrary procedures and technical language.
For example, in Maura's case, when her ex-partner locked her out of the house, the police
refused to help her regain access because, according to them, “we can't break locks.” Even
after Maura explained that all of her and her child's possessions were inside, the female
prosecutor advised her to “wait until the case went to court” because “he could humiliate
you again.” Although the prosecutor possessed the legal authority to execute an order for
Maura to re-enter her home accompanied by local law enforcement, it was only after
extensive pleading that she did so. Then, when Maura took this document to the comisaría,
they refused to help her. She recalled:
I took the document to the police, and the captain wasn't there, only the second in
command. I gave her the paper, and she says to me, 'wait...the captain isn't here,
and I have to consult with her.' I waited three hours. Finally, they said, 'ok, let's
take you back to your house.' [When we arrived] the house was closed. The
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police knocked and no one answered. They said, 'look, we can't do anything.' And
I said, 'why not, if I have this order from the prosecutor?' 'Because we can't break
locks,' they said.
In Maura's case, the policewomen refused to help her regain entrance to her house for the
arbitrary (and legally dubious) reason that they were not allowed to break locks. Even with
an explicit court order, the policewomen insisted they could not act until high ranking
women officials from the comisaría got involved, enabling Maura to reenter her home
months later.
Such arbitrariness is not confined to cases like Maura's, however. Veronica, a lightskinned woman who lives in a middle-class neighborhood in Managua, had a similar
experience. Consider Veronica's description of her visit to the prosecutor's office:
I went to the office alone, after talking to my lawyer friend. I listened carefully to
how he talked so that I could talk the same as he did. There are only fifteen
numbers every day. I went in the dark at 5am to stand in line until 8am to get a
number. And one day there's one person and the next time there's someone else, so
I had to retell the same story over and over. [They said to me], 'why don't you
memorize the dates, in what language do I have to tell you?' I told [the female
official], 'you're asking me dates I don't remember. I'll memorize them, but I didn't
think that was important. What is important is that [my daughter] eats, right now
she has no shoes.' [The official] said, 'well, I'm in charge here, I make the rules,
that's why I'm here.'
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Veronica visited the district attorney's office numerous times over the course of eight
months as she tried to secure child support for her daughter who was born with disabilities
due to abuse inflicted upon her by her ex-husband Geraldo while she was pregnant.
Through conversations with a lawyer, Veronica became aware that there exists a differe nt
way of speaking, a distinct vocabulary, that must be mimicked in order to be taken seriously
by state officials. Despite her efforts to do so, however, the female official admonishe d
Veronica for not having all of the right information at her fingertips, and reminded her who
is in charge: “I make the rules here”. In this case, the “rules” meant that the ongoing
hardships she had experienced at the hands of her ex-husband had to be “translated” into a
formal chronology of specific incidents which for Veronica were one continuous reality
shaping her day-to-day life.
In the mystifying procedural language of the bureaucracy (Ferguson 1984), the
facts that Veronica considered most relevant to her own situation—her daughter's lack of
nourishment and footwear—were deemed irrelevant. Veronica was flabbergasted by what
she perceived as the official's lack of compassion: “It's like this woman has never been a
mother,” she commented.
The female prosecutor's firm insistence that Veronica recall certain dates seems
especially arbitrary when paired with her comments about other documentation that
Veronica provided to substantiate her case. As ominous clouds gathered in the sky above
us, and her three year old daughter played quietly nearby, she explained:
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I had already met all of the requirements. Birth certificate, witnesses, everything.
Everything certified, bank statements. And then [the female official] asked me
why I had gone to the bank to pay for copies of several monthly statements. 'Who
told you to go pay the bank? You don't have to do that—we just need you to think
about whether your partner paid you or not.' But this is more valid than if I just
came up with some number by hand. With the bank it's certified, it's a credible
institution, not just my word.
As we saw earlier, female police investigators and prosecutors tend to eagerly welcome
any evidence that women can provide that reduces state officials' workload. In this instance,
however, the exact opposite occurred. Employing an opaque bureaucratic logic, the female
prosecutor questioned Veronica's decision to go directly to the bank, saying a hand-writte n
summary of any money her ex-husband had given her would have been sufficient. It is
precisely this kind of arbitrary and contradictory decision- making about what counts as
evidence (isn't a certified document better than a hand-written guess?) that provokes
confusion and frustration among women like Veronica who are pursuing legal claims.
Moreover, the use of unfamiliar terminology erects barriers to women's understanding that
state officials rarely take the time to explain in more commonsensical ways. One lawyer
from a women's center in Managua put it to me bluntly: “They're talking about witnesses
and hearings and prosecutors when some women can barely write their own name.” This
lawyer's comment highlights the fact that poor women with low education levels are
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especially disadvantaged within a legal process that is full of unfamiliar jargon and
confusing procedures (Cole 2001; Frias 2013b).
IV. Taking the Side of the Accused: “You're going to jail for a long time”

Up to this point, we have seen how state officials delay and/or subtly evade their
responsibilities to women seeking legal justice. Sometimes, though, officials rejected any
obligation to the victim by taking the side of the accused—or even another bureaucrat, as
the following field note from a prosecutor's office in Managua illustrates.
Olivia and I entered the cramped waiting area and waited. The lawyer, a tall lightskinned woman with her hair swept high off her neck, wearing a purple blouse and
black slacks, tried to dispatch with each person quickly as possible. Finally, she
addressed Olivia, who began to explain why she was there. “Another lawyer sent
me to Legal Medicine to get my medical exam and they told us that it had already
been sent here.” The lawyer cut her off, saying they would look for it, and that we
should wait outside. While we waited, Olivia told me how frustrated she is—it's
been ten months, she said. Back inside, Olivia asked again if they found her file.
“It’s not here, it must be at the comisaría,” the lawyer says. I interjected. “Can't
we just go ask them if they have it? The lawyer looked at me suspiciously, and called
in a detective, a short muscular medium-toned woman, to escort me to another
room. Later, the detective returned and said, “That woman [Olivia] is trouble.
She's yelling at the poor attorney. I'd like to put her in jail.” (Field note, 11/4/2014)
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In the vignette above, the detective sympathizes with the state attorney rather than with
Olivia, describing her as “trouble”. While the detective did not actually put Olivia in jail
that day, incarcerating women victims was not always an idle threat.
Recall our last encounter with Maura, who finally regained access to her house after
her ex-husband locked her out. Shortly thereafter, a group of male police appeared on her
doorstep and demanded that she come with them. Visibly shaken, Maura described what
happened next:
The police said, 'when are you going to get in the patrol car, bitch?' From the
second I got in, the officer was interrogating me. When we arrived at the district,
another official took me to an office to talk. When the boss showed up, he says,
'you know, you committed a serious crime.' I said, 'how?' 'You broke into that
house, your ex sold it. How old is your son?' 'Five years old'. 'Poor thing, his
mother is going to prison for a long time.'
The policemen took Maura to a cell where she would spend the night. “When I entered the
cell area, the first thing they did was have me take off all my clothes. They took everything.
I can still hear the clanging sound of the door closing.” Not only was Maura's legal re-entry
into her home questioned by these policemen, she endured a humiliating night in jail for
allegedly breaking and entering. In the process, the violence committed against her was
erased and exacerbated as she was accused of being a criminal herself—and worse, berated
for supposedly abandoning her own son.
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The belittling and erasure of the harm women experience extends from the police
station into the prosecutor's office and the courtroom as well. To illustrate this, we return
to Veronica's struggle to secure alimony from her abusive ex-husband Geraldo. After eight
months she finally got a court date—but that is when, according to Veronica, the “most
magical of everything” happened. She arrived at the courtroom just like usual, where she
met the female prosecutor who she told me was very nice and promised to win her case.
“This guy, he pays or goes to jail.” But then the prosecutor told her, “I'm going to lie to the
judge, that I made a mistake, that this isn't your file, to give you time to go to the police to
place a complaint, so there is an arrest warrant.” Veronica was confused, but she told me
she realized later the delay was so that her ex-husband had time to quit his job in order to
avoid paying child support. She explained:
The next time, when I got to court, [Geraldo] was already inside, the judge was
talking to him and the prosecutor, and when they saw me, all serious, they
changed their tone, looking at me from head to toe. They laughed, didn't call for
silence or order or anything. So my lawyer looks at me and says, 'He already
won. Let it go.'
The judge ruled in favor of her ex-husband that day, finding that because Geraldo was
supposedly unemployed and had debts, he did not have to pay child support, despite having
disfigured Veronica's face and caused permanent disabilities for his daughter. This
inexplicable ruling was facilitated by the explicit decision of the prosecutor to take the side
of the accused.
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WOMEN POLICE IN A PATRIARCHAL STATE
To make sense of the actions of the female police officers described above, it is
important to consider their relative position within Nicaragua’s police force as a gendered
institution. According to the police’s organizational structure, the (female) captain of
comisaría reports to a (male) district police chief, and the national comisaría office receives
its budgetary allocation from the National Police. Although the National Police is currently
headed by a female Commissioner, a light-skinned petite woman named Aminta Granera,
men remain the “somatic norm” (Puwar 2004) within the police force. Female police are
thus socialized into a set of institutional norms and practices, devised by and for men,
which they were expected to follow to prove their competence, and to gain respect and
recognition. At the same time, however, female officials were bound by broader cultura l
scripts about the appropriate enactment of femininity, which in turn shaped how they
interacted with their male counterparts.
The tensions and contradictions faced by women police working in this maledominated institutional culture became especially evident to me in more informal settings,
such as in the police cafeteria. Just minutes after berating a woman seeking assistance, for
example, I witnessed female officials engage in lighthearted flirtatious banter with other
male officials. On another occasion, several of the women police invited me into the
captain’s office to share the fried chicken and 3-litre bottle of soda they had bought for
lunch that day. With the waiting room was empty, the women officials seemed more
relaxed and began asking each other about their love lives. The chuckling and teasing
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continued until suddenly there were footsteps in the doorway. “Who’s there?” one called
out. “Oh probably another woman who wants to drop her case,” said another. It turned out
to be a male friend of the women officials, who had brought some soup made with bull
testicles, a delicacy in Nicaragua. When he told the women police what he was eating, a
new round of laughter ensured, with the women playfully daring each other (and me) to try
it. Sexually charged moments like these provided a glimpse of the kinds of tensions
confronting women police as they tried to manage the expectations imposed upon them
because of their identities as both women and state officials.
The marginalized position of women who work at the comisaría is also visible in
the material conditions under which many of them are forced to work. According to female
police I spoke with in Managua, women officers at the district level made just USD
$150/month at the time of my fieldwork. Meanwhile, the average salary for district level
police in Nicaragua is about $200/month, a figure which is similar for public school
teachers and slightly lower for nurses working in public hospitals. Furthermore, at the
comisaría where I conducted my fieldwork, there was no working bathroom, no copier, no
internet, and no reliable transportation available for female investigators. The comisaría
had been allocated one truck, but it frequently broken down, or was borrowed by another
unit. When female investigators needed to leave to office to interview witnesses, they relied
on the availability of a male officer from another division to drive the truck for them.
The frustrations that female officials experienced as a result of these conditions
sometimes manifested themselves in a particular form of solidarity among themselves. One
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afternoon in July 2013, for example, a male officer dropped the investigator Reyna, the
social worker Melissa, and I off in a nearby neighborhood where the two of them were
going to conduct interviews with witnesses for an ongoing case. After an hour or so, Reyna,
Melissa and I walked back out to a main road and sat down under a tree to wait for the
driver of the comisaría’s one and only vehicle to come pick us up. Suddenly, it began to
rain, and we raced for cover at a nearby auto shop where we sat for nearly an hour waiting
for the police truck to return. It would have been relatively easy for all of us to take a bus
(which costs 2.5 cordobas, or about 10 cents) back to the comisaría, but neither Reyna nor
Melissa expressed any interest in spending their own money to get back to the office
sooner. “This is how I came,” Reyna told me with a grin. “I have to go back the same way,”
referring to her willingness to wait for the truck.
What from the outside might be called laziness can also be interpreted as these
women’s collective response to the significant constraints they face daily in trying to do
their jobs. Although female officials were expected to spend their own money to conduct
investigations (and they often did), their decision to simply wait instead of taking the bus
offers a window into how these women dealt with their own marginalized status as
employees within the police institution. Rather than go back to their office, they waited.
The act of waiting was one way that women police attempted to exercise their agency under
conditions that were frequently beyond their control. Recognizing the material and
symbolic constraints that women police face within a patriarchal law enforcement system
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adds an important dimension to our understanding of why female officials approach their
work, and particularly their interactions with women victims, in the ways that they do.
LEGITIMACY AND JUSTICE: THE D IFFERENCE AN ADVOCATE M AKES

Women victims of relationship violence often experienced additional trauma,
frustration, and economic hardship as a result of their interactions with the criminal justice
system in Nicaragua. However, there is at least one condition under which women's cases
may receive more systematic or rapid attention: if she begins and continues through the
legal process accompanied by a knowledgeable advocate, particularly a representative of a
local feminist organization (for comparable findings in other parts of Latin America, see
Frias 2013b and Sagot 2005).
The involvement of a feminist organizational representative adds to the perceived
legitimacy of a woman's case by signaling to authorities a higher degree of resolve and
information about the legal process. Carmen, 36, is a tall, stocky, medium-toned woman
with curly black hair who lives in a working class neighborhood in northeast Managua.
Following an altercation with her ex-partner, she was immediately referred to a local
women's center. With the (cost-free) support of the center's attorney, Carmen's case
proceeded relatively rapidly (two months) from the comisaría to the prosecutor's office to
the courts. Yet at a key moment in the trial, there was a deliberate attempt to prevent her
legal advocate from entering the courtroom. In that moment, her ex-partner's lawyer began
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to pressure her to mediate/reconcile rather than await the judge's ruling. Recalling that day
in the courtroom, Carmen said:
They took me to the witness room, but they didn't let [my lawyer from the women's
center] in. I was alone. And then [the accused's] lawyer came in, and proposed a
mediation. I asked, 'where's my lawyer, I'm not going to talk about this with you.'
But I got nervous...Later, [my lawyer] asked me, 'why did you do that? They had
me outside, and they wouldn't let me in.'
Alone and under pressure, Carmen eventually agreed to a suspension, in which her expartner admitted to hitting her and agreed to pay alimo ny for their two year old son.
Carmen's case illustrates the invaluable role that legal advocates plays in women's quest
for legal justice—and how quickly things can unravel in their absence. 22
Similarly, Angela, 52, was able to persist in her legal claims against her husband
due to the emotional support and information she received from a local women's group.
Angela is a petite, medium-toned woman from León. She was married to her husband for
over 30 years, and endured over a decade of physical and psychological abuse before she
finally decided to go the comisaría in 2013. She didn’t go sooner, she said, because her
husband forbade her from working outside the home. When she went to the police, they
immediately referred her to a local women's center for therapy. “I didn't know anything
about the law before,” she told me as we sat in a small office with the fan whirring in the

22 In March 2016, I visited Carmen again at her home in Managua, where she showed me t hreatening

messages her ex-partner had scrawled in spray paint outside her door. Carmen went to the comisaria, but
she told me she is afraid to leave her house. “I feel like a prisoner in my own home,” she said.
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background, “but here the women have oriented me...the night before my hearing I felt ill
because I didn't know how I was going to respond to [the judge's] questions. But in the end
it was a joy because they [the women's center] were there with me.” At the time of our
interview, Angela was still awaiting the judge's sentence in her case, but unlike most
women I interviewed, she had only positive comments about the police and the female
prosecuting attorney assigned to her case. “Last Tuesday I had a lovely meeting with the
lawyer. She told me, 'don't be afraid,' because [my husband] has been threatening me. 'He's
going to respect the law or he'll go to jail,' she said. I felt very supported.” Given the general
indifference that characterizes many women's interactions with local bureaucrats, Angela's
experience is a notable exception, attributable at least in part to the involvement of a local
women's center in her case.
Women like Angela who had the opportunity to participate in group and individ ua l
therapy, and/or to meet with another attorney or advocate/promoter, during the legal
process, were also less frequently deterred by bureaucratic setbacks than other women I
interviewed who lacked such support. Take Lucía, for example. Lucía is a darker-toned
woman who lives in a small town about 45 minutes from Managua. When her ex-partner
hit her, Lucía sought advice from her friend Gina, a light-skinned woman who has been a
volunteer for many years with a local women's center. Gina encouraged her to go to the
police, which she did. However, because her ex-partner worked inside the court system
itself, Lucía encountered a seemingly endless series of delays, such as having to resubmit
a series of documents because the prosecutor had misspelled her name. But Gina's
111

encouragement kept Lucía going. As I sat in the women's center one morning with both
women, Lucía explained:
I was thinking about hiring a lawyer, and I went to Gina, and she said, 'no, I will
help you. I was in a seminar with a judge.' And just like that she called the judge
and he told her he was going to treat mine like a special case. With Gina they [the
courts] are treating me a lot differently.
Gina's intervention in Lucía’s case enabled her to get a court order for alimony payments,
something she had been fighting to receive for over a year. Together, the cases of Carmen,
Angela, and Lucía demonstrate that the most valuable resource a woman possesses at the
moment of placing a legal complaint against an abusive partner is the social capital that
lends legitimacy to her case and enables her to navigate obstacles that arise during the legal
process.
SEEKING JUSTICE FROM THE STATE: IMPLICATIONS

The everyday practices of state actors in Nicaragua's legal system reveal several
key dimensions of gendered governance. The first is the sorting of women into “legitimate ”
and “illegitimate” victims. This sorting process is based not only on the particularities of a
woman's case (such as the type of violence she experienced), but also on her presentation
of self. For example, women who expressed visible emotion (e.g. crying) were frequently
taken less seriously by state officials, coerced into nonbinding mediation agreements, or
sent away altogether. Social class also played a role in this sorting process, with poorer and
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less educated women (including those who seemed less informed about the law) subjected
to condescending if not outright discriminatory treatment by female state officials. Initia lly,
most women I interviewed had little information about their legal rights or what kinds of
resources existed to support them; those who did not receive psychological, legal, and
financial assistance were least likely to pursue their case when obstacles arose
A second important gendered consequence of these bureaucratic practices is the
ways in which women victims were expected to do the work of the state. It was not
uncommon for women seeking justice to spend their own money, or pool together funds
with neighbors, to pay the costs of standard police work (e.g. copies, gasoline). Moreover,
policewomen rarely followed up on a woman's case unless she returned to the comisaría
multiple times to check on the investigation. This practice clearly disadvantages women
with severely limited resources; it also deters some women who are employed from
pursuing their cases out of fear that they may lose their jobs for missing too many days of
work. For other women, to even have a chance at accessing justice meant putting their very
lives at risk. As a result of these practices, many women I interviewed were left feeling
disenfranchised and discouraged from pursuing legal solutions in the future.
The fact that these practices were common among female officials in Nicaragua is
somewhat surprising, given that women's increased participation in historically male
institutions is thought to improve outcomes for women. However, this idea rests on the
assumption that the actions and decisions of female state actors will be different “because
they are women” rather than taking an intersectional approach that recognizes the multip le
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positions these female officials occupy, as well as the political and institutional constraints
they face. Although women police and prosecutors in Nicaragua do possess certain
institutional spaces of their own, they remain embedded in a larger political structure that
prioritizes “family values” over a woman's right to live free of violence (Jubb 2014).
Relying upon traditional legal and bureaucratic strategies to eradicate gender-based
violence clearly has its limitations (Bumiller 2008; Incite! 2006).
Nevertheless, this study also shows that the presence of an informed legal advocate
can mitigate against state discrimination or indifference by serving as a witness to offic ia l
misconduct and symbolically signaling a woman's commitment to the legal process. Legal
advocates disrupt established patterns of gendered governance by assuming the banner of
legitimacy that is rarely afforded to women victims themselves. The law itself is not
enough—representation to ensure its implementation matters. Access to free, informed
counsel is especially critical for poor women with lower education levels, or those who
lack other sources of social capital, such as kin or friendship networks (Dominguez and
Watkins 2003; Frias 2013b; Fugate et al 2005). In considering the wider implications of
this research, it is likely that expanding access to legal advocates would not only benefit
women who have suffered abuse, but other structurally disadvantaged populations as well
(e.g. racial minorities, immigrants, and refugees).
The present findings suggest several important avenues for future inquir y.
Although substantial research has been devoted to the content of domestic violence laws
and the activism surrounding them (Htun and Weldon 2012), we know much less about
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what happens after such laws are passed. Existing research on disparate treatment of
women victims tends to explain variation on the basis of individual and case characteristics
rather than processual dynamics. Institutional ethnography that traces the intricacies of
legal and bureaucratic processes across time and space has the potential to expand our
understanding of the dynamics of state power—in Dorothy Smith's words, “to make visible
the practices that make ruling possible” (1988:79). This kind of research is especially
needed in the global South where political ethnography of social movements is plentiful
but state practice has garnered less attention (Baiocchi and Connor 2008; Joseph, Mahler,
and Auyero 2007).
At the same time, it is essential to identify the conditions under which these
practices may be changed. Sociological research has repeatedly demonstrated that
collective pressure “from below” precipitates legal and political transformation, but the
question of how the more routine and mundane practices of state actors can be altered
remains under explored. One key mechanism by which this occurs is through forms of
accountability originating outside the state. Examining the conditions under which external
actors influence micro-level and quotidian interactions between individuals and state
officials may ultimately help to close the seemingly intractable gap between the ideals of
law and bureaucratic practice.
For scholars and activists alike, the most fundamental question of all is how best to
eradicate violence against women. In the past, some feminists were highly skeptical of
becoming entangled with the state apparatus, which has been and continues to be highly
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complicit in perpetuating violence against women. At times, the power of the state can be
channeled toward the advancement and protection of women's rights; however, an
exclusive focus on the content of laws and penalization misses the fact that numerous
women lack the resources and representation to exercise these rights. It is not enough,
therefore, to inscribe women's rights in treaties and laws. We must also look for ways to
dismantle the underlying social and economic conditions that enable violence against
women to continue in the first place.
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Chapter 4: Women, Violence, and Legal Ambivalence in Nicaragua

INTRODUCTION
The waiting room at the women's police station [comisaría] was empty when Liza
walked in one muggy July afternoon. Liza, 53, was a medium-toned mestiza woman,
wearing a long black skirt, platform shoes, and bright red lipstick. From the moment we
met, I noticed she had a professional air about her. Liza looked around and asked me, “Are
they open?” “I think so,” I replied, “just sign in over there,” gesturing to a black notebook
on the small table in the corner. She did so, then sat down next to me. I introduced myself
and asked Liza if this was the first time she had come to the comisaría. “No,” she said. “I
was here last Sunday to file a complaint.” Liza told me she had also come to the comisaría
once before over a year ago, but she eventually left without talking to anyone because the
wait was so long. For seven years, Liza and her partner Raul had lived together in a small
room they rented in northeast Managua. During that time Liza had suffered numerous
incidents of physical and sexual abuse. “It's the booze—it changes him. He hits me, he
rides me like a horse, and I have to take it or it only gets worse.” At the time, both were
working as security guards—“contract labor,” she said. Once, she told me, she gave him a
pill which she thought would make him throw up if he drank, but “it didn't do anything.
Later he asks forgiveness—he doesn't remember what he did. I don't know why this keeps
happening,” she said.
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Because the comisaría had not been open on the previous Sunday, Liza was assisted
that day by someone else from the district police, who sent her to the Institute of Legal
Medicine for a forensic evaluation. The results were supposed to be sent back to the
comisaría within three or four days, but over a week had passed, and her file hadn’t arrived.
Liza gingerly touched her right temple, still visible bruised where Raul had hit her the week
before. “I have nowhere to hide except the bathroom,” she told me, her voice quivering.
Recently, when Raul lost his key, Liza told me she changed the locks to keep him out.
Twenty minutes passed as we sat in the waiting room. Liza looked at her watch
worriedly. “I left while he was sleeping, without making lunch,” she explained. Soon one
of the female police officers, Captain Salazar, came out from her office. “Are you here to
place a complaint?” she asked Liza. Liza explained that she wanted to find out if her
forensic evaluation had arrived and what the results were. “When did you go to Legal
Medicine?” the captain asked her.
“Last Sunday,” Liza replied. Captain Salazar shook her head, and looked at me as
she lightly caressed Liza's shoulder. “The women come on Sunday, when it hurts, and then
they forget and don't come back,” the captain said. Liza sighed. “It's true,” she responded,
“but this is the first time I could get away from work. If he knew I was here, he would kill
me.” The captain went back to her office and returned a few minutes later carrying a
bulging manila folder. “It's not here,” she told Liza. Liza stood up and looked at me
knowingly, her eyes watering. “See? I guess I will go back to Legal Medicine tomorrow.”
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I stood up and gave her a hug. As she walked out the door, she gave me a long glance. “Ya
sabes.” You already know. Another delay—just what Liza expected.
******

By the time I met Liza, I had already spent weeks conducting fieldwork at a
women's police station in Managua, where I met dozens of women who were seeking some
kind of resolution to an abusive situation. And by then, a pattern was emerging. Women
like Liza who had endured months if not years of physical, psychological, or sexual
violence had finally decided that enough was enough. At great personal risk, these women
sought help from the comisaría, an all-female branch of the police force in Nicaragua
staffed by psychologists, social workers, and police investigators. Once there, however,
women's hardships were far from over. As I have chronicled elsewhere, women seeking
legal assistance were frequently met with indifference, skepticism, and even hostility from
state officials. This treatment left many women discouraged and disillusioned about the
legal process.
Policewomen like Captain Salazar told me that women did not consistently follow
up on their cases due to “indecisiveness” or their high level of “emotional dependence.”
For example, one morning, a light-skinned young woman named Hannah walked into the
comisaría, visibly distraught. When Captain Salazar saw Hannah, she said, “Go get some
psychological help, and when you are empowered, when you know what you want, come
back and place your complaint” (Field notes, 7/5/13). In this case, crying was not
interpreted as a normal expression of vulnerability in the face of painful and even life 119

threatening circumstances, but instead as grounds for dismissing her as unprepared for the
rigorous and prolonged ordeal of going to court. In the captain’s eyes, what Hanna needed
was counseling, and to become “empowered” before she would be ready to seek legal
support.
By contrast, another day, a tall, dark-skinned, muscular woman in her late 20s
named Fatima, stormed into the comisaría cursing. Several weeks earlier, Fatima told me,
she had placed a complaint against her ex-boyfriend, but he was still out on the streets, and
had attacked her again a few nights before. Fatima told me that she fought back, injuring
the man, who later pressed counter charges against her. That morning, Fatima had come to
get her case number from the police so that a local feminist organization would help her
with her case. “They’re a bunch of fresas (snobs) who work here,” Fatima muttered, as she
paced the waiting room impatiently. Soon she left with her case number in hand. Fatima’s
comment about fresas highlights the class differences between female officials and women
who visited the comisaría seeking assistance, and how those differences shaped their
perceptions and interactions with one another. For example, while most female officia ls
had completed a post-secondary degree (or were in the process of earning one), most of the
women victims I met had not completed high school and/or worked in infor ma l
occupations. I rarely saw middle or upper class Nicaraguan women visit in the comisaría
where I conducted fieldwork in Managua.
It is certainly true that women have complex emotional connections to their abusers,
which may contribute to fear, doubt, and uncertainty about reporting such violence to
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authorities (Felson et al 2002; Frias 2013; Grose and Grabe 2014; Heise 1998). However,
one issue with this kind of analysis is that it risks “locating the 'problem' more in the women
themselves than in the sociocultural and legal systems they confront.” (Frohmann and
Mertz 1994:834). As Goodmark (2012:62) accurately notes, “The failure is not with the
woman but with the sources of help purported to be available to them.” During my
fieldwork, I observed that women's seeming reluctance to pursue a criminal case against a
violent partner was often driven by a number of social and economic constraints. In the
case of Liza described above, it was a work schedule which did not allow her to take off
the four hours or more required to visit the comisaría. In other cases, it was a woman's lack
of sufficient income or alternative housing which led her to request a restraining order or
alimony instead of placing criminal charges. At times, pressure from family members
prevented women from leaving or reporting an abusive situation. And in other instances,
women's interest in legal action was dampened when they realized how the law itself could
be (or was) used against them.
Rarely did these various constraints operate in isolation, however. For example,
women in abusive relationships frequently confronted both economic hardship and family
pressure, leading them to drop their case. At the same time, the relative importance of each
of these dynamics to each woman was also contingent upon the kinds of interactio ns
women had with state officials as their cases unfolded. In some instances, women's
skepticism toward the law preceded interaction with police or prosecutors; at other times
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it was exacerbated by state authorities who subtly pushed women toward some options
over others, or intentionally foreclosed certain alternatives entirely.
Each of these examples points to the various ways in which the ambivalence of
women toward the law and legal solutions is “built into the very structure of social
relations” (Merton 1976:4). Robert Merton originally developed the concept of
sociological ambivalence to explain how individuals deal with the incompatibility within
and between certain social roles and statuses, their definitions and demands. Within his
typology, sociological ambivalence can take several different forms. In some instances,
ambivalence is inherent to a single social position or role (such as a therapist who must
simultaneously be detached yet emotionally available). In other cases, sociologica l
ambivalence results from conflicting interests that emerge due to a particular combinatio n
of social positions (for example, a woman who is both a member of the paid labor force as
well as a caregiver to her children). Still other forms of ambivalence result from either the
contradictory cultural values within a society or the gap between “culturally prescribed
aspirations and socially structured avenues for realizing these aspirations” (Merton
1976:11).
Several years earlier, Dorothy Smith (1974:9) made a similar argument from an
explicitly

feminist

standpoint,

arguing

that the “basic organization

of women’s

experience…displays for them the structure of the bifurcated consciousness.” In her
analysis, Smith observed that men historically have had the privilege of operating in an
abstract or conceptual mode of action and consciousness, because their physical and bodily
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needs were attended to by women (in the form of sexual and reproductive labor). Women,
meanwhile, have been forced to learn and operate by the norms and codes of a social order
constructed by and designed for (White) men, while also simultaneously dealing with the
concrete, everyday tasks pressed upon them within the sexual division of labor. Througho ut
their daily lives, women are expected to suppress their own needs, desires, and emotions
in order to meet the demands of others, principally men. This dynamic produces a number
of tensions for women, leading to what Smith (1974) describes as the bifurcation of
consciousness.
This bifurcation of consciousness is produced as women struggle to navigate and
reconcile the contradictions between their own experience and the organization of the
social world around them. Smith’s concept can also be applied to understanding why
women at times seemed to exhibit hesitancy, reluctance, or ambivalence when deciding
when and how to pursue legal claims. In this chapter, I argue that women's legal
ambivalence is socially constructed through the contradictory demands of a complex web
of social and economic relations in which women are embedded. 23

23 In my conceptualization, legal ambivalence differs from legal cynicism (Kirk and Papachristos 2009) in

the sense that the women I interviewed still see laws and legal actors as legitimate, but they experience
tensions and contradictions in their attempts to make use of the rights that the law affo rds them.
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BETWEEN LIGHT AND SHADOWS : GENDER AND THE LAW

In August 2014, I attended a press conference in Managua entitled “Lights and
Shadows of Law 779” organized by several local feminist organizations. At the press
conference, long-time feminist activists from the Movimiento Autónomo de Mujeres and
Colectivo 8 de Marzo spoke vigorously in defense of Law 779, the country's new antiviolence law, which has been under attack by both conservative religious leaders as well
as sitting President Daniel Ortega since its passage in 2012. One woman speaker at the
event, held at a local bookstore, declared, “The law in itself is a light in these feminist
battles, at both the international and local level. It's a light of hope to guarantee that women
are treated, in the framework of human rights, like human beings.” The courageous efforts
of these feminist leaders to demand the full inclusion of women as citizens with the right
to live lives free of violence are worthy of deep admiration, especially given the constant
opposition (at times violent) they have faced. Still, it must also be recognized that there are
limits to what legal activism can accomplish in terms of protecting women's rights.
Law is a powerful instrument shaping the governance of gender (Brush 2003;
Fineman and Thomadsen 1991; Merry 2006). Historically, laws enabled the perpetuation
of many forms of gender-based violence by relegating them to the “private sphere,” outside
the bounds of state action. Since the 1990s, a number of new laws have been passed that
recognize that acts of physical, sexual, and psychological violence are severe violations of
women's rights which demand state action (Friedman 2009). Yet feminist and critical race
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scholars have pointed out that jurisprudence should not be seen as the end-all-be- all
antidote to oppression (Bumiller 2008; Haney 2012; Ritchie 2012). One set of concerns
has to do with the nature of law itself; the other, with the capacity of law (Brown 1995).
By its very nature, law imposes a certain presupposed universality, rationality, and
objectivity on a world full of already unequal social relations. Liberal state theory, on which
most Western law is based, treats the individual as the primary subject, or bearer of certain
universal rights. This premise becomes problematic when one considers that an individua l's
capacity to exercise such rights in practice depends on one's social position (race, class,
gender, sexuality, nationality, etc). As Wendy Brown (1995:162) points out, “the liberal
subject is a man who moves freely between family and civil society,” but “a women's right
to be an individual is curtailed by her identification with the family.”
Law acquires authority through its supposed neutrality, impartiality, and fairness.
Yet its ways of establishing criteria for what constitutes evidence, or what makes a claim
“true,” inevitably elevate the perceived validity of certain “ways of knowing” over others
(e.g. “intellectual rationality” over “emotion”). Laws thus reproduce hierarchies of
knowledge and experience that make justice less accessible to historically disadvantaged
groups in society. In its pursuit of abstraction, laws also adopt static categories that fail to
capture tensions and contradictions in people's ordinary lives (Sterett 2015; Villamoare
1999). For example, the adversarial system (plaintiff vs. defendant) assumes the existence
of two “sides” which are mutually exclusive not only in regards to innocence and guilt, but
also in terms of interests, goals, or priorities. In cases of gender-based violence, for
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example, although most women's primary goal is to regain a sense of safety in their
everyday lives, they may not necessarily agree that incarcerating their partner or ex-partner
is the most appropriate means of doing so.
Given the nature of law, it cannot and should not be assumed that existing treaties,
conventions, and statutes actually address the diverse felt needs and concerns of differently
situated women (Crenshaw 1991). Moreover, even in the best of scenarios, there is a gap
between principles and practice: laws are never applied exactly as intended because they
are implemented by human beings who are prone to many kinds of mistakes and biases
(conscious or not). These biases within the legal system have had especially detrimenta l
consequences for women of color in the U.S. and Afro-descendent and indigenous women
in Latin America (Alcalde 2012; Comfort 2008; Ritchie 2012). Law also has a limited
capacity to enact social change; as Fineman (1991) puts it, law is “more a mirror than a
catalyst.” That is, law may “reflect or facilitate social change, but does not in itself initiate
it” (Fineman 1991: xiv). Given its “social and epistemological architecture” (to borrow a
phrase from Robin Kelly), law is inherently limited in what it can accomplish.
THE ROAD FROM HERE

In the first half of this chapter, I focus on the “background” conditions shaping
women's ambivalence toward the legal system, as well as any precipitating events that
served as catalysts for women's legal action. The two most common factors shaping
women's initial view of legal action against a violent partner were: (1) the presence or
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absence of family support and (2) women's degree of economic dependence on a male
partner. Poor women who placed a legal claim were more ambivalent about incarcerating
their partner as it would eliminate a key source of financial support for their children; these
women's preferred resolution was a combination of protective/restraining orders and
alimony. The second half of the chapter moves to the “foreground”—that is, how women's
experiences within the legal process itself shaped both their attitudes and decisions about
further legal action. In this latter portion, the findings are two-fold. First, state actors are
often complicit in the production of the very ambivalence and supposed lack of
commitment they accuse women victims of having. Second, some women were dissuaded
or coerced into dropping their legal claims when their partners or ex-partners threatened to
use the law against them. In the final section, I provide an extended recounting of two
women's stories to illustrate the myriad issues women victims confront when deciding
when and how to approach the state in order to escape an abusive partner.
In order to maintain the integrity of the narratives of the women I interviewed, this
chapter privileges women's own voices and interpretations of their experiences. As
Villmoare (1999:457) writes, stories reflect ways of knowing and have the potential to
“resist, persuade, and empower.” At the same time, each story recounted here is necessarily
incomplete, a single thread in a much broader tapestry. Taken together, these narratives
offer important evidence to illustrate how the social production of women's feelings of
legal ambivalence is accomplished. The chapter concludes with a discussion of the main
limitations of legal and punitive solutions to gender-based violence.
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THE WEIGHT OF FAMILY AND ECONOMIC PRESSURES : “THERE WAS NOTHING TO DO
BUT BEAR IT”

“I endured so many humiliations for my children,” Fiona told me one afternoon as
we sat in the waiting room at the comisaría. Fiona, a petite medium toned woman, lives in
Managua with her three children (ages 13, 11, and 2) and her husband Guillermo, who
drives trucks for a living. Fiona worked part-time in the maquilas making clothes, and she
and Guillermo attended a local evangelical church. Not anymore, though. Nine months
ago, she had come to the comisaría to place a complaint against Guillermo. “He told me
that I'm worthless, old, ugly, 'only whores go out like this' [gesturing to the sleeveless green
blouse and knee-length black denim skirt she was wearing]. After the incident, they had
“sort of made up” and she hadn't pursued the case. But the verbal abuse continued and
Fiona was back to file a new complaint. “I'll never forget his words. I might not be crying
on the outside, but inside, I'm hurting. He's the father of my children, but I'm the one who
has paid for everything,” Fiona said tearfully. The emotional toll of her husband's abuse
was too much to bear.
“Aguántalo” [Put up with it]. It's a phrase that women in Nicaragua have heard over
and over. Evelyn, 32, is no exception. “My mom is from another era, that when you get
married, it's 'til death do you part',” she told me as we sat in a tiny curtained off room in
her neighbor's home. It was suffocatingly hot that day and Evelyn, a petite medium-to ned
woman, spoke quickly and angrily while the fan whirred in the background. “When he hit
me the first time, we had just gotten married. I didn't have any support from my family. ”
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After she and her partner had a child, things only got worse. “Our marriage fell apart. We
didn't love each other—we just stayed together for the girl [their daughter].” Eve lyn
worked part time at a small food stand at a local university, but the majority of their
household income came from her partner. “He always said, if we divorced, my daughter
and I wouldn't have the same economic privileges he gave us [before].”
Fiona and Evelyn both endured years of spousal violence before finally deciding to
go to the police. Despite the passage of a comprehensive and highly progressive law
addressing violence against women in Nicaragua (Law 779), seeking help from the police
is a step that many women never take. In part, this is due to deeply engrained social and
cultural expectations placed upon women. Not only are women expected to maintain the
role of primary caregiver within the family, they are also expected to follow the example
of long-suffering female role models like the Virgin Mary, revered by the influentia l
Catholic church. As a result, women in Nicaragua are rarely encouraged to place their own
needs, interests, or well-being before their partner or children. One lawyer I spoke to at a
local woman's center in Managua put it this way: “The woman becomes invisible. She's
thinking about her children, her husband if he has a profession. Everyone except herself.”
When Juanita, 23, walked into the comisaría one summer day in 2013, she was
thinking about her 18-month old daughter. Juanita, a petite morena woman, had been
separated from her ex-boyfriend Hector for months, but he kept stalking her. The day that
I met her, Juanita had come to the comisaría because Hector showed up drunk at her house
the night before, demanding she let him in. But, sitting in the waiting room at the comisaría
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that day, Juanita felt conflicted about reporting him. “He gives me money for diapers, milk,
and food for our daughter, but he doesn't understand. I don't want anything to do with him
anymore,” she said. Complicating matters was Hector's mother, who had a heart condition.
“I feel bad,” Juanita told me. “He's the only one of his mother's sons here in Nicaragua —
all the rest are abroad,” she explained, as we sat in the waiting room with her younger sister.
Juanita didn't want Hector to go to jail, she said, because she knew Hector was the only
one nearby to take care of his mother. Juanita wanted Hector out of her life, but she also
recognized how critical his financial support was for his mother and their daughter.
These tensions were common among women I met during my fieldwork. Roberta,
a 27-year-old morena woman from León, had been with her partner Saul since she was
fifteen. Two years later, after she had her first child, the violence began. She had her second
child in 2004, and “it was always the same, he never changed,” Roberta told me as we
talked under a small gazebo on an unusually humid morning in October. A decade went by
and the abuse continued. Finally, in July 2013, Roberta went to the police to demand a
restraining order and child support. “I put up with it for my children, because I didn't want
to go begging in the streets with them,” Roberta explained. She knew that her meager
income from selling tortillas would not be enough to provide for the four of them, but she
didn't know where else to go. “If I went back to my mom, it would be a lot. Three children
and me. I couldn't do it. There was nothing to do but bear it,” Roberta concluded with a
sigh. For low-income women like Roberta, the arrest of their partner could mean a loss of
income, forced change in housing, or even homelessness.
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Even when women did have family support, going to the police meant assuming
new material burdens. Paula is a 31-year old morena woman from Masaya, a mid-sized
city about an hour south of Managua. She fell in love with husband Luis because she said
he was “humble and hard-working.” Everything was going fine, she said, until they moved
in together after the birth of their son, who was now 4 years old. Years earlier, Luis’ parents
had offered them a small piece of land on which they built a small home using thick black
plastic and scraps of wood. “The problem is, he drinks,” Paula told me as we sat together
outside in her sister’s shady patio, “and when he drinks he gets violent.” Many times he
would take the money Paula had earned as a pre-school teacher and spend it on liquor.
When Paula questioned Luis about another woman she had seen him with, he
slapped her across the face. “I told my mother, and she always said, don't punish yourself,
hija, leave him, but I always went back to him. He got down on his knees and asked
forgiveness, and I believed he was going to change.” This pattern went on for seven years,
but Paula never went to the police. The last time, though, was different. “It's not the bruises
that hurt as much as the words that wound the soul,” she reflected somberly. Just two weeks
earlier, Paula told me, Luis had come home at 3am, pounding on the door, screaming at her
to let him in. “He started yelling, 'get up, you are a fat good-for-nothing, the bitches I sleep
with are better than you'.” Tears streamed down Paula's face as she repeated these
devastatingly cruel words to me. “The things he said to me destroyed me inside.” The next
morning, she grabbed a sack just as she always did to go to the market, and walked three
kilometers to the nearest comisaría alone. Despite the enormous pain Luis had caused her,
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when the police told Paula that they would detain Luis for 48 hours, Paula objected. “It's
of no use to me if he's in jail,” she said. “What I want is for him to work so he can support
our child. If he misses a day at the maquila (factory), they will fire him.”
M ATERIAL AND INSTITUTIONAL BARRIERS : “I HAVE TO BE READY AT ANY MOMENT”

As the foregoing examples have demonstrated, a combination of family and
economic considerations frequently deterred women victims of partner violence from
seeking help from the police. Once they did so, these same concerns continued to impact
the trajectories of women's cases—and their attitudes toward the law. Two main issues
confronted women who entered the legal process. First, police and prosecutors regularly
asked women to do investigative tasks for them that required both time and money. Second,
and relatedly, women had to make many lengthy and last minute appearances at the
comisaría or the prosecutor's office, which curtailed their ability to maintain stable
employment. Over time, these material constraints and institutional barriers discouraged
some women from pursuing legal remedies to their situation—and raised even deeper
doubts about whether the system could help them at all. The examples discussed in this
section demonstrate that women's ambivalence toward the law does not unfold on the head
of a pin—rather, it emerges through a convergence of multiple factors, including the actions
of state officials themselves.
When I met Dana, a middle-aged morena woman, she told me she was back at the
comisaría for the second time this week. The other day, she had filed her complaint and
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then gone to Legal Medicine for forensic evaluation. Today she had come with her 16-year
old son, who was going to give testimony as a witness, but she wasn't sure who to talk to.
“But I don't want them to put him [her husband] in jail, because he's diabetic,” she added.
“I just want him out of the house.” Soon a policewoman approached Dana to inform her
that the investigator for her case was at a training for the next two days, so she could wait
for the captain or come back next week. “I don't want to wait til next week,” Dana told me.
“My son can't come back then, he's working.” When two hours passed with no sign of the
captain, Dana and her son left.
Like most women I interviewed, Dana did not go to the police with the goal of
incarcerating her partner; she simply wanted him out of her life. In addition, Dana's
experience illustrates some of the institutional barriers that shape women's access to justice.
For example, Dana was expected to maintain a high level of flexibility in order to
accommodate the arbitrary scheduling demands of state officials. At the same time, Dana's
ability to pursue her case was also constrained by the work schedule of her son, a critical
witness. State officials in Nicaragua often justify their skepticism toward women victims
by contending that women are indecisive about legal action, but a closer look reveals that
material constraints play a critical role in some women's decisions to alter or temporarily
abandon their claims.
Maria, a 28-year-old morena woman from Managua, encountered a similar
situation. After separating from her partner Felipe in 2012, she decided to place a claim for
child support. “My idea is not that they send him to jail, but that he supports me, that he
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fulfills his obligations, the rights that my children have,” she told me. When he refused to
pay, Maria took her demand to the police. When her case finally reached the prosecutor's
office in 2013, the prosecutor told her that she needed proof of Felipe's income, whether
he was paying social security, and if he had any additional assets like property or vehicles.
“They want me to go to the mayor's office to see if he has some kind of business. But I
can't know this, ever.” Maria told me. By the time I met Maria in 2014, she was
discouraged. “I felt cheated, that I've been doing this for nothing,” she said. “Why even
seek out these people [the police] if they aren't going to help?” Maria was also frustrated
because the demands of the legal process had complicated her ability to hold a job. “For
two and a half years I haven't been able to get a stable job because I have to be ready at any
moment. The lawyer could call me at any time, or the prosecutor, or the police, so I can't
get a stable job because I can't be asking for time off all the time.” Before, Maria used to
work at the cafeteria of a local university; since beginning the legal process, however, she
has “gotten by” washing or ironing clothes, “to be free when they need me,” she explained.
Maria isn't the only one who feels like she has wasted her time chasing justice. In
2012, Estefane, a 32-year old light-skinned woman from Managua, decided to file a claim
for child support for her three children after her criminal case against her ex-husband,
Arturo, was stonewalled by the comisaría. “I went every day, waiting all day. I would leave
my house at 5am and get home at 2pm,” she told me. “I almost lost my job.” After months
of this routine, Estefane gave up on her alimony case in 2013. As we sat on a large rock
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outside her neighbor’s house, she told me, “It's not worth it. I've wasted too much time
there.”
Veronica, a 42-year-old light-skinned woman from Managua, also opted for child
support rather than file criminal charges against her ex-husband Kevin. When he refused
to pay, she went to the police to file another claim. Failure to pay alimony is considered
economic violence under Law 779, making it a criminal offense for which men could be
incarcerated at the time of my fieldwork (La Prensa 8/22/2013). According to the
Nicaraguan Supreme Court, of the 15,749 legal claims women filed with the police under
Law 779 in 2015, almost half were for failure to pay child support (El Nuevo Diario
11/29/2015).
Recalling her experience in court, Veronica told me, “I didn't want to become a
millionaire through this man. I didn't want him to go to jail. I already forgave him for
everything he did to me. Every time I see his face it reminds me of how he disfigured mine.
Nobody heals that,” she said, her voice shaking. At the end of the trial, she asked for a few
minutes to speak to the judge. “I don't come here asking for my rights, I just want you to
help me. I'm tired. I'm sick. As a mother, I tell you, I just want you to help me,” she pleaded.
But the judge was unmoved, and ruled that Kevin was innocent. Meanwhile, the months long legal battle cost Veronica her former job, so she now sells enchiladas on the street.
Recall Fiona, who we met at the beginning of this chapter in the waiting room at
the comisaría. After we had been talking for about thirty minutes, Captain Salazar came
out of her office. “What are you here for?” she asked Fiona. “To file a complaint,” Fiona
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replied. The captain invited Fiona back into her office, and fifteen minutes later the two
women came back out. When I asked her what happened, Fiona said, “[The captain] took
my complaint and said she's going to send both of us a citation to appear next Monday so
that we can work it out.” She smiled. “That's good, right?” she asked me expectantly.
Just minutes earlier, Fiona had recounted for me the verbal violence to which her
husband had repeatedly subjected her, and asked whether I thought the police could help
her. Pulling out my pocket copy of Law 779, I had explained to Fiona that psychologica l
violence is now a crime and mediation was no longer legal. Yet a few minutes later, when
the Captain told her that she was going to schedule an appointment for her and her husband
to “work it out,” Fiona seemed excited and relieved. Although I did not witness her
conversation with the captain, it is notable that Fiona entered the comisaría with one
intention (to place a complaint) and left with another (to wait for a notification from the
comisaría for a mediation session). The following week, when Fiona didn't appear at the
comisaría, I called her to find out what happened. She told me she was still waiting for the
appointment citation from the captain to arrive. We never crossed paths again.
Fiona's case illustrates how the routine practices of state officials channel women
toward certain courses of action and away from others. What state officials derisively label
“indecisiveness” or emotionally-driven decision-making is in fact a socially produced form
of legal ambivalence that develops out of women's everyday experiences with police and
prosecutors. Katia's case further underscores this point.
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Katia, a 34-year old morena woman from Masaya, filed a complaint against her exhusband Oscar because he was threatening her. “He followed me to work, he hit me on the
bus, he stopped me on the street, things he had never done.” Katia's case languished for
months at the comisaría. “It was long, I went, they gave me another appointment, they say,
oh, the psychologist isn't here. There was always some excuse why they couldn't see me,”
Katia told me. The police finally issued a warrant for Oscar's arrest, but Oscar disappeared
for six months, then suddenly re-appeared late one night, banging on her door and yelling
at her. Katia went to the prosecutor, but for naught. “[The prosecutor] said if he wasn't
following orders, I had to bring proof, photos, and I was like, I can't be taking photos. What,
I'm going to say to him, stop so I can take your picture?” Faced with this dangerous request,
Katia stopped going to the prosecutor to check on her case. Then, a month later, she
received a notification for a court hearing. When she arrived, however, one of the staff told
her that Oscar had already appeared, and that the case for psychological violence was
closed. Katia did not understand. “They only waited for him, but I'm the victim. It's like
they are defending him and not me,” she told me as we sat in a small office at the women's
center where she had come for help. When I asked her if she might try to appeal, Katia
shook her head. “I don't feel motivated to denounce him anymore, because it's not worth it.
I'd have to be dead to prove it,” she concluded warily.
Each of the women described above paid a financial, emotional, and bodily price
for seeking legal justice. For precariously situated women in Nicaragua, it was no small
thing for them to risk their employment or income in a process that rarely turned out in
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their favor. Recognizing the added burden they would face if their partner were
incarcerated, many women opted instead for child support claims—but they frequently
faced the same kinds of obstacles (e.g. demands to produce evidence, inexplicable delays)
in those cases as well. Thus, both economic considerations and interactions with state
officials contribute to women's feelings of legal ambivalence. But that was not all. Women
also had to contend with the possibility of retaliation by their partner or ex-partner,
including threats, intimidation, and the use of the law against them.
THE FEAR OF THE COUNTER-DEMAND : “I'M AFRAID TO GO THROUGH WITH IT”

All Roberta wanted was a little support from her ex-husband Saul to help take care
of their three children. What she got instead was a prolonged custody battle. In July 2013,
after finally separating from Saul, Roberta filed a claim for alimony. When her case fina lly
reached the court in February 2014, the judge awarded custody of all of the children to
Saul. “In court, I was accused of abusing my children,” Roberta said, “but it wasn't like
that. He was the one who was mistreating me.” During the fall of 2013, as Roberta was
trying to figure out the legal process, Saul was gathering evidence to use against her with
the help of the police. “The police sent me from one place to another, giving him time to
find evidence against me. He came to my house with two police officers, looking for
evidence. If the police didn't have gas to see about my case immediately, how do they have
gas for these games?” Roberta asked, turning to her sister who had come with her that
November morning for our meeting at a local women's center in León. Neither Roberta nor
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her children were ever given a psychological evaluation, despite the death threats she had
received from Saul. Roberta's sister Leona shook her head. “The day that my husband hits
me, I'm going to take the machete myself until he dies, until they take me to jail,” she
declared at the end of our interview. “There is no law.”
Katia was also afraid of losing her children. After her criminal case against her
partner Oscar stymied in the courts, she went to a local women's center in Masaya to get
help filing for child support for her six year old daughter. But then, she said, “Oscar sent
me a document saying he was going to take my daughter away. He said if he gives her
money, he has a right to see her, but I don't want that to happen.” Given Oscar's history of
violence toward her, Katia was understandably afraid that he might also mistreat their
daughter. “I want him to support the girl, but that he leaves me in peace, that he doesn't
bother me anymore.” The day that I spoke with Katia at the women's center, she was
distraught and unsure of whether to continue with the child support claim. “I'm afraid to
go through with it, because later he might try to take my daughter away from me,” she said,
trying to regain her composure.
In addition to custody issues, another concern that confronted women I interviewed
had to do with property ownership. When Evelyn decided to go to the police in September
2014, they took her statement and asked her to return the following day for a psychologica l
evaluation. “I went back the next day, but they said they were busy. I asked if they could
remove my husband from the house, and they said no, because the house was his,” she
recalled. According to Evelyn, the police never came to her home to investigate. “They
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denied my complaint saying there was a lack of evidence, but they didn't even come to the
house. I don't know what they wanted. I arrived with bruises and everything.” Evelyn
decided to file for divorce instead—and was still in the middle of that process when we
met in November 2014. A few weeks earlier, though, she had another argument with her
partner, and Evelyn had gone back to the police. “I said, 'so I'm going to wait til this man
kills me?'” This time, the police came to the house to investigate, but did not detain her
husband. I asked Evelyn if she had considered moving somewhere else temporarily. Evelyn
shook her head. “Until the divorce is final, I can't leave. He could place a legal claim against
me for child abandonment.”
Roberta, Katia, and Evelyn's stories highlight some of the ways in which fear of the
law impacted women's everyday lives and decisions about legal action. Women were
deterred from legal strategies not only because they feared physical and/or psychologica l
retaliation from their partners, but also because they were afraid of how the law itself might
be used against them, whether directly or indirectly. One risk, discussed in further detail
elsewhere, was that a woman's ex/partner might bribe or somehow convince a police
officer, prosecutor, or judge to take his side over hers. Another risk was that a woman's
ex/partner would file a counter-demand seeking custody of the children in order to avoid
paying child support to the woman. A further risk, present in Evelyn's case, was the
possibility of losing her home. Whether or not their ex/partners actually acted on their
threats (and regardless of what the law actually stated), women's recognition of these risks
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impacted how they viewed the potential of the law to help them, further contributing to
their legal ambivalence.
AMBIVALENCE AND ADVOCACY: “IT MAKES ME FEEL USEFUL”

Like other parts of Latin America, it is rare in Nicaragua for a woman's legal claim
to make it all the way through the criminal justice system and even less likely for it to end
with a conviction. Sometimes, however, the same woman who endured a long and painful
legal process also found support from particular state actors at critical junctures that altered
their attitudes toward the law in unexpected ways. Nowhere is this more evident that in the
case of Maura, who, despite a horrific series of experiences with the legal justice system,
ended up volunteering her time at a comisaría by the end of her process.
Maura, 30, went to the police for the first time in 2013 after an incident in which
per partner David, “practically killed me.” After giving her testimony at the comisaría, the
police “lost” her documents for several weeks but eventually found them. “When you dare
to break the silence, [the police] treat you like you're the guilty one,” she told me. After
several rounds of mediation (which was against the law at the time), and her situation with
David worsening, Maura sought help from the national comisaría office. “Thank God, I
found help there, the official made sure they found my file, and helped me move my case
to the prosecutor's office, then I could finally breathe,” Maura said.
In retaliation, David had changed the locks on their house and refused to let her in.
Maura won a court order to regain access to her home, but a district policewomen refused
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to break the locks to allow her reentry. Maura returned to the house every day for two
weeks until she noticed the locks had been removed. She called to inform the police, but
by then David had rented the house to a third party, and when the police arrived, they
arrested Maura for trespassing. Maura was taken to jail, where she spent one horrific night.
“When I entered the cell area, the first thing they did was have me take off all my clothes.
They took everything. I can still hear the clanging sound of the door closing,” she recalled.
The next morning, the prosecutor showed up and she was released. Maura was exhausted,
depressed, anxious, and unsure what to do next. A friend suggested Maura seek help from
a local women's center, where she began attending therapy. “I came here crying, desperate,
but here I have found unconditional support, advice, they came with me to the courts,
helped me with my documents, they're always available. They gave me the courage to
confront the legal process,” Maura said, tears welling up in her eyes.
With renewed conviction, Maura returned to the comisaría headquarters to ask for
help regaining access to her home. After a long and complicated struggle, includ ing
fighting a series of legal counter-demands made against her, Maura's case for psychologica l
violence finally reached the courts in August 2014. “I struggled for so long, with tears of
blood, to get my case to court,” she said. At the time that I spoke with Maura in October
2014, her trial was about to conclude. Although Maura was ambivalent about the
prosecutor assigned to her case, she expressed gratitude toward the central office of the
comisaría. “They treated me very well, from the beginning. And since they helped me, I
told them I wanted to help other women who are suffering violence,” Maura explained.
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She began volunteering with the comisaría, visiting local battered women's shelters,
helping with administrative tasks, and accompanying policewomen on house visits and
trainings. “It makes me feel useful,” she said proudly. Paradoxically, Maura became an
advocate within the very system that had perpetuated so much institutional violence against
her.
Among the women I interviewed who had suffered some form of domestic
violence, Maura was an exceptional case – perhaps in part due to her more stable economic
situation. Faced with an endless barrage of obstacles, the majority of women I met opted
against or eventually dropped their criminal cases and pursued child support claims instead
(though often unsuccessfully) due to family pressures, economic necessity, or fear of
retaliation. When it became clear that state actors could not or would not uphold the laws
that were supposed to protect them, many women concluded that there was nothing left to
do but fend for themselves. Carmen's story, recounted in extensive detail below, vivid ly
illustrates this point.
“ONE WAY OR ANOTHER, I AM GOING TO DEFEND MYSELF”

I first met Carmen at a support group for women victims of violence sponsored by
a women's center in Managua. That Saturday, I sat on the floor in a circle with eight other
women listening to the therapist talk about self-care. “So often, as women, we put our own
needs last,” the therapist said. But we need to do things for ourselves too.” The plan for the
morning's session was for us to pair up and give each other shoulder massages. When the
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meeting was over, I asked Carmen if I could come visit her to hear more of her story, and
she agreed.
Carmen, 36, and her two children live in a small yellow house on a shady street in
northeast Managua. When she was 19, Carmen married her high school sweetheart Joel,
and for several years they lived with his parents until they were able to buy a home of their
own. At first, Carmen worked as a secretary, but after her daughter Sara was born, she
resigned. That's when their relationship started to change, Carmen told me. “He started to
earn more money when he became a manager. He started coming home later and later, until
finally he didn't come home at all. And then he started to hit me.” Carmen found a lawyer
(a family friend) and filed for divorce. A year and a half later, the divorce was finalized,
and the judge ruled that Joel had to pay Carmen 25% of his income in child support, but
she said he only paid “when he felt like it.” Despite these difficulties, Carmen managed to
scrape enough money together to go back to school to study finance (with her father's help) ,
and later took an entry level position at a local bank.
Through her job at the bank, she met another man, Luis, and they began seeing each
other. Carmen welcomed Luis' attention, and after several months together, she became
pregnant. Luis began exhibiting controlling behaviors, like demanding that Carmen call
him with a separate cell phone. In December 2013, shortly after her son was born, Carmen
discovered that Luis was married and had been lying to her. When she tried to break it off,
Luis refused, and started showing up at her house to try to see his son. “He [Luis] came
every day, at all hours.” On one of these occasions, a confrontation ensued, during which
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Luis hit her as eldest child looked on, terrified. The next day, Carmen went to the comisaría
to report the incident. The forensic evaluation confirmed that she had suffered physical and
psychological violence, but when the police came to her home to investigate, “none of the
neighbors wanted to talk.” The complaint was sent to the prosecutor with only the
testimony of Carmen and her daughter.
Two months later, in February 2014, Carmen's case was given a court date. As the
trial progressed, Carmen thought it was going well. “The judge could see that I was a
healthy person, that I took care of my children.” But then Luis didn't show up for one of
their court dates, and the judge did not issue a warrant. She noticed that all the staff around
the courthouse seemed to know his name. Her lawyer warned her, “This judge is biased.
We need to do something.” On the last day of the trial, Carmen's advocate from a local
women's center was prevented from entering the courtroom, and Luis' attorney began
pressuring her to accept a mediation rather than wait for the judge's sentence. 24 “I was
afraid and alone,” Carmen told me, “but I remembered that my lawyer had always told me,
'never accept a mediation.'”
In the end (July 2014), Carmen agreed to a suspension, in which Luis admitted what
had happened, but did not have to serve prison time. Instead, the judge issued a restraining
order and ruled that Luis would pay 2,000 cordoba (about USD$100) a month in child

24 At this point, mediation had already been re-introduced as part of the reformed law (Law 779), with

slightly more formal requirements (discussed in a previous chapter).
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support.25 However, from July until November 2014, Luis only paid Carmen half of what
the judge ordered. Meanwhile, Carmen has struggled to find stable employment, putting
significant strain on her household. “Last month my son was sick. I spent 300 cordoba
[about USD$15] on tests and medicine, and Luis didn't give me anything. And according
to the judge's ruling, he's supposed to pay half of medical and school fees,” she told me.
Not only that, Luis continued to appear unexpectedly at Carmen's home, demanding to see
his son. “It's traumatic for me and my baby,” Carmen commented, as she flipped through
a stack of dog-eared legal papers. “And my daughter, she didn't used to be like this,”
glancing at Sara, who had just walked in offer us a glass of juice. “But after seeing me go
to the courts all the time, my lawyer [at the women's center] says she should go see a
psychologist too.” For most of 2014, Carmen continued to attend a support group at a local
women's center in Managua.26 She said that had it not been for her psychologist there and
the support of her father, she didn't know what she would do.
“One way or another I am going to defend myself.”

25 This was a provisional sentence in the penal court. Carmen had another case pending in family court for

custody of her son, where the judge later raised the monthly alimony payment to 3,000 cordoba (about
$150).
26 When I visited Carmen again in March 2016, she told me that there was no longer any funding for the
women's center's psychologist and pro bono attorney who had been helping her.
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WOMEN'S AMBIVALENCE AND THE LIMITS OF THE LAW

In a meeting I held with women promoters at a non-profit organization in Masaya
in October 2014, one declared, “The law is good. There are many good laws in Nicaragua.”
In her view, the principal issue was the government's failure to adequately apply existing
statutes concerning violence against women. However, there are a number of tensions and
contradictions that women face when they attempt to make use of these instruments that
contribute to what I have termed “legal ambivalence,” which can be understood as a
particular manifestation of what Dorothy Smith (1974) called women’s bifurcated
consciousness. The ambivalence that some Nicaraguan women exhibit toward laws and
legal solutions stems from a number of material, relational, and institutional factors:
economic vulnerability, family pressures, fears of retaliation, and interactions with law
enforcement officials (police/prosecutors/courts). Each of these different factors presents
different kinds of contradictions in women’s everyday lives which they try to resolve in
different ways.
Out of these four issues, only women's interaction with state officials directly
relates to the law and its application. The others reflect different kinds of barriers that
women victims of relationship violence encounter when they attempt to exercise their legal
rights. Most of these obstacles precede women's contact with the criminal justice system,
and are also exacerbated by such contact. This is in part because the law, as currently
conceived, provides a means to punish, but not to address the social and economic
disparities that perpetuate women's subordination. In other words, the conceptual structure
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of the law itself presents women with limited, often dichotomous, options that exacerbate,
rather than resolve, the underlying tensions and bifurcation of consciousness within their
everyday lives. What we have seen in this chapter is that in practice, these tensions often
lead women who have experienced relationship violence to abandon their legal cases rather
than pursue them.
The experiences of Nicaraguan women clearly demonstrate the inadequacy of legal
solutions to gender-based violence. They also lay bare the error of the claim (made by many
state officials) that a women’s hesitance about incarcerating their partner is due to so-called
“weakness”, “indecisiveness”, or any other characteristic of individual women. Rather,
such ambivalence is a product of a system of social and economic relations that routine ly
denies the validity of women’s diverse experiences, constrains the choices available to
them, and then proceeds to blame women for their own conditions and decisions.
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Chapter 5: Conclusion

Adopting a transnational feminist perspective, and employing ethnographic
methods, this dissertation has analyzed the multiple layers of gendered governance (Brush
2003) or “relations of ruling” (Smith 1987) shaping the lives of mestiza women with
personal histories of relationship violence in Nicaragua. Among the foundational princip le s
of a transnational feminist perspective is the understanding that there is no single or
universal meaning to the category of “woman.” Understanding how gender inequalities are
reproduced in different cultural contexts therefore requires an intersectional framework
that recognizes how various axes of oppression (race, class, sexuality, nationality) operate
in women’s everyday lives (Collins 1989; Crenshaw 1991; Kim-Puri 2005). Depending on
their social position, women’s agentic responses to such oppression may also vary.
Particularly when studying the experiences of women in cross-cultural context, it is
imperative to situate women’s experiences in their historical and cultural contexts in order
to avoid reproducing the colonizing and essentializing gaze to which women of color have
often been subjected (Mohanty 2003). Within such a framework, women are rightfully seen
not as “victims” but as the protagonists of their own lives and stories. Although victim is a
word frequently employed by law enforcement and professional cultures to describe
women with personal histories of relationship violence, it was not a concept I ever felt
entirely comfortable with during my research. Like many other feminists, I struggled to
find the appropriate semantics to capture the complex experiences of women within
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patriarchal institutions, as well as the differences in the language that women used to
identify themselves in those contexts.
In extending this framework to women’s experiences with the state, this dissertatio n
demonstrates how gender inequalities are both embedded in the structure of state
institutions and embodied in the routine practices of state actors, particularly women police
in Nicaragua’s comisarías. Consistent with a transnational feminist perspective, this
research approaches the “state” not as a monolithic entity, but rather as a historica lly
contingent and fragmented set of actors and institutions with multiple and sometimes
conflicting interests and priorities shaped by national, regional, and transnatio na l
dynamics. Such a perspective enables a more fine-grained analysis of the factors and
processes that produce substantial gaps between the content of laws and the realities of
everyday practice. It also offers greater theoretical leverage for explaining how the
gendered hierarchies and power relations within the state impact the actions of differe nt
state actors (elected officials, police, prosecutors, judges) in relationship to women who
approach them with demands or requests for assistance.
In this conclusion, I revisit the central findings of the three empirical chapters and
analyze their significance in relationship to the theoretical framework outlined above. I
then bring the findings and contributions of each chapter together by outlining what I
consider to be the major contributions of this research: that it demonstrates the localized
material consequences of the homogenizing
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global discourse on the appropriate

remedies/solutions to violence against women, which foregrounds gender at the expense
of other important dimensions of women’s identities, such as race and class.
PIERCING IMPUNITY: TRANSNATIONAL GOVERNANCE AND CONTENTIOUS LOCAL
POLITICS

In Chapter 2, I trace the historical process by which violence against women
became part of the global human rights agenda as a result of the efforts of regional and
transnational feminist advocacy networks. The chapter illustrates how important regional
developments such as the signing of the Belén do Pará Convention (1994) led to an initia l
wave of laws addressing gender-based violence, as well as the formation of new institutio ns
such as women’s police stations, in Latin America. Over the last decade, rampant femic ide
rates in Mexico and Central America brought renewed attention to the issue of violence
against women, culminating in a second wave of new laws across the region, includ ing
Nicaragua’s Law 779 in 2012. Analyzing the contentious local politics surrounding Law
779 from 2012 to 2014, I show how both internal political pressures, such as local femini st
mobilization, and external interests, such as international donors, contributed to the initia l
passage of Law 779 in the midst of a political climate hostile to women’s rights (See Figure
5.1). However, Law 779 came under immediate attack by local conservative religio us
groups, and was eventually reformed by both legislative action and presidential decree,
severely undermining its original scope and intent.
In analyzing the trajectory of Law 779, this chapter demonstrates how the growing
global emphasis on laws and legal solutions to gender-based violence has become a key
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part of feminist demand-making in Nicaragua. It also points to the limits of transnatio na l
feminist advocacy, especially given the lack of material consequences for failing to comply
with established international norms on the issue of violence against women. In doing so,
it highlights the problems with the so-called “boomerang effect” (Keck and Sikkink 1998),
which refers to the idea that local groups who appeal to external political actors can
generate sufficient political pressure to force national governments to comply with their
demands out of concern for their perceived legitimacy (Merry 2006). I demonstrate that
external pressures are not necessarily inherently effective in advancing women’s rights in
all cultural and political contexts. In fact, some external interventions may even be
counterproductive in the sense that they may provoke strong local counter-mobilizatio ns
with competing aims, interests, and objectives.
The rapid pendulum swing in Nicaraguan politics following the passage of Law
779 also illustrates the highly precarious nature of windows of “political opportunity, ”
particularly on issues related to women’s rights. The immediate backlash against Law 779
in Nicaragua

suggests the need for more sustained

attention to local politica l

configurations, especially religious-political alliances, in understanding how impunity is
reproduced. It also calls attention to the need for a closer examination of how counter movements mobilize deeply embedded cultural scripts, such as those related to “family
values,” in order to mobilize popular support for their claims.
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GENDERED HIERARCHIES AND STATE PRACTICE IN NICARAGUA

In Chapter 3, I analyze how the routine practices of female state officials contribute
to impunity in cases of violence against women in Nicaragua. These practices include :
pressure to mediate, demanding that women produce their own evidence for their claims,
the use of arbitrary procedures and technical language, and taking the side of the accused
(see Figure 5.1). I argue that these everyday practices of state officials reflect a particular
mode of “needs interpretation” (Fraser 1990) which has the practical effect of sorting
women according to whether they have a “legitimate” claim or not. The chapter then
examines how the marginalized position of female police within the gendered hierarchy of
the police force shapes their attitudes toward and interactions with women who are seeking
assistance. Finally, the chapter shows how these everyday practices can be altered by the
presence of a legal advocate from a local women’s center.
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Figure 5.1 Banner produced by feminist organization in Matagalpa.
“If I don’t want to mediate, no one can force me to.”

In analyzing the everyday dynamics of the comisaría, I demonstrate the linkages
between the material, symbolic, and embodied dimensions of gendered governance in
Nicaragua. On a material level, the lack of the most basic infrastructural conditions (such
as a working bathroom) in the comisaría is a concrete manifestation of the extremely low
priority given to both the comisaría as a part of the police institution and to the women with
personal histories of violence who are seeking help from the state. On a symbolic level, the
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practice of coercing mediation contributes to the reproduction of an ideology of the family
as a harmonious unit rather than a site of unequal power relations and conflict. Finally,
gendered governance is embodied in the ways that police justify their decisions about their
treatment of women’s claims on the basis of women’s expressions of emotiona l
vulnerability, a quality which is devalued because of its association with traditio na l
femininity. Women who display such characteristics are often told to “go to therapy first”
to become “empowered” before placing a legal claim. Taking an intersectional lens to these
practices reveals how state officials also reproduce class hierarchies by demanding that
women produce their own evidence or pay for officials’ transportation. This practice
disadvantages poorer women and further circumscribes their access to justice.
Through the analysis of the attitudes, practices, and experiences of female officia ls
working within the comisaría, this chapter also contributes to our understanding of how
gendered hierarchies operate within the state itself. In the quest for legitimac y,
respectability and status, women with certain forms of social and economic privilege (in
this case, those working in the comisaría) seek to distance and differentiate themselves
from less privileged women (in this case, those seeking help) in order to preserve their
relative power and symbolic position. Yet the female officials’ position within the state
apparatus is a highly tenuous one, subject to the whims of more high ranking officials and
requiring significant effort to maintain. The complexities of these dynamics help to explain
why female police readily expressed solidarity with one another but rarely with the women
seeking assistance from them. This kind of “misrecognition” (Bourdieu 2000) of the
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underlying power structures that control and regulate all women in different ways within a
racialized hetero-patriarchal state apparatus is an important factor in understanding how
gender inequalities are reproduced (see also Menjívar 2012 and González-López 2015).
A third contribution of this chapter concerns when and how patterns of gendered
governance can be disrupted. In this case, the presence of a volunteer advocate
accompanying women seeking help at the comisaría tangibly altered women’s experience
of the legal process, and at times, also produced a more favorable outcome. This finding
suggests that gendered hierarchies are not immutable but may shift in response to changing
interactional dynamics. Introducing additional actors, particularly allies of women seeking
help, into the institutional environment allows for qualitatively different experiences of the
legal process to unfold. One explanation for these shifting dynamics may be that the
presence of a legal advocate alters the perceived legitimacy of women’s cases in the eyes
of state officials. Another possibility is that the presence of a legal advocate introduces an
additional measure of accountability for state actors, leading them to invest more energy is
such cases.
THE SOCIAL ROOTS OF WOMEN’S AMBIVALENCE

In Chapter 4, I draw on the concepts of bifurcated consciousness (Smith 1974) and
sociological ambivalence (Merton 1976) to explain differences in women’s legal decisionmaking. I show how women’s approaches to taking legal action are shaped in complex
ways by various combinations of economic vulnerability, family pressures, fears of
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retaliation, and institutional responses. For example, some women chose to give up on a
legal case because their employment situation did not allow them to take off the amount of
time necessary to repeatedly return to the comisaría and other state institutions. In other
cases, women faced both physical retaliation and counter legal threats from their expartner, which in some cases led them to lose custody of their children.

Figure 5.2 Feminist banner in Managua. “If you denounce him, we will accompany you.
If you forgive him, we don’t judge you.”

The chapter illustrates how the content of laws and their practical application can
have contradictory effects in women’s everyday lives, leading to a kind of “legal
ambivalence,” even among those who support, and would, in theory, benefit from the law.
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For example, Law 779 expanded definitions of violence and stiffened penalties for
perpetrators, but did not consider women’s economic dependence, a key factor which
deters poorer women from pursuing legal claims. In this study, women confronting this
situation frequently chose to place child support claims instead of pursing a criminal case.
The tensions that women experience in attempting to access their legal rights are, in part,
due to the structure of law itself, which does not take into account the messy realities of
women’s lives. This vastly limits the practical options available to women, even when these
options are theoretically extended to them under the law.
In identifying the tensions and contradictions that women experience when seeking
help from the state, this chapter contributes to our understand ing of the tangible effects of
the increasingly homogenized global discourse about what constitutes appropriate or
effective solutions to the problem of violence against women. This homogenized
discourse—particularly

the emphasis

on legal-carceral solutions

to gender-based

violence—has emerged as one consequence of a singular kind of “global feminis m”
dominated by the global North, and in particular by liberal White feminists in the United
States. This study is therefore also a contribution to the critiques of “carceral feminis m”
(Bernstein 2010) raised by a growing number of feminists of color in recent years
(Alexander 2010; Incite! 2006; Ritchie 2012).
As a result, a diverse spectrum of women’s experiences with violence and
oppression have now been collapsed into a single category, “violence against women.”
This foregrounding of gender identity has come at the expense of other important
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dimensions of women’s identities, which include race, class, sexuality, and nationality,
among others. In this way, it represents a new expression of a historic concern repeatedly
raised by transnational feminist scholarship, namely the essentialization of the so-called
“Third World Woman” (Mohanty 1984, 2003).
LESSONS FROM N ICARAGUA: CONTRIBUTIONS AND FUTURE DIRECTIONS

In October 2014, about thirty women promoters from around the country gathered
for a training organized by a local feminist organization and funded by UNDP about the
newly enacted presidential decree concerning Law 779. At the event, held at an elegant airconditioned hotel in Managua, a light-skinned woman lawyer representing a Nicaraguan
human rights organization spoke about how the establishment of “family counseling”
would impact women’s ability to access legal justice (See Figure 5.3). Next, two feminis t
activists from the central mountainous province of Matagalpa gave a short presentation
contrasting the current legal process with the additional steps that a woman would have to
go through when she wanted to report an incident of violence to authorities.

159

Figure 5.3 Steps in the legal process presented at a training
for women promoters in Managua, 2014.

Following their presentation, the women promoters divided into small groups to
discuss their views about these changes and to brainstorm what they could do in response.
During the larger group discussion that followed, a costeña woman from a small town in
the north Atlantic region stood up and explained that many of the steps outlined in the
presentation did not apply to women in her community. Because of the region’s semiautonomous political status, she said, her community used a somewhat different process to
address cases of women experiencing relationship violence.
This vignette neatly captures what I consider to be the main contribution of this
dissertation: documenting the practical effects of an increasingly homogenized global
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discourse on what “violence against women” is, as well as how it should be addressed. Not
only has this discourse erased the diverse array of women’s experiences that constit ute
such violence, it has also circumscribed the range of alternatives considered by many
policymakers and even some feminist activists. Within the context of Nicaragua, much of
the feminist advocacy (including the strategic framing of issues, the logistics of
mobilization, and the concrete political demands being made) on the issue of violence
against women is currently driven by organizations based in the capital city of Managua.
Over the last five years, these organizations have focused significant energy on
documenting and denouncing cases of femicide. As important as this work is, it is possible
– indeed, highly likely – that other kinds of violence and oppression, which more directly
impact the everyday lives of indigenous and Afro-descendent women in Nicaragua, have
been overlooked in the process. This points to one of the future directions of this research,
which will be to examine how different forms of violence impact the lives of differently
situated women from the Atlantic Coast, paying special attention to the role of economic
precarity, racial discrimination, and forms of cultural exclusion. Given what this research
has already demonstrated about the complexities of women’s relationship to the state in
Nicaragua, the dynamics of gendered governance in indigenous and Afro-descendent
communities are likely to differ in important ways, though there still may be some moments
of resonance with the experiences of mestiza women discussed in this study.
Women’s experiences with violence and their interactions with the state are also
shaped in important ways by their gender and sexual identity and expression, and future
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research should center these experiences. During the first phase of my fieldwork in 2012,
I participated in an LGBTQ march in Managua (see Figure 5.4) where I met Berta, a lightskinned, petite trans woman in her early 20s who had been active in feminist organizatio ns
since she was a teenager. Berta told me that when she came out to her family, they kicked
her out of the house and she began working as a live-in caregiver to support herself.

Figure 5.4 Lesbian-gay pride march in Managua. June 28, 2012. “Does a gay couple
scare you? Their love doesn’t hurt, but your rejection does.”

An enthusiastic and passionate participant in feminist politics,

Berta often

accompanied other woman to the comisaría to help them navigate the legal process.
However, despite her extensive knowledge about Nicaraguan laws, Berta told me that at
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times, state officials did not take her seriously and treated her like she did not belong at the
comisaría. One of the women Berta accompanied, Estefane, told me, “They [the police]
looked at her [Berta] like, who are you? What are you doing here?”
Berta’s experience highlights the ways in which normative ideas and constructio ns
of who is a “woman” shape how women are treated by the state. It also points to the need
for further research on the dynamics of queer women’s struggles for legal rights in
Nicaragua. For example, Berta told me that one of the major critiques of Law 779 came
from trans women, who were not explicitly included in the language of “violence against
women” in the final version of the law. The law is also heteronormative; it is written in
such a way that it assumes the perpetrator of interpersonal violence against women is male,
thus excluding lesbian and other queer women. The fact that I did not encounter this
particular critique of Law 779 until well into my experiences in Nicaragua made it
especially clear how queer Nicaraguans are marginalized by the particular form of feminist
organizing that was at the center of this study.
VIOLENCE AGAINST WOMEN AND THE SEARCH FOR ALTERNATIVES

Existing international instruments define violence against women broadly, as any
act that causes physical, sexual, or psychological harm, occurring in either the public or
private sphere. However, subsequent policy interventions have taken a very narrow
approach, focusing almost exclusively on laws and punishment of those who commit
violence, rather than on the underlying social and economic conditions that enable such
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violence to continue. If, as this study has shown, implementing stricter laws and/or
increasing female participation in state agencies is not sufficient to transform state practice
in ways that reduce gender oppression, in what other ways might these goals be achieved?
One popular approach shared by international development experts as well as some
feminist organizations is the idea of capacitación, or training, though this takes slightly
different forms for each group. On the one hand, development organizations invest
substantial resources in “institutional capacity building” and professionalization for police,
prosecutors, judges in Nicaragua, with the primary goal of standardizing and streamlining
legal and bureaucratic processes. On the other hand, feminist organizations have repeatedly
called for trainings that would increase state officials’ concientización or consciousness
and make them more sensitive to the experiences of women subjected to abuse.
At the same time, feminist organizations have also concentrated considerable effort
on neighborhood- level charlas or talks meant to educate and empower women, and
encourage them to participate in local protests related to women’s rights. Many of the
women promoters I met during this research told me how the relationships they formed
and the knowledge they gained while attending these charlas were the gateway by which
they found a way out of an abusive relationship and became more actively involved in local
feminist politics. Without minimizing the very real impact of this kind of grassroots
outreach to women, this raises the question: why is it primarily women who are targeted
for training and education on gender-related issues? There is an urgent need for greater
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interventions aimed at Nicaraguan men in order to disrupt the “relations of ruling” (Smith
1974) that normalize gender-based violence and oppression.
Altering how women and men think about violence will ultimately make little
difference, however, without adequate attention to the material hardships that severely limit
women’s alternatives when faced with an abusive situation. If women do not have access
to reliable shelter and income to support themselves and their children (apart from their
partner), it is unlikely that they will pursue any course of action (legal or otherwise) that
they feel may exacerbate their already vulnerable situation. One way of addressing this
issue would be to provide a stipend to women who are seeking to leave a violent
relationship. Another would be to invest additional resources in alternative safe housing
options. In Nicaragua, one of the poorest countries in the Western hemisphere, the state’s
limited resources would arguably be put to far better use expanding social welfare
programs, rather than constructing an elaborate carceral infrastructure – which does not yet
exist, but would need to under the current model – that will do little in the end to address
the underlying causes of relationship violence in women’s lives.
Twenty years ago, law professor Christine Littleton asked, “What would legal
doctrine and practice look like if it took seriously a mandate to make women safer in
relationships, instead of offering separation as the only remedy for violence against
women?” (quoted in Goodmark 2012:105). We might well ask the same question in 2016,
but with an additional twist: What would efforts to eradicate violence against women look
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if we took seriously the diverse array of experiences and interests of women, instead of
offering incarceration as the only solution?
One starting point is to return to a fundamental insight of feminist thought —
namely, that women are the experts about their own lives (Schecter 1982). Thus, instead
of prescribing one set of solutions (e.g. legal/punitive) for all women, service providers,
lawmakers, and advocates should recognize the diversity of women's needs, goals, desires,
and concerns and work accordingly to expand the spectrum of choices available to them.
Differently situated women experience oppression in different ways. Therefore, individ ua l
women should be given as much freedom as possible to pursue goals like safety, justice,
or independence in whatever manner makes the most sense to them.
THERE AND BACK AGAIN: RETURNING TO NICARAGUA

When I concluded my fieldwork in Nicaragua in December 2014, it was with the
promise and the hope of returning to share the results of this study with the local women’s
organizations which had supported me, as well as the public at large. Thanks to a
Nicaraguan woman I had befriended in Austin and my previous connections with the
Institute of Gender Studies at the Polytechnic University of Nicaragua, I was able to keep
that promise by returning to Nicaragua to give a talk on my research coinciding with
International Women’s Day, March 8, 2016.
At the talk, I presented my central findings concerning state bureaucratic practices
and the significant role that advocates play in altering the trajectory of women’s cases. The
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talk was attended by members of local feminist organizations, two of my study informa nts,
college students, and several members of the local press (radio, television, and online).
Following my presentation, a dynamic question and answer period unfolded. One of the
most memorable comments came from a woman I did not know, who identified herself as
a feminist. She spoke passionately about how so many studies have been done, but, she
asked, “What have they done for Nicaraguan women?” After all, a number of researchers
had come and gone, and all their studies had ended up “in file cabinets,” a classic case of
what González-López (2013) calls the “maquiladora syndrome.” I responded that I fully
agreed with her concerns, and that was why I had returned to Nicaragua to share my
research in a public forum. My intention has always been to translate the main content of
this dissertation into Spanish and share it with anyone who wished to have access to it.
One of the most challenging aspects of doing feminist research, and writing about
it, is that no matter how careful you are, you cannot control what others may do (or not do)
with your work. Whether or not state officials and feminist organizations in Nicaragua take
note of this research or decide to alter their current practices is unfortunately not somethin g
I can change. But, as one of my longtime mentors says, if I did not believe that writing
about these issues could eventually make some difference, I would never have done this
project in the first place.
Even as this research concludes (for the moment), I am left with several unanswered
questions. One of these questions has to do with the women working at the comisarías.
Given the lack of prestige, poor pay, and difficult working conditions associated with their
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position, why do they enter the police in the first place, and what keeps them there? Another
question has to do with different kinds of therapeutic cultures in Nicaragua, and their
impacts on women’s lives. For example, comisaría officials often employed a “therapy
first, legal action later” kind of discourse to deter women from pursuing legal claims, or to
question the validity of the harm they had experienced. Among local women’s centers,
however, individual and group therapy sessions were more commonly one piece of a
broader program that encompassed both service provision and activism. These differe nces
suggest the need for further research on the ways in which certain kinds of therapeutic
cultures (both within and outside the state) may generate “docile bodies” (Foucault 1977)
and/or promote collective political action.
On the last day of my visit, I met with a Nicaraguan reporter who asked me whether
I felt cynical or hopeful at the conclusion of my research. My honest response was, and is,
both. The intractability of gender-based violence and the inadequacy of current responses
in Nicaragua and elsewhere leaves me discouraged, but the women I met who continue to
struggle give me hope. When I think of them, I am reminded of the words of Nicaraguan
author Gioconda Belli at the conclusion of her memoir, The Country under My Skin: “There
is nothing quixotic or romantic in wanting to change the world. It is possible. It is the ageold vocation of all humanity. I can’t think of a better life than one dedicated to passion, to
dreams, to the stubbornness that defies chaos and disillusionment.”
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Appendix A:
Reflections on Conducting Feminist Ethnography in Nicaragua
“We are fish studying water, and our very fishiness shapes
how we think about it” Kristin Luker

My interest in Nicaragua began almost ten years ago, in 2006, when I moved to the
“land of lakes and volcanoes” to work for a non-governmental organization. As part of my
job, I traveled all over the country interviewing men and women about their experiences
with the organization's training programs in preventative health care and sustainab le
agriculture. In a way, it was my first taste of qualitative research, though at the time I didn't
have the vocabulary to call it that.
Mid-way through my three-year commitment, I decided I wanted to come back to
school. Working for an NGO had exposed me to many tensions and contradictions of the
development world, and I wanted to study these issues in a more academic setting. When
I began my graduate studies as a Masters student in Latin American Studies, I was
especially interested in how specific kinds of development programs impacted poor
women's everyday lives. I wrote my thesis about the gendered dynamics of “participa tor y
development” based on ethnographic research in a rural village I had become familiar with
through my previous NGO work.
The experience of doing fieldwork permanently altered my planned career
trajectory. Instead of returning to the development world, with the encouragement of
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several faculty mentors, I decided to pursue a PhD in sociology. When it was time to choose
a dissertation topic, I took to heart the advice of one of my faculty mentors, who often
encouraged her graduate students to do research that is urgently needed, in and for a
community we cared about.
In 2012, I returned to Nicaragua to do preliminary fieldwork with a neighbor hood
women's collective in Managua that was heavily focused on grassroots organizing and
outreach in the area of gender-based violence and sexual and reproductive rights. Earlier
that year, I had reached a preliminary agreement with the collective concerning a
collaborative research project about the trajectories of volunteer women activists affiliated
with the organization. However, upon arrival in Nicaragua in June 2012, it quickly became
apparent that a recently passed law on violence against women (Law 779) had become the
central concern, not only of the collective, but the vast majority of feminist organizatio ns
in the country. These changing political dynamics permanently altered the trajectory of my
dissertation research, which eventually became an institutional ethnography of state
practice in Nicaragua.
As a feminist, I approached this research with a particular political and ethical
stance. From the very beginning, I openly identified myself as an ally to local feminist
organizations, and offered whatever skills I had to support the work they were engaged in.
In the beginning, that meant clipping newspaper articles and helping draft grant proposals
for a grassroots collective that was on the verge of disappearance. Later, it meant taking
photos to document demonstrations and neighborhood events for the reports that they
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would later submit to their funders. At other times, it meant helping to pay the medical bills
of one woman activist who became not only a key informant, but also a friend.
In the midst of my interactions with these long time Nicaraguan feminists, and later
with state officials, the significance of my own position as a White woman from the United
States was never far from my mind. For centuries, the United States has treated many Latin
American countries, including Nicaragua, as if they were part of its own empire rather than
sovereign states with the right to govern themselves. In my earlier years living in
Nicaragua, nearly everyone I met had a story to tell about the devastating consequences of
the United States’ financial and military intervention which sought to destabilize the newly
formed Sandinista government in the 1980s. Women who hid their children in closets to
keep them from being sent off to war. Men who saw their 14-year old sons go off to fight
and never return. Standing in long lines for basic necessities like soap and toilet paper, a
product of the stiff economic embargo that the United States imposed on the fledging
socialist state. Bullet holes in crumbling buildings and proud anti-U.S. murals give
testament to the country’s struggle for libertad which is still in progress. Given all of this
history, how would local women, feminist leaders, and state actors respond to the inquir ies
of a White woman researcher from the United States? Did I even have the right to be there?
Throughout my research, there was a clear difference in how my position impacted
what I was able to access—and to see—in different social and political spaces. Grassroots
women’s organizations were, for the most part, curious about my work and eagerly invited
me to participate in their organizational
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meetings,

neighborhood

outreach, and

demonstrations. During the summer of 2012, for example, I attended numerous workshops
and neighborhood meetings devoted to educating local women about Law 779, as well as
street demonstrations demanding its full implementation. On one particularly memorable
occasion, I was enlisted to facilitate a workshop alongside one of the women volunteers in
the collective to gather information regarding women's perceptions of the new law.
Local women activists spoke openly and critically to me about their frustratio ns
with the current Ortega government and how women’s rights were being denied across a
range of issues related to gender-based violence as well as sexual and reproductive rights.
They also shared candidly about the financial challenges they were facing as organizatio ns
due to evolving demands from potential funders, many of whom were no longer interested
in supporting the kind of slow, neighborhood based organizing that grassroots women’s
collectives in Nicaragua had long engaged in.
At the same time, grassroots women activists and women promoters also treated
me as someone in need of certain kinds of protection. They warned me not to walk alone
in certain barrios at night, for example, and cautioned me against taking too active or visible
of a role in demonstrations I attended. Once, as I sat with the leadership of one collective
while they planned a highway blockade, the director, now in her late 50s and a seasoned
veteran of feminist politics, warned me, “You might not want to come to this one. We don’t
have the police’s permission, and they could arrest us, and you too.” I ended up attending
the blockade but staying on the sidelines as a photographer to minimize the attention I
might draw. The police eventually arrived to regulate the protest, but did not arrest anyone.
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I believe that this openness to me as an outsider can be traced back to another thread
of Nicaragua’s history. When the horrors of the Contra war began to come to light in the
early 1980s, a wave of solidarity among certain communities in the U.S. emerged, leading
many people to travel to Nicaragua to support the Sandinista revolution.

These

“Sandalistas,” as some were known, became involved with a number of key projects,
including coffee harvests, infrastructural improvements (like water access and electricity),
and the national literacy campaign. The memories of these kinds of practical support are
still strong in many areas of the country, leading Nicaraguans to separate their opinions
about the gringos from their views about the U.S. government.
As I began to reach out to an increasing number of feminist organizations to
participate in this study, I did also find there was some skepticism regarding outside
researchers. At my first meeting with a network of shelter-providers for women with
histories of different forms of violence, for example, one of the women present asked me,
“What are you going to do with the information you gather?” In the context of our
conversation, I understood that what she wanted to know was whether I would simply do
my interviews and leave (as she had no doubt seen from other white researchers in the
past), or if there was something that her organization might also gain in return from our
collaboration. After all, local women’s organizations have been gathering data on violence
against women and cases of impunity for decades and rarely do they receive any
recognition for sharing their expertise. The last thing I wanted to do was to reproduce this
pattern of academic violence, so I assured her and others I met that my intention was to
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share all of my findings in Spanish when I completed the project, a promise that I have
already begun to keep.
When I sought access to a women’s police station in 2013, I was met with much
greater resistance by state officials. Initially, I met with the district police chief, a small
framed light skinned man, presenting him with an official letter outlining the aims of my
research and my character and qualifications as a researcher. That afternoon there was also
a female police officer, tall, medium toned, and stocky, in the room. She eyed me intently
with her arms crossed while the district police chief explained the bureaucratic procedures
I would have to follow to conduct observation in the comisaría. Suddenly, the woman
officer interjected, “What do you want to know? Are you going to use this knowledge to
create comisarías in your country or something?” Startled, and thrown off guard, I
responded that I wanted to understand how these institutions are helping women seeking
justice, and what challenges they were facing. Her skepticism about my research took me
aback and forced me to rethink the motives for my research as well as the limitations of
female solidarity. I concluded saying, “I don’t know if I answered your question.” “Of
course,” she replied. Following that meeting, I submitted a letter to the next officer in the
chain of command, but after two weeks I had received no response, despite repeated visits
to the district police station. Later, I explained the situation to one of the longtime leaders
of a local women’s center, who helped me obtain permission from the female captain of
that same comisaría to conduct participant observation in the waiting room.
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The police’s initial suspicion toward me was in part in response to my academic
position as a researcher who might uncover institutio nal practices that they would rather
not discuss. However, it was also undoubtedly a reaction to my position as a white woman
from the United States, a country which has used all manner of coercive means (militar y,
economic, and others) to undermine the Nicaraguan government for decades. The level of
resistance I encountered at the highest levels of the police bureaucracy also reflects its
increasingly close ties to the Ortega government itself. This is a relatively recent and
painfully

ironic development

given

Nicaragua’s history.

Prior to the Sandinista

Revolution’s triumph in 1979, the Somoza family maintained close control over the
National Guard and the police. Thus, one of the first things the new government did was
remove Somoza’s old guard from these institutions, in an effort to create a more
independent police force. Now, the tables have turned again, and President Ortega has
begun using the police force to intimidate his political foes, as well to do whatever tasks
he deems appropriate.
On one particular morning, for example, I walked into the comisaría and noticed
that hardly any of the police were there. A dark mestiza woman with short curly hair,
wearing a baggy white t-shirt and old men’s pants was mopping the floor. When I asked
what was going on, she told me, “Oh, they’re off watching the Virgin”—Están cuidando
la Virgen. I later found out that the police women who work at the comisaría had been sent
to a political event to show support for the president. Furthermore, when the comisaría did
neighborhood visits, it was always in coordination with the upper rungs of the national
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women’s police station and the local neighborhood council (CPC), virtually all of which
are controlled by the Sandinistas. There was a clear sense, from top to bottom, that there
was an institutional line to be followed, dictated from arriba, as police women sometimes
said. The politicization and institutional discipline I found in the police made gaining real
access there an ongoing challenge. These challenges were assuredly exacerbated by my
position as a white woman, a clear outsider, worthy of suspicion. My ability to build some
degree of rapport with lower level officials in the district comisaría I believe was mostly a
product of having a similar educational background, particularly with the social worker,
psychologist, and lawyer on staff, who all held at least a bachelor’s degree.
Over time I managed to gain the trust of a few of the female officers, which gave
me access to additional spaces: the back area where officers wrote reports, the conference
room where trainings with women volunteers were held, and the cafeteria where the entire
police force ate lunch. I attended community events with the female officers: once, to an
anti-drug neighborhood parade, and twice, to “mobile comisarías,” where the women
police went door to door in a small barrio, distributing brochures and gathering informa tio n
about new domestic violence cases. At these public events I took a number of photos which
I shared with the comisaría. On two other occasions, I accompanied women police to
interview witnesses. More than anything, it was these moments outside the institutio na l
space of the comisaría that allowed me to build rapport with the female officials.
On one occasion, I asked Sara, a dark mestiza woman volunteer promoter in
Managua, to accompany me to a different district comisaría nearby. When we arrived, Sara
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asked two male officials near the entrance whether the captain of the comisaría was there.
They said no, but that we should wait because she was expected to return shortly. We sat
down in blue plastic chairs in the crowded waiting room. The backs of my legs immedia te ly
grew sticky with sweat. With the loud whirring of the fan in the background, I couldn’t
hear much of what was going on in the offices behind me. After twenty minutes had passed,
Sara went outside to look around but there was no sign of the captain. Another twenty
minutes went by, and finally another female officer told us that the captain wouldn’t be
back until later in the afternoon. “Let’s go,” Sara said, shaking her head. Once out of
earshot, she commented, “If this is how they treat you, imagine how they treat the women.”
Sara’s comment reflects another kind of reaction I encountered, particularly among
women from poorer neighborhoods in Nicaragua: the outsider as privileged expert. Sara
believed that my position as a White woman might confer upon me some kind of special
or preferential treatment by state officials, unlike what is typically experienced by women
in Nicaragua. Initially, this was not the case at all. It wasn’t until one of the well-respected
leaders of a local women’s collective stepped in to help me that I gained access to the
comisaría at all. But many of the women I met in the comisaría, and those I interviewed,
saw me as an expert, someone who had knowledge and resources that might be able help
them. For example, after sharing her story with me, Liza asked me to come to her home.
“You’re a psychologist. You can help us.” I tried to explain that I was actually a sociologist,
not a psychologist, but Liza didn’t seem to mind the difference. Either way, to her, I
represented the possibility of ending years of abuse. As a perceived expert, women I met
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in the comisaría often conferred certain kinds of authority upon me, particularly when it
came to the law and their legal rights. I walked a fine line as I tried to answer their questions
based on what I did know without raising expectations of how their case might unfold. At
the same time, despite our many differences, I believe that part of my ability to connect
with the women I met in the comisaría was due to my family history and working class
background.
My approach to the women who entered the comisaría seeking legal help varied
day to day, and sometimes moment to moment. Some women were open to talking about
what had brought them to the comisaría that day, and others were not. Usually, I initiated
conversations with the question: “Is this the first time you've been to the comisaría?” and
then listened with care, or sat alongside her in respectful silence. When women expressed
curiosity about me and why I was there, I told them I was a researcher interested in
understanding women's experiencing with the legal system in Nicaragua. Upon hearing
this, some women would openly explain their case and ask for legal advice or
information—if I knew the answer (or where to find out), I always tried to help. Sometimes
this meant that I pulled out the small copy of Law 779 I carried around with me to show
women specific parts of the text that might be applicable to their situation.
These small but important gestures were part of the ethical and politica l
commitments I made to myself, the feminist organizations in Nicaragua who supported my
research, and most importantly, to my respondents. I did not enter the “field” with an
abstract sociological puzzle to solve. I returned to a place I already knew well, to a group
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of women whose utmost priority for decades has been trying to put an end to femicide and
rampant impunity. Their concerns became my concerns.
By the time I returned to Nicaragua for my third and final period of fieldwork (July
– December 2014), several institutional developments had occurred which affected my
original plan of research. First, there had been a change in leadership at the district
comisaría where I had conducted participant observation in 2013, and the new captain told
me I would have to get official permission again from either the district chief or the head
commissioner of the comisarías. I spent about a month attempting to do this, but was
ultimately unsuccessful. The other major change which had occurred during my absence
was that the grassroots collective where I had begun this project two years earlier had
almost entirely ceased its operations due to a lack of funding. Women who came to them
seeking legal help were now being referred to other women's centers in the area. I realized
that if I was going to conduct interviews with women about the legal process, I would have
to find another way to meet them.
To resolve this dilemma, I approached other women's centers who provide services
to women with personal histories of partner violence, explaining my research and asking
for their assistance in identifying potential respondents. In making this request of differe nt
organizations, I was mindful of the fact that I was a foreigner making a claim on the time
and resources of organizations which were already stretched thin. Thus, with each
organization, in addition to interviewing the director and/or the staff attorney, I asked for
their assistance in identifying no more than 2-3 potential women respondents. I also
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promised that when my analysis was complete, I would translate and share all of my
findings. In the end, I met with eight different women's organizations in six differe nt
provinces: Boaco, Leon, Masaya, Managua, Matagalpa, and Nueva Segovia. Although it
was not my original intention to conduct research outside the capital city, in the end, I
believe it greatly enriched my understanding of the variation of women's experiences with
the legal system, and how the relative strength of local women's groups in a particular area
improves women's access to needed services as well as their chances of achieving some
form of resolution to their cases.
As a female researcher working and traveling alone, I was mindful of the differe nt
potential risks to my safety, and took various measures to minimize them. There were only
two incidents during my ten months of fieldwork where I felt truly unsafe. The first
occurred when I traveled to the border town of Jalapa (Nueva Segovia) to conduct
interviews in October 2014. At dusk, around 6:30pm, I was walking back to my hotel down
a rocky dirt road when I suddenly heard a motorcycle behind me and a male voice say to
someone, “slow down.” Less than a minute later, I felt a hand grab the left side of my upper
body trying to tear my purse (which I always wore across my body) away from me. I was
so shocked at first that I didn’t realize they hadn’t gotten anything, but they had torn my
blouse, leaving me exposed in the middle of the street. The motorcycle raced away and I
began to cry as I walked the two blocks back to my hotel. When I reached the gate, some
of the guests (and the owner) heard me crying and came out to meet me. They asked me
what had happened, and I recounted the story, in between sobs. Both men and women who
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listened to my experience sympathized, but then had almost identical responses: “Why
were you walking alone at night here? You shouldn’t do that. It’s not safe. There’s a lot of
delinquents here, new people.” Just hours earlier I had spoken with a local cab driver who
assured me, “Everything is peaceful here.” In spite of all my sociological training and my
intellectual awareness that I was not to blame for what happened, I still felt embarrassed
and ashamed of my own naiveté. The next morning I went to report the incident to the local
police in Jalapa, who asked me what I was doing in the area. When I told the 20-something
male officer on duty that I had come to meet with the local women’s center, he looked at
me sheepishly and said, “You probably don’t think much of us.” I left without saying
anything.
The second incident where I felt unsafe, but in a different way, was in a public
prosecutor’s office in Managua. One November morning in 2014, as I described earlier in
Chapter 3, I met Olivia at her home and we took the bus down to the prosecutor’s office
together because Olivia wanted to check on the status of her claim. Her case had already
experienced a number of significant and frustrating delays, and that morning the state
attorney, a tall light skinned woman in heels and an elegant purple blouse, claimed that
they could not find her file.
By this point I had heard so much of Olivia’s story that I shared her frustration and
interjected to ask the attorney if we could just go get the file from the police across the
courtyard. The attorney looked at me, noticed my cell phone in my hand, and asked, “Are
you recording?” Olivia had given me permission to record her experiences, so I had just
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turned my recorder on during the brief interaction with the attorney. Without waiting for
my response, the attorney got on the phone and called in a female detective, a short light skinned muscular woman with a boyish hairdo, who whisked me away to another room
alone. “Who sent you here? How do you know that woman? What organization are you
with? What do you have on this phone?” I explained that I had met Olivia through a local
women’s center and that I was simply accompanying her to learn about how the legal
process works. “Do you have minutes? Call them right now.” I called Julia, the lawyer
from the women’s center and handed the phone to the detective, who proceeded to ask if
Julia knew me and how. From what I could gather listening, Julia vouched for me, but the
detective reprimanded her, saying “Tell her she can’t be doing things like this, recording
in a government office.” (I later found out there is no law against recording one’s own
conversation with a state official in Nicaragua). When she hung up, she demanded to see
all of the recordings on my device. “Is there anything else on here from the comisaría? ”
she asked. “No,” I said, “just a short conversation I had with Olivia outside alone.” “Delete
it,” the detective demanded. “I’m going to tell the police chief about this,” she said, and
walked out. At that moment, I thought that I might be arrested, but twenty minutes later
the detective came back and said, “We’re going to let you go, but you can never come back
here.” Holding back tears, I thanked the detective and promised I wouldn’t return. I sat
down on a small bench under a shady tree and sipped on a Fresca soda while I waited for
Olivia to come out. When she did, she told me how infuriated she was about what the
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detective had done to me, but that in the end, she was glad I was there because the attorney
eventually “found” her file—it had been there the whole time.
Although my presence ended up helping Olivia in a small way, I was well aware
that it could have easily turned out differently. As a feminist researcher, I faced a critical
dilemma. Stay silent for the sake of either safety or so-called “objectivity” (which I do not
believe exists in any absolute sense), or intervene directly as Olivia’s ally and risk the
consequences. I chose to speak up, not knowing what the specific ramifications of my
actions would be, for me or for her. However, after nine months of fieldwork, I had learned
that women who had a witness and an advocate on their side were far better positioned to
overcome the indifference of state officials, and it was that knowledge that guided my
decision-making in that moment.
When I concluded my fieldwork in Nicaragua in December 2014, it was with the
promise and the hope of returning to share the results of this study with the local women’s
organizations which had supported me, as well as the public at large. In the fall of 2015, I
was fortunate to befriend a Nicaraguan woman living in Austin who eventually helped
make my goal a reality. Through my previous connections with the Institute of Gender
Studies at the Polytechnic University of Nicaragua, I was invited to give a talk on my
research in Nicaragua coinciding with International Women’s Day, March 8, 2016.
At the talk, I presented my central findings concerning state bureaucratic practices
and the significant role that advocates play in altering the trajectory of women’s cases. The
talk was attended by several members of local feminist organizations, two of my study
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informants, college students, and several members of the local press (radio, television, and
online). Following my presentation, a dynamic question and answer period unfolded. The
women from feminist organizations expressed gratitude for the work that I had done, and
for returning to Nicaragua to share the results. One woman, the sister of one of my study
informants, asked whether I had studied cases of femicide as part of the project. Tracking
femicide cases has been one of the primary projects of the local Network of Women against
Violence (RMCV) and Católicas por el Derecho de Decidir (Catholics for the Right to
Decide) for the last decade. I responded that I had not investigated femicide cases
specifically as part of this project, but that I was aware of the controversy surrounding what
now “counts” and doesn’t count as a femicide according to government officials, and what
important work that was. I explained that my intention with this project was to delve more
closely into the practices that ultimately lead to impunity across a range of cases. A male
reporter for a local radio station asked me to speak more about the apparent lack of
solidarity shown by women police to women with personal histories of violence seeking
help, and how I might explain that. My response was to highlight the serious constraints
(both in terms of resources and recognition) that women police themselves are facing
within a male-dominated, patriarchal police force. Women who work in the comisarías are
arguably at the bottom of the police hierarchy, disrespected both for their position as
women and for their low-status position within the police force. I told the reporter that
women working within the police may adopt the norms and practices of the institution as
a way of trying to fit in and prove themselves to their own male counterparts. These
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constraints do not justify their behavior, but they help to explain it. In that sense, I argued,
what the comisarías need is not necessarily more training, but more tangible resources to
do their jobs effectively.
Another reporter, a light skinned bilingual young woman from Confidencial, asked
how I had decided on the bounds of my sample and how I had gained access to the women
I interviewed. I explained that the main criteria was that they be an adult woman who had
placed a legal claim at some point since Law 779 had passed, and that I had met many of
them either through fieldwork in the comisaría or through local women’s organizatio ns.
One of the last questions came from a woman I did not know who identified herself as a
feminist. She spoke passionately about how so many studies have been done, but “what
have they done for Nicaraguan women?” She noted that a number of researchers had come
and gone, and their studies had ended up “in file cabinets”. I responded that I fully agreed
with her concerns, and that was why I had returned to Nicaragua to share my research in a
public forum. My intention has always been to translate the main content of this dissertatio n
into Spanish and share it with anyone who wished to have access to it.
During my visit, I was also invited to do a short television interview with one of
Nicaragua’s most well-known journalists, Carlos Fernando Chamorro (the son of one of
Nicaragua’s national heroes, Pedro Joaquin Chamorro, whose wife Violeta Chamorro was
President of Nicaragua from 1990-1996), which aired on March 8th , and an online interview
for the online publication Confidencial, the content of which is provided in Appendix D.
In both instances I spoke frankly about what I had witnessed in the comisaría, and the
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specific practices that continue to put women’s lives as risk. One of Chamorro’s questions
was whether or not I had received any government funding to do this research, and whether
I had been able to interview the leadership of the comisarías. I told him that my only
funding came from the university, and that the majority of the upper administration of the
police had refused to speak with me or provide any data beyond what was publicly
available online. “You’d think they [the police] would want to know the results of your
study, given their responsibilities,” Chamorro commented.
Every piece of research is necessarily a “partial account” and has its limitatio ns.
First, this study was geographically and culturally limited. All of my respondents were
mestiza women located in the Pacific lowlands or central mountains of Nicaragua.
However, Nicaragua is also home to a significant indigenous and Afro-descendent
population primarily located in two semi-autonomous regions on the Atlantic Coast. These
regions have been shaped by a distinct history of colonialism and post-revolutio nar y
struggle for inclusion and recognition. As semi-autonomous regions, they also have
different forms of political governance, meaning that the process by which women make
legal claims is not the same as the other provinces I visited. In the future, I hope to expand
this project to include the experiences of both indigenous and Afro-descendent women in
Nicaragua.
Because I was unable to conduct observation in the comisaría during the final phase
of this project, I relied mostly on women's own recollections—though on a few occasions
I did go with women to the prosecutor's office, the office of legal medicine, or the court
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room. Certainly, there are limitations to relying solely on post-hoc accounts of action
(Jerolmack and Khan 2014). However, my previous experience conducting observation in
the comisaría allowed me to compare women's stories with what I had already seen and
heard and draw conclusions through a process of triangulation. Moreover, the emphasis in
my interviews was on women's interpretation of their experience with the legal process,
not their ability to recall dates with precision. The narratives of the Nicaraguan women
whose lives, organizations, and communities I studied are more than “individual stories”;
rather, they represent a unique form of knowledge about the social world rooted in their
particular position in society.
More than half of my respondents were direct referrals from women's centers, so it
is possible that this also influenced my findings. Indeed, most of the women I interviewed
spoke glowingly about how the organizations had helped them. However, that assistance
did not always translate into a speedy legal resolution—in fact, several of the women I
interviewed encountered numerous obstacles despite such support. Thus, although the
accompaniment of a lawyer or other representative of a women's center put some women
more at ease during the legal process, their narratives clearly separated these feelings from
their recollections of the behavior of state officials with whom they interacted.
.
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Appendix B: Text of Law 779
El Presidente de la República de Nicaragua
A sus habitantes, Sabed:
Que,
LA ASAMBLEA NACIONAL
CONSIDERANDO
I
Que la normativa existente para frenar la violencia de género en contra de las mujeres, no
ha obtenido los resultados buscados para la efectiva protección de su vida, libertad e
integridad personal, por lo que resulta indispensable la promulgación de una Ley autónoma
de carácter especial, que aborde en forma integral este problema, tipificando y sancionando
las diferentes manifestaciones de violencia hacia la mujer.
II
El Estado de Nicaragua ha suscrito y ratificado diversos instrumentos internacionales como
la “Convención para la Eliminación de todas las formas de Discriminación contra la
Mujer”, la “Convención Interamericana para Prevenir, Sancionar y Erradicar la Violenc ia
contra la Mujer”, la “Convención sobre los Derechos del Niño”, y la “Convenció n
Internacional sobre los derechos de las personas con Discapacidad”, entre otras. Estos
Instrumentos obligan al Estado a establecernormas especiales que aseguren una efectiva
igualdad ante la Ley, a eliminar la discriminación y prohibir explícitamente la violenc ia
hacia la mujer en cualquiera de sus manifestaciones.
III
Que la Constitución Política de la República de Nicaragua consagra el reconocimie nto
constitucional de los derechos humanos, los derechos individuales, el derecho a la vida, la
integridad física, psíquica y moral, a no estar sometida a torturas, a la honra, a la dignidad,
a la libertad personal, la seguridad, la capacidad jurídica; también reconoce ampliame nte
los derechos de las personas detenidas y las procesadas; sin embargo, es necesario
establecer garantías mínimas para las personas víctimas de delitos.
POR TANTO
En uso de sus facultades,
HA DICTADO
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La siguiente:
LEY INTEGRAL CONTRA LA VIOLENCIA HACIA LAS MUJERES
Y DE REFORMAS A LA LEY No. 641, “CÓDIGO PENAL”

TITULO I
DISPOSICIONES Y PRINCIPIOS GENERALES
Capítulo I
Del objeto, ámbito y políticas
Artículo 1. Objeto de la Ley
La Presente Ley tiene por objeto actuar contra la violencia que se ejerce hacia las mujeres,
con el propósito de proteger los derechos humanos de las mujeres y garantizarle una vida
libre de violencia, que favorezca su desarrollo y bienestar conforme a los principios de
igualdad y no discriminación; establecer medidas de protección integral para prevenir,
sancionar y erradicar la violencia, y prestar asistencia a las mujeres víctimas de violenc ia,
impulsando cambios en los patrones socioculturales y patriarcales que sostienen las
relaciones de poder.
Art. 2. Ámbito de aplicación de la Ley
La presente Ley se aplicará tanto en el ámbito público como en el privado a quien ejerza
violencia contra las mujeres de manera puntual o de forma reiterada. Los efectos de esta
Ley, serán aplicables a quien se halle o hubiere estado ligado por relación de
consanguinidad, afinidad, sujetos a tutela, cónyuge, ex-cónyuge, conviviente en unión de
hecho estable, ex conviviente en unión de hecho estable, novios, ex-novios, relación de
afectividad, desconocidos, así como cualquier otra relación interpersonal que pueda
generar este tipo de violencia.
Violencia en el ámbito público: Es la que por acción u omisión dolosa o imprudente, tiene
lugar en la comunidad, en ámbito laboral e institucional o cualquier otro lugar, que sea
perpetrada en contra de los derechos de la mujer por cualquier persona o por el Estado,
autoridades o funcionarios públicos.
Violencia en el ámbito privado: La que se produce dentro del ámbito familiar o en
cualquier otra relación interpersonal, ya sea que el agresor comparta o haya compartido el
mismo domicilio que la mujer.
Art. 3. Políticas Públicas de protección integral hacia la víctima de violencia
189

El Estado a través del órgano competente debe:
a) Garantizar a todas las mujeres, el ejercicio efectivo de sus derechos, asegurando su
acceso rápido, transparente y eficaz a los servicios establecidos al efecto.
b) Fortalecer e impulsar campañas de difusión, sensibilización y concientización sobre la
violencia hacia las mujeres, informando sobre los derechos, recursos y servicios públicos
y privados para prevenirla, sancionarla y erradicarla.
c) Mejorar las políticas públicas de prevención de la violencia hacia las mujeres y de
erradicación de la discriminación de género; elaborar, implementar y monitorear un plan
de acción para la prevención, sanción, atención y erradicación de la violencia hacia las
mujeres.
d) Garantizar recursos económicos, profesionales, tecnológicos, científicos y de cualquier
otra naturaleza, a las instituciones del Estado, para asegurar la atención, prevención y
erradicación de la violencia contra las mujeres, así como la sanción adecuada los culpables
de la misma y la implementación de medidas socioeducativas que eviten su reincidencia.
e) Generar y reforzar los estándares mínimos de detección precoz y de abordaje de la
violencia, de acuerdo con el objeto de la Ley, en los servicios de información, de atención,
de emergencia, de protección, de apoyo, de refugio y de recuperación integral, así como
establecer un sistema para la más eficaz coordinación de los servicios ya existentes a nivel
municipal, departamental, regional y nacional.
f) Promover la colaboración y participación de las entidades, asociaciones y organizacio nes
que desde la sociedad civil actúan contra la violencia hacia las mujeres.
g) Fomentar la capacitación permanente y la especialización de las y los operadores de
justicia, que intervienen, en el proceso de información, atención y protección a las
víctimas.
h) Fomentar la capacitación permanente y especialización de las y los funcionarios de la
Comisaría de la Mujer y Niñez, y del Ministerio Público.
i) Establecer y fortalecer medidas de protección de emergencia y cautelares que garanticen
los derechos protegidos en la presente Ley, así como la protección personal física,
emocional, laboral y patrimonial de la mujer víctima de violencia.
j) Abrir una línea telefónica gratuita y accesible conectada a las instancias policiales y al
Ministerio Público, destinadas a dar información y brindar asesoramiento sobre recursos
existentes en materia de prevención de la violencia hacia las mujeres y asistencia a quienes
la padecen.
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Capítulo II
Principios, fuentes y derechos
Art. 4. Principios rectores de la Ley
Los principios rectores contenidos en el presente artículo, se establecen con el fin de
garantizar igualdad jurídica de las personas, conforme los instrumentos internaciona les
suscritos y ratificados por la República de Nicaragua:
a) Principio de acceso a la justicia: Las instituciones del Estado, operadores del sistema de
justicia y las autoridades comunales deben garantizar a las mujeres, sin ninguna distinc ió n,
el acceso efectivo a los servicios y recursos que otorgan, eliminando todo tipo de barreras
y obstáculos de cualquier índole que impidan este acceso.
b) Principio de celeridad: El procedimiento que establece la presente Ley, deberá tramitarse
con agilidad, celeridad y sin dilatación alguna, hasta obtener una resolución en los plazos
establecidos, el incumplimiento de las responsabilidades de las y los funcionarios conlleva
a hacerse merecedores de medidas administrativas o sanciones que le corresponda.
c) Principio de concentración: Iniciado el juicio, éste debe concluir en el mismo día cuando
se presente toda la prueba aportada por las partes. Si ello no fuere posible, continuará
durante el menor número de días consecutivos conforme lo dispuesto en los artículos 288
y 289 de la Ley No. 406, “Código Procesal Penal de la República de Nicaragua”.
d) Principio de coordinación interinstitucional: Asegurar que los prestadores del servicio
de la Comisaría de la Mujer y la Niñez, Ministerio Público, Defensoría Pública, Instituto
de Medicina Legal, Poder Judicial, Procuraduría Especial de la Mujer, Procuraduría
Especial de la Niñez, Ministerio de Educación, Ministerio de Salud, Ministerio de la
Familia, Adolescencia y Niñez, Instituto Nicaragüense de la Mujer, Sistema Penitencia r io
Nacional y autoridades comunales coordinen las acciones que requiera la protección de las
personas afectadas por violencia.
e) Principio de igualdad real: Toda actuación del sistema de justicia procurará alcanzar la
igualdad de las personas sin distinción alguna por razones de género, edad, etnia y
discapacidad. Asegurando el respeto y tutela de los derechos humanos, tomando en cuenta
las diferencias culturales, económicas, físicas y sociales que prevalecen entre sí, para
resolver con criterios de igualdad.
) Principio de integralidad: La protección de las mujeres que viven violencia requiere de
atención médica, jurídica, psicológica y social de forma integral y oportuna para detectar,
proteger y restituir derechos.
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g) Principio de la debida diligencia del Estado: El Estado tiene la obligación de actuar con
debida diligencia para prevenir, investigar, sancionar y erradicar la violencia contra las
mujeres, con el fin de garantizar la vida, seguridad y protección de las víctimas de
violencia.
h) Principio del interés superior del niño: Se entiende por interés superior de la niña, niño
y adolescente todo aquello que favorezca su pleno desarrollo físico, psicológico, moral,
cultural, y social, en consonancia con la evolución de sus facultades que le beneficie en su
máximo grado y en especial el reconocimiento, vigencia, satisfacción y disfrute de sus
derechos, libertadesy garantías de forma integral.
i) Principio de no discriminación: Es la eliminación de toda distinción, exclusión o
restricciones basadas en el nacimiento, nacionalidad, credo político, raza, edad, sexo,
idioma, religión, opinión, origen, posición económica, condición social, discapacidad, que
tenga por objeto o resultado, el menoscabar o anular el reconocimiento, goce o ejercicio de
los derechos humanos y las libertades fundamentales. También es discriminación las
acciones u omisiones que no tengan intención de discriminar pero si un resultado
discriminante.
j) Principio de no victimización secundaria: El Estado deberá garantizar que las autoridades
que integran el sistema de justicia y otras instituciones que atienden, previenen, investiga n
y sancionan la violencia, deberán desplegar medidas especiales de prevención, para evitar
situaciones de incomprensión, reiteraciones innecesarias y molestias que pueden ser
aplicadas a las víctimas.
k) Principio de no violencia: La violencia contra las mujeres constituye una violación de
las libertades fundamentales limitando total o parcialmente el reconocimiento, goce y
ejercicio de los derechos humanos.
l) Principio de plena igualdad de género: Las relaciones de género deben estar basadas en
la plena igualdad del hombre y la mujer, no debiendo estar fundadas en una relación de
poder o dominación, en la que el hombre subordina, somete o pretende controlar a la mujer.
m) Principio de protección a las víctimas: Las víctimas de los hechos punibles aquí
descritos tienen el derecho a acceder a los órganos de justicia de forma gratuita y deberán
de ser atendidas de forma expedita, sin dilataciones indebidas o formalismos inútiles y
obtener una resolución en los plazos establecidos por la Ley, sin menoscabo de los derechos
de las personas imputadas o acusadas.
n) Principio de publicidad: El juicio será público, salvo que a solicitud de la víctima de
violencia, el tribunal decida que éste se celebre total o parcialmente a puerta cerrada,
192

debiendo informársele previa y oportunamente a la víctima, que puede hacer uso de este
derecho.
ñ) Principio de resarcimiento: La administración de justicia garantizará los mecanis mos
necesarios para asegurar que la víctima de violencia tenga acceso efectivo al resarcimie nto
y reparación del daño u otros medios de compensación justos y eficaces como parte del
proceso de restauración de su bienestar.
Art. 5. Fuentes de interpretación
Constituyen fuentes de interpretación de esta ley, la Constitución Política de la República
de Nicaragua, Códigos, Leyes e Instrumentos Internacionales de Derechos Humanos
suscritos y ratificados por el Estado de Nicaragua.
En particular, serán fuentes de interpretación de esta Ley:
a) La Convención para la eliminación de todas las formas de discriminación contra la
mujer; y
b) La Convención interamericana para prevenir, sancionar y erradicar la violencia contra
la mujer.
Art. 6. Participación de la sociedad
La sociedad a través de sus organizaciones tiene el derecho y el deber de participar de
forma protagónica para lograr la vigencia plena y efectiva de la presente Ley.
Art. 7. Derechos protegidos de las mujeres
Todas las mujeres tienen derecho tanto en el ámbito público como en el privado a vivir una
vida libre de violencia, a su libertad e integridad sexual y reproductiva, así como el
reconocimiento, goce, ejercicio y protección de todos sus derechos humanos y libertades
consagradas en la Constitución Política de la República de Nicaragua, en el ordenamie nto
jurídico nacional e Instrumentos Internacionales sobre derechos humanos.
Estos derechos comprenden, entre otros:
a) El derecho a que se respete su vida, y a vivir sin violencia y sin discriminación;
b) El derecho a la salud y a la educación;
c) El derecho a que se respete su integridad física, psíquica, moral, sexual, patrimonial o
económica;
d) El derecho a la libertad, a la seguridad personal, a la intimidad;
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e) El derecho a la libertad de creencias y pensamiento;
f) El derecho a no ser sometida a torturas, ni a tratos crueles, ni degradantes;
g) El derecho a que se respete la dignidad inherente a su persona y que se proteja a su
familia;
h) El derecho a igualdad de protección ante la Ley y de la Ley;
i) El derecho a recibir información y asesoramiento adecuado;
j) El derecho a un recurso sencillo y con celeridad ante las instituciones del sistema de
justicia y otras instituciones de Estado para que la ampare contra actos que violen sus
derecho; y
k) El derecho a tener igualdad en la función pública y a participar en los asuntos públicos
incluyendo la toma de decisión.
Art. 8. Formas de violencia contra la mujer
La violencia hacia la mujer en cualquiera de sus formas y ámbito debe ser considerada una
manifestación de discriminación y desigualdad que viven las mujeres en las relaciones de
poder, reconocida por el Estado como un problema de salud pública, de seguridad
ciudadana y en particular:
a) Misoginia: Son conductas de odio hacia la mujer y se manifiestan en actos violentos y
crueles contra ella por el hecho de ser mujer.
b) Violencia física: Es toda acción u omisión que pone en peligro o daña la integridad
corporal de la mujer, que produzca como resultado una lesión física.
c) Violencia en el ejercicio de la función pública contra la mujer: Aquella realizada por
autoridades o funcionarios públicos, profesionales, personal y agentes pertenecientes a
cualquier órgano o institución pública, que tenga como fin retardar, obstaculizar, denegar
o impedir que las mujeres tengan acceso a la justicia y a las políticas públicas.
d) Violencia laboral contra las mujeres: Aquella que discrimina a las mujeres en los
ámbitos de trabajo públicos o privados y que obstaculiza su acceso al empleo, contratación,
salario digno y equitativo, ascenso, estabilidad o permanencia en el mismo, exigie ndo
requisitos sobre estado civil, maternidad, esterilización quirúrgica, edad, apariencia física,
realización de pruebas de embarazo o de virus de Inmunodeficiencia Humana VIH/SIDA
u otra prueba sobre la condición de salud de la mujer. Constituye también violencia contra
las mujeres en el ámbito laboral quebrantar el derecho de igual remuneración por igual
tarea o función. Asimismo, incluye el hostigamiento psicológico en forma sistemática
sobre una determinada trabajadora con el fin de lograr su exclusión laboral.
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e) Violencia patrimonial y económica: Acción u omisión que implique un daño, pérdida,
sustracción, destrucción, retención o distracción en los objetos, documentos personales,
valores, derechos patrimoniales o recursos económicos destinados a satisfacer sus
necesidades, bienes de una mujer y los recursos propios o compartidos en el ámbito familiar
o de pareja. También constituye violencia patrimonial y económica el control de los bienes
y recursos financieros, manteniendo así el dominio sobre la mujer, la negación de proveer
los recursos necesarios en el hogar, desconocimiento del valor económico del trabajo
doméstico de la mujer dentro del hogar y la exigencia para que abandone o no inicie un
trabajo remunerado.
f) Violencia psicológica: Acción u omisión destinada a degradar o controlar las acciones,
comportamientos, decisiones y creencias de la mujer por medio de la intimidac ió n,
manipulación, coacción, comparaciones destructivas, vigilancia eventual o permanente,
insultos, amenaza directa o indirecta, humillación, aislamientos o cualquier otra conducta
que implique un perjuicio en la salud mental, la autodeterminación o su desarrollo personal.
g) Violencia sexual: Toda acción que obliga a la mujer a mantener contacto sexual, fís ico
o verbal, o participar en otras interacciones sexuales mediante el uso de la fuerza,
intimidación, coerción, chantaje, soborno, manipulación, amenaza o cualquier otro
mecanismo que anule o limite la voluntad o su libertad sexual, independientemente que la
persona agresora pueda tener con la mujer una relación conyugal, de pareja, afectiva o de
parentesco.
TITULO II
DE LOS DELITOS Y DE LAS PENAS
Capítulo Único
Delitos de violencia contra las mujeres y sus penas
Art. 9. Femicidio
Comete el delito de femicidio el hombre que, en el marco de las relaciones desiguales de
poder entre hombres y mujeres, diere muerte a una mujer ya sea en el ámbito público o
privado, en cualquiera de las siguientes circunstancias:
a) Haber pretendido infructuosamente establecer o restablecer una relación de pareja o de
intimidad con la víctima;
b) Mantener en la época en que se perpetre el hecho, o haber mantenido con la víctima,
relaciones familiares, conyugales, de convivencia, de intimidad o noviazgo, amistad,
compañerismo, relación laboral, educativa o tutela;
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c) Como resultado de la reiterada manifestación de violencia en contra de la víctima;
d) Como resultado de ritos grupales, de pandillas, usando o no armas de cualquier tipo;
e) Por el menosprecio del cuerpo de la víctima para satisfacción de instintos sexuales, o la
comisión de actos de mutilación genital o cualquier otro tipo de mutilación;
f) Por misoginia;
g) Cuando el hecho se cometa en presencia de las hijas o hijos de la víctima;
h) Cuando concurra cualquiera de las circunstancias de calificación contempladas en el
delito de asesinato en el Código Penal. Cuando el hecho se diera en el ámbito público la
pena será de quince a veinte años de prisión. Si ocurre en el ámbito privado la pena será de
veinte a veinticinco años de prisión. En ambos casos si concurriera dos o más de las
circunstancias mencionadas en los incisos anteriores se aplicará la pena máxima. Las penas
establecidas en el numeral anterior serán aumentadas en un tercio cuando concurra
cualquiera de las circunstancias del asesinato, hasta un máximo de treinta años de prisión.
Art. 10. Violencia física
Si como consecuencia de la violencia física ejercida por el hombre en el marco de las
relaciones desiguales de poder entre hombres y mujeres, causare a la mujer cualquiera de
las lesiones físicas tipificadas en la presente Ley, se le aplicará la pena siguiente:
a) Si se provoca lesiones leves, será sancionado con pena de ocho meses a un año y cuatro
meses de prisión;
b) Si se provoca lesiones graves, será sancionado con pena de dos años y ocho meses a seis
años y ochos meses de prisión;
c) Si se provoca lesiones gravísima, será sancionado con pena de siete años y seis meses a
trece años y cuatro meses de prisión.
Art. 11. Violencia psicológica
Quien mediante acción u omisión con el propósito de denigrar, controlar las acciones,
comportamiento y creencias de la mujer que haya sido o sea su cónyuge, ex cónyuge,
conviviente en unión de hecho estable, ex conviviente en unión de hecho estable, novio, ex
novio, ascendiente, descendiente, pariente colaterales por consanguinidad, afinidad y
cualquiera otra relación interpersonal; ejerza amenaza directa o indirecta, intimidac ió n,
manipulación, humillación, aislamiento, ofensas, vigilancia, comparaciones destructivas,
chantaje, acoso, hostigamiento y cualquier otra circunstancia análoga que tenga como
resultado un perjuicio en la salud psicológica, por la devaluación de su autoestima o el
desarrollo personal, será sancionado de la siguiente manera:
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a) Si se provoca daño a su integridad psíquica que requiera, tratamiento psicoterapéutico,
será sancionado con pena de ocho meses a un año y cuatro meses de prisión;
b) Si se causara disfunción en cualquiera de las áreas de funcionamiento personal, laboral,
escolar, familiar o social que requiera un tratamiento especializado en salud mental, será
sancionado con pena de dos años y ocho meses a seis años y ocho meses de prisión;
c) Si se causara una enfermedad psíquica que aún con la intervención especializada la
persona no pueda recuperar su salud mental de manera permanente, será sancionado con
pena de siete años y seis meses a trece años y cuatro meses de prisión.
Art. 12. Violencia patrimonial y económica
Es violencia patrimonial y económica, la acción u omisión ejercida por un hombre en
contra de la mujer, con la que se halle o hubiere estado ligado por relación de
consanguinidad, afinidad, cónyuges, ex-cónyuges, convivientes en unión de hecho estable,
ex convivientes en unión de hecho estable, novias, ex novias, relación de afectividad, y que
dé como resultado cualquiera de las conductas siguientes:
a) Sustracción patrimonial: Quien sustraiga algún bien o valor de la posesión o patrimonio
de una mujer o sustraiga bienes, independientemente de su titularidad, será sancionado con
pena de dos a cinco años de prisión. Todo ello siempre que el valor del bien o bienes
sustraídos sean mayores a la suma resultante de un salario mínimo mensual del sector
industrial.
b) Daño patrimonial: Quien destruya, inutilice, haga desaparecer o deteriore en cualquier
forma un bien o bienes independientemente de la posesión, dominio o tenencia, será
sancionado con pena de dos a cinco años de prisión. Todo ello siempre que el valor del
bien o bienes sean mayores a la suma resultante de un salario mínimo mensual del sector
industrial.
c) Limitación al ejercicio del derecho de propiedad: Quien impida, limite o prohíba el uso,
el disfrute, la administración, la transformación o la disposición de uno o varios bienes que
formen parte del patrimonio familiar o del patrimonio de la mujer, será sancionado con
pena de uno a tres años de prisión.
d) Sustracción de las utilidades de las actividades económicas familiares: Quien sustraiga
las ganancias derivadas de una actividad económica familiar o disponga de ellas para su
exclusivo beneficio personal y en perjuicio de los derechos de la mujer, será sancionado
con pena de dos a cuatro años de prisión.
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e) Explotación económica de la mujer: Quien mediante violencia, amenazas, intimidac ió n
o cualquier tipo de coacción, se haga mantener total o parcialmente, será sancionado con
pena de uno a tres años de prisión.
f) Negación del derecho a los alimentos y al trabajo: Quien se negare a proveer los recursos
necesarios en el hogar o le obligue a la mujer que abandone o no inicie un trabajo
remunerado, será sancionado con pena de uno a tres años de prisión.
Art. 13. Intimidación o amenaza contra la mujer
El hombre que mediante expresiones verbales, escritos, mensajes electrónicos o cualquier
otro medio intimide o amenace a una mujer con la que se halle o hubiere estado ligado por
relación de consanguinidad, afinidad, sujetos a tutela, cónyuges, ex cónyuges, convivie ntes
en unión de hecho estable, ex convivientes en unión de hecho estable, novios, ex novios,
relación de afectividad; con causarle un daño grave y probable de carácter físico,
psicológico, sexual, laboral o patrimonial, será sancionado con prisión de seis meses a un
año.
La pena será de seis meses a dos años de prisión, cuando se dé una de las siguientes
circunstancias:
a) Si la intimidación o amenaza se realizare en el domicilio o residencia de la mujer, en el
domicilio de familiares, amistades o cualquier lugar donde se haya refugiado;
b) Si el hecho se cometiere en presencia de las hijas o hijos de la víctima;
c) Si el autor del delito se valiere del cargo como funcionario público o de su pertenencia
al cuerpo policial o militar;
d) Si el hecho se cometiere con armas corto punzantes, contundente, de fuego u objeto
capaz de causar daño a la integridad física o a la salud.
Art. 14. Sustracción de hijos o hijas
Cuando el padre u otro familiar ejerza o haya ejercido violencia contra la mujer y como un
medio de continuar ejerciendo violencia hacia ésta, sustraiga a su hijo o hija del poder de
su madre que legalmente esté encargada de la custodia, del tutor o persona encargada de
su crianza y lo retenga sin su consentimiento, será sancionado con pena de dos a cuatro
años de prisión.
Art. 15. Violencia laboral
Quien impida o limite el ejercicio del derecho al trabajo de las mujeres, a través del
establecimiento de requisitos referidos a sexo, edad, apariencia física, estado civil,
condición de madre o no, sometimiento a exámenes de laboratorio, prueba del Virus de
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Inmunodeficiencia Humana (VIH/SIDA) o de otra índole para descartar estado de
embarazo, obstaculice o condicione el acceso, salarios, ascenso a la estabilidad en el
empleo de las mujeres, será sancionado con cien a trescientos días multa. Si se trata de una
política de empleo de una institución pública o privada, quien ejerza la discriminación se
impondrá la pena máxima. Todo ello sin perjuicio de la corresponsabilidad establecida en
el artículo 125 de la Ley No. 641, “Código Penal.”
Art. 16. Violencia en el ejercicio de la función pública contra la mujer.
Quien en el ejercicio de la función pública, independiente de su cargo, de forma dolosa,
retarde, obstaculice, deniegue la debida atención o impida que la mujer acceda al derecho
a la oportuna respuesta en la institución a la cual ésta acude, a los fines de gestionar algún
trámite relacionado con los derechos que garantiza la presente Ley, será sancionado con
pena de doscientos a quinientos días multa e inhabilitación especial en el ejercicio del cargo
por un período de tres a seis meses. Sin perjuicio de las responsabilidades administrativas
que correspondan.
Si los actos anteriores se cometen por imprudencia la pena será de cien a doscientos días
multas e inhabilitación del cargo por un período máximo de tres meses.
Si como resultado de las conductas anteriores señaladas, se pusiesen en concreto peligro la
vida e integridad de la mujer, la pena será de seis meses a un año de prisión e inhabilitac ió n
especial para ejercer el cargo por el mismo periodo.
Art. 17. Omisión de denunciar
Las personas que de acuerdo a la legislación procesal penal tengan obligación de denunciar
los delitos de acción pública, una vez que tengan conocimiento que una mujer, niño, niña
o adolescente ha sido víctima de violencia, deberán denunciar el hecho ante la Policía
Nacional o al Ministerio Público dentro del término de cuarenta y ocho horas. El que
incurra en esta omisión se sancionará con pena de doscientos a quinientos días multa.
Art. 18. Obligación de denunciar acto de acoso sexual
Toda autoridad jerárquica en centros de empleo, de educación o de cualquier otra índole,
que tenga conocimiento de hechos de acoso sexual realizados por persona que estén bajo
su responsabilidad o dirección y no lo denuncie a la Policía Nacional o al Minister io
Público, será sancionada con pena de cincuenta a cien días multa.
TITULO III
DE LAS MEDIDAS DE ATENCIÓN, PROTECCIÓN, SANCIÓN
PRECAUTELARES Y CAUTELARES
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Capítulo I
De las medidas de atención, protección y sanción
Art. 19. Medidas de atención y prevención
Las medidas de atención y prevención que se establezcan son el conjunto de medidas y
acciones para proteger a las víctimas de violencia, como parte de la obligación del
Estado, de garantizar a las mujeres su seguridad y el ejercicio pleno de sus derechos
humanos. Dichos modelos deberán tomar en consideración:
a) Proporcionar servicios de atención, asesoría jurídica y tratamiento psicológico,
especializado y gratuito a las víctimas que reparen el daño causado por la violencia.
b) Brindar servicios reeducativos integrales, especializados y gratuitos, a la persona
agresora, para erradicar las conductas violentas, a través de una educación que elimine los
estereotipos de supremacía masculina y los patrones machistas que generaron su violenc ia.
c) Evitar que la atención que reciba la víctima y la persona agresora sea proporcionada por
la misma persona y en el mismo lugar. En ningún caso podrán brindar atención, aquellas
personas que hayan sido sancionadas por ejercer algún tipo de violencia.
d) Garantizar la separación y alejamiento de la persona agresora respecto a la víctima.
e) Habilitar y fortalecer la instalación y el mantenimiento de refugios para las víctimas y
sus hijas e hijos, que proporcionarán apoyo psicológico y legal especializados y gratuitos.
Art. 20. De las medidas para la atención a las víctimas
Las medidas para la atención a las víctimas son las siguientes:
a) Promover la existencia de servicios públicos y privados que brinden atención integra l,
interdisciplinaria para las mujeres víctimas de violencia;
b) Asegurar que los servicios de captación o referencias públicos y privados brinden a las
víctimas un servicio seguro, digno, en un ambiente de privacidad y de confianza, que tome
en cuenta la situación de vulnerabilidad física y emocional de las víctimas;
c) Prestar servicios de salud integral para las mujeres, en particular para atender las
enfermedades originadas por la violencia de género.
d) Detectar, documentar y brindar la información a la autoridad competente sobre los
hallazgos físicos y psíquicos, ocasionados por la violencia en las víctimas, que acuden a
los servicios de salud pública y de justicia para la sanción y recuperación del daño.
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e) Brindar a las víctimas en los servicios de salud, de investigación, asesoría o
acompañamiento, información de la consecuencia de los hechos de violencia vivido s
debiendo remitirla sin demora al servicio de salud o de justicia que requiera.
Art. 21. De las medidas de protección y sanción
Para las medidas de protección y sanción se deben:
a) Cumplir con la obligación de informar a la víctima de los alcances que tiene la
interposición de su denuncia; corresponde al personal que recibe e investiga denuncias de
violencia contra la mujer, tomar las medidas preventivas y solicitar las medidas de
protección en el menor tiempo posible, conforme lo establecido en esta Ley;
b) Asegurar la ejecución de las medidas precautelares y cautelares dictadas por las
autoridades competentes, implementando controles para el agresor, reportes telefónicos de
las víctimas, controles de asistencia obligatoria a tratamiento profesional;
c) Garantizar que el sistema nacional forense cumpla con los estándares que proporcionen
los elementos técnicos y científicos para el peritaje forense integral e interdisciplinario de
las personas afectadas por la violencia de género;
d) Ampliar el acceso a la justicia mediante la asistencia jurídica, médica y psicológica
gratuita de las mujeres en situación de violencia;
e) Capacitar desde un enfoque de género, al personal y funcionarios que integran el sistema
de justicia;
f) Fortalecer programas de sensibilización y capacitación con perspectiva de género
dirigidos a operadores de justicia que aseguren una atención de calidad y eliminen la
violencia institucional contra las mujeres;
g) Incorporar en las políticas de seguridad ciudadana medidas específicas para prevenir,
investigar, sancionar y erradicar el femicidio, entendidos como la forma más extrema de
violencia de género contra las mujeres.
h) Promover albergues, grupos de autoayuda y recuperación de daños dirigidos a proteger
a las mujeres en las familias, en la comunidad, y;
i) Adoptar medidas necesarias y eficaces para prevenir, investigar, sancionar y erradicar
todas las formas de trata, tráfico de mujeres, niñas, adolescentes para la explotación sexual
y laboral.
Art. 22. Acciones de los programas
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Los programas para prevenir, atender, sancionar y erradicar la violencia hacia las mujeres
contendrán las acciones siguientes:
a) Impulsar y fomentar el conocimiento y el ejercicio de los derechos humanos de las
mujeres;
b) Incidir en la transformación de los modelos socioculturales de conducta de mujeres y
hombres, incluyendo la formulación de programas y acciones de educación formal y no
formal en todos los niveles educativos y de instrucción, con la finalidad de prevenir,
atender, sancionar y erradicar las conductas estereotipadas que permiten, fomentan y
toleran la violencia contra las mujeres;
c) Dotarles de instrumentos que les permitan la atención y el juzgamiento con perspectiva
de género, de acuerdo a lo previsto en esta Ley, educar, capacitar y sensibilizar en materia
de derechos humanos de las mujeres a:
1. Operadoras y operadores del sistema de justicia, incluyendo jueces y juezas, personal de
Poder Judicial, fiscales, policías; y
2. Funcionarias y funcionarios, encargados de las políticas de prevención, atención, sanción
y erradicación de la violencia hacia las mujeres.
d) Brindar servicios especializados y gratuitos de atención y protección a las víctimas, por
medio de las autoridades y las instituciones públicas o privadas;
e) Promover que los medios de comunicación no utilicen la imagen de la mujer como objeto
sexual comercial, ni fomenten la violencia hacia las mujeres, para contribuir a la
erradicación de todos los tipos de violencia hacia las mujeres y fortalecer el respeto a los
derechos humanos y la dignidad de las mujeres;
f) Diseñar programas de atención y capacitación a víctimas que les permitan participar
plenamente en todos los ámbitos de la vida;
g) Garantizar la investigación y la elaboración de diagnósticos estadísticos sobre causa,
frecuencia y consecuencia de la violencia hacia las mujeres, con el fin de definir las
medidas a implementar para prevenir, atender, sancionar y erradicar todo tipo de violenc ia;
h) Publicar semestralmente la información general y estadística sobre los casos de violenc ia
hacia las mujeres; y
i) Promover la cultura de denuncia de la violencia hacia las mujeres en el marco de la
eficacia de las instituciones, para garantizar su seguridad y su integridad.
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Las Instituciones del Estado dentro del marco de su competencia deberán cumplir con las
medidas establecidas en la presente Ley, sin detrimento de la participación de la sociedad
civil para el cumplimiento de las mismas.
Capítulo II
Naturaleza y Acciones de las Medidas Precautelares y Cautelares
Art. 23. Naturaleza Preventiva
Las medidas precautelares y cautelares son de naturaleza preventiva, para proteger a la
víctima mujer agredida en su integridad física, psicológica, sexual y patrimonial, así como
de toda acción que viole o amenace los derechos contemplados en esta Ley, evitando así
nuevos actos de violencia.
Art. 24. Medidas precautelares
Cuando se estuviere en presencia de acciones u omisiones que puedan constituar: ir delitos
a que se refiere esta Ley, la Policía Nacional a través de la Comisaría de la Mujer y la
Niñez, los jefes de delegaciones distritales y municipales o el Ministerio Público, podrán
ordenar y adoptar las medidas precautelares siguientes:
a) Ordenar el abandono inmediato del hogar al presunto agresor, independientemente de
su titularidad, en tanto la violencia es un riesgo para la integridad, física, psíquica, sexual
y el patrimonio de la mujer. El agresor no podrá retirar los enseres domésticos o menaje de
casa. Únicamente se le autorizará llevar sus bienes de uso personal, instrumentos,
herramientas de trabajo y estudio;
b) Prohibir o restringir la presencia del presunto agresor en la casa de habitación, centro de
trabajo, estudio, lugares habitualmente frecuentados por la mujer o cualquier lugar donde
ella se encuentre, dentro de un radio mínimo de doscientos metros. Cuando el presunto
agresor y la víctima laboren o estudien en el mismo centro, se ordenará esta medida
adecuándola para garantizar la integridad de la mujer;
c) Ordenar el reintegro de la mujer al domicilio donde se le impida su ingreso o de donde
fue expulsada con violencia, intimidación o cualquier medio de coacción,
independientemente de la titularidad del bien inmueble. En la misma resolución se ordenará
la salida del presunto agresor;
d) Garantizar a la víctima la atención médica, psicológica y psiquiátrica necesaria;
e) Ordenar el examen médico, psicológico y social a los niños, niñas y adolescentes
víctimas directas e indirectas en hechos de violencia y brindarles su debida atención;
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f) Solicitar la intervención del Ministerio de la Familia, Adolescencia y Niñez en caso de
denuncia de vulneración de derechos de niños, niñas. Así mismo se podrá solicitar la
colaboración de organismos especializados que brinden apoyo, protección, asesoría,
consejería y seguimiento necesario;
g) Prohibir al presunto agresor realizar actos de intimidación, persecución, acoso o
perturbación contra la mujer, cualquier miembro del grupo familiar o las personas
relacionadas con la denunciante, ya sea por sí mismo o a través de terceros, por cualquie r
medio electrónico, escrito, y audiovisual;
h) Secuestrar y retener inmediatamente las armas de fuego o armas corto punzantes y
contundentes que se encuentren en manos del presunto agresor, independientemente de que
porte o no permiso; y de su profesión u oficio. En todos los casos las armas retenidas
deberán ser remitidas a la Policía Nacional y su destino se determinará de acuerdo a las
disposiciones de la Ley No. 510, “Ley Especial para El Control y Regulación de Armas de
Fuego, Municiones, Explosivos y otros Materiales Relacionados”, Ley No. 228, “Ley de
la Policía Nacional”, Ley No.406, “Código Procesal Penal de la Republica de Nicaragua”
y la Ley No. 641, “Código Penal”;
i) Prohibir al presunto agresor que introduzca o mantenga armas en la casa de habitación
para intimidar, amenazar o causar daños a algunas de las personas integrantes del grupo
familiar.
j) Levantar un inventario de los bienes muebles existentes en el domicilio familiar, a fin de
salvaguardar el patrimonio de la mujer y sus hijos. Esta medida se ejecutará cuando se
aplique la medida del literal a) y c) de este artículo; y
k) Ordenar que la mujer pueda llevar consigo, aquellos bienes que garanticen su bienestar
y del grupo familiar, cuando decida, por razones de seguridad, salir del hogar que comparte
con el agresor.
Las medidas anteriores solamente podrán ser adoptadas observando criterios de
proporcionalidad, racionalidad, necesidad y urgencia.
Art. 25. Medidas Cautelares
El Juez, Jueza o Tribunal a solicitud del Ministerio Público o de la víctima constituido en
acusador particular, podrán decretar las siguientes medidas cautelares:
a) Ordenar al presunto agresor someterse a la atención psicológica o psiquiátrica que el
Juez o Jueza estime necesaria;
b) Imponer al presunto agresor, preste las garantías suficientes que determine el Juez o
Jueza para compensar los posibles daños ocasionados a la mujer;
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c) Conceder provisionalmente la tutela de los niños, niñas y adolescentes o personas con
discapacidad a quien considere idóneo para tal función, si estaba confiada al presunto
agresor, en caso de que estén involucrados a la hora de la comisión de algunos de los delitos
contenidos en la presente Ley;
d) Imponer al presunto agresor la obligación de proporcionar a la mujer víctima de
violencia, el sustento necesario para garantizar su subsistencia, en caso que ésta no
disponga de medios económicos para ello y exista una relación de dependencia con el
presunto agresor. La aplicación de esta medida será de carácter provisional de acuerdo al
tiempo fijado para su vigencia en la presente Ley;
e) Imponer al presunto agresor la obligación de proporcionar a los hijos e hijas alime ntos
provisionales que garanticen su subsistencia, hasta que la autoridad competente dicte la
forma de tasar los alimentos en armonía a lo establecido en la Ley de la materia;
f) Suspender al presunto agresor el derecho de visitar a sus hijos e hijas e interferir en el
ejercicio de la tutela, cuido, crianza y educación, cuándo éstos hayan sido víctimas de
violencia o cuando se encuentren bajo la tutela de la madre que ha sido víctima de
violencia, ya sea que estén en su casa, albergue o en cualquier otro lugar que les brinde
seguridad;
g) Emitir una orden judicial de protección y auxilio dirigida a la autoridad policial. La
víctima portará copia de esta orden para que pueda acudir a la autoridad más cercana en
caso de amenaza de agresión fuera o dentro de su domicilio;
h) Garantizar el ejercicio de las acciones legales en materia de alimentos prohibiendo al
agresor la celebración de actos y contratos sobre bienes muebles e inmuebles, así como el
desplazamiento de los bienes muebles de la residencia común hacia otro lugar cualquiera.
El Juez o Jueza realizará inventario de dichos bienes, tanto en el momento de dictar estas
medidas como al suspenderlas;
i) Prohibir al agresor que se aproxime a la persona protegida en cualquier lugar donde se
encuentre, así como acercarse a su domicilio, a su lugar de trabajo o cualquier otro que sea
frecuentado por ella. El juez o jueza fijará una distancia mínima entre el agresor y la víctima
que no se podrá rebasar bajo apercibimiento de incurrir en responsabilidad penal. La
medida de alejamiento podrá acordarse con independencia de que la persona afectada o
que aquellas a quienes se pretenda proteger hubieran abandonado previamente el lugar;
j) Prohibir al agresor toda clase de comunicación con las personas que se indique, bajo
apercibimiento de incurrir en responsabilidad penal;
k) Inhabilitar a la persona agresora para la portación de armas;
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l) Suspender al investigado en el desempeño de su cargo público, cuando el hecho por el
cual se le investiga tiene que ver con las funciones que desempeña; y
m) Ordenar la retención migratoria del presunto agresor.

TITULO IV
PROCEDIMIENTO Y APLICACIÓN DE LAS
MEDIDAS PRECAUTELARES Y CAUTELARES
Capítulo I
De la duración de las medidas precautelares
Art. 26. Duración de las medidas precautelares
Las medidas precautelares se aplicarán a solicitud de la víctima u ofendida o por cualquier
persona o Institución actuando en nombre de ella, de forma preventiva por un plazo
máximo de veinte días, el cual podrá ser prorrogado por una sola vez. La resolución que
ordena las medidas o la prórroga de éstas, deberá dictarse de forma motivada. Iniciado el
proceso correspondiente, sea en la vía penal o de familia, a petición de parte el Juez o Jueza
resolverá sobre el mantenimiento de todas o alguna de las medidas precautelares aplicadas,
de acuerdo a la naturaleza del proceso que es objeto de su competencia. En su resolución
el Juez o Jueza al ratificar las medidas precautelares y ordenar las medidas cautelares, lo
hará bajo la debida motivación, justificando que sean proporcionales y necesarias,
estableciendo el plazo de duración, que no podrá ser mayor de un año.
El Juez o Jueza deberá examinar la necesidad del mantenimiento de las medidas cada tres
meses y cuando cesen o se modifiquen sustancialmente los presupuestos de su resolución,
la sustituirá por otras menos gravosas. En cualquier momento se procederá la revisión
extraordinaria de medidas, a solicitud de parte.
Capítulo II
De la solicitud, aplicación y competencia de las medidas precautelares
Art. 27. De la solicitud de las medidas precautelares
En el mismo acto de la denuncia la víctima u ofendido, cualquier persona o instit uc ió n
actuando en nombre de ella, podrá solicitar de manera oral o escrita la aplicación de las
medidas precautelares ante la autoridad competente, en ambos casos la autoridad que la
recibe, levantará un acta que deberá contener:
a) Nombres, apellidos y domicilio de la víctima u ofendida;
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b) Datos de identificación del presunto agresor, y domicilio si se conociere;
c) Relación de los hechos denunciados e indicar los elementos de prueba que los sustente;
d) Descripción de las medidas precautelares aplicables; y
e) Lugar para recibir notificaciones.
Art. 28. Aplicación de las medidas precautelares
Presentada la solicitud, la autoridad competente ordenará de inmediato la aplicación de
cualquiera de las medidas solicitadas. No obstante, sin perjuicio de lo solicitado por la
parte, la autoridad competente podrá ordenar de oficio la aplicación de otras medidas en
función de la protección de la integridad física, psíquica, sexual y patrimonial de la víctima.
La resolución que ordena la aplicación de una medida precautelar, deberá notificarse y
ejecutarse dentro de las siguientes veinticuatro horas de dictada y no cabrá recurso alguno
contra ella.
La resolución se notificará al denunciado o acusado, de manera personal por medio de la
Comisaría de la Mujer y la Niñez o de la Dirección de Auxilio Judicial de la Policía
Nacional o el Ministerio Público. La notificación se podrá realizar en el domicilio o en
cualquier lugar donde se encuentre el presunto agresor y a cualquier hora para los delitos
establecidos en la presente Ley.
Art. 29. Órgano competente para la ejecución y vigilancia de las medidas precautelares y
cautelares
Durante el tiempo de la ejecución de las medidas precautelares y cautelares, la autoridad
que las dicte deberá dar seguimiento a las mismas.
Para la ejecución y cumplimiento de las medidas cautelares dictadas por la autoridad
judicial, ésta se auxiliará de la Comisaría de la Mujer y la Niñez o de la Dirección de
Auxilio Judicial de la Policía Nacional. En caso de incumplimiento de cualquiera de las
medidas establecidas en la presente Ley por parte del presunto agresor, se abrirá
investigación por el delito de desobediencia o desacato a la autoridad.
TITULO V
ÓRGANOS COMPETENTES EN MATERIA DE VIOLENCIA HACIA LAS
MUJERES
Capítulo I
De la creación y jurisdicción de los Órganos Especializados
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Art. 30. Órganos especializados
Créense los Juzgados de Distrito Especializados en Violencia, integrados por un Juez o
Jueza especializada en la materia. Deberá existir como mínimo un Juzgado de Distrito
Especializado en Violencia en cada cabecera departamental y Regiones Autónomas y en
los municipios en que, por su ubicación, sea difícil el acceso a los Juzgados ubicados en
las cabeceras departamentales. Adscritos a los Juzgados de Distrito Especializado en
Violencia, se crearán equipos interdisciplinarios integrados al menos por una psicóloga y
una trabajadora social, encargados de brindar asistencia especializada a las víctimas, en
apoyo a la función jurisdiccional en las audiencias; y para brindar seguimiento y contr ol
de las medidas de protección impuestas por el Juzgado.
Art. 31. Órganos Jurisdiccionales competentes
Serán competentes para conocer y resolver los siguientes órganos jurisdiccionales:
a) Corresponde a los Juzgados Locales Únicos, conocer en primera instancia hasta el auto
de remisión a juicio de los delitos señalados en la presente Ley cuya pena a imponer sea
menos grave. Dictado el auto de remisión a juicio, se deberá remitir las diligencias al
Juzgado de Distrito especializado en Violencia de la circunscripción territoria l
correspondiente.
b) Corresponde a los Juzgados Locales de lo Penal de los municipios, conocer en primera
instancia hasta el auto de remisión a juicio de los delitos señalados en la presente Ley cuya
pena a imponer sea menos grave. Dictado el auto de remisión a juicio, se deberá remitir las
diligencias al Juzgado de Distrito especializado en Violencia de la circunscripc ió n
territorial correspondiente.
c) Los Jueces o Juezas de Distrito Especializados en Violencia conocerán y resolverán en
primera instancia, los delitos señalados en la presente Ley, cuya pena a imponer sea menos
grave y grave. En el caso de los delitos menos graves y graves cometidos en el territorio
de su competencia, dichos Jueces conocerán desde la audiencia preliminar e inicial hasta
la audiencia del juicio oral y público.
d) Será competente para conocer de los recursos de Apelación, la Sala Penal Especializada
de los Tribunales de Apelación en cuanto los autos resolutivos y sentencia de
sobreseimiento, que con base a las causales contempladas en el Art. 155 de la Ley No. 406,
“Código Procesal Penal de la República de Nicaragua”, hubieren dictados los Jueces
Locales Únicos y Jueces Locales de lo Penal en las causas por delitos menos graves.
También serán competentes las Salas Penales Especializadas de los Tribunales de
Apelaciones para conocer de las resoluciones dictadas por los Jueces de Distrito
Especializado en Violencia en las causas por delitos menos graves y graves.
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e) Será competente para conocer en Casación, la Sala Penal de la Corte Suprema de
Justicia, de las sentencias por delitos graves conocidas y resueltas en apelación por las
Salas Penales Especializadas de los Tribunales de Apelación.
Art. 32. Competencia objetiva
En los términos relacionados en el presente artículo, los Juzgados de Distrito
Especializados en Violencia, son competentes para conocer y resolver en primera instanc ia :
los procesos relacionados con los delitos tipificados en la presente Ley y además, los
siguientes delitos:
a) Del Título I, Libro II de la Ley No. 641, “Código Penal”, y que específicamente se
encuentran contemplados en los siguientes Capítulos:
1. Capítulo I, Delitos Contra la Vida
Art. 142. Inducción o Auxilio al Suicidio
2. Capítulo II, Aborto, Manipulaciones Genéticas y Lesiones al No Nacido
Art. 144. Aborto sin consentimiento
Art. 145. Aborto Imprudente
Art. 148. De las Lesiones en el que está por nacer
3. Capítulo III, Lesiones y Riña Tumultuaria
Art. 156. Contagio Provocado
b) Del Título II, Libro II de la Ley No. 641, “Código Penal”, y que específicamente
se encuentran contemplados en los siguientes Capítulos:
1. Capítulo II, Delitos contra la Libertad e Integridad Sexual
Art. 167. Violación
Art. 168. Violación a menores de catorce años
Art. 169. Violación agravada
Art. 170. Estupro
Art. 171. Estupro agravado
Art. 172. Abuso sexual
Art. 173. Incesto
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Art. 174. Acoso Sexual
Art. 175. Explotación sexual, pornografía y acto sexual con adolescentes mediante pago
Por un error en la elaboración de los autógrafos de la Ley No. 779 “LEY INTEGRAL
CONTRA LA VIOLENCIA HACIA LAS MUJERES Y DE REFORMAS A LA LEY No.
641, “CÓDIGO PENAL”, publicada en La Gaceta, Diario Oficial No. 35 del 22 de febrero
del 2012, existió un error en el artículo 32, al no haberse incluido los delitos especificados
en el Capítulo II, Título II del Libro II de la Ley No. 641, “Código Penal”, lo cual fue
corregido, a fin de que se lea como está plasmada en este documento.
Art. 176. Agravantes específicas en caso de explotación sexual, pornografía y acto sexual
con adolescentes mediante pago
Art. 177. Promoción del Turismo con fines de explotación sexual
Art. 178. Proxenetismo
Art. 179. Proxenetismo agravado
Art. 180. Rufianería
Art. 182. Trata de personas con fines de esclavitud, explotación sexual o adopción
2. Capítulo III, Delitos Contra la Libertad de Actuar
Art. 188. Inseminación sin Consentimiento
Art. 189. Inseminación Fraudulenta
c) Del Título V, Libro II de la Ley No. 641, “Código Penal”, y que específicamente se
encuentran contemplados en los siguientes Capítulos:
1. Capítulo I, Delitos Contra el Estado Civil
Art. 210. Matrimonio Ilegal
Art. 211. Simulación de Matrimonio
Art. 212. Celebración Ilegal de Matrimonio
2. Capítulo III, Incumplimiento de Deberes Familiares
Art. 217. Incumplimiento de los deberes alimentarios
3. Capítulo IV, Delitos Contra las Relaciones Madre, Padre e Hijos, Tutela y Guarda
Art. 21 . Sustracción de menor o incapaz
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Todos ellos siempre que se hubiesen cometido contra mujeres, niñas, niños o
adolescentes, mayores discapacitados que se hallen o hubieren estado ligados al autor del
delito por relación de consanguinidad, afinidad, sujetos a tutela, cónyuges, ex-cónyuges,
convivientes en unión de hecho, ex convivientes en unión de hecho, novios, ex novios,
cualquier relación de afectividad, o que el autor del hecho sea desconocido.
Los Juzgados Locales de lo Penal y los Juzgados Únicos Locales son competentes para
conocer y resolver hasta el auto de remisión a juicio, de los procesos por los delitos a que
se refiere el párrafo anterior.”
Art 33. Especialización de los Funcionarios
Todas las instituciones que integran el sistema de justicia penal deberán garantizar que el
personal que atiende la investigación y tramitación de los procesos relativos a violenc ia
hacia la mujer estén especialmente capacitados en la materia a través de programas de
formación inicial, continua y especializada que impulsarán de manera institucional e
interinstitucional.
Para tal efecto, el Ministerio Público constará con fiscales especializados en la materia y
la Corte Suprema de Justicia nombrará Juez o Jueza y Magistrados o Magistradas
Especializadas en Violencia, conforme a la Ley No. 501, “Ley de Carrera Judicial”, y
dispondrá que en cada Sala de lo Penal del Tribunal de Apelaciones, al menos un
Magistrado o Magistrada deberá ser especialista en la materia.
Créese en el Tribunal de Apelaciones del Departamento de Managua, la Sala Penal
Especializada en Violencia y Justicia Penal de Adolecentes, que conocerá en apelación, de
las resoluciones dictadas por los Juzgados de Distrito Especializados en Violencia y de los
Juzgados Penales de Distrito del Adolescentes. En el resto de circunscripciones del país
esta Sala Penal Especializada se creará conforme a la demanda y capacidad del Poder
Judicial.
En las Regiones Autónomas de la Costa Atlántica, se procurará que el personal
especializado que nombre la Corte Suprema Justicia, sean originarios de la región.
Capítulo II
De la inhibición o recusación
Art. 34. Causa de inhibición o recusación
Las causas de inhibición y recusación para las autoridades judiciales encargadas de la
justicia penal especializada en violencia hacia la mujer, así como los trámites y plazos serán
las establecidas en la Ley No.406, “Código Procesal Penal de la República de Nicaragua”.
Cuando las recusaciones o excusas sean declaradas con lugar, el Tribunal de Apelaciones
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remitirá el caso al respectivo Juez o Jueza Suplente, para que éste continúe su tramitac ió n
hasta la resolución final.
Si el Juez o Jueza Suplente se inhibe o es recusado, se remitirá la causa al Tribunal de
Apelaciones, que resolverá asignando el caso a otro Juzgado Especializado en Violenc ia
Hacia la Mujer, que se encuentre en el asiento más cercano al del tribunal.
Si quien se inhibe o es recusado es integrante de un tribunal colegiado, resolverán los otros
miembros de dicho tribunal. Si todos los integrantes se inhiben o son recusados, conocerá
otra sala de la misma jerarquía.
Art. 35. Oportunidad para recusar
La recusación se interpondrá en cualquier momento del proceso, de manera verbal o por
escrito ante el Juez o Jueza de la causa, Magistrado o Magistrada de la Salas Penales de
los Tribunales de Apelación y de la Corte Suprema de Justicia, debiendo ofrecer las
pruebas que la sustenten.
Art. 36. Efectos del incidente de recusación
El Juez o Jueza recusado, no pierde su competencia hasta que el incidente de recusación o
inhibición sea resuelto.
Capítulo III
De la Comisaría de la Mujer y la Niñez
Art. 37. Fortalecimiento de la Comisaría de la Mujer y la Niñez
La Dirección Comisaría de la Mujer y la Niñez depende jerárquicamente del Director o
Directora General de la Policía Nacional. Las Comisarías de la Mujer y la Niñez de la
Policía Nacional que existan en las delegaciones departamentales, distritales y municipa les,
dependerán funcionalmente de la Dirección Comisaría de la Mujer y la Niñez.
La Dirección Comisaría de la Mujer y la Niñez de la Policía Nacional, es una especialidad
encargada de la investigación, prevención y tratamiento de los ilícitos penales a los que
hace referencia la presente Ley. El Jefe o Jefa de las Delegaciones Municipales de la Policía
Nacional, realizarán las investigaciones de los ilícitos penales, mientras no se establezcan
nuevas Comisarías de la Mujer y la Niñez en dichos municipios. El trabajo preventivo y el
tratamiento especializado a las víctimas de violencia lo ejecutarán en coordinación con las
instituciones del Estado aplicando los protocolos de actuación aprobados.
La Dirección Comisaría de la Mujer y la Niñez de la Policía Nacional, es el órgano
facultado para decidir el ingreso, permanencia, traslado y egreso del recurso humano que
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trabajará en la especialidad. De igual forma dispondrá sobre el uso y manejo de los recursos
materiales y técnicos destinados para la atención integral a las víctimas del delito.
El Estado debe garantizar recursos suficientes para el funcionamiento de la Comisaría y
capacitación especializada en el tema de violencia de las mujeres.
La Dirección de Comisaría de la Mujer y la Niñez, debe garantizar los recursos técnicos
necesarios y la permanencia de su personal las veinticuatro horas de todos los días de la
semana, evitando que sean destinadas a otras actividades.
Las especialidades de Auxilio Judicial, Detectives, Inteligencia y Seguridad Pública de la
Policía Nacional, apoyarán y priorizarán a las Comisarías de la Mujer y la Niñez en el
esclarecimiento de los delitos vinculados a la violencia hacia la mujer y la niñez. Para el
funcionamiento integral de la Comisaría de la Mujer y la Niñez, el Estado asignará los
recursos necesarios en el Presupuesto de la Policía Nacional.
Art. 38. Fortalecimiento de la Unidad Especializada de Delitos Contra la Violencia de
Género El Ministerio Público, como representante de la sociedad y de la víctima del delito
en el proceso penal, ejercerá la persecución penal con perspectiva de género. Para este fin,
la Unidad Especializada de Delitos contra la Violencia de Género que está bajo la
dependencia jerárquica del Fiscal General de la República, será el órgano encargado de la
investigación y persecución de los delitos previstos y sancionados en la presente Ley.
Esta Unidad Especializada con competencia nacional, para el cumplimiento de sus fines y
atribuciones brindará, asesoría, asistencia técnica jurídica, acompañamiento y monitoreo a
las sedes Departamentales, Regionales y Municipales del Ministerio Público y contará, con
el personal especializado que se requiera en cada Departamento, Región o Municipio del
territorio nacional.
Para los fines de prevención, atención, protección, investigación y sanción de los delitos
contenidos en la presente Ley, la Unidad Especializada de Delitos contra la Violencia de
Género del Ministerio Público realizará las coordinaciones con las institucio nes
relacionadas.
Para el funcionamiento integral de la Unidad Especializada, el Estado asignará los recursos
necesarios en el Presupuesto del Ministerio Público.
TITULO VI
DEL PROCEDIMIENTO PENAL EN LOS DELITOS REGULADOS
EN LA PRESENTE LEY
Capítulo I
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Del régimen en el procedimiento
Art. 39. Régimen en el procedimiento
El juzgamiento de los delitos establecidos en la presente Ley se regirá por los princip ios,
institutos procesales y el procedimiento establecido en la Ley No. 406, “Código Procesal
Penal de la República de Nicaragua” en las formas y plazos señalados para los delitos
graves y menos graves según corresponda, siempre y cuando no contradigan las
disposiciones de la presente Ley.
Art. 40. Ejercicio de la acción penal
El Ministerio Público debe ejercer la acción penal en tos los delitos señalados en la
presente Ley.
La víctima podrá ejercer la acusación particular de conformidad con lo establecido en el
artículo 78 de la Ley No. 406, “Código Procesal Penal de la Republica de Nicaragua” y el
artículo 564 de la Ley No. 641, “Código Penal”. En este último caso, el Ministerio Publico
deberá coadyuvar con la víctima durante todas las etapas del proceso.
Art. 41. Víctima menor de edad
Cuando la víctima fuere menor de edad o discapacitado, los hechos podrán ser denunciados
por sus representantes legales, por la víctima o por las instituciones asistenciales, sociales
y educativas o cualquier autoridad o persona que tenga conocimiento de los hechos.
Art. 42. Acompañamiento a las víctimas en el proceso
Durante las comparecencias en el proceso, la víctima podrá hacerse acompañar por un
psicólogo, psicóloga, psiquiatra o cualquier persona, con la finalidad de asistirla ante una
posible crisis producto de su estado de vulnerabilidad emocional.
Art.43. De la protección de datos y las limitaciones a la publicidad
En las actuaciones y procedimientos relacionados con esta Ley se protegerá la intimidad
de las víctimas; en lo referente a sus datos personales, los de sus descendientes y los de
cualquier otra persona que esté bajo su tutela. Los medios de comunicación para proteger
la identidad de las víctimas en los delitos sexuales y otros aspectos que las puedan exponer
a ser sujetas de revictimización, deberán actuar de acuerdo a los más altos estándares de la
ética periodística profesional.
Art 44. Anticipo jurisdiccional de prueba
El Fiscal o el abogado particular podrá solicitar el anticipo de prueba personal, en los
delitos señalados en la presente Ley, cuando:
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a) La víctima o testigo corra el peligro de ser expuesto a presiones mediante violenc ia,
amenaza, oferta o promesa de dinero u otros beneficios análogos;
b) Por razones de reprogramación, suspensión o interrupción del juicio oral y público, la
víctima se vea imposibilitada de presentarse o prolongar su permanencia en el asiento del
tribunal para acudir a la nueva convocatoria de juicio, cuando el domicilio de la víctima se
encuentre alejado del asiento del tribunal, que haya poco acceso a medios de transporte por
ser éstos limitados y por no disponer de recursos económicos suficientes para garantizar su
estadía y alimentación.
Dicha disposición se deberá aplicar atendiendo el procedimiento establecido en el artículo
202 de la Ley No. 406 “Código Procesal Penal de la República de Nicaragua” y sin
perjuicio de los supuestos señalados en el mismo artículo.
Art. 45. Investigación corporal
Se deberá realizar de forma inmediata la investigación corporal y extracción de fluidos
biológicos en los delitos contra la vida y en los delitos contra la libertad e integridad sexual
de la víctima, sólo en aquellos casos que sea pertinente por el hallazgo de una evidencia
que pueda ser analizada y comparada con fluidos biológicos de la persona investigada. La
autorización de dicho acto de investigación deberá ser ordenada por la autoridad judicia l
atendiendo criterios de proporcionalidad, siempre y cuando no ponga en peligro la salud
de la persona investigada y cuando sea indispensable para identificar al presunto
responsable del hecho.
Art. 46. Prohibición de la mediación
No procederá la mediación en los delitos señalados en la presente Ley.
Art. 47. Derecho a ejercer acción civil
La víctima de los delitos señalados en la presente Ley que decida ejercer la acción civil en
sede penal de conformidad a lo establecido en la Ley No. 406, “Código Procesal Penal de
la República de Nicaragua”, podrá hacerlo directamente, a través de abogado particular o
solicitar al Ministerio Público la asesoría o representación legal para el ejercicio de su
derecho a restitución, reparación del daño e indemnización de perjuicios.
Capítulo II
De las diligencias policiales y de la ejecución de pena
Art. 48. Informe policial
Las Comisaría s de la Mujer y la Niñez a nivel de Delegación Departamental, Distrital o
Municipal elaborarán el expediente investigativo, los cuales serán firmados por la Jefa de
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la Comisaría de la Mujer y la Niñez, para su posterior remisión a las autoridades
correspondientes. En los municipios donde no existan comisarías, el Informe será firmado
por el Jefe Policial.
Art. 49. Orden de detención
Las Jefas de la Comisaría de la Mujer y la Niñez o en su caso el Jefe Policial, bajo su
responsabilidad personal, podrán emitir orden de detención, con expresión de las razones
que la hagan indispensables, contra quienes haya probabilidad fundada de la comisión de
un delito sancionado en la presente Ley que tenga pena privativa de libertad, dentro de las
doce horas de tener conocimiento del hecho. Sin embargo estos casos no serán
considerados como de persecución actual e inmediata de un delincuente para efecto de
allanamiento de domicilio. En los demás casos se requerirá de mandamiento judicial para
proceder a la detención. Cuando se produzca la detención de una persona, los funciona r ios
policiales deberán informar en un término no superior a las doce horas al Minister io
Público de las diligencias efectuadas y presentar en el plazo constitucional al imputado
ante el juez competente.
Art. 50. Ejecución de Pena
Quienes resulten culpables de delitos de violencia en contra de las mujeres, niñas, niños y
adolescentes, deberán participar obligatoriamente en programas de orientación, atención y
prevención dirigidos a modificar sus conductas violentas y evitar la reincidencia. La
sentencia condenatoria establecerá la modalidad y duración, conforme los límites de la
pena impuesta. El Sistema Penitenciario Nacional debe disponer de las condiciones
adecuadas para el desarrollo de los programas de tratamiento y orientación previstos en
esta Ley.
TÍTULO VII
POLÍTICAS DE PREVENCIÓN, ATENCIÓN Y PROTECCIÓN A LA MUJER
Capítulo I
De los mecanismo para la implementación de las medidas de prevención,
atención y protección a la mujer
Art. 51. Creación de la Comisión Nacional Interinstitucional de Lucha Contra la
Violencia Hacia la Mujer
Créese la Comisión Nacional Interinstitucional de Lucha contra la Violencia Hacia la
Mujer, la que estará integrada por los titulares de las siguientes instituciones: Corte
Suprema de Justicia, Comisión de Asuntos de la Mujer, Juventud, Niñez y Familia de la
Asamblea Nacional Procuraduría Especial de la Mujer de la Procuraduría para la Defensa
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de los Derechos Humanos, Dirección de Comisaría de la Mujer y la Niñez de la Policía
Nacional, Dirección de Auxilio Judicial de la Policía Nacional, Ministerio Público,
Defensoría Pública, Instituto de Medicina Legal, Ministerio de Educación, Ministerio de
Salud, Ministerio de la Familia, Adolescencia y Niñez, Ministerio del Trabajo, Instituto
Nicaragüenses de la Mujer y Sistema Penitenciario Nacional. La Comisión elegirá
anualmente desde su estructura un coordinador o coordinadora y un secretario o secretaria
y se reunirá trimestralmente en forma ordinaria y extraordinaria cuando así lo considere.
Cuando lo estime necesario la comisión podrá invitar a participar en sus sesiones con voz
pero sin voto, a representantes de organismos de la sociedad civil u otras institucio nes
públicas o privadas que trabajen en defensa de la violencia hacia la mujer.
A nivel departamental y municipal se organizarán y funcionarán comisiones de
coordinación interinstitucional conformadas por representantes de las instituciones que
integran la Comisión Nacional Interinstitucional de lucha contra la Violencia Hacia la
Mujer y las alcaldías municipales. Estas comisiones elegirán un coordinador y un
secretario, se reunirán una vez al mes y extraordinariamente cuando así lo determinen.
Art. 52. Funciones de la Comisión Nacional Interinstitucional de Lucha Contra la
Violencia Hacia la Mujer
1. De Coordinación:
a) Promover y adoptar medidas para la asignación presupuestaria para los programas de
prevención, atención y sanción de la violencia hacia la mujer en los presupuestos
institucionales;
b) Gestionar la creación del fondo especial del Estado para reparar daños a las víctimas de
violencia, en los servicios de recuperación y restitución de derechos;
c) Crear, orientar, impulsar y ejecutar planes interinstitucionales para implementar las
medidas de las políticas de lucha contra la violencia hacia la mujer.
2. De Monitoreo y evaluación:
a) Crear el observatorio de violencia hacia la mujer, adscrito a la Comisión Nacional
Interinstitucional de Lucha Contra la Violencia Hacia la Mujer, al que corresponderá el
asesoramiento, evaluación, colaboración institucional, elaboración de informes, estudios y
propuestas de actuación en materia de violencia hacia las mujeres, con la participación de
las instancias municipales y las organizaciones de mujeres;
b) Diseñar el sistema de información estadístico para monitorear y dar seguimiento al
comportamiento de la violencia hacia la mujer;
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c) Proponer medidas complementarias que se requieran para mejorar el sistema de
prevención, atención, investigación procesamiento, sanción, reeducación, control y
erradicación de la violencia hacia la mujer.
Art. 53. Participación de instituciones no gubernamentales
La Comisión se reunirá al menos una vez cada seis meses con organizaciones que trabajen
en temas de violencia en contra de las mujeres, a fin de escuchar las sugerencias, propuestas
o recomendaciones que les planteen, con el fin de fortalecer su trabajo.
La Comisión, deberá proporcionarles información a las organizaciones sobre los planes de
implementar las políticas de lucha contra la violencia hacia las mujeres y los infor mes
estadísticos de monitoreo y evaluación.
Capítulo II
De la elaboración y del objetivo
Art. 54. Elaboración de la Política
La Comisión Institucional deberá elaborar en un plazo de ciento ochenta días después de
entrada en vigencia la presente Ley, la política de prevención, atención y protección para
las mujeres víctimas de violencia.
Art. 55. Objetivo
El objetivo de esta política es garantizar medidas para prevenir, atender, proteger, orientar,
capacitar y dar el debido seguimiento a las mujeres víctimas de violencia.
Capítulo III
Jueza o Juez técnico y cómputo del plazo de la prescripción para el ejercicio de la
acción penal
Art. 56. Jueza o Juez técnico
Se realizará con Jueza o Juez técnico los juicios por los delitos a los que se refiere la
presente Ley.
Art. 57. Cómputo del plazo
En el caso en que no se ejerza oportunamente la acción penal en los delitos contra la
violencia hacia las mujeres, el plazo de prescripción de la acción penal iniciará a partir del
día en que cese la cohabitación, relación matrimonial, unión de hecho estable, noviazgo o
cualquier otra relación interpersonal entre la víctima y el agresor.
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TITULO VIII
REFORMAS A LA LEY No. 6 1 “CÓDIGO PENAL”
Capítulo único
De las adicciones y reformas a la Ley No. 6 1, “Código Penal”
Art. 58. Adiciones a los artículo 1 0, 1 1, 1 2, 169, 17 y 19 del Libro Segundo de la Ley
No. 641 “Código Penal”, publicada en La Gaceta, Diario Oficial No. 83, 84, 85, 86 y 7
correspondientes a los días , 6, 7, y 9 de Mayo del 200 , respectivamente.
a) Adiciónese al artículo 150 de la Ley No. 641, “Código Penal” un segundo párrafo, el
cual una vez incorporado se leerá así:
“Art. 150 Lesiones Para efectos de este código el concepto de lesión comprende heridas,
contusiones, escoriaciones, fracturas, dislocaciones, quemaduras y toda alteración en la
salud y cualquier otro daño a la integridad física o psíquica de las personas, siempre que
sean producidos por una causa externa. Comprende lesiones psíquicas o psicológicas, el
perjuicio en la salud psíquica por la devaluación de la autoestima o las afectaciones al
desarrollo personal, así como cualquier daño a la integridad psíquica o la disfunción en
cualquiera de las áreas de funcionamiento personal, laboral, escolar, familiar o social, al
igual que toda enfermedad psíquica, producida por acción u omisión.”
b) Adiciónese al artículo 151 de la Ley No. 641 “Código Penal” un tercer párrafo, el cual
una vez incorporado se leerá así:
“Art. 151 Lesiones leves
Quien cause otra persona una lesión a su integridad física o psíquica que requiere
objetivamente para su sanidad además de la primera asistencia facultativa, tratamie nto
médico, será sancionado con prisión de seis meses a un año. Si la lesión, además requiere
una intervención quirúrgica, la sanción será prisión de seis meses a dos años. Se considera
lesión psicológica leve, aquellas que provocan daño a su integridad psíquica o psicológica
que requiera, tratamiento psicoterapéutico, será sancionado con pena de seis meses a un
año de prisión.”
c) Adiciónese al artículo 152 de la Ley No. 641, “Código Penal” un cuarto párrafo, el
cual una vez incorporado se leerá así:
“Art. 152 Lesiones graves
Si la lesión produjera un menoscabo persistente de la salud o integridad física, psíquica de
un sentido, órgano, miembro o función hubiera puesto en peligro la vida o dejara una
cicatriz visible y permanente en el rostro, será sancionado con prisión de dos a cinco años.
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Si la lesión deja una cicatriz visible y permanente en cualquier otra parte del cuerpo, en
persona que por su profesión, sexo, oficio o costumbre suele dejar al descubierto será
sancionado con la pena de uno a tres años de prisión.
Cuando la lesión grave se produjera utilizando armas, instrumentos, objetos, medios,
métodos o formas concretamente peligrosas para la vida, salud física o psíquica del
lesionado, se impondrá prisión de tres a seis años.
Se considera lesión grave psicológica si se causara disfunción en cualquiera de las áreas de
funcionamiento personal, laboral, escolar, familiar o social que requiera un tratamie nto
especializado en salud mental, será sancionado con pena de dos a cinco años de prisión.”
d) Adiciónese el artículo 169 de la Ley No. 641, “Código Penal” un literal “e”, el cual una
vez incorporado se leerá así:
“Art. 169 Violencia agravada
Se impondrá la pena de doce a quince años de prisión cuando:
a) El autor cometa el delito prevaliéndose de una relación de superioridad, autoridad,
parentesco, dependencia o confianza con la víctima o de compartir permanentemente el
hogar familiar con ella;
b) La violación sea cometida con el concurso de dos o más personas;
c) Cuando la víctima sea especialmente vulnerable por razón de enfermedad o discapacidad
física o psíquica para resistir, o se trate de una persona embarazada o mayor de sesenta y
cinco años de edad;
d) Resulte un grave daño en la salud de la víctima; o
e) Que la víctima resulte embarazada a consecuencia de la violación.
Si concurren dos o más de las circunstancias previstas en este artículo, se impondrá la pena
máxima.”
e) Adiciónese el artículo 175 de la Ley No. 641, “Código Penal” un quinto párrafo, el cual
una vez incorporado se leerá así:
“Art. 175 Explotación sexual, pornografía y acto sexual con adolescentes mediante pago
Quien induzca, facilite, promueva o utilice con fines sexuales o eróticos a personas menor
de dieciséis años o discapacitado, haciéndola presenciar o participar en un comportamie nto
o espectáculo público o privado, aunque la víctima consienta en presenciar ese
comportamiento o participar en él, será penado de cinco a siete años de prisión y se
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impondrá de cuatro a seis años de prisión, cuando la víctima sea mayor de dieciséis y menor
de dieciocho años de edad.
Quien promueva, financie, fabrique, reproduzca, publique, comercialice, importe, exporte,
difunda, distribuya material para fines de explotación sexual, por cualquier medio sea
directo, mecánico, digital, audio visual, o con soporte informático, electrónico o de otro
tipo, la imagen, o la voz de persona menor de dieciocho años en actividad sexual o eróticas,
reales o simuladas, explícitas e implícitas o la representación de sus genitales con fines
sexuales, será sancionado con pena de cinco a siete años de prisión y de ciento cincuenta a
quinientos días de multa.
Quien con fines de explotación sexual, posea material pornográfico o erótico en los
términos expresado en el párrafo anterior, será sancionado con la pena de uno a dos años
de prisión.
Quien ejecute acto sexual o erótico con persona mayor de catorce años y menor de
dieciocho años de edad de cualquier sexo, pagando o prometiéndole pagar o darle a cambio
ventaja económica o de cualquier naturaleza, será sancionado con pena de prisión de cinco
a siete años.
Para los fines establecidos en este Código y en las leyes especiales, se entenderá por
explotación sexual todo tipo de actividad en que se usa el cuerpo de un menor de dieciocho
años de edad o incapaz, aun así sea con su consentimiento, para sacar ventaja o provecho
de carácter sexual, erótico, económico, comercial de reconocimiento público, publicita r io
o de cualquier otra índole.”
f) Adiciónese el artículo 195 de la Ley No. 641, “Código Penal” un segundo párrafo, el
cual una vez incorporado se leerá así:
Art. 195 Propalación
Quien hallándose legítimamente en posesión de una comunicación, de documentos o
grabaciones de carácter privado, los haga públicos sin la debida autorización, aunque le
hayan sido dirigidos, será penado de sesenta a ciento ochenta días multa.
Si las grabaciones, imágenes, comunicaciones o documentos hechos públicos son de
contenido sexual o erótico, aunque hayan sido obtenidos con el consentimiento, la pena
será de dos a cuatro años de prisión. Cuando se trate de documentos divulgados por
internet, el juez competente a petición del Ministerio Público o quien esté ejerciendo la
acción penal, ordenaráto: el retiro inmediato de los documentos divulgados.”
Art. 59. Reformas a los artículos 23, 78, 153,155, 162, 182 y 183, de la Ley No. 641,
“Código Penal”.
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a) Se reforma el artículo 23 de la Ley No. 641, “Código Penal”, el cual se leerá así:
“Art. 23 Omisión y comisión por omisión
Los delitos o faltas pueden ser realizados por acción u omisión. Aquellos que consistan
en la producción de un resultado, podrán entenderse realizados por omisión sólo cuando
el no evitarlo infrinja un especial deber jurídico del autor y equivalga, según el sentido
estricto de la Ley, a causar el resultado. En aquellas omisiones que, pese a infringir su
autor un deber jurídico especial, no lleguen a equivaler a la causación activa del
resultado, se impondrá una pena atenuada cuyo límite máximo será el límite mínimo del
delito de resultado y cuyo límite mínimo será la mitad de éste.”
b) Se reforma el artículo 78 de la Ley No. 641, “Código Penal”, el cual se leerá así:
“Art. 78 Reglas para la aplicación de las penas Los Jueces, juezas y tribunales
determinarán la pena dentro del máximo y el mínimo que la ley señala al delito o falta,
tomando en consideración las siguientes reglas:
a) Si no concurren circunstancias agravantes y atenuantes o cuando concurran unas y
otras, se tendrán en cuenta las circunstancias personales del delincuente y la mayor o
menor gravedad del hecho.
b) Si solo hay agravantes, se aplicará la pena media hasta su límite superior, salvo que lo
desaconsejen las circunstancias personales del sujeto.
c) Si concurren una o varias atenuantes, se impondrá la pena en su mitad inferior.
d) Si concurren una o varias atenuantes muy cualificadas, entendiéndose por tal las
causas de justificación incompletas del numeral 1 del artículo 35 del presente Código, se
podrá imponer una pena atenuada, cuyo límite máximo será el límite inferior de la pena
prevista en la ley para el delito o falta de que se trate, y cuyo límite mínimo podrá ser la
mitad o la cuarta parte de éste.
f) Adiciónese el artículo 195 de la Ley No. 641, “Código Penal” un segundo párrafo, el
cual una vez incorporado se leerá así:
Art. 195 Propalación
Quien hallándose legítimamente en posesión de una comunicación, de documentos o
grabaciones de carácter privado, los haga públicos sin la debida autorización, aunque le
hayan sido dirigidos, será penado de sesenta a ciento ochenta días multa.
Si las grabaciones, imágenes, comunicaciones o documentos hechos públicos son de
contenido sexual o erótico, aunque hayan sido obtenidos con el consentimiento, la pena
será de dos a cuatro años de prisión. Cuando se trate de documentos divulgados por
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internet, el juez competente a petición del Ministerio Público o quien esté ejerciendo la
acción penal, ordenaráto: el retiro inmediato de los documentos divulgados.”
Los Jueces, Juezas y tribunales deberán, so pena de nulidad razonar o motivar en los
fundamentos de la sentencia la aplicación de la pena.”
c) Se reforma el artículo 153 de la Ley No. 641, “Código Penal”, el cual se leerá así:
“Art. 153 Lesiones gravísimas
Quien causare a otro, por cualquier medio o procedimiento la pérdida o inutilidad de un
órgano o miembro principal o de un sentido, la impotencia, la esterilidad, una grave
deformidad o una grave enfermedad somática o psí~quica, se impondrá pena de prisión
de cinco a diez años. Se considera lesión psicológica gravísima, si se causara una
enfermedad psicológica que aún con la intervención especializada la persona no pueda
recuperar su salud mental de manera permanente, será sancionado con pena de cinco a
diez años de prisión.”
d) Se reforma el artículo 155 de la Ley No. 641, “Código Penal”, el cual se leerá así:
“Art.155 Violencia doméstica o intrafamiliar
Quien ejerza cualquier tipo de fuerza, violencia o intimidación física o psicológica, en
perjuicio de quien haya sido su cónyuge o conviviente en unión de hecho estable o contra
la persona a quien se halle o hubiere estado ligado de forma estable por relación de
afectividad, niños, niñas, adolescentes, personas adultas mayores, persona con
discapacidad, sobre las hijas e hijos propios del cónyuge, conviviente o sobre
ascendientes, descendiente, parientes colaterales por consanguinidad, afinidad, adopción
o sujetos a tutela. En el caso de niños, niñas y adolescentes, no se podrá alegar el derecho
de corrección disciplinaria.
A los responsables de este delito se les impondrá las siguientes penas:
a) Lesiones leves, la pena será de uno a dos años de prisión;
b) Lesiones graves, la pena será de tres a siete años de prisión;
c) Lesiones gravísimas, la pena será de cinco a doce años de prisión.
Además de las penas de prisión anteriormente señaladas a los responsables de violencia
intrafamiliar, se les impondrá la inhabilitación especial por el mismo período de los
derechos derivados de la relación entre madre, padre e hijos o con la persona sujeta a
tutela.”
e) Se reforma el artículo 162 de la Ley No. 641, “Código Penal”, el cual se leerá así:
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“Art. 162 Provocación, conspiración y proposición
La provocación, la conspiración y la proposición para cometer los delitos de homicidio,
femicidio, parricidio, asesinato, manipulación genética y clonación de células,
manipulación genética para producción de armas biológicas, lesiones leves, lesiones
graves y lesiones gravísimas, previstos en los capítulos anteriores, serán castigadas con
una pena cuyo límite máximo será el límite inferior de la pena prevista en la Ley, para el
delito de que se trate y cuyo límite mínimo será la mitad de aquel.”
f) Se reforma el artículo 182 de la Ley No. 641, “Código Penal”, el cual se leerá así:
“Art. 182 Trata de personas
Comete el delito de trata de personas, quien financie, dirija, organice, promueva, facilite,
induzca o por cualquier medio ejecute la proposición, captación, reclutamiento,
contratación, transporte, traslado, retención, acogida o recepción de personas, con la
finalidad de someterlas a: explotación sexual, matrimonio servil, forzado o matrimonio
simulado, prostitución, explotación laboral, trabajo forzado, esclavitud o prácticas
análogas a la esclavitud, servidumbre, tráfico o extracción de órganos, o adopción
ilegítima, para que la misma sea ejercida dentro o fuera del territorio nacional, aun con el
consentimiento de la víctima será sancionado con pena de siete a diez años de prisión.
Se impondrá la pena de diez a doce años de prisión cuando:
1. Cuando el autor comete el delito aprovechándose de su posición de poder o valiéndose
de una situación de vulnerabilidad de la víctima, por medio de amenazas, intimidac ión,
uso de la fuerza u otras formas de coacción;
2. Cuando el hecho se realice por medio de secuestro, engaño, chantaje o amenaza,
ofrecimiento de dádiva o cualquier tipo de bien o valor pecuniario, para obtener el
consentimiento de una persona;
3. Cuando el autor del delito sea autoridad, funcionario o empleado público.
Se impondrá la pena de doce a catorce años de prisión cuando:
1. La víctima es una persona menor de dieciocho años, o persona incapaz o el hecho fuere
cometido por los familiares dentro del cuarto grado de consanguinidad o segundo de
afinidad, tutor o encargado de la educación, tutela, guía espiritual o comparta
permanentemente en el hogar de la víctima, o medie una relación de confianza.
2. El autor adquiera, posea, ofrezca, venda, entregue, trasfiera o acepte a una niña, niño o
adolescente en la que medie o no, pago o recompensa con fines de explotación previsto
en el presente artículo.”
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g) Se reforma el artículo 183 de la Ley No. 641, Código Penal, el cual se leerá así:
“Art. 183 Disposiciones comunes
Cuando el autor de violación agravada, estupro agravado, abuso sexual, explotación
sexual, actos sexuales con adolescentes mediante pago y pornografía promoción del
turismo con fines de explotación sexual, proxenetismo agravado, rufianería o trata de
personas sea el padre, madres o responsable legal del cuidado de la víctima, se impondrá
además la pena de inhabilitación especial por el plazo señalado para la pena de prisión de
los derechos derivados de la relación madre, padre e hijos, o con la persona sujeta a
tutela.
La provocación, la conspiración y la proposición para cometer los delitos de explotación
sexual, actos sexuales con adolescentes mediante pago y pornografía, promoción del
turismo con fines de explotación sexual, proxenetismo, rufianería o trata de personas o
explotación sexual, previstos en los capítulos anteriores, serán sancionado con una pena
atenuada cuyo límite máximo será el límite inferior de la pena prevista en Ley para el
delito de que se trate y cuyo límite mínimo será la mitad de aquél.”
Art. 60 Incorporación
Las adiciones y reformas aprobadas en el Título VIII de la presente Ley deberán
incorporarse al texto de cada uno de los artículos de la Ley No. 641, “Código Penal” a los
que se refieren.
TITULO IX
DISPOSICIONES DEROGATORIAS, TRANSITORIAS Y FINALES
Capítulo Único
Disposiciones derogatorias, transitorias y finales
Art. 61 Derogaciones
Se derogan las siguientes disposiciones:
a) El segundo párrafo del artículo 21 de la Ley No. 228, “Ley de la Policía Nacional”,
publicada en La Gaceta, Diario Oficial No. 162, del 28 de agosto de 1996; y
b) Artículo 63 del Decreto No. 26-96, Reglamento de la Ley No. 228, Ley de la Policía
Nacional, publicado en La Gaceta, Diario Oficial No. 32, del 14 de febrero de 1997.
Art. 62 Transitorias
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Los delitos y faltas cometidos con anterioridad a la entrada en vigencia de la presente Ley
se juzgarán conforme a la Ley No. 641, “Código Penal” vigente manteniendo su
competencia los Tribunales conforme las reglas de competencia objetiva y funcio na l
establecidas en el mismo.
Art. 63. Apéndice del Código Penal
La presente Ley será el Apéndice No. 1 de la Ley No. 641, “Código Penal”. El apéndice
deberá ser incluido en las ediciones que del Código Penal, elaboren las casas editoriales,
imprentas o cualquier otra entidad dedicada a la publicación de textos legales, previa
autorización de la autoridad competente.
Art. 64. Supletoriedad
Lo no previsto en esta Ley, se regulará por las disposiciones de la Ley No. 641, “Código
Penal” y de la Ley No. 406, “Código Procesal Penal de la República de Nicaragua.”
Art. 65. Vigencia
La presente Ley, entrará en vigencia ciento veinte días después de su publicación en La
Gaceta, Diario Oficial. Dada en la ciudad de Managua, en la Sala de Sesiones de la
Asamblea Nacional de la República de Nicaragua, a los veintiséis días del mes de enero
del año dos mil doce.
Ing. René Núñez Téllez, Presidente de la Asamblea Nacional.
Lic. Alba Palacios Benavidez, Secretaria de la Asamblea Nacional.
Por tanto. Téngase como Ley de la República. Publíquese y Ejecútese.
Managua, veinte de Febrero del año dos mil doce.
Daniel Ortega Saavedra, Presidente de la
República de Nicaragua.
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Appendix C:
Text of Presidential Decree 42-2014
REGLAMENTO
A LA LEY 779, LEY INTEGRAL CONTRA LA VIOLENCIA HACIA LAS MUJERES
Y
REFORMAS A LA LEY No. 641, LEY DEL "CÓDIGO PENAL”
DECRETO No. 422014;
Aprobado el 30 de Julio de 2014
Publicado en La Gaceta No. 143 del 31 de Julio de 2014
Gobierno de Reconciliación y Unidad Nacional
Unida Nicaragua Triunfa
DECRETO No. 42-2014
El Presidente de la República
Comandante Daniel Ortega Saavedra
CONSIDERANDO
I
Que la Constitución Política de Nicaragua establece que la familia es el núcleo
fundamental de la sociedad y tiene derecho a la protección de ésta y del Estado. La
persona, la familia y la comunidad son elementos protagónicos del plan de desarrollo
humano de la nación. En consecuencia las Políticas Sociales buscan el fortalecimiento de
la Familia mediante estrategias y acciones que promueven el rescate y fortalecimiento de
valores a fin de lograr en los hogares relaciones armoniosas de colaboración,
complementariedad y equidad entre mujeres y hombres.
II
Que el objetivo de la Ley 779 es garantizar el fortalecimiento de las familias
nicaragüenses mediante acciones de prevención que promuevan el derecho a la vida,
dignidad, igualdad y no discriminación en las relaciones entre mujeres y hombres, en la
familia y la sociedad a fin de fortalecer una cultura de convivencia familiar en respeto y
equidad, erradicando la violencia hacia las mujeres, niñas, niños y adolescentes en todas
sus manifestaciones.
III
Que se han adoptado medidas legislativas y de políticas públicas que contribuyen a
erradicar la violencia hacia las mujeres, niñas, niños y adolescentes en todas las
manifestaciones, que el respeto al derecho a la vida, dignidad, la igualdad y no
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discriminación debe observarse en las relaciones entre mujeres y hombres, en la familia y
la sociedad.
IV
Que en cumplimiento a la Convención Interamericana para Prevenir, Sancionar y
Erradicar la Violencia Contra la Mujer, el Estado de Nicaragua asume el principio de
debida diligencia para prevenir, investigar, sancionar y erradicar la violencia contra las
mujeres en procura de garantizar sus derechos protegidos, en particular el derecho a vivir
una vida libre de violencia y discriminación.

V
Que es necesario desarrollar normas reglamentarias que faciliten una aplicación efectiva
de la Ley 779 y su reforma, de cara a fortalecer una práctica unificada en los distintos
ámbitos de competencia de las instituciones que intervienen en su aplicación.
VI
Que la Ley No. 846, Ley de Modificación al artículo 46 y de adición a los artículos 30,
31 y 32 de la Ley 779, Ley Integral contra la Violencia hacia las Mujeres y de Reformas
a la Ley No. 641, Código Penal" adicionó el artículo 64 (bis) a la Ley 779, "Ley Integral
contra la Violencia hacia las Mujeres y de Reformas a la ley No. 641, "Código Penal'', el
cual dispone que la Ley será reglamentada de conformidad a lo previsto en el numeral 10
del artículo 150 de la Constitución Política de la República de Nicaragua.
En uso de las facultades que le confiere la Constitución Política
HA DICTADO
El siguiente:
DECRETO REGLAMENTO A LA LEY 779, LEY INTEGRAL CONTRA LA
VIOLENCIA HACIA LAS MUJERES Y REFORMAS A LA LEY No. 641 "CÓDIGO
PENAL"
CAPÍTULO I
DISPOSICIONES GENERALES
Artículo. 1. Objeto. El presente reglamento tiene por objeto establecer las disposiciones
para la aplicación de la Ley 779, Ley Integral Contra la Violencia hacia las Mujeres y de
Reformas a la Ley No. 641, "Código Penal" publicada en La Gaceta, Diario Oficial
Número 35 del día veintidós de febrero del año dos mil doce.
Artículo 2. Definiciones. Para efectos de la aplicación del presente reglamento se
establecen las siguientes definiciones:
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Ley: Ley 779, Ley Integral Contra la Violencia hacia las Mujeres y de Reformas a la Ley
No. 641, "Código Penal" y su reforma contenida en la ley 846 Ley de Modificación al
Artículo 46 y de Adición a los Artículos 30, 31 y 32 de la Ley 779.
Reglamento: El presente Decreto.
Código penal: Ley 641 "Código penal de la República de Nicaragua".
Código procesal penal: Ley 406 "Código Procesal Penal de la República de Nicaragua".
Mediación previa: Es aquella que se realiza ante el Ministerio Público previo al ejercicio
de la acción penal.
Mediación durante el proceso: es aquella que se realiza una vez iniciado el proceso, es
decir, cuando el juez admite la acusación en audiencia oral y pública.
Consejería familiar: Es un proceso a través del cual se escucha, acompaña, orienta o
aconseja a una persona, pareja o grupo familiar para que reconozcan las causas de los
problemas que les puede estar produciendo cualquier tipo de alteración en las relaciones
interpersonales dentro de su dinámica familiar y les facilita mecanismos para el
establecimiento de compromisos y planes de crecimiento familiar, basados en la
comunicación, el respeto, el apoyo mutuo y el amor.
Femicidio: Delito cometido por un hombre en contra de una mujer en el marco de la
relaciones interpersonales de pareja y que como resultado diere muerte a la mujer, en las
circunstancias que la ley establece.
Relación desigual de poder: Es aquella ejercida por el hombre contra una mujer en lo
físico, sexual, psicológico, patrimonial, económico, social, familiar, laboral, político,
cultural y religioso de forma coercitiva, capaz de afectar la conducta, el pensamiento y
los sentimientos de otras personas y que tengan por finalidad el control o dominio que
conducen a la sumisión de la mujer, discriminación y desigualdad en su contra.
Relación interpersonal: Es aquella que nace de las relaciones de pareja, de convivencia
entre un hombre y una mujer, entiéndase, relaciones afectiva con el esposo, exesposo,
conviviente, ex conviviente, novio o ex novio.
Prevención de la violencia: Políticas, Programas y Acciones de educación, informació n,
orientación y acompañamiento, dirigidas a evitar la reproducción y las probabilidades de
aparición de situaciones conflictivas con el objetivo de incidir en la erradicación de la
violencia contra las mujeres, interviniendo desde las causas y raíces culturales
identificadas en la misma. Se dirigen a transformar el entorno de riesgo y a fortalecer las
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habilidades y condiciones de las personas y las comunidades, asegurando una
identificación rápida y eficaz, así como la reducción de los impactos y secuelas cuando se
presente el problema.
Patrimonio familiar: Son aquellos bienes muebles e inmuebles adquiridos por los
cónyuges, ex cónyuges, unión de hecho, ex convivientes en unión de hecho, relación de
consanguinidad hasta el cuarto grado y segundo de afinidad, que se utilicen o hayan sido
utilizados para el uso, goce, disfrute y satisfacción de sus necesidades.
Artículo. 3. Ámbito de aplicación del presente Reglamento: Para los efectos de la ley y el
presente reglamento, serán aplicables a quien se halle o hubiere estado ligado por relación
consanguinidad, afinidad, sujetos a tutela, cónyuge, ex cónyuge, conviviente en unión de
hecho, ex conviviente en unión de hecho, novios, ex novios.
CAPÍTULO II
PRINCIPIOS RECTORES
Artículo. 4. Son Principios Rectores del presente Reglamento:
a) Principio de protección a la familia. La protección, desarrollo y fortalecimiento de la
familia es obligación del Estado, la sociedad y los miembros que la integran, a través de
los vínculos de amor, solidaridad, ayuda y respeto mutuo que debe existir entre sus
integrantes para lograr una mejor calidad de vida.
b) Principio de acceso a la justicia: Las Instituciones del Estado, operadores del sistema
de justicia y las autoridades comunales deben garantizar a las mujeres, sin ninguna
distinción, el acceso efectivo a los servicios y recursos que otorgan, eliminando todo tipo
de barreras y obstáculos de cualquier índole que impidan este acceso.
c) Principio de celeridad: El procedimiento que establece la Ley, deberá tramitarse con
agilidad, celeridad y sin dilación alguna, hasta obtener una resolución en los plazos
establecidos, el incumplimiento de las responsabilidades de las y los funcionarios
conlleva a hacerse merecedores de medidas administrativas o sanciones que le
corresponda.
d) Principio de coordinación interinstitucional: Asegurar que los prestadores del servicio
de las Comisaría de la Mujer y la Niñez, Ministerio Público, Defensoría Pública, Instituto
de Medicina Legal, Poder Judicial, Procuraduría Especial de la Mujer, Procuraduría
Especial de la Niñez, Ministerio de Educación, Ministerio de Salud, Ministerio de la
Familia, Adolescencia y Niñez, y Consejerías de Familia, Ministerio de la Mujer, Sistema
Penitenciario Nacional y autoridades comunales coordinen las acciones que requiera la
protección de las personas afectadas por violencia.
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e) Principio de igualdad real: Toda actuación del sistema de justicia procurará alcanzar la
igualdad de las personas sin distinción alguna por razones de género, edad, etnia y
discapacidad. Asegurando el respeto y tutela de los derechos humanos, tomando en
cuenta las diferencias culturales, económicas, físicas y sociales que prevalecen entre sí,
para resolver con criterios de igualdad.
f) Principio de integralidad: La protección de las mujeres que viven violencia requiere de
atención médica, jurídica, psicológica y social de forma integral y oportuna para detectar,
proteger y restituir derechos.
g) Principio de la debida diligencia del Estado: El Estado tiene la obligación de actuar
con debida diligencia para prevenir, investigar, sancionar y erradicar la violencia contra
las mujeres, con el fin de garantizar la vida, seguridad y protección de las víctimas de
violencia.
h) Principio del interés superior del niño y la niña: Se entiende por interés superior de la
niña, niño y adolescente todo aquello que favorezca su pleno desarrollo físico,
psicológico, moral, cultural y social, en consonancia con la evolución de sus facultades
que le beneficie en su máximo grado y en especial el reconocimiento, vigencia,
satisfacción y disfrute de sus derechos, libertades y garantías de forma integral.
i) Principio de no discriminación: Es la eliminación de toda distinción, exclusión o
restricciones basadas en el nacimiento, nacionalidad, credo político, raza, edad, sexo,
idioma, religión, opinión, origen, posición económica, condición social, discapacidad,
que tenga por objeto o resultado, el menoscabar o anular el reconocimiento, goce o
ejercicio de los derechos humanos y las libertades fundamentales. También es
discriminación las acciones u omisiones que no tengan intención de discriminar pero sí
un resultado discriminante.
j) Principio de no victimización secundaria: El Estado deberá garantizar que las
autoridades que integran el sistema de justicia y otras instituciones que atienden,
previenen, investigan y sancionan la violencia, deberán desplegar medidas especiales de
prevención, para evitar situaciones de incomprensión, reiteraciones innecesarias y
molestias que pueden ser aplicadas a las víctimas.
k) Principio de no violencia: La violencia contra las mujeres constituye una violación de
las libertades fundamentales limitando total o parcialmente el reconocimiento, goce y
ejercicio de los derechos humanos.
l) Principio de plena igualdad de género: Las relaciones de género deben estar basadas en
la plena igualdad del hombre y la mujer, no debiendo estar fundadas en una relación de
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poder o dominación, en la que el hombre subordina, somete o pretende controlar a la
mujer.
m) Principio de protección a las víctimas: Las víctimas de los hechos punibles aquí
descritos tienen el derecho a acceder a los órganos de justicia de forma gratuita y deberán
ser atendidas de forma expedita, sin dilaciones indebidas o formalismos inútiles y obtener
una resolución en los plazos establecidos por la Ley, sin menoscabo de los derechos de
las personas imputadas o acusadas.
n) Principio de resarcimiento: La administración de justicia garantizará los mecanismos
necesarios para asegurar que la víctima de violencia tenga acceso efectivo al
resarcimiento y reparación del daño u otros medios de compensación justos y eficaces
como parte del proceso de restauración de su bienestar.
CAPITULO III
DE LAS POLÍTICAS PÚBLICAS Y MEDIDAS ESTRATÉGICAS DE PREVENCIÓN
Y ATENCIÓN
Artículo 5. Política Pública de Estado. Se crea la Política de Estado para el
fortalecimiento de la familia nicaragüense y prevención de la violencia, cuyo contenido
se expresa y se desarrolla a través de este Reglamento, rectorada por el Ministerio de la
Familia, Adolescencia y la Niñez, la que tiene por objetivo la promoción, protección y
restitución de los derechos humanos de las mujeres, niñas, niños y adolescentes,
garantizando una vida libre de violencia, que favorezca su desarrollo y bienestar
conforme los principios de igualdad y no discriminación, estableciendo para ello medidas
integrales para prevenir, sancionar y erradicar progresivamente la violencia, a
través de la atención a las mujeres, niñas, niños y adolescentes víctimas de violencia e
impulsando cambios en los patrones socioculturales y patriarcales que sostienen las
relaciones de poder.
Artículo 6. Objetivos estratégicos. Son objetivos estratégicos que persigue la Política de
Estado para el fortalecimiento de la familia nicaragüense y prevención de la violencia,
a. Estrategia de prevención. Desarrollar en la sociedad nicaragüense una cultura basada
en valores y actitudes que promuevan relaciones entre hombres y mujeres sustentadas en
los valores familiares, en la equidad, no discriminación, igualdad y el respeto a los
derechos humanos, así como la corresponsabilidad orientada a la erradicación de la
violencia hacia la mujer, niña, niño y adolescente, estableciendo acciones de prevención
primaria sustentadas en la perspectiva de derechos humanos y de género.
b. Modelo de atención integral. Elevar la calidad de los servicios de atención a víctimas
de violencia hacia las mujeres, niñas, niños y adolescentes, creando o fortaleciendo las
capacidades y habilidades de los recursos humanos de las instituciones a través de
instrumentos que garanticen una atención integral basada en el respeto a los derechos
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humanos; con perspectiva de género, de alta calidad humana y técnica, ágil, eficiente,
oportuna e integral.
c. Fortalecimiento institucional. Crear o adecuar mecanismos, normas de actuación,
instrumentos y servicios que mejoren el acceso y oportunidades a mujeres, niños, niñas y
adolescentes en materia de prevención, atención y protección de los derechos humanos y
de igualdad real, a través de una intervención integral, ágil, eficiente, oportuna y
coordinada de las instituciones del Estado de Nicaragua y de éstas con la sociedad civil.
Artículo 7. De las medidas estratégicas de prevención. De conformidad con el del artículo
52 de la ley y el artículo 6 de este Reglamento, se establece las siguientes estrategias de
prevención:
a. Consejería Familiar
b. Educación en valores
Artículo 8. Ámbito de atención de las consejerías familiares. Las consejerías familiares
funcionarán en la comunidad y en el Ministerio de la Familia, Adolescencia y Niñez.
Estas consejerías familiares, tienen como propósito fortalecer los valores de respeto,
amor, solidaridad en las familias y la comunidad. Durante la consejería familiar a la
mujer, las parejas o familias se les escuchará acompañará, atenderá psicológicamente,
para que reconozcan las causas que les puede estar produciendo cualquier tipo de
alteración en las relaciones interpersonales dentro· de su dinámica familiar y se les
facilitará mecanismos para que restablezcan la armonía familiar basados en la
comunicación, el respeto, el apoyo mutuo y el amor a través de compromisos.
Artículo 9. Consejería familiar en la comunidad. La Consejería Comunitaria se realizará
mediante visitas casa a casa y escuelas de valores. Estas consejerías estarán coordinadas
por la red de consejeros y consejeras familiares, red que está conformada por consejeros
familiares de las escuelas de valores, promotoras voluntarias, facilitadores judiciales,
pastorales familiares, líderes religiosos y los Gabinetes de la Familia, Comunidad y Vida
en coordinación con el Ministerio de la Familia, Adolescencia y Niñez.
Artículo 10. Consejería familiar institucional. Cuando en el nivel comunitario no se
resuelvan las situaciones que provocan los conflictos de pareja o familiares, incluyendo
las conductas contempladas en el artículo 13 y 14 de este Reglamento, las Mujeres
tendrán la opción de acudir a la Comisaría de la Mujer y la Niñez o al Ministerio Público,
quienes las remitirán al Ministerio de la Familia, Adolescencia y Niñez, con un resumen
de su situación para brindar consejería familiar a través del personal especializado.
El Ministerio de la Familia, Adolescencia y Niñez, una vez que atienda a las mujeres,
invitará a la pareja para que de forma voluntaria reciba atención psicosocial y tenga la
oportunidad de establecer compromisos que les permitan la superación de sus conflictos y
el crecimiento familiar, lo que será recogido en un acta firmada por ambos para ser
remitida a la Comisaría de la Mujer y la Niñez, quienes registrarán, teniéndola como
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referente previo, la que será tomada en cuenta, si la Mujer acude nuevamente a la
Comisaría de la Mujer y Niñez planteando nuevos conflictos y proceder a investigar la
denuncia.
Artículo 11. Implementación de la consejería familiar. La implementación de la
Consejería estará a cargo del Ministerio de la Familia, Adolescencia y Niñez, a través de
la Dirección Específica de Consejería Familiar, dependiente de la Dirección General del
Programa Amor.
Artículo 12. De las acciones de prevención en el ámbito educativo. En los programas y
procesos educativos de enseñanza aprendizaje formal y no formal, de los programas de
estimulación temprana y de los niveles de educación preescolar, primaria y secundaria, se
incluirán acciones de prevención de la violencia:
a. En los currículos y materiales del Sistema Educativo público y privado se incluirá la
promoción del derecho de las mujeres, niños, niñas y adolescentes, a vivir libre de
violencia y de discriminación en la familia y en la escuela.
b. Formación del personal docente y educadoras en prevención de la violencia.
c. Prevención de la violencia en las escuelas, en especial, para la niñez y la adolescencia.
d. Fomentar las relaciones de respeto, igualdad y promoción de los derechos humanos de
las mujeres, niños, niñas y adolescentes en el aula.
e. En los programas de estimulación temprana, que incluyen las visitas casa a casa,
integrar el enfoque de prevención de la violencia en las pautas de crianza.
CAPITULO IV
DE LA MEDIACIÓN
Artículo 13. Procedencia de la mediación. La mediación procederá solamente conforme
los requisitos y procedimientos contemplados en el artículo 46 de la Ley, en los delitos
menos graves enumerados a continuación:
a. Sustracción de menor o incapaz.
b. Acoso sexual; siempre y cuando la víctima no sea niño, niña o adolescente.
c. Sustracción de hijos o hijas (artículo 14 de la Ley).
d. Violencia doméstica o intrafamiliar, si se provocan lesiones leves.
e. Violencia física si se provocan lesiones leves (artículo l O literal a de la Ley).
f. Violencia psicológica si se provoca daño a su integridad psíquica que requiera
tratamiento psicoterapéutico (artículo 11 literal a de la Ley).
g. Violencia patrimonial y económica exceptuando la explotación económica de la mujer
(artículo 12 literal e de la Ley).
h. Intimidación o amenaza contra la mujer (artículo 13 de la Ley).
i. Aborto imprudente.
j. Violencia laboral (artículo 15 de la Ley).
k. Violencia en el ejercicio de función pública contra la mujer (artículo 16 de la Ley).
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l. Omisión de denunciar (artículo 17 de la Ley).
m. Obligación de denunciar acto de acoso sexual (artículo 18 de la Ley).
Todas las otras conductas vinculadas que no siendo delitos constituyen faltas penales.
Artículo 14. Mediación según el Código Procesal Penal. Los delitos de matrimonio ilegal,
simulación de matrimonio, celebración ilegal de matrimonio e incumplimiento de los
deberes alimentarios, admitirán mediación conforme los requisitos y procedimientos
contemplados en los artículos 57 y 58 del Código Procesal Penal.
Artículo 15. Prohibición de la mediación. No procede la mediación:
a. En los delitos cuya pena mínima sean sancionados con pena mayor a cinco años de
prisión.
b. Cuando el acusado o imputado tiene antecedentes penales por los delitos comprendidos
en el artículo 13 del presente Reglamento.
c. Cuando no se presentan ante la autoridad judicial, las constancias de antecedentes
penales relativas a los delitos comprendidos en el artículo 13 del presente Reglamento.
d. Cuando el acusado ha suscrito mediación con anterioridad con la misma u otra víctima
por las conductas delictivas descritas en el artículo 13 del presente Reglamento.
e. En el delito de Acoso Sexual, cuando la víctima sea niña, niño o adolescente.
Artículo 16. Antecedente penal. Para efectos del presente reglamento, por antecedente
penal se comprenderá la condición que adquiere una persona que haya sido condenado
por sentencia firme por cualquier delito contemplado en el artículo 32 de la Ley.
Artículo 17. Constancia de antecedentes penales. La constancia de no tener antecedentes
penales a que se refiere el artículo 46 de la Ley será emitida por el juzgado o los juzgados
donde el acusado hubiese tenido su domicilio en los últimos tres años, contados a partir
de la fecha de inicio del proceso. En los lugares donde exista el modelo de gestión de
despacho, la constancia será emitida por la oficina de atención al público.
Artículo 18. Inadmisión de la mediación. En caso que la autoridad judicial no admita la
mediación, ordenará al Ministerio Público que continúe con el ejercicio de la acción
penal.
Artículo 19. Inscripción de la mediación: Cuando la autoridad judicial ordene la
inscripción de la mediación previa o de la mediación durante el proceso en el Libro de
Mediaciones del Juzgado, además ordenará su inscripción en el Registro Nacional de
Personas Beneficiadas por el Principio de Oportunidad de la Mediación, a cargo del
Ministerio Público.
CAPITULO V
DE LA MEDIACIÓN ANTE EL MINISTERIO PÚBLICO
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Artículo 20. Mediación previa. Cuando la mediación proceda, de previo al ejercicio de la
acción penal, la víctima o el imputado podrán acudir en procura de un acuerdo total o
parcial ante el Ministerio Público para mediar. Cuando a criterio del Ministerio Público,
la mediación sea procedente y válida, previa verificación de la libre voluntad de la
víctima para mediar, el o la fiscal lo presentará ante la juez o jueza competente
solicitándole ordenar su inscripción en el libro de mediación del juzgado y, con ello la
suspensión de la persecución penal en contra del imputado por el plazo requerido para el
cumplimiento del acuerdo reparatorio y no correrá la prescripción de la acción penal.
Artículo 21. Control de legalidad. Frente a la mediación previa celebrada ante el
Ministerio Público, la autoridad judicial deberá efectuar el control de legalidad y de
proporcionalidad en audiencia oral con participación de ambas partes. Dicho control
estará referido a la verificación de los requisitos de ley que autorizan la celebración de la
mediación y que los acuerdos reparatorios no violenten los derechos y garantías
constitucionales de las partes.
Como parte del control de legalidad que efectúa la autoridad judicial, deberá preguntar de
manera precisa a la víctima y al acusado si acceden al trámite de mediación por su libre y
espontánea voluntad y se encuentran libres de presiones, temor o intimidación y le hará
saber a ambos del derecho que les asiste de continuar con el proceso penal.
Artículo 22. Cumplimiento de la mediación. Si el imputado cumple con todos los
compromisos contraídos en el acuerdo reparatorio se extinguirá la acción penal y el juez,
a solicitud de parte, dictará auto motivado, declarándolo así. En caso contrario, a
instancia de parte, el Ministerio Público reanudará la persecución penal. Si se lograra
acuerdo parcial el acta se anotará en el libro de mediación del juzgado y la acusación
versará únicamente sobre los hechos en que no hubo avenimiento.
CAPITULO VI
DE LA MEDIACIÓN DURANTE EL PROCESO JUDICIAL
Artículo 23. Mediación durante el proceso judicial. La mediación durante el proceso
procederá una vez iniciado éste, entendiéndose por iniciado cuando el juez admita la
acusación mediante auto.
Artículo 24. Mediación ante jueza o juez: Una vez iniciado el proceso el acusado y la
victima podrán solicitar al juez o jueza de la causa, la celebración de un trámite de
mediación. La solicitud puede hacerse personalmente o por medio de abogado. En ambos
casos el juez programará una audiencia especial de trámite de mediación con
participación de ambas partes, en un plazo máximo de diez días.
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La autoridad judicial deberá ejercer control de legalidad y de proporcionalidad frente a la
mediación celebrada ante ella en la audiencia oral. Dicho control estará referido a la
verificación de los requisitos de ley que autorizan la celebración de la mediación durante
el proceso y que los acuerdos reparatorios no violenten los derechos y garantías
constitucionales de las partes.
Como parte del control de legalidad que efectúa la autoridad judicial, deberá preguntar de
manera precisa a la víctima y al acusado si acceden al trámite de mediación por su libre y
espontánea voluntad y si se encuentran libres de presiones, temor o intimidación y les
hará saber a ambos del derecho que les asiste de continuar con el proceso
penal.
Artículo 25. Acusador particular. En los procesos iniciados por la víctima constituida en
acusador particular, sin intervención del Ministerio Público, y hayan solicitado la
mediación ante el juez o jueza sin que esta sea admitida, la
Artículo 26. Mediación durante el proceso ante el Ministerio Público: Una vez iniciado el
proceso el acusado y la víctima podrán solicitar al Ministerio Público la celebración de un
trámite de mediación, de lograrse acuerdo parcial o total, la fiscal o el fiscal presentará el
acta correspondiente ante el juez o jueza de la causa, para que dentro del plazo máximo
de diez días convoque a audiencia a las partes. En la audiencia oral la autoridad judicial
deberá ejercer control de legalidad y de proporcionalidad frente a la mediación celebrada
ante el Ministerio Público. Dicho control estará referido a la verificación de los requisitos
de ley que autorizan la celebración de la mediación durante el proceso y que los acuerdos
reparatorios no violenten los derechos y garantías constitucionales de las partes. Como
parte del control de legalidad que efectúa la autoridad judicial, deberá preguntar de
manera precisa a la víctima y al acusado si acceden al trámite de mediación por su libre y
espontánea voluntad y si se encuentran libres de presiones, temor o intimidación y les
hará saber a ambos del derecho que les asiste de continuar con el proceso penal.
Artículo 27. Cumplimiento de la mediación. Los acuerdos que se adopten en el
Ministerio Público o frente a la autoridad judicial pueden tener lugar en cualquier etapa
del proceso hasta antes de dictar la sentencia. Cumplido el acuerdo reparatorio, el juez o
jueza a instancia de parte, decretará la extinción de la acción penal a través de la
sentencia de sobreseimiento. En caso de incumplimiento de los acuerdos reparatorios
objeto de la mediación, el Ministerio Público, a instancia de parte, reanudará la
persecución penal.
Artículo 28. Acuerdos totales o parciales. Tanto en la mediación ante el Ministerio
Público o ante la autoridad judicial, los acuerdos reparatorios pueden ser totales o
parciales. En caso que los acuerdos sean parciales se continuará la persecución penal por
el o los delitos en los que no hubo acuerdo. Si se lograra acuerdo parcial el acta
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se anotará en el libro de mediación del juzgado y el proceso versará únicamente sobre los
hechos en que no hubo avenimiento.
CAPITULO VII
SEGUIMIENTO A LA MEDIACIÓN
Artículo 29. Seguimiento de la mediación. La autoridad judicial, a través del equipo
interdisciplinario, instituciones gubernamentales e instancias locales o comunitarias
realizará el seguimiento y control del cumplimiento de los acuerdos reparatorios que se
establezcan por aplicación de la mediación previa o mediación durante el proceso, sin
perjuicio del deber de la víctima y el Ministerio Público de informar sobre el
cumplimiento o no de la mediación.
Artículo 30. Tratamiento del imputado o acusado. Una vez concluido el trámite de
mediación previa o durante el proceso, la autoridad judicial con auxilio del equipo
interdisciplinario determinará si el imputado o acusado ha de someterse a tratamiento
individual, de pareja o grupal de salud mental, psicoterapéutico o farmacológico, si es
necesario, a fin de tomar consciencia del riesgo y daño que causa la violencia en las
mujeres, niños, niñas, adolescentes y en la persona misma y promover relaciones basadas
en el respeto de los derechos humanos. Atendiendo las particularidades del caso, la
autoridad judicial también puede auxiliarse del Instituto de Medicina Legal para
determinar la necesidad de que el acusado reciba los tratamientos relacionados en el
párrafo anterior.
Artículo 31. Resolución judicial. Emitida la opinión del equipo interdisciplinario el juez o
jueza mediante auto motivado podrá ordenar la incorporación del imputado o acusado en
cualquiera de los tratamientos señalados en el artículo anterior.
Artículo 32. Obligatoriedad del tratamiento. En el caso que la autoridad judicial ordene al
imputado o acusado someterse a cualquiera de los tratamientos establecidos en el artículo
30 de este Reglamento; el imputado o acusado deberá asistir al tratamiento ordenado e
informar a la autoridad judicial sobre la asistencia al mismo con la periodicidad que le
sea requerida, sopena de incurrir en el delito de desobediencia o desacato a la autoridad
establecido en el artículo 462 del Código Penal.
Artículo 33. Prestadores del servicio. El tratamiento individual de pareja o grupal de
salud mental, psicoterapéutica y farmacológica para el imputado o acusado, podrá
realizarse en cualquier servicio público o privado, incluyendo los servicios que se prestan
en las universidades u otras organizaciones locales o comunitarias.
CAPITULO VIII
DE LOS DELITOS
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Artículo 34. Del delito de femicidio. Para la calificación del delito de femicidio, éste debe
cometerse por un hombre en contra de una mujer en el marco de las relaciones
interpersonales de pareja y que como resultado diere muerte a la mujer, en las siguientes
circunstancias:
1. Haber pretendido infructuosamente establecer o restablecer una relación de pareja de
intimidad con la víctima;
2. Mantener en la época en la que se perpetre el hecho o haber mantenido con la víctima
relaciones familiares, conyugales, de convivencia de intimidad o de noviazgo;
3. Como resultado de la reiterada manifestación de violencia en contra de la víctima;
4. Por el menosprecio del cuerpo de la víctima para satisfacción de instintos sexuales, o la
comisión de actos de mutilación genital o cualquier otro tipo de mutilación, en una
relación de pareja;
5. Por misoginia en una relación de pareja;
6. Cuando el hecho se cometa en presencia de las hijas o hijos de la pareja.
Artículo 35. Circunstancias agravantes. Las circunstancias referidas al delito de asesinato,
establecidas en el inciso "h" del artículo 9 de la ley, no constituyen, por si solas,
elementos del tipo penal de femicidio. En los casos de femicidio estas circunstancias se
tomarán como agravantes específicas de este delito.
Artículo 36. Tipos penales y relaciones desiguales de poder. En los tipos penales de
violencia relacionadas con el género se identifican como relaciones de poder, las cuales
se definen desde una estructura a través de la construcción social y política del poder
masculino dominante, activo, violento, agresivo y de la construcción social
de la sumisión femenina, como receptiva, tolerante y por ende pasiva. En los tipos
penales de violencia que se cometan en el marco de las relaciones desiguales de poder
entre un hombre y una mujer, ésta condición deberá quedar claramente establecida.
Artículo 37. De la violencia psicológica. Para la determinación de los daños, disfunción o
enfermedad psíquica, la Comisaría de la Mujer y la Niñez y el Instituto de Medicina
Legal, deberá comprobar la relación de causalidad entre el hecho imputado y la conducta
del acusado. El peritaje psicológico practicado por personal especializado en la
materia, fundamentalmente, servirá para demostrar qué secuelas psicológicas sufre o ha
sufrido la víctima de un delito de violencia de género o intrafamiliar. Dicho peritaje, no
debe referirse en ningún momento a la calificación jurídica del hecho ni a la
responsabilidad del imputado. Para lograr un peritaje psicológico completo, podrá si
fuese necesario examinarse psicológicamente al presunto agresor.
Artículo 38. De la valoración psicológica. Para la valoración psicológica realizada por el
especialista en psicología, se deberá tomar el tiempo necesario para determinar el
resultado de la pericia practicada.
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Artículo 39. Valoración social del entorno de la víctima. Durante el proceso investigativo
la Comisaría de la Mujer y la Niñez, realizará investigación social del entorno
comunitario de la víctima.
Artículo 40. De la idoneidad del Perito Especializado. El Perito psicológico
especializado, debe acreditar su idoneidad ante el juez competente conforme el artículo
204 del código procesal penal.
Artículo 41. De la valoración del agresor y su entorno familiar. Durante el proceso
judicial, la autoridad judicial, deberá orientar la valoración psicológica del agresor ante el
Instituto de Medicina Legal y la investigación social del entorno comunitario, a través de
la Comisaría de la Mujer y la Niñez, en los casos que amerite.
Artículo 42. De los Dictámenes del Sistema Nacional de Salud. También, conforme el
principio de libertad probatoria, se deberán aceptar para valorar los dictámenes emitidos
por el Sistema Nacional de Salud.
CAPITULO IX
FUNCIONES DE LOS ÓRGANOS JUDICIALES ESPECIALIZADOS
Artículo 43. Funciones del Equipo de apoyo a la función jurisdicción al. En apoyo a la
función jurisdiccional, el equipo interdisciplinario adscrito a los Juzgados de Distrito
Especializados en Violencia, dará seguimiento y control al régimen de prueba que se
imponga en virtud de la aplicación del principio de oportunidad de la suspensión
condicional de la persecución penal, conforme las disposiciones del Código Procesal
Penal . Así mismo dará seguimiento y control al cumplimiento de los acuerdos
reparatorios que se establezcan en la mediación previa o durante el proceso. Para tales
efectos, se podrá apoyar en las instituciones gubernamentales y otras instancias
locales o comunitarias.
En los lugares donde no exista equipo interdisciplinario, la autoridad judicial se apoyará
en las instituciones gubernamentales y otras instancias locales o comunitarias.
Artículo 44. Órganos jurisdiccionales competentes. En la aplicación del artículo 31 de la
ley, incisos a, b y c, la expresión "por los delitos señalados en la presente Ley" se
entenderá que se refiere a todos los delitos comprendidos en la competencia objetiva
definida en el Artículo 32 de la Ley asignadas a los Juzgados de Distrito
Especializados en Violencia. Siempre que en la ley se utilice la frase "los delitos a los que
se refiere la presente ley" se entenderá lo dispuesto en el párrafo anterior.
Artículo 45. Competencia objetiva. Para efectos de la aplicación del artículo 32 de la ley,
la expresión "los delitos a que se refiere el párrafo anterior" se entenderá que se refiere a
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todos los delitos comprendidos en la competencia objetiva definida en el mismo artículo,
asignada a los Juzgados de Distrito Especializados en Violencia.
CAPITULO X
DE LAS MEDIDAS PRECAUTELARES Y CAUTELARES
Artículo 46. Medidas precautelares. La Policía Nacional a través de la Comisaría de la
Mujer y Niñez, Jefes de Delegaciones Distritales y municipales o el Ministerio Público,
deberá auxiliarse de los Gabinetes de la Familia, Comunidad y Vida, facilitadores
judiciales, pastorales, religiosas, religiosos, promotoras voluntarias solidarias y
consejeras y consejeros familiares y demás expresiones comunitarias para aplicar las
medidas precautelares establecidas en la ley observando siempre, criterios de
proporcionalidad, racionalidad, necesidad y urgencia. Para su adopción deberá verificarse
los factores de riesgo de la víctima, en caso de estar ésta, en peligro inminente, la
policía tomará la medida precautelar de inmediato. En caso de que las medidas
precautelares no sean idóneas para disminuir el peligro de la víctima, para su seguridad
y protección, la policía emitirá orden de detención cumpliendo los requisitos establecidos
en el artículo 49 de la ley.
Artículo 47. Detención policial como medida excepcional. En los casos de los tipos
penales establecidos en el artículo 46 de la ley y 13 y 14 de este Reglamento no debe
aplicarse la detención policial del denunciado, salvo para resguardar la integridad física
de la víctima y de sus hijos.
Artículo 48. Verificación de los factores de riesgo. Para la verificación de los factores de
riesgos establecidos en el artículo anterior la autoridad competente, deberá auxiliarse de
los Gabinetes de la Familia, Comunidad y Vida, facilitadores judiciales, pastorales,
religiosas, religiosos, promotoras voluntarias solidarias y consejeras y consejeros
familiares y demás expresiones comunitarias.
Artículo 49. De las medidas cautelares. El Juez Competente podrá aplicar, además de las
contenidas en el artículo 25 de ley, las medidas cautelares establecidas en el Código
Procesal Penal, tomando en consideración la idoneidad de cada una de ellas en relación
con la pena que podría llegar a imponerse, la naturaleza del delito, la magnitud del daño
causado, el riesgo que corre la víctima para su seguridad y protección y el peligro de
evasión u obstaculización de la justicia.
Artículo 50. Ejecución de las medidas cautelares. Para la ejecución y cumplimiento de las
medidas cautelares establecidas en la ley y en el Código Procesal Penal, la autoridad
judicial deberá auxiliarse para el seguimiento de las mismas de la Comisaría de la Mujer
y la Niñez y la Dirección de Auxilio Judicial Nacional quienes a su vez, para garantizar el
mandato judicial, se auxiliarán los Gabinetes de la Familia, Comunidad y Vida,
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facilitadores judiciales, pastorales, religiosas, religiosos, promotoras voluntarias
solidarias y consejeras y consejeros familiares y demás expresiones comunitarias. La
Comisaría de la Mujer y la Niñez y la Dirección de Auxilio Judicial Nacional informarán
del cumplimiento de las medidas cautelares para su mantenimiento o la revocación de las
mismas.
CAPITULO XI
DISPOSICIONES FINALES
Artículo 51. Vigencia. El presente reglamento entrará en vigencia a partir de su
publicación en La Gaceta, Diario Oficial.
Dado en la Ciudad de Managua, Casa de Gobierno, República de Nicaragua, el día treinta
de julio del año dos mil catorce.
DANIEL ORTEGA SAAVEDRA, Presidente de la República de Nicaragua.
Marcia Ramírez Mercado, Ministra de la Familia, Adolescencia y Niñez.
Asamblea Nacional de la República de Nicaragua.
Complejo Legislativo Carlos Núñez Téllez.
Avenida Peatonal General Augusto C. Sandino
Edificio Benjamin Zeledón, 7mo. Piso.
Teléfono Directo: 22768460. Ext.: 281.
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Appendix D:
Interview with Confidencial
Interview with Nicaraguan journalist Cinthia Membreño
Published online 3/9/16 (http://confidencial.com.ni/nicaragua-peligroso-las-mujeres/)
Pamela Neumann es una investigadora estadounidense que se describe a sí misma como
una socióloga feminista. Llegó a Nicaragua hace diez años trabajar en Fundación contra el
Hambre, una organización que desarrolla programas para erradicar el hambre en países
pobres. Pero su interés por los Derechos Humanos, en especial los de las mujeres, hizo que
esta máster en estudios latinoamericanos condujera una tesis doctoral en la que analizó
cómo el sistema judicial de nuestro país trata a las víctimas de violencia de género.
Para realizar sus pesquisas, Neumann vivió en Nicaragua en tres momentos distintos. Entre
Junio y Agosto de 2012 – año en que el gobierno de Daniel Ortega aprobó la Ley Integral
Contra la Violencia hacia las Mujeres (Ley 779) – ella entrevistó a miembros de
organizaciones feministas que ofrecían apoyo psicológico y legal a mujeres que sufrían
algún tipo de violencia.
Luego, entre junio y julio de 2013, condujo una serie de entrevistas informales en
Comisarías de la Mujer, el primer punto de contacto entre el Estado y las víctimas de
violencia de género. Y finalmente, entre Julio y Diciembre de 2014, entrevistó a 38 mujeres
de Boaco, León, Managua, Masaya y Matagalpa, quienes habían interpuesto denuncias y
eran parte de un proceso legal contra sus agresores. El rango de edades comprendía a
ciudadanas entre 21 y 55 años de edad.
Entre sus hallazgos, el estudio refleja cómo en burocracias femeninas –es decir,
instituciones en las que existe una alta presencia de mujeres– los actores gubernamenta les
reproducen la violencia de género. Según Neumann, este comportamiento es evidente en
la Policía Nacional, en donde pudo observar cómo oficiales reproducen cuatro prácticas
que minimizan, atrasan y privan a las mujeres del acceso a la justicia. Las autoridades:


Presionan a las mujeres para que haya mediación en sus casos



Obligan a las mujeres a producir evidencia de sus propios casos



Usan procedimientos arbitrarios y lenguaje técnico



Toman el bando del acusado
Neumann, quien es candidata a un doctorado en sociología, explica que estos
comportamientos pueden cambiar si una promotora social acompaña a las víctimas de
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violencia de género cuando interponen sus denuncias ante las autoridades. “Las mujeres
que reciben apoyo emocional, legal y psicológico no se dan por vencidas cuando surgen
dificultades durante el proceso”, apunta.
La investigadora de la Universidad de Texas en Austin afirma que el gobierno de Nicaragua
desmanteló la Ley 779 – incorporando la figura de la mediación, cambiando la definic ió n
de femicidio y obligando a las mujeres a participar en procesos de “consejería familiar” –
para esconder los casos de violencia de género y normalizar los altos índices de violenc ia
contra la mujer. “Este nuevo procedimiento y el discurso de unidad familiar representa un
obstáculo más para las mujeres en su búsqueda de justicia”, indica en su tesis doctoral.
En la entrevista que Pamela Neumann otorgó a Confidencial, la estadounidense explica
cómo en un país donde hay una mayor presencia de mujeres en instituciones estatales, una
de cada dos mujeres sufren algún tipo de violencia durante toda su vida y las autoridades
continúan revictimizándolas. “A pesar del discurso oficial, Nicaragua continuará siendo un
país muy peligroso para las mujeres, a nivel social e institucional”, critica la investigadora.
La investigadora estadounidense Pamela Neumann. Cortesía /Confidencial
En varios estudios internacionales, Nicaragua aparece a la cabeza de una lista de
países que han reducido la brecha de género entre hombre s y mujeres. ¿La presencia
de mujeres en instituciones del Estado es garante de un tratamiento idóneo para las
víctimas de violencia de género?
No necesariamente. Es muy importante que las mujeres tengamos representatividad en las
instituciones del Estado, pero si dentro de estas entidades existen normas sociales y
culturales que responden al patriarcado, el tratamiento hacia las víctimas no cambia. Por
las mismas relaciones de poder, las mujeres tenemos una posición de desventaja en nuestra
sociedad y ese pensamiento se transfiere a las instituciones.
¿Cómo se reflejó esta ideología en las instancias de la Policía Nacional que visitó?
Dentro de las estructuras de la Comisaría de la Mujer, pude observar que los oficiales –
hombres y mujeres – son los peor valorados. Noté que las mujeres que trabajan allí sentían
una presión por demostrar que merecían su puesto laboral. Las oficiales están siendo
presionadas desde arriba por las propias normas institucionales. Tal vez esta presión supera
el interés que tienen por apoyar a otra mujer. Es importante evitar culpar a las policías,
como mujeres. Tenemos que verlas como personas que están dentro de una estructura
institucional que reproduce la desigualdad de género.
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¿Qué habría que hacer para que los oficiales no sientan que deben probar su valía
cuando manejan este tipo de casos?
Para transformar normas culturales y sociales se deben aplicar cambios de arriba hacia
abajo, a través de leyes y políticas públicas. También hay cambios deben darse desde abajo,
por medio de la acción colectiva. Nicaragua necesita una combinación de ambas cosas. Por
un lado, la sociedad civil debe seguir presionando para que cambien las estructuras. Por
otro, los oficiales de alto rango también deben aplicar cambios, porque son ellos los que
deciden si realmente se aplican las leyes y así evitan la reproducción de la violenc ia
institucional.
La aprobación de la Ley Integral Contra la Violencia hacia la Mujer (779) fue un
logro del movimiento feminista y una herramienta legal progresista creada en un país
conservador. ¿Cómo explicar, desde el punto de vista sociológico, que el Estado
aprueba una ley para después desmantelarla?
En sociología intentamos comprender las acciones del Estado de varias formas a través de
la teoría social. No lo analizamos como una sola entidad, sino como una colección de varias
instituciones con distintos intereses. El gobierno aprobó la versión original de ley por la
presión que ejerció el movimiento de mujeres de Nicaragua y porque le interesaba mejorar
su reputación a nivel internacional.
Los cambios que se dieron después (la reforma para incluir la mediación y la
reglamentación de la ley) tienen que ver con la política interna, y la manera en que los
sectores conservadores y religiosos ejercieron presión y antepusieron el discurso familiar
por sobre todas las cosas. Por otro lado, la ley permitió a más mujeres hacer denuncias.
Esto implicó un incremento en las demandas que hacían a las instituciones y en las
estadísticas nacionales. El gobierno decidió que era importante cambiar la ley para reducir
la cantidad de denuncias, y así mantener el discurso de que Nicaragua es el país más seguro
de Centroamérica.
¿Es Nicaragua un país seguro para las mujeres?
No. Es lamentable decirlo, pero los derechos de las mujeres no se respetan en este país.
Como investigadora, pude observar un alto nivel de violencia institucional hacia las
mujeres cuando éstas querían ejercer los derechos establecidos por la ley. Si esta ley, o
cualquier otra, no tiene valor, no se aplica correctamente, entonces Nicaragua no es un
país seguro para ellas desde el punto de vista legal.
Por otra parte, hay normas sociales y culturales que persisten a pesar de los cambios
positivos que se dieron con la aprobación de la Ley 779. No se trata solamente de leyes,
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sino de la base de estructural de una sociedad. Mientras haya ciertos tipos de
masculinidades que consideren a los hombres mejores que las mujeres, esto va a seguir
sucediendo. La violencia de género seguirá aceptándose porque la sociedad piensa que la
culpa es de la mujer. A pesar del discurso oficial, Nicaragua continuará siendo un país muy
peligroso para las mujeres a nivel social e institucional.
¿Es correcto pensar que la Ley 779 es la única alternativa para atacar la violencia de
género?
Las leyes son importantes como base para garantizar los derechos de las mujeres, pero son
insuficientes porque tienen capacidades limitadas y no responden a todas las
vulnerabilidades de las víctimas. Por ejemplo, la ley en sí no reduce la dependencia
económica de las mujeres hacia sus parejas. Esta dependencia impide que muchas hagan
denuncias, porque están pensando en la economía de su hogar, en la provisión de sus hijos.
Se sacrifican ellas mismas por su familia, porque considerar que es mejor que el hombre
continúe trabajando a que esté en la cárcel. La situación es sumamente difícil.
La violencia de género es un tema que está presente en los medios de comunicación,
así como en el discurso de las organizaciones de mujeres. ¿Estas herramientas son
una garantía para lograr que los ciudadanos estén plenamente conscientes del
problema?
Lamentablemente no. Una cosa es tener información sobre un tema y otra cambiar tu
manera de pensar, y de relacionarte con tu pareja. Muchas veces, cuando yo explicaba a
otras personas el tema que estaba investigando, me decían que la Ley 779 perjudicaba a los
hombres. Me sorprendió que incluso algunas mujeres lo dijeran. Existen muchos prejuicios
en que hacen que dudemos de nuestros iguales.
En su investigación usted relata que algunas mujeres que llegaban a las comisarías a
denunciar violencia de género terminaban presas. ¿Qué factores permiten que esto
suceda?
Las normas institucionales. Dentro de las entidades públicas hay mucha sospecha hacia
una mujer víctima de violencia.
¿Por qué las estructuras de poder sospechan de un ciudadano que perciben como “el
sexo débil”?
Porque nuestra sociedad no cree en la palabra de las mujeres. Valoramos de mejor manera
las palabras y acciones de los hombres, creemos que tienen mayor validez que la de las
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mujeres. Este pensamiento se transfiere a las instituciones y a las mujeres que trabajan en
ellas. Es difícil cambiar esto. No hay una solución sencilla.
¿Cuál era la reacción que tenían las autoridades cuando debían abrir una
investigación por violencia de género?
Por la falta de recursos adecuados, siempre evalúan los casos que tienen mayores
posibilidades de llegar hasta la Fiscalía. Sus criterios son subjetivos desde un principio. Es
una inversión de tiempo y recursos, y como las comisarías no cuentan con ellos, hacen una
jerarquización de casos, comenzando por los que responden a la violencia física, aquellos
que han sucedido inmediatamente. Los casos peor valorados son los de violenc ia
psicológica, porque demostrar la agresión es prácticamente imposible.
Su investigación refleja que las autoridades piden a las víctimas llevar sus propias
pruebas cuando interponen una denuncia. ¿Hasta qué punto este comportamiento se
repite en los casos que evalúa hasta evidenciar un patrón?
Esto sucedió por lo menos en la mitad de los casos. La Policía quería que, de alguna forma,
la mujer hiciera algo para comprobar su situación. Le pedían que llevara fotos, videos,
documentos, mensajes de texto. Una víctima incluso tuvo que llamar a Movistar o a Claro
para pedir el historial de los mensajes de su celular. Tuvo que gastar su propio dinero para
conseguir este registro, porque la Policía no lo podía hacer. Si los oficiales querían enviar
un citatorio al acusado para que llegara a la Comisaría, la víctima debía llevarle la cita
porque los oficiales decían que no tenían dinero para ir hasta su casa, o no tenían
combustible o les faltaban motos.
Su estudio afirma que las autoridades emplean un lenguaje técnico que resulta difícil
de comprender para las víctimas de violencia. ¿Qué pasaba con las mujeres en estos
casos?
Cuando hice entrevistas junto a la promotora y la mujer misma, podía ver que la víctima
luchaba por usar la terminología del Estado. Pero sólo cuando estaban acompañadas de una
promotora, se sentían tranquilas porque sabían que éstas manejaban los términos y
entendían el proceso legal. Para la promotora era papeleo, burocracia, pero para la víctima
era un gran apoyo.
¿Qué rol tienen las promotoras al momento de enfrentar el sistema legal?
Las promotoras tienen mucho conocimiento sobre leyes y conocen cómo se da el círculo
de la violencia. Cuando las víctimas llegan a las comisarías están vulnerables y, muy
probablemente, no son capaces de defender sus derechos. Las promotoras abogan por ellas.
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Mi estudio señala que las mujeres que llegan solas a las comisarías obtienen los peores
resultados en término del progreso de sus casos. El hecho de que haya menos promotoras
que antes, por el retiro de la cooperación internacional, es muy grave. Las organizacio nes
internacionales son las que brindaban este tipo de capacitación a las promotoras de los
barrios.
Por lo general, estas promotoras pertenecen a organizaciones de la sociedad civil.
¿Hasta qué punto estas entidades pueden influir en la ruptura del círculo de
violencia?
No podés garantizar en un 100% que las organizaciones garanticen el buen funcionamie nto
del sistema legal. Pero cuando éstas existen, hay mayor presión por parte de las autoridades
para cumplir con su trabajo. Hay testigos de sus acciones y saben que los pueden denunciar.
¿Qué alternativas existen para las mujeres que son dependientes económicamente de
los hombres?
Si se aplicara la ley a como se debe, habría opciones que garantizarían la protección de una
mujer. Las medidas cautelares son un primer paso para que las víctimas puedan separarse
de una pareja violenta y soliciten una pensión alimenticia para sus hijos. Ahora lo pueden
hacer a través de Mi Familia, pero habría que analizar qué tanto se está cumpliendo esto.
He visto que al Estado le preocupa mucho la pobreza de los nicaragüenses. Sería importante
que pensaran en otro tipo de solución que garantice a las víctimas ciertos ingresos
económicos, sin depender del trabajo del hombre. Esto permitiría que las mujeres
denunciaran sin miedo a que ella y sus hijos mueran de hambre.
Luego de hacer entrevistas a profundidad con víctimas de violencia, ¿qué impresión
tiene de la situación de las mujeres en Nicaragua?
Más que todo siento frustración porque la violencia de género sigue siendo un grave
problema, a pesar de tantos avances y tanta lucha por parte de las organizaciones de mujeres
y de Derechos Humanos. Pero tengo confianza, porque conozco a muchas mujeres que
continúan intentando construir un país seguro para sus pares. Mientras existan voces que
hagan conciencia sobre este problema, habrá esperanza para Nicaragua.
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