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Introduction

Sitting up straight in a white shirt and black tie, Edwin, now 16, tried
not to cry at a recent hearing of the Senate Judiciary Committee. He
explained how, in shackles, he was shuffied between US Immigration
and Naturalization Service (INS) facilities until he was taken to San
Diego Juvenile Hall, which he called ''the worst place I have ever been
in my life." There, Edwin testified, he was locked in his cell 18 hours a
day, beaten with sticks by authorities, doused with pepper spray and
held among violent criminals for nearly six months. "I cried a lot in
my cell," Edwin said, "wondering why everything was turning out so
badly for me in the U.S. and ifl would ever be free. 1

The preceding story was recently distributed in papers across the United
States. It is the story of an unaccompanied child, apprehended and detained by
the Immigration and Naturalization Service. Such stories are being reported
more often by the news media of late. The issues that the story touches on,
however, have been the source of INS censure by advocacy groups for over a
decade. INS guidelines for the treatment of unaccompanied children are laid
out in Flores v. Reno, a settlement agreement that the agency reached with a
number of advocacy groups on behalf of child detainees.

The following study is an attempt to assess how indicative scenarios, like the
one described above, are of the treatment that unaccompanied children receive
while in the custody of the INS, and to what extent the agency is in
compliance with its own regulations.

Chapter 1 looks at the current situation surrounding children in INS detention.
Chapter 2 describes the evolution of the INS's current policy regulating the
detention of minors. Chapter 3 presents the study's objective, methodology,
results, and conclusions. Chapter 4 explores recent INS activities regarding
the policies in question. Chapter 5 assesses proposals by the current

1

David Oliver Relin, "Who Will Stand Up For Them?" Parade Magazine, August 4, 2002.
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administration and Congress that would impact the INS's continued
implementation of the Flores guidelines, and Chapter 6 makes policy
recommendations based on the results ofthe study.

2

Chapter 1. Children in INS Detention

"Youth is more than a chronological fact. It is a time and condition of life
when a person may be most susceptible to influence and to psychological
damage." 455 US. 104 (1982). As quoted by Robert J. Kelleher, Senior Judge,
United States District Court for the Central District of California, in the
delivery ofthe Court's March 8, 1988 opinion on the INS's policy ofroutinely
strip searching children in detention. The court held that such strip searches
are in violation of the detainees' Fourth Amendment rights.

Current situation

Each year, the INS detains more than 4, 700 unaccompanied minors - that is,
children under the age of eighteen who enter the United States without proper
documentation or adult supervision. 2 The majority ofthese children are in
their teens, but unaccompanied children of all ages from infancy to eighteen
years are detained. The Service detains these children in over 90 facilities
across the country.

Unaccompanied minors arrive in the United States as an especially vulnerable
population. 3 According to UN studies, unaccompanied children are at extreme
risk of having experienced neglect, violence, and exploitation. 4 Such
experiences pose a significant threat to the child's mental and emotional
development. The likelihood that unaccompanied children would have

2

Christopher Nugent & Steven Schulman, Giving Voice to the Vulnerable: On Representing
Detained Immigrant and Refugee Children, 78 Interpreter Releases 1569 (2001 ).
3
Jacueline Bhabha & Wendy Young, Not Adults in Miniature: Unaccompanied Child Asylum
Seekers and the New US. Guidelines, 11 Int'! J. of Refugee L. 84,86 (1999).
4
Id. at 86, citing UN High Commissioner of Refugees, The State on the World's Refugees, 28
(1995).
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experienced traumatic events is, no doubt, greater when they are displaced
from countries with well-documented histories of children's rights violations
and internal conflict. This supposition poses increased concern for
unaccompanied minors in INS detention, the majority of whom come from
Central America, Mexico, and China. 5

A 1990 study of potentially traumatic events experienced by unaccompanied
child detainees from Central America substantiates the extreme vulnerability
of this population. 6 The study uses intake records and interviews of230
randomly selected unaccompanied Central American children in INS
detention to quantify instances oftrauma experienced by unaccompanied
children in their countries of origin, during their travel to the United States,
and after arriving in the United States. The study documents types of
experienced trauma that are capable of disrupting a child's emotional and or
mental development. Events experienced in the country of origin include:
physical destruction of the home, sustaining of physical injuries, witnessing
the murder of a family member, kidnapping, sexual assault, being forced to
kill another, experiencing violence in school, forced recruitment into armed
forces, torture, forced displacement, homelessness, hunger, and encountering
cadavers. On average, the children report having experienced 3.8 types of
traumatic events in their country of origin, 3.7 en route to the United States,
and 2.3 once arrived. According to the study, 53% ofthe subject children
report having experienced 4 or more types of traumatic event in their country
of origin and 75% ofthe children report having experienced a total of 5 to 15
events throughout the course of their journey.

The unaccompanied child's vulnerability is not the sole product of the child's
social status and origin. The threat of impaired emotional and mental capacity
is exacerbated by the detention process. The negative impact of
institutionalization on child development is well established.
Institutionalization has been linked to learning disabilities, attachment

5

INS, Sept. 7, 2000 INS Fact Sheet: INS Juvenile Detention and Shelter Care Program
(2000), at 4.
6
Ximenia Urrutia-Rojas and Nestor Rodriguez, Potentially Traumatic Events among
Unaccompanied Migrant Children from Central America, in Health and Social Services
among International Labor Migrants: A Comparative Perspective (The University of Texas,
Austin, 1997).
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disorders, and impaired physical development. 7 These harmful results can be
permanent. Even limited confinement, or detention, has been shown to result
in sustained physical and psychological disorders. 8

INS detention of children - origins of policy and early criticism

Prior to 1984, the INS policy on unaccompanied minors generally favored
release. 9 The Service released children awaiting adjudication to a liberal list of
potential guardians, including: parents, community organizations, family
members, and church groups. 10 Under this policy, children were detained
only upon suspicion that their release would prevent their subsequent
attendance in court. Unaccompanied minors were routinely released to
responsible adults, regardless of whether the adult had legal custody.

In 1984, the Western Region ofthe INS implemented a blanket policy of
detention for unaccompanied minors. 11 Under the Western Region's policy,
minors could be released only to a parent or legal guardian. The reported basis
for this change in policy was a professed concern to protect minors from
potential harm and to protect the INS from legal liability. The Service was
unable to substantiate its concern for the minors' well-being, however, as
there exists no documented instance of injury to a child under the previous

7

see Sharon Cermak & L. Daunhauer. Sensory Processing in the Post-institutionalized Child
51 the Am. J. of Occupational Therapy. 500-507 (1997).
8
Michael G. Bersani, Flores v. Meese : Playing Hide and Go Seek with the Right to Physical
Freedom - Children Teach the INS the ABC's ofDue Process, 43 Syracuse L.R. 867, 882
(1992).
9
Flores v. Meese, 942 F.2d 1352, (1991).
10
Lisa Rodriguez Navarro, An Analysis ofTreatment of Unaccompanied Immigrant and
Refagee Children in INS Detention and Other Forms ofInstitutionalized Custody, 19 Chicano
L. R. 589,591-592 (1998).
II

Id.
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policy favoring release. 12 In 1985, the Service adopted the Western Region's
policy nationally.

A number of advocacy and watchdog organizations protested the more
restrictive policy prior to its federal codification. 13 These groups, including
Amnesty International, the Lawyers' Committee for Human Rights, and
Defense for Children International, expressed concern that the revised policy
would result in the mass detention of unaccompanied children. Their fears
were quickly realized, as parents and legal guardians of unaccompanied
children from remote areas and regions of conflict are often impossible to
locate.

Concern for unaccompanied minors in detention escalated in the 1990s, as
attorneys, advocacy groups, and other organizations reported instances of
extreme conditions in INS detention facilities. In 1997 and 1998, Human
Rights Watch released reports documenting egregious conditions in a number
of INS facilities and enumerating the various concerns held by the advocacy
community. 14 The reports attribute the Service's inability to execute effective
policy on the detention of minors to the agency's dichotomous roles as both
prosecutor in the immigration proceedings against the child, and as defender
of their rights by virtue of custodianship. These competing roles undermine
the rights of the child detainee in the execution of agency policies. The INS's
policy of detaining children and the conditions oftheir detention were shown
to be in violation of numerous internationally held norms, and federal and
state statutes. Among the areas of concern specified were the inadequate

12

Flores v. Meese, supra note 8, at introduction
Id
Human Rights Watch, Slipping Though the Cracks: Unaccompanied Children Detained by
the US. Immigration and Naturalization Service (1997); Human Rights Watch, Detained and
Deprived ofRights: Children in the Custody ofthe US. Immigration and Naturalization
Service ( 1998).
13
14
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protection of the child from physical and psychological harm, the lack of
access to legal counsel, and the lack of provisions for the special
developmental needs of children, such as the need to be educated and the need
for recreation.

7

Chapter 2. The Supreme Court's Involvement

Reno v Flores - the case

In 1992, a case was brought before the Supreme Court that challenged the
INS's blanket policy of detaining unaccompanied immigrant children pending
immigration proceedings. The Ninth Circuit Court of Appeals had found for
Jenny Lisette Flores et al., a class of undocumented immigrant minors
challenging the regulation, the previous year. 15 The Circuit Court held that
non-US citizens have a fundamental right to freedom from governmental
detention unless detention could be justified by concern for national interest.
The Court also found the principles of habeas corpus to apply to the detention
of unaccompanied minors in INS detention.

The INS, represented by then Attorney General Janet Reno, appealed to the
Supreme Court. In Reno v. Flores, the Supreme Court reversed and remanded
the Circuit Court's judgment, finding that the detention of unaccompanied
minors by the INS does not involve a "fundamental" right. 16 The conditions of
such detention and the INS's release policy, however, remained contentious
points. The two parties entered into a settlement agreement to resolve these
disputes.

15
16

Flores v. Meese, 942 F. 2d 1352, (1991).
Reno v. Flores, 113 S. Ct. 1439, (1993).
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Flores v Reno - the settlement agreement

The agreement reached by the INS and its plaintiffs, effective February 24,
1997, is a comprehensive set of policies and guidelines on the detention and
release of minors in INS custody. 17 The agreement addresses many of the
areas of concern voiced by human rights advocates at the time. Specifically,
the agreement reinstates a general policy ofrelease for unaccompanied
minors, it insures the child's access to counsel, and includes a number of
provisions to protect the child from harm within the detention facility. The
following is a summary of the settlement agreement paragraphs that pertain to
the treatment of children in detention and the terms under which they are to be
released.

Statements ofGeneral Applicability. 18 Policies regarding the general
treatment of minors in custody state that employees of the INS will treat
children "with dignity, respect, and special concern for their vulnerability as
minors." Children are to be placed in the least restrictive setting appropriate to
their age and needs unless such accommodations should impact a minor's
ability to appear in court.

Temporary Placement Procedures. 19 Regulations concerning
placement procedures stipulate that minors shall be processed quickly, and
presented with a notice of their rights. Minors in temporary placement shall be
provided access to utilities that are safe and sanitary, adequate protection from
others, and contact with family members with whom they may have been
arrested. Minors are not to be held with non-related adults.
In circumstances where immediate release or placement in a licensed
program is not possible, minors may be detained in juvenile facilities, but are
to be held separately from delinquents. In such instances, minors must be
placed in a licensed facility within 3 days in areas with licensed facilities and
17

Flores v. Reno, CV 85-4544-RJK(Px), (1997).
Id. at paragraph 11.
19
Id. at paragraphs 12-13.
18

9

within 5 days in areas without licensed facilities. The INS shall make every
effort to ensure the safety and protection of children placed in secure facilities.

Temporary placement procedures allow for the use of dental and
medical exams to determine age. If such examinations determine that an
individual is an adult, that individual is to be treated as an adult in all respects.

General Policy Favoring Release. 20 In cases where the release of a
minor does not pose a threat to his participation in court proceedings the
Service shall release the child to a: parent, legal guardian, adult relative,
licensed program, or individual seeking custody.

INS Custody. 21 The conditions under which a minor is not to be placed
in a licensed facility are limited. Minors are to be held in licensed facilities
unless they have committed or are chargeable of a crime that is not an isolated
or petty offense; are an escape risk, based on deportation status or history of
attempted escape; or are in need of protection, e.g., from smugglers. All
instances of placement in a secured facility must be approved by the INS
Juvenile Coordinator. Ifplaced in a secure facility, a minor must be presented
with written reason of why they have not been placed in a licensed facility. If
dissatisfied with their placement, a minor may seek judicial review of
placement.
All minors not released within 72 hours will receive form 1-770, an
explanation of right to judicial review, and a list of free legal services.

Transportation and Transfer. 22 Minors shall not be transported with
detained adults. The INS shall assist with the expedient transport ofthe child
to the INS office nearest the person the child is to be released to. Ifthe child is
represented by an attorney, the agency shall notify the attorney prior to the
transfer of the child to a facility. Notification of the child's counsel shall not

20

Id. at paragraphs 14-18.
Id. at paragraphs 19-24.
22
Id. at paragraphs 25-27
21
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be delayed, unless nondisclosure of the child's transfer is necessary to secure
the child's safety. In such instances, counsel must be notified within 24 hours
of the transfer.

Monitoring and Reports. 23 The JV coordinator shall maintain record of
all minors in INS custody over 72 hours. Statistical information on minors in
detention will be collected weekly. Included in the statistical data will be the
reason for the minor's placement in a detention facility.

Attorney Client Visits. 24 PlaintiWs counsel is entitled to visits, but
must file a motion to appear.

Facility Visits.25PlaintiW s counsel may request access to facilities in
which minors are placed.

Minimum Standards for Licensed Faci/ities. 26 The agreement sets
standards for the facilities that recognize the special vulnerability of
unaccompanied minors and address their needs as children. These standards
require the provision ofthe following.
•

Proper physical care and maintenance.

•

The right to personal property.

•

Routine medical, dental care, & immunization.

•

An individual needs assessment for each child (These assessments are
to include initial intake forms, identification ofpersonal history,
identification of any special needs, an educational assessment plan,
any religious preference, the child's personal goals, strengths and

23

Id. at paragraphs 28-31
Id. at paragraph 32.
25
Id. at paragraph 33.
26
Id. at Exhibit 1
24
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weaknesses, and the identification of immediate family members for
possible reunification.)
•

Educational services appropriate to the child's level of development,
and communication skills (Services are to provide basic studies and
English, and native language reading materials for leisure.)

•

Daily outdoor activity and a minimum of one hour ofleisure activities.

•

At least one individual counseling session per week by a trained social
worker (Sessions are to focus on both developmental and crisis-related
needs.)

•

Group counseling at least twice a week.

•

Acculturation and adaptation services.

•

Orientation to rules and services of facility.

•

Religious services of choice.

•

Visitation with family members (regardless of the family member's
immigration status).

•

The right to privacy (Privacy is to include space for storage of private
things, freedom to wear personal clothing items, the ability to speak
privately on the phone and visit privately with guests, and the ability to
receive and send uncensored mail.)

•

Family reunification services.

•

Legal services information (Children are to be informed of their right
to counsel, and how to access free representation.)

•

An individual plan of care.

•

Confidentiality in case records.

The standards stress that service delivery must be sensitive to the needs of
each individual child, including consideration of the child's cultural
background, religious preference, age, and language.

12

Sensitivity is of extreme importance in the administration of discipline.
Standards outlined by the agreement prohibit the use of corporal punishment,
humiliation, mental abuse, punitive interference with daily activities, and any
form of punishment that may cause psychological trauma or interfere with the
child's entitlements.

Minimum standards for licensed facilities are also applicable to medium
security facilities. 27

To insure these conditions, the agreement requires that the INS submit regular
reports on facility compliance.

Contingency Plan 28

The agreement recognizes that, at any given time, the number of children in
INS custody may exceed the Service's number of available placements in a
licensed shelter care facility. In the event that more than 130 children are in
custody simultaneously, the situation is considered one of influx. Under such
circumstances, the INS may temporarily place non-delinquent children in
secure facilities pending the location of alternative licensed facility
placements. Unlike licensed facilities, the secure facilities used in the event of
an influx are not required to meet Flores' minimum standards for licensed
facilities.

The number of beds held available in license care facilities shall be assessed
and reviewed annually to insure adequacy.

27
28

Id. at 5.
Id. at Exhibit 3.
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Scope ofthe Settlement29

The terms of the agreement stipulated that these policies were to be adopted
by the Service as official regulation, to be implemented in all districts and
supercede all previous policies that may stand in contradiction. Five years
after agreement's intended implementation, advocacy organizations and
attorneys across the United States continue to cite examples of cases in clear
violation of these policies.

29

Id. at paragraph 9.
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Chapter 3. The Study

Methodology

An 89-question survey was distributed to 9 attorneys and legal clinics that
provide services to unaccompanied minors in immigration proceedings. 30 The
survey was designed to elicit data on the extent to which the policies put forth
in the Flores agreement are being implemented. The 9 legal representatives
were chosen based on their identification as regular providers of services to
the population of interest. As very few providers specialize in this area of law,
all providers identified were surveyed. Of the 9 provider's surveyed, three
submitted responses.

The original intent of the survey was to generate statistical and quantifiable
data on the current status of Flores implementation. Much of the information
available on the conditions of INS detention facilities for children, though
powerful, is anecdotal. Data collected by the INS is closely guarded and
seldom analyzed. The survey responses, however, were sufficiently varied in
their approaches as to render quantitative analysis impractical. Employee
attrition and variations in data collection techniques prevented the collection
of data from the same, or even similar, timeframes. The disparity in
timeframes and variation in subjects' responses complicates the quantitative
analysis of data gathered. As such, survey responses are presented as case
studies and analyzed qualitatively.

Throughout the survey process anonymity has been a pressing concern.
Several of the 9 counselors and clinics presented with the survey expressed
concern that the INS might take retributive action against their clients if their
participation were to be revealed. At least two ofthe 9 providers chose not to
participate, based in part on these fears. Out of respect for the three

° For a copy of the survey, see Appendix A.

3
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participants whose data is here presented, certain details will be withheld to
protect their identification. Specifically, exact timeframes of data collection
and any information that may obviously infer geographic location will be
withheld.

The responses of the three survey participants will be presented as case studies
below, and the participants will be referred to as Counselors A, B, and C. The
cases are located in significantly different areas ofthe United States and
represent two of the INS's three regions. Counselor A presents information
based on the experience of70 clients over a 12-month period. Counselor B's
data is based on a client pool of 116 children over a 12-month period.
Counselor C's response represents 201 children served over a 10-month
period. The timeframe of each case study falls between the January 1, 2000
and December 31, 2001.

Counselor A's response

General information on Counselor A's clientele. Counselor A
represented 69 unaccompanied minors, 11 girls and 58 boys, over a 12- month
period. All 69 of these children were detained in secure facilities. Of the 69
children, 34 were given no justification for their detention in secure facilities.
The remaining 35 had had some encounter with a local law enforcement
agency, Counselor A presumes this to be the reasoning behind their secure
detention. Counselor A has never received a social worker recommendation
for the secure detention of any of his clients and is quite certain that "Flores
papers" ofthis nature are not drawn up in their INS district.

Fifty percent of Counselor A's clients, 34 children, were released on bond or
parole. Children with juvenile adjudication in addition to their undocumented
immigration status are usually required to pay a bond. Bonds in these
instances are relative to the child's juvenile offense. Occasionally, the INS
will impose bonds on children without adjudication. INS bonds are typically
posted at $1,500.

16

Twenty-nine of the children were granted voluntary removal, a process that
involves the child accepting removal from the United States but that does not
preclude future legal entry, as is the case with deportation. According to
Counselor A, clients are encouraged by the court to accept voluntary removal
in order to expedite their release from the detention facilities. The court
informs children that the removal process will take two weeks. In actuality,
according to Counselor A, the voluntary removal process can last up to 8
months.

Four of Counselor A's clients were deported, two of whom were ordered
deported, " in absentia."

Of the children remaining in the United States, Counselor A estimates that 20
would likely qualify for asylum and eight could be eligible for some form of
special immigrant status, such as a temporary visa based on extenuating
circumstances in the child's country of origin or family situation.

Five ofthe children, or seven percent, had been placed in secure detention for
at least one year. One child, who had been in detention over one year,
allegedly took it upon himself to start a fight at the detention facility, in order
to be deported. According to A, the child had learned that the only way out of
the facility was to break the rules.

Three of the children A represented "aged out" during their detention. "Aging
out" refers to the child reaching 18 years of age while still in the immigration
system. Upon aging out, these youths are transferred to adult detention
facilities and, in some cases, jails.

Counselor A expressed concern for the provision of counsel in the district,
stating that children had often been detained for months prior to their initial
court date, when they received counsel for the frrst time.

17

The majority of Counselor A's clients come from Central America and
Mexico, 29 and 26 respectively. Eight of the children come from China and
the rest from various countries around the globe. This distribution of
nationalities is representative of the general trends documented in the most
recent nationwide statistics. 31

Clientele experience in the admissions process. Counselor A's clients
were apprehended by the INS in a number of environments: at the airport, at
local juvenile facilities or police stations where they are being held for an
offense, and at smugglers' safe houses. All ofthe children were initially
handcuffed, many were informed by guards that they were about to be
deported, and, of those brought before a juvenile judge prior to their release to
the INS, some were informed that they were to be deported as punishment for
an offense.

INS officers conducted the initial interviews with the children, who were then
interviewed by the INS Juvenile Coordinator. The INS generally used the
child's testimony as evidence of his/her age, but in three of Counselor A's
cases dental exams were used to resolve doubts.

The children were held in secure local juvenile facilities. In many instances,
even children with no criminal charges against them were not separated from
the delinquent population. The children were denied all access to personal
property. Three of Counselor A's clients were initially held with adults prior
to placement in a juvenile detention facility.

Counselor A reports that his clients rarely had Notices to Appear, at their first
meeting in the court, indicating the child's lack of information as to when they
were to appear in court. Counselor A does not believe that clients were
provided with a notice of rights document or a list of pro-bono agencies.
Counselor A maintains that if a child did occasionally receive this information
31

INS fact Sheet
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that it would most likely have been in English, as virtually all printed material
available to the child is. In circumstances when the clients were literate, it was
typically not in the English language. Counselor A also points out that
children do not typically understand official forms, are likely to lose them, and
are often denied their papers in the detention facilities.

Counselor A's clients were provided access to a rights presentation, conducted
by a non- profit organization. Translations of the presentation, however, were
not always available in a language that the client understood. Clients were not
afforded the opportunity to make free local calls to pro-bono agencies. This is
of special significance in light of the fact that ten of Counselor A's clients had
been transferred to his district from other areas of the country, away from their
attorneys and, in some instances, away from their parents. Some of these
children were previously placed in shelter facilities or even with family
members, and were transferred to a secure facility only after a change in their
immigration status led to their qualification as a flight risk. Two of the
children placed with family members were detained when they voluntarily
reported to the INS in compliance with their status requirements. Another ten
children from among A's clientele were transferred, without his notification.
In some instances, the transfers were across country.

Counselor A is aware of at least three children in his district who were
separated from their parents by the INS at their point of entry, but did not
represent any members ofthese families.

Conditions within the detention facilities. Counselor A's survey
responses regarding the conditions of the detention facilities and treatment of
the children by facility staff are withheld from this analysis. These data have
been omitted out ofrespect for the Counselor's concern for anonymity.

Access to communication. Counselor A was allowed to visit his
clients at all area secure facilities. Documented parents may also visit the
child at the facility, but extended family may not. Counselor A reports that
there were instances in his district when parents without legal immigration

19

documentation were apprehended by the INS while visiting their child in a
secure facility, and ultimately deported.

Counselor A never encountered restrictions on the length or number of
attorney-client visits allowed by the detention facilities. Privacy, however,
was an issue. In some facilities, staff and guards moved freely in and out of
meeting rooms throughout the duration of the visit.

Counselor A did experience some difficulty in bringing legal assistants or
interns to his visits with clients. One facility in particular did not allow any
visitors who are not on an approved list. This situation was further
complicated by the difficult process one must undertake in order to get on the
list of approved visitors.

While neither A nor any of his clients was searched prior to visits, one facility
confiscated all personal property, with the exception of pen and paper, prior to
the parties entering the attorney-client meeting room.

Maintaining phone contact with the child proved difficult for Counselor A. All
ofhis clients had difficulty accessing the phone. In some facilities, phone
privileges were taken away from children as a disciplinary action. In other
facilities, the privilege virtually did not exist. Much depended on the facility
in which the child was placed and the guard that was approached. One facility
only allowed local calls, but the facility was in a remote rural area and there
were no pro-bono legal service providers nor likely any family members
within range. Counselor A had varying success reaching the children by
phone. He as able to leave messages at one facility and at others was usually
able to achieve direct contact with the child.

Reunification ofclients with their families. Counselor A prepared the
reunification packets for almost all of his clients, unless the INS Juvenile
Coordinator sent the necessary materials directly to the client's parents. In
Counselor A's experience, the reunification process took an average of one
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week. None of Counselor A's clients that experienced reunification were
given a home study. In A's experience, only children originating from China
or India are given home studies.

Counselor A found the INS to be fairly cooperative throughout the
reunification process. His one concern is that the INS requirements for proof
of relationship were excessively burdensome in that they involved acquiring
documentation from the child's country of origin that was often difficult to
locate if it existed at all.

According to A, the INS district in which his clients were located allowed for
a child's release to an undocumented parent or relative. However, upon
release, the district automatically issued the undocumented parent or relative a
Notice to Appear. Ifthe parent or relative was discovered to have a prior
deportation order, the INS would arrest them. Ifthe INS became aware that an
undocumented parent was in the US, they would only release to that parent,
requiring that parent to come forward.

Analysis of A's response

Counselor A's response indicates a number of areas in which the special
vulnerability of the unaccompanied child is not provided for. The majority of
risk areas fall into two categories: the provision of adequate information to the
children about their situation, and the treatment of the children in the
detention facilities.

Relative to the failure to provide adequate information to the child, there are at
least two provisions of the Flores agreement at issue here: the required
issuance of a notice ofrights32 and the required justification for the child's
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placement in a secure facility. 33 Though accounts of children being exposed
to misinformation by the juvenile and immigration courts is disconcerting,
these situations are not specifically protected by the Flores agreement. They
do, however, underscore the child's need to be adequately informed of their
situation, as provided for under Flores.

While the treatment of Counselor A's clients by the INS exhibits the failed
implementation of a number of Flores agreement provisions, it is the treatment
that the child detainees received while in secure detention facilities that raises
the greatest concern for their vulnerability. The exposure of unaccompanied
children to delinquent populations in the detention facilities 34 , and the transfer
of children without the notification of counseI3 5 are in clear violation of the
agreement. The INS's practice ofhandcuff'mg the children, perhaps not a
direct violation, does conflict with the agency's general policy oftreating
unaccompanied children with "dignity, respect, and special concern for their
particular vulnerability as minors." 36

Within any secure facility, the protection of unaccompanied children under
Flores is limited as many of the entitlements and privileges enumerated are
specific only to children detained in licensed care facilities. Children placed in
secure facilities, due presumably to influx, are not ensured access to phones,
information on free legal counsel, private consultation with their attorneys,
use of personal property, access to mental health services, or schooling.
Likewise, they are not afforded equal protection from physical harm, threats,
and excessive disciplinary measures. Notwithstanding the lack of
accountability provided in the Flores agreement for the INS to uphold these
standards in the secure facilities with which it contracts, the agency is
nonetheless required to take "every effort" to insure that the safety and well
being of minors placed in secure facilities are protected by the facility's staff.
37
Counselor A's implication of facility staff in the denial of privileges and the
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implementation of harmful practices indicates that the INS has failed in its
duty to take every effort to protect child detainees placed in secure facilities.

The incidents of children being separated from their parents that Counselor A
witnessed are in direct violation ofthe Flores agreements on temporary
placement. 38

Counselor B's response

General information on Counselor B's clientele. Counselor B
advised 116 unaccompanied minors, ten of whom were girls, over a 12 month
period. The children were detained in a number of medium security facilities
with varying degrees of supervision. Some children were held in a medium
secure juvenile detention facility contracted by the INS, other children were
placed in a non-profit facility. The doors were locked and children were
closely monitored at all facilities. One facility used cameras to keep children
under constant surveillance.

Counselor B represented 12 of her clients in asylum proceedings. Fifty-one of
B's clients were granted voluntary removal. Counselor B was unable to report
on the number of clients who may have been deported as many of her clients
are re-unified with family outside of her district. None of B's clients were
released on bond or parole.

At least one of B's clients was detained for an entire year. B estimates that 30
to 40 ofher clients "aged out," during the survey period.

The vast majority of B's clients originated from Central America.

38
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Clientele experience in the admissions process. Counselor B reports
that while some clients reported having been handcuffed upon apprehension,
she does not have records to indicate what percentage ofher clientele were
handcuffed. The children were provided with lists of pro-bono legal agencies
at the time they were taken into custody.

Unaccompanied children were initially interviewed by an employee ofthe
detention facility in which the child was placed.

Counselor B reports that many of her clients experienced difficulty in
contacting an attorney. All of her clients were provided the opportunity to
attend a rights presentation conducted at their facility by a non-profit
organization. However, the children reported difficulty in soliciting counsel
by phone. Many of B's clients complained that their requests to contact
counsel were delayed. In some instances, they were made to explain or justify
their need to speak with an attorney to the facility staff.

All of Counselor B's clients received a medical assessment during processing.

Counselor B's INS district relied on child testimony and dental examinations
to determine the age of unaccompanied minors. Some of B's clients were
initially held with adults by mistake. A few intentionally misrepresented
themselves as adults, believing that it would expedite their release.

Counselor B reported at least one instance of a client being threatened by an
INS officer, due to the officer's mistrust ofthe information the client was
providing.

According to Counselor B, unaccompanied minors detained in subcontracted
juvenile detention facilities are kept separate from the delinquent population.
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In at least one instance, however, one of her clients was sent to the delinquent
side of the facility as punishment.

Conditions within the facilities. All of the facilities in which B's
clients were detained appeared clean. The children were responsible for
cleaning certain areas of the facilities, but not the kitchens.
Counselor B's clients were permitted daily access to private showers, but had
to obtain permission to use the restroom.
Outdoor recreation was permitted in all facilities, one hour per day, unless the
child was considered a flight risk. A child was considered a flight risk is he or
she had relatives who might have assisted in and escape attempt, if he or she
had an asylum case that was on appeal, or if he or she exhibited signs of
depression. In these instances, the child was deprived of the use of shoes, and
subsequently denied access to the outdoors.

Client Safety. In addition to the aforementioned child who was sent to
the delinquent side of a juvenile facility as punishment, Counselor B reports
one other client who was temporarily "mixed" with a delinquent population.

Several of Counselor B's clients were bullied by other detainees, but
Counselor B reports only one instance of an INS official threatening a child.
In this instance, the child was threatened with a transfer to a less sympathetic
INS district.

Counselor B reports that the only substantial injuries suffered by her clients
during detention were incurred during play. All of B's clients received prompt
medical attention to their needs.

Addressing the health and medical needs ofCounselor B's clients.
Counselor B's clients in need of medical attention were either seen by an
onsite medical coordinator or transported to a contract physician, depending
on the facility in which they were placed.
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One of the facilities in which B's clients were detained offered mental health
services. The onsite counselor maintained confidentiality with the children
with regards to their attorneys, but INS was granted full access to any
information the counselor may have had on the child.

Several of B's clients exhibited intent to harm themselves. One child
threatened to commit suicide, and was admitted to an in-patient mental health
center. One child cut herself, and another child banged his head against a wall
repeatedly.

Education. All of B's clients attended daily classes within the
detention facilities. Children perceived to be a risk to themselves or others
were isolated during classes, but received educational materials.

Discipline and treatment by facility staff. Counselor B reports that
disciplinary actions taken by the facilities were restrictive in nature. Children
in one facility had their shoes taken away, which meant that they were unable
to play outside. Other clients were not allowed to use the phone to contact
parents or attorneys. Counselor B reports that children were frequently
isolated as a punishment for making negative, depressed, or threatening
comments. Children in isolation were locked in an individual cell with no
human contact other than brief staff interactions for meals and delivery of
educational materials.

Restrictions on behavior were not simply reserved for use as punishment,
children with final orders of removal were also restricted in their ability to
play or use the phone.

Counselor B reports the INS's use of handcuff on some of her clients, but can
not attest to frequency due to lack of documentation.
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Access to Communication. As a legal service provider, Counselor B
was never denied access to a client by the detention facilities. To bring legal
assistants to a visit, however, permission had to be obtained through the INS
in advance. Attorneys and employees of other pro-bono agencies were
required to submit a G-28 in order to speak privately with any child.

Counselor B's visits with clients were not limited in length or frequency, but
she was informed that evening visits would be discouraged.

None of the facilities in Counselor B's district allow for private attorney-client
consultations. Counselor B had, in the past, requested a private room to
interview clients in, and was offered the infirmary by one facility. This limited
the other detainees access to medical care during attorney visits.

Though Counselor B was uncertain as to whether or not they were allowed,
she never witnessed family visits to the children the detention facilities.

Physical contact with the child was prohibited during all ofher attorney client
interviews.

Many of B's clients complained oflack of access to phones and lack of
privacy when access was granted. Employees of the facility remained in the
room with children during calls. Clients were allowed a limited number of
long distance phone calls.

Clients at one of the facilities complained of having their mail opened and
inspected, both letters received and sent.

Reunification. Facility employees prepared the reunification packets
for Counselor B's clients. The reunification processes took from days to
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months depending on the location and immigration status of the family
members.

In some instances, if an undocumented parent was known to reside in the
United States, that parent was required to pick up the child, regardless of the
availability of a documented relative. Undocumented family members were
required to personally retrieve the child from the detention facility, and were
placed in removal proceedings in their city of residence.

None of Counselor B's clients received home studies. Counselor B attributes
this to the fact that the majority of those re-unified were Latin American.

Analysis of B's response

As Counselor B's clients were detained in a medium security facility, they
were equally entitled to the rights and privileges that Flores affords children
held in licensed facilities. 39 The experiences of Counselor B's clients illustrate
numerous violations of this portion of the agreement, especially regarding
standards of privacy and discipline.

The difficulties that the children had in acquiring access to phones illustrate
the infraction of several Flores provisions, simultaneously. The fact that
children had to explain and even justify their need to contact their attorneys
implicates their right to privacy. That their phone calls were not private
violates their rights to privacy and to parental contact that encourages family
visitation. Family members with their own immigration concerns, might be
dissuaded from visiting a detention facility that listens in on phone
conversations. Furthermore, the revoking of phone privileges as punishment
infringes on the rule that disciplinary actions shall not prevent correspondence
privileges, or interfere with legal assistance.

39
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The privacy afforded to undocumented children is clearly at issue in B's
district. B's inability to meet privately with her clients, the observation of her
clients' phone conversations, the blanket opening and inspection of mail, and
the constant video surveillance are clear violations of the settlements explicit
and implicit privacy clause. 40

The disclosure of client information by the mental health care provider to the
INS raises Flores-based concerns relative to privacy and the child's ability to
access mental health care. The INS' s access to what is generally considered
privileged patient or client information is, at the very least, suspect. Though
the INS is the child's official custodian and, no doubt, attains such
information in this capacity, the agency is simultaneously building a case
against the child. By allowing facilities to place children exhibiting mental
and emotional ill health in solitary confinement, the INS appears unconcerned
with the child's mental health needs. If the INS were truly concerned with the
mental health needs of the child, then access to confidential information might
be warranted. However, since the agency seems more concerned with
building a case against the child then access to confidential materials is
unwarranted. Counselor B provides no evidence as to whether the child is
aware of the INS's ability to access the information provided to the counselor.
If the child is unaware, the INS being privy to the information is even more
suspicious. If the child is made aware of the situation, it can no doubt impede
the child's trust of the mental health care provider. Trust in one's counselor is,
of course, necessary to the efficacy of the therapy process. Presenting the
children with services that they will be unable to accept or benefit from, is the
same as denying that service.

According to the regulations on discipline, set forth by the agreement,
disciplinary actions are neither to interfere with the child's necessary daily
activities nor risk mental or physical harm. The procedures implemented by
the facilities where B's clients are kept do both. The removal of a child's
shoes and subsequent restraint from adequate exercise and outdoor activity is
a clear impediment to daily activity. The placing of children in solitary
confinement in response to depression constitutes mental abuse in clear
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violation ofthe statute. The placing of the child within the delinquent
population, puts the child at risk of both mental and physical harm. Although
not punitive measures, the instances of children being handcuffed upon
apprehension and the report of the one child being threatened by an INS
officer, are contrary to the concern for the child's mental and physical well
being that is at the heart of the Flores policy on discipline. These actions do,
however, illustrate breaches ofthe agency's general policy to treat children
with dignity and respect. 41

Counselor B's account of children initially being held with unrelated adults
raises concern for the safety of these children. However, sufficient
information is not given to determine whether these circumstances represent a
violation of the Flores agreement. Under certain circumstances, Flores allows
for the temporary holding of minors with adults, during the child's initial 24
hours of detention. 42

Counselor C's response

General information ofCounselor C's clientele. Counselor C
officially advised 201 unaccompanied child detainees (22 of whom were
girls), and of those officially represented 58 children (9 of whom were girls),
over a ten month period. Of the 201 advised, 22 were girls, and ofthe 58
represented 9 were girls.

All ofthe 58 clients Counselor C represented had been detained in both
shelter and secure facilities. Many of Counselor C's clients had been
transferred at least three times.

41
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The area licensed care facility is run by a non-profit organization that
subcontracts with the INS. The secure facilities also function as facilities for
juvenile delinquents.

Ninety percent of the children that Counselor C advised or represented, were
detained in secure facilities because of shelter overflow. Others were
transferred to secure facilities when ordered deported or if they accepted
voluntary removal. In these instances, the children were considered an escape
risk. Four of Counselor C's clients were detained in the juvenile halls due to
behavioral problems.

Almost half of Counselor C's clients, 94 children, were released on bail or
parole. Twenty six children were deported, and ten were granted voluntary
removal. Counselor C estimates that 61 of his clients qualified for asylum, and
another 17 had grounds for receiving a special immigrant juvenile visa.

Five of Counselor C's clients were held in detention at least an entire year,
and ten aged out while in detention.

Fifty eight percent of Counselor C's clients originated from Central America.
Ten percent came from China, and only four percent were from Mexico. The
remaining 28 percent came from countries around the globe.

Counselor C reports evidence that children were assigned placements based,
in part, on nationality. For example, all of Counselor C's clients from China
were ultimately detained in a shelter care facility. All of Counselor C's clients
from Mexico, however, were held in secure facilities.

Clientele experience in the admissions process. Counselor C is
uncertain as to whether his clients were provided with a notice of rights, or a
list of pro-bono agencies upon apprehension. Counselor C maintains, however
that if such information were provided his clients did not understand. None of
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Counselor C's clients were assisted in contacting pro-bono agencies.
Depending on the facility in which they were detained, the children were
either not allowed to make free local calls to attorneys or permission had to be
requested.

The INS determines the age of minors in Counselor C's district based on
dental exams or general appearance. Three of Counselor C's clients were
initially placed in adult facilities, one of these facilities was a jail. All three of
these children were in contact with confined adults.

Counselor C reports that approximately five percent of his clients were
threatened by INS staff upon apprehension. Most of the children threatened
originated from Mexico.

INS officers were the first to interview the children, at the detention sites.
Children in each of the detention facilities were denied their personal
property.
All of Counselor C's clients were assessed medically, either in the juvenile
detention facilities or in jail.
Counselor C reports that every time a client was transferred it was done
without his notification. Counselor C also reports that there were instances of
clients being transferred away from parents or legal counsel.
For clients released on bond, amounts were set from $5,000-15,000, based on
the child's nationality.

Conditions within the facilities. All of the facilities in which
Counselor C's clients were detained were clean. Counselor C's clients were
responsible for cleaning the facilities.

In secure facilities, children were required to ask permission to use the
restroom, and were supervised when using the shower or the toilet.
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Daily recreation and outdoor activity was permitted in all facilities.

A number of the secure facilities used did not have bilingual staff to assist
Counselor C's clients, and no special provisions were made to facilitate
communication.

Client Safety. All of Counselor C's clients detained in secure facilities
were in contact with delinquent juveniles.

Fifteen of the children were threatened by other minors or facility staff.

Five ofthe children sustained injuries while in detention. Medical attention to
these injuries was provided.

Addressing the health and medical needs of C's clients. None of the
facilities, shelter or secure, had medical personnel onsite. Nor were mental
health services available at any of the facilities.

Medical attention was difficult for children to obtain while in secure facilities.
At least one facility was located in a remote area, increasing the risk to
children of not having medical professionals onsite.

Counselor C reports that clients in all facilities received medication but does
not clarify the nature or circumstances surrounding the provision of
medication.
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Children who intentionally harmed themselves were placed in solitary
confinement.

Education. One ofthe secure facilities, in which 40 of Counselor C's
clients were detained, offered no educational services.

Clients who did attend school were not assessed for learning disabilities.

None of the secure facilities provided instructions or materials in the
children's native languages. The shelter facility offered educational services in
two alternate languages.

Discipline and treatment by facility staff. Facilities used a range of
disciplinary tactics including segregation, solitary confinement, restraint
chairs, "hog-tying", and other restraints on the children.

C reports that children with final orders of removal were treated as "escape
risks".

Access to communication. Both family members and attorneys were
permitted to visit the children at the detention facilities. Counselor C never
experienced a limit on the number or length of visits he was allowed to make.
Counselor C did report, however, that visits were interrupted for lunch and
roll call and that meeting with detainees during the lunch hour was not
permitted.

Both parents and attorneys were able to contact children via phone, but the
children had difficulty calling out. Phone calls between Counselor C and his
clients were private, but phone calls between his clients and their families
were monitored.
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Counselor C's clients were able to send and receive mail, but incoming mail
was opened and inspected.

Reunification. Reunification packets for Counselor C's clients were
prepared by the shelter or the INS, ifthe child was in a secure facility. The
reunification process for Counselor C's clients varied by the client's country
of origin. The process took an average of33 days for Latin American clients
and, 3-6 months for Chinese. All Chinese, Indian, and Sri Lankan children
received home-studies.

Counselor C reports that the INS district in which his clients were located, did
not allow for reunification with undocumented parents or siblings. The district
also did not allow for reunification with a documented family member if an
undocumented parent or sibling was suspected to reside in the United States.

Analysis of C's response

Some ofthe most significant information to come out of Counselor C's
response, is the information on transfer. The fact that Counselor C's clients
were all transferred, in many cases frequently, and in every case without their
attorney's notification is alarming. Though Flores stipulates that children are
not to be transferred without their attorney's notification, it does not present
43
regulations as to the number of transfers that may occur.
This process of multiple transfers could be harmful to the child. Children
require continuity and consistency of care in order to successfully function
and integrate. The process of multiple transfers illustrates the INS's lack of
concern for the child's "special vulnerability." Relationships and attachments
with caregivers and peers are likely compromised by transfers and facility
standards and disciplinary techniques are likely inconsistent.
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Given the fact that children were frequently transferred without counselor
notification, Counselor C's clients lack of information on pro-bono services is
concerning. It is not conclusive that they were not provided this information,
as per agreement requirements. 44 The average child in INS detention is
unlikely to comprehend any information presented in English or complex
legal language making the provision of information in these forms
meaningless.

A number ofviolations ofthe Flores regulations on the conditions of licensed
facilities are demonstrated in Counselor C's response, including: the denial of
personal property, denial of privacy in correspondence, and mentally and
physically threatening forms of discipline such as the use of solitary
confinement and "hog-tying". 45

As was the case with Counselor A's clients, the conditions of Counselor C's
clients' detention were not protected by the Flores agreement while they were
in the secure facilities. Their vulnerability in these situations that are
characterized by a lack of educational services, inaccessibility of medical
services, difficulty in contacting family or legal services, and threats by
cohabitants and guardians is extreme. Though the individual accounts may not
constitute a clear violation ofthe agreement, the totality of the situation, as in
Case A, strongly implicates the INS's duty to ensure the safety and well-being
of children detained in secure facilities. 46

Nonetheless, Counselor C reports on at least one condition of the Flores
agreement that was clearly violated by the treatment his clients received in
secure detention; their exposure to the delinquent population. 47
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Comments on system-wide concerns raised by the data

In all three case studies, the reunification procedures regarding undocumented
parents challenge two ofthe key INS directive under Flores to treat all minors
with special concern for their vulnerability and to implement a general policy
favoring release. The procedures documented in Cases A and B, both
tantamount to the entrapment of undocumented parents, belie little if any
intent ofrelease or regard for the well-being ofthe child. Within these
districts, when an undocumented parent of the child is suspected to reside in
the United States, the child may only be released to that parent.
Undocumented parents with an overriding concern for their child, are then
apprehended by the INS as a result ofthe release ofthe child. Concern for the
child is clearly not at the root ofthis action as the end result ofthe parents
apprehension is either the child's return to detention or, the child being left
without a primary caregiver. Children of undocumented parents who do not
place the security of their child over their own are further victimized by
lingering in detention, ineligible for release.

Although the district in which Counselor C practices does not release children
to undocumented parents, its reunification practices also penalize the children
of undocumented parents. Upon suspicion of a child's undocumented parent
residing in the US, the child may not be released, even if a documented family
member is willing to take responsibility for the child. This policy not only
does not favor release, but impedes it, with no regard for the vulnerability of
the child.

The procedures of all three districts have at their root the mere suspicion of
the child's parent. This clear prioritization of the apprehension or punishment
ofthe parent, who may or may not be in the country, over the needs ofthe
detained child, in the agency's immediate care, indicates the relative degree to
which the agency perceives the protection of the child as a duty.

The issuance of bonds is an area of special concern to the conductor ofthis
study. In the preparation of this study the conductor traveled to INS juvenile
detention cites from coast to coast and observed juvenile immigration courts
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in all 3 INS regions. In one court visit, the researcher witnessed a case in
which the mother of a detained boy had saved for months working two
minimum-wage jobs to raise the money for the boys $1,000 bond. When the
mother finally raised enough, the boy was transferred to the other side ofthe
country. The boy then lingered even longer in detention as the mother had to
save for travel, both for her trip to the new district to receive her son and for
their return. Though there is nothing in the case studies to indicate such a
scenario, the size of the bonds issued in Cases A and C in conjunction with the
transfer issues in those districts do raise concern. Bonds of several thousands
of dollars can be extremely difficult for the often disenfranchised families of
children in detention to raise. This can result in the child's prolonged
detention, simply for want of cash.

The fact that solitary confmement is in practice in each of the survey areas is
of great concern. As mentioned above, solitary confinement poses a great risk
to the child's mental and emotional well-being. It is particularly inappropriate
for a population as vulnerable as that of unaccompanied minors, and is an
especially inappropriate response to children exhibiting depression or suicidal
ideation.

The presence, in each case area, of children that had been in detention for
over a year calls into question the INS's commitment to the expedient
processing of undocumented children and a policy of favoring release. The
fact that children are aging out in all of the surveyed areas, leading to their
confmement in adult facilities, challenges the notion that the INS is concerned
for their vulnerability.

Some of the more extreme conditions of detention documented by the case
studies occurred in secure facilities where the full extent of Flores' protections
and entitlements do not apply. The fact that so many of the subjects were held
in secure facilities, in itself however, reveals one of the most significant
violations of Flores policy. Counselors A and C reported "overflow" or influx
as the reason for their clients' placements in secure facilities. Under Flores,
the INS is directed to arrange for a certain number of beds in licensed care
facilities to insure that unaccompanied children are detained in the least
restrictive placement possible. According to Flores, each year the INS is to
assess the appropriateness of the number oflicensed facility placements
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available and to increase the number as needed. Since the decision in Flores,
the number of licensed care facility placements has not been adequate. The
large number of detainees being placed in secure facilities due to influx and
Counselors A and C's accounts of the frequency with which children are
placed in secure facilities provide evidence of that fact. While the INS has
increased the number of licensed placements available to 475, the number
48
remains inadequate. Furthermore, the Service has never increased the influx
trigger number (130) despite its recognition of the increased need for
placements. By utilizing and perpetuating the influx loophole, the agency
demonstrates a lack of commitment to Flores' requirement that the child be
placed in the least restrictive environment possible.

Analysis of cases together

Evidence of INS non-compliance with the regulations set forth in the Flores
agreements is presented by all three Counselors. These violation ofFlores
policy vary in nature and degree in all three districts, but include evidence of
failure to protect the child from physical and mental harm, failure to ensure
privileges set forth in the agreement, lack of commitment to the priority of
providing the least restrictive environment possible, and failure to implement
policies favoring release.

While the failure of Flores implementation is clear, in practice, the INS's
intent is less apparent. There exists nothing in the data to indicate an agency
master plan to undermine an unwanted policy. On the contrary, there is
nothing organized or uniform about the INS's failure to implement the policy.
The inconsistency with which Flores regulations are enforced, is similar to the
variation policy implementation across districts that is often implicated in
..
cntlques
o flNS management. 49
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The General Accounting Office (GAO) has found that the structure of the
agency's hierarchy has led the INS to become decentralized and lacking in
control mechanisms. 50 The office specifically cites the regional structure as
interfering with consistency ofpolicy implementation. 51 Poor communication
between the district and headquarters, the agency's distribution of inconsistent
procedural guidelines, and failure to update policy manuals have been
identified as factors that exacerbate regional variations in policy
implementation. 52 Past attempts by the INS to restructure internally, have
made marginal progress in these areas, but the agency's decentralization
remains an issue. 53

The duality ofthe INS role regarding undocumented children, no doubt, is
affected by the agency's systemic management problems. Districts unaware of
or uncertain of their role regarding Flores implementation may simple revert
to their law enforcement role. The study presents various examples of district
procedures and agent actions that prioritize the agency's law enforcement role
over its role as custodian. These examples include district release policies
regarding undocumented parents, agents' use of handcuffs, threats in the
processing of minors, questionable access to confidential mental health
records, and mail inspection.

Regardless of the presumed intent of the INS to implement the Flores
agreement, the intent of the agreement itself, to protect undocumented
children, is not honored by current practices. In some instances, children are
victimized by the lack of Flores policy implementation, yet as the case studies
illustrate, there are areas of detention where Flores does not reach. Children in
secure facilities are exempt from the majority of provisions to protect and
provide for children while in detention. Even if Flores were implemented to
the letter, it would still fall short of its primary goals to protect the vulnerable
child. The agreement fails to ensure that the number of children placed in
secure facilities if kept to a minimum. Furthermore, ifthe INS were to comply
with Flores and complete annual evaluations to increase the number of
licensed facility placements, an influx is always a possibility. Thus there is
50
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always the risk of a child landing in a secure placement and being utterly
unprotected by the requirements. This conundrum is a major flaw in the
drafting ofthe Flores agreement that provides a loophole for the INS to shirk
its required responsibility as custodian of the unaccompanied child.

Failed intent

As agency policy, the Flores regulations have failed to insure the agreement's
original intent to provide for the needs of unaccompanied minors. This intent
is demonstrated throughout the agreement's text. Paragraphs are designed
around the insurance of particular needs through means that are appropriate to
the situation of the child. INS staff are mandated to treat the children with
"dignity, respect, and special concern for their vulnerability as minors" and to
place children in the "least restrictive setting appropriate to the minor's age
and special needs." These directives are spelled out in the agreement's initial
section on general applicability and are to be referred to in the implementation
of all subsequent paragraphs. Staff directives under the policy-specific
paragraphs, 12-27, and under Exhibit 1 pertain to the protection of the child
from probable forms of harm. The policy directives do not stop with
protecting the child from harm, in fact they form an affrrmative duty to meet
the needs of the individual child. Paragraphs 28-33 provide for the oversight
of agency staff directives by the Plaintiff's Counsel. As Plaintiffs Counsel
inherently represent the interests of unaccompanied minors, their appointment
to a supervisory role over the administration ofthe regulations indicates that
the implementation ofthe regulations is to be assessed in light of the
population's interest and needs.

The case studies provided in Chapter 3 are evidence that Flores' intent to
provide for the needs of the unaccompanied child is not being actualized. In
some instances, the needs of the child are not met due to INS failure to
implement the relevant Flores standards. An example of this is the denial of
privacy rights to Counselor B's clients held in medium secure facilities. The
more substantial areas of failure to meet the needs of the unaccompanied,
however, occur in secure facilities where Flores is impotent to reach the child.
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As illustrated in case studies A and C, the needs of children in secure
detention are not ensured to the degree of those held in less-secure facilities.
Thus, as long as unaccompanied children are at risk of secure placement,
which they continue to be under Flores, their needs cannot be fully insured,
and the intent of the agreement cannot be met.

The policy regarding "'influx", set forth in Exhibit 3, creates a loophole in
Flores that allows for the detention of non-delinquent unaccompanied minors
in secure facilities. Under the influx provisions, the INS may place any
unaccompanied child in a secure facility in times when there are more than
130 unaccompanied minors in the agency's custody. Since the signing ofthe
agreement, there have never been less than 130 minors in INS care. Even if
the INS fully complied with the settlement agreement and annually reassessed
the numerical definition of influx, the intent of the agreement would still be in
danger. As long a ''trigger" number exists, that would automatically authorize
the placement of a child in a secure facility, and as long as the Flores
agreements do not extend to these facilities then the intent of the agreement
cannot be met.
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Chapter 4. INS Internal Actions

Codification

The INS is currently seeking to codify regulations stemming from the Flores
54
Agreement. The codification of these regulations, as proposed, would
represent the ultimate violation of the terms of the settlement agreement, and
the perpetuation of a failed policy.

If codified, these regulations would fail to meet the intent of Flores for two
primary reasons: 1) they fail to fulfill the requirements of the settlement
agreement regarding the regulation of both the relevant and substantive terms
of the agreement, and in so doing rob the agreement of the little power it has
to meet its intent, and 2) they include the influx loophole that undermines the
intent of the agreement.

The proposed regulations set forth by the INS fail to incorporate Flores'
clearly defined minimum standards for the conditions of licensed facilities. As
described above, these provisions are the primary source for specific
entitlements and protections under the agreement and provide the substantive
basis for the agreement. The provisions include the child's right to accessible
medical care, mental health care, and educational services. Flores' standards
also protect the child from corporal punishment and punitive measures that are
mentally abusive, and provide the child with the right to access
communications. The omission ofthese key substantive terms from the
agency's proposed regulations is a violation of the agreement itself The
settlement agreement stipulates that the INS publish the "relevant and
substantive terms" of the agreement as agency regulations and that the final
regulations should not be inconsistent with the terms ofthe agreement. 55
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January 14, 2002 Federal Register 67,9 1670; July 24, 1998 Federal Register 63,142 39759.
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Id. at paragraph 9.
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Furthermore, by resisting the codification of the regulations that provide for
the broadest spectrum of the child's needs, the INS's proposed regulations
display a lack of respect for the clear intent of the agreement.

In addition to the INS's failure by omission in the proposed regulations, the
agency's proposal also fails to meet the Flores intent by maintaining
objectionable content that has proven harmful to child detainees. The
proposed regulations include the influx provision as originally stated in the
agreement. In implementation, the influx clause has proven to undermine the
intent of the agreement. Its inclusion in the proposed regulations would insure
the continued placement of children in secure facilities, and the continued
failure ofthe INS to meet the needs ofthese children.

To truly honor the intent of Flores, any proposed regulations would not only
have to meet the agreement's relevant and substantive requirements, but
would also address areas where implementation of agency policy has, in
actual practice, proven contrary to the intent of the agreement. Based on the
evidence of the case studies above, any acceptable regulations proposed by the
Service would need to protect the child against undue transfer, the lack of
access to counsel, the failure to provide adequate and understandable
information and would also protect against the entrapment of undocumented
parents.

INS restructuring

Given the agency's current political situation, it is understandable that it
would not wish to commit itself to the substantial burden of implementation
that the complete codification of the Flores regulations, minus the influx
clause, would represent. The Service is currently undergoing substantial
internal restructuring, pursuant to the fulfillment of the Bush Administration's
campaign promise to resolve the agency's historical internal conflicts. Under
the current plans to restructure the agency is taking steps to structurally
separate its two primary directives of law enforcement and the provision of
immigration services. This Service is concurrently preparing to create a
separate office for the provision of services to unaccompanied children. The
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magnitude ofthe internal restructuring has the potential to seriously impact
the extent to which and the manner in which the agency provides for the needs
of unaccompanied children.

As the Service grapples with internal restructuring, initiatives are building
within the Bush Administration and within Congress that would have a
substantial impact on the agency, if implemented. The agency faces potential
changes ranging from alternative models for restructuring to being dissolved
entirely.
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Chapter 5. Relevant Activity by the Executive and
Legislative Branches

The Executive Branch's Homeland Security Initiative

In response to security concerns raised by the events of September 11, the
Bush Administration has proposed the formation of a new cabinet-level
department with a primary mission to detect and deter terrorism. The
Department of Homeland Defense would include four divisions: Border and
Transportation Security, Emergency Preparedness and Response, Chemical
Biological Radiological and Nuclear Countermeasures, and Information
Analysis and Infrastructure Protection. The functions ofthe INS would be
absorbed by the Border and Transportation Security division, a division that
would officiate both counter terrorist activities and immigration services.
Concerns over the ability of the primarily law enforcement division to
administer immigration services have been raised by advocacy groups. The
placement of the Office of Children's Services within the Border of
Transportation and Security would likewise represent a conflict of interest.

Pending legislation

Congress is becoming increasingly aware ofthe situation of unaccompanied
minors in INS detention. For several years, a bi-partisan effort has been
building to remove the custody of unaccompanied minors from the INS and
place the care ofthe population in a separate government agency more
qualified to respond to the needs ofthis vulnerable population. The evolution
of this legislation has been greatly augmented in the past year due to increased
Congressional attention to immigration issues and INS structure, following the
September 11 attacks on the United States.
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SJ2JmRJ904. The proposed Unaccompanied Alien Child Protection
Act of2001, S121andHR1904, represents a bi-partisan effort that predates
the events of September 11, and was reintroduced in 2002. The proposed
legislation would remove the custody of unaccompanied minors from the INS
and create a separate Office of Children's Affairs within the Department of
Justice. The newly created agency would bear responsibility for the care of
child detainees. The act would insure the child's right and access to legal
representation, provide a guardian ad litem to pursue the best interest of the
child, and apply minimum standards to all placement facilities. 56

While the act's concern for the needs of the unaccompanied minor clearly
pursues a similar intent to that ofthe Flores provision, there exists within its
structure a possible loophole similar to the one in Flores. The act allows for
the placement of children who exhibit violent behavior within INS secure
facilities. While S 121 allows for the INS' s detention of a child, only when that
child is charged with or convicted of a felony, the House's bill allows for INS
custody in instances where a child exhibits a pattern of violence against self or
others. 57 The House's version, which relies merely on behavior and not
criminal record to trigger transfer to INS secure facilities, creates the potential
for severely vulnerable children with mental or behavioral problems to be
placed in a facility that is ill equipped to respond to his/her needs.

Furthermore, the creation ofthe Office of Children's Affairs within the
Department of Justice is not adequate to allay fears of potential conflicting
missions within the department.

S2444mR3231. In May of2002, S121 was incorporated into a larger

piece oflegislation that addresses system-wide immigration reform, the
Immigration Reform, Accountability, and Security Enhancement Act of 2002,
or S4444. In its adoption of S121, S2444 has made some crucial amendments
to the original legislation. Senate Bill 2444 places the care of unaccompanied
children in the Office of Children's Services, a new agency within the
56

Sl21- Office of children's affairs(311), attorneys(332), guardians(331), minimum standards
(232pp4), task force oversight(312), criminal clause - endangers others only/ behavior not
necessarily crime (Sec. 232 pp2)
57
Sl21sec321, HR.1904 sec 203
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Department of Justice, similar to that proposed by S 121. 58 Like S 121, 82444
provides for the unaccompanied child's right to an attorney and appoints a
guardian ad /item . The larger bill takes a weaker stance in ensuring the needs
of the child, however, in that it cuts provisions to protect children from aging
out while in the immigration system and it fails to codify minimum standards
to insure that the needs of the child are met in placement. Furthermore, S2444
enlarges the loophole created by the precedent legislation in that it requires
only a single exhibition of violent behavior to qualify a child for placement
within INS secure detention. 59 Thus an adolescent's single instance of age
appropriate acting out could result in the deprivation of his rights and needs.

The House is currently considering a piece of legislation similar to S2444 in
its comprehensive approach to immigration reform. The Barbara Jordan
Immigration and Reform Accountability Act of2002, HR3231, seeks to
divide the INS into two separate agencies, the Bureau of Citizenship and
Immigration Services and the Bureau oflmmigration Enforcement. 60 The two
agencies would represent a structural division between what are currently
INS's two conflicting duties: to secure the borders and to provide immigration
and naturalization services. The Jordan legislation also proposes a third
agency, the Office of Children's Affairs. 61 This agency would be responsible
for the custody of unaccompanied children, however, the role of the agency is
given cursory treatment in the proposed legislation. The extent to which the
Office would be prepared to address the needs of the unaccompanied child is
thud relatively uncertain.

S2452/HR5005.Most recently, 82444 has been absorbed by yet an
even more expansive piece of legislation, the Senate Homeland Security Act,
S2452. This act would create a cabinet level Department of Homeland
Security (DHS), similar to the one proposed by the Bush administration.
S2452 would transfer the INS from the Department of Justice to the newly
created DHS department. The INS's immigration service duties would then
been delegated to a special division oflmmigration Affairs, within the DHS. 62
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S2444 at sec. 311.
S2444 at sec. 323.
60
HR3231 at sec. 1.
61
HR3231 at sec.3.
62
Interpreter Releases July 29, 2002 *1115 Senate Governmental Affairs Committee
Approves Homeland Security Bill; House Clears Related Measure.

59

48

It is uncertain, at this juncture, which provisions for the needs of the
unaccompanied child made by S2444 would be supported under S2452.

As stated above, the investment of immigration services in an agency that has
as its central purpose counter terrorism and border security has raised
concerns of immigration and human rights advocates. 63 The similarity in the
perceived conflict of interest to the concerns for INS custody of
unaccompanied children is obvious. To expect an agency to act as law
enforcer and service provider simultaneously places too great a burden on the
agency, and jeopardizes the rights and needs of those being served. Entrusting
the care of a population as vulnerable as unaccompanied children to a system
rife with potential conflicts of interest is especially disconcerting.

The House's version ofthe Homeland Security Act, HR 5005 takes an
approach slightly different from other proposed legislation. HR 5005 calls for
the transfer ofthe INS's law enforcement duties to the Department of
Homeland Security. Immigration services, however, would remain under the
purview of the Department of Justice. The House Judiciary Committee mark
up of HR 5005 places the custody of unaccompanied minors in the care of the
Office of Refugee Resettlement (ORR) in the Department of Health and
Human Services. 64 Of all the proposed entities to administer to the needs of
the unaccompanied child, the ORR is uniquely qualified. The agency has over
twenty years experience in finding appropriate placements for refugee
children within the United States, and administering to the child's legal
representation, educational, medical and health care needs in the process.

63
64

Kathleen Walker testimony p 4
HR5005 Justice Committee markup at sec. 423.
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Chapter 6. Recommendations

The implementation of Flores yields three important lessons for policy makers
currently considering measures that would impact the situation ofthe
unaccompanied child within the United States. The key and overriding
message is that the protection of the needs ofthe child should not be entrusted
to the same agency that is concurrently responsible for building a case against
the child. The second lesson is that the duty to insure the child's needs and
rights while the child is placed in a subcontracted secure facility places too
great a burden of oversight for a federal agency to bear. The third lesson is
that secure detention placements are inherently harmful to the vulnerable
population ofunaccompanied children.

Given these considerations, the following proposals are recommended.

INS

The INS should use its current authority to demonstrate a commitment to the
principles and intent ofthe Flores agreement. Despite the agency's uncertain
future, the needs ofthe unaccompanied children currently in INS custody
must not be held hostage to the inconvenience of bureaucracy. Flores
regulations should be codified, but not as currently proposed. Specific
provisions for the condition of licensed facilities found in Exhibit 1 should be
included. The influx loophole, provided in Exhibit 3, should be stricken from
any proposed regulation. Codified regulations should also develop
mechanisms for avoiding implementation scenarios that violate the intent of
the agreement, including: the potential of undue transfers, lack of access to
counsel, the failure to provide adequate and understandable information and
the entrapment of undocumented parents.

Congress and the Bush Administration
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All pending legislation that would impact the needs of unaccompanied
children should:

-ensure that the entity responsible for meeting these needs is not under the
direct supervision of a department preoccupied with law enforcement or
counter terrorist efforts;
-avoid inclusion of potential loophole triggers that might result in the child's
unwarranted placement with a law enforcement agency, such as the INS (the
currently proposed regulation that a child who exhibits a single violent
behavior be placed in a secure facility, for example, is too broad and places
the population at risk);
-include specific provisions for the minimum standards ofplacement facilities,
is these entitlements are not specified they will not be met;
-place children with an agency that has the expertise and ability to address the
needs of undocumented children and is under the supervision of an equally
qualified department, such as the Office of Refugee Relocation under the
HHSC.
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Appendix: The Study Survey

Dear provider oflegal counsel to unaccompanied minors in INS detention:

The following is a survey ofthe conditions your clientsface while in the
custody ofthe Immigration and Naturalization Service. The information
generated by this study will be used to create a sketch ofhow the Flores
settlement agreement for detention ofminors is implemented by the three
INS regions. The purpose ofthis study is to provide information that is more
substantive and less anecdotal to legislators. It is hoped that the study will
be able to support current efforts in Congress to better protect the rights and
interests ofthis vulnerable population. Information collectedfor the survey
will be used to generate statistics only. No personal client/counselor
information will be revealed without express permission. The survey will
take an estimated 60 minutes to complete, yet sections can be divided among
staff. The expense ofyour time and effort is greatly appreciated. The
detailed information you provide is vital to the construction ofthe case for
improving detention conditions.

Thank you in advance for your participation,

Amy Thompson
MPAFF candidate
LBJ School ofPublic Affairs
University of Texas at Austin

Special Instructions and Concerns
Sections of the survey will be more difficult to complete than others. In
some instances data may not be easily retrieved in others personal
experience may not be relevant. If the provision of Country of Origin data
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proves impossible please simple reply N/A. If, however, the information
exists, but you haven't the resources to retrieve and com pile it, please
indicate if you would be comfortable with granting the surveyor access to
your data. The greatest discretion would be used to process the
information. If the information requested in the Facility Conditions
section is outside your experience, feel free to request this information of
an associate social worker. Please indicate which sections, if any, were
completed by another party.

Response time is critical to providing data for the upcoming legislative
session. The surveyor regrets the length and detail of the study, and
appreciates your efforts. Please do not hesitate to request assistance, if
needed.

GENERAL INFORMATION

1) In what INS region and district is your practice located? Please
provide the name of your district director.
2) How many unaccompanied minors in INS detention did you and
your office represent in the year 2000 (from January 1 to December
31)? Please specify how you arrive at this number, and provide data
on gender.
3) In which INS facilities were your clients detained and at what level of
security? (please provide numbers of how many clients were in each
facility as well as the level of security at each facility) For Level of
Security, please specify if the doors of the facility are locked and if
the facility is a state run juvenile corrections facility, a corporate run
juvenile corrections facility, a private shelter, a county shelter, or an
INS facility.
4) If clients were detained in secure facilities, what justification was
given (were social worker recommendations made available, was it
possible to see the Flores papers)?
5) How many of your clients in 2000:

53

qualified for asylum?
qualified for SIJS?
were deported?
were granted voluntary removal?
were released on bond or parole?
remained in INS detention for an entire year?
aged out of minor status while in detention?

COUNTRY OF ORIGIN DATA

Please provide the following information: the number of clients from
each country of origin, the number of clients in each facility from each
country of origin, the number of clients qualified for asylum, SIJS, or
deported for each country of origin.

ADMISSIONS

For questions 6-26, please provide information from the clients you
served between January 1 and December 31, 2000.
6) Did your clients have Notices to Appear (NTA's) with them?
7) Where are the majority of kids apprehended in your district
(airport, land, sea, local juvenile facilities)?
8) How does your district determine the age of a minor (through dental
exam, radial exam, child's own testimony)?
9) How many detained minors in the last year were initially placed in
adult facilities and if so, for how long?
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10) When initially apprehended, how were minors treated? i.e. where
they handcuffed? shackled? threatened? and if so, by whom, BP, INS
etc.
11) Who conducts the initial interviews with minors at the detention site?
social workers, INS officers etc.
12) Were your clients provided with a list of pro-bono agencies at their
initial interview?
13) Were your clients provided with assistance in contacting the pro
bono agencies?
14) Were your clients allowed to make free calls to pro bono agencies?
15) Did you observe unrepresented minors in your district (at court, in
detention facilities, or at rights presentations)? If so could you
quantify how many?
16) Did your district practice the issuing of bonds for detained minors?
If so, what was the standard amount issued?

Can you provide any instances in which:
17) your clients were not provided with a Notice of Rights (if so, how
many clients were not and in which facilities)?
18) your clients were given a medical assessment (if so, how many clients
and where)?
19) your clients were given a dental exam (if so, how many clients and
where)?
20) your clients had contact with confined adults in the detention facility
(if so, how many clients and which facility)?
21) your clients had contact with delinquent juveniles in the detention
facility (if so, how many clients and which facility)?
22) your clients were transferred without your notification?
23) your clients were transferred away from their family and/ or pro
bono attorney?
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24) your clients were separated from their parents at the airport, or
other port of entry, by the INS?
25) your clients were transferred from shelter care to a correctional
facility (if so, what justification was given)?
26) your clients were denied personal property (if so what type of
property and in which facility)?

FACILITY CONDITIONS
Questions 27-33 will perhaps best be addressed by an associate
religious or social worker.

27) Did the facilities in which your clients were located conform to
applicable health laws and regulation (yes or no, if no which facility
failed to meet regulations)?

Number of Toilets
Number of
Lavatories
Number of Showers

28) Were toilets accessible at night (if no, please name facility)?
29) Was permission required to use the toilet (if yes, please name
facility)?
30) Were showers permitted daily (if no, please name facility)?
31) Did clients have privacy when using the shower and toilet (if no,
please name facility)?
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32) Did facilities maintain an adequate level of cleanliness (if no, please
explain)?
33) Were your clients responsible for cleaning the facility (is so, to what
extent)?
34) Was daily exercise permitted (if no, please name facility)?
35) Was outdoor recreation permitted (if no, please name facility)?
36) Did the detention facility have bilingual staff to assist minors ( if no,
what arrangements were made for non English speakers)?

CLIENT SAFETY

37) Did facilities pose obvious safety or health hazards (broken windows,
exposed wires, lack of fire alarms, etc.)?
38) Were INS minors ever commingled with juvenile inmates?
39) Were any of your clients pressured to join a gang by juvenile
inmates?
40) Were any of your clients threatened by other minors or staff (if yes,
how many, at what facilities, please feel free to explicate)?
41) Were any clients injured at the detention facility (if yes, how many
clients sustained injuries, at what facility, to what degree, and under
what circumstances)?
42) If clients were injured what treatment was given?

HEALTH AND MEDICAL NEEDS

43) Was the quality and quantity of the food provided at the detention
facilities adequate, if no explain?
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44) For each facility in which your clients were detained please indicate
whether medical care was provided by an on site infirmary,
transport to a hospital emergency room, contract physicians, nurses,
or medical technicians.
45) Were there medical personnel on site and if so, for what time (i.e.
once a week etc. )?
46) Were there mental health professionals on site. If so, for what time?
47) Were trained mental counselors available (if no, please name
facility)?
48) Did any clients have difficulties attaining needed medical attention
while being detained (if yes, please explain -giving the name of the
facility in question)?
49) Were any of you clients medicated while in detention (if yes, why, by
whom, and in which facility)?
50) Did any of you clients intentionally harm themselves? If so how did
the facility respond?

EDUCATION

51) Did your clients attend school while detained (if no, please name
facility and explain why not)?
52) Did any clients have learning disabilities that were not provided for
(if no, please name facility)?
53) Did your clients receive instruction in their native language, or a
language they could understand?

DISCIPLINE AND TREATMENT BY FACILITY STAFF
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54) How were clients punished for disciplinary purposes? What was the
range of punishment?
55) Were any clients exposed to excessive use of force by detention staff
(if yes, how many clients were effected and in which facilities)?
56) How were clients with final orders of removal treated?
57) Were any clients locked in isolation or solitary confinement (if yes,
how many clients were effected, for what level of offense, and in
which facilities)?
58) Please provide any information on how minors in administrative or
disciplinary segregation were treated.
59) Were any clients restrained by use of handcuffs, straitjackets, or
leather restraints (if yes, how many clients were effected, for what
level of offense, and in which facilities)?

ACCESS TO COMMUNICATION

For Questions 38- 53 please provide information for each facility in which
your clients were detained.

60) Who was allowed to visit your clients in the detention facilities?
(family, legal counsel)
61) What length restrictions were placed on visits?
62) Was the number of visits restricted?
63) Could visitors have physical contact with the detainee?
64) Were visits private; was an attorney's room available?
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65) Were attorneys and pro-bono agencies required to submit a G-28 for
a pre-representation interview?
66) Were your visits ever interrupted for roll calls and lunch?
67) Could you meet with a detained minor during lunch hour? If so, how
was the detained minor provided lunch (i.e. box lunch or did he/ she
forgo lunch).
68) Were you allowed to bring a translator for the legal meeting with a
minor? If not, what is the reason provided?
69) Were you allowed to bring a mental or medical health professional
for a legal meeting? If not ,why?
70) Were accredited representatives, legal assistants etc. allowed to visit
the minors?
71) Were detainees or visitors searched prior to or after a visit, if so
please provide details?
72) Under what circumstances were your clients allowed to contact you
by phone?
73) What was the facility's policy on local and long distant phone calls?
74) Were calls with detainees monitored?
75) Were family members permitted to call detainees at the facility?
43) Were your clients able to receive mail?
76) Was your clients' mail opened? inspected?
77) Were your clients allowed to send mail?
78) Was their outgoing mail inspected? Read?
79) Were their restrictions on who they could write to or what they
could write?
80) Were writing materials provided by the facility?
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81) Did any of your clients have difficulties contacting you, or you them
( ie could you leave messages and were they delivered in a timely
manner)?

RE-UNIFICATION

82) Who does the re-unification packet for the detainee?
83) How long does the re-unification process usually take?
84) How many minors were given home-study?
85) Were minors from particular background always required to do
home-study?
86) How cooperative was the INS with re-unification?
87) Did the district allow for reunification with undocumented parents?
88) Did the district allow for reunification with undocumented siblings
and family members?
89) Did the district allow for reunification with documented family
members when it was suspected that an undocumented parent or
sibling might have been in the United States?
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