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Texas legislators investigate wastewater 
recycling by oil and gas producers 
.1. Romany Webb O March 3, 2015 

Recently, parts of northern and central Texas have experienced above-normal precipitation , bringing 

much needed relief from the drought. This has not, however, been enough to make up for past 

defic its, with many locations receiving just 70 to 80 percent of normal prec ipitation since late 2010. 

Thus, accord ing to the U.S. Deoartment of Agriculture, over 61 percent of Texas is entering or in 

drought. Drought cond itions are extreme or exceptional - meaning that there are widespread water 

shortages - in almost 15 percent of the state. A further 14 percent of the state is experienc ing severe 

drought cond itions. The affected areas overlap with several important oil and gas formations, 

including the Eagle Ford Shale play in central Texas and the Fort Worth Basin in the north . 

Recognizing th is, state legislators are investigating new options for minimizing water use in oil and 

gas production . 

Much of the oil and gas production curren tly occurring in Texas uses hydraulic fracturing (tracking ), 

whereby fluid is injected into geological format ions at high pressure to re lease oil and gas. The 

tracking fl uid is comprised principally of water, generally mixed with chem icals and sand. The amount 

of water needed varies depending on several factors , includ ing the nature of the formation and the 

drilling method used (i.e., whether the well is vertica l or horizontal). The Railroad Commission of 

Texas (RRC) estimates that, in the Barnett Shale, the tracking of vertical and horizon tal we lls requires 

1.2 and 3.5 million gallons of water respective ly (per well) Simi larly, large quantities of water are also 

req uired to track wells in other areas . A recent Universi1y of Texas study of oil drilling in the Eagle 

Ford and Bakken shale found that tracking uses up to 0.4 gallons of water per gallon of oil produced. 

Nevertheless, compared to other sectors, the oil and gas industry is a fairly small water user. 

According to the Texas Water Development Board, mining act ivities (including oil and gas extraction) 

accounted for just two percent of all water used in the state in 2010. This percentage can , however, 

be significantly larger in some areas. For example, in parts of the Texas Coastal Bend , almost 1 O 

percent of water is used in oi l, gas, and other mining. In 14 counties ac ross the state , mining uses 20 

percent of the available water. 

Not all of th is water is consumed. A portion of the water injected du ring tracking is returned to the 

surface, along with water occurring naturally in the shale formation (flowback fluid). A 2014 study 

found that, at wells in the Eagle Ford, up to 15 percent of the flu id injected du ring !racking returns to 

the surface. This figure is closer to 40 percent at Bakken Sha le wells. 

The flowback fluid typ ica lly has a high mineral content, often containing barium, ca lcium, iron , 

magnesium, andfor other salts and metals leached from the rock. It may also contain dissolved 

hydrocarbons , such as methane, ethane, and propone and naturally occurring rad ioactive materials, 

including radium isotopes Perhaps for this reason, most flowback fluid is not reused . Rather, the flu id 

is generally disposed of in underground wells . Recently however, with water availability declining and 

disposal costs increasing, some producers have begun recycling flowback fluid for use in their 

operations. 

Recyc ling has become fa irly common in Pennsylvania, where the geology limits opportunities fo r 

underground disposal. Faced with the high cost of transporting waste fluid to other states for disposal, 

many producers have elected to reuse it, either by blending the fluid with freshwater or treating it on

or off-site to remove impurit ies It is estimated that approximately 85 percent of flowback fluid was 

treated and reused in Pennsylvania in 2012. In other reg ions however, less than 10 percent of 

flowback fluid is recycled. 

Seeking to increase recyc ling in Texas, in March 2013, the RRC issued new rules simplifying the 

permitting process for recyc ling operations. Under the rules, which took effect on Ap ril, 15, 2013, a 

permit is required for off-s ite commercial recycling of flowback fluid (i.e, where the owner or operator 

of the recyc ling facility is compensated fo r hand ling the flu id). Notably however, most on-site recyc ling 

does not have to be permitted . Specifically, a permit is not requ ired to recyc le nowback fl uid on a 

drilling site or land leased or owned by the operator of a disposal or injection well if: 

• the t reated flu id is used as makeup water for a tracking fluid treatment(s) or as another type of 

oilfield fluid to be used in the wellbore of an oil , gas, geothermal, or service well ; 

• the t reated flu id is used pursuant to a permit issued by another state or federa l agency and not 

discharged to state waters; or 

• where the treated fluid is distilled water, the fluid is applied to another legitimate commercial use 

and not discharged to state waters. 

By eliminating the permitting requ irement, the RRC sought to encourage greater on-site recyc ling of 

flowback fluid There is some anecdotal evidence of th is, with media reports ind icating that a few 

large producers in the Permian Basin no longer use freshwater for tracking. Unfortunately however, 

there is no offic ial data on the extent of recyc ling in this or other basins. 

Texas oil and gas producers are not currently required to report on the amount of flowback fluid 

recyc led The need for such reporting was highl ighted last week at a joint meeti ng of the state House 

Natural Resources and Energy Resources committees. The committee members also discussed the 

importance of supporting recycling efforts They did not, however, propose any specific leg islation 

dealing with these issues. In the absence of leg islative action, the RRC may consider stepping in. To 

begin with, the RRC should collect data on the amount of flowback fluid currently recyc led to 

determine whether existing policies have been successful in encourag ing recyc ling. Based on this 

data , the need for new legislation andl or other policy changes can then be assessed. 
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