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Abstract 

 

Potential Barriers to Affordable Housing for  
Immigration of Lower-Income Residents in Land Use Plans of 

Suburban Towns in the Austin MSA 
 

 

Jeffrey Adam Carrillo, M.S.C.R.P. 

The University of Texas at Austin, 2014 

 

Supervisor:  Elizabeth Mueller  

 

This study examines the readiness of suburban towns in Austin for the potential 

development of affordable and low-income housing through their comprehensive plans 

and land use policies. The study consists of four sections: an overview of the greater 

Austin MSA and the developing poverty in the suburban areas, a literature review of the 

effects of local land use policies on affordable housing production and development, the 

establishment of a “best practices” metric for local land use policies amenable to 

affordable housing production, and application of the metric to four localities in the 

Austin MSA, including Elgin, Dripping Springs, Kyle, and Georgetown. The findings 

reveal primarily low scores overall for the four localities, and expose the challenges 

suburban jurisdictions in a high-growth MSA in Texas face when addressing the needs of 

increasing low-income residents, and display best practices that localities with successful 

methods use to address those needs. 
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Chapter 1: Introduction to the Austin MSA Study Area 

 

Introduction 

Growth in the Austin-Round Rock-San Marcos Metro Statistical Area (Austin MSA) is 

rapid. Suburban growth is based on immigration on a broad range of income levels. 

Current suburban poverty rates in the Austin area are at their highest levels ever. A major 

driver of migration of low-income renters and homeowners out of Austin and into smaller 

jurisdictions is increasing rents and property taxes within the center city. One potential 

concern for affordable housing during this suburban migration of lower-income residents 

is the availability of existing and potential new affordable units. A jurisdiction may have 

conditions in its comprehensive land use plan that hinders the production of new 

affordable units, such as minimum lot size, small percentage requirement of multifamily 

units, and low-density requirements.  

 

Low Income Housing Tax Credits are authorized by federal income tax laws and are 

administered in Texas by the Texas Department of Housing and Community Affairs 

(TDHCA). Projects applying to receive Housing Tax Credits are evaluated based on the 

criteria in the state’s Qualified Allocation Plan (QAP). Per the QAP, a jurisdiction can 

qualify for competitive HTCs to create new housing units with government funding. 

However, local land use regulations and zoning can make it difficult to site a project. 

 

These jurisdictions, if they make development with HTCs to difficult, will prevent 

necessary production of housing units affordable to the burgeoning number of lower-

income residents in the region. My research question does not focus exclusively on the 

readiness of jurisdictions to apply for HTCs, but looks more broadly at the ways that 

comprehensive plans and specific aspects of land use development codes and ordinances 

can facilitate or impede construction of new rental housing (either single-family or 

multifamily) or modest and affordable single-family housing.  
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Previous Research and Anticipated Findings  

It is imperative to this study to distinguish between comprehensive plans (also known as 

master plans) and land use development code and ordinances.  Comprehensive plans 

contain a proposal of desired development and a projection of future land use and general 

vision of how a municipality will grow in an established time period. They do not – aside 

from the current zoning map – contain legislative matter, and often act as a guidepost for 

future legislative and administrative bodies, such as City Council and Planning and 

Zoning Commission, in consideration of future planning decisions. Land development 

codes and ordinances are enacted by legislation, usually via City Council vote, and are 

binding local use laws. These contain exact language and numerical standards pertaining 

to development. Land use ordinances can occur due to a pressing need, specific 

development proposal, or legal execution of proposals included in a comprehensive plan. 

 

Both comprehensive land use plans and ordinances may have stipulations to provide 

affordable housing or regulatory inputs to allow for affordable housing to be zoned. A 

comprehensive plan may enforce the need to match different household income levels 

with different housing stock by offering a variety of zoning options for housing; land use 

ordinances dictate the minimum size of residential lots and housing unit size. The burden 

to increase municipal revenues or keep land use regulation low to attract developers to a 

jurisdiction can create difficulty for new affordable housing construction or 

redevelopment.  

 

Restrictions to affordable housing can be explicit or implicit. If a unified development 

code does not offer incentives to developers to produce housing for residents below the 

AMI or includes language that enforces set-asides for below-AMI residential housing 

supply, it is restricting affordability implicitly. More common are requirements that ask 

for large minimum lot size or contains a below-average percentage of multifamily or 

single-family small lot zoning. The growth of Austin suburban towns is significant as 

lower-income residents are becoming priced out of Austin’s housing market and moving 
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to nearby towns in pursuit of lower housing costs while still commuting to the city for 

work. A report published by the Center for Sustainable Development at the University of 

Texas at Austin School of Architecture surveyed 928 people who earn less than $60,000 

annually, commute at least ten miles to work in Central Austin, and work for either the 

City of Austin or the University of Texas (Mueller and Kaplan). Essential findings from 

the research conveyed support from the respondents for mixed-use and –tenure 

communities; desire to reside closer to the city center; a split in generational attitudes, 

with a high proportion of residents aged 18-34 willing to move; lack of significance 

between families with or without children in desire to move; highest level of interest to 

relocate from the lowest-income residents; and a preference for single-family homes, 

despite the growing favorability of mixed-use and –income communities (Mueller and 

Kaplan).  

 

Key previous research to be cited will focus on the relationships between comprehensive 

land use plans, affordable housing, the Low Income Housing Tax Credit, vouchers, state 

housing policy, inclusionary and exclusionary zoning, and suburban poverty growth. 

“Local Land Use Regulation and the Chain of Exclusion” by Rolf Pendall (2000) has an 

extensive list of exclusionary land use controls in municipal regulation. Pendall presents 

a formal model testing the positive or negative effects of specific land use controls and 

finds that low-density-only zoning and building permit caps can contribute to 

exclusionary zoning. The Pendall model will serve as an example for assessing the 

positive and negative effects of land use rules in comprehensive plans; I will then 

thoroughly examine the land use plans of Austin suburban towns and evaluate the 

application of these land use controls on affordable housing.  

 

Methodology  

This research will be use a mixed-method research design, combining qualitative and 

quantitative research methods. The analysis will consist of spatial design (through 

ArcGIS mapping of Census, transportation, topographical, and demographic data), 
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document review (examining municipal comprehensive plans and zoning ordinances), 

and subject interviews. The logic of selection for municipalities to be researched will be 

based off overlay mapping of areas in the Austin MSA that exist outside of the Austin 

city limits and have growing poverty rates. The definition of the Austin MSA will be 

delineated by the 2010 American Community Survey and includes Travis, Williamson, 

Bastrop, Hays, and Caldwell Counties. 

          A grading system will be developed to determine how each municipality would 

effectively provide adequate affordable housing for migrating lower-income residents 

under their current comprehensive plans or land use ordinances. Upon evaluation of each 

qualifying jurisdiction a grading assessment will be given to each based on the conditions 

of their plans and ordinances. The results will be detailed and the grades explained. The 

subsequent results will be used to assess the viability of each jurisdiction in the Austin 

MSA in providing adequate housing for in-migration of lower-income residents.  The 

study will have aspects of evaluation research, as the design will treat the potential 

proposal by a jurisdiction for HTCs as an “event”. I will evaluate the potential use of 

HTCs in a jurisdiction based on the features of its comprehensive plan and land use 

ordinances and its effect on both the process of city planning and housing production, and 

the demographic shifts occurring (according to Census data and housing market studies 

of the MSA) to match affordable housing with the influx of lower-income residents. This 

research will also have qualities of a comparative study, as each qualifying jurisdiction 

will be compared through the grading assessment.  

 

Using the grading as a proxy, I will determine the level of adequacy each suburban town 

in the Austin MSA has in their land use plans to provide affordable housing stock as 

migration into the communities increases, and assess whether specific items in the 

comprehensive plan or land use code may contribute to a crisis in providing affordable 

housing supply for residents below the AMI level.  
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This section contains the framing of the research question and a brief history of the 

region’s growth, housing affordability, and burgeoning suburban poverty. The second 

section features a literature review on the effects of local land use policy on affordable 

housing in a jurisdiction. The third section will evaluate land use development code and 

best practices, followed by the creation of best practices “metrics” for local land use 

policies. The fourth section applies the metrics to four towns in the Austin MSA to assess 

their current land use policies and potential effect on affordable housing production.  

 

Austin Population Growth and Affordable Housing 

Austin is cited as one of the fastest growing cities in the US, and it jumped from the 16th-

largest city in 2000 to 11th in 2014 (BBC 2014). With this growth increase comes rising 

housing prices and a diminishing supply of affordable housing. Households that cannot 

find affordable rents or homes are forced to become housing cost-burdened or relocate to 

cheaper areas on the periphery, known as the “drive-til-you-qualify” phenomenon 

(McDonald). Since 2008, the city of Austin has gained over 100,000 residents, despite a 

brief market downturn. City residents have become older on average as “Baby Boomers” 

age. The city moved to a “minority majority”, as Hispanic and Latino numbers rose, 

though the African-American population is shrinking (BBC 2014). Affordable 

homeownership became geographically concentrated on the periphery, away from job 

centers, east of Interstate-35, and homes less than $250,000 were twice as likely than in 

2007 to be in poor condition (BBC 2014). 

 

The financial divide between residents is growing: Austin gained both upper-income and 

low-income residents between 2008 and 2014 (BBC 2014; Nichols). There was a strong 

increase in high-income renters in the same study period, which increased the stock of 

higher-priced market-rate units. The competition among low- and moderate-income 

renters for non-luxury rentals has increased, pushing vacancy rates down to record low 

levels (BBC 2014). Over half the renters in Austin and 28% of homeowners are cost-

burdened; for low-income households the proportion was 69% for renters and 53% for 
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homeowners (BBC 2014; U.S. Census). The gap in rental units affordable to households 

earning less than $25,000 annually is 48,000 units; in 2008, the gap for households under 

$20,000 was 37,600 (BBC 2009).  

 

The Austin growth of the past two decades has been steady but the population growth of 

the suburban towns in the MSA has been staggering. The Austin city proper percentage 

of total population of Travis County has declined 5% since 1990, and is expected to be 

only 57% of Travis County and 30% of the MSA by 2045. Approximately 3 of 4 in-

commuters in the Austin MSA suburbs used to live in Austin, and 53% only relocated 

from Austin since 2010 (BBC 2014). A non-random sample conducted by BBC Research 

and Consulting on behalf of City of Austin Neighborhood Housing and Community 

Development concluded that two of five homeowners and renters chose to live outside of 

Austin because they couldn’t afford to buy or rent in the city (BBC 2014). 58% of low-

income renters plan to move in the next 5 years, and of that total 42% to seek cheaper 

housing and 25% would like to own a home (BBC 2014). 

 

High Occupancy Rates  

Legal federal and state mandates disallow direct exclusionary zoning practices and may 

challenge local land use laws that severely diminish multifamily housing by completely 

removing it from zoning maps. However, in a costly housing market, a jurisdiction may 

not promote lower-income housing options if occupancy rates are high, which indicates a 

healthy economic environment. Charles Heimsath of Austin-based Capital Market 

Research, asserts that 92% occupancy rates in a locality meets the “equilibrium point” of 

matching rental supply and demand, and also states that “the old axiom in the rental 

business is if you’ve hit 95 percent you should be raising your rents” (Austin American-

Statesman). One common residential development occupancy rate calculation suggests a 

successful development may take 16 months to reach 95% occupancy and to adjust for a 

91% occupancy rate the following year (Peiser). Nationwide, rental rates are higher in 
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central city areas than in suburbs and towns, where vacancy rates tend to rise (Van Zandt 

et al).  

 

The Austin rental market, as of May 2014, is at 97% occupancy (AAS; McDonald). This 

indicates a overall lagging housing supply in accordance to demand, and a recent 2014 

study commissioned by the Neighborhood Housing and Community Development 

Department at the City of Austin shows a rental gap of nearly 60,000 units for residents 

earning less than $25,000 a year who need affordable housing (BBC Research and 

Consulting). Costly housing markets likely also have households that are renting or 

buying units that would typically be below their affordability level. Lifestyle renters, who 

rent but could afford homeownership, or lifecycle renters, who have sold oversized 

homes in outer areas and desire to live near amenities in the central city (Aurand) place 

additional pressure by staying in the rental market. 

 

Suburban Poverty in the Austin MSA 

The surge in residential income segregation across US cities has led to research on the 

topic of rising suburban poverty. Elizabeth Kneebone and Alan Berube published 

Confronting Suburban Poverty in America in 2013, which opened a national dialogue on 

both the rising costs of urban living and the preparedness of suburban localities to 

provide housing and services for new residents that may have lower income levels than 

existing residents. Residents in poverty in Austin increased by 76% from 2000 to 2011, 

and increased by 142.5% in the suburbs during that span (Kneebone and Berube). The 

suburban population that was unemployed doubled from December 2007 to December 

2010 (Kneebone and Berube). Housing voucher use increased in the suburbs as well, 

from 33.6% of the total MSA share in 2000 (7,639 recipients) to 40.9% in 2008 (16,090 

recipients) (Covington et al). Child poverty increased from 17 to 30% in the Austin city 

proper (BBC 2014). However, the rise in all students receiving Free and Reduced Price 

Lunch was 24.9% from the 2005-06 school year to 2009-10, while the increase was 56% 

in the suburbs (Kneebone and Berube). 
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There is a need for suburban towns in the Austin MSA to serve the housing needs of all 

residents, including affordable housing for lower-income households.  

The Austin MSA is one of the fastest-growing cities in the country, especially in the 

suburbs. It has a growing level of income inequality. The competition between low- to 

moderate-income residents for affordable rental supply is increasing, both in the city and 

the suburbs as housing price increase in Austin proper is causing residents to move to the 

suburbs to find affordable housing in exchange for longer and costlier commutes to work. 

Housing vouchers and child poverty have each increased in the Austin suburbs.  

 

Smaller towns, which may have traditional suburban or rural residential  

large-lot subdivisions, may not provide zoning and subdivision standards amenable to a 

variety of housing types. There may be affordable housing capacity currently, but with a 

growing population the supply could quickly shrink. Developers interested in building 

affordable units, or simply new units to match demand regardless of subsidy status, could 

have difficulty in project approvals depending on a number of factors.  

 

The next section will examine the power of local land use regulations to shape housing 

development, particularly the development of affordable housing.  
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Chapter 2: Local Land Use Regulations and Affordable Housing 

 
Land use controls and development standards are enabled through state statutes for 

jurisdictions with home rule land use powers. There are three general local land use 

regulations used by cities and towns: zoning, the separation and classification of differing 

land uses; the comprehensive or master plan, used to clarify and direct current and future 

growth; and subdivision requirements, which dictate the parceling of developable land for 

future building and land use (Daniels).  

 

The municipal regulatory code defines what can and cannot be built in a jurisdiction 

through the regulatory process. The control of the housing supply and mix moves further 

into housing producers and developers with less regulation. Municipalities with fewer 

regulations implicitly put trust in the housing development community to provide 

adequate housing supply to meet perceived demand. Housing developers also have 

greater decision on growth patterns, housing size and units per development, and design 

and aesthetics if there are minimal land use regulations.  

 

The tension of the degree of land use regulation on housing supply and demand affects 

local housing price control and ability to develop. Lack of land use restriction limits the 

ability of a city to control or direct growth. Excessive regulation may affect the carrying 

costs for a developer to build housing supply according to demand, which in turn could 

distort the market by increasing housing prices. A critique of local land use regulations is 

that they can exclude lower-income households from suburban communities by 

artificially inflating the cost of housing (Burge and Ihlanfeldt).  

 

Housing prices are shaped by the government at several levels, with examples in 

parentheses: the federal government (the Fair Housing Act, which disallows housing 

discrimination by race or ethnicity), state government (Texas and Oregon prohibit 

municipalities from legislating maximum sales pricing for private-development housing 
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units), and local government (requiring larger minimum lot sizes for residential 

subdivision unit parcels). The U.S. Department of Commerce developed planning and 

zoning “enabling acts” in the 1920s, and in that time zoning procedures have been the 

primary land use tool for American municipalities (Chakraborty et al). Local restrictive 

regulations have been sustained by federal and state courts as a legitimate use of 

municipal police power. It may be difficult for federal and state policymakers to draft 

land use policies promoting lower-income housing options for suburban communities 

outside of the traditional urban core (Schill 1992). The Supreme Court has supported the 

police power usage of zoning for protection of public welfare. But zoning can also be 

used as a tool for racial and economic exclusion and exacerbating urban sprawl 

(Chakraborty et al).  

 

History and Purpose of Land Use Regulations and Zoning 

Zoning was first introduced as a method of controlling the growing built environment of 

cities and to improve social conditions of urban dwellers (Silver). The need for control of 

specific land uses in cities was informed by a congregation of developing urban forms at 

the turn of the 20th-century, particularly in New York City. Jacob Riis’ groundbreaking 

muckraking photojournalism book, How the Other Half Lives, published in 1890, 

exposed the dire physical conditions of New York City tenement slums. Architectural 

advances progressed to create taller vertical “skyscraper” structures; as the building 

height increased and the structures multiplied shorter residential buildings were deprived 

of light and fresh air. The first house code regulating tenements in New York was enacted 

in 1879, which led to the creation of the “dumbbell” building, due to the two thin 

airshafts inside the building added to meet the new ventilation requirements (Mallach). 

Cities had the duality of congestion and growth in the urban core and growing sprawl on 

the edges, straining public services and infrastructure. The new regulation had a 

comprehensive factor unlike previous land use regulations: the entire jurisdiction was 

privy to zoning (Fischel 2004). Single-family property owners benefitted the most, and 

following the widespread use of zoning, both homebuilders and homeowners had an 
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additional layer of insurance on their properties as they could be assured of only 

compatible uses adjacent to their own (Fischel 2004).  

 

In Los Angeles, an early land use case, Hadacheck v. Sebastian (1915), focused on 

industrial nuisance and the direct effects on neighboring residents as a result of the use. 

The “father of zoning”, Edward Bassett, saw this as an issue of conflicting rights. The 

modern society of American freedom and enterprise, of which property rights are 

inherent, resulted in commercial skyscrapers and industry that inhibited light and air and 

spouted pollution, which in turn disrupted the rights of others by creating nuisances as 

negative externalities (Revell). New York City drafted the first zoning ordinance in 1916 

though several other cities were developing similar ordinances at the same time (Fischel 

2004; Mallach).  

 

Two major developments in zoning occurred in the 1920s (Mallach). First, the Standard 

State Zoning Enabling Act was drafted. This regulation, upon its enactment by state 

legislatures, gave localities the ability to closely regulate land use and future municipal 

geography (Boudreaux).  States are empowered with the strongest ability to influence 

municipalities’ use of regulations as police power (HUD 2005). Land use control 

authorization can be muddied if both municipalities and counties have land use powers. A 

state statute may give counties regulatory authority that allows them power over 

incorporated communities, adding another controlling body into an area (Levine).  

Second, a landmark land use case, The Village of Euclid, Ohio v. Ambler Realty Co. 

(1926), concerned the division of single-family homes from apartment buildings, cited 

nuisance abatement as a purpose. The outcome spawned “Euclidean” zoning by 

identifying appropriate land uses and delineating use classifications for each area of a 

jurisdiction and is now the standard zoning technique used by most US cities.  

 

Some refer to the earliest forms of Euclidean zoning as “legal segregation”, as the 

regulation was used as a police power to separate residents by race (Schill 1992). 
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Restrictive covenants, as the previous primary land use tool, became inferior to zoning 

due to its wide coverage and its overall ability to stabilize the local tax base and 

municipal services. This feature incentivized suburban jurisdictions to isolate their 

boundaries from expanding urban cities (Fischel 2004). William Fischel (2001) defines 

zoning as a “collective property right whose benefit inures to the politically dominant 

group of the municipality that does the zoning”. Suburban jurisdictions, and their single-

family residency homeowners, may have been motivated by the need to prevent negative 

externalities, protect low taxes, and maintain the racial and economic status quo (Fischel 

2001; Green).  

 

Outcomes of Land Use Regulation on Local Housing Markets 

Regulations shape housing prices and the various types of housing supply within a 

jurisdiction by placing restrictions or allowances along each step of the development 

process. These include traditional zoning, building codes, environmental regulation, 

impact fees, and administrative process.  

 

Building codes define the minimum standard of materials used for structures and non-

structures, and act as a conduit between engineers and architects, developers, regulators, 

manufacturers, and insurance companies. Environmental regulation stipulates the impact 

on the natural surroundings of a proposed development and regulations may be enforced 

to protect the existing land. Impact fees, discussed above, are a product of regulation, as 

they are imposed on developers for the costs of development on the jurisdiction. These 

costs may be absorbed by the developer or passed on to consumers. The administrative 

process is the manner in which the locality prioritizes the regulations from devising 

zoning and codes, to the development permit application, imposition of fees, through 

regular inspections.  

 

 



 13 

 

Housing Cost Increase Due to Land Use Regulations 

Land use regulation constrains supply and by virtue of the limitation increases its price 

(Green). Housing production stretches from the nascent step of acquiring raw land 

through rezoning variance proposals through plan development and permit approval 

(Luger and Temkin). Luger and Temkin identify five “discrete cost elements” for 

developing a site: opportunity costs of restricted land use, hard costs, soft costs, out-of-

pocket fees, and opportunity costs from delays.  A developer creates a proposal for a site, 

which is usually contingent on pre-existing regulations though he may ask for a variance 

to the code (opportunity costs of restricted land use). The city will then assess the 

proposal for its land use appropriateness, the intensity of the development - land use, size, 

and number of residents - and the impacts on traffic and the environment (soft costs, for 

consulting fees). The site plan is ratified, tabled for amendment, or rejected by the 

governing body, and the developer can adjust the proposal according to the 

recommendations of the body (application process and opportunity costs from delays). 

Pricing can be most affected at this stage: if the developer has to alter the pro forma – the 

potential cost and profit margins of the development according to site design – he may 

find that the fees he has to incur to get development approval require raising the costs to 

the buyer of the site. Expensive building materials and fees for traffic and environmental 

impacts may create more cost for the developer (hard costs), who can absorb the costs or 

pass them on to consumers. Seasoned developers in a jurisdiction may be better prepared 

to navigate regulations and creating pro formas that are resilient to code requirements. 

Developers with greater capital may be able to absorb costs of fees in order to produce 

their desired development and capitalize on the long-term profit capacity of their 

proposal.  

 

The administrative process, especially development permitting, is another essential piece 

to housing costs. A faster process of approving and amending proposals creates a quicker 

path to actual construction and development; a slow process slows construction and over 
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time creates less supply. A development permit has two distinctions: it is both a process 

that envelops the unified code (zoning and subdivision), allowing for approval or denial 

of each at once, and a product of discretion wherein a developer cannot proceed simply 

on the local code alone, but by the approval of the regulatory body (Van Vliet). A 

favorable aspect to this process is that under a complex list of standards a developer can 

negotiate directly with the planning body; a critique from developers is that it puts too 

much discretionary power in the hands of the regulatory body (Van Vliet).  

 

Luger and Temkin (2000) assert that there are three categories of regulation, but pair 

zoning and subdivision controls into one unit (which is known as a “unified development 

code”) and add two: environmental and financial regulations. They state that 

environmental regulations are “intended to minimize the effects of development on land, 

waterways, and other “critical” environmental areas”.  Financial impact regulations, they 

state, “include impact fees, hookup charges, and negotiated contributions that are costs of 

entry and that offset the cost of services that a municipality will be required to provide to 

new residents”. 

 

Literature on the negative effect of zoning on affordable housing supply proposes a 

number of theories. Chakaborty, et al., suggests zoning as imposing not only a general 

restriction on supply but specifically on the most affordable stock, and secondly, and in 

part due to the first, it is inconclusive if land or housing values rise due to the creation of 

new amenities or the constrained supply of the regulations.  

Ihlanfeldt (2004), in line with Chakraborty, et al., proposes the two variables of price 

increase of housing and the amount of housing services within the units, but adds that 

regulations could increase housing demand in a municipality if the supply constraint 

broadens amenities and reduces negative externalities.  Green (1999) applies more 

general contributors to housing price hikes, in addition to land use regulations, such as 

population growth, income increases, and “spatial mismatch”. 
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The Advisory Commission on Regulatory Barriers to Affordable Housing, under the U.S. 

Department of Housing and Urban Development (HUD), released a 1991 study on local 

land use regulation and its negative effects on housing, “”Not in My Back Yard”: 

Removing Barriers to Affordable Housing ,” and a subsequent update in 2005, “Why Not 

in our Community? Removing Barriers to Affordable Housing.” The 2005 study lists 

regulatory complexity, increased fees, extended delays, manufactured home bans, and 

increased minimum lot frontage as primary contributors to cost increases. After 

conducting research on regulatory adjustments across the United States, their findings 

include: elimination of various fees, delays, and regulations reduce costs by 10%; 45% 

less construction in area with over 4-month delays; growth control reduced 

homeownership opportunities, and particularly rental unit expansion in California 

municipalities and home prices increased in Portland, OR; manufactured home ban 

increased costs by 1.4%; increased minimum frontage by 10 square feet increased by 

1.7%; fees in Chicago raised housing costs from 70% to 210%; and in Florida fees raised 

cost to homeowners by over $3,000. 

 

The study also noted five local regulatory trends between the 1991 and 2005 studies: 1) 

increased complexity of environmental regulation, which increase costs, review period, 

and mitigation requirements; 2) abuse of “smart growth” policies, which can be used to 

advocate affordable housing through higher density but can act as growth control and 

supply restriction; 3) continued “NIMBY” behavior in suburban areas, including 

affordable housing exclusion; 4) extended impact fees, which raise the cost of new 

development; and 5) urban barriers such as obsolete infill development and rehabilitation 

codes requiring expensive materials and construction methods (HUD 2005). The 

confluence of all or a combination of these barriers can prevent affordable housing in a 

municipality despite existing policies promoting affordable development. 
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Financial Motivations of Municipalities to Regulate Land Use 

A municipality’s financial motivations regarding the level of restrictive regulations 

depend on a number of factors. Existing land use and density, current residents, business 

interests, homeowner associations, and taxation needs all contribute (Rothwell and 

Massey). Regulations can also be used for public service funding as each specific use 

may require set-asides, known as impact fees, for roads and infrastructure, and 

developers of large subdivisions may be asked to designate lots for schools and parks to 

accommodate the costs of the jurisdiction absorbing the new residents (Schill 1992). 

Cities that are seeking to attract a specific demographic – for example, middle- and 

upper-income residents – may focus less on existing housing needs and more on the real 

estate market and how land use regulations can be amenable to developers willing to 

provide the desired choices (APA 2007). Ihlanfeldt (2004) categorizes land use 

regulations into three general jurisdictional possibilities. First are regulations designed to 

minimize negative externalities, such as reducing incompatible uses or the 

overproduction of housing supply. Second are fiscal motivations, such as need to keep 

public services at a reasonable level, could contribute to regulations. Third, the 

“preservation of community character” can lead to maintaining an existing large-lot 

single-family development style in line with current usage. All three may unintentionally 

or intentionally exclude lower-income households purely based on their ability to limit 

supply, services, and affordable housing options. Some literature on exclusionary zoning 

shows that building permit caps, moratoria, or slow approval processes can negative 

affect inclusion by restricting low-income housing supply (Bento et al; Pendall 2000). 

 

Fiscal zoning/Tax base: Local governments are under pressure to provide adequate 

funding for schools and essential public services, and thus it is necessary to generate 

revenue. Governments can promote development such as commercial and large-lot 

residential that produce greater tax revenue over high-density and affordable housing that 

could require more services than they generate in receipts (Schill 2005; O’Connor). This 
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regulatory maneuver can stray into “fiscal” zoning for some local governments. Each 

land use proposal has a distinct effect on property taxes, and fiscal zoning is used to 

increase overall property values through each development (O’Connor). If a jurisdiction 

is overly reliant on taxable property and the resulting tax revenue stream it may favor 

uses that perform at a higher level and reject proposals for uses that absorb more services 

than produce revenue. It could also be more expensive to provide additional 

infrastructure and public services such as schools that would be necessary with the intake 

of new residents. Local regulatory bodies may decide that single-family residential is 

simply the most lucrative method to maximizing land and property values (O’Connor). 

  

Homeownership: As for homeownership, it is possible jurisdictions with high proportions 

of owners will be more resistant to denser land uses, as homes are often owners’ greatest 

assets (O’Connor), and homeowners may consider multifamily and rental residents a 

threat to property values. Fischel (2001) refers to this as the “homevoter hypothesis”, 

wherein homeowners, in protecting their equity, are more aware of possible financial 

threats and may be more politically active to restrict uses that reduce their property 

values.  

 

Growth machine: Cities that have an overreliance on the development community to 

direct housing development can become beholden to their interests. The key players – 

financial lenders, builders, and developers – can become as politically active, and the 

power structure of both local government and development community is known as the 

“growth machine” (Imbroscio; Van Vliet), a coalition with a land development-centric 

urban agenda (Imbroscio). Affordable housing is not favorable to developers in a “growth 

machine” municipality as it is less financially rewarding, and potential residents may 

have lower purchasing power that is not conducive to overall growth plans (Van Vliet).  
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Exclusionary Zoning 

“Exclusionary” zoning (EZ) is similar to fiscal zoning but concerns exclusion of a 

specific income group, resulting in the exclusion of minority or low-income residents. By 

nature all land use regulations are “exclusionary” as they prevent specific uses in areas of 

a jurisdiction or overall. Definitively, they exclude the existing or potential low-income 

population by raising the market price of housing. Housing prices sort out interested 

buyers by ability to pay, thus separating the market by income level. There are generally 

two different distinctions that can be applied to an exclusionary zoning scenario: 1) if the 

discriminatory regulations are direct or indirect (O’Connor) and 2) if they are 

administered as public policy, municipal government, or by private development (Pendall 

2000). Selections from the latter are not mutually exclusive, as a governing regulatory 

body as well as private real estate developers can both discriminate to a class of potential 

residents. Public policy application of EZ occurred prior to the Fair Housing Act as 

potential white homeowners were subsidized to purchase homes outside of the urban 

core, while the Home Owners Loan Corporation created Residential Security Maps that 

“redlined” areas of extreme risk, which nearly always contained minority neighborhoods. 

A complete patchwork of exclusionary zoning would apply these discriminatory policies 

to a restrictive local comprehensive plan and private real estate market that excludes by 

race or class.  

 

Direct EZ has all but declined due to existing court battles disallowing explicit racial or 

income-oriented terms from any regulation language. Indirect EZ is the tactic used 

currently to restrict specific classes from affording to reside in a locality, and many state 

statutes allow localities to offer large-lot zoning provided there is no reference to 

exclusion in the planning laws (Tighe 2011; Cowan; Fischel 2004). A jurisdiction may 

establish minimum lot sizes that only allow for larger SF homes, require expensive 

building materials (as in a recent case in Kyle, TX), or have a miniscule land use for 

denser development (such as MF-zoning huddled together on the outskirts of town with 
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no public transportation options into town). These efforts can be interpreted as racially-

motivated, but the racial implications stem largely from the regulations covertly 

restricting low-income residents. However, “source of income” is not a protected class as 

with race, ethnicity, or disability, meaning that residents with low-income relying on 

federal subsidies could be legally excluded. There have been cases of income-based 

discrimination that have passed muster with courts (Lionshead Lake v. Township of 

Wayne, Arlington Heights v. Metropolitan Housing Corp., Dews v. Town of Sunnyvale) 

but the majority have been legally connected to racial issues or were transparently 

exclusionary. The method of restricting all development (as general exclusion) under the 

guise of “growth control” became widespread in the 1970s, particularly through the use 

of “open space” zoning (Fischel 2004); some jurisdictions were accused of using the tool 

to prevent undesirable residents through general exclusion of new residential 

development. Impact fees can be used intentionally to discourage new development by 

increasing the cost via fees (Schill 2005). Impact fees have a dual purpose: require 

housing developers and consumers to absorb the marginal cost of the development in the 

name of efficiency, and to place the burden of new development away from existing 

residents to the new (Schill 2005). 

 

Ihlanfeldt (2004) cites three common motivations for suburban EZ practices: the 

externality rationale, the fiscal rationale, and pure prejudice. The externality rationale, as 

stated earlier, suggests that low-income multifamily housing is a negative externality on 

the property value of single-family homes. The fiscal rationale claims low-income 

housing does not pay for itself by consuming more public services than it generates in 

revenue. Pure prejudice is a municipality blocking low-income housing development out 

of a desire to exclude by race or class. Evidence suggests that fiscal motivation is the 

most prevalent of all (Burge and Ihlanfeldt). Mallach (2009) proposes that traditionally 

suburban communities saw indirect EZ as “preserving the values and features that are 

perceived as offering the justification for the community’s existence,” and that often 

“perpetuation of economic or racial homogeneity were often seen as much the same 
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thing.”  Municipalities may allow multifamily or higher density residential but in a 

separate area from single-family residential nearer land zoned industrial or commercial 

(Levine), or as a buffer to single-family from major arterials and corridors (Mueller 

2010).  

 

Bradley O’Connor (2010) states the judgment on exclusionary zoning lies not in its intent 

or purpose, but on its actual effects and consequences. This represents a difficult metric 

for assessing the true nature of zoning and land use regulations: are they prevention of 

externalities or preservation of racial or income homogeneity? If a jurisdiction is 

overwhelmingly white and wealthy, is it a result of negatively restrictive regulations or a 

market outcome? If the regulatory consequence produces homogeneity on the high-

income demand side what combination of forces create the outcome? 

 

Competing Priorities in Land Use 

Many jurisdictions in the US have to create a comprehensive plan by state law. Upon 

conducting the plan research a city should assess the past, present, and future of the area 

and decide on key components of the municipality, particularly the tax base and current 

and future population. The decisions define who the governing body allows to shape land 

use and to what degree: private markets and business interests or the regulators. 

 

The disputed relationship between regulators and developers lies in the distinction 

between superfluous and essential regulations. The difference between necessary and 

unnecessary regulations is difficult to define and usually dependent on the needs and 

identity of the jurisdiction (Schill 1992). Builders could argue that regulations are 

arbitrary and impose an unnecessary restriction that will result in a cost increase, either 

for the developer or the consumer.  

 

Growth plans in jurisdictions aim to achieve a total vision in projection of the city 

through regulations. “Smart growth” aims to create a balanced mix of land use with more 
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compact design and a range of affordability options, create “walkable” communities, 

open more transit options, preserve existing communities and open environmental space, 

and collaborate with neighborhood stakeholders (Bullard). Each item requires a 

regulation and will produce a market effect. A mix of housing types, both in design and 

income-level, requires development regulations to create the desired housing and may 

require government funding to bridge the gap between market-rate prices and the resident 

income level. “Walkable” communities require specific site designs with adequate 

sidewalk space and safe roads that may differ from the development proposal. 

Transportation options also alter the infrastructure of a potential site design, and 

preservation of environmental space may reduce the buildable land on a parcel, which 

restricts the financial performance of a site.  

 

Developers may see community input on governing body decisions as excessive and 

third-party oriented. The decisions that a jurisdiction must make are torn between the 

short-term and long-term, between defining the future and letting market forces define it 

for the city. A better-planned city may require costlier investments such as pricier green 

building materials, more amenable design with environmental maintenance and traffic 

alleviation, and increase of low-income sales receipts, but it could raise the long-term (or 

even short-term) overall quality of a neighborhood or jurisdiction (Pendall et al), which 

could then increase the financial stock of the city, resulting in a viable investment.  

 

The following subsection will define affordable housing in order to clarify the necessity 

each jurisdiction faces when addressing the cost of housing for residents, followed by the 

explanation of inclusionary zoning, a tool used by many cities as a solution to address 

affordable housing needs. 

 

Defining Affordable Housing 

Affordable housing has numerous definitions while retaining general agreed qualities. 

Low-income is defined as below 80% median family income (MFI), very low-income as 
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below 50% MFI, and extremely low-income as below 30% MFI (HUD 2005; Schwartz, 

A.; Friedman; Van Vliet). There are varying measurements of when a household spends 

an excess on housing compared to other needs. A metric of affordability is the “30% of 

monthly budget” criteria. Friedman (2005) claims “the formal definition, however, refers 

to the share of a household’s income that is spent on lodging. An expenditure of 32 

percent of a household’s gross annual income on mortgage principle, interest, taxes, and 

utilities” as an acknowledged measure of the cost households likely spend on adequate 

housing, either rented or owned. Households spending over 50% of monthly income on 

housing are considered severely cost-burdened (Schwartz, A.). In 2007, 51% of all rental 

households in the U.S. were severely cost-burdened (Schwartz, A.).  

 

The federal government established in the 1930s that spending over 20% of monthly 

income was to be considered cost-burdened (Van Vliet). Congress during the 1969-1971 

period raised the standard to 25% (Van Vliet), and it was raised to 30% in 1981 by the 

Office of Management and Budget by the Reagan Administration. It is imperative for 

localities to establish a criteria for accountability and clarity when assessing the definition 

of housing affordability.  

 

Inclusionary Zoning 

Inclusionary zoning is a flexible policy tool used by municipal, county, or state 

governments to provide affordable housing by requiring developers to provide a 

percentage of residential units for low- to moderate-income housing in exchange for 

development of market-rate housing. Developers in return are awarded non-monetary 

allowances such as zoning variances, density bonuses, or expedited permit approval that 

are ultimately beneficial to the developer by cost reduction and/or process streamlining 

(PolicyLink). A jurisdiction may implement a mandatory inclusionary policy that 

requires developers to build the affordable units on the proposed site, or construct 

affordable housing in a separate location; some municipalities only require the developer 

to contribute an in-lieu fee to an affordable housing fund (PolicyLink; HousingPolicy). IZ 
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requires developers to sell discounted units below market-rate, which raises the total cost 

of development, and therefore the selling price of the market-rate units. If a state 

prohibits price controls on housing (as in Texas and Oregon) a voluntary, incentivized 

approach can be taken by municipalities, which will be outlined in the next section.  

 

History: In 1969 Massachusetts adopted the first statewide “anti-snob” zoning law 

(Chapter 40B). The law “overrode “home rule”, and declared that if developers with  

housing proposals containing at least 25% below-market rate units are denied approval 

they have the ability to appeal to a state board. The board then has the authority to order 

issuance of a building permit if it finds the city’s denial actions unjustifiable (Tighe 

2010). The Miami Valley Regional Planning Commission in Ohio developed the first 

regional inclusionary zoning law in 1970, the “Dayton Plan”, which introduced the “fair 

share” concept. The Dayton Plan assessed the total number of low- to moderate-income 

units needed among all the localities in the Dayton MSA and allocated housing 

requirements for each jurisdiction in the region (Van Vliet). Montgomery County, 

Maryland passed a Moderately Priced Dwelling Unit (MPDU) Ordinance in 1973 

requiring that 15% of all new developments exceeding fifty units be sold at an affordable 

price to lower-income households (Mallach; Bento et al.). In exchange the county 

rewarded developers with a density bonus of 20% above the maximum zoning 

requirements (Bento et al). The Mt. Laurel, NJ case of 1975, which followed the regional 

“fair share” approach of the Dayton Plan, and the Mt. Laurel II 1983 case, which upheld 

a challenge of the law, set national standards on the legal status of inclusionary zoning. 

By the 1980s the practice began to emerge across the US as a method of states 

empowering cities to tackle their own affordable housing needs with legal tools at their 

disposal. 

 

Desired benefits of inclusionary zoning a municipality may seek are the creation of 

diverse communities, responding to affordable housing concerns in concert with the 

private sector, housing for a broad workforce, and insurance from potential displacement 
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of low-income residents as new development occurs in a city (PolicyLink).  

 

If a certain jurisdiction has a goal of increasing social equity, one aspect of that goal 

could be increasing the availability of affordable housing, which allows for a diversity of 

demographics. The role of the government in this action could be to either create 

affordable housing or to capitalize on market housing activity. If a jurisdiction chooses 

the latter as one of the actions in achieving the affordable housing goal, then a policy 

could be to establish an inclusionary zoning requirement (HousingPolicy). The flexibility 

of inclusionary zoning comes not only from the developer bonuses in exchange for the 

set-asides or fees, but also in its application: many jurisdictions have a strictly 

incentivized inclusionary zoning system that is not mandatory for developers’ 

participation. There are usually, however, set parameters to the type of proposed 

development that triggers use of the policy: a particular number of units to a project, the 

requirement of affordable housing units made available to residents below a specified 

income bracket, and an agreement to a non-fixed, sliding-scale rent or sales price made 

available as production costs increase (Brown).  

 

Inclusionary zoning has several regulatory levels available: cross-jurisdiction between 

different government bodies (such as municipal and county), city or municipal mandate 

for specific developments, or statewide mandate. On a local level, the primary players in 

inclusionary zoning as a policy are elected and appointed government officials and the 

land development and real estate community; secondary players affected by housing and 

zoning decisions and potentially influential to a policy outcome are nonprofit developers, 

community organizations, labor unions, and area residents (PolicyLink). However, 

Mallach (2009) offers that since the significant decline of federal funding for affordable 

housing since the 1970s, new localized tools such as IZ are useful but fall short of 

making the impact of preceding federal funds. 
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Social motivations for exclusionary zoning have been discussed but those for 

inclusionary zoning (IZ) can be harder to define. O’Connor’s (2010) definition of EZ as 

consequence-based (and not intent-based) could also be applied to IZ. The argument for 

IZ by a city could be social responsibility to house all income levels and concern for 

urban growth and density. Inclusive elements in a housing market include new affordable 

housing, multifamily housing, and rental supply (Pendall 2000). The development 

community argument against IZ and “overregulation” in general is that regulations act as 

a tax on housing construction and could raise prices and slow construction and supply, 

and that it is economically inefficient for governments to distort market outcomes in 

pursuit of social justice. Another anti-regulatory financial argument by developers is that 

it is unfair for regulators to force the citywide duty of creating affordable housing as an 

anti-poverty measure onto developers alone (Porter). 

 

Prohibition of Inclusionary Zoning in Texas 

In 2005, Texas State Representative Todd Baxter filed a bill in the State Legislature 

prohibiting municipalities from mandating house prices to the private development 

sector, claiming that such practices act as “price controls” and allow a select few to 

receive below-market home rates while the majority of potential buyers must pay market 

prices. The Bill was passed by the Legislature in May 2005 as C.S.H.B. 2266, and bars 

all mandatory set-aside requirements or inclusionary fees by jurisdictions, but does 

permit voluntary incentive-based offers to developers (Texas House of Representatives 

H.B. 22666; TXLIHIS). Section 214.905 of the Bill states that a municipality may not 

establish a “maximum sales price for a privately produced housing unit” as a condition 

for granting a building permit. Heather Way, of the Entrepreneurship and Community 

Development Clinic at the University of Texas School of Law and affordable housing 

advocate, negotiated with lobbyists representing the Austin chapter of the National 

Association of Home Builders and urged the legislators to remove rental properties from 

the final bill (Way 2014). The final passage applies only to for-sale residential properties.  
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IZ is not a one-size-fits-all approach to solving the affordable housing problem, and many 

of the policies passed by cities vary from one another. Schuetz, et al (2009) conducted a 

comprehensive study of IZ policies in American cities and found a range of minimum 

units that must be affordable (from 10% to 60%). Triggers and exemptions vary: in 

California, IZ applies to all new development; the Washington D.C. area exempts small 

projects; and the Boston metro area only enacts IZ in a specific set of circumstances. 

There is also a spectrum of duration of the policy effects within the study: Washington 

D.C. ordinances are not lengthy but apply longer to rental units over owner-occupied; 

Bay Area ordinances have a range of time constraints and frequently increase the lengths; 

and nearly one-third of the programs in the Boston area are permanently priced for 

affordable housing. Austin, Texas, in conducting research for a rewrite of the City’s land 

development code, met with representatives from peer cities that had recently undertaken 

a code update. Statements varied on the effectiveness of IZ, with one city representative 

admitting they would have to recalibrate their policy due to unintended outcomes, and 

another stating they removed the IZ ordinance entirely (Dugan).  

 

Best Practices for Affordable Housing in Texas Cities 

Texas is one of only two states, along with Oregon, that legally prohibits municipalities 

from mandating “fair share” policies on new development. While the practice of 

inclusionary zoning has its limitations and unpredictable outcomes, it is still a useful tool 

to allocate housing needs. As a result of the statewide ban, Texas cities concerned with 

addressing affordable housing gaps must find innovative methods to fill the void.  

Another major obstacle to affordable housing in light of inclusionary prohibition is the 

tax and revenue structure in Texas. The state relies heavily on property and sales tax; 

there is no income tax. The limitations on revenue can constrict local government to 

allocate consistent funding for affordable housing. Two local approaches have been 

utilized since the IZ ban: jurisdictional-generated dedicated funding such as general 

obligation bonds or tax increment financing (TIF) districts, and legal regulatory tools in 
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pursuit of creating affordable housing in higher opportunity areas and communities with 

mixed income levels (Way 2009). Heather Way (2009) states that without a 

comprehensive housing planning toolbox there will be no affordable units built 

organically by the development community in high-opportunity areas. In the major Texas 

cities of Dallas, Houston, and Austin, both market-driven and publicly-funded affordable 

units are concentrated in areas with high poverty, low opportunity, underperforming 

schools, and poor quality of life (Way 2009; TXLIHIS). Dr. Elizabeth Mueller (2008) at 

the University of Texas lists best practices for developer compensation in a potential 

incentive-based voluntary inclusionary zoning policy. Common incentives include 

density bonuses, reduction of unit size and parking requirements, flexibility of design 

standards, fee waivers and deferrals, and expedited permit review (Mueller 2008; 

TXLIHIS). In order to maintain the potential success of these practices additional 

methods must be implemented, including comprehensive planning and housing strategies, 

independent information on cost of development, community stakeholder analysis and 

discussion, housing needs and strategies consensus based on evidence, and continuing 

observation and adjustment (Mueller 2008; TXLIHIS). Public-private partnerships 

including nonprofit organizations for preservation and development of affordable housing 

can emphasize the strengths of each – the construction experience and risk absorption of 

the private development community, the public interest and portfolio management of 

local government, and the perennial and diverse asset management of the nonprofit sector 

(HousingWorks).  

 

The next section will examine the specific land use criteria that crafts local housing 

development policy, followed by the establishment of a metric of best practices for 

affordable housing land use policy. 
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Chapter 3: Land Use and Affordable Housing Criteria and Metric 

 
A 2005 HUD commission, in a continued study based off the Housing and Community 

Development Act of 1992 which included the Removal of Regulatory Barriers to 

Affordable Housing Act, examined regulations by suburban areas, cities, and states that 

all corresponded to raise housing costs. They found five typologies of land use 

regulations in suburban areas that restricted the supply of low-income housing: growth 

management (or urban growth boundary), zoning, subdivision controls, exactions (either 

fees or land allotment), and excessive permitting requirements (HUD 1991; Schill 1992). 

The follow-up report by HUD in 2005 found little change in the regulatory use that 

caused short supply of affordable housing. 

 

CodeNEXT, the initiative established by the City of Austin to rewrite their land 

development code, commissioned a thorough independent examination of their current 

code. “Code Diagnosis”, prepared by Opticos Design, Inc. (2014), is the first draft of full 

recommendations for the revision. The recommendations centered on regulatory barriers 

for affordable housing include ineffective base zoning, converging regulatory layers, 

density caps, high parking requirements, minimum lot standards, lengthy permit approval 

delays, and lack of coordination with the comprehensive plan.  

 

I have established nine major criteria for the effect of land use and government regulation 

on affordable housing: infrastructure, land use, procedures, development standards, 

supplemental use regulations, environmental regulations, supply, external factors, and 

best practices. Within each of these criteria there are subsections of specific regulations 

that have a varying degree of influence on housing prices. Each will be examined through 

a brief literature review. A “land use metric” will be established using the affordable 

housing standards.  

 

Ultimately, some of these regulations are either difficult to measure or there is not a 
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consensus on whether the rules in question help or hinder affordable housing production. 

Regulations that affect housing prices but cannot be measured or judged to empirically 

have an effect on production will be mentioned due to their importance but will not be a 

component of the metric.  

 

The nine criteria to be examined are first listed under three distinct headers: 

infrastructure, land use, and non-land use.  

 

The first criterion – infrastructure – stands as its own header and subsection. 

Infrastructure and capacity decisions are a separate jurisdictional entity apart from land 

use, and local land use regulatory decisions are often dependent on or in concert with 

infrastructural legislation. Infrastructural capacity is the most important element in terms 

of the physical capability for housing, but a lengthy discussion on the topic is beyond the 

scope of this study. However, it will be briefly addressed due to its relevance to 

affordable housing production. 

 

The second criterion – land use – includes use patterns, zoning, procedures, development 

standards, supplemental use regulations, and environmental regulations. These are all 

elements under the power of the planning and development review departments of 

localities. This is the next most important criterion to affordable housing production due 

to its legally binding nature. 

 

The third criterion – non-land use – includes supply, external factors, and best practices. 

Housing supply is a product of both the housing development community and the local 

regulatory body. While local governments can indicate the type of housing they desire for 

their communities, housing developers provide a grand majority of supply, thus having 

significant control of the outcome. External factors, such as public opposition to 

affordable housing, are obstacles planning departments must be prepared to face but 
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cannot control. Best practices can be land use and non-land use regulatory tools that 

localities can use in pursuit of increasing or targeting affordable housing supply.  

 

The three criteria headers and ten sections, each with their own subsection components, 

will be addressed. Items that can be measured with empirical effect will be singled out 

and defined for the metric. 

 

The fourth and final section will apply the metric from this section to the four Texas 

municipalities to assess their current regulatory preparedness for potential affordable 

housing development proposals.  

 

Infrastructure  

The cost of building infrastructure is expensive for both residential developers and 

municipalities. Selection of a potential affordable housing site is not contingent on 

potential profits, but rather on infrastructural capacity (Friedman; Pendall 2014). Without 

infrastructure, either existing or in proximity, development is exceedingly costly. 

Infrastructure includes roads, utilities, water pipes and drainage, and electricity 

(Friedman). The costs of connecting new infrastructure will be more expensive if they are 

not adjacent or directly connected to existing development with infrastructure (Pendall 

2014; Way 2014). It is then more feasible to develop on a site with nearby infrastructure 

capacity (Friedman; Daniels; McDonald). Daniels (2007) explains that education is the 

largest expense in localities. However, education is controlled by the school district, not 

the elected government, so it is technically not a local government cost. Roads are the 

second expense, and water supply and sewage disposal act as the third, meaning that 

infrastructure accounts for the two largest expenses in local government. The public 

water supply is a complex network of pumping facilities, filtration systems, distribution 

pipes, and storage. Wastewater treatment systems contain collection pipes, treatment 

facilities, and storm sewers (Daniels). Development costs rise with the legal necessity of 

provision of infrastructure by developers and can be a major percentage of total costs. As 
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single-family residential lots became larger and development drifted further away from 

the urban core, and therefore existing infrastructure, development costs for infrastructure 

increased and these costs were passed on to consumers, i.e. homeowners (Friedman; 

McDonald).  

 

It is beyond the scope of this study to examine the infrastructural capacity of the four 

Texas cities and their potential effect on affordable housing production. However, issues 

of infrastructure will be mentioned as they pertain to development in these localities. 

Future studies of affordable housing production should further examine the issue of 

capacity when assessing regulatory preparedness. 

 

Land Use 

 

Use Patterns 

 

Future Land Use Plan and Map 

Each locality with land use powers must provide a land use or zoning map of current 

uses. The intensity and density of future land use is often included as a component of a 

comprehensive plan as a future land use plan, which also includes a map of desired land 

use. Land use projections and changes from current uses must be supported by population 

and economic forecasting for the region and paired with the intent stated in the 

comprehensive plan (APA 2007; Daniels). The dual nature of the comprehensive plan 

and future land use plan allow the regulatory body or planning commission a guideline 

for assessment of development proposals and their concurrence or objection to the future 

development plans of the city (Daniels). The rationale for future plans should be 

transparent and explained thoroughly in the plans and adhering to the plan by accepting 

or amending development proposals to be consist to the plan is essential to responsible 

planning. 
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Urban Growth Boundary 

An urban growth boundary is a component of overall growth management or “smart 

growth”, designed to contain future development and density within an area of the 

jurisdiction defined by the local government. Design of a growth boundary requires an 

estimate of required new land for development based on population and economic growth 

for a 20-year period, and a clearly defined boundary along with the contractual consensus 

of neighboring areas (Daniels).  

 

Growth “management” and “controls” are often interchanged (Van Vliet), but the two 

have distinctions. The 1950s and 1960s were pro-growth and pro-expansion development 

periods, and growth management in the 1970s was based on restriction on the rate of new 

residential development, which increased housing costs and excluded low-income 

households (Van Vliet). Policies addressing growth shifted in the 1980s and 1990s to 

more streamlined intentions, as impact fees and permit allocations became widespread.  

 

Growth control is known to have greater effect on housing prices but the rate of increase 

is dependent on the size and intensity of the control (Tighe 2011). For example, Portland, 

Oregon (a city without inclusionary zoning powers) has intense restrictions on farmland 

subdivision, open space preservation, and highly restrictive allowance of development 

outside the growth boundary. Highly restrictive urban growth boundaries in Sacramento, 

Nashville, and Orlando had high housing price increases in the years following enaction 

(Luger and Temkin). However, with comprehensive affordable housing policies, it is 

possible to provide options for lower-income residents. Mandating a variety of housing 

typologies and increasing density are two methods to keep housing prices down (Nelson 

and Randolph), as well as approval preference and restriction exemptions to low-income 

housing proposals, and declaring a percentage of lower-income housing needs (Van 

Vliet). Growth management policies that control development timing through permit 

moratoria or deliberate delays or limits supply and do not inject affordable housing 

development needs into plans and can evolve into price increases (Iglesias and Lento).  
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The comprehensive plan and future land use plan are the most essential to this criteria, as 

they indicate the present and desired development area of a jurisdiction. 

 

Zoning 

 

Base Zoning Districts 

The act of zoning divides a jurisdiction into “use districts” and defines land use 

regulations and development standards for each (Morris). Three issues are addressed 

within zoning: the permitted or conditional use in each district; the intensity of land use, 

i.e. number of parcels per subdivision; and the dimensional standards of lots and 

structures (Morris). There are three common zoning districts: by-right, floating zones or 

planned unit developments, and special districts (Peiser et al). By-right is essentially the 

most basic zoning districts, including residential, commercial, industrial, and parkland. 

Floating zones are called as such due to the ability to locate them in any area of the 

jurisdiction. Also known as planned unit developments (PUDs), floating zones are 

proposed by a developer with all zoning and subdivision elements clearly defined, and 

are then amended or ratified by the legislative body. Special districts are site specific and 

address a multitude of needs (land use, transportation, and infrastructure), and are voted 

on by the governing body (Peiser et al).  Additional land development procedures can 

affect the base zoning. “Smart growth” can design special districts in new or 

redeveloping areas while leaving the base zoning in developed areas as is. Form-based 

code may be required for specified development zones (Morris). Unified development 

code is a common procedure that incorporates both subdivision and site development 

standards into one code and is overlaid on the base zoning (Morris).  

 

Overlay Districts 

Overlay districts may encompass a number of base zoning districts, with new conditions 

created in addition to those set by the original zoning (Peiser et al; Morris). They may not 
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actually appear visually on the zoning map but are outlined in the zoning ordinance. Once 

an application for a site proposal meets the criteria on the ordinance the overlay district 

terms are triggered (Mallach).  

 

An overlay zone could be a historic preservation district, a high-density district 

promoting mixed-use development, or a transit-oriented development zone, for example. 

Mixed-use is viable for infill development and an overlay district can be organized to 

incentivize higher density, especially if the area has unusual or small parcels that are 

underutilized in the base zoning (Morris). Within a mixed-use overlay district flexible 

code standards could be used to promote affordable housing policies, such as density 

bonuses, property tax abatement, or expedited review. A smaller jurisdiction with strong 

environmental or cultural resources may apply an overlay district to protect those assets 

from incompatible development that may be allowed in the base zoning (Daniels). The 

effect of a particular overlay district on affordable housing production is contingent on its 

terms and the number of districts in the jurisdiction (McDonald). 

 

Prohibited Uses 

Uses that are not permitted by-right or conditionally are considered prohibited uses. A 

clear land development code will have a general provision stating that uses “not 

specifically permitted are prohibited” (Morris). Other uses may be disallowed in special 

circumstances, special districts, or overlay districts. 

 

Mobile Homes and Manufactured Homes 

Manufactured homes, or mobile homes as structures built before 1976 are known, have 

long been a source of affordable housing in communities, especially outside the urban 

core in Texas (Van Zandt et al). The Texas Municipal League Legal Counsel page on 

mobile and manufactured homes explains the difference between the two: ““HUD-Code 

manufactured home” is defined as a “structure constructed on or after June 15, 1976, 

according to the rules of the United States Department of Housing and Urban 
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Development, built on a permanent chassis, designed for use as a dwelling with or 

without a permanent foundation when the structure is connected to the required utilities, 

transportable in one or more sections, and in the traveling mode, at least eight body feet 

in width or at least 40 body feet in length or, when erected on site, at least 320 square 

feet.” (Id. §1201.003(12)).  

 

Mobile and manufactured home parks provide homeownership opportunities to low-

income residents and provide the chance to build equity and community (Turner; Schmitz 

et al). In leasing only land, the costs park owners bear are only related to infrastructure 

and additional amenities, which allows them to charge reasonably inexpensive rents for 

mobile home owners (Turner). Affordability is also related to building costs, as 

manufactured units are less expensive than on-site housing to construct and the parks are 

often sited on inexpensive land (Iglesias and Lento; Turner). The low cost in some parks 

can be misleading if the affordability is related to poor quality and maintenance, which is 

not cost-effective in the long-term (Van Zandt et al).  

 

Manufactured homes are privy to a persistent stigma amongst residents as harboring 

lower-class citizens and crime. Homeowners may have the perception that the homes are 

in fact “mobile” and thus the residents have little investment in their surrounding 

community (Turner). However, many older homes do not have the structural capacity to 

move locations (Turner).  Total exclusion of manufactured homes from zoning schemes 

are rare today due to the arbitrary and capricious nature of exclusion, which can be 

legally invalidated as abuse of police power (Iglesias and Lento). However, provided the 

homes are zoned to some degree, localities can restrict their use near single-family 

residential and can quarantine them from uses that would protest their proximity (Iglesias 

and Lento). Green (1999) studied nearly forty municipalities in Waukesha County, WI 

and found that forbiddance of manufactured homes is not the cause of a high 

homeownership rate, but rather caused by homeownership prevalence. The study also 

shows that housing prices rise in areas that heavily restrict mobile homes (Green). 
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NIMBY sentiment can play a major role in the exclusion of these homes even as zoning 

laws inhibit the production of manufactured homes (HUD 2005). The extended negative 

connotations of manufactured homes to land use regulators dates to a period when the 

homes were taxed as vehicles and required more services than they provided in revenue 

(Schmitz et al). This prejudice continued even after the tax structure changed and design 

and aesthetics of the homes improved, which occurred following sustained negative 

feedback from communities (Schmitz et al; Iglesias and Lento).  

 

Variety of Housing Types 

A variety of housing types includes units that offer options beyond that of single-family 

detached homes, including townhomes, duplexes, multifamily, and mixed-use. Housing 

with attached structures or multiple units are usually more affordable and smaller than 

single-family dwellings, and tend to be found in more affordable housing markets, and 

therefore increase the quantity of affordable units (Aurand). These housing types are also 

more likely to be found in larger markets that tend to promote density (Van Zandt et al). 

Smaller jurisdictions with high percentages of elderly residents may require higher 

density units in proximity to health and social services (Van Zandt et al). However, a 

healthy mix of housing types alone is not enough to create affordable housing. In “smart 

growth” communities and cities, attractive amenities may increase the housing costs 

(Downs). Some communities with affordable housing subsidies for low-income 

households and high housing costs may suffer from “the missing middle” (Opticos), 

wherein units for the moderate-income levels such as townhouses and duplexes are in 

low supply. In these cases, low- to moderate-income households may be either cost-

burdened in expensive housing or dwelling in units below their income threshold, which 

removes that supply from the very low-income households. Einsweiler (2014) asserts that 

diversity of housing type is an essential part of meeting affordability goals, as smaller 

units in denser communities do not necessarily cost less, but an array of options is needed 

to provide housing potential buyers of all income levels and housing preferences.  
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Diversity of housing typology is both a product of government regulation and market 

forces. The private housing market creates units that will be the most profitable. A zero-

regulation environment would create a city run entirely by perceived demand or a 

perception of what the market wants based on prior or envisioned financial successful 

development. Each regulation applied by the city shapes the housing mix and the city as 

well shapes its regulatory code on the perceived need in the jurisdiction. Judicial rulings 

in favor of exclusionary zoning have been successful on the basis that the restrictive 

nature of the code accurately reflects the need in the city (Iglesias and Lento); it has also 

failed when courts have found that the city has either misread the actual need or willfully 

rebuked it with an exclusionary code (Iglesias and Lento). 

 

Procedures 

 

Clarity of Code  

Land development codes and zoning maps should be comprehensible to both residents 

and developers. The unified development code should be publicly available to use, easy 

to access, and all necessary documents should be clear and accessible. The 

comprehensive plan should be organized in a way that is clarified and relevant from the 

viewpoint of governmental departments and elected officials (Berke et al). Plans should 

provide logical explanations for decisions and clarify potential solutions desired from 

land use regulations or recommendations. 

 

Ease of Development Approval Process 

Municipalities may have complex development standards for permit proposals while 

others have more streamlined standards. Regardless of the level of complexity, the 

approval process belongs to the municipality. The cost of compliance to both 

requirements and delays in receiving approval or denial can increase housing costs (Schill 

1992). The players in a development review process include the governing body such as 

city council or planning commission, zoning board of appeals, technical review 
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committee, planning and development review, and code administrators (Morris). 

Requests for a zoning change, additional environmental analysis, and extra building 

permits all increase the interaction with government officials, and each represents a new 

opportunity for the project to be delayed or denied as well as a loss in potential profits 

(Nelson and Randolph; Schill 1992).  

 

There are six common steps in the development review process: building permit, sign 

permit, appeal of administrative decision, rezoning/variance, use by review, and 

subdivision and plat review (Morris). The elongation of the review process also opens up 

NIMBY opportunities (Pendall 1999; Nelson and Randolph; Mallach). The review 

process affects developmental “soft” costs, which include licensing and permitting in 

addition to consulting fees designed to mitigate the approval process (Hecht).  

There is some consensus among both developers and regulators on the necessary public 

interest regulations requiring permit approval. However, developers argue that excessive 

costs and lengthy delays in approval decisions are overly costly (Luger and Temkin; 

Nelson and Randolph). It is a challenge for jurisdictions to minimize the cost and time of 

these approvals without reducing their protective qualities, as unnecessary impediments 

do not improve the overall value of a housing unit (Luger and Temkin).  

 

Affordable housing developers without policies designed to safeguard and expedite 

projects can be at a disadvantage in this review process. Affordable housing financing is 

usually not as robust as for-profit development, and as well, may rely on a multiplicity of 

funding sources, some of which are time-sensitive (Mallach; Schwartz, A.). Funds are 

needed to pay for legal and consulting fees and secure the property throughout the 

process, which could also trigger public opposition as the project awaits approval. 

 

Expedited Review Process  

Many affordable housing policies contain a feature offering expedited permit reviews for 

qualified affordable proposals. Inclusionary policies such as those in Massachusetts and 
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Rhode Island allows for developers with qualified proposals to go before a single board 

covering the zoning, subdivision, and environment permitting process, and the decision 

by the board must adhere to a mandated time limit (Cowan). Schuetz et al, in their 

inclusionary zoning study of Bay Area municipalities found that fast tracking of the 

permitting process was a common affordable housing policy. Local governments with 

low funding capacity for affordable housing may use expedited review as a substitute for 

direct financing and construction (Read). An expedited review allows the developer to 

minimize losses on “soft” costs, as the development is allowed to move at a swifter pace, 

limited from market changes, and insulated from interest rate increases (Talen; Read). In 

jurisdictions where approvals take significantly longer, affordable projects may be more 

profitable than otherwise due to the ability to gain entitlements and begin construction 

sooner than market-rate projects (Read). The S.M.A.R.T. Housing initiative of Austin 

originally offered expedited review as an incentive, while encouraging developers to 

avoid proposals that required variances and waivers (City of Austin, 2008), though the 

review process was not as fast-tracked as expected in some instances of affordable 

housing projects (Villemez).  

 

Pendall (1999), in a study of proposals with NIMBY protests, found that affordable 

projects fast-tracked by the jurisdiction were 54% less likely to lead to a NIMBY protest 

that those that went through the general review process, and those approved by the 

planning commission, rather than the legislative city council, were 30% less likely to 

result in protest. This concurs with the concept that an elongated process with multiple 

review sources may create opportunity for building protest, especially at the governing 

level of city council.  

 

Variances 

The zoning map of a jurisdiction represents the superficial nature of a community’s land 

use policies; however, it does not account for the level of changes made to the land use 

due to issuances of variances and rezoning (O’Connor). O’Connor (2010) asserts that the 
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Rolleston (1987) model assumes that zoning ordinance are fixed or static. In fact, the 

zoning and subdivision requirements are only as binding as their application. Restrictive 

policies are only restrictive if they are enforced as such (O’Connor). Additionally, 

flexible policies are only favorable if they truly provide the housing mix they propose to 

offer. If a government is not in jeopardy of violating its maximum allowable density 

according to its future land use map (O’Connor), then it can keep densities lower than the 

proposed level.  

Variances are heavily used in planned unit developments (PUDs) to reach desired density 

and mix of uses. The Mueller PUD in Austin, Texas, which was on publicly-owned land, 

required over one hundred variances, each of which required a legislative vote, in order to 

meet the development agreement set by the developer and jurisdiction (City of Austin no. 

040826; Dugan).  

 

Impact Fees and Waivers 

The HUD (2005) report noted the rise of development impact fees as a source of revenue 

in exchange for new construction approvals since their previous study in 1991 on 

regulatory barriers to affordable housing. Impact fees are development exactions 

designed as a front-end tool to assure that new development will pay its fair share of the 

infrastructure and services that the new residents will consume, so that the costs of the 

development are not forced upon existing residents (Downs; Schill 1992; HUD 2005; 

Burge and Ihlanfeldt). The fees shift the costs from the community to the developer, who 

may pass this cost increase onto consumers (Burge and Ihlanfeldt; Downs).  

Impact fees can be more attractive to localities than raising property taxes to pay for new 

development or by financially limited jurisdictions (HUD). The impact fees should be 

proportionate to the proposed impact of the development, and a rational nexus should be 

clear between the fee cost and development impact (HUD; Van Vliet). High impact fees 

that disproportionately add costs to development and pay for unrelated costs can 

negatively affect both market-rate and affordable housing (HUD).  
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The effect of impact fees on affordable housing is dependent on their application by the 

jurisdiction. If the fee is placed on vacant land it may not affect housing costs (Schill 

2005). If the fees are estimated per unit, a developer may choose to build less units at a 

higher price, which limits supply and likely raises costs per unit (Downs; Schill 2005; 

Burge and Ihlanfeldt). If impact fees are charged per unit, they can be regressive if they 

are not staggered for size; Nelson and Randolph (2009) use the example of a 1,200 square 

foot unit and a 12,000 square foot mansion each receiving the same fee for the latter 

containing a larger footprint and consuming more infrastructure.   

 

Cities with strong affordability policies may waive impact fees for qualified affordable 

proposals to allow more units into the supply (Downs; Schill 2005; Nelson et al; HUD 

2005). Burge and Ihlanfeldt (2006) state that the effects of impact fees on multifamily 

and affordable housing in the suburbs is ambiguous and inconclusive, and should be 

judged on the basis of whether the cost savings from the fees are correlated to the density 

savings. The Texas State Statute gives authority to localities to waive fees for qualified 

units under the federal HOME financing program (Boudreaux); if affordable housing is 

not constructed on the site, the waiver decision can be reversed and market-rate impact 

fees reinstated. 

 

Permit Control or Moratoria 

Regulatory policies that limit supply can have distinct effects on affordable housing. 

Controlling permit approval is one method local governments can use that intentionally 

or unintentionally hinder affordable development (Pendall 2000; Downs; Choppin). 

Development quotas, permitting caps, or total permit moratoria are uses that deliberately 

limit housing supply (Downs). Some localities may use these tools if they are 

experiencing high growth and worry that new development is exceeding their 

infrastructure capacity (Pendall 2014); others may use it as a “stealth” way to prevent 

unwanted development (Choppin). Pendall (2000), in a study of the effects on permit 
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moratoria on affordable housing development, found that some caps have a long duration 

but allow selected developments to proceed, and that total moratoria tends to be 

temporary. Permit moratoria may give developers more incentive to build fewer and 

more expensive houses to make larger profits while moratoria are lifted. Permit caps 

could reduce the affordable housing supply if the allowed development is reserved for 

larger and higher-quality homes (Pendall 2000). Localities that exhaust permit moratoria 

could directly or indirectly control the housing type in their jurisdiction, thus excluding 

households of particular income levels. 

 

Development Standards 

 

The criteria and process of development under the zoning and subdivision standards 

under a unified development code account for the first stage of the development process. 

Development standards are an additional step required of a new residential projects. 

These standards provide a design guideline and may be both prescriptive and restrictive 

due to the scope of the regulations, or more flexible if the minimum standards are lower 

(Russ). Design standards could be costlier in their effect on affordable housing, but may 

also be essential to integrating affordable units more effectively into areas with other 

residential uses as they could face less public opposition (Downs). Building code 

standards may allow require more expensive materials that are designed to last longer 

than cheaper materials, thus making the units more affordable in the long term (Downs).  

 

Subdivision Requirements 

Developers may not subdivide land into parcels without meeting subdivision 

requirements and receiving approval from the local land use authority (Van Vliet). The 

subdivision of land into parcels is an opportunity for the regulatory body to assess how a 

proposal fits into its future land use plans. Subdivision requirements 

relate to parcels, parking standards, street and sidewalk design, lighting, and other public 

facilities (Luger and Temkin; HUD 2005). Communities that wish to restrict certain types 
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of development that may attract lower-income residents may “gold-plate” their 

subdivision standards to increase the cost of housing, or in the name of reduce 

maintenance costs over decades (HUD 2005).  

 

Minimum density standards 

Minimum density standards for residential units are expressed through the number of 

dwelling units per acre (Morris). As density increases the remaining land can be used for 

more units, as the cost of each unit decreases (Friedman). Jurisdictions with density 

requirements call for more dwelling units per acre (DU/acre) in residential areas have 

changed typical single-family residential DU/acre standards from 1 to 4;  in some more 

aggressive areas, over 4 DU/acre has been legislated (Morris; Levine; Sanders et al).  

 

Lot Front Setback 

Setback requirements for residential development dictate the minimum distance between 

a legal property line and the nearest wall of a structure on the property (Van Vliet), and 

applies to each side of a building, include rear, sides, and front, of which the latter tends 

to command the most attention due to its high visibility.  

The arrangement of location for a unit on a lot accounts for design, comfort, community 

appearance, and price point (Friedman; Van Vliet). A larger setback requires a larger lot. 

A narrow-lot frontage or even zero lot-line (ZLL) can reduce the setback and allow for 

smaller lots to be constructed and meet requirements. Zero lot-lines can enhance parcels 

by allow the house to be placed directly on a side lot line (Friedman), which creates more 

open space and could increase the home value.  

Many municipalities have a front setback standard of 20 feet; localities with strong 

affordable housing policies have rewritten standards to reduce this length, in some 

consequences to 10 feet or even a zero lot-line, meaning the home can be built directly 

onto the right-of-way (Friedman).  
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Table 1: Front Lot Setback Lengths (Sanders and Mosena, 1982) 

 Before Code Revisions 
(in square footage) 

After Code Revisions 
(in square footage) 

Dade Co., FL 25 5 
Stillwater, OK 25 20 
Los Alamos Co., NM 25  Zero lot-line 
Riverside Co., CA 20 10 
Las Vegas, NV 20 10 
 

 

Parking Requirements 

Development standards for parking are determined by a ratio set by local municipalities 

on how many spaces are necessary to accommodate the maximum potential parking 

demand (Russ; Friedman). The standard usually applies to bedrooms per structure or unit. 

One space per bedroom is a typical standard, and 1.75 to 1.8 parking spaces per unit in 

multifamily housing is a common recommendation, along with 2 per unit for 

condominium units (Peiser et al). Current design standards recommend rear parking 

behind structures, either in a shared lot or private garage, as the phenomenon of street-

facing garage is thought to have negative ecological and aesthetic effects (Friedman).  

 

Affordable housing policies in the US encourage flexible or reduced parking 

requirements, which raise housing costs as parking spaces increase (Moreau; Downs). 

Vertical mixed-use (VMU) zoning and higher-density uses are often incentivized by 

offering reduced parking requirements, as the number of units increase (Mueller 2010). 

Russ (2002) provides examples of required parking spaces and perceived municipal 

demand, compared to the actual average demand. Typical single-family minimum 

requirements are 1.5 to 2.5 spaces per bedroom, while the actual average demand is 1.11 

per bedroom (Russ). Multifamily projects usually require 1 space per efficiency unit, 1.5 

spaces for 1-2 bedrooms, and 2 spaces for 3 or more bedrooms (Russ).  
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Minimum Lot Size 

The size of a lot greatly affects the housing cost. A large lot, possibly over one acre, in an 

expensive housing market can result in high housing costs, regardless of the house size. 

The same house on a one-acre lot could be the same house on a lot four times smaller and 

command far less cost. Lot sizes increased in the pro-growth decades of the 1960s and 

1970s, from the 800 square-foot bungalows with modest carports to average sizes of 

2,000 square-foot houses with two-car garages (Friedman). The increased size of houses 

resulted in the growth of the average lot size. As homes grew, so did labor costs, 

transportation of building supplies, and supply processing, which transferred to increased 

housing costs (Friedman). The growth of lot sizes became a judicial issue: one-acre 

minimum lot size (Bilbar Construction Co. v. Board of Adjustment and Agins v. City of 

Tiburon), three-acre (Appeal of Kit-Mar Builders, Inc.), four-acre (National Land & 

Investment Co. v. Kohn), five-acre (Robert E. Kurzius Inc. v. Incorporated Village of 

Upper Brooksville), and even ten-acre (in re Application of Wetherill)(Liberty). These lot 

sizes reveal a correlation of large-lot zoning and exclusionary zoning, which to become 

prevalent during this time in outer-ring suburbs. As the supply of developable land 

became restricted through larger and larger lot sizes, potential homebuyers were 

determined by those who could afford the growing home prices (Serkin and Wellington). 

Increasing lot sizes became a hallmark for suburbs preventing lower-income residents 

from finding affordable homes in their communities, as the lot sizes made smaller houses 

undevelopable due to the development standards (Green). Modern developers have found 

way to make housing amenable on smaller lot sizes by increasing density or utilizing 

“cluster” development, which creates a larger number of parcels on subdivided land and 

reserving a portion of land for open space (Schuetz et al).  
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Table 2: Minimum Lot Size (Sanders and Mosena, 1982) 

 Before Code Revisions 
(in square footage) 

After Code Revisions 
(in square footage) 

Beaumont, TX 9,000 5,000 
Dade Co., FL 7,500 4,500 
Des Moines, IA 6,500 5,000 
Howard Co., MD 12,000 6,000 
Modesto, CA 6,000 5,000 
Multnomah Co., OR 7,000 5,000 
Rockingham, NC 7,000 4,000 
Shreveport, LA 7,000 6,000 
Stillwater, OK 6,000 5,000 
Virginia Beach, VA 10,000 5,000 
 

 

Sanders and Mosena (1982) also state that minimum lot sizes by communities that 

revised their standards fell to 3600 to 5000 sq.ft., much smaller than the average 12,800 

sq.ft. of single-family homes in 1980.  

 

Table 3: APA (2007) Design Standards for Residential Housing 

HOUSING TYPE MINIMUM  MAXIMUM 
Single-family, detached 1/8 acre (5,445 sq.ft.) 1 acre (43,560 sq.ft.) 
Single-family, attached 1/12 acre (3,615 sq.ft.) 1/5 acre (8,712 sq.ft.) 
Multifamily, low-rise 
(one lot; aspect ratio and 
setbacks vary) 

Height: 2 stories 4 stories 

Multifamily, mid-rise 
(one lot; aspect ratio of 1:1 
to 1:2, setbacks vary) 

Height: 5 stories 
Lot coverage: 40%, 80% in 
urban areas 

Height: 12 stories 
Lot Coverage: 60%, 90% in 
urban areas 

Manufactured homes Structures built entirely in 
factory to HUD standards 

n/a 
 

Modular homes Modules transported and 
installed on-site 

n/a 

Mobile homes Manufactured homes built 
prior to 1976 before passage 
of HUD Manufactured 
Homes standards 
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Table 4: Russ (2002) Site Design Standards for Residential Development 

Land development tool Single-family, attached Single-family, detached, or 
townhouse 

Minimum Maximum Minimum Maximum 
Lot size 4,500 sq.ft 5,000 sq.ft. 3,500 sq.ft. 5,000 sq.ft. 
Lot width None 50 ft. None 16 ft. 
Lot coverage 40% 50% 50% 75% 
Front setback 10 ft. 20 ft. 5 ft.  20 ft. 
 

 

Floor-to-Area Ratio 

The percentage of a building’s size to the parcel is floor-to-area ratio (FAR). It contains 

the total floor area, including all stories, divided by the total lot area (Van Vliet). FAR 

differs from minimum lot size and setbacks, as it indicates overall density. For example, a 

FAR of 2 on 10,000 square-foot lot allows for 20,000 square-foot of building space. 

Development standards, such as front, side, and rear setbacks and impervious cover, still 

apply but the lack of horizontal development allows for vertical construction (Morris). 

Increased FAR is essential to higher density.  

 

Lot Coverage 

The area of a lot that covers the building footprint, all accessory building footprints, and 

driveways and parking divided by the total area of the lot is defined as lot coverage, and 

is usually defined as a percentage. Maximum lot coverage can vary for different 

residential uses, from low-density single-family detached to high-density multifamily.  
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Table 5: Lot Coverage (Sanders and Mosena, 1982 and Sanders et al, 1984) 

 Before Code Revisions (in 
percentage of total lot) 

After Code Revisions (in 
percentage of total lot) 

Dade Co., FL 35 50 
Howard Co., MD 30 40 
Rockingham, NC 35 50 
Phoenix, AZ 30 40 
Geneva, IL 27.5 30 
Thurston Co., WA 43 60 
San Marcos, CA 20 None 
Shreveport, LA 36  None 
 

Minimum Street Width Requirements 

Street widths are mandated by subdivision regulations. Rural regulations in the 20th-

century often ordered paved street widths be on average 24-30 ft., and on occasion 36 ft. 

(Arendt). Suburban street widths in an American Planning Association (APA) study 

averaged between 20-40 ft. (Sanders et al). Wide street widths are necessary on high 

traffic roads, but in rural and suburban residential areas 18-20 ft. is sufficient space to 

meet the requirements of 2 vehicles on the road at once (Arendt). Green (1999) finds that 

along with larger minimum front setbacks that wider minimum street widths decrease the 

percentage of affordable homes in a subdivision, and that specifically each additional 10 

ft. of required street width reduces the percentage by 3 to 4 points. Large street widths 

tend to correlate with large-lot subdivision and low-density housing as part of a broader 

“gold-plated” subdivision (HUD 2005; Ihlanfeldt 2004). The APA study reported on 

jurisdictions that adjusted their subdivision standards to allow lower minimum street 

width requirements. While the range remained between 20-40 ft., the previous average 

was 30.125 ft. before the change, and 27.875 following the adjustment (Sanders et al).  

 

Building Materials and Design Compatibility 

Requirements for building materials are both a design and construction aspect to 

subdivision control. As mentioned in the introduction of this section, higher design or 
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construction building standards could be a product of exclusion of affordable housing by 

mandating expensive materials (HUD 2005), a method of easing anxiety of potential low-

rent units by keeping designs compatible with the community (Downs), or long-term 

cost-savings by using more durable materials in the foundation. The cost increases due to 

building materials are manifold. Antiquated design standards may not account for newer, 

cheaper technological products that cost less and provide greater quality (Luger and 

Temkin). Buildings requiring all masonry will be more expensive than those with a 

materials hybrid, but the affordability issue only surfaces if there are no flexible standards 

for hybrid materials in a community.  

 

Planned Unit Developments 

A zoning use known as a special district, a planned unit development (PUD) is typically a 

mixed-use plan that features a large percentage of residential but may contain other uses 

such as commercial and retail to provide additional revenue. PUDs are designed to 

combat concerns of land use and housing, such as growth and affordability (Van Vliet). 

The specifics of a PUD are crafted by developers and the local planning commission, and 

are intended to provide more diverse land uses than solely residential subdivisions (Van 

Vliet). The key to gaining developer and local government interest in PUDs is offering 

flexibility in housing type, lot size, land use, and the negotiation process (Pendall 1995; 

Pendall 1999; Friedman).  

The inclusion of commercial and retail uses and increased allowable densities can 

improve profit margins for developers. Developers may be mandated by the agreement to 

carve out more land for open space or capital for public facilities than they may usually 

devote to a project, but in return the flexible standards allow them to recoup the loss by 

increasing density and adding more units (Peiser et al). Austin requires affordable 

housing units in all approved PUD proposals (City of Austin, Ordinances 20080618-098 

and 20131017-046).  
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SUPPLEMENTAL USE REGULATIONS 

 

Accessory Dwelling Units 

An accessory dwelling unit (ADU) is a structure on a lot that can be inhabited and can be 

a basement or attic or in a separate structure from the primary dwelling unit (Morris). 

ADUs, also known as granny flats, in-law units, elder cottages, secondary units, or 

“ohanas” (Hawaiian for “extended family”), are considered to be an essential land use 

tool in affordable housing (Iglesias and Lento; Nelson 2012). Their affordability stems 

from smaller size and lower building costs (Iglesias and Lento), and that they are located 

on an existing subdivided parcel.  

ADUs first gained popularity as a unit to house family members, particularly the elderly, 

but in recent decades they can be leased to renters which then generate income for the 

household and add rental supply to the community (Friedman; Downs). Communities 

have shown signs of opposition to ADUs due to the possibility of increased renters 

(Iglesias and Lento). However, ADUs are small enough that they will not flood the area 

with renters but across a jurisdiction they can add a significant number of units. 

Heightened design standards that improve a structure’s appearance to mimic the existing 

housing in an area can greatly decrease public opposition to ADUs (Downs). Another 

drawback to ADUs beside public opposition is parking requirements. Principal uses, such 

as the main house on a lot, may not have excess capacity with lot coverage (counting the 

primary and accessory uses) to construct additional parking (Arendt). Standard off-street 

parking in small towns and suburbs can increase development costs, particularly for 

multifamily housing. Public opposition can heighten if residents worry about losing off-

street parking spaces (Downs). Allowing flexible parking standards in accessory dwelling 

unit regulations can alleviate potential conflict. Collins (2014) suggests cities that 

encourage ADUs should not only provide ample zoning ordinances and land use 

allocation, but should also incentivize ADU production in the allowed use districts. 
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Density Bonuses and Incentive Zoning 

A density bonus can be part of a mandatory or voluntary program that offers developers 

increased density in residential units in exchange for providing a service the regulatory 

body wants, such as affordable housing or open space. In an incentivized affordable 

housing program the increase in density is calculated by a ratio of raising the permitted 

density for each additional low- or moderately-priced unit, or a fixed rate set by the 

locality (Iglesias and Lento; Van Vliet). This allows promotes a civic desire to preserve 

undeveloped areas by building vertically, and often a mix of uses on-site is included in 

the agreement (Levine). Participating developers may be wary of providing on-site 

affordable units as they perceive may negatively affect their ability to sell market-rate 

units; some inclusionary programs contain the option of paying an in-lieu fee in exchange 

for increased density with the affordable units to be constructed in an off-site location 

(Keating). A concern of developers with the density and affordable unit exchange is 

financial incentive: if the cost to preserve units for low-income housing or pay an in-lieu 

fee exceeds the reward for increasing density, then there is not a deep incentive for 

developers to participate (Arendt). Demand in the local housing market must be strong 

enough that developers will receive enough from the increased density, which includes 

market-rate units, to offset the below market-rate units (Van Vliet). Downs (2004) 

discusses the choice between voluntary and mandatory density bonus programs: housing 

consumers must be able to afford the market-rate units which allow the developers to 

provide the affordable units, but the locality must also display the political will to ensure 

affordable housing be included in larger residential projects.  

Vertical mixed-use (VMU) is a density bonus popular with developers, as it can allow for 

relaxed height requirements and does not require additional land purchase (Collins; 

Einsweiler; Way 2014). However, if the height requirements are not eased in VMU 

projects, then the affordable nature of the proposal can be compromised by compatibility 

standards if the percentage of low-income targeted units cannot be offset with greater 

density and market-rate units (Villemez; Collins). 

As Arendt (1994) notes, there can be public opposition to the local government giving 
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developers any opportunity for increased profit. In Texas, however, there is a ban on 

inclusionary zoning so the only opportunity for incentivized zoning is voluntary, and the 

mandatory occasion for density bonuses is connected to jurisdictional fiscal involvement 

in a project. The latter, however, is still voluntary for the city to decide upon exchanging 

density bonuses for a public interest need.  

 

ENVIRONMENTAL REGULATIONS 

Local regulations due to environmental protections are a cost each development must 

endure; many of the regulations come not from the local level, but by state and federal 

mandate (Luger and Temkin; Iglesias and Lento). Local governments have to plan 

accordingly for economic, social, and environmental needs, and each jurisdiction creates 

its own balance. Ian McHarg’s title, Design with Nature (1969), offered a detailed 

analysis of how to study the undeveloped conditions of a site in order to maximize its 

connection to the natural environment and incorporate ecological features into a 

development as an amenity (Van Vliet; Morris). This innovative planning concept 

evolved into a number of subsets, including “growth management”, “smart growth”, and 

“New Urbanism” (Van Vliet); each tends to focus on preserving undeveloped lands, 

creating denser dwelling habitats, and incorporating natural conditions into development.  

Developers of both affordable and market-rate housing must adhere to environmental 

standards. Environmental laws at the federal level include the National Environmental 

Policy Act (NEPA), Clean Air Act, Clean Water Act, Endangered Species Act, various 

hazardous waste law, and wetlands laws (Iglesias and Lento). State laws may mandate 

specific requirements for all jurisdictions and uncontested or reviewable discretion for 

certain land development proposals (Iglesias and Lento). Local governments may have 

additional regulations based on their comprehensive planning visions, and zoning and 

subdivision changes may occur in addition to state and federal mandates (Luger and 

Temkin). These laws, with their tri-level reach, can be more difficult to navigate than 

zoning or subdivision laws due to their complexity (Luger and Temkin). 
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Iglesias and Lento (2005) note three effects environmental regulations on affordable 

housing: 1) the increased complexity and cost on development; 2) the opportunity for 

opponents of affordable housing to use environmental concerns as a proxy for other 

motivations; and 3) the opportunity for greater infill and brownfield development and 

density, which can mitigate environmental concerns. Nelson (ER) adds conflicting 

regulations, prolonged review processes, unclear rationale for policies, and overextending 

scope in restriction as factors affecting the cost of developing housing. In jurisdictions 

located in states with strong growth management policies, environmental and 

development communities may each seek to increase density in order to compact 

development for environmental and economic gain (Levine).  

Environmental costs to development that are most expensive may also be those that are 

essential to preserving the maintenance of a site. Stormwater management, erosion 

control, and wetland mitigation are regulations that highly affect the cost of development 

(Nelson and Randolph), and some of these mandates come from state and federal 

regulations.  

 

Open Space Preservation 

Environmental regulations that preserve open space may provide a public benefit but 

nevertheless restrict developable land for housing. The term “open space” can refer to 

wetlands protection, farmland preservation, and public park space (Mallach). Limited 

land supply through open space preservation can raise cost on existing or new housing, 

and can result in sprawl development beyond the urban core into exurban areas, which 

results in both sprawl and exclusion (Schmidt and Paulsen). A comprehensive local 

sustainable policy will account for social, economic, and environmental factors. Open 

space preservation alone is not an exclusionary housing practice, but it can exacerbate the 

affordability of a high-cost housing market with limited developable land if there are not 

safeguards in place to promote affordability. As mentioned above in subdivision and 

large-lot zoning, an upper-income development could use open space preservation as a 
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method of limited land and raising home costs due to a smaller supply and the amenity of 

preserved parkland (Schmidt and Paulsen). A jurisdiction could also preserve lands for 

both open space and affordable housing to address the need for environmental 

preservation and affordability.  

 

NON LAND USE 

 

This section pertains to essential factors in a local affordable housing market that are not 

a feature of local land use regulations but are rather affected by the regulation. These 

factors in turn have effects on consumers of all income levels seeking affordable units of 

less than 30% per household monthly income in a jurisdiction.   

 

Supply 

 

Rental Supply 

A robust local housing market will have homeownership and rental opportunities for 

households of all incomes. A market is not efficient if income levels are straying out of 

their affordability level to purchase or rent units. Very low-income residents (below 30% 

median family income) are overwhelmingly renters. Units for this demographic are either 

subsidized with government funding or are market-rate; often the market-rate units are 

affordable due to poorer quality (Aurand). The improvement of unit quality is usually 

contingent on raising rent prices, which may make the units unaffordable, so tenants may 

not push for improvements to landlords (De Mayo; Aurand). Rental housing has a public 

stigma of jeopardizing existing community amenities, threatening property values, and 

straining public infrastructure and services such as roads and school (Scally).  

Some state laws have clear mandates on rental supply in localities. The Oregon 

Legislature Land Conservation and Development Commission’s 14 Statewide Planning 

Goals includes Goal 10, which states that multifamily, farmworker, and manufactured 

housing must be zoned, and disallows utilizing home rule police powers to exclude the 
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above as well as general rental supply and government-assisted housing (Liberty).  

 

External Factors  

 

The factors listed below are not local land use regulations but involve major stakeholders 

in the land use and housing markets: the public, the private development community, and 

support systems such as healthcare and social services.  

 

Public Opposition to Affordable Housing (“NIMBY”) 

The literature on NIMBY (“Not in my Back Yard”) is vast, and has been the subject of 

two HUD reports in the past twenty-five years. NIMBY research shows a diverse and 

complex set of reasons, including disagreement only with a site selection or use, level of 

distrust in local government, or overall individual ideology (Tighe 2010; Pendall 1999). 

NIMBY can be portrayed by researchers and writers, or the media, as a concern over 

neighborhood costs and property values, physical effects of a development on the 

existing community, or as class or racial discrimination (Tighe 2010). In the first half of 

the 20th-century, planners legislated and directed growth and development without 

significant public input. Increasingly, planning has embraced public participation as an 

essential role in shaping the future of a community. Planners now hold public meetings 

and “charettes” to gauge public sentiment and consider the opinions of residents before 

developments. The view of “the public”, however, can become distorted if the 

participants in planning meetings are a small cross-section of the community (Tighe 

2010); for example, if meetings are attended by moderate- to high-income homeowners 

who have their own property value interests in mind, belong to the homeowners’ 

association, and have the capacity and time to attend multiple meetings, the perception of 

the public and their opinions on a development proposal may become skewed.  

 

Reliable Private Development Community 

The relationship between the regulators and developers does not have to be adversarial. 
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The tension concerning the two sides exists between the developer needs to be financially 

profitable and a locality’s plan and vision for the area. If the two sides agree on the same 

vision then there is less conflict. If a city has pro-growth and pro-neoclassical economic 

development strategies, then it may reduce regulations and development fees to a 

minimum to encourage development. Another city may have strong environmental and 

socioeconomic concerns such as open space preservation and affordable housing; it may 

restrict land and require below-market units but developers seek to profit and agree to the 

vision, the local government may implement policies that find methods for the developer 

to increase revenue. Developers in a locality that have little interest in affordable housing 

may only feel so if it is not a profitable option. Localities that are concerned with 

affordable housing likely do so if there is a constraint on affordable supply, in which case 

it may be rewarding for developers to add below market-rate units. The local regulatory 

body has to make it more incentivized for developers to choose the affordable option, and 

the development community should choose to create affordable units if it is financially 

feasible and necessary to the housing supply. 

 

Support Services 

Child care, workforce training, and healthcare services are all essential to the needs of the 

working classes, and particularly low- to moderate-income households. Local planning 

efforts can establish policies to encourage these systems to develop in proximity to 

housing, or link them to housing in comprehensive planning proposals. However, if a site 

is zoned for high-density multifamily development, does not face public opposition, and 

is approved by the zoning commission, but is not in proximity to hospitals, schools, child 

care, job centers, or transit corridors, it could be hazardous to the success of the 

development. As with infrastructure capacity, they are not under the purview solely of 

land use regulations but the long-term viability of a development is contingent on support 

systems or the possibility of their supply being created in proximity to meet the new 

demands. 
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Best Practices 

 

Preservation of Affordable Housing Stock 

The maintenance of affordable housing supply can be regulated and mitigated by a city.  

It can be difficult in a market with dwindling supply due to high occupancy rates, or in a 

jurisdiction with a rising number of vacant or abandoned buildings due to a weak 

economy, for example. In fast-growing cities with constant redevelopment it is necessary 

to preserve affordable housing stock in light of increased market-rate unit development. 

Cities with vacant properties can purchase foreclosed or abandoned buildings and 

mandate that some or all of the units be affordable.  

 

Methods often used by cities to aggressively preserve affordable housing units will be 

detailed below. 

 

Housing Bonds 

A local government can take out general obligation (GO) bonds using the full faith and 

credit and powers of taxation of the jurisdiction. These bonds can be dedicated toward a 

particular need (Way 2009). Way (2009) states that in Texas, affordable housing 

programs tend to operate via federal funding, and cities provide more funding, primarily 

through general obligation (GO) bonds, than counties, which have limited land use 

powers. Way describes a two-pronged approach to preservation of housing stock: 

providing direct local resources for affordable housing, such as land, or funding through 

GO bonds; and implementing a holistic system of affordability into higher-opportunity 

areas and creation of mixed-income communities. The first step, for example, has its 

pitfalls in the city of Austin, where land is becoming expensive. However, the city could 

convert underperforming parcels such as abandoned or tax delinquent properties, or 

parking garages and surface parking lots, into sources of affordable housing by 

mandating below market-rate units in redevelopment plans (Way 2009). Financial 

resources can be as difficult; the city has limited ability with no income tax and a ceiling 
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on property and sales taxes. GO bond votes for affordable housing have had both success 

and failure in recent years (Way 2009).  

 

Community Land Trusts 

CLTs are created to purchase and permanently preserve land for affordable housing. 

Often 501(c)(3) tax-exempt organizations are created specifically for the CLT (Hecht). 

Following the acquisition of land the trust leases the land, usually for 99 years with a 

renewal option, and will sell or lease the buildings on the property to individuals or 

organizations for homeownership or rental (Hecht). The trust owns the land but the 

homeowners own the buildings located on the property. The homeowners or 

organizations can buy the home at a “formula price”, or a fair market price if it is lower 

than the formula rate, in the event of a sale by the homeowner at a later date (Davis). 

Owners enter into an agreement at the time of sale to maintain affordability of the 

property, which may include limitations of the equity appreciation that a homeowner can 

earn from resale, limits on the incomes of potential buyers, or limited subleasing (Hecht). 

The resale price is linked to area median income so the CLT ties housing appreciation to 

income appreciation (Davis). 

The organization first credited with establishing a CLT was New Communities, Inc. in 

Georgia in 1969 (Davis). In 1982, a group of CLT leaders published the Community 

Land Trust Handbook, which drew on the experiences of newer CLTs and the continuing 

experiment of New Communities, Inc. This handbook created the “classic” CLT model of 

a two-party ownership structure: a nonprofit corporation holding the land and leasing it 

out to the building owners (Davis).  

 

Housing Trust Funds 

State-legislated or created by local ordinances, housing trust funds have three necessary 

tenets: they are a regular revenue source, targeted to low- and moderate-income 

recipients, and dedicated to housing assistance (Hecht; De Mayo). HTFs have a set 

funding dispersal so they are immune to annual budgetary debates, and although they 
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may fall short of the sufficient housing needs, they set a standard for addressing 

affordable housing as a budgetary concern (Van Vliet). Revenue sources could include 

surplus funds, settlements from litigations, special excise taxes, gambling revenue, or 

even appropriations from the general fund (Hecht).   

 

Land Banking 

Conversion of vacant and abandoned properties into land banks can be key components 

to community revitalization (Jourdan et al). Land banking involves acquiring parcels or 

the development rights of land to benefit a public purpose (Iglesias and Lento). The 

success rates of land banks vary between cities due to state legislation, redevelopment 

intentions, sale price, and quantity of transfers per year (Jourdan et al). The first land 

bank program created in Texas by state statute in 2003 was the Texas Urban Land Bank 

Demonstration Program Act, and was designed to allow land banking in municipalities 

with at least 1.18 million residents in counties of less than 1,000 square miles (Jourdan et 

all; Iglesias and Lento). Dallas established the state’s first land bank. In 2006 the act 

expanded to include land banking activities in home-rule cities with populations over 

100,000 residents, and legislation may expand to more rural areas to combat the problems 

of tax-foreclosed vacant and abandoned properties (Jourdan et al). In the Austin MSA 

there are currently 24 land banks: 7 in Austin, 2 in Round Rock, 1 in Pfluegerville, 1 in 

Lago Vista, 1 in Liberty Hill, and 12 in Bastrop (primarily due to a fire that damaged the 

town)(TDCHA), and often the seed money and organizational support for land banking is 

provided by the private sector (BBC 2014). A regional approach to land banking may be 

best utilized to assess housing needs, especially with vacant and abandoned properties, 

and the Texas statute establishes that a municipality must have a collaborative agreement 

with all the taxing units in the jurisdiction (Jourdan et al; Iglesias and Lento).  

 

Homestead Preservation Districts 

Texas State Statute 373A (2005) authorizes the use of homestead preservation districts in 

home-rule cities (Texas State Statute). The section states that the area must be less than 
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75,000 residents and be contiguous to a “central business district” (Texas State Statute). 

The Austin City Council heard a proposal in February 2014 for a homestead district, as a 

combination of a land bank of foreclosed properties, a land trust to purchase property, 

and a special tax district to fund the first two using captured revenue from tax 

appreciation (Statesman, Feb. 14, 2014). The proposal offered to set aside tax dollars 

collected within city limits to fund a land trust run by the City of Austin, which could 

then construct traditional public housing, subsidize rents of low-income residents, or 

purchase land containing homes struggling to pay rising property taxes (Statesman, Feb. 

14, 2014). Thus far, only the City of Austin has created a homestead preservation district, 

while Travis County, home of a number of growing suburbs, has not (Paup).  

 

Single Room Occupancy Units (SROs) 

In the 1970s, over a million SRO rooms were destroyed or redeveloped as non-affordable 

housing units in the United States (Van Vliet). Meanwhile, housing advocates began to 

acknowledge SROs as a viable method to providing affordable housing for low-income 

residents or homeless individuals, as they tended to be centrally-located in cities (Van 

Vliet). SROs have seen a resurgence in some Texas cities. The Arbor Terrace SRO built 

and operated by Foundation Communities in Austin, and the Canal Street Apartments and 

Brays Crossing developments run by New Hope Housing in Houston, are two successful 

uses of SROs as affordable housing.  

 

General Affordable Housing Plan or Five-Year Consolidated Plan 

A Five-Year Consolidated Plan (ConPlan) and One-Year Action Plan is necessary for 

cities in Texas with at least 50,000 residents to be eligible for annual Community 

Development Block (CDBG), HOME, or other entitlement grants to show the intended 

use of the grant and assessment of housing supply and needs (Schwartz, A.; HUD.gov). 

The ConPlan is an opportunity for jurisdictions to fully assess their affordable housing 

needs by conducting a deep analysis of their current market, acknowledging barriers to 

affordability, developing strategies, and proposing  



 61 

The number of existing affordable dwelling units must be calculated, including owner- or 

renter-occupied, vacant, for sale, or for rent, and the income definitions of moderate (50 

to 80% MFI), low (30 to 50%), or extremely low (below 30%) residents must also be 

calculated (APA 2007). An accurate assessment of homeless resident population must be 

conducted (Iglesias and Lento). Public participation is mandated in the planning process, 

as is consultation with social service providers (Schwartz, A.). The process is also an 

opportunity for local affordable housing advocates to voice their concerns while the 

subject is in discussion (Iglesias and Lento). 

 

Tax Increment Financing Districts (TIFs) 

Tax increment finance (TIF) districts, wherein local governments dedicate a percent of 

increased tax revenue originating from appreciation of property values in a 

redevelopment area, are a possible opportunity to improve public benefits such as 

affordable housing by dedicating a portion of the tax increment (Erickson; Way 2009, 

2014). The property tax base of the TIF is valuated at the beginning of the project and the 

tax rate received by the governing body is frozen at that rate for the duration of the 

project, usually twenty to forty years (Erickson). Property taxes are expected to rise as 

development continues, and the level of revenue exceeding the frozen tax rate – the 

“increment” – is used to pay the bonds used for the development or to reinvest in other 

areas (Erickson). An advantage of TIF use for affordable housing, similar to affordable 

housing GO bonds, is that it allows jurisdictional governments to raise funds for housing 

without raising taxes or borrowing from existing taxation schemes (Van Vliet), and even 

more so if other taxing authorities participate in the contribution to the fund while the 

governing agency controls the increment money (Nelson et al). This could be attractive to 

the other taxing authorities, such as county and school districts, because without the TIF 

redevelopment the increment funds would not exist (Nelson et al). A long-cited critique 

of TIF subsidies is that their use in suburbs is ill-advised as many low-income and 

minority workers live and work in the inner cities, but as Lefcoe (2012) points out the 

criticism does not account for the growing population of low-income workers in the 
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suburbs commuting into the city for work.  

 

Dedicated Impact Fees 

Also known as “fee-in-lieu” programs, dedicated impact fees allow developers the option 

of providing inclusionary housing by paying into a housing fund rather than constructing 

new affordable units on-site (Nelson et al; TXLIHIS). Austin has several density bonus 

programs that would be considered voluntary inclusionary zoning packages that allow the 

in-lieu fee option (TXLIHIS). The Center for Housing Policy (2013) outlines challenges 

to affordable housing with the in-lieu fee option over construction of new affordable 

units. First, allowing excessive in-lieu fees can work against the creation of mixed-

income communities if the in-lieu funds are used outside the areas of market-rate unit 

development. Second, if the fee charges are set low enough that they do not provide 

enough funding for construct of affordable units, then the construction of on-site units is 

preferable. Third, some communities do not have enough affordable housing developers 

to meet the demand of units, regardless of the housing fund from in-lieu fees (Center for 

Housing Policy).  

 

Transfer of Development Rights (TDR) 

TDR is a land use regulatory tool allowing landowners or developers who would like to 

develop in areas of potential growth (“receiving zone”) to purchase development rights 

from owners in areas of discouraged growth (“sending zone”)(Daniels; Levine). The land 

in the receiving zone is intended for more intense density and development, as the land in 

the sending zone remains the property of the original owner but it undevelopable 

(Levine). The development of the receiving zone can be awarded even greater density 

with an increase in affordable housing units, provided the governing jurisdiction 

participates in the density bonus program (Daniels). 

 

Workforce Housing Program 

In Texas, workforce housing is often associated with oilfield and shale companies, as 
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locations are often remote and lower-paid workers need adequate housing that is 

unavailable in nearby jurisdictions. Other cities in the United States utilize workforce 

housing as a component of revitalization and holistic community building. Houston has a 

workforce housing plan as part of its Housing and Community Development Department; 

low- to moderate-income homebuyers who purchase a home in areas designated by the 

city for revitalization will receive financial assistance (City of Houston). Funding for the 

Workforce Housing Downpayment Assistance Program is provided by the Tax Increment 

Financing Zone targeted for revitalization.  

 
METRIC 

This section will define how I will assess the performance of each case study community 

in the nine areas discussed. Each criteria will be given a number for grading and the 

jurisdictions will be measured according to the scale of all items. 

  

USE: 
Table 6: Comprehensive Plan and Affordability Component (3) 

Comprehensive plan clearly states 
affordability needs and assessment and 
defines short- and long-term goals and 
objectives 

3 

Plan states affordability needs but offers 
few goals and objectives 

2 

Plan mentions housing but offers no 
affordability goals and objectives 

1 
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Table 7: Future Land Use Plan and Map (3) 

FLU Plan/Map acknowledge housing 
needs, designate according land uses, and 
promote ordinances for greater affordable 
unit production 

3 

Plan/Map acknowledge housing need, 
adequately designate according land uses, 
and hint at potential ordinance changes for 
affordability 

2 

Plan/Map possibly notes housing needs, 
does not adequately provide future land 
uses for affordability, nor address 
necessary ordinance changes 

1 

 

total (6) 

 

ZONING: 

Table 8: Overlays (working for or against affordability) (3) 

Overlay districts specifically address 
affordability and multiple overlays in one 
area do not supersede the affordability need 

3 

Overlays somewhat address affordability 2 
Overlays do not address affordability or 
impede it by allowing conflicting uses or 
through other overlays superseding 
affordability 

1 

 

Table 9: Mobile/Manufactured Homes (3) 

MHs are allowed and have adequate zoned 
land use 

3 

MHs are allowed but have less than 
adequate land use 

2 

MHs are either not allowed or have 
virtually no land use 

1 
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Table 10: Variety of Housing Types (5) 

Zoning has land uses that provide above 

the assessed need for affordable housing 

production 

5 

Land uses provide up to the assessed need 

of affordable production 

4 

Uses provide average affordable needs 3 

Uses provide below-average affordable 

needs and promote development 

conflicting with affordability production 

2 

Uses do not address affordable needs and 

intentionally promote land use conflicting 

with affordability production 

1 

 

total (11) 

 

PROCEDURES: 
Table 11: Clarity of Code (3) 

Code is easy to read in layman’s terms and 
necessary ordinances and forms can be 
located 

3 

Code is somewhat difficult to read in 
layman’s terms and necessary ordinances 
and forms can be located with continued 
search 

2 

Code is difficult to read in layman’s terms 
and necessary ordinances and forms are 
difficult to locate  

1 
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Table 12: Expedited Review or Fee Waiver of Affordable Projects (3) 

Expedited review or fee waiver is offered 
and is amenable to developers 

3 

Review or waiver is offered but under strict 
terms such that it may not be oft-used 

2 

Review or waiver is not offered 1 
 

Table 13: Permit Moratoria (3) 

City has not put a moratoria on permit 
proposals or approvals 

3 

City has conducted brief moratoria (less 
than 90 days) in the past 

2 

City has conducted long moratoria (over 
120 days) in the past 

1 

 

total (9) 

 

DEVELOPMENT STANDARDS: 

 

Table 14: Minimum Lot Size (3) 

Less than 5,000 sq.ft. 3 
5,000 to 7,000 sq.ft. 2 
Over 7,000 sq.ft 1 
 

Table 15: Lot Setbacks (3) 

Zero lot-line to 10 ft. 3 
10 to 20 ft. 2 
Over 20 ft. 1 
 

Table 16: Impervious Cover (3) 

Over 60% 3 
30 to 60% 2 
Less than 30% 1 
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Table 17: Minimum Street Width (3) 

16-25 ft. 3 
25-40 ft. 2 
Over 40 ft. 1 
 

Table 18: Building Materials (3) 

Less than 75% masonry 3 
75-84% 2 
Over 85% 1 
 

Table 19: Parking Requirements (3) 

1.5 spaces or less 3 
1.6 to 2.4 spaces 2 
2.5 spaces or more 1 
 

Table 20: Familial Restrictions (2) 

Yes, there is an unfavorable restriction on 
the number of bedrooms (over 4) 

2 

No, there are not restrictions 1 
 

total (20) 

 

Table 21: PLANNED UNIT DEVELOPMENTS:  

Aggressively pursue mixed-use and –
income communities including affordable 
housing 

3 

Somewhat pursue mixed-use and –income 
communities and affordable housing 

2 

Do not pursue mixed-use/income or 
affordable housing 

1 
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SUPPLEMENTAL REGULATIONS: 
 

Table 22: Accessory Dwelling Units (3) 

Actively promote or incentivize ADUs and 
provide ample zoning 

3 

Allow ADUs and provide adequate zoning 2 
Allow ADUs but have virtually no land use 
designations 

1 

 

Table 23: Density Bonuses (3) 

Have robust voluntary density bonus 
programs with ample incentives for 
developers to add affordable units 

3 

Have density bonus programs with possible 
incentives for developers 

2 

Do not have density bonus programs or do 
not promote affordable housing with 
existing programs 

1 

 

total (6) 

 

BEST PRACTICES: (bonus points for each) 
Affordable Housing Preservation Policy 

Community Land Trusts 

Housing Trust Funds or Dedicated Funding 

Homestead Preservation 

Single Room Occupancy Units (SROs) 

5-Year Consolidated Plan  

Tax Increment Financing (TIF) Districts with Affordable Housing Component 

Dedicated Impact Fees to Affordable Housing 

Transfer of Development Rights (TDR) with Affordable Housing Component 
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OVERALL TOTAL (52), plus additional points for best practices, and up to three 

(3) points if Planned Unit Development is zoned in jurisdiction. 
 

Table 24: Scoring Matrix 

Aggressively pursuing affordable housing best 
practices in land use 

90-100% 

Conducting an above-average level of 
affordable housing best practices in land use 

80-89% 

Utilizing an average level of affordable housing 
best practices 

75-79% 

Utilizing some best practices in affordable 
housing but generally underperforming 

70-75% 

Underutilizing best practices in affordable 
housing through land use 

60-69% 

 

The next section will apply this metric to the zoning and subdivision regulations of four 

jurisdictions in the Austin MSA. 
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Chapter 4: Application of Metric to Case Studies 

 
Section 4 will apply the local land use regulatory affordable housing metric at the end of 

Section 3 to four jurisdictions in the Austin MSA. The regulatory policies for each will be 

graded accordingly and all scores will be added at the conclusion.  

The case study will examine the towns of Elgin, Dripping Springs, Kyle, and 

Georgetown.  

 

The suburban and small towns of the greater Austin MSA are all worthy of examination, 

primarily due to one major factor: they are all experiencing mild to rapid population 

growth. I chose these four cities due to intriguing factors that set them apart from other 

jurisdictions in the region, including contrasting factors; for example, Elgin is lower-

income and more racially diverse, while Dripping Springs has a higher median income 

and is more socioeconomically homogenous.  

 

Elgin lies along a highway with increasing traffic and was recently the site of a new 

Austin Community College campus. The city also ranks between Low and Very Low in 

the Kirwan Institute, et al (2013) Comprehensive Opportunity Index, and Very Low in 

the Economic and Mobility Index. There are very few public housing units provided by 

deep subsidies (Kirwan Institute et al). The city has fairly even population percentages of 

African-American, Hispanic/Latino, and white residents, and segregation is low. These 

factors converged to portray Elgin as a low opportunity area for education and 

employment, but as it lies along a burgeoning corridor and gains students attending ACC, 

I suspect the opportunity may increase and with it more residents seeking affordable 

housing. 

 

Dripping Springs, on the other hand, scores Very High on both the Housing and 

Environmental Index and Educational Opportunity Index (Kirwan Institute et al).  

There are currently no public housing units in Dripping Springs, and less than 10% of 
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residents receive any public assistance (Kirwan Institute et al). The majority of residents 

are white, though the demographics appear to be shifting slightly. Dripping Springs 

appears to be a city that could be attractive to residents seek to migrate out of Austin in 

search of better education for children, or to own a home with higher property value.  

 

Kyle is a city with extremely rapid growth, especially as it lies not only south of Austin, 

but just north of San Marcos, the fastest-growth city in the United States, and less than 

one hour’s drive north of San Antonio. The growth around Interstate 35 has benefitted 

Kyle with new residents and ability to increase infrastructure capacity with continual 

revenue growth. However, the city has some residential income and racial segregation, as 

poorer residents tend to dwell east of I-35. A lawsuit filed by the NAACP following a 

unified development code revision claimed that the city was attempting to exclude lower-

income and minority residents due to a provision mandating all new homes be 

constructed with all masonry. Kyle appears to be a city with nonstop growth and dubious 

land use practices. 

 

Georgetown has been rapidly growing, and is also the county seat of Williamson County, 

north of Austin’s Travis County. It is also the largest city in the study, and the only that is 

part of a Five-Year Consolidated Housing Plan. Georgetown has touted its commitment 

to affordable housing, but the city has a high rate of residential segregation by income. 

Georgetown appears to be a city looking more intensely at its housing needs but currently 

has a divide by resident incomes. 

 

The following section will apply the metric to each of the four cities. Each subsection 

will begin with a broad history of the town, followed by a modern development history, 

particularly since the high-growth of the Austin MSA in the 1980s until the present. I will 

present Census data from 2000 to 2010 (and in some cases 2012 or 2013) to illustrate the 

current economic, demographic, and housing characteristics of each. Lastly, each city 

will be graded by the criteria on the metric, supported by data from respective planning 
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commissions.  

 

ELGIN 

Elgin is located on the intersection of U.S. Highway 290 and State Highway 95 in north 

Bastrop County, 25 miles northeast of Austin. The town was originally named Glasscock 

following a build-through by the Houston and Texas Central Railway in 1871, and was 

renamed the following year after railroad land commissioner Robert Morris Elgin 

(Marks). Elgin was incorporated the following year, and was a burgeoning railroad town 

by the end of the 1870s. The brickmaking industry began in the 1880s (leading to Elgin’s 

first nickname, “The Brick Capital of the Southwest”), and coalmining in the early 20th-

century (Marks). The population rose from 1,258 in 1904 to 5,700 in 2000. Two 

additional brick and tile plants opened during this time, as well as a sausage factory, 

which led to the regional popularity of Elgin Hot Sausage (Marks). In the latter 20th-

century, commuters from Austin began to multiply in Elgin.  

 

From 2000 to 2005 there were 2,600 housing starts in Elgin, up from zero the previous 

five years. Plans to develop the Texas 130 toll road began to shape the region around 

Elgin and neighboring Manor, and the corridor expedited new growth, especially in 

unincorporated lands (Scheibal). Building permits in Elgin began to slow from 2006 to 

2008, and while the population and tax revenue increased Elgin raised property taxes and 

cut funding for infrastructure and public services (Morton). Austin Community College 

(ACC), in its pursuit of regional expansion, bid for a campus in Elgin in 2010, and in 

November of that year the Elgin Independent School District voted to join the ACC 

taxing zone, and the partnership announced a campus would open in Elgin for classes in 

Fall 2013. Meanwhile, Elgin and nearly one hundred other school districts in Texas, filed 

a lawsuit against the state for allegedly lagging on funding education following a tax 

adjustment (AAS).  

 

HUD granted an award to Capital Area Council of Governments to provide planning and 
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consulting services to five select cities in Central Texas. The program, named Sustainable 

Places Project, chose Elgin as a site, in part due to the booming growth along the U.S. 

290 corridor (Beach). Capacity concerns mounted during growth, and the city entered 

into a lawsuit in early 2012 with Aqua Water Supply Corp. over a water connection 

dispute to the ACC campus under construction (Gandara). The campus was completed in 

the summer of 2013 and classes opened at ACC-Elgin in January 2014.  

 
Table 25: ELGIN Statistics 

 2000 Census 2010 Census Percent 
Change 

Total Population 5,700 7,903 38.65% 
White (not 
Hispanic) 

37.8% 37.0% (2.16%) 
share of 
total 
population 

Hispanic or Latino 46.2% 44.3% (4.29%) 
share of 
total 
population 

Black or African-
American 

15.0% 16.8% 12.00% 
share of 
total 
population 

Occupied Housing 
Units 

92.0% 88.9% 3.49% 

Owner-occupied 
Units 

67.2% 69.7% 3.72% 

Renter-occupied 
Units 

32.8% 30.3% (8.25%) 

Average 
Household Size of 
Owner-occupied 
housing units 

2.88 2.70 (0.18) 

Average 
Household Size of 
Renter-occupied 
housing units 

3.18 2.44 (0.74) 
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Table 25 (cont.) 
Median Household 
Income 

$38,750 $49,538 27.84% 

Mean Household 
Income  
(2010 only): 

n/a $58,391 n/a 

Percent of Families 
Below Poverty 
Level 

10.4% 19.7% 9.3% 

Total Housing 
Units 

2,037 3,328 63.38% 

Percent of Units, 
Single-Family 
Detached 

77.8% 77.7% 0.01% 

Median Home 
Value 

$75,200 $106,200 41.22% 

Monthly Owner 
Costs Exceeding 
35% of Household 
Income 

13.5% 27.7% 105.2% 

Median Rent $516 $875 69.57% 
Gross Rent 
Exceeding 35% of 
Household Income 

31.1% 59.7% 91.96% 

Growth (April 
2010 – July 2013) 

3.5%   

 

 

OVERVIEW OF TRENDS:  

Racial composition virtually unchanged.  

Slight drop in occupied units; slight increase in owners over renters.  

Average household size of renters drops from 3.18 to 2.44.  

Median household income goes up; mean household income above median by 28%. 

Poverty is near 20%, an 80% increase.  

Housing units are up by 63% and median home value up by 41%.  
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Both owner and renter percent of costs doubles. Rent up by 70%. 

 

BRIEF CONCLUSIONS: 

*Smaller households; more residents with higher incomes.  

*Less children than in 2000; greater workforce.  

*Housing units and home values have increased but owner and rental household monthly 

costs have doubled while incomes have only risen by 28%.  

*People with both higher-incomes and lower-incomes are moving to Elgin.  

*Elgin has one of the most diverse racial and ethnic compositions in the Austin MSA, 

and it appears to be fostering a growing workforce demographic.  

 

Metric: Elgin 

 

USE: 

 

Comprehensive Plan and Affordability Component 2/3 
 

The most recent plan from 2008 relies heavily on data from the 2000 Census. The clarity 

of the plan is accessible via the city website but it somewhat difficult to navigate as each 

chapter is broken into separate links.  

Section 3 (Guiding Principles) does not specifically mention housing, affordable or 

otherwise, but does cite sustainable development and future resident growth as important 

core issues to Elgin’s planning future.  

Section 4.1 calls for effective land use and infill for both mixed-use development and 

transit-oriented development (TOD). TOD is mentioned as a method to gain better 

regional access. Annexation is mentioned along with infill for growth direction, which 

indicates that Elgin is interested in both expanding their jurisdiction while increasing 

density in the central city.  
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Future Land Use Plan and Map 2.5/3 
 

The future land use map (FLUM) re-categorizes residential land uses to define different 

densities. Low-density residential is similar in size to the current single-family lot, but the 

FLUM requests more cluster subdivision and more open space. Single-family residential 

calls for smaller lots and allows duplexes. Traditional Neighborhood Development 

(TND) is added as a new category; TND encourages, porches over garages, 5 dwellings 

per acre (5 DU/acre), variety of housing types, shallow front setbacks, and a maximum of 

2 to 3 stories. Mixed Use Districts are also created, which suggest 12 DU/acre, structured 

or on-street parking, and shallow front setbacks. 

 

Use Total 4.5/6 
 
 

ZONING: 

 

Overlay (working for or against affordability) 1.5/3 
 

Elgin currently has one overlay district, the Historic Preservation District, which is a 

small area covering slightly over four square town blocks in the downtown area. No 

structures may be demolished, razed, remodeled, or altered without the approval of the 

historic review board. This restriction is minute enough to have no negative effects on 

affordable housing, however, there is not a district specified zoned as of yet that actively 

promotes the construction of affordable housing.  
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Mobile/Manufactured Homes 2.5/3 
 

Manufactured homes are currently permitted in the R-3 Single-Family Dwelling District 

and must follow the standards set by the Texas State Statute.  

 

Variety of Housing Types 4/5 
 

The comprehensive plan has 7.6% of land zoned for single-family residential, 0.3% for 

multifamily housing, and 0.2% for rural residential. The future land use plan envisions a 

total developable landscape of 8,971 acres. In this development mix, approximately 

12.3% will be dedicated to Low-Density Residential (20% of this total percentage to 

right-of-way (ROW)), 5.6% to Single-Family Residential (30% ROW), 5.5% to Mixed 

Use (40% residential), 1.1% to Main Street District (10% SF-Residential and 10% 

Medium-Density Residential), and 50.6% Traditional Neighborhood Residential (40% 

Single-Family Residential and 10% Medium-Density Residential). 

The current plan allows for less than 8% of developable land in the ETJ, most of it single-

family. The FLU Plan, adding up all the residential percentages of the uses above as a 

percentage of total developable land, conditionally permits 4,157 of 8,971 acres to 

residential use, which amounts to 46.3% of all new land use. Of that percentage, 21.2% is 

devoted to Low-Density Residential and the remaining 78.8% to uses ranging from 

small-lot single-family to high-density multifamily. 

Elgin, as of 2010, is currently not suffering from a high-occupancy crisis at 88.9%, 

though affordable units may be harder to find as the population increases. It appears that 

Elgin is preparing for growth by diversifying its residential uses.  

 

Zoning Total 8/11 
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PROCEDURES: 

 

Clarity of Code 2/3 
 

Separate chapters portioned into their own web links. Undefined to untrained eye as to 

which ordinance is for a particular need. For example, a link titled “Zoning Ordinances: 

Chapter 46” is in fact a link to the entire land development code. Regardless, it appears 

that the necessary documents for a development proposal can all be located on the city 

site through the Planning Department and Comprehensive Planning pages. Elgin, as a 

town with minimal regulations due to its population size, does not have a particularly 

complex web of regulations and ordinances so despite the code page’s haphazard nature 

it is not truly detrimental to the overall clarity of code.  

 

Expedited Review or Fee Waiver of Affordable 
Projects 

1.5/3 

  

There is no expedited permitting review or fee waiver for affordable housing proposals 

but in November 2013 the Elgin City Council approved the CAPCOG-affiliated 8-Hour 

Ozone Flex Plan, which offers fast-track permitting for mixed-use and infill development 

in the interest of reducing ozone pollution. Although the intent is based on sustainable 

development interests, mixed-use developments will provide affordable units should 

developers choose to use the incentive. 

 

Permit Moratoria 3/3 
 

Elgin has not halted development permits in the recent past. 

 

Procedures Total 6.5/9 
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DEVELOPMENT STANDARDS: 

 

Minimum Lot Size 1.5/3 
 

R-1: Single-Family Residential District (9,000 sq.ft.); R-2: Single-Family and Duplex 

Dwelling District (7,500); R-3: Single-Family Dwelling District, including all R-2 uses 

and manufactured homes (6,000); A-Multiple-Family Residential District (efficiency 

unit: 1,000, 1-bedroom: 1,400; 2-bedroom: 2,300; 2-bedrooms or more: 2,300 plus 200 

each additional room). 

 

Lot Setbacks 1/3 
 

R-1 (25 ft.); R-2 (25 ft.);R-3 (15 ft.); A-Multiple-Family (25 ft.). 

 

Lot Coverage 2/3 
 

R-1 (45%, 50% for corner lot); R-2 (45%); R-3 (45%, 50% for corner lot); A-Multiple-

Family (not listed). 

 

Minimum Street Width 2.5/3 
 

Minor or residential streets shall have a minimum right-of-way of 50 feet and a minimum 

pavement width of 30 feet.  

 

Building Materials 2/3 
 

R-1 (80% masonry); R-2 (80% masonry); R-3 (80% masonry); A-Multiple-Family (80% 
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masonry). 

 

Parking Requirements 2.5/3 
 

R-1 (not applicable); R-2 (not applicable); R-3 (not applicable); A-Multiple-Family (2 

spaces per unit). 

 

Familial Restrictions 2/2 
 

None found. 

 

Development Standards Total 13.5/20 
 

 

PLANNED UNIT DEVELOPMENTS:  

None currently in the jurisdiction. 

overall standards (5): removed from metric 

 

SUPPLEMENTAL REGULATIONS: 
 

Accessory Dwelling Units 3/3 
 

Allowed in R-1, R-2, and R-3 districts and allowed 10% of total lot coverage in each. 

 

Density Bonuses 1/3 
 

The only incentive program listed in the Elgin Code regards the Community Housing 

Infill Program, which serves to redevelop foreclosed land seized by the city. Additional 

incentives will be voted upon by the City Council following proposal.  
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Supplemental Regulations Total 4/6 
 

 

 

 

BEST PRACTICES: (bonus points for each) 

 

Affordable Housing Preservation Policy (0) 

 

Community Land Trusts (1) 

Chapter 12 of the Elgin Code, concerning Community Development, defines the sales 

procedure for land acquired by the city following the foreclosure of a tax lien or seizure 

of land under V.T.C.A., Tax Code Chapter 33, Subchapter E. Item 1 states the sale can 

only be to a state-qualified organization. Item 3 conditions the sale on the organization’s 

vow to construct moderate- to low-income housing. The City Council will adopt 

guidelines for programs and vote by resolution, including the income limits, developer 

incentives, and terms of resale, and can be revised by the Council at any time.  

 

Housing Trust Funds or Dedicated Funding (0) 

 

Homestead Preservation (0) 

 

Single Room Occupancy Units (SROs) (0) 

 

5-Year Consolidated Plan (0) 

 

Tax Increment Financing (TIF) Districts with Affordable Housing Component (0) 

A TIF project (“Tax Increment Reinvestment Zone (TIRZ) #1) was proposed in 

December 2012 but contains no affordable housing component. 
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Dedicated Impact Fees to Affordable Housing (0) 

 

Transfer of Development Rights (TDR) with Affordable Housing Component (0) 

 

Table 26: Elgin: Overall Total 

 37.5/52 (72.12%) 

Use Total 4.5/6 

Zoning Total 8/11 

Procedures Total 6.5/9 

Development Standards Total 13.5/20 

Supplemental Regulations Total 4/6 

Best Practices 1 additional point 

 

Elgin currently utilizes some best land use practices for affordable housing but generally 

underperforms in providing a clear vision for affordability. As poverty is increasing in 

Elgin, rent has increased by 70%, and both owner and renter housing costs have risen, the 

underperformance does not serve the need for affordable housing in Elgin. 

 

DRIPPING SPRINGS 

Located on U.S. Highway 290, twenty-five miles west of Austin in northern Hays 

County, Dripping Springs was settled in the 1840s. A post office was opened in 1857, by 

1884 the population was 130 and boasted a cotton gin and steam gristmill (Greene). 

Despite a decline in population during the Great Depression, Dripping Springs had slow 

and steady growth that led to its status as the hub in northern Hays County in the 20th-

century. Dripping Springs incorporated in 1981, and by the mid-1980s it had over 600 

residents and by 2000 it had 1,548 (Greene). The American Community Survey reports 

the Dripping Springs population as 1,890 in 2010. 
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In 1989, Dripping Springs had its first vote to property tax bond in order to finance a 

wastewater treatment system, which was defeated (Krausse). The bond defeat could be 

seen as one of the earliest growth pains of the town as Austin’s population continued to 

grow and sprawl. The controversial Save our Springs (SOS) ordinance in 1992 sought to 

protect water quality in West Austin and the Barton Springs recharge zone and watershed 

(Totty), and the restrictions on western sprawl in Austin may have driven some western 

Austin commuters to move further into communities like Dripping Springs. A 120-day 

moratorium on development was passed in 1995 with the intent to better regulate new 

development and review design compatibility standards (MacCormack).  

 

In the early 2000s there was controversy over extra-territorial jurisdictional (ETJ) 

development agreements between developers and cities, as a bill in the Texas House of 

Representatives allowed cities and developers to construct agreements that do not require 

development standards to adhere to the city’s existing requirements (Schwartz, J). The 

city would prefer to have developments within their jurisdictional territory so 

developments can meet city code standards, as developments near the city but outside the 

ETJ are likely to be annexed with continuing growth.  

 

Debates over water quality and placement of sewage treatment plants occurred repeatedly 

between 2002 and 2007, and the first bond vote for a school district increase passed. The 

city rewrote its land development code in 2007 to reflect the recent changes with 

subdivision and water quality standards high on the agenda (Taboada and Novak). As 

with Elgin, HUD granted an award to Capital Area Council of Governments to provide 

planning and consulting services to five select cities in Central Texas. The Sustainable 

Places Project selected Dripping Springs as one of the five cities, primarily to plan a 

Central Business District, and also to examine environmental and development issues in 

the Hill Country (Beach).  
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Housing development surged in 2010 following a lull after the recession. A 244-unit 

affordable housing development called Cypress Creek Apartments approved by City 

Council in August 2012 faced public opposition from residents that worried the 

development would increase crime, strain public services and schools, and reduce 

surrounding property values. All of the units met the affordability standard of the Austin 

MSA for families below the 60% median family income level. 

 

Table 27: DRIPPING SPRINGS Statistics 

 2000 Census 2010 Census Percent 
Change 

Total Population 1,548 1,890  22.09% 
White (not Hispanic) 79.3% 66.5% (19.25%) 

share in 
total 
population 

Hispanic or Latino 18.7% 29.5% 57.75% 
share in 
total 
population 

Black or African-
American 

0.3% 0.3% 0%  
share in 
total 
population 

Occupied Housing Units 94.9% 87.5% (8.46%) 
Owner-occupied Units 69.3% 66.5% (4.21%) 
Renter-occupied Units 30.7% 33.5% 9.12% 
Average Household Size 
of 
Owner-occupied housing 
units 

2.84 2.54 (0.3) 

Average Household Size 
of Renter-occupied 
housing units 

2.69 3.02 (0.33) 

Median Household 
Income 

$47,212 $54,018  14.42% 

Mean Household Income  
(2010 only): 
 

n/a $71,974 n/a 
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Table 27 cont. 
Percent of Families Below 
Poverty Level 

5.1% 5.8% 13.73% 

Total Housing Units 584 792 35.62% 
Percent of Units, Single-
Family Detached 

65.6% 70.8% 5.2% 

Median Home Value $145,600 $226,600  55.63% 
Monthly Owner Costs 
Exceeding 35% of 
Household Income 

14.0% 42.8%  205.71% 

Median Rent $753 $1042 38.38% 
Gross Rent Exceeding 
35% of Household Income 

28.9% 38.4% 32.87% 

Growth (April 2010 – July 
2013) 

4.6%   

 
 
OVERVIEW OF TRENDS:  
 
Steady but modest growth for MSA.  

Growing Hispanic population.  

Growing vacancy rate (88% occupancy).  

Smaller owner households and larger renter households.  

Mean income 33% over median: likely a small % of very high-income.  

Construction of new units exceeding the number of new residents; increasing single-

family detached homes.  

Home values up by 56% and owners cost-burdened tripled. Renter cost-burden on pace 

with rising rents (33%). 

 

BRIEF CONCLUSIONS: 

*Dripping Springs’ construction may be exceeding the housing need, while cost of 

housing increases.  

*There may not be enough affordable housing production, though there is an excess 

supply of higher-end single-family detached housing catering to higher-income residents. 
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*Large percentage of growth is due to one new affordable multifamily housing 

development. 

 

Metric: Dripping Springs 

 

USE: 

 

Comprehensive Plan and Affordability Component 2/3 
 

The Dripping Springs Comprehensive Plan acknowledges sustainability and growth 

within the first pages of text, and a desire to be proactive and transparent in its pursuit of 

planning future growth. Affordability is also addressed in the first section. The lack of 

multifamily housing and rental units is recognized, and the planners fear low vacancy 

rates could push new residents to find housing in ETJ developments. Home prices and 

rents are rising faster than incomes in Dripping Springs, and with the growth spurt, 

NIMBY sentiments are growing (i.e. Cypress Creek Apartments protest).  

 

Future Land Use Plan and Map 2.5/3 
 

The current percentage of land use devoted to low-density single-family detached 

residential is the largest in Dripping Springs. The FLU map encourages high-density 

residential and mixed-use development over low-density residential. The planners 

recommend to add single-family residential as demand rises but that more housing type 

variety is the correct prescription for the forecast. The preservation of open space is 

essential, as the rural culture of the town is revered by residents, but dense infill 

development is promoted as necessary to conserve the surrounding natural space. The 

definition of density is clarified to put residents at ease; the planners define dense for 

Dripping Springs as 8-10 single-family detached units per acre, or 2-3 story infill 

developments in the city center, and only in the future as demand rises. Infrastructure is a 
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concern; planners seek to minimize the construction of new wells and septic systems by 

keeping new development in proximity to existing water and wastewater service. The 

sprawling large-lot development of the past is tied to infrastructure strain and erosion of 

open space. Cluster subdivision is lauded as creating a sense of community while 

preserving open space near homes. 

 

Use Total 4.5/6 
 

 

ZONING: 
 

Overlay (working for or against affordability) 1.5/3 
 

The Dripping Springs Code has terms for a Conditional Overlay District but currently no 

such district exists. 

 

Mobile/Manufactured Homes 2.5/3 
 

Manufactured housing communities are permitted in the Code and have their own zoning 

district. While they are not permitted in other zoning districts, the size of the 

manufactured home district increases in the FLU map. 

 

Variety of Housing Types 4/5 
 

The city currently has low-density and medium-density single-family dominating the 

housing market, with much smaller proportions of multifamily and mixed residential. The 

FLU map adds a majority of new supply in mixed-use and high-density residential. Low-

density residential is added due to predicted demand but is in a lower percentage than the 

current map.  
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Zoning Total 8/11 
 

 

PROCEDURES: 

 

Clarity of Code 2.5/3 
 

The online access of the Dripping Springs Code is well-organized. The city uses the 

standard Municode software for the development code. The ordinances are listed 

alphabetically, as are development application forms and various forms on a separate 

page. In the Multifamily District ordinance the City states that the development of 

affordable housing is a priority of the Council, but no additional incentives are noted. 

 

Expedited Review or Fee Waiver of Affordable 
Projects 

0/3 

  

Permit Moratoria 2.5/3 
 

 

Dripping Springs has permit moratoria in its recent history (1995) in response to a 

development surge, but the City Code was rewritten in 2007 in order to meet growth 

demands and no moratoria has occurred or been alluded to since.  

 

Procedures Total 5/9 
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DEVELOPMENT STANDARDS: 

 

Minimum Lot Size 1/3 
 

SF-1: Single-Family Residential – Low Density (1 acre or 43,560 square feet); SF-2: 

Single-Family Residential – Moderate Density (1/2 acre or 21,780 sq.ft.); SF-4 – Two-

Family Residential – Duplex (10,000 sq.ft.); SF-5 – Single-Family Attached Residential 

– Town Home (2,500 sq.ft.); MF: Multifamily Residential (24 dwelling units per acre); 

MH: Manufactured Home (10,000 sq.ft.). 

 

Lot Setbacks 2.5/3 
 

SF-1 (25 feet); SF-2 (25); SF-4 (20); SF-5 (15); MF (30); MH (20).  

 

Lot Coverage 2.5/3 
 

SF-1 (30%); SF-2 (40%); SF-4 (50%); SF-5 (80%); MF (60% including accessory 

dwelling units); MH (50%). 

 

Minimum Street Width 2.5/3 
 

Minimum of 30 feet in residential areas. 

 

Building Materials 3/3 
 

A requirement of 75% stone and glazing is imposed; the remaining 25% percent can be a 

composite of EFIS, stucco, wood, metal, or other certified materials. 
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Parking Requirements 1.5/3 
 

2 spaces per unit for SF-1, SF-2, SF-4, and SF-5. For MF: efficiency unit: 1.0, 1-

bedroom: 1.5; 2-bedroom: 2.0; 2-bedrooms or more: 2.5. 

 

Familial Restrictions 2/2 
 

None found. 

 

Development Standards Total 15/20 
 

 

PLANNED UNIT DEVELOPMENTS:  

None currently in the jurisdiction. 

overall standards (5): removed from metric 

 

SUPPLEMENTAL REGULATIONS: 
 

Accessory Dwelling Units 3/3 
 

ADUs are permitted in all residential uses. A maximum height of 25 ft. is allowed for all 

uses, except for manufactured home parks which allows a maximum of 20 ft. 

 

Density Bonuses 1.5/3 
 

The Conservation Design Ordinance, approved by City Council in April 2005, contains 

the Conservation Development Option. The option mandates developments preserve a 

minimum of 40% open space. Developers willing to preserve 45 to 50% of open space 

will receive 10% additional density; in exchange for 50% or more open space they 

receive 20% additional density. This density bonus is minimal compared to the large 
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variety of development options that could be chosen over the Conservation Development 

Option but it is in accordance with the Comprehensive Plan initiative to keep rural 

character and encourage affordable housing. 

 

Supplemental Regulations Total 4.5/6 
 

 

BEST PRACTICES:  
There are currently no best practices being utilized in Dripping Springs. 

 

 

Table 28: DRIPPING SPRINGS: Overall Total 

 37/52 (71.15%) 

Use Total 4.5/6 

Zoning Total 8/11 

Procedures Total 5/9 

Development Standards Total 15/20 

Supplemental Regulations Total 4.5/6 

Best Practices 0 additional points 

 

Dripping Springs currently utilizes some land use practices that are for affordable 

housing but generally underperforms in providing a clear vision for affordability. As the 

burden of housing cost increases in Dripping Springs, the locality is currently not meeting 

the needs of housing affordability.  
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KYLE 

Kyle is on Interstate Highway 35 in northeastern Hays County, twenty miles south of 

Austin. It was established in 1880 after the International-Great Northern Railroad was 

deeded a plot of land, and was officially incorporated in 1928 (Strom). Kyle experienced 

slow growth in the 20th-century but the population began to rise exponentially in the 

1980s with a boom in residential subdivision (Strom). The population in 1990 was 2,256; 

in 2010 it was 28,016, an increase of over 1200%.  

 

The Kyle tax base began to steeply increase annual by the 2000s, which resulted in 

increased municipal services and capital improvement projects in addition to lower tax 

rates (Rodriguez). However, local expenses continued to rise with the population while 

property tax bills decreased (Schwartz, J). The development approval of the Plum Creek 

Subdivision PUD was announced in early 2000. Plum Creek featured “Traditional 

Neighborhood Development (TND)” subdivision standards and offered a mix of housing 

prices – from nearly $100,000 to over $300,000 – as well as housing and lot sizes 

(Breyer). Plum Creek was seen as a regional success, mixing housing prices and sizes 

while being profitable to developers, and other cities including Austin sought to replicate 

the development style (McDonald).  

 

The NAACP, National Association of Home Builders (NAHB), and Home Builders 

Association of Greater Austin filed a federal lawsuit against the City of Kyle in 

November 2005. Following a set of new building standards passed in 2003, which raised 

minimum lot sizes and required all new residential development to have covered garages 

and be constructed with 100% masonry, the above groups filed the suit which claimed 

that in raising construction costs the city is pricing out lower-income and minority 

residents, and requested a judgment ordering the city to remove the ordinances (NAACP 

et al; Kreytak). The plaintiffs lost the lawsuit and the case was dismissed in November 

2010 in favor of the City of Kyle, as the court found that the new zoning and subdivision 

ordinances on single-family lots could not be proven to restrict minorities from buying 
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homes, nor that Kyle sought to deliberately discriminate against potential minority 

homebuyers (NAACP et al).  

 

Following the recession in 2008, housing construction slowed and the city raised taxes by 

10 cents to cover the losses (Morton), and the 2010 Census showed that the Latino 

population of Kyle grew from 2,780 in 2000 to 12,979 in 2010 (Census). The city began 

to face infrastructure funding problems in 2011 and 2012 as Kyle faced mounting debt 

from adding public services, declining to raise water and wastewater costs, and dropping 

property tax bills (O’Rourke).  Predicting a continuation of growth and development, the 

city raised water and wastewater rates by 30% and 25%, respectively, and tax rates by 

17% in 2012 (O’Rourke). 

 

 

Table 29: KYLE Statistics 

 2000 Census 2010 Census Percent 
Change 

Total Population 5,314 27,886 424.76% 
White (not Hispanic) 37.9% 41.1% 8.44% 

share in 
total 
population 

Hispanic or Latino 52.3% 49.4% (5.87%) 
share in 
total 
population 

Black or African-
American 

8.3% 6.3% (31.75%) 
share in 
total 
population 

Occupied Housing Units 95.6% 94.3% (1.38%) 
Owner-occupied Units 81.6% 80.7% (1.11%) 
Renter-occupied Units 18.4% 19.3% 4.89% 
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Table 29 (cont.) 
Average Household Size 
of 
Owner-occupied housing 
units 

3.15 3.21 0.06 

Average Household Size 
of Renter-occupied 
housing units 

3.51 3.31 (0.2) 

Median Household 
Income 

$47,534 $75,470 58.77% 

Mean Household Income  
(2010 only): 

n/a $79,425 n/a 

Percent of Families 
Below Poverty Level 

4.8% 5.9% 22.92% 

Total Housing Units 1,596 8,979 562.59% 
Percent of Units, Single-
Family Detached 

72.6% 87.6% 20.66% 

Median Home Value $96,300 $145,400 50.99% 
Monthly Owner Costs 
Exceeding 35% of 
Household Income 

11.3% 20.0% 76.99% 

Median Rent $594 $1,186 99.66% 
Gross Rent Exceeding 
35% of Household 
Income 

21.5% 32.9% 53.02% 

Growth (April 2010 – 
July 2013) 

13.4%   

 

 

OVERVIEW OF TRENDS:  

Total population quintupled.  

Slight increase in share of population that is white and reductions in shares that are 

Hispanic and black.  

Occupancy at 95% still; owner/renter ratio same. Household composition same. Slight 

increase in poverty; median household income up by 60%.  

Housing construction on par with population increase, though single-family detached is 

now 87% from 72%.  
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Owner cost-burden up by 77%; renter by 50%. 

 

BRIEF CONCLUSIONS: 

*People with higher incomes are moving into Kyle to both rent and buy. Housing 

production is almost exactly on pace with new residents, but SF-detached is taking a 

greater share of housing mix.  

*Renters may now have higher incomes but still cannot keep up pace with rising rents.  

*Number of children growing and elderly share is falling. 

 

 

Metric: Kyle 

 

USE: 

 

Comprehensive Plan and Affordability Component 2/3 
 

The Kyle Plan opens with acknowledgment of rapid growth, pressures on infrastructure 

and utilities, increase in service delivery need, and necessity for further revenue for 

service provision. The first overt reference to housing comes in the Tax Gap Analysis 

section in a discussion of tactics to increase ad valorem revenue. The Plan encourages 

increasing non-residential land value and residential home value. The reason, the Plan 

states, that non-residential value needs to rise is in part due to the low-density housing 

trends in Kyle. Therefore it would seem querulous to increase residential home values, 

but the Plan suggests that the conventional subdivision forms are not providing 

appropriate value. A Strategic Community Goal is to include residential in higher-density 

mixed-use developments.  

Housing affordability is not mentioned once in the 310-page plan, but it does indicate a 

clear commitment to increase densities in the central city and in transit-oriented nodes.  
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Future Land Use Plan and Map 2/3 
 

Existing development and desired future development patterns are divided into twelve 

“Districts” and transit-oriented development corridors into three “Nodes”. The following 

table prescribes minimum density standards for each District: 

Farm, Ranch, Riparian, Sensitive/Sustainable, Heritage: 1 DU/acre; Old Town: 4-12; 

Core Area: 15-25; Historic, Midtown, New Settlement, New Town 4-6; Employment 6-

12. Local Nodes: 8-15 DU/acre; Regional and Super-Regional Nodes: 25 or more 

DU/acre.  

 

Use Total 4/6 
 

 

ZONING: 
 

Overlay (working for or against affordability) 2/3 
 

Kyle currently has two overlay districts: the Historic District and the Plum Creek PUD 

(which will be discussed in the PUD criteria). Demolition or renovation of any home in 

the Historic District must be approved by the seven-member Historic Preservation 

Commission.  

 

Mobile/Manufactured Homes 3/3 
 

Manufactured homes are permitted in three districts.  

 

Variety of Housing Types 3/5 
 

The zoning map for Kyle has a variety of use classifications and each can be located in 

the land use ratio. However, most of the diversity is found in the Plum Creek PUD; the 
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residential use in Kyle is overwhelmingly single-family residential, and of that the 

majority is single-family detached. The variety of housing types in the Plum Creek PUD 

is encouraging as it may predict the development patterns the planning commission 

prefers; on the other hand, it could be a sign that in order to increase density in residential 

areas, a planned unit development may be the only way to maximize dwellings per acre.  

 

Zoning Total 8/11 
 

 

PROCEDURES: 
 

Clarity of Code 2/3 
 

The code is available through the city website but each section is split into separate web 

links.  

 

Expedited Review or Fee Waiver of Affordable 
Projects 

0/3 

 

None offered. 

 

Permit Moratoria 3/3 
 

No history of permit moratoria. 

 

Procedures Total 5/9 
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DEVELOPMENT STANDARDS: 

 

Minimum Lot Size 1.5/3 
 

R-1-1: Single-Family Residential 1 (8,190 square feet); R-1-2: Single-Family Residential 

2 (6,825); R-1-A: Single-Family Attached/Detached/Garden Home (4,800); R-1-T: 

Residential Townhouse (1,000); R-1-C: Residential Condominium (500 per unit); R-2: 

Residential Two-Family, R-2 Duplex (900 per unit); R-3-1: Multifamily Residential 1 

(850 per unit); R-3-2: Multifamily Residential 2 (400 per unit); R-3-3: Apartments 

Residential 3 (500 per unit); Manufactured Home (1,000).  

 

Lot Setbacks 1.5/3 
 

R-1-1: Single-Family Residential 1 (30 feet); R-1-2: Single-Family Residential 2 (30); R-

1-A: Single-Family Attached/Detached/Garden Home (25); R-1-T: Residential 

Townhouse (n/a); R-1-C: Residential Condominium (n/a); R-2: Residential Two-Family, 

R-2 Duplex (25); R-3-1: Multifamily Residential 1 (25); R-3-2: Multifamily Residential 2 

(25); R-3-3: Apartments Residential 3 (25); Manufactured Home (25). 

 

Lot Coverage 1.5/3 
 

R-1-1: Single-Family Residential 1 (35 feet); R-1-2: Single-Family Residential 2 (35); R-

1-A: Single-Family Attached/Detached/Garden Home (40); R-1-T: Residential 

Townhouse (40); R-1-C: Residential Condominium (40); R-2: Residential Two-Family, 

R-2 Duplex (40); R-3-1: Multifamily Residential 1 (40); R-3-2: Multifamily Residential 2 

(40); R-3-3: Apartments Residential 3 (40); Manufactured Home (n/a). 
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Minimum Street Width 2.5/3 
 

Residential Lane: 28 feet; Local Street: 30-36 ft. 

 

Building Materials 1/3 
 

All new residential development, including garages and accessory buildings, must be 

constructed with 100% brick, stone, hardiplank, or other approved masonry. 

Manufactured homes are exempt according to HUD standards. 

 

Parking Requirements 1.5/3 
 

2 spaces minimum for each dwelling unit, and one-half space per each additional unit.  

 

Familial Restrictions 2/2 
 

None. 

 

Development Standards Total 11.5/20 
 

 
PLANNED UNIT DEVELOPMENTS:  

The Plum Creek development is the only PUD in Kyle.  

R-1 (low-density single-family residential): 6,000 sq. ft. minimum lot size, 15 ft. front lot 

setback, 35 maximum height.  

R-2 (medium-density single-family, duplex) - Single-family detached: 3,600 sq. ft. 

minimum lot size, 8 ft. front lot setback, 35 ft. maximum height. Single-family attached: 

2,500 sq. ft. minimum lot size, 15 ft. front lot setback, 35 ft. maximum height. 

R-3 (medium-density single-family, duplex, condominium): 6,000 sq. ft. minimum lot 
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size, 15 ft. front lot setback, 60 ft. maximum height. 

 

Overall standards  4/5 
 

 

SUPPLEMENTAL REGULATIONS: 

 

Accessory Dwelling Units 3/3 
 

Allowed in all residential uses.  

 

Density Bonuses 0/3 
 

None offered. 

 

Supplemental Regulations Total 3/6 
 

 

BEST PRACTICES:  

There are currently no best practices utilized in Kyle. 
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Table 30: KYLE: Overall Total 

 35.5/57 (62.28%) 

Use Total 4/6 

Zoning Total 8/11 

Procedures Total 5/9 

Development Standards Total 11.5/20 

Planned Unit Development 4/5 

Supplemental Regulations Total 3/6 

Best Practices 0 additional points 

 

Kyle is currently underutilizing best land use practices for affordable housing. As the 

population has grown by five times its size since 2000, occupancy rates are at 95%, and 

owner and renter housing cost burdens rise, Kyle could be improving its local land use 

policies to be much more amenable to affordable housing. 
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GEORGETOWN 
Georgetown is the county seat of Williamson County, thirty miles north of Austin on 

Interstate Highway 35 and the San Gabriel River. Founded in 1848, both pioneers and 

Tonkawa Indians were drawn to the area for its timber and freshwater. Settlers in the 

1800s and early 1900s ranged from Mideast and Northern U.S. states, eastern and 

northern Europeans, Anglos, African-Americans, and Mexicans (Scarbrough).  

The town’s importance to the region was solidified in the late 1800s as Southwestern 

University was established in 1873 and an 1878 railroad construction. Industries included 

agriculture, cattle, limestone quarries, grist and flour mills, chair and mattress factories, 

blacksmiths and saddleries, and a bottling works. Cotton production became the 

dominant industry in the early 20th-century.  

Georgetown had a modest population and industrial growth rate until the 1960s, which 

coincided with an increase in residential and commercial development. The city has been 

aggressive in restoration practices, adopting a “Main Street” program to maintain older, 

historic homes in the town center; the Williamson County Courthouse Historical District 

was created in 1977 to protect nearly fifty structures. Since that time, Georgetown has 

added a hospital, public library, parks, heavy and light manufacturing plants, and low-

cost housing. The population grew from 9,468 in 1980 to 28,339 in 2000. The American 

Community Survey reported the 2010 population as 48,220.  

 

Building permits began to increase in the mid-1990s, nearly at the rates of Austin in the 

1980s. Protests over rezoning for multifamily apartments and a proposed 500-lot 

manufactured home park occurred at the same time, and at the end of the decade the city 

drafted a new growth plan due to population increase and a growing student body at 

Southwestern University. In 1995, Sun City Texas, a 4,100-acre age-restricted 

community residential development located in Georgetown, opened its first phase. 

Residents must be over 55 years of age to reside in Sun City, or in the case of couples one 

of the residents must be over the age minimum. The approved development allows for 
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7,500 homes, which corresponds to approximately 14,000 residents. The homes are 

oriented to “Zoomers”, recently-retired but still active residents between the ages of 55 

and 65, and thus features on-site amenities favorable to the demographic, such as tennis, 

golf, and yoga. The development was originally named Sun City Georgetown but 

changed to Sun City Texas to attract statewide residents. The 2000s began with a 

moratorium, which the city stated was in order to create a more comprehensive high-

density development policy. Home values, occupancy rates, and new developments 

continued to rise. Georgetown annexed land surrounding the new Texas 130 toll road in 

2006 (Morton).  

 

Table 31: GEORGETOWN Statistics 

 2000 Census 2010 Census Percent 
Change 

Total Population 28,339 48,220 70.15% 
White (not Hispanic) 76.8% 67.6% (13.61%) 

share in 
total 
population 

Hispanic or Latino 18.1% 26.3% 45.30% 
share in 
total 
population 

Black or African-
American 

3.4% 3.7% 8.82% 
share in 
total 
population 

Occupied Housing Units 95.3% 94.1% (1.28%) 
Owner-occupied Units 68.7% 71.7% 4.37% 
Renter-occupied Units 31.3% 28.3% (10.60%) 
Average Household Size 
of 
Owner-occupied housing 
units 

2.54 2.37 (0.17) 

Average Household Size 
of Renter-occupied 
housing units 

2.48 2.70 0.27 
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Table 31 (cont.) 
Median Household Income $54,098 $62,977 16.41% 
Mean Household Income  
(2010 only): 

n/a $77,331 n/a 

Percent of Families Below 
Poverty Level 

4.4% 5.7% 29.55% 

Total Housing Units 11,306 20,010 76.99% 
Percent of Units, Single-
Family Detached 

75.5% 77.1% 2.12% 

Median Home Value $140,600 $182,900 30.09% 
Monthly Owner Costs 
Exceeding 35% of 
Household Income 

13.5% 23.4% 73.33% 

Median Rent $669 $985 47.23% 
Gross Rent Exceeding 
35% of Household Income 

27.0% 33.2% 22.96% 

Growth (April 2010 – July 
2013) 

15.7%   

 

OVERVIEW OF TRENDS:  

Massive population growth (70%); steady Hispanic growth.  

Occupancy steady at 95%; owners growing over renters.  

Owner households size decrease, while renter households increase.  

Median household income (MHI) modestly increases, while mean average over median 

suggests small number of very high-income residents.  

Number of families in poverty rises by 30%.  

New construction on pace with new residents; housing mix varied.  

Median home value up by 30% but owner cost-burden doubles that; meanwhile, median 

rent doubled while renter cost-burden is half that.  

 

BRIEF CONCLUSIONS: 

*New residents may be able to afford rising rents while existing owners have difficulty 

keeping pace with rising home costs.  

*There is a wider housing variety for new residents.  
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Metric: Georgetown 

 

USE: 
 

Comprehensive Plan and Affordability Component 2.5/3 
 

The 2030 Georgetown Comprehensive Plan not only proposes that affordable housing is 

a primary concern of future development, but also has a separate Housing Plan to 

compliment the overall plan. The Housing Plan notes that recently at least 40% of new 

homes are affordable to the median family income, but that housing sales prices are rising 

above that level. The Plan espouses affordable housing to support the workforce, 

economic stability, diversity of community, and social responsibility. Through extensive 

population and demographic analysis and projection, the Plan projects that income levels 

are lagging behind rising rents, thus displaying the need for affordable housing. The Plan 

separates recommendations into action plans of High Priority (workforce housing, 

rezoning for multifamily), Medium High Priority (continue density increase program, 

prioritize CDBG funds, strengthen homebuyer counseling), and Medium Priority (access 

Williamson County CDBG and state HOME funds, identify revitalization areas).  

 

Future Land Use Plan and Map 2.5/3 
 

The FLU map attempts to match the demand for housing type variety by increasing 

medium-density to 19.4%. The low-density single-family increases from 13.2 to 19.4%. 

Mixed-use is created as 5.8% of new land use, and 0.5% of high-density residential is 

added.  

 

Use Total 5/6 
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ZONING: 

 

Overlay (working for or against affordability) 1.5/3 
 

The Downtown or Old Town Overlay District is the only overlay district in Georgetown. 

The City Historic and Architectural Review Commission must approve any alterations to 

existing structures. 

 

Mobile/Manufactured Homes 2.5/3 
 

Manufactured homes are permitted in their own use classification.  

 

Variety of Housing Types 4.5/5 
 

As with the FLU plan, the current residential mix is geared toward single-family 

detached, but the preferred map in the coming decades is more evenly spread between 

density levels. Mixed-use developments have already been constructed and occupied 

since the 2008 Plan, including San Gabriel Courts near the city center.  

 

Zoning Total 8.5/11 
 

 

 

PROCEDURES: 

 

Clarity of Code 2.5/3 
 

The land use and development code of Georgetown is broken into codes (including Code 

of Ordinances, Unified Development Code, Development Manual, Building Codes, and 
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2030 Plan), and permit forms and applications are in separate tab. 

 

Expedited Review or Fee Waiver of Affordable 
Projects 

2/3 

 

The first High Priority item in the Housing Plan is to develop an incentivized program for 

workforce housing developers to provide new units. Depending on the percentage of 

workforce units, the proposal states that the developer will receive a proportion of 

development fees waived (up to 100% for total workforce housing units), subsidized 

impact fees, and increased land density. Proposals will be submitted to the Housing 

Advisory Board, which will make a recommendation to City Council. A comprehensive 

expedited review process for all affordable housing proposals (not only for workforce 

housing) would provide a 3/3 score. 

 

Permit Moratoria 2/3 
 

There has not been a moratoria on new construction since the early 2000s.  

 

Procedures Total 6.5/9 
 

 

 

DEVELOPMENT STANDARDS: 

 

Minimum Lot Size 1.5/3 
 

RE: Residential Estate (1 acre or 43,560 sq.ft.); RL: Residential Low-Density (10,000); 

RS: Residential Single-Family (5,500); TF: Two-Family (7,000); TH: Townhouse 

(2,000); MF-1: Low-Density Multifamily (12,000); MF-2: High-Density Multifamily (2 
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acres or 87,120 sq.ft.); MH: Manufactured Housing (3,500).  

 

Lot Setbacks 2.5/3 
 

RE: Residential Estate (25 ft.); RL: Residential Low-Density (20); RS: Residential 

Single-Family (20); TF: Two-Family (20); TH: Townhouse (15); MF-1: Low-Density 

Multifamily (20); MF-2: High-Density Multifamily (25); MH: Manufactured Housing 

(20). 

 

Lot Coverage 2.5/3 
 

RE: Residential Estate (40%) RL: Residential Low-Density (45%); RS: Residential 

Single-Family (45%); TF: Two-Family (45%); TH: Townhouse (50%); MF-1: Low-

Density Multifamily (50%); MF-2: High-Density Multifamily (50%); MH: Manufactured 

Housing (50%). 

 

Minimum Street Width 2.5/3 
 

All residential street widths must be a minimum of 25 feet. 

 

Building Materials 2/3 
 

All new buildings must be constructed with 80% masonry. 

 

Parking Requirements 2.5/3 
 

Multifamily: 1.5 per dwelling unit, 2 per 2-bedroom unit, 2.5 per 3-bedroom unit, and 

additional 5% of total spaces for visitor use. All other residential uses: 2 per dwelling 

unit. 
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Familial Restrictions 2/2 
 

No restrictions. 

 

Development Standards Total 15.5/20 
 

PLANNED UNIT DEVELOPMENTS:  

None currently in the jurisdiction. 

overall standards (5): removed from metric 

 

SUPPLEMENTAL REGULATIONS: 
 

Accessory Dwelling Units 3/3 
 

ADUs are allowed in all residential uses. 

 

Density Bonuses 2/3 
 

The first High Priority item in the Housing Plan is to develop an incentivized program for 

workforce housing developers to provide new units. Depending on the percentage of 

workforce units, the proposal states that the developer will receive a proportion of 

development fees waived (up to 100% for total workforce housing units), subsidized 

impact fees, and increased land density. Proposals will be submitted to the Housing 

Advisory Board, which will make a recommendation to City Council. 

 

Supplemental Regulations Total 5/6 
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BEST PRACTICES: (bonus points for each) 
 

Affordable Housing Preservation Policy (0) 

 

Community Land Trusts (0) 

 

Housing Trust Funds or Dedicated Funding (0) 

 

Homestead Preservation (0) 

 

Single Room Occupancy Units (SROs)(0) 

 

5-Year Consolidated Plan (1) 

Georgetown does not have its own 5-Year Consolidated Plan but Williamson County has 

a plan; Georgetown has committed projections to the Plan and has agreed to its mission.  

 

Tax Increment Financing (TIF) Districts with Affordable Housing Component (0) 

 

Dedicated Impact Fees to Affordable Housing (0) 

 

Transfer of Development Rights (TDR) with Affordable Housing Component (0) 

 

BEST PRACTICES: (1 additional bonus point) 
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Table 32: GEORGETOWN: Overall Total 

 41.5/52 (79.81%) 

Use Total 5/6 

Zoning Total 8.5/11 

Procedures Total 6.5/9 

Development Standards Total 15.5/20 

Supplemental Regulations Total 5/6 

Best Practices 1 additional point 

 

Georgetown is currently utilizing average to above-average best land use practices for 

affordable housing.  
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Conclusion and Recommendations 

The four cities share common problems, major differences, varied histories and projected 

futures, and diverse political structures. The common problems are current lack of zoning 

flexibility and reliance on single-family detached land use. However, much of the single-

family use is due to existing housing. The land use procedures vary slightly for each but 

they fall within an average range; none offer any explicit expedited review or fee waiver 

for affordable housing (though Georgetown offers a waiver for workforce housing and 

proposes a fee waiver for affordable projects in the future land use plan). These four 

cities also share in the economic boom and growing pains that come with living in the 

shadow of Austin; regardless of size difference, each is actively dealing with shrinking 

capacity due to increasing population.  

 

The major differences between the four cities in land use and affordable housing  are 

primarily due to the locality’s handling of the affordability issue. The future land use map 

of Georgetown, for example, is much more aggressive in creating denser communities of 

mixed-use and –income and multifamily zoning to provide a diverse housing supply than 

the future land use plan of Kyle, which focuses more on transit-oriented development. 

Kyle is part of a greater transit corridor, being between Austin and San Antonio, than 

Georgetown, but each share the passage of I-35. The development standards are broad 

between the four, as the Kyle standards are more amenable to larger housing 

development than Georgetown’s, which allow for smaller lots. Supplemental regulations 

are also disparate, but largely depend on density bonus permission. Elgin and 

Georgetown are the only two cities that currently conduct a best practice. Lastly, the four 

cities range from below-average (Kyle) to slightly above-average land use practices for 

affordability (Georgetown), while Elgin, a “low-opportunity” city with a diverse racial 

population, and Dripping Springs, a “high-opportunity” city with a fairly homogenous 

racial and economic population, are both average. 
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The city of Kyle has sustainable urban development plans that contain transit-oriented 

and mixed-use development with higher-density that currently available in the 

jurisdiction. However, the present zoning and subdivision standards are fairly 

unfavorable to affordable housing, aside from the Plum Creek planned unit development 

regulations. Despite the future land use plan of higher density, there are few if any 

aggressive policies to address affordable housing. 

Elgin has less restrictive policies to affordability and is currently not suffering from high 

occupancy rates or low affordable housing supply. The future land use plans encourage 

higher-density dwelling units and a greater mix of housing types, and the local 

government has taken an approving stance on sustainable development. The city, 

however, has few overt affordable housing policies or organizations. 

Dripping Springs proclaimed in their most recent comprehensive and future land use 

plans that the city was preparing to provide housing and services for new residents while 

maintaining its historic and rural character. Many of the current zoning and subdivision 

controls are not conducive to production of affordable housing standards, and a recent 

approval of a multifamily project brought unexpected public opposition.  

Georgetown has the most preparedness and active compulsion to tackle affordable 

housing needs. The city revised its comprehensive plan to include a housing plan, 

updated the unified development code to increase density and reduce minimum standards, 

and designed the future land use plan to provide a broader choice of housing types.  

 

The Austin MSA may be best served to address its affordable housing needs with a 

regional approach. Additional research that should be conducted on this topic include 

ordinances to incentivize workforce housing, educational strategies for improving 

opportunity on a metropolitan and regional scale, the effects of regional activity center 

planning on property values and affordability, suburban poverty solutions, “silo busting” 

of different organizational goals and objectives in addressing affordability, and state-level 
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solutions to rural and suburban housing affordability concerns (including federal 

subsidies).  
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