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The United States Congress passed a $1 .1 trill ion budget bill last week with relatively litt le drama. Included was a 

controversial provision that proh ibits the Department of the Interior from issuing Endangered Species Act rules regarding four 

spec ies of sage grouse in eleven states in the West. The rider pulled the rug out from under the government's ongoing efforts 

to forge a state-based conservation approach and was an unnecessarily heavy-handed response to the energy industry's 

concerns about regu latory red tape. The rider may undermine the birds' survival over the long term, as well as the integrity of 

the endangered spec ies listi ng process . 

Sage grouse are chicken-sized birds that live in the unique western sage-steppe ecosystem found from eastern Oregon to 

the Dakotas and south to Utah. The birds are known for their spectac ular mating rituals in the spring, when the males strut 

and display their plumage in mating areas called "leks" in order to attract a mate. Because of wildfires, drought, agriculture 

and development, sage grouse numbers have dropped dramatically over the last century; scientists estimate that the cu rrent 

population is only 10°/o of its historic norm. In add ition to the sage grouse, the sage-steppe ecosystem supports numerous 

other an imal spec ies, inc luding pygmy rabbits, golden eag les, pronghorn sheep, mule deer, and elk. Impacts to the 

sagebrush ecosystem harm all of the spec ies in the community . 

The possibility of extend ing federal protections to the sage grouse has ruffled the feathers of the energy industry - oil and 

gas, as well as wind - because of possible restrictions on land use that may follow. Unfortunately for the birds, their habitats 

overlap with some of the most productive oi l and gas fields in the United States, as well as areas high ly suitable for wind 

turbines. Federal protection under the Endangered Species Act would mean the energy industry would be forced to obtain 

authorization from the U.S. Fish and Wildlife Service before undertaking any activity that cou ld harm the birds, a process that 

can be expensive and time-consuming. However, the Service has been working with western stakeholders to develop ideas 

for streamlining compliance and minimizing expenses for the industry, while protecting the spec ies. The rider will doubtless 

affect those efforts. 

The Endangered Species Act's purpose is to protect plants and animals that are threatened with extinction. Under the law, 

the decision whether to list a species must be based only on the best available sc ience - objective data about the status of 

the species and the threats it faces - not the potential economic impacts of listing Other sections of the Endangered Species 

Act appropriately require the consideration of economic impacts and give the Service flexible tools to use to protect the 

spec ies once listed, while minimizing the economic consequences for the regulated community and landowners. 

For spec ies like the sage grouse that occur across a large geographic range, the Service wants to work with the states to 

promote conservation at the state level. Last April, for example, the Service approved a special rule for the lesser prairie 

chicken, a close cousin of the sage grouse, that gives the five states where pra iri e chickens are found (inc luding Texas) 

responsibility for implementing a flex ible conservation plan. The energy industry was involved in drafting the plan, along with 

representatives from the states, environmental groups, and scientists. The plan is not perfect, but it represents a good fa ith 

effort by the federal government to fac ilitate state-level conservation based on incentives for ranchers and industry. A similar 

plan for the Gunnison sage grouse has been drafted by the Service, but is in limbo now because of the rider. 

The sage grouse are the latest casualties in the war between environmental groups and various industry interests over the 

Endangered Species Act. The Act, which was passed by Congress in 1973 during the Nixon Administration, has beco1ne a 

lightning rod for conservatives eager to relax federal environmental regulations and environmentalists who argue it's the last 

hope for species on the brink of ext inction. The Fish and Wildlife Service is caught in the middle, requi red under the terms of 

a 2011 court-approved settlement with environmental groups to decide whether to list more than 700 species by 2018 , but 

determined to work with affected industries and the states where the spec ies are found to develop locally-based conservation 

plans with maximum flex ibility for compliance. 

Interior Secretary Sally Jewell said yesterday that Interior does not intend to stop gathering data and conducting analyses 

re lated to the sage grouse, and that she hopes the states will put together a conservation plan robust enough to justify not 

add ing the birds to the federal endangered spec ies list at all . Without the potential hammer of fede ral action, however, it is 

unc lear whether the states and the industry will stay at the negotiating table. Meanwhile, the birds will continue to suffer, 

because the listing process, designed to be based on sound sc ience, has been short-circuited . 

# budget bill # congress # consservation plan # Department of the Interior # Endangered Species 

# endangered species protection # oil and gas fields # sage grouse # sage-steppe # US Fish 

and Wildlife Service 

Leave a Reply 

Your email address will not be published . Required fields are marked • 

Name * 

Email * 

Website 

Comment 

/, 

POST COMMENT 

The Energy Center blog is a 

foru1n for faculty at the 

University of Texas, leading 

practitioners, lawmakers and 

other expe1ts to contribute to tl1e 

discussion of vital law and policy 

debates in t/1e areas of energy, 

environ1nental law, and 

international arbitration. Blog 

posts reflect tile opinions of tile 

authors and not of t11e University 

of Texas or tl1e Center for 

Global Energy, International 

Arbitration and Environmental 

Law. 

Popular Tags # 
Texas 

water 

drought 

energy 

tracking 

endangered species 

natural gas 

groundwater 

court cases 

conservation 

TCEQ 

LNG 

pollution 

cases 

Proposition 6 


