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Abstract 

 

“Whatever You Say, You Say Nothing”:  

Archives and the Belfast Project 

 

Christine George, M.S.Info.St. 

The University of Texas at Austin, 2012 

 

Supervisor:  Ciaran Trace 

 

With a subpoena in one hand and a donor agreement in the other, what choice should an 

ethical archivist make? Since the legal battle over the Belfast Project—a collection of 

oral histories from Northern Irish paramilitaries about their involvement in the 

Troubles—at Boston College erupted in 2011, such a scenario has become a reality. With 

U.S. attorneys demanding access in the name of truth and justice, and historians 

advocating denial for the sake of scholarship and honor, the archival profession is facing 

some troubling legal and ethical issues. Regardless of the ultimate fate of the Belfast 

Project, the archival field will have to adapt to a new reality. This reality will have to 

consider the effects of the law and oral history practices on archives. Should archives be 

granted privilege recognized within the legal system? Should there be oversight for oral 

histories? Should archives offer privacy protections for third parties? How can the 

archival community address these issues? This thesis uses the Belfast Project to analyze 
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legal and ethical issues facing archivists and explore what this means for the future of the 

profession. 
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Introduction 

THE THRILL OF THE CASE 

I can say with complete honesty that this is not the thesis I thought I would be 

writing. When the story about the Belfast Project—an oral history project comprised of 

interviews with Northern Irish paramilitaries who were involved in many of the defining 

events of the Troubles—first broke in May 2011, I found it interesting because of my past 

research focus in Irish American history. I had not even known of the existence of the 

Belfast Project before the subpoenas were issued. My initial reaction was one of shock, 

which may or may not be indicative of my legal background. I could not believe that any 

paramilitaries who were known for their codes of silence agreed to talk, let alone allow 

that talk be recorded. It was one of the take away lessons from my Criminal Law 

professor—if you are planning to break the law, for God’s sake, don’t tell anyone about 

it. Telling is how you tend to get caught. 

The more I looked into the Belfast Project, the more the issues began to play out 

in my mind. At the heart of the Belfast Project were two interviewers, Anthony McIntyre 

and Wilson McArthur, who may or may not have promised their interviewees complete 

confidentiality. McIntyre has ties to the Provisional IRA and McArthur has ties to a 

loyalist paramilitary group. Boston College sponsored the project and it was overseen by 

journalist Ed Moloney. Moloney subsequently published Voices from the Grave, a book 

based upon two of the released interviews. Jean McConville, a widowed mother of ten 

who is one of the more well-known victims of the IRA, was mentioned in Moloney’s 
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book. Although her body was recovered in 2003 and the Provisional IRA took 

responsibility for her death, her family believes Gerry Adams, the head of the Sinn Féin 

political party and alleged leader of the Provisional IRA, gave the order to have her killed 

and is demanding justice. Dolours Price, a former IRA member, gave an interview in 

which she admitted to transporting McConville to the Republic after the IRA had 

abducted her. During the course of the interview, Price admitted to speaking to the 

Belfast Project. With both Voices from the Grave and Price’s interview—both of which 

point a finger at Adams as the mastermind for the McConville murder—the Police 

Service of Northern Ireland invoked a treaty the United Kingdom has with the United 

States to gain access to the Belfast Project. What started out as a subpoena for two 

transcripts became an additional subpoena for all Provisional IRA interview transcripts 

and then became a very complicated and litigious situation involving Boston College, 

Moloney, McIntyre, the United States Department of Justice, the Police Service of 

Northern Ireland, and Hillary Clinton. Back in May 2011, there was no way I could have 

predicted what the case would look like in March 2012. Perhaps it is cliché, but this has 

been a rollercoaster ride. Will-they-won’t-they appeals. Murder. Paramilitaries. Public 

figures. Death threats. It was pure drama.  

I read every news story I could get my hands on and did outside research on 

issues that I noticed within those news stories. It became apparent fairly quickly that the 

legal action surrounding the Belfast Project was far bigger than just the Belfast Project 

itself. However, what that big thing was, was different depending on what side of the 

Atlantic you happened to be on. In Northern Ireland, the litigation over the Belfast 
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Project brought the Troubles front and center along with an associated debate about 

justice versus history. Should crimes from the Troubles be forgiven and/or forgotten for 

the sake of progress? Or should every cold case be reexamined? There also is the whiff of 

political subterfuge because Moloney, McIntyre, and Price are all known to be political 

opponents of Gerry Adams, and the reinvestigation into McConville’s death began 

suspiciously close to Adams’ election to the Republic of Ireland’s parliament, the Dáil. 

Meanwhile, in the United States, the larger issue at hand concerned academic freedom 

and questionable foreign requests.
1
 

My initial thought was that I would write a thesis about the ethical issues 

surrounding the Belfast Project. Oral histories are quite popular now, and I thought that 

ethical codes for archives should be examined to see if they could be applied to the 

circumstances surrounding the creation of oral history. I thought I was settled and ready 

to go. I was so wrong. Around the point where the initial subpoenas were expanded to 

cover all of the Provisional IRA materials, my legal education began to kick in. I found 

myself questioning why what appeared to be a fishing expedition by the British 

                                                 
1 A constant throughout the Belfast Project’s unfolding drama is that many Americans are unfamiliar with 

Irish history. The lack of understanding of Irish history is evident in terms of realizing the potential threat 

to those who gave interviews to the Project. The researchers have had to stress repeatedly to the court the 

danger of being labeled an “informer” in Northern Ireland. Here in the United States, that identifier is 

hardly the pejorative—or in some cases death sentence—that it is viewed as in Northern Ireland. In a story 

completely unrelated to the Belfast Project, but relevant in terms of how disjointed terminology can be 

from one side of the Atlantic to the other, Nike released a shoe that has been nicknamed the “Black and 

Tan.” The company was confused about the outcry in Ireland, not understanding that what is viewed by 

Americans to be a lovely seasonal drink of Guinness layered over Harp is a reminder to the Irish of a brutal 

and sadistic force that terrorized Ireland during the War of Independence. Nike has since apologized, but 

has not been able to dodge the criticism of, “Is there no one at Nike able to Google Black and Tan?” See 

Rosa Price, “Nike Apologises for ‘Black and Tan’ Runners that Evoke Memories of Notorious Paramilitary 

Unit,” Irish Independent, March 14, 2012, http://www.independent.ie/national-news/nike-apologises-for-

black-and-tan-runners-that-evoke-memories-of-notorious-paramilitary-unit-3051024.html. 
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government via the U.S. government was being upheld. Then once the researchers began 

their arguments that confidentiality should be upheld, even against a subpoena, I found 

myself taking the opposing side and yelling at my computer screen. “There’s no 

privilege! Without privilege, you’ve got nothing!” I realized at that point that there was 

no way I would be able to write a thesis without addressing those legal issues. So I took a 

breath and reorganized my plan.  

THE CONTENTS 

This thesis follows the “If you give a mouse a cookie” theme of explanation.
2
 In 

order to understand the legal and ethical issues, I have to explain not only the Belfast 

Project itself but the legal goings on as well. However, to understand the Belfast Project, 

I have to talk about the Troubles. To understand the Troubles… You get the idea. The 

first part of this thesis will address the history and background needed to move into the 

second part. 

Chapter One provides a history of the Troubles in Northern Ireland. As previously 

mentioned, providing the history and context of that particular thirty year period requires 

information about the history of Anglo-Irish relations and more events than I could hope 

to cover in such a chapter. There are many books available that go deeper into Irish 

                                                 
2 If You Give a Mouse a Cookie is a children’s story by Laura Numeroff. For those unfamiliar with the 

tale—I apologize in advance for the spoilers—it goes to rather ridiculous lengths to show that if you do one 

little thing, like give a mouse a cookie, that will lead to the mouse asking for something else, like a glass of 

milk. Then, once he has that additional thing, there is something else, etc. This has become a very drawn 

out way to say that I realized that if I mention one thing, like the Easter Rising, I am going to have to 

explain  X, Y, and Z, which will then lead to me discussing Q, R, and S. 
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history and if you would like to know more, they are excellent resources.
3
 Cherry-picking 

my way through Irish history, I chose the Easter Rising—a failed rebellion staged in 1916 

that many consider to be the catalyst for Irish independence from Great Britain—as my 

starting point. I discuss the IRA and its subsequent incarnations, in particular the split 

which led to the dueling factions of the Original IRA and the Provisional IRA. I then 

move on to talk about Jean McConville and the other Disappeared. I discuss 

McConville’s history and the more current efforts by the British and Irish governments to 

locate the bodies of the Disappeared. Finally, I address Dolours Price and her interview. 

Together, those various topics provide enough context to move on to the next chapter. 

Chapter Two provides the history of the Belfast Project and subsequent litigation. 

Relying heavily upon the introduction from Voices from the Grave and media coverage, I 

constructed a history of the Project and followed the litigation from May 2011 until 

March 2012. Through the course of this chapter, you will see the schism between Boston 

College and the “researchers,”
4
 Moloney and McIntyre, which led to the case being 

argued by three parties—the United States government, Boston College, and the 

researchers. I also note the point where the Belfast Project turned into an international 

political issue as people—both elected officials and lay leaders—began to ask for U.S. 

Secretary of State Hilary Clinton to intervene. For the sake of finishing this master’s 

                                                 
3 Some examples of these resources are: J.C. Beckett’s The Making of Modern Ireland 1600–1923 and R.F. 

Foster’s Modern Ireland 1600–1972. 
4 This is a term that the press has used to identify Moloney and McIntyre. Early on, the interviewers, 

McIntyre and McArthur were known as the researchers. As events progressed, McArthur all but 

disappeared from the news stories. Unlike Moloney and McIntyre, he has not spoken to the media. When 

Moloney and McIntyre broke with Boston College and began filing their own actions in court, they were 

grouped together by the media and referred to as the “researchers.”  
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thesis, the events are cut off at March 15, 2012. There will most certainly be 

developments in the following months, including hearings in the First Circuit and 

possible appeals, but for the sake of completing my thesis, those are subjects for another 

paper. The majority of sources for this chapter are news stories, and there were only a 

handful of papers covering the legal proceedings consistently. I have tried my best to 

ensure that this chapter provides an unbiased summary. 

Chapter Three addresses what I view as one of the major legal issues surrounding 

the Belfast Project: privilege. Archivists are challenged when forced to balance the access 

requests from researchers on the one hand and restriction requests from donors on the 

other. This balancing act is raised to an entirely different level when the United States 

government is demanding access through a subpoena. Claiming that material is privileged 

is a way to avoid having to comply with the subpoena. This chapter begins with an 

overview of privilege as a legal concept and then moves into a discussion of those who 

are able to use it. That is followed by a discussion of journalist privilege (which exists to 

a degree) and then the idea of scholars or archival privilege (which is still a distant 

dream). I look at several court cases in depth including a case involving Ann Braden’s 

papers in which the idea of archival privilege was first argued and emphatically denied by 

the court. 

Chapter Four concerns ethics and the ethical issues at play in the Belfast Project. 

There are two distinct topics addressed in this chapter and, other than the fact that they 

are ethical issues, neither directly relates to the other. The first topic addressed is 

informed consent. Informed consent is required by every Institutional Review Board for 
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any experiment or project involving human participants. Although there has been some 

outcry against requiring oral histories to have IRB approval, but the Belfast Project shows 

that some oversight is necessary to ensure that participants give informed consent. The 

second portion of this chapter addresses third party privacy and the question of how far 

an archivist should be willing to go to protect it. Third party privacy involves material 

that was created by a third party and is donated to an institution as a part of a collection 

that is not in the third party’s control. The third party may have no idea that any of his 

materials are on display for the public. The archivist must make the decision of whether 

or not to honor the third party’s privacy or give in to research demand for full access. 

Third party privacy is at play at multiple levels with the Belfast Project. At one level this 

involves the protection of those who gave interviews to the Project but have not spoken 

publically about those interviews. A second concern is for individuals mentioned in the 

interviews, such as Gerry Adams, who had no connection whatsoever to the Project and 

no say in the recording of the material. 

In the Conclusion, I break away from recapping history and delving into specific 

issues to look to the future. I speculate on how the litigation surrounding the Belfast 

Project could continue to play out. I also discuss the take away points from this ordeal 

from an archival perspective, the first of which is advocacy. News coverage surrounding 

the Belfast Project created an international stage for archivists to address issues within 

the profession and teach those outside of the profession. However, not one archivist took 

advantage of the opportunity. I then consider archival privilege. Whether it is good or bad 

idea, realistic or a fantasy, does not matter. Archivists need to decide whether or not it 
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should exist and take action. We cannot remain silent on an issue that can affect our 

institutions. I then look to oral history oversight, or, as I see it, the lack thereof. If 

Institutional Review Boards are not the answer, there has to be a kinder, gentler way of 

ensuring that someone is keeping an eye out with regard to the conduct of oral histories. 

The final take away point is the need for archivists to have litigation plans. Much like 

disaster plans, litigation plans would prepare for the worst case scenario and force an 

institution to think of how much litigation they would engage in for a given collection. To 

end, I consider what—if anything—the Belfast Project has taught archivists and whether 

it will change things here in the United States and across the Atlantic in Northern Ireland. 

A DISCLAIMER 

I would like to state explicitly and emphatically that I did not speak to anyone at 

Boston College during the course of my research. I did not attempt to contact any of the 

archivists or librarians associated with the Belfast Project. My thought process was that 

since they were involved in ongoing litigation, they would not be allowed to speak to me. 

It was not worth the effort, because even if I did attempt to contact them and they spoke 

to me, it would be my ethical obligation to tell them to stop talking to me and to go and 

fire their lawyer. Other than the official spokesmen, who were quoted in many of the 

news stories I read, and a lone editorial by the heads of Irish Studies Department and the 

Burns Library at Boston College, I did not hear anything coming directly from Boston 

College or the archivists of Boston College. Since the researchers have been quite vocal, 

the media coverage seems to be tipped in their favor.  
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It should be noted that, even when litigation is over, there is still a chance that we 

might never know the full story. At least, we may never know the full story from the 

perspective of those who work for Boston College. It is possible that the archivists could 

be asked to sign nondisclosure agreements to not speak of the case. If that were the case, 

it would be unfortunate to have such knowledge not be made known throughout the 

archival community.  

THE SOUNDS OF SILENCE 

In taking note that I did not have any comments to consider from the archivists 

and librarians at Boston College, I realized another important fact. To my knowledge, not 

one archivist has commented on this case. The closest thing to a comment has been 

postings to the Society of American Archivist’s Archives & Archivists listserv about the 

case, but those postings contain only a link to a news story, and were only posted when 

there was a major development. In all of the news stories, not one archivist gave a 

comment to a reporter. There was no announcement from SAA, no show of solidarity 

with or condemnation of Boston College’s actions throughout this ordeal. 

This was a rather perturbing discovery for me. I honestly could not and still do not 

understand it. Any archivist I have spoken to about the topic seems interested. Some are 

on the side of the government, some the researchers, and others Boston College. While 

the positioning of support does matter, the fact is that I expected at least some show of 

support from somebody, if not from a national or regional archival association, then from 

an individual archivist. From May 2011 until March 2012, there has been nothing. The 
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legal community has sprung to action. Massachusetts ACLU filed an amicus brief with 

the First Circuit for the researcher’s appeal. When news of that broke, I waited to hear 

about the Society of American Archivists doing the same. Silence. The general listserv 

for the American Association of Law Libraries received a blast announcing the 

MACLU’s brief, but the A&A listserv did not have so much as a link posted. 

I am curious about the silence. Could it be because most archivists are unfamiliar 

with the legal drama that is unfolding? Are they divided as to who they would choose to 

support? I do not know. The situation became even more puzzling when I unearthed a 

case from twenty-five years ago that also dealt with archives and federal subpoenas.
5
 The 

archival community had been in a similar situation before, and yet, there was not much of 

a response then, and even less of a response now.  

I could go on about our archival silence which apparently rivals that of the Blue 

Wall,
6
 but that is probably a topic best saved for another time. What I would like to 

encourage is for anyone who is reading this thesis to take it in, think it over, and then 

discuss it. Discuss it with people within the archival community or outside of it. It does 

not matter. Just talk about it. Get those issues out there and raise awareness. As pretty 

much anyone who has come into contact with me for longer than five minutes knows, I 

have been doing that since March 2011. There is no reason why I should be the only one. 

 

                                                 
5 The Braden case is discussed at length in Chapter 3. 
6 Among police officers there is the Blue Code of Silence, also known as the Blue Wall or Blue Shield. It is 

the understanding that one police officer does not report on another police officer’s error or misconduct, 

even in the face of police regulations. It is the opposite of the lawyer’s ethical code, which encourages 

attorneys to report on each other to ethics committees. 
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Chapter 1 

TO START AT THE VERY BEGINNING? 

The island of Ireland consists of thirty-two counties. Twenty-six of those counties 

comprise the Republic of Ireland. The remaining six counties—Antrim, Armagh, Down, 

Fermanagh, Derry,
7
 and Tyrone, which are all located in the province of Ulster

8
—are 

Northern Ireland, which is a part of the United Kingdom. For decades, Northern Ireland 

was a battleground for sectarian violence. Knowledge of that violence and its effects have 

permeated the worldwide social consciousness through the news and through popular 

culture. Just as often as attacks would be reported in the news, bands such as U2 or the 

Pogues would put out a song about the conflict that to this day can still be heard over the 

airwaves. The roughly thirty-year period of violence from the 1960s to the 1990s is 

known as The Troubles. 

Before understanding the Troubles, it is important to understand what is at the 

heart of the divide in Northern Ireland. For the most part, the divide is viewed as Catholic 

versus Protestant, Nationalist versus Unionist, or Republican versus Loyalist.
9
 It is not 

absolute that every Catholic is a Nationalist and that every Protestant is a Unionist, but 

                                                 
7 Derry is both a city and a town, and goes by two names. It is referred to both as “Derry” and 

“Londonderry.” The name used is typically based on political affiliation, with nationalists using “Derry” 

and unionists using “Londonderry.” Please do not take my use of Derry to mean an affiliation of one over 

the other instead of the preference of typing a shorter name. 
8 Historically, Ireland has been divided into four provinces. There is Ulster, at the north east, Leinster 

which is along the eastern side of the island, Munster to the South, and then Connaught, which is to the 

west. Although the six counties that form Northern Ireland are a part of the Ulster province, and are 

referred to as “Ulster,” there are three others that are a part of the Republic of Ireland—Cavan, Donegal, 

and Monaghan. 
9 Republican and Loyalist are considered the extremes of Nationalist and Unionist, and are typically 

attributed to paramilitary groups. 
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that tends to be the assumption. The 1922 Treaty between Great Britain and Ireland, 

which ended the Irish War of Independence, allowed the twenty-six counties to form the 

Irish Free State. Many assume that the Treaty also created Northern Ireland, but this 

partition actually occurred in 1920. The majority of people within the six counties were 

Protestant and wanted to stay connected to Great Britain. In the 1922 Treaty, Northern 

Ireland was given the opportunity to opt out of the Irish Free State, which it did. 

From the time of Partition onwards, Catholics were the minority in Northern 

Ireland and felt the position in a variety of ways. There was political gerrymandering, to 

ensure that Unionists gained and retained control politically. The police force, the Royal 

Ulster Constabulary (RUC), comprised almost entirely of Protestants, was seen a 

sympathetic towards Protestants. In particular, the RUC was accused of turning a blind 

eye to Protestant paramilitaries who targeted the Catholic communities. In addition to the 

discrimination within the governing infrastructure, Catholics faced job discrimination and 

general second class citizen status. In the 1960s, this discrimination led to a civil 

rebellion of sorts that mirrored the other civil rights protests across the world. However, 

the peaceful protests quickly were swallowed by the sectarian violence, headed by the 

Provisional IRA and Ulster Volunteer Force.
10

 

How does one give a succinct history of the Troubles in Northern Ireland? 

Perhaps the best way to begin is by saying that there is no way to give a succinct history. 

                                                 
10 The Ulster Volunteer Force was formed in 1966, although there was an earlier incarnation from 1913. In 

many ways, it was the Unionist version of the IRA. It should be noted that these two groups were not the 

only paramilitary groups with Republican or loyalist sympathies involved in the Troubles.  
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When and where does one begin to describe the conflict? In 1972 with Bloody Sunday?
11

 

In 1969 with the Battle of the Bogside?
12

 In 1968 with the civil rights march through 

Derry?
13

 In 1937 when the twenty-six counties became the Republic of Ireland? In 1922 

with the Irish Civil War? In 1922 when the peace treaty was signed, creating the Irish 

Free State out of the twenty-six counties? In 1919 when the first Dàil14 met in Dublin? In 

1916 after the Easter Rising? In 1800 with the Acts of Union?  In 1798 with Wolfe Tone 

and the United Irishmen?15 In 1690 with the Battle of the Boyne?16 The list could go as 

far back as far as the first English person to step foot in Ireland. For academic purposes, 

the Troubles are believed to have begun in the late 1960s and have continued until the 

Good Friday Agreement in 1998. However, as the above list shows, it is impossible to 

speak of the Troubles and not touch back upon those major historical moments. When it 

                                                 
11 Bloody Sunday occurred on January 30, 1972 in Derry. The British Army fired upon civil rights 

protesters, killing fourteen. This is considered one of the major events of the Troubles. First because the 

British army, not paramilitaries, were involved, and second, because it all occurred in full view of the 

media. Some of the iconic images from the Troubles came from this day. 
12 Considered by many to be the starting point for the Troubles, the Battle of the Bogside was a riot that 

took place from August 12–14, 1969 in Derry. It began with nationalists protesting a loyalist parade that 

was going to pass the nationalist Bogside area. The RUC tried to break up the protest and rioting began, 

and even spread to other areas in Northern Ireland. The RUC was unable to enter the Bogside area and the 

British Army had to be called in.  
13 The Northern Ireland Civil Rights Association planned to march on October 5, 1968 in Derry. Upon 

hearing that, a loyalist organization announced that they would march on the same route, the same day.  

Officials decided to ban the NICRA from marching. When NICRA chose to march in defiance of the ban, 

the RUC repeatedly attacked the marchers.  Afterwards, there was rioting. Images of these attacks were 

televised and led to worldwide awareness of the start of the Troubles in Northern Ireland. 
14 The Dàil is the Republic of Ireland’s parliamentary body. 
15 Wolfe Tone was an Irish revolutionary involved with the 1798 Irish Rebellion against British rule in 

Ireland. Also known as the United Irishmen Rebellion, this particular rebellion was influenced by the 

American and French revolutions. It lasted several months before it was put down. Tone is considered to be 

the father of Irish Republicanism. 
16 Although it occurred over three hundred years ago, the Battle of the Boyne is still relevant in Northern 

Ireland. The battle was fought between James II, who was Catholic, and William of Orange, who was 

Protestant, over the British crown. James had been deposed in 1688 by his daughter Mary and her husband 

William in the Glorious Revolution. William crushed James’ forces in the Battle of the Boyne, and the 

battle has taken on significance in Catholic and Protestant relations. To this day, there is still a Protestant 

celebration on July 12 to commemorate the victory. 



 

 

 14 

comes to Irish history—as with any history, really—one event feeds into another. While 

it may not be a neat cause and effect chain, there is certainly a domino effect.  

Due to the scope of this thesis, I will take a cue for the starting point from a 

Cranberries’ song which says “It’s the same old theme since 1916 . . . .”
17

 After all, the 

Easter Rising of 1916 is viewed as the catalyst that led to the Irish War for Independence 

which begat the Irish Civil War, and so forth.
18

 The other important event that sprang 

from the Rising was the rebirth of the Irish Republican Army (IRA). As the next chapter 

will show, the IRA—more specifically, its later incarnation, the Provisional IRA—will 

play an important role in the Belfast Project. 

FROM BROTHERHOOD TO BROTHERS IN ARMS 

The Irish Republican Army rose from the ashes of the 1916 Rising. The Irish 

Volunteers, a militia force that was formed in 1913 and participated in the Easter Rising, 

was renamed the Irish Republican Army in 1919.
19

 Michael Collins
20

 led the IRA from 

1919 until the truce between Ireland and Great Britain in 1921.
21

 After the 1922 Treaty 

                                                 
17 Cranberries, The, “Zombie,” Stars: The Best of the Cranberries, 1992–2002, Island 2002, compact disc. 
18 Andrew Sanders, Inside the IRA: Dissent Republicans and the War for Legitimacy (Edinburgh: 

Edinburgh University Press, 2011): 2. 
19 Fearghal McGarry, “Irish Republican Army (IRA),” in Encyclopedia of Irish History and Culture, ed. 

James S. Donnelly Jr. (Detroit: Macmillan Reference USA, 2004), 329. 
20 Michael Collins (1890–1922) is a controversial figure in Irish history. He fought in the 1916 Rising, was 

imprisoned at Frongoch, an internment camp in Wales, and was a member of Dàil Éireann where he was 

both Minister of Finance and Minister for Home Affairs. He joined the Irish Republican Brotherhood in 

1909 and was the head of the IRA through the War of Independence. In 1921, he was a member of the 

delegation to broker peace between Ireland and Great Britain. He ultimately signed the treated in 1922, 

which many viewed as a betrayal. Collins became the acting chairman of the Irish Free State. On August 

22, 1922, he was ambushed and killed at Béal-na-mBláth in County Cork. Timothy G. McMahon, “Collins, 

Michael,” in Encyclopedia of Irish History and Culture, ed. James S. Donnelly Jr. (Detroit: Macmillan 

Reference USA, 2004), 96–97. 
21McGarry, “Irish Republican Army (IRA),” 329. 
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that ended the Irish War of Independence, there was a split. Those who agreed with the 

treaty formed the Free State Army under Collins. Those who refused to acknowledge the 

treaty stayed with the IRA, which “restructured itself as a secret army under the 

command of a seven-member army council whose principal enemy was the Irish Free 

State rather than Britain or Northern Ireland.”
22

 That view eventually expanded, as 

evidenced by the Border Campaigns,
23

 which sought to unite Ireland.
24

 During World 

War II, Éamon de Valera, then Taoiseach25 of the Republic, targeted the IRA because it 

was deemed a threat to the Republic’s declared neutrality in the conflict, and all but 

crushed the force in the Republic.
26

 The IRA continued on as a weakened force into the 

1960s. 

Like much of the rest of the world, the civil rights movement took root in 

Northern Ireland in the 1960s. Catholics protested for rights equal to those of the 

Protestants. During this period, the IRA focused more on political maneuvering though 

Sinn Féin.
27

 With the border campaigns a failure and a shift in focus towards politics, the 

situation was ripe for an ideological split between IRA members. When civil rights 

                                                 
22 Id. 
23 There were actually three Border Campaigns: one during the War of Independence (1921–1922), 1942–

1944, and 1956–1962. All are viewed as failures. 
24 McGarry, “Irish Republican Army (IRA),” 330. 
25 This is a term used for the head of government. 
26 McGarry, “Irish Republican Army (IRA),” 331. 
27 Sanders, Inside the IRA, 21.  Meaning “we ourselves,” Sinn Féin was a political party formed in 1905 by 

Arthur Griffith. It has long been associated with the IRA, especially in Northern Ireland where it has been 

linked with the Provisional IRA. It is still an active political party today and has elected representatives 

both in the Republic and Northern Ireland. 
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protests turned bloody and the IRA did not protect the Catholic citizens, a schism was 

imminent.
28

 The choice was the ballot box or the gun. 

The split within the IRA was covered heavily by the media at the time. The Irish 

Times, in particular, noted five reasons for the split: 

the recognition of the parliaments at Stormont, Leinster House and 

Westminster; the growth of extreme socialism which was felt to be leading 

towards a dictatorship; a dispute over internal methods used within the 

movement; the failure of the armed wing to defend Belfast Catholics; and 

the campaign to retain rather than abolish Stormont.
29

 

 

Dubbed the Official IRA and the Provisional IRA (or the Provos), the two groups 

competed for recruits. The distinction between the two was “thanks to the subtle 

difference in tactics  . . .  the Official IRA was seen to exist for purposes of defence, the 

Provisional IRA for purposes of attack.”
30

 Typically, the Provos were able to draw 

recruits from “angry and disillusioned young people from the nationalist areas across 

Northern Ireland.”
31

 They overtook the Official IRA in Northern Ireland, and continued 

onwards until the late 1990s when they were, in turn, usurped by the Real IRA after the 

Good Friday Agreement in 1998.
32

 

The Good Friday Agreement is considered the end date of the Troubles. It is a 

complex agreement signed by most of the political parties
33

 in Northern Ireland, and is 

also considered an international agreement between Great Britain and Ireland. The 

                                                 
28 The schism between IRA factions highlighted the “importance of the role of the IRA as the defenders of 

the Catholic community in the North [which] is central to understanding just how serious their failure to 

carry out this act was.”  Id., 37. 
29 Id., 45. 
30 Id., 53 
31 Id., 51. 
32 Much like the anti-treaty IRA from 1922, the Real IRA did not agree with the Good Friday Agreement.  
33 The Democratic Unionist Party opposed the agreement and refused to sign. 
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Agreement covered a wide array of issues including governing Northern Ireland, relations 

with Great Britain and Ireland, human rights, and paramilitary decommissioning. 

 

JEAN MCCONVILLE AND THE DISAPPEARED 

The Disappeared refer to sixteen individuals who were killed and buried in secret 

during the Troubles, prior to the Good Friday Agreement.
34

 Of those sixteen people, the 

Provos have admitted to thirteen of the deaths.
35

 The Irish National Liberation Army 

claimed one death.
36

 The two remaining deaths are unattributed.
37

 As of March 2012, 

only nine of the bodies have been recovered.
38

 In order to assist with recovery of the 

bodies, Great Britain and the Republic of Ireland signed an agreement on April 27, 1999, 

creating the Independent Commission for the Location of Victims’ Remains.
39

 In 1999, 

the Provos “set up a special unit tasked with gathering information to assist with the 

searches and scores of former members were questioned.”
40

 The information that was 

turned over to the Commission led to several recoveries.
41

 

The Commission’s stated purpose “is to obtain information, in confidentiality, 

which may lead to the location of the remains of victims of paramilitary violence (“The 

                                                 
34 The number is provided by the Independent Commission for the Location of Victims Remains and can 

be viewed at http://www.iclvr.ie/. 
35 Id. 
36 Id. 
37 Id. 
38 Id. 
39 Id. 
40 Allison Morris, “Convicted Bomber Could Shed Light on Location of 14

th
 Victim,” Irish News, February 

18, 2010, http://thedisappearedni.co.uk/archive/2010/Feb2010/irishnews3large.jpg. 
41 Independent Commission for the Location of Victims Remains. 
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Disappeared”) who were murdered and buried in secret arising from the conflict in 

Northern Ireland.”
42

 The Commission holds strong to its promise of confidentiality, 

stating:  

If you have any information which may lead to the location of the remains 

of any of the Disappeared please contact the Commission in the strictest 

confidence. You have nothing to fear from contacting the Commission. 

All information that we receive is privileged—it cannot be passed on to 

other agencies or used in a court of law. It can only be used to try and 

locate the remains of the Disappeared.
43

 

 

These promises of privilege are a part of both British and Irish law.
44

 

Jean McConville is one of the Disappeared. She was thirty-seven years old when 

she was abducted and killed in December 1972.
45

 The IRA, which admitted to her murder 

in 1999, believed that McConville was an informer, meaning she provided the RUC or 

the British authorities with information.
46

 It is believed that she was interrogated and 

tortured before she was killed.
47

 McConville was a widowed mother of ten.
48

 According 

to records, the RUC did not conduct an investigation into her disappearance at the time.
49

 

The IRA began a rumor that she ran away, which persisted until she was revealed to be 

                                                 
42 Id. 
43 Id. 
44 “Confidentiality,” Independent Commission for the Location of Victims Remains, 

http://www.iclvr.ie/en/ICLVR/Pages/Confidentiality. 
45 “The Disappeared,” Independent Commission for the Location of Victims Remains, 

http://www.iclvr.ie/en/ICLVR/Pages/TheDisappeared. 
46 Jenny McCartney, “Jean McConville: One of Belfast’s Stubborn Ghosts,” Telegraph, January 14, 2012, 

http://www.telegraph.co.uk/news/uknews/northernireland/9014697/Jean-McConville-one-of-Belfasts-

stubborn-ghosts.html. McConville’s family has denied that she was an informer. Id. 
47 Id. 
48 “The Disappeared,” Independent Commission for the Location of Victims Remains. 
49 Chris Bray, “Boston College Saga Shows How the State Has Failed,” Irish Times, January 10, 2012, 

http://www.irishtimes.com/newspaper/opinion/2012/0110/1224310052215.html. 
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one of the Disappeared.
50

 Her body was recovered in 2003 at Shelling Hill Beach in 

County Louth.
51

 McConville’s children believe that Gerry Adams
52

 gave the order for her 

death and have actively campaigned against him.
53

 Her children have also been involved 

with creating the organization Families of the Disappeared, an advocacy group dedicated 

to raising awareness for the Disappeared who are still missing and providing support for 

their families.
54

 McConville’s children are also known to demand justice for their 

mother’s death. 

In an effort to address the need for further investigation into the violence brought 

about by the Troubles, the Police Service of Northern Ireland formed the Historical 

Enquiries Team. The Historical Enquiries Team “works to try to help people bereaved by 

the Troubles by answering their questions and looks at each case thoroughly with the 

view to bring forward any new or remaining evidential opportunities.”
55

 This 

“independent unit” is expected to “re-examine the deaths of thousands of people in the 

civil unrest in Northern Ireland between 1968 and the signing of the Belfast Agreement in 

                                                 
50 McCartney, “Jean McConville.” 
51 “The Disappeared,” Independent Commission for the Location of Victims Remains. 
52 Gerry Adams is a Sinn Féin politician who is currently serving in the Dàil. He is rumored to have been 

the former head of the Provisional IRA. Adams has denied affiliation with the IRA. 
53 McCartney, “Jean McConville.” 
54 “Fresh Prosecution Hope Over McConville Killing,” News Letter, January 4, 2012, 

http://www.newsletter.co.uk/news/local/fresh_prosecution_hope_over_mcconville_killing_1_3383707. 

One of the advocacy efforts that Families of the Disappeared holds is a silent walk to raise awareness for 

the bodies that have not been recovered. The announcement for the 2011 walk, which was held on 

November second states, “The Families of the Disappeared and friends will walk silently from Caron’s 

monument [at the Stormont government buildings] and place a wreath with 7 white lilies representing the 

seven bodies that have not been recovered. Everyone welcome.” “Annual Silent Walk Information,” The 

Disappeared of Northern Ireland, October 13, 2011, http://thedisappearedni.co.uk/annual-silent-walk-

information/. 
55 “Introduction from the Chief Constable,” Historical Enquiries Team, 

http://www.psni.police.uk/historical-enquiries-team. 
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1998. . . . The scope and scale of its work is exceptional with more than 2,500 cases 

spanning three decades.”
56

 While the Historical Enquiries Team’s “reviews and 

investigations may offer families some measure of resolution,” some are concerned with 

what these new investigations could bring to light.
57

 The Team does not deny that 

sometimes the “investigation uncovers information or evidence which results in criminal 

proceedings.”
58

 For those with a paramilitary past or alleged paramilitary past, that could 

prove to be a cause for concern. 

DOLOURS PRICE 

Dolours Price, the former wife of actor Stephen Rea, made headlines in 2010 

when she gave interviews about her involvement with the Provos.
59

 She is believed to be 

the “most senior republican” to have gone to the Commission to provide information 

about the Disappeared.
60

 Price, allegedly the first woman to have joined the Provos,
61

 was 

convicted of a bombing in London in 1973 where there was one dead and two hundred 

injured.
62

 In her interviews with the press, Price indicated that she had information about 

four of the Disappeared, including McConville.
63

 During those interviews, Price admitted 

                                                 
56 “Background,” Historical Enquiries Team, http://www.psni.police.uk/historical-enquiries-team/het-

background.htm. 
57 Id. 
58 “Outcomes,” Historical Enquiries Team, http://www.psni.police.uk/historical-enquiries-team/het-

outcomes.htm. 
59 Allison Morris, “Dolours Price’s Trauma Over IRA Disappeared,” Irish News, February 18, 2010, 

http://thedisappearedni.co.uk/archive/2010/Feb2010/irishnews1large.jpg. 
60 Id. 
61 Allison Morris, “Reputation for Being Ruthless Saw Rapid Move Up IRA Ranks,” Irish News, February 

18, 2010, http://thedisappearedni.co.uk/archive/2010/Feb2010/irishnews2large.jpg. 
62 Morris, “Dolours Price’s Trauma.” 
63 Id. 
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to having “been one of the IRA members involved in transporting Mrs. McConville, an 

alleged informer, to the Republic.”
64

  

Although the media coverage indicates that Price “revealed little of her 

paramilitary exploits, bound by the IRA’s strict code of silence,” she did implicate Gerry 

Adams in McConville’s death.
65

  Adams denied involvement, stating, “I reject entirely 

any allegations made by Dolours Price. She is a long-standing opponent of Sinn Féin and 

the peace process. In addition she clearly has her own issues to resolve.”
66

 Some of those 

issues involve treatment for post-traumatic stress as a result of being force-fed after going 

on hunger strike while in prison
67

 as well as being a recovering alcoholic.
68

 After that 

initial splash, Price’s story was not news again for another year. 

NEITHER FORGIVEN NOR FORGOTTEN 

Are the Troubles over? With so much discussion about when the Troubles began, 

it seems only fair to consider how and when the Troubles ended. Was it in 1994 with the 

Provos’ ceasefire? In 1998 with the Good Friday Agreement? In 2006 with the St. 

Andrews Agreement?
69

 In 2007 with the elections
70

 or the end of Operation Banner?
71

 Or 

                                                 
64 Morris, “Reputation for Being Ruthless.” 
65 Id. 
66 Morris, “Dolours Price’s Trauma.” 
67 Id. 
68 Morris, “Reputation for Being Ruthless.” 
69 The St. Andrews Agreement concerned devolution. More specifically, it provided for the Northern 

Ireland Assembly to be restored and a new position of Executive to be created. The agreement was among 

the British and Irish governments and the political parties in Northern Ireland. Unlike the Good Friday 

Agreement, the Democratic Unionist Party signed on to this agreement. Another provision of this 

agreement was that Sinn Féin would support the Police Service of Northern Ireland. 
70 The 2007 elections for the Northern Ireland Assembly occurred because of the St. Andrews Agreement. 

It led to Ian Paisley of the Democratic Unionist Party becoming the First Minister and Martin McGuinness 
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is it still ongoing? Perhaps those “traumatic events live on and retain much of their 

destructive emotional and motivational power.”
72

 For those families, waiting for the 

bodies of their Disappeared to be returned to them, the Troubles is not history. It is 

present. How do you begin to study an event that is still an open wound for many? 

Gerry Slater, an archivist from Northern Ireland, wrote a piece reflecting on the 

idea of archives for the Troubles. He wrote, “I was comfortable in the belief that ‘The 

Troubles’ would be documented in ‘the official archives,’ even if they might not be open 

for 30, 50, 75, or even 100 years. Everything else was unreliable evidence tainted by 

emotion and partisanship.”
73

 Slater does acknowledge that “hiding behind the release of 

official archives” as the “official truth” was “not tenable if you are confronted with a 

victim who wants to know what happened to a murdered parent, nor if a close friend is 

threatened by terrorists with being shot should he dare still to cross the sectarian 

divide.”
74

 Documenting the Troubles is a not only a difficult but a risky business. Slater 

addresses this problem, stating: 

There is no peace in Northern Ireland. However, I recognize the painful 

realities of violence, of death, of mindless destruction simply do not cease 

to have an impact when the fighting ends. The traumatic effects live on 

and retain much of their destructive emotional and motivational power. 

Countering those ill effects requires nothing less than a concerted effort to 

come to terms with what happened or is perceived as having happened. 

                                                                                                                                                 
of Sinn Féin becoming Deputy First Minister. It was a watershed moment because the Democratic Unionist 

Party and Sinn Féin are the two political extremes, and they are successfully working together to govern 

Northern Ireland.  
71 Operation Banner was the name for the British military support for the RUC in Northern Ireland which 

lasted from 1969 until 2007. After the Good Friday Agreement, the British military provided support for 

the Police Service of Northern Ireland in a lesser capacity than it did with the RUC. 
72 Gerry Slater, “Confessions of an Archivist,” Journal of the Society of Archivists 29, no. 2 (2008): 141. 
73 Id., 140. 
74 Id., 141. 
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There are pent-up emotions, a sense of personal loss lying barely below 

the surface and, among some, there is a bitter resentment towards, and 

alienation from, society as a whole.
75

 

 

From Slater’s piece, it is easy to see that studying the history of the Troubles, or forming 

an archives of the experiences may be necessary, but it will come at a cost. 
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 24 

Chapter 2 

BREAKING NEWS 

On May 13, 2011, the New York Times carried the headline, “Secret Archive of 

Ulster Troubles Faces Subpoena.”
76

 For many, this headline was the first introduction to 

the Belfast Project, an oral history effort that involved “two interviewers
77

 [who] set out 

to collect memories of the conflict from men and women who had been involved as 

paramilitary fighters in some of the era’s most violent and grim episodes.”
78

 Details on 

the specifics of the Project are rather vague since the “precise contents of the collection 

have not been disclosed,” but the article mentions that “it is believed to contain 30 to 50 

oral histories from both republicans and paramilitaries loyal to the British Crown, many 

of whom used violence in hope of winning their side of the argument over Britain’s role 

in Ireland.”
79

 The article says that the project was sponsored by Boston College and that 

the interviewers had “two tools: a digital minidisk recorder and a promise of 

confidentiality. In exchange for candor, the people being interviewed were assured that 

the contents would remain sealed until they were dead.”
80

 However, that promise was put 

to the test in the face of a federal subpoena.  

                                                 
76 Jim Dwyer, “Secret Archive of Ulster Troubles Faces Subpoena,” New York Times, May 13, 2011, 

http://www.nytimes.com/2011/05/13/world/europe/13ireland.html?_r=2. 
77 The two interviewers were Anthony McIntyre and Wilson McArthur. They are described as “former 

activists from opposing sides who each took degrees at Queen’s University, Belfast, and whose contacts 

among IRA and UVF paramilitary veterans helped make this oral history a reality.” Thomas E. Hachey and 

Robert K. O’Neill, Preface, Voices from the Grave, 3. Unlike McIntyre whose voice has been a constant in 

the press, McArthur has been mostly silent throughout these events. 
78 Dwyer, “Secret Archives of Ulster.” 
79 Id. 
80 Id. 
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That federal subpoena was reported as being issued by “federal prosecutors acting 

at the behest of British officials,” and “is the first indication that a criminal investigation 

is underway into the disappearance of at least nine people in Northern Ireland during the 

early 1970s who were thought to have informed for British authorities about the activities 

of republicans who were working to end British rule.”
81

 The article mentions that one of 

the Disappeared “was a widowed mother of 10 who vanished from Belfast in 1972 . . . 

.”82 The article identifies Brendan Hughes and Dolours Price, two former IRA members 

whose interviews were the subject of the subpoena.
83

 It also introduces the reader to Ed 

Moloney, the author of Voices from the Grave, a book based on two interviews from the 

Belfast Project, and Anthony McIntyre, one of the interviewers.
84

 Moloney, a noted 

journalist, has been linked to the Belfast Project since the beginning although the depth of 

his involvement and how much access he had to the interview materials is unclear. At the 

time the article was published, Boston College had “not yet decided how it [would] 

respond to the subpoena” and its lawyers were “trying to learn more about who issued it 

and why . . . .”
85

 There was some concern about what the situation could mean for other 

oral history projects, with the director of Columbia University’s oral history research 

office being quoted as saying, “This is our worst-case scenario.”
86

 The article ends with 

                                                 
81 Id. For further information on the Disappeared, please refer to the previous chapter. 
82 Id. 
83 Id. 
84 Id. 
85 Id. 
86 Id. Mary Marshall Clark, the director of Columbia’s oral history research office also made it clear that 

“interviewers for Columbia projects advise the subjects that whatever they say is subject to release under 

court orders, like subpoenas, and require them to sign consent forms.” Id. 
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an ominous quote from McIntyre, “People will hold onto their secrets forever.”
87

 

 What McIntyre could not know in May 2011 was what a rough fight it would be 

to ensure that people were allowed to hold on to their secrets. At the time of the article, 

both Moloney and McIntyre—who later would be known as the researchers—were 

supportive of Boston College. The name Jean McConville and the details of her 

abduction and death had not yet permeated the American media, and no one seemed to 

know how these interviews were able to be subpoenaed by the British government. It 

seemed like academia would be ready to rise to the defense of those interviewed, and 

demand that the interviews be protected. In a few short months, the entire landscape of 

the Belfast Project changed, and it is not any closer to being resolved. 

In order to understand the situation surrounding the Belfast Project, there are 

certain questions that need to be answered. What is the Belfast Project and what was 

Boston College’s involvement? How has word gotten out about this secret oral history 

archives? Who issued the subpoenas and how were they granted the authority to do so? 

What legal actions have occurred and who are the parties involved? Only when those 

questions are answered can one begin to understand the tangled web of the Belfast 

Project. 

IT WAS A BEAUTIFUL FRIENDSHIP… 

The purpose of the Belfast Project “was to the collect a story of the Troubles that 

otherwise would be lost, distorted or rewritten, deliberately by those with a vested 

                                                 
87 Id. 
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interest, or otherwise by the passage of time or the distortion wrought in the retelling.”
88

 

Ed Moloney, the author of Voices from the Grave, the first publication to come from the 

Project explained that “defining rule of the project was that no material could be used 

until and unless the interviewee had consented or had died.”
89

 Moloney further explained: 

The key consideration in going ahead was the willingness of the 

interviewees, even before the smoke of battle had cleared from the field, to 

open up candidly and comprehensively not only about their own lives and 

activities but about others activities as well. It seemed unlikely that they 

would be receptive to the traditional academic researcher . . . and so to 

maximize trust, and the value of the interviews, it was decided that the 

interviewers should be people the interviewees could trust, who broadly 

came from the same communities while being academically qualified 

individuals with a record of research.
90

 

 

Until the subpoena, Boston College kept the transcripts under lock and key, following the 

rule articulated by Moloney. When the story broke in May, the New York Times reported, 

“The precise contents of the collection have not been disclosed, but it is believed to 

contain 30 to 50 oral histories from both republicans and paramilitaries loyal to the 

British Crown, many of whom used violence in hope of winning their side of the 

argument over Britain’s rule in Ireland.”
91

 According to an article posted by Boston 

College, “The oral history project offers survivors, whatever their roles or affiliations, an 

opportunity to clear up mysteries, fill in missing details, and give first-hand perspectives 

of the Troubles . . . and in doing so, perhaps come to terms with what they experienced”
92

 

                                                 
88 Ed Moloney, Voices from the Grave: Two Men’s War in Ireland (New York: Public Affairs: 2010): 8. 
89 Id., 7. 
90 Id., 6. 
91 Dywer, “Secret Archive.” 
92 Sean Smith, “Hearing Voices” Boston College Chronicle, March 3, 2011, 

http://www.bc.edu/publications/chronicle/FeaturesNewsTopstories/2011/features/voices030311.html. 
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Boston College seemed like the natural place to have such an archives because of 

its long-standing relationship with the Irish and Irish-American community. Founded in 

1863 by John McElroy, a Jesuit priest, “to provide higher education to the children of 

refugees of the Irish Famine,” Boston College has steadily maintained its ties to the 

motherland—both the North and the Republic.
93

 Boston College was in a unique situation 

to be considered neutral between both Northern Ireland and the Republic of Ireland. 

Boston College faculty took part in faculty exchanges with their counterparts in Ulster 

universities. Additionally, Boston College has awarded honorary degrees to notable 

individuals on both sides of the Northern Irish conflict, including John Hume who is a 

nationalist leader and a member of the Social Democratic Labour Party and unionist 

David Tremble who is a member of the Ulster Unionist Party.
94

 Further, Boston 

College’s John J. Burns Library has “the largest, most comprehensive collection of Irish 

research materials in the United States, with more than 50,000 volumes, nearly 600,000 

manuscript pieces, and significant holdings of photographs, artworks, recordings and 

ephemera documenting the history, life and culture of the Irish people.”
95

 Additionally, 

Boston College currently holds documents from the end of the Troubles concerning 

paramilitary decommissioning.
96

 

                                                 
93 Moloney, Voices from the Grave, 3. 
94 Id, 2. 
95 Id., 3. 
96 Dwyer, “Secret Archive of Ulster.” In Northern Ireland, the International Independent Commission on 

Decommissioning (IICD) “was the body which oversaw paramilitary decommissioning in Northern 

Ireland.” Jennifer O’Leary, “Boston College Says IICD Documents Will Remain Confidential for 30 

Years,” BBC News Northern Ireland, January 13, 2012, http://www.bbc.co.uk/news/world-europe-

16541793. The last report from the IICD was in 2011. Boston College has documents from the IICD in its 

archives, and has said that the documents will remain sealed for thirty years. In January 2012, politicians in 
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The early years of the Belfast Project stand in stark contrast to the drama playing 

out in the media. Boston College is described as being a “natural fit” for the Project 

because it “offered a welcoming and neutral venue in which participants felt a sense of 

security and confidentiality that made it possible for them to be candid and 

forthcoming.”
97

 Boston College provided most of the funding for the Belfast Project.
98

 Ed 

Moloney, who wrote the introduction, praised Boston College officials who “were both 

quick to recognise the potential of such an archive and . . . have thrown their weight 

behind it from the outside and throughout its life.”
99

 Now it is difficult to picture 

Moloney saying such a thing about Boston College.  

 “A SECRET IS SOMETHING YOU TELL ONE PERSON AT A TIME.”
100

 

If the IRA has a code of silence, and Boston College was keeping the interviews 

sealed, how did the world find out about Brendan Hughes and Dolours Price? The 

circumstances surrounding the disclosure were extremely different. Simply put, Hughes 

died, thus opening his interviews to the public, and Price allegedly mentioned having 

spoken to the Belfast Project while giving an interview about her involvement with the 

                                                                                                                                                 
Northern Ireland began to question whether or not having such sensitive documents at a United States 

University was a good idea. Martin McGuinness is one such politician. He mentioned the Belfast Project’s 

legal problems and has said that although “it was ‘probably very unlikely’ that the [IICD] documents would 

‘see the light of day in the course of the next 30 years’” the fact remained that the “separate legal action 

involving Boston College over interview transcripts of former paramilitaries has ‘made people nervous.’” 

Jennifer O’Leary, “Martin McGuinness ‘Disturbed’ by Boston College Project,” BCC News Northern 

Ireland, January 13, 2012, http://www.bbc.co.uk/news/uk-northern-ireland-16553214. Micheál Martin and 

Alan Shatter engaged in a public spat in the media over the IICD documents being held at Boston College. 

Deaglán de Bréadún, “Martin Claims on NI Archive ‘Off the Wall,’ Says Shatter,” Irish Times, January 13, 

2012, http://www.irishtimes.com/newspaper/ireland/2012/0113/1224310195488.html. 
97 Hachey and O’Neill, Preface, 1–2. 
98 Moloney, Voices from the Grave, 6. 
99 Id., 5. 
100 Robert O’Neill provides this saying from Northern Ireland in Smith, “Hearing Voices.” 
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IRA.
101

 The differences in how the public found out about Hughes and Price’s 

involvement with the Belfast Project have come to play a very important part in the 

ensuing legal proceedings.
102

 

When Hughes died in 2008, according to the agreement he made with the 

researchers, his interviews were made public.
103

 A year earlier, loyalist paramilitary 

David Ervine had also died.
104

 Ervine and Hughes were the first participants whose 

interviews were opened, and their narratives were combined and edited into the book, 

Voices from the Grave. In an article discussing the book’s release in the United States, 

Hughes is identified as “a major figure in the Irish Republican Army during the 1970s 

and ‘80s,” and Ervine is described as “a Loyalist paramilitary who went on to serve in the 

Northern Irish government.” The article goes on to state that the two men “along with 

nearly three-dozen other former combatants interviewed for the project, [and] were 

guaranteed that no interview material would be used without their consent or until after 

                                                 
101 For further discussion of Price and her interview, please refer to the previous chapter. It should be 

noted, that in the various news stories I read about Price, I was not able to find the one where she mentions 

the Belfast Project. At this point I am not certain whether a statement about her involvement with the 

Belfast Project made it into print or was simply “on the record” and made its way into the public sphere 

another way. 
102 It is interesting to note that two loyalist individuals were also revealed to have been involved with the 

Belfast Project. These individuals are the second and third loyalists to have been identified. (The first being 

David Ervine, who died in 2007.) The reason the two names were made public was different from that of 

Hughes and Price—the two loyalists wanted their interviews returned. William “Plum” Smith and Winston 

“Winkie” Rea have begun to take legal action to have their interviews returned. At this point, no further 

information is available as to whether or not they have been successful. In an article, Smith was quoted 

saying, “I’m not concerned about the content. I’m concerned about the principle. I have asked for the tapes 

back because Boston College cannot guarantee the basis on which the interviews were given.” Brian 

Rowan, “Loyalist Wants Boston College Tapes Returned,” Belfast Telegraph, January 3, 2012, 

http://www.belfasttelegraph.co.uk/news/local-national/northern-ireland/loyalist-wants-boston-college-

tapes-returned-16098445.html. 
103 Smith, “Hearing Voices.” 
104 Id. Interestingly, the article notes that Ervine “does not offer specifics about his UVF duties,” so it is 

only “believed . . . [that he] worked in explosives.” Id. It appears that this particular individual took care 

with what he committed to tape. 
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their death.”
105

 Further along in the article, the author indicates that the book contains 

references to those who are still alive and one of the more infamous
106

 of the 

Disappeared
107

 when he writes, “In a controversial rebuttal to Adams’ denial about his 

IRA ties, Hughes asserts Adams’ responsibility for some of the IRA’s more infamous 

acts, notably the death of Jean McConville, a widow mother of 10 who was accused of 

being a British informant.”
108

 Before the book was published, Hughes’ family was 

approached by republicans concerned about what may have been discussed in the 

interview.
109

 The family reportedly was “not even aware that the veteran republican had 

given the interview.”
110

 But with the information now available, calls for justice for 

McConville have renewed vigor.
111

 

Between the release of Voices from the Grave and news interviews with Price that 

were discussed in the previous chapter, it was clear that there was more evidence on 

McConville’s death. With the creation of the Historical Enquiries Team, the Police 

Service of Northern Ireland had the ability to reopen the investigation. However, what 

was needed was the ability to access the interviews which were an ocean away. 

                                                 
105 Id. 
106 One article, entitled, “Jean McConville: One of Belfast’s Stubborn Ghosts,” mentions how McConville 

“comes back, sporadically, to haunt the political career of Gerry Adams.” McCartney, “Jean McConville.” 
107 As discussed in the previous chapter, McConville was one of the Disappeared. Her family had been 

campaigning since 1994 for the IRA to admit to her murder, and have been claiming that Gerry Adams is 

responsible. Shawn Pogatchnik, “IRA Tapes May Determine Gerry Adams’ Political Future,” Huffington 

Post, January 17, 2012, http://www.huffingtonpost.com/2012/01/17/ira-tapes-gerry-

adams_n_1210789.html. 
108 Smith, “Hearing Voices.” McConville has an entry in the index of Voices from the Grave, with sixteen 

pages referring to her. Moloney, Voices from the Grave, 506. 
109 “US-Based Archive on Ulster Troubles,” News Letter, March 22, 2010, 

http://www.newsletter.co.uk/news/local/us_based_archive_on_ulster_troubles_1_1845710. 
110 Id. 
111 “McConville Death Secrets in Boston Archive,” News Letter, January 24, 2012, 

http://www.newsletter.co.uk/news/local/mcconville_death_secrets_in_boston_archive_1_3448045. 
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THE INTERNATIONAL INCIDENT 

Since the interviews were housed in an archives in the United States, they would 

technically be out of the PSNI’s jurisdiction.
112

 The authority behind the subpoenas 

comes from a treaty the United States made with Great Britain in 1994.
113

 The United 

Kingdom Mutual Legal Assistance Treaty is a bilateral treaty
114

 “intended to improve law 

enforcement cooperation between two nations.”
115

 Essentially the treaty allows each 

country to call upon the other to subpoena materials relevant to criminal investigations.
116

 

What this meant for the Belfast Project, was that the British government
117

 was able to 

invoke the M-LAT and have the United States Attorney in Boston
118

 issue a subpoena for 

the materials. 

                                                 
112 Legally speaking, jurisdiction is the “power of a court to adjudicate cases and issues orders” and the 

“territory within which a court or government agency may properly exercise its power.” “Jurisdiction,” 

Wex, Legal Information Institute, accessed March 16, 2012, http://www.law.cornell.edu/wex/Jurisdiction. 

In terms of the Belfast Project, the British government wants materials that are held in an American 

institution, that is on American soil, and it does not have authority over either and so is not able to issue a 

subpoena for the material. 
113 In Re Request from the United Kingdom Pursuant to the Treaty Between the Government of the United 

States of America and the Government of the United Kingdom on Mutual Assistance in Criminal Matters in 

the Matter of Dolours Price, No. 11-91078-WGY, District of Massachusetts, December 16, 2011, 2. The 

original treaty was amended in 2003 when the United States signed another legal assistance treaty, this time 

with the European Union. The terms of the two treaties were integrated, and the Court notes that the terms 

in contention with the present case were not affected by the merger with the later treaty. See id., at 10. 
114 A bilateral treaty is an agreement that is between two countries. 
115 In Re Request from the United Kingdom, No. 11-91078-WGY, 9. 
116Jennifer Howard, Boston College Must Release Oral-History Records, but Court Will Review Them 

First, Chronicle of Higher Education, December 19, 2011, http://chronicle.com/article/Boston-College-

Must-Release/130119/.  
117 Since May 2011, there had been speculation that, even though the request came from the British 

government, it was really the PSNI that wanted the materials. In fact, many stories outright said that it was 

the PSNI that was using the treaty. Although it does make sense, given the fact that the PSNI’s Historical 

Enquiries Team has been investigating cold cases from the Troubles time period, it was not until January 

2012 that the PSNI actually confirmed their involvement. Ross Kerber, “Kerry Reaches Out on Northern 

Ireland ‘Troubles’ Records,” Reuters, January 27, 2012, http://www.reuters.com/article/2012/01/27/us-usa-

britain-ira-idUSTRE80Q27R20120127. 
118 The United States Attorneys, for federal prosecutors, work for the Department of Justice. They are 

stationed throughout the country and work as “principal litigator[s] for the United States of America . . . .” 
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The initial subpoena only sought a limited number of materials, namely those 

from Hughes and Price. By invoking the Treaty, the British government was able to have 

U.S. attorneys subpoena documents relevant to their investigation into McConville’s 

murder. The subpoena was served on May 5, 2011. Since Hughes was dead, his materials 

were open to the public, and Boston College provided them as stipulated by the court 

order. The problem was with Price’s materials. Since Price was still alive, according to 

the agreement, she would have to give permission for her interview to be released.
119

 

Even though the promise of confidentiality would not hold up against a federal subpoena, 

Boston College responded in good faith with a motion to quash the subpoena for Price’s 

materials. In their motion, Boston College acknowledges the importance of keeping the 

Price materials sealed, stating:  

The reason those interviewed for the Belfast project insisted on 

confidentiality was not simply their interest in not incriminating 

themselves or their colleagues. In the case of former IRA members such as 

Dolours Price, of equal or greater importance was the danger of retaliation 

from other IRA members. The IRA imposes a code of silence akin to the 

concept of “omerta” in the Mafia. Because those who were perceived as 

having violated that code were subject, under IRA rules, to punishment by 

death, interviewers and interviewees who have been associated with the 

IRA were naturally unwilling to participate in the Belfast Project without 

                                                                                                                                                 
“Welcome,” The United States Attorney’s Office: District of Massachusetts, accessed March 16, 2012, 

http://www.justice.gov/usao/ma/. This means that they are called upon to “prosecute[ ] all criminal and 

civil cases brought by the Federal government and defend [ ] the United States when it is a party in a civil 

case.” Id. 
119 This is what will become a point of contention between Boston College and the researchers. Although 

confidentiality can be promised to people who give oral history interviews, that confidentiality is only to 

the extent that the laws of the United States allow. Should there be a federal order, such as a subpoena, the 

promises of confidentiality will not be upheld. Boston College claims that the agreements made with the 

people being interviewed were supposed to contain a clause that addresses the limitations of confidentiality. 

The researchers did not include such a clause in the agreements made with the people they interviewed. 

David Cote, “Researchers Weigh in on Belfast Project Legal Drama,” Heights, 

http://www.bcheights.com/news/researchers-weigh-in-on-belfast-project-legal-drama-1.2783367. 
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assurance that the interviews would be kept locked away until the 

interviewees’ deaths.
120

 

 

In July 2011, the United States government filed a brief opposing the motion to quash. 

The U.S. government believed that the materials should be handed over because of the 

treaty and the fact that the materials could aid in the murder investigation. Boston 

College filed a reply brief, stating that it was “pure speculation that the Belfast Project 

interviews contained any such evidence” of the murder.
121

 

In August 2011, the court issued a second set of subpoenas to Boston College. 

These subpoenas requested additional material from the archives—access to other 

interviews from IRA members. Boston College filed a motion to quash the new 

subpoenas, just as it had with the earlier subpoenas. On December 16, 2011, the 

Massachusetts District Court denied Boston College’s motion to quash the subpoenas and 

granted an in camera review
122 

of the materials before they were to be handed over to 

U.S. attorneys.
123

 The deadline for turning in the Price materials to the judge was set for 

noon on December 21, 2011.
124

 Then Boston College was expected to turn over 

transcripts of twenty-four other IRA interviews by December 27, 2011 for the judge to 

review in camera. On December 27, the Massachusetts District Court determined that the 

Price materials should be given to the U.S. attorneys to be given to British authorities. 

                                                 
120 Motion of the Trustees of Boston College to Quash Subpoenas, M.B.D. No. 11-MC-91078, United 

States District Court District of Massachusetts, June 7, 2011, 5–6. 
121 Memorandum of Trustees of Boston College in Reply to Government’s Opposition to Motion to Quash 

Subpoenas and in Opposition to Government’s Motion to Compel, M.B.D. No. 11-MC-91078, United 

States District Court District of Massachusetts, July 15, 2011, 1. 
122 This is a legal term meaning a private review by the judge. 
123 US v. Trustees of Boston College, No. 11-91078-WGY, United States District Court District of 

Massachusetts, December 16, 2011, 48. 
124 Id. 
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Boston College did not initially file an appeal to the court’s decision. In an editorial, 

Thomas E. Hachey, Executive Director of the Center for Irish Programs at Boston 

College, and Dr. Robert K. O’Neill, librarian at the John J. Burns Library at Boston 

College,
125

 stated that not by not appealing they thought it would “be the better course to 

protect the interests of interviewees . . . .”
126

 The concern being that if Boston College 

were to appeal, that appeal might lead to the order to turn over all of the interviews 

instead of a smaller number.
127

 Within the editorial, Hachey and O’Neill distinguish Price 

from the others who had given interviews, stating:  

That important need for discretion was honoured by all surviving 

participants, with the notable exception of one, Dolours Price, who chose 

publicly to volunteer her involvement, while making some provocative 

statements. Given how the details she freely disclosed entailed references 

to a still unresolved crime, the PSNI or some arm of British law 

enforcement sought to employ an enforceable Anglo- American legal 

assistance treaty to seek discovery of that material through the issuance of 

a subpoena by a US federal court.
128

 

 

Another aspect of the ruling that should be noted is that the court acknowledged 

“‘confidential academic information’ must be treated with ‘heightened scrutiny’” and that 

“forced disclosure generally hurts ‘the free flow of information.’”
129

 This 

acknowledgement fits within the discussion of academic privilege, which will be 

                                                 
125

 O’Neill is the only one at the library who has officially commented, but not individually. 

 
126 Thomas E. Hachey & Dr. Robert K. O’Neill, “College Has Fought to Deny Access to Interview 

Materials,” Irish Times, January 19, 2012, 

http://www.irishtimes.com/newspaper/opinion/2012/0119/1224310447302.html. 
127 Id. 
128 Id.  
129 Howard, “Boston College Must Release Oral-History Records.” 
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discussed in the following chapter. For a brief moment, it seemed that the legal battles 

were over. 

Moloney and McIntyre have attempted to include themselves in the legal action. 

On August 30, 2011, they filed a complaint as intervenors.
130

 Then on December 29, 

2011, they filed a request for judicial review
131

 against the U.S. Attorney General, Eric 

Holder, and a stay of execution
132

 with the First Circuit.
133

 Holder filed a motion to 

dismiss the case, and after a hearing on January 24, 2012, the district court granted the 

government’s motion on the grounds that the researchers did not have standing.
134

 The 

researchers were more successful with their stay from the First Circuit. In laymen’s 

terms, they asked the First Circuit to stop any proceedings in the district court until the 

                                                 
130 An intervenor, as provided by Rule 24 of the Federal Rules of Civil Procedure, is someone who either is 

“given an unconditional right to intervene by a federal statute” or “claims an interest relating to the 

property or transaction that is the subject of the action, and is so situated that disposing of the action may as 

a practical matter impair or impede the movant’s ability to protect its interest, unless existing parties 

adequately represent that interest.” “Rule 24,” Federal Rules of Civil Procedure, Legal Information 

Institute, accessed March 16, 2012, http://www.law.cornell.edu/rules/frcp/rule_24. The researchers 

classified themselves as the second because they were the ones who were properly representing the people 

who had given the IRA interviews with the Belfast Project. 
131 Judicial Review is a concept where a court can examine executive and legislative actions and 

potentially invalidate them. It is an example of the checks and balances that are provided in the separation 

of powers of the United States government. 
132 This does not have anything to do with death. A stay of execution is prevents an order from being 

carried out. 
133 Essentially, the researchers are asking for the same things they were when they attempted to be added 

as interveners, but they are using a different legal route. 
134 In the United States legal system, standing is what allows one to have his day in court. If you do not 

have standing, the court will not decide your case on the merits. Typically in order to achieve standing, you 

must be connected to the issue. In order to prove that, you must show injury, causation, and redressability. 

See Lujan v. Defenders of Wildlife, 504 U.S. 555 (1992). More simply put, you have to show how you were 

harmed by the issue, that the issue is what caused that harm, and that there is some way that the issue can 

be remedied so as to stop causing the harm. Those who are third parties to the issue do not typically have 

standing and cannot take legal action. Because Boston College holds the Belfast Project—through donor 

agreements or contracts—it has standing. Because of the court’s determination on their standing, Moloney 

and McIntyre are severely limited in any legal actions they can take concerning the Belfast Project. 
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First Circuit Court, which is an appellate court,
135

 could hear their appeal. The district 

court denied the appeal, and the researchers filed an appeal with the First Circuit, which 

was granted. That hearing is set for April 2012. Boston College also decided to appeal the 

district court’s ruling that seven additional interviews—in addition to the Price 

interview—should be delivered to British authorities. That hearing is set for May 2012. 

Since filing the appeal both Moloney and McIntyre have been highly critical of 

Boston College. Those criticisms were initially for not filing the appeal itself and then 

later about Boston College’s handling of the case. Moloney claims that he cautioned 

Boston College long before the initial subpoenas that something like this could happen.
136

 

He wanted to remove the entire archives to Ireland.
137

 Both Moloney and McIntyre claim 

that they are fighting for the rights of the interviewees who they feel have been 

endangered by Boston College.
138 

McIntyre feels that his safety is an issue because of his 

participation in the Belfast Project.
139

 He has received death threats.
140

 Boston College 

                                                 
135 Courts in the United States have a hierarchy of authority. In the federal system, which is where the case 

is being heard, there are district courts, which are the lowest level. There can be one district for the state, 

such as Massachusetts, or more than that, such as New York, which has four. Above the district courts are 

the circuit courts. Circuit courts hear appeals, which are typically brought forth to overturn a lower courts 

decision. There are rules concerning what can be appealed and how it must be done, but those are beyond 

the scope of this chapter. In the United States there are eleven circuit courts. The top rung of judicial 

hierarchy is the Supreme Court of the United States. The Supreme Court is the final stop in the appeals 

process. Once it decides a case, there is no further means of appeal. There are instances where a case may 

originate at the Supreme Court, such as if there is a conflict between two states, but that is not as common 

as the appeals. 
136 “Transcript: Radio Free Eireann Interview with Belfast Project Director Ed Moloney,” Radio Free 

Eireann, WBAI.org, January 7, 2012. 
137 Id. 
138 Id. 
139 Id. 
140 Cote, “Researchers Weigh in.”  
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has defended its stance against the researchers’ accusations. For the past few months, the 

battle in the press has been just as intense as the battle in the courtroom. 

OUTSIDE CREEPING IN 

As the case surrounding the Belfast Project has gained momentum, more and 

more groups and individuals have been commenting. At first there were the academic 

organizations, such as the Council of the American Sociological Association which put 

out a statement saying it “is profoundly disturbed by the possibility that the U.S. Court of 

Appeals for the First Circuit will uphold . . . [the] recent ruling that personally 

identifiable research data collected as part of Boston College’s ‘Belfast Project’ must be 

turned over to British law enforcement through the U.S. Department of Justice.”141 The 

Massachusetts American Civil Liberties Union will be filing an amicus brief for the 

researchers’ case in the First Circuit.
142

 Others have decided that the courts are not the 

only way to battle the subpoena. 

Senator John Kerry from Massachusetts, who is the chair of the Senate Foreign 

Relations Committee, was the first to reach out to the U.S. government.
143

 More 

specifically, Kerry led the trend of leaders sending open letters to Secretary of State 

Hillary Clinton, requesting that she intervene to have the British government withdraw 

                                                 
141American Sociological Association, “Statement by the Council of the American Sociological 

Association on the Protection of Human Subjects from the Subpoena of Confidential Belfast Project 

Research Data,” February 21, 2012, 

http://www.asanet.org/press/ASA_Opposes_Subpoena_of_Belfast_Project_Data.cfm. 
142 Melissa Tabeek, “Civil Liberties Union Plans to Support BC Archivists in Brief,” Boston Irish 

Reporter, February 23, 2012, http://www.bostonirish.com/news/2012/civil-liberties-unon-plans-support-bc-

archivists-brief. 
143 Kerber, “Kerry Reaches Out.” 
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the subpoenas.
144

 Two other Congressmen have done the same. The Irish American 

Republicans released a statement in which their Co-Chair Grant Lally, “condemn[s], in 

the strongest terms, the actions of President Barack Obama and Attorney General Eric 

Holder in trying to take private property and invade the private research archives of an 

American University, and then turn them over to a Foreign Intelligence Service.”
145

 

When British Prime Minister David Cameron visited the United States in March 2012, 

three prominent Irish-American organizations—the Ancient Order of Hibernians, the 

Brehon Law Society, and the Irish American Unity Conference—released a joint 

statement requesting that Cameron withdraw the request for materials from the Belfast 

Project.
146

 The coverage of Cameron’s visit made no mention of whether or not the 

Belfast Project was ever discussed.  

MOVING ONWARD 

Until the First Circuit hears the researchers’ and Boston College’s appeals, there 

is not much to be done with the Belfast Project. The interviews are in limbo—they are in 

U.S. government custody, but are not permitted to be turned over to British authorities. 

As all sides rest up for the next round, it is important to reflect upon what has already 

occurred. When considering the events and issues at play with the Belfast Project, certain 

                                                 
144 Id. 
145 “Press Release,” Irish American Republicans, February 2, 2012, http://www.irishgop.com/news#13. 

Certainly the most strident message of support, the Irish American Republicans go even further and state, 

“The actions of the Obama administration are an utter disgrace and betrayal of the United States Bill of 

Rights and American national sovereignty.” Id. 
146 Ray O’Hanlon, “Leaders’ BC Appeal in Advance of Cameron Visit,” Irish Echo, March 7, 2012, 

http://irishecho.com/?p=70125. Seamus Boyle, the president of the Ancient Order of Hibernians also wrote 

a letter to Hillary Clinton asking for her to intervene. Seamus Boyle, Letter to Hillary Clinton, [undated], 

http://www.aoh.com/. 
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themes begin to emerge. The legal issue of confidentiality is at the heart of the schism 

between the researchers and Boston College. Boston College acknowledged that the 

promise of confidentiality could only go so far, and the researchers believed that it should 

be extended further. In order for the interviews to be protected, they would have to be 

considered privileged. In the United States, there is no recognized privilege for scholars 

or archives. Is that something that should be changed? Is it something that could be 

changed? 

There are many lessons that one can take away from the Belfast Project. Some 

include the idea of privilege and how far an institution can go to protect its holdings. 

Another is how those holdings are created. Should there be rules in place to govern the 

creation of oral histories? Should archives be prepared to defend collections when there is 

expected controversy or ethical error in their creation? These are all questions that must 

be considered. It would be a truly terrible thing to have gone through this experience and 

take nothing away from it. 
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Chapter 3 

At this writing, only a tiny handful of oral history programs have ever 

been either threatened with a subpoena let alone served with one. The 

ability of oral history programs to remain so untouched by the discovery 

requests of lawyers is not likely to continue. The best indicators that more 

subpoenas will be forthcoming are first the increasingly contemporaneous 

subject matter focus of many oral historians. The second is closely tied to 

the first, namely the exploration of more and more controversial topics. 

This tendency is borne out by the increasing number of programs that are 

allowing interviewees to restrict or seal their interviews or to remain 

anonymous.
147

 

 

The above quote is from John A. Neuenschwander’s 2009 book, A Guide to Oral 

History and the Law. In light of the Belfast Project, it seems eerily prophetic. Archivists 

are often forced to balance user access with donor preferences. That balancing act 

becomes even more difficult when the United States government is requesting access 

through a subpoena. A donor’s request that materials remain sealed or restricted means 

nothing when faced with a federal subpoena. Because of the power of a federal subpoena, 

many institutions will include language that they will restrict access to the donor’s 

materials but only to the extent of U.S. law. By allowing that caveat, the institution will 

not be at fault should a federal subpoena arrive, because although a subpoena’s specific 

terms may be challenged, meaning that the scope of it may be limited, it cannot be 

outright refused. Within the American legal system, protection from subpoenas is 

possible if the material is privileged. However, the parameters for privilege are strict and 

narrow. There are only a few select groups that can claim to have privilege, and thus be 

                                                 
147 John A. Neuenschwander, A Guide to Oral History and the Law (New York: Oxford University Press, 

2009): 20–21. 
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protected. The Belfast Project is not the first time the idea of archival privilege has been 

argued; however, the situation surrounding the Belfast Project is rather complex and 

takes the common issues that archivists face in dealing with access to a whole new level.  

TO RESTRICT OR NOT TO RESTRICT 

For historians and other researchers, access is paramount. In its Professional 

Standards, the American Historical Association states, “Historians favor free, open, 

equal, and nondiscriminatory access to archival, library, and museum collections 

wherever possible. . . . Although they recognize the legitimacy of restricting access to 

some sources for national security, proprietary, and privacy reasons, they have a 

professional interest in opposing unnecessary restrictions whenever appropriate.”
148

 The 

Belfast Project, because of the sensitive nature of the subject of the interviews, falls into 

the exceptions. Keeping the interviews secret was viewed as essential. Researcher and 

interviewer Anthony McIntyre claimed that he had threats on his life because of his role 

as an interviewer for the Project.
149

 It is not surprising that there would be the fear of such 

a reaction. Interviewees are sometimes referred to as “informants” by oral historians. 

While that identifier “acknowledges their primary role in providing information to a 

researcher,” informant “also has the negative connotation of being associated with an 

informer—a usually anonymous informant who meets a police contact in a sleazy bar or a 

                                                 
148 “Professional Standards,” American Historical Association, 

http://www.historians.org/pubs/free/ProfessionalStandards.cfm#Reputation. 
149 “Belfast Project Interviewer Fears for His Life,” RTE News Ireland, January 8, 2012, 

http://89.207.56.141/news/2012/0108/belfastproject.html. 
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dark corner of a parking garage.”
150

 More specifically in IRA terms at least, informants 

were the ones who reported to the British on IRA activities and tended to be not long of 

this world. 

In his introduction to Voices from the Grave, Ed Moloney explicitly states that a 

“defining rule of the [Belfast] project was that no material could be used until and unless 

the interviewee had consented or had died.”
151

 As mentioned previously, such a 

restriction was deemed necessary since the expectation was that the “interviewees, even 

before the smoke of battle had cleared from the field . . . [would] open up candidly and 

comprehensively not only about their own lives and activities but about others’ as 

well.”
152

 Moloney goes further, explaining, “Boston College is contractually committed 

to sequestering the taped transcriptions unless otherwise given a full release in writing, by 

the interviewees, or until the demise of the latter.”
153

 While the promise of confidentiality 

was no doubt comforting to the interviewees, it was not a promise that Moloney or 

Boston College could make. 

While archives can deny access to the average citizen, the courts are another 

matter. In the words of Neuenschwander, “If someone were to file a freedom of 

information request (known as FOIA, for the Freedom of Information Act)
154

 for an 

interview held by a state supported program or serve a subpoena, the best that any 

                                                 
150 Howard L. Sacks, “Ethics and Politics in Oral History Research” in Catching Stories: A Practical 

Guide to Oral History (Athens, OH: Swallow Press, 2009): 44. 
151 Moloney, Voices from the Grave, 7. 
152 Id., 6. 
153 Id., 1. 
154 Public requests for information under the Freedom of Information Act are beyond the scope of this 

paper. For further information, please refer to “About,” FOIA.gov, Department of Justice, 

http://www.foia.gov/about.html. 



 

 

 44 

repository can do is to mount a reasonable defense.”
155

 As discussed in the previous 

chapter, a subpoena is a summons to provide materials to the court. To ignore or refuse a 

subpoena carries hefty penalties including “legal penalties such as orders to compel 

discovery and disclosures of documents, contempt, fines or jail time, or an adverse 

judgment on the merits of the case.”
156

 Although material from an oral history would 

most likely be considered hearsay,
157

 “if there is even a remote chance that interviews 

might be helpful, attorneys will usually want to take a look rather than miss any valuable 

evidence.”
158

  

Once the subpoena is issued the archives either has to comply with it or challenge 

it. To challenge the subpoena, the archives can “object to and limit the scope of an overly 

broad subpoena via a motion to quash,
159

 modify,
160

 or vacate the subpoena, or a Motion 

for a Protective Order . . . .”
161

 Once any of those motions are filed—and the filing must 

occur before the deadline stated on the subpoena—the archives will not have to comply 

with the subpoena until told to do so by the court.
162

 

There are a variety of defenses that an archives can use when challenging a 

subpoena. For instance, it could argue that the scope of the subpoena is too broad or that 

                                                 
155 Neuenschwander, A Guide, 10. 
156 Menzi Behrndt-Klodt, Navigating Legal Issues in Archives (Chicago: Society of American Archivists, 

2008): 23. 
157 Simply put, hearsay is an unsworn, out of court statement that is not admissible as evidence at trial. 

Hearsay will be discussed at length in the next section. 
158 Neuenschwander, A Guide, 20. 
159 A motion to quash typically is a request to void a lower court’s judgment. It indicates that a mistake has 

been made and should be corrected. 
160 A motion to modify is a request to change the parameters of the subpoena.  
161 Behrndt-Klodt, Navigating Legal Issues, 21. 
162 See id. 
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to comply would constitute an undue hardship. The court may be compelled by those 

arguments, depending on the situation. Another defense that could be invoked is 

privilege. Materials that are privileged cannot be used as evidence and cannot be 

successfully subpoenaed. However, for an archives to invoke privilege is an uphill battle. 

Privilege is a very limited protection and there are those who believe that archives do not 

qualify for it. 

PRIVILEGE, GENERALLY 

According to the Federal Rules of Evidence, all relevant evidence is 

admissible.
163

 In layman’s terms, this means that any information relevant to a case is 

allowed to be entered during trial in the United States. This broad mandate does include a 

very important caveat. If the U.S. Constitution, a federal statute,
164

 the Federal Rules of 

Evidence, or the Supreme Court says otherwise, though the evidence is relevant, it is not 

allowed to be used.
165

 The Federal Rules of Evidence offer a plethora of reasons why 

evidence might be found to be inadmissible, most of them falling under the umbrella of 

hearsay.
166

 Another time when evidence is considered inadmissible is when it falls under 

                                                 
163 Federal Rules of Evidence § 402, effective 2011, Legal Information Institute, 

http://www.law.cornell.edu/rules/fre/rule_402. 
164 A federal law is one that is enacted by the United States Congress and is applicable to all fifty states. 

The alternative is a state law which is enacted by the individual state’s legislature and is applicable to the 

state alone. 
165 Federal Rules of Evidence § 402. 
166 See generally the Federal Rules of Evidence, effective 2011, Legal Information Institute 

http://www.law.cornell.edu/rules/fre. Essentially hearsay is an unsworn statement, made outside of the 

current court proceeding, used “to prove the truth of the matter in the statement.” Federal Rules of 

Evidence § 801, effective 2011, Legal Information Institute,  

http://www.law.cornell.edu/rules/fre/rule_801. The reason hearsay is inadmissible in court is that the truth 
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was not sworn to tell the truth and is not available to cross examine so that the opposing counsel can 
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privilege. With privilege, the accuracy of the information is not called into question. 

Rather, the information is excluded because “disclosure would harm a governmental 

interest or a private relationship that courts and legislatures deem worthy of preserving or 

fostering.”
167

 Privilege is in essence the acknowledgement that there are certain social 

concerns that are more important than the legal process. Privilege is based in common 

law,
168

 but much like relevant evidence in general, it can be limited by the U.S. 

Constitution, federal statute, or the Supreme Court.
169

 

Through popular culture, many are familiar with the varieties of privilege, though 

they might not immediately realize it. In the United States, privilege can exist between 

attorneys and their clients; spouses;
170

 therapists and their patients; physicians and their 

patients; and priests and penitents.
171

 There is also a privilege to protect “sensitive 

                                                                                                                                                 
“assess his sincerity, precisions, perception, and memory of the event.”  Graham C. Lilly, et al. Principles 

of Evidence, 5th ed. (St. Paul, Minn.: West 2009): 137.  The simplest way to think of hearsay is to consider 

a story you heard third or fifth hand. Would you necessarily believe without reservation something you 

learn from a story that begins with, “I heard from a friend’s cousin’s fiancée’s mother’s colleague….”? 
167 Lilly et al, Principles, 315. 
168 Common law is judge-made law, meaning that it comes from opinions issued by courts rather than 

being enacted in statutes and codified by the legislature. 
169 Federal Rules of Evidence § 501, effective 2011, Legal Information Institute, 

http://www.law.cornell.edu/rules/fre/rule_501. 
170 There are two separate spousal privileges. The first is referred to as the “Spousal Privilege for 

Confidential Communications” and the second as the “Spousal Testimonial or Incapacity Privilege.” The 

Confidential Communications Privilege provides that communications shared between spouses during the 

period of their marriage are protected. The reason for this is “that it encourages marital partners to share 

their innermost thoughts and secrets, thus adding to the intimacy and mutual support that strengthens 

marriage.” Lilly et al., Principles, 340. This particular privilege also feeds into the rationale that “certain 

aspects of one’s private life should be free from public disclosure.” Id. The Testimonial Privilege protects 

one spouse from giving unfavorable testimony against the other. The privilege “is concerned with the 

negative effect on the marriage of …adverse testimony during the marriage ….” Id., 342. 
171 It should be noted that the privileges discussed here are separate from any professional ethical 

obligations doctors or lawyers would have to protect the confidential information of their clients or 

patients. See Id., 317 for further information. 
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military and diplomatic information” that is a “state secrets privilege.”
172

 Perhaps the 

privilege that is most familiar is the one enshrined in the Fifth Amendment to the United 

State Constitution which protects an individual from self-incrimination by “pleading the 

Fifth.” If someone wants to use one of these privileges, he must assert that fact to the 

court.
173

 Privilege is not assumed. 

Because of the benefits that spring from privilege, there are other groups that 

would like to have those protections as well. However, United States courts have been 

reluctant to add to the already established protected groups. Journalists have been at the 

forefront of the fight for privilege. For journalists, the point at issue are their sources. 

Certain sources want to remain confidential for a variety of reasons and only give 

information if promised confidentiality. While it is within the journalist’s power to keep 

the source’s name out of the story, should that journalist be subpoenaed, he may face the 

choice of naming the source or being in contempt of court.
174

  

While privilege is incredibly difficult to obtain, it is also exceedingly easy to 

break. Once privilege is broken, the information or materials that were once off limits 

become available to the subpoena. Privilege is broken when the information is shared 

with a third party. It is interesting to note that when Boston College explained why it was 

challenging the court order for the seven additional interview transcripts and not that for 

Price’s transcript, its rationale implicitly followed the theory of privilege. Recall the 

                                                 
172 Id., 354. 
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statement from Chapter 2 where Boston College explained that Price had given an 

interview and mentioned her involvement with the Belfast Project. The individuals who 

gave those other seven interviews did not. Essentially, Price broke privilege by speaking 

to a third party and must pay the consequences. 

JOURNALISTS AND PRIVILEGE 

For journalists, sources are vital. Sources help journalists gather information and 

sniff out stories. Many times, those sources are “on the record,” which means “any 

information provided by the source can be attributed transparently directly to the source, 

by name and title.”
175

 Oftentimes, an on the record source is viewed as more credible 

than one that is “off the record.”
176

 There are reasons, though, why a source may need to 

be off the record, and that reason does not diminish the value of the information that they 

offer. Particularly in political, criminal, national security, military, and investigative 

reporting, “a promise of confidentiality is the price journalists are willing to pay for 

access to information they otherwise could not obtain.”
177

 Much like informants in oral 

history, there is a level of trust that is required. The source must trust that the journalist 

will keep his identity a secret, and the journalist must be worthy of that trust. Because 

once the trust is broken, so is the flow of information. 

It is with an understanding of the trust required between journalists and their 

sources that the issue of privilege comes into play. There was a study done over the 
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course of three decades that provides “consistent evidence that protecting confidential 

sources is a fundamental journalistic value, with fewer than 10 percent of journalists 

saying that it is ever justifiable to name a confidential source.”
178

 Journalists have argued 

in favor of granting privilege for their confidential sources. In one particular case of note, 

a journalist argued that privilege should be granted under the First Amendment of the 

United States Constitution, invoking freedom of speech and freedom of the press.
179

 In 

Branzburg v. Hayes,
180

 the issue was whether journalists could be compelled to testify 

before a grand jury about their sources.
181

 The case was heard by the Supreme Court 

which ruled: 

The First Amendment does not relieve a newspaper reporter of the 

obligation that all citizens have to respond to a grand jury subpoena and 

answer questions relevant to a criminal investigation, and therefore the 

Amendment does not afford him a constitutional testimonial privilege for 

an agreement he makes to conceal facts relevant to a grand jury’s 

investigation of a crime or to conceal the criminal conduct of his source or 

evidence thereof.
182

 

 

While this does appear to be a rather harsh ruling, the Court did make it clear that this 

was in the instance of a grand jury subpoena relating to criminal offenses. At the 

beginning of the opinion, the Court acknowledged, “The use of confidential sources by 

the press is not forbidden or restricted; reporters remain free to seek news from any 

source by means within the law. No attempt is made to require the press to publish its 

                                                 
178 Id., 9. 
179 Branzburg v. Hayes, 408 U.S. 665 (1972). 
180 Branzburg is an instance where three cases were consolidated. If several cases all concern one 
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sources of information or indiscriminately to disclose them on request.”
183

 It may not be 

an outright acknowledgement of a privilege, but it does offer some protection to 

confidential sources. Although the judgment came down in 1972, this case is still good 

law and referred to today.
184

  

The dissent
185

 in Branzburg v. Hays offers some hope for those who still strive for 

a journalist privilege. Justice Stewart, who wrote the dissent, emphasizes the potential 

effects of a lack of privilege when he comments, “when government officials possess an 

unchecked power to compel newsmen to disclose information received in confidence, 

sources will clearly be deterred from giving information, and reporters will clearly be 

deterred from publishing it, because uncertainty about exercise of the power will lead to 

‘self-censorship.’”
186

 Fueled by the dissent, journalists can continue to challenge the 

courts in order to gain privilege. Taking inspiration from the journalists, scholars began 

to clamor for their own privilege. 

                                                 
183Branzburg 681–82. 
184 In reaction to such rulings, individual states have enacted what are referred to as “shield laws.” These 

laws provide protection to journalists who do not want to reveal their sources. The laws vary from state to 
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SCHOLAR’S PRIVILEGE 

To a degree, the fight for an academic privilege is tied in to journalist privilege. 

Although there are several cases where an academic or some similar privilege is invoked, 

there are two cases in particular that are relevant to this discussion. Those cases involve 

Mario Brajuha, a Ph.D. student from SUNY Stony Brook and James Richard Scarce, a 

Ph.D. student from Washington State University (WSU). Both students refused to comply 

with subpoenas and sought privilege to protect their work. 

Brajuha was working on his dissertation “The Sociology of the American 

Restaurant” in 1983.
187

 After a “suspicious fire and explosion” at “Le Restaurant” where 

he worked, the police interviewed Brajuha.
188

 Brajuha answered all of the police’s 

questions and “related to the police that it was his practice to record contemporaneously 

his daily observations and conversations at Le Restaurant as field notes to be used in 

preparation of his dissertation.”
189

 The police wanted access to those field notes which 

contained several hundred pages of information.
190

 A federal grand jury issued a 

subpoena for the information, and Brajuha motioned to quash the subpoena on the 

grounds that he had promised confidentiality to his “research sources” and to comply 

would be to “divulge his sources and to turn over his personal diary.”
191

 Brajuha’s 

arguments were compelling enough to have the subpoena quashed. The court relied upon 

“a limited federal scholar’s privilege analogous to the limited news reporter’s privilege 

                                                 
187 In re Grand Jury Subpoena DTD January 4, 1984, 750 F.2d 223 (1984), 224. 
188 Id. 
189 Id. 
190 Id. 
191 Id. 



 

 

 52 

recognized in Branzburg v. Hayes.”
192

 The government appealed and the appellate court 

reversed the lower court’s decision stating, “We regard the record in this case as far too 

sparse to serve as a vehicle for consideration of whether a scholar’s privilege exists, 

much less to provide grounds to applying it to Brajuha.”
193

 Though the court decided 

against granting the scholar’s privilege, it did provide interesting dicta
194

 concerning the 

logistics of a scholar’s privilege. The court was concerned about creating “an unqualified 

and indeterminate immunity attaching generally to all academically related inquiries upon 

the bald assertion that someone was promised confidentiality in connection with the 

study.”
195

 It is interesting to note that the court did not come out and say that no such 

privilege was meant to exist. Rather, the reasoning was more that the facts of the case did 

not warrant such a privilege. 

Nine years later, across the country, yet another scholar refused to comply with a 

grand jury subpoena, this time issued in relation to an attack on an animal research 

facility at Washington State University. James Richard Scarce was a Ph.D. student who 

“authored various publications, essays and papers on the environmental movement and 

animal rights groups.”
196

 Scarce had also authored a book on “militant environmentalist 

groups,” including the Animal Liberation Front.
197

 Scarce refused to be interviewed, so a 
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subpoena was issued for him to appear in front of a grand jury to testify.
198

 Scarce was 

willing to answer general questions, but when the questions became specific about 

conversations he had with one of the ALF leaders, he claimed the conversation 

“concerned confidential information about the WSU incident that was in furtherance of 

his scholarly research.”
199

 The district court denied Scarce’s privilege claim and ordered 

him to testify.
200

 When he did not, the district court found Scarce in contempt.
201

 Scarce 

appealed, but the appellate court affirmed both of the district court’s decisions—there 

was no privilege and Scarce was in contempt.
202

 Relying firmly on the precedent set by 

Branzburg, the court states: 

He [Scarce] does not argue here, nor did he argue in the district court, that 

the questions were posed in bad faith, that they had tenuous relationship to 

the subject of the investigation, that law enforcement did not have 

legitimate need for the information, or that they were posed as a means of 

harassment.
203

 

 

Similarly to the Court in Branzburg, the court does not say that no such privilege could 

exist. Rather, it is that the circumstances of Scarce’s case do not warrant it. 

The idea of a journalist and scholar privilege complement each other. As seen in 

the afore-discussed cases, there was not an outright rejection of either. Granted, there was 

no ringing endorsement of privilege, but there was some judicial support. It is with that 

understanding that I move on to talk about archival privilege, an idea that is very similar 

to journalist and scholar privileges, and yet is not nearly as common in the courts. 
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ARCHIVAL PRIVILEGE 

In 1986, the issue of archival privilege concerning private papers had its day in 

court. Ann Braden was a fixture in the South’s civil rights movement in the 1960s and 

1970s.
204

 Ann and her husband, Carl Braden, were involved with the Southern 

Conference Educational Fund, and Ann also was involved with the efforts to end the 

House Un-American Activities Committee.
205

 Starting in 1966, Ann began donating her 

personal papers, and those of her husband, to the State Historical Society of Wisconsin 

(Historical Society).
206

 The donations were in several installments and ultimately 

consisted of a collection of “over 240 boxes of documents, tapes and microfilm” with the 

condition “that access to the documents would be restricted to those persons having 

written permission from Braden to study the files.”
207

 The access agreement was set for 

five years, after which the materials would be opened to the public. However, Braden 

was given the right to personally renew the five year term, which she did five times 

previously and had planned to do for the sixth time when the latest term was going to 

expire in 1987.
208

 During this time the FBI was investigating the National Committee 

Against Repressive Legislation (NCARL) and its former Executive Director Frank 

Wilkinson.
209

 While they were engaging in discovery,
210

 the FBI was researching the 
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NCARL at the Historical Society
211

 and found a link between Braden’s papers and the 

NCARL.
212

 Braden had been a member of NCARL’s predecessor, made donations to 

NCARL, and served as NCARL’s vice chair for a period of time.
213

 The FBI attempted to 

gain access to the files in an unofficial manner but Braden would not grant access, so 

they had the court issue a subpoena for the files.
214

  

Braden’s argument against the subpoena was laid out in three parts. First she 

claimed a “First Amendment privilege against disclosure, on the basis that the subpoena 

infringes her rights of free association, free speech and privacy,
215

 and cannot meet the 

heightened level of scrutiny
216

 mandated by that privilege.”
217

 Using the first part, Braden 

argued that since “the documents are deposited in an archive and are used by scholars, 

access to the government should only be granted if such discovery meets the criteria 

applicable to a claim of First Amendment privilege.”
218

 The third part argued that even if 
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the court did not agree with the privileges she asserted, the request was “unduly 

burdensome and unreasonably cumulative” and thus should be narrowed.
219

 Braden’s 

assertion of archival privilege was supported “by a group of scholars, historians and 

archivists” as well as Wisconsin’s Attorney General who all filed amici briefs.
220

 

While the court did allow for some narrowing of the subpoena, it was not at all 

swayed by the arguments in favor of an archival privilege. In fact, to show its 

disapproval, the first few mentions of archival privilege appear in what can only be 

assumed are sarcastic quotation marks.
221

 Since there was no common law that provided 

for the archival privilege, Braden and the amici attempted to argue for it via statutes that 

recognized the authority of access agreements and by drawing analogies to cases where 

courts acknowledged confidentiality for scholarly sources.
222

 The court rejects the 

reasoning and issues a “benchslap”
223

 at the end of the opinion in response to Braden and 

the amici’s final argument that to not allow archival privilege would dissuade potential 

donors from giving or leaving their papers to an archives when it declares:  

                                                 
219 Id. 
220 Id. Amici briefs are briefs that are filed by people or organizations who are not involved in the suit, but 
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The Court is not striking down the access restriction agreement in its 

entirety, thereby permitting the government or the public to rifle at will 

through Braden’s files. Nor is it permitting a third party to obtain the files 

for use in some unrelated proceeding. Instead, the situation before the 

Court is one where a member of the plaintiff class seeks to insulate 

otherwise discoverable documents from disclosure simply by virtue of the 

fact that she has placed them in an archive under an agreement restricting 

access by the general public. In such a case, the access restriction 

agreement must yield to the judicial process’ search for truth. . . . Finally . 

. . the protection sought here amounts in the end to nothing more than the 

assertion that the mere act of placing documents in an “archive” should 

protect it from the judicial process, including discovery. Braden does not 

contend that the documents sought would be “privileged” if she had 

retained physical possession of them. The ruling here does no more than 

hold that the documents are as equally discoverable after they have been 

deposited in an archive as they would have been had they been retained by 

the donor.
224

 

 

As a result, there is no recognized archival privilege and the stage was set for the Belfast 

Project. 

WHAT NOW? 

In 1989, Harold L. Miller, who was then the State Historical Society of 

Wisconsin’s Reference Archivist, wrote a paper entitled “Will Access Restrictions Hold 

up in Court? The FBI’s Attempt to Use the Braden Papers at the State Historical Society 

of Wisconsin,” which had been adapted from a paper presentation he made at the Society 

of American Archivist’s annual meeting in 1988. 
225

 Some of the points Miller makes 

foreshadows Moloney and McIntyre’s and Boston College’s arguments for quashing the 

subpoena: “The crux of the ‘archival privilege’ justification is also the heart of the 

archival community’s concern in this case; namely that without the ability to restrict 
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collections we will be unable to collect, and important historical information will be lost 

to this and future generations.”
226

 The problem is that instances where there is a dire need 

for archival privilege appear to be solitary and distinguishable. Twenty-five years 

separate Braden’s subpoena from the one issued to Boston College. There is also the 

issue of who is involved. Braden retained a large portion of control over her papers. The 

subpoena was served to her, not the State Historical Society of Wisconsin. There is also 

the distinction that there was a finding aid for Braden’s collection.
227

 Miller points out, 

“It is hard to believe that the fact that her papers were in a public institution and 

described in a detailed descriptive register played no role in that selection.”
228

 Going 

further, Miller highlights another unique fact that makes the court’s assumption of the 

material being discoverable whether it was in or out of an archive “right in a legal sense, 

but wrong in a practical one.”
229

 Remember, the reason the FBI found out about Braden’s 

files is that they were conducting other research and stumbled upon the finding aid for 

her papers. Because of that, Miller points out if “Braden’s papers [had] been in her 

basement, the FBI would have had no firm basis for asserting that she had relevant 

documents. The simple facts of the case show that Braden incurred greater risk by 

placing her papers in an archives.”
230

 

It is interesting to think about Braden’s case in relation to the Belfast Project. In 

both instances, there is one huge “if” looming over the proceedings. If a finding aid had 
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not been created for Braden’s papers, would the FBI have felt the need to deepen their 

search? Had Dolours Price not given her interview or had Moloney removed references 

to McConville’s well-known story from his book, would the PSNI have invoked the 

treaty to subpoena the oral histories? Even though engaging in a “what if” exercise 

appears futile, it is important when considering archival privilege. If the facts of each 

situation had been different, archival privilege would not be discussed at all. It takes a 

worst case scenario for the topic to become truly relevant. Miller addresses this sentiment 

in his paper when he states: 

In view of these issues’ importance, it seems appropriate to consider what, 

if anything, the archival profession might do to counter the Braden access 

rulings. If a similar case comes before the courts again the Society of 

American Archivists should not sit on the sidelines. While it may be 

unlikely, it is possible that another court looking at the same issues would 

rule differently . . . .
231

 

 

Because of the appeals in process with the Belfast Project, one cannot conclusively say 

how one court measures up to the other.  

There is no simple answer to the question of access and privilege. In the instance 

of the Belfast Project, questions of access and privilege are out of the archivists hands 

and into those of the courts. There may be opportunities to voice opinions—should 

anyone be willing to voice them—but the ultimate decision is in the hands of the 

judiciary. There are other issues involved with the Belfast Project that can be addressed 

by archivists—ethical issues. These issues are just important as access and, like the 

notion of privilege, present ongoing challenges to the profession. 
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Chapter 4 

“What did they think the IRA did, run kindergarten? You think when you 

go out to interview people who've been involved in bombings and 

shootings and the campaign of violence for the best part of 30, 40 years, 

you're not going to deal with murder?”
232

 

 

Beyond the legal issues at play with the Belfast Project, there are also ethical 

issues to consider. The legal issues may now be out of archivists’ hands, but the ethical 

issues can be addressed while the court is still deliberating. Law is dictated by the 

legislative and judicial branches of government, but ethics—meaning professional 

ethics—are dictated by those within a particular profession.  There are two distinct and 

rather unrelated ethical issues evident in the Belfast Project saga. The first is informed 

consent for oral history interviews, which, in terms of the Belfast Project, I could not find 

any mention in the news stories of  participants having given. Informed consent is a strict 

requirement for any experiment or project involving human subjects and is overseen by 

Institutional Review Boards which require that the subjects be fully aware of the process 

of the project and the potential outcomes. Many professional organizations—including 

the Society of American Archivists—have spoken out against requiring IRB approval for 

oral history projects. However, without an IRB, there is no oversight. The second issue, 

which is unrelated to that of informed consent, is third party privacy. Third party privacy 

involves materials that were not created by the donor and yet are included in a collection. 

The question is whether or not information that this third party has not chosen to reveal 

should be restricted. In terms of the Belfast Project, third party privacy comes up in two 
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ways. The first is the disclosure of negative information about individuals, such as Gerry 

Adams, and the second is the forced revelation of the identities of participants in the 

Belfast Project. 

INFORMED CONSENT 

Being upfront with the person being interviewed is essential to keeping the 

interview ethical. Part of being upfront is being careful about what is promised to the 

people who agree to the interview.
233

 Not following through on a promise “casts an 

unflattering light on you, your project, and the organizations associated with it. And the 

next researcher to come along will certainly receive a chilly reception.”
234

 By being 

upfront and keeping the person being interviewed informed, the interviewer is 

“preventing harm to the interviewees, respecting the rights of the interviewee, and 

maintaining the integrity of both the interviewee and of the interview process.”
235

 

Ultimately, informed consent is meant to protect human test subjects who are vulnerable 

because of their participation in a particular project. It may be difficult to view an IRA 

member as a vulnerable entity, but, in terms of the Belfast Project, any IRA member who 

gave an interview has put himself at risk. As discussed earlier, the IRA has a code of 

silence and does not tolerate those who break it. Therefore, any individual with ties to the 

IRA who spoke to the Belfast Project could potentially be at risk.  
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Informed Consent “is widely considered to be the foundation of human-subject 

protections . . . .”
236

 Informed consent is the “primary mechanism used to incorporate 

prospective subjects’ preferences, values, fears, and expectations into decisions about 

enrolling and continuing in research.”
237

 The U.S. Department of Health & Human 

Services’ IRB Handbook stresses that “informed consent is an ongoing process, not a 

piece of paper or a discrete moment in time.”
238

 The reason for the “ongoing process” is 

that the subject can withdraw from the experiment at any time and so the researcher 

should continually ensure that the subject is aware of the parameters of the study and 

ensure that he is still comfortable with them.
239

 Ultimately, informed consent is about 

“respect for persons,” and that respect is shown by ensuring that there is “full disclosure, 

adequate comprehension, [and] voluntary choice” in regards to the experiment.
240

 

If informed consent is an essential ethical component for conducting experiments, 

why is it an issue with oral history? Technically, oral histories are not exempt from 

review from IRBs.
241

 According to federal law, “all research involving human subjects 

conducted, supported or otherwise subject to regulation by any federal department or 

agency” are subject to IRBs.
242

 In 2003, the Office for Human Research Protections, 

which monitors IRB compliance among institutions, issued a policy statement 
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distinguishing oral history from other forms of research that require IRB approval.243 

However, it appears that most IRBs do not recognize the policy statement and continue to 

enforce strict oversight.244 To understand why there are such strict rules concerning 

human research, one must look back to the reason for creating IRBs.  Author Laura Stark 

cynically observed, “Typically, the origins of IRBs are explained through a series of 

scandals.”
245

 The two scandals most often referenced are the Nazi medical experiments 

and the Tuskegee Syphilis Study. Although there were instances and scandals concerning 

human experimentation without consent prior to World War II,
246

 the two aforementioned 

examples are tied to the creation of IRBs.  

After World War II, twenty-three German doctors faced a military tribunal at 

Nuremberg for “their willing participation in war crimes and crimes against humanity.”
247

 

These crimes consisted of “conduct[ing] pseudoscientific medical experiments on 

thousands of concentration camp prisoners without their consent. Most of these victims, 

who were Jews, Poles, Russians, and Roma (Gypsies) died or were permanently disabled 

as a result of the ‘experiments’”
248

 The tribunal ultimately found sixteen of the doctors 

guilty and sentenced seven of those sixteen to death.
249

 The tribunal’s decision led to the 

creation of the Nuremberg Code, which “set down to paper the ten moral imperatives that 
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its American authors claimed all ethical researchers . . . already knew.”
250

 The first of the 

ten directives addressed the idea of informed consent and states: 

The voluntary consent of the human subject is absolutely essential. This 

means that the person involved should have legal capacity to give consent; 

should be so situated as to be able to exercise free power of choice, 

without the intervention of any element of force, fraud, deceit, duress, 

over-reaching, or other ulterior form of constraint or coercion; and should 

have sufficient knowledge and comprehension of the elements of the 

subject matter involved as to enable him to make an understanding and 

enlightened decision. This latter element requires that before the 

acceptance of an affirmative decision by the experimental subject there 

should be made known to him the nature, duration, and purpose of the 

experiment; the method and means by which it is to be conducted; all 

inconveniences and hazards reasonable to be expected; and the effects 

upon his health or person which may possibly come from his participation 

in the experiment.
251

 

 

The Code goes further to place responsibility for insuring that there is informed consent 

with the person conducting the experiment and does not allow for the responsibility to 

“be delegated to another with impunity.”
252

 The Nuremberg Code sent a message to the 

world that nonconsensual testing was not acceptable. It became apparent in later years 

that the message was not necessarily received by the medical world. 

When news of the Tuskegee Syphilis Study broke, it was touted as “the longest 

nontherapeutic experiment on human beings in medical history.”
253

 Running from 1932 

to 1972, the Tuskegee Syphilis Study, investigation the effects of untreated syphilis, 

using poor black men as its subjects.
254

 The men involved were “399 poor black 
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sharecroppers from Macon County, Alabama, with latent syphilis and 201 men without 

the disease who served as controls.”
255

 The men in the study were informed that they 

were being treated for “bad blood,” and those who had syphilis were actively denied 

treatment.
256

 Participants were given “free meals, free medical examinations, and burial 

insurance.”
257

 News of the study broke in 1972 and since then Tuskegee “has come to 

symbolize racism in medicine, ethical misconduct in human research, paternalism by 

physicians, and government abuse of vulnerable people.”
258

 

To ensure the protection of test subjects, the government vested power in IRBs. 

Today there are almost four thousand IRBs, because nearly “all hospitals, universities, 

and other organizations that support research on people have IRBs, including private 

companies and government agencies.”
259

  Stark describes IRBs as being “empowered to 

turn a hypothetical situation (this study may be acceptable) into shared reality (this study 

is acceptable).”
260

 She goes further to state how it “is a testament to the power of their 

words that IRBs rarely disapprove studies but regularly change them. In doing so they 

change what is knowable.”
261

 

Although history clearly shows that research involving human subjects can be 

horribly abused, many researchers are chafing under the strict IRB system. Stark paints 

the picture bluntly stating, “There is no dispute that the current research review system is 
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flawed. On this everyone agrees: board members, administrators, and researchers.”
262

 

One criticism is that IRBs actually “shape research because they are empowered by law 

to require changes to studies before they approve them.”
263

 Another is that the IRB might 

not be the best judge for how the subject feels as a part of the experiment since “neither 

the researchers nor IRB members can know how each potential research participant will 

feel about the risks of a study or the adequacy of information about it.”
264

 Further, since 

people “change their minds and often feel ambivalent, it is also fair to expect that 

participants’ own feelings about serving in a study will not be stable.”
265

  

Oral histories, in particular often have difficulty complying with IRB 

requirements.266 Unlike other “experiments” with human subjects, oral histories are “less 

systematic and structured, with open-ended questions . . . .”
267

 More specifically, the 

interview questions may pose a problem because even though “all interviews may have 

some common questions, other questions are unique to each interview. It is impossible to 

know in advance how an interview will develop, so each interview provides a unique 

perspective.”
268

 When the government asked for comments on the rules that govern IRBs, 
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several professional organizations took the opportunity to speak up.
269

 The Society of 

American Archivists took a stand on the issue of oral histories and IRBs in an open letter 

to the director of the Office for Human Research Protections.
270

 The President of SAA, 

Gregor Trinkaus-Randall wrote: 

It is rather a mystery to us that IRB control was ever exerted over the 

process of creating recordings of interviews conducted by social scientists 

in the process of historical inquiry, regardless of whether the subject’s  

responses are expected to be benign or sensitive.  We believe that oral 

histories should be exempted completely from oversight by IRBs.
271

 

 

The American Association of University Professors also wrote a letter expressing their 

concern of having oral histories under IRB authority because it could “interfere with 

academic freedom.”
272

  

Certainly history shows that there is a reason to have oversight in any project or 

experiment involving humans. No one could argue that the aforementioned experiments 

caused great harm. But does the Belfast Project fit into that timeline of terror? In an 

interesting twist, the individuals who gave the interviews are not the only vulnerable 

parties—Anthony McIntyre, the IRA interviewer, also feels at risk due to his 

participation. As previously discussed, it is difficult to tell whether or not the interviewers 

obtained informed consent from the people they interviewed. However, what is apparent 

now is that the researchers are attempting to do everything in their power to ensure that 

their earlier promises of confidentiality are protected. But is the scramble to protect one 
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based out of loyalty to the journalistic ideal of protecting sources or a guilt from failing to 

obtain informed consent?  

Looking beyond the immediate situation of the Belfast Project, archivists need to 

begin making decisions about oversight for oral histories. There are two levels to this 

charge for archivists. The first level is that if the oral histories are being created in house 

at an archives, the archivists need to ensure that they obtain informed consent from 

participants and follow proper guidelines in executing the project. On the second level, if 

an oral history collection is created outside the control of an archives, the archivist should 

consider how far he and his institution would be willing to go to protect the collection. In 

making such a determination, the archivist would need to ascertain whether or not the 

interviews were conducted properly and that there was informed consent. If the proper 

procedure was not followed, or if, as seems to be the case with the Belfast Project, it is 

unclear whether or not proper procedure was followed, it might be best for the archivist 

to refuse the collection. The risks associated with a controversial oral history collection 

might not be something that an archival institution would be willing to take on.  

THIRD PARTY PRIVACY 

Privacy is a frequently used term that may be interpreted in a variety of ways. For 

some, privacy be the “right to make personal decisions without interference by the 

state”273 and for others, privacy is the right of “information control” that is the “desire of 

individuals to disclose what they are doing on their own terms and to whom they 
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choose.”274 For archivists, balancing an individual’s privacy with the researcher’s call for 

access can be quite a challenge. Heather MacNeil summarizes the issue stating:  

It is generally conceded that the principle of freedom of information, or 

the public’s “right to know,” constitutes a legitimate constraint on the 

individual’s right to information privacy. The public interest in an 

informed citizenry and an accountable government requires that when the 

individual’s right to privacy becomes an impediment to the realization of 

the public’s right to know, the former must give way to the latter.275  

 

Donors can stipulate restrictions within their donor agreements, but the archivist must 

ensure that those restrictions are not unreasonable for researchers. With the Belfast 

Project, granting the utmost protection for the interviewees did not appear to be a 

problem, barring the issues concerning federal subpoenas. However, once those 

interviews were opened, there was another group to consider beyond the donors in terms 

of privacy protection. 

None of the IRA members who gave interviews existed in a vacuum. As they 

recounted their experiences, there were other individuals who were pulled into the story, 

and those individuals most likely had no idea their names and actions were being 

recounted within an oral history project. Those unknowing individuals play into the 

concept of third party privacy. Third party privacy has to do with a third party who has no 

idea information about him is in an archives. In some instances, it could be information 

about the third party that had been written into a diary and was then donated to the 

archives, and in other instances, the information may come directly from the third party 

in terms of letters or other forms of communication. Should that information be made 
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available to researchers? Should the archivists attempt to reach out to the third parties to 

notify them of their inclusion in the collection? How far must the archivist go? 

In many instances, the concern over potential fallout for “blind donors,” as the 

third parties are sometimes referred to, is more from a personal guilt than a professional 

one. In our current day and age, where a thought that is assumed to be private can be 

posted to facebook or retweeted, the responsibility for protecting the blind donors 

presents more of an ethical challenge than a legal one for archivists. After all, the blind 

donor did put forth the information, although he may not have intended for the audience 

to be quite so large. However, when the information about the third party is disclosed by 

the collection creator, there may be potential defamation276 issues to consider as well as 

the third party’s expectation of privacy.277 

The Belfast Project must contend with third party privacy issues on multiple 

levels. The first is that the oral histories contain references to people who are still alive 

and, in some instances, accuse those people of crimes. In particular, this applies to Gerry 

Adams, the Sinn Féin politician. As previously mentioned, there has been talk about the 

alleged political motivation for the subpoenas. Many involved with the Belfast Project 

have been accused of wanting to publically embarrass and professionally ruin Gerry 
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Adams. If that is to be believed, then it would seem like, in the case of the Belfast 

Project, the individuals being interviewed—at the very least, Brendan Hughes whose 

transcripts were released and Dolours Price who referred to her testimony—went out of 

their way to ensure that an individual’s privacy was violated. In that instance, how should 

the archivist react? Access cannot be denied indefinitely, but there is the risk of harm to 

the third party. There has not been any talk of litigation concerning defamation, but in 

another situation, that could be a possibility. 

With the Belfast Project, the second aspect concerning third party privacy is 

linked to the idea of privilege. In the previous chapters I discussed how Boston College 

made the decision to continue to fight to protect the individuals whose transcripts were 

subpoenaed, but allow the court’s ruling on Price’s transcripts to remain. The decision to 

protect the unnamed individuals is similar to the idea of protecting third party 

correspondence in a collection. It is true that those individuals who contributed their 

memories to the Belfast Project made the decision for those memories to go public; 

however, the current litigation is attempting to accelerate the intended timeline to the 

detriment of those individuals. None of the seven IRA members whose transcripts were 

subpoenaed announced publically that they had contributed to the Belfast Project, and 

yet, their names and stories would be given to the authorities. This situation of Boston 

College protecting the unnamed contributors may not be a perfect analogy for someone 

whose correspondence winds up in a collection, but there are similarities. The third party 

might not intend to be brought into the spotlight and, in fact, could be harmed by the 
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information disclosed. At that point, it is up to the archivist to make the decision. Does 

the public’s right to know trump the individual’s right to privacy? 

Unfortunately, there are no answers to the issue of third party privacy yet. Within 

the “Code of Ethics for Archivists,” third party privacy is mentioned in the privacy 

section which reads, “As appropriate, archivists place access restrictions on collections to 

ensure that privacy and confidentiality are maintained, particularly for individuals and 

groups who have no voice or role in collections’ creation, retention, or public use.”
278

 

When is it appropriate to put a restriction on the collection? When would doing so be 

considered excessive? What if there is a situation, such as with the Belfast Project, where 

one person could implicate another in a crime? These are questions that, as issues 

continue to arise in collections, will need be answered and addressed in the professional 

ethical guidelines. 

MORE QUESTIONS THAN ANSWERS 

In terms of ethical issues, there are no simple answers when it comes to oral 

histories and archives. Situations continue to arise that require ethical guidelines to be 

updated or reformed entirely. For oral histories, the IRB is a hurdle. Trying to apply a 

scientific system to a social science endeavor makes any attempt to engage in oral 

histories a challenge. One cannot help but wonder how many oral histories have gone 
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unrecorded for fear of IRB difficulties or adjustment? On the opposing side, should oral 

histories be allowed to be conducted without oversight? 

Once the materials are given to the archives, what responsibility does the archivist 

have for privacy? If the public is clamoring for access, how much weight should be given 

to the privacy of those who have no idea they are included in the collection? Should any 

reference to Gerry Adams and Jean McConville remain sealed? Does the right to know 

trump privacy? Privacy and access is not a simple matter. In many instances it appears to 

be a judgment call for the archivist with the potential to be a public relations nightmare. 

While the balance between access and privacy certainly is an ethical issue—and at times 

a legal one—there is not much in the way of guidance from professional organizations. 

How is an archivist supposed to make the decision? Particularly when the decision is 

between two groups that both have compelling arguments as to why their position is that 

of the public good? 

Something must be done. The landscape of the profession has been in the process 

of changing, but since the Belfast Project, the effects of these holes in the ethical fabric 

are being felt. Problems are arising that must be addressed. If another twenty-five years 

are allowed to pass, there is no telling how much worse the situation could be. 
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Conclusion 

ORDER FROM THE COURT 

The jury is still out, so to speak, on the Belfast Project. Speaking in a purely 

speculative manner, there are several potential directions the case itself can take. There is 

the potential that the pleas to the State Department might have some effect. In that case, if 

the request is withdrawn, the whole issue could fade away quietly. Or, not quite so 

quietly if the researchers choose to continue with legal action for negligent infliction of 

emotional distress due to the death threats they received because of the litigation.
279

 

However, if the case is left to the courts, there is the question of whether or not the First 

Circuit will be willing to overturn the district court’s decision. It is not difficult to 

imagine that the First Circuit would be more willing to do so in Boston College’s appeal, 

since the researchers have questionable standing. Depending on the outcome in the First 

Circuit, there is the chance that the case could go to the Supreme Court. There is one 

thing standing in the way of that, though. The district court ordered that three days after 

the First Circuit hears the appeal, the interviews must be turned over to British 

authorities. The First Circuit would have to void that order. If the order is voided and 

either party appeals to the Supreme Court, regardless of whether the Supreme Court 

                                                 
279 Negligent infliction of emotional distress is a cause of action that has been limited by states because of 

its parameters (not that those strict limitations cause plaintiffs to avoid engaging in frivolous litigation). In 

essence, this cause of action is based on the belief that there is a duty to avoid causing another person 

emotional distress. Unlike intentional infliction of emotional distress, when an individual must want to 

cause the plaintiff harm, negligent infliction of emotional distress allows for accidental situations. A 

common example of negligent emotional distress is the mother who sees her child get hit by a car. The 

driver of the car did not intend to cause harm to the mother—and one would hope not intentionally cause 

harm to the child. The plaintiff sues for monetary damages with negligent infliction of emotional distress. 



 

 

 75 

chose to hear the case,
280

 it would be months or possibly years before the interviews were 

out of limbo. 

A CALL TO ARMS 

No matter which side is the ultimate victor in court, the Belfast Project has put 

several issues in the spotlight that must be addressed. This is a huge moment for the 

archival profession and it is slipping away. Action is needed and it is needed now, not 

just on the national level, but beginning with each individual archivist. 

Advocacy 

At the very least, the Belfast Project has provided archivists with a “teachable 

moment.” People like scandal and will eagerly watch one unfold. Why not provide them 

with some nuggets of information about archives while they’re taking in the mudslinging 

between the researchers and Boston College? Not one archivist has spoken out to the 

media. Not to give an opinion, and certainly not to define what an archives is. This is the 

time when people can be educated about donor agreements and archival holdings. It is an 

opportunity to reach out to other organizations and reevaluate standards. Maybe it is even 

a point where you start a conversation among fellow archivists and plan out what your 

strategy would be if it were your archives. Acting as if the case is not occurring is a waste 

of all the potential good that could come of it. Twenty-five years ago there was a chance 
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to address these issues, and the community let it go. How far will the situation escalate 

twenty-five years from now if we choose to ignore this now? 

Archival Privilege 

It is time to make a decision. Either archivists are in favor of archival privilege 

and want to have it recognized or they do not think it is a worthwhile effort. Whatever 

decision is made, there has to be an official statement from the Society of American 

Archivists. Legal discussions in the archival field tend to focus on copyright and privacy 

law. The idea of an archival privilege is a new angle. Archivists need to be educated and 

need to make the choice of whether or not to support the effort. Ideally, this support 

would take the form of an amicus brief. Due to deadlines, it would be impossible to get 

one in for any of the First Circuit appeals. However, if this case does go to the Supreme 

Court, if the Society of American Archivists does not file an amicus brief, as the national 

professional archival organization, it will be a blow to its national reputation. Scholar’s 

privilege and archival privilege are issues that directly affect archives. If the opportunity 

presents itself to provide insight to a law that will have an effect on archives, that 

opportunity must be taken. To remain silent is to give up all professional authority on the 

matter. 

Oral History Oversight 

Many organizations—the Society of American Archivists among them—have 

spoken out against requiring an IRB for oral histories. While this is a valid stance, the 

Belfast Project has shown the worst case scenario in terms of oversight for oral history 
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efforts. The institution sponsoring the project did not know that the interviewers were not 

providing accurate information about litigation risks to the people being interviewed. The 

institution was not aware of the information it held in its collections. Oral historians, 

social scientists, and archivists need to come together to determine how to oversee oral 

history. As it is becoming more and more popular, and its subject matter more and more 

controversial, there has to be some form of oversight. Whether it is a kinder, gentler 

version of the IRB or something else entirely does not matter. Only that the relevant 

groups come together to figure out a solution. 

Litigation Plans 

Disaster plans are now considered good practice in archives. Litigation plans 

should also become part of best practice guidelines. Archives need to evaluate their 

holdings and determine the litigation risk on their collections. The risk assessment should 

be a part of the appraisal process. The archives must also make the determination of how 

far it is willing to go to protect the collections, and make that clear to donors. Although 

each situation might be different, an archives can choose to enforce nondisclosure 

agreements following any litigation, to prevent employees from talking about it at a later 

date. Ideally litigation plans would also cover the extent an archives is willing to go 

should another archives be facing litigation. Would they be willing to file a brief? Offer 

moral support? Avoid the situation entirely? These are decisions that need to be made 

long before any action is called for. Yes, planning for litigation does seem like planning 
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for a worst case scenario, but, much like a natural disaster, should the worst occur, you 

will be grateful for the forethought.  

LEGACY 

“The Belfast Project was supposed to recount history, not make it.”
281

 

What will be the Belfast Project’s enduring legacy? Will it be a victory for 

scholars and archivists? Will it be a crushing blow to oral history? Or will it fade quietly 

into history, soon to be forgotten like Ann Braden’s papers? At the moment, it seems like 

the Belfast Project, regardless of how it is resolved, will go quietly into the night. Only a 

few organizations are issuing statements and taking action. News coverage is sporadic. 

Worse is that the average person does not seem to be taking note. On January 30, 2012, 

Boston College sent a letter to its students studying abroad in Ireland and England.
282

 In 

the letter, the school informed students about the ongoing litigation and “caution[ed] 

them from overtly displaying BC paraphernalia during trips to sensitive areas in Northern 

Ireland . . . .”
283

 A month later, those students “have stated that they have not felt in 

danger since arriving in Ireland, and many were unaware of the legal case until receiving 

the letter.”
284

 Most people I have spoken to in the course of writing this thesis did not 

know anything about the Belfast Project or its litigation. Without exposure, without 
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awareness, without education, the entire incident surrounding the Belfast Project will 

have no hold. 

The dreary predictions of apathy may hold true for the United States and even the 

rest of the world, but it is hard to believe that it will be so for Northern Ireland. For 

Northern Ireland, the Belfast Project does not represent the rights of the researcher or 

archives. It is not about the strength of an international treaty. No, for Northern Ireland, 

the Belfast Project and its litigation represents the conflict in Northern Ireland “between 

those who are seeking justice and those who are seeking peace.”
285

 There are still 

families of the Disappeared who are waiting to find remains. There are families that want 

answers, want someone to answer for past injustices. The subpoenas provided a means 

for those individuals to potentially gain access to new information. The subpoenas also 

potentially ensured that there will be no new information. The risk of speaking of the past 

is still too high, the wounds once thought to be scabbing are raw.  

Even if archivists and oral historians do take action in reaction to the Belfast 

Project, it will not be able to repair the damage done with the Belfast Project—only 

prevent future episodes. Perhaps the Belfast Project’s legacy will echo through the 

Northern Irish example and enforce the meaning behind the lines of Seamus Heaney’s 

poem, “The famous/Northern reticence, the tight gag of place/And times: yes, yes. Of the 

                                                 
285 Mark Phillips, “Oral History of N. Ireland Strife Raises Dilemma,” CBS News, February 9, 2012, 

http://www.cbsnews.com/8301-18563_162-57374314/oral-history-of-n-ireland-strife-raises-dilemma/. 
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‘wee six’ I sing/ Where to be saved you only must save face/ And whatever you say, you 

say nothing.”
286
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