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FOREWORD 

The Lyndon B. Johnson School of Public Affairs has established interdisciplinary research on 
policy problems as the core of its educational program. A major part of this program is the policy 
research project, in the course of which three faculty members, each from a different profession or 
discipline, and about fifteen graduate students with diverse backgrounds, research a policy issue of 
concern to an agency of government. This "clint orientation" brings the student face-to-face with 
administrators, legislators, and other officials active in the policy process, and demonstrates that 
research in a policy environment demands special talents. 

During the 1974-75 academic year one of the LBJ School's policy research projects was An 
Institutional Analysis of Coastal Zone Management in Texas. This project was an integral part of 
a study by the Governor's Office of the State of Texas (Division of Planning Coordination) and the 
National Science Foundation (Division of Research Applied to National Needs) entitled "Establish
ing Operational Guidelines for Texas Coastal Zone Management." The project had two clients: the 
National Science Foundation (RANN) and the Texas Genral Land Office. 

The intention of the LBJ School is both to develop men and women with the capacity to per· 
form effectively in public service and to produce research that will enlighten and inform those 
already engaged in the policy process. The project which produced this report has helped to 
accomplish the former; it is our hope and expectation that the report itself will contribute to the 
latter. 
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William B. Cannon 
Dean 



PREFACE 

Titis document is a product of the Texas Coastal Zone Management Policy Research Project 
conducted by the Lyndon B. Johnson School of Public Affairs, The University of Texas at Austin, 
during the academic year 1974-75. The purpose of the project is to review the relevant institu
tional structure within which a Texas Coastal Management Program would be expected to operate. 

The project appreciates the partial financial support of the Ford Foundation, the Office of the 
Governor of Texas, and the National Science Foundation. It would have been impossible to carry 
out this study without the fine cooperation of the target agencies at the local, state, and federal 
.levels. Finally, the generous cooperation of the Texas General Land Office is also appreciated. 

We hope and believe that this reportwill be of value to the State of Texas and its citizens, but 
it is clear that without the cooperation and interest of particularly the state agencies, the students 
and faculty of this project would be substantially poorer in both education and experience. 
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Project Director 
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SUMMAR y · OF RECOMMENDATIONS 

TEXAS SHOULD IMPLEMENT A 
COASTAL MANAGEMENT PROGRAM 

Public concern for coastal management stems from 
previous and continuing interest in state legislation. 
National legislation proposals emphasize the need for strong 
and effective state programs. Furthermore, natural hazards 
such as subsidence and hurricanes complicate orderly 
coastal development and dictate special planning efforts. 

ONE-STOP PERMITS 

Texas should adopt a one-stop permit procedure Jar 
coastal developments. Such a procedure would simplify the 
process of obtaining permits for developers, provide in
creased opportunity for significant public input into de
cision making and relieve participating agencies of time
consuming and duplicative tasks. 

EFFECTIVE PUBLIC PARTICIPATION 

Texas should facilitate public participation in decisions 
which affect the coastal zone. Public involvement is 
becoming important in all land-use policies and decisions. 
In an area like the coastal zone with its complex mix of 
industry, recreation, residential, and resource development, 
public involvement is critical and necessary. 

AGENCY ACCOMODATIONS 
AND COORDINATION 

Any coastal zone plan or program must accomodate 
responsibilities of federal, state, and local agencies. There 
should be formal interactive a"angements among agencies 
in a coastal management program to strengthen coordina
tion and cooperation. A central controlling entity would 
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provide a focus for responsibility, eliminate or prevent 
overlapping jurisdiction and duplication of effort, and 
reduce conflicts in goal perception. 

FEDERAL CRITERIA 

A coastal zone management plan for Texas should meet 
the federal criteria as set out by National Oceanographic 
and Atomospheric Administration. (NOAA). These federal 
guidelines address the major concerns of the Texas coast 
and allow adequate flexibility for reasonable state response. 
Additionally, should a state plan fail to meet these criteria a 
federally administered program could be implemented. 

SCOPE OF MANAGEMENT PROGRAM 

The interdependencies of the coastal environment 
dictate the adoption of a regi.onal approach in any coastal 
management program. Determination of coastal region 
boundaries presents a multitude of problems. Activities 
which take place in areas not adjacent to the coast can have 
an impact on the coast in such a way as to require their 
inclusion in the management program. 

POLICY ALTERNATIVES 

Alternative plans rangi.ng from a slight reorganization to 
a consolidation of all natural-resource related activities 
must be contrasted in terms of their relative abilities to 
mesh with the political realities of the state, as well as with 
state and federal requirements. New cooperation and 
coordination mechanisms, the Texas political scene, a 
simplified permit structure, and other considerations must 
be weighed on a priority basis before a specific coastal zone 
plan can be selected or adopted from the four management 
schemes selected for analysis in this study. 



CHAPTER I 

INTRODUCTION 

The Coastal Zone Policy Research Project of the Lyndon 
B. Johnson School of Public Affairs studied the existing 
institutional process of Texas coastal management. This 
report provides a complementary information base and 
analytic methodology for the development of coastal 
management guidelines for the Texas General Land Office 
(CLO). Furthermore, the research team proposes alterna
tive coastal management schemes and evaluates them in 
terms of both federal guidelines and the state institutional 
environment. 

This report first analyzes the need for coastal zone 
management in Texas and reviews the legal basis for such a 
program. The study then confronts the issues of design and 
implementation. What sort of coastal management program 
would be most appropriate and effective for Texas? The 
research group's main objective was to gather data which 
would reveal present and potential problems concerning: 

1. Coastal resource users such as industry, commerce, 
utilities, developers, and tourists. 

2. The agencies, institutions, and organizations 
operating in or having an impact on the coast, 
including questions of jurisdiction, legislation and 
legal requirements, planning and coordination, 
monitoring, and enforcement policies and pro
cedures. 

The Project developed a dual approach. First, the 
process by which developers of all kinds obtain permits for 
modifying the environment is discussed in Chapter IV, 
"The Permit Process." Because it is one of the larger cities 
on the Texas coast and is adjacent to the rapidly developing 
recreational facilities along Mustang and north Padre 
Islands, Corpus Christi was chosen as the target area for 
examination of local conditions and regulations. Also it was 
the study area of the large-scale National Science Founda
tion {NSF), Division of Research Applied to National Needs 
(RANN) project on the impact of alternative environmental 
policies on coastal zone resources, and therefore provided a 
level of complementarity. 

To estimate future development, field interviews were 
undertaken with real estate developers, bankers, and repre-

sentatives of construction groups, government agencies , and 
utilities in Corpus Christi and the surrounding area. Five 
permit scenarios were distilled from the interview 
material- the general industrial developer, the petroleum 
and gas related developer, the public utility, the residential 
developer, and the commercial developer. The chapter 
enumerates some of the problems under the present system 
for the developers, the public, and the government , and 
represents the view of those being regulated. A major 
recommendation of this analysis is that Texas adopt the 
"one-stop" permit system similar to one currently in 
operation in the State of Washington. Such a "one-stop" 
system will function as part of any proposed management 
scheme and could be implemented under the present 
system. In particular , this process responds to issues of local 
information, agency coordination, and public participation. 

The second approach to the issue of coastal management 
analyzed the programs and projects of selected federal, 
state, and local administrative agencies operating within the 
target area. Through this analysis, it was determined how 
agencies and programs might affect and be affected by the 
development of a coastal management program. Chapter V, 
"Institutional Analysis," identifies target agencies and 
reviews data on each from printed sources and interviews 
with agencies and interest groups. Information on each 
agency included scope and nature of programs, jurisdiction, 
permitting authority, and coordinating mechanisms as well 
as anticipated future roles in coastal management. These 
data were appraised in terms of potential and present 
efforts toward coordination. 

The report then takes the recommendations of the 
permit process section and the institutional analysis and, 
together with a review of the federal coastal zone manage
ment criteria, evaluates four possible management schemes. 
The federal criteria are covered in Chapter VI. Four 
hypothetical management schemes are presented in Chapter 
VII in outline form and are designed to allow maximum 
flexibility for realignment and assessment. The final chapter 
points out the strengths and weaknesses of the components 
of the four proposed management plans. It is hoped that in 
this way the work of the project can be most helpful to 
those who formulate the eventual coastal management plan 
for Texas. 
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Attached as Appendix H is the result of special research 
by members of the Project, "The Role of Land Conserva
tion Organizations in Coastal Management." Although not 
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an integral part of this report, the possible role of the . 
private sector in coastal conservation is an important 
consideration in any coastal management program. 



CHAPTER II 

WHY COASTAL ZONE MANAGEMENT IN TEXAS ? 

Americans are beginning to realize that land resources 
are fmite. Rising population, land-consuming subciivisions, 
and increased demand for outdoor recreation facilities 
reduce available land resources. Because many uses of land 
are irreversible or exclusive, there is a need to determine the 
purposes to which the land should be dedicated. 

How can we put our land to the best possible use 
confronts two distinct issues. The first issue is technical: 
What are the short, medium, and long-range effects of 
various uses of our land and water? This question is best 
answered by scientific investigation. 

The second issue deals with values. Who is to decide 
among competing interests and enforce these decisions? 
How can a forum be provided for these interests to present 
their needs? It is to the second of these issues that this 
report is addressed. 

Land Management in the Coastal Zone 

Scientists often note the argument that since the 
environmental system of the earth composes one eco
system, there should be only one policy and one system of 
management. The United States Coastal Zone Management 
Act of 1972, however, disagrees: 

Experience has shown us that in order to achieve 
adequate manageability, diverse systems are often 
needed. The fact is that the waters and narrow strip 
of land within the coastal zone is where the most 
critical demand, needs and problems presently exist. 
These demands will grow ever more critical in the 
years ahead . .. . Man's use of the coastal zone may 
have profound impact on our future well-being. 1 

Management problems tend to arise in three areas: 1) 
resources; 2) mutually exclusive use; and 3) fragmented and 
inadequate coordination in government planning. However, 
these problems are particularly critical in coastal areas, as 
the 1972 Act states: 

Most people in the United States either live near the 
coast or on the coast and many of them are directly 
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involved in this contest between public and private 
interests. Because of global transportation patterns 
and the availability of population, most of our great 
commercial and industrial development is taking 
place in or near the coastal zone. Additionally, the 
coastal zone is a politically complex area, involving 
local, state, regional, national and international politi
cal interests.2 

A major problem of the coastal zone is urbanization. 
Urbanization brings industrial, residential and recreational 
development at the expense of some of our nation's richest 
lands. Already, more than half of America's people live 
within 50 miles of a coastline, and the ratio is expected to 
increase during the next quarter century. 

The coasts of this country are major recreation areas and 
the demand for coastal recreation areas is accelerating. The 
1972 Federal Coastal Zone Management Act states: 

Seventy percent of the present United States com
mercial fishing takes place in coastal waters. Coastal 
and estuarine waters and marshlands provide the 
nutrients, nursing areas, and spawning grounds for 
two-thirds of the .world's entire fisheries harvest. And 
these areas may be even more important for aqua
culture in the future, for they are among the most 
productive regions of the world . Most estuarine areas 
equal or double the production rates of the best 
upland agricultural areas; from 15-30 times the 
productivity of the open oceans. 3 

Offshore lands appear to be rich in mineral and 
petroleum deposits and increasingly are being developed. 
Along with resource development has come a growth in 
related industry, a prospect which is usually welcomed by 
local governments. However, the possibilities of oil spills 
and air and water pollution have led many citizens to 
question the desirability of unrestrained economic growth. 

Potential conflicts exist between industrial growth and 
the recreation, tourist, and fishing industries, as well as 
between economic development and environmental quality. 
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A management process must be developed to mediate such 
potential conflicts, and arrive at equitable, if not optimal, 
solutions. Planning must take place now to prevent future 
crises. 

Incomplete data, political pressures, inadequate juris
dictional authority and insufficient funding may limit the 
capabilities of local governments to plan orderly develop
ment or resolve conflict. 

The American Law Institute has estimated that at 
least 90 percent of the current land use decisions 
being made by local governments have no major 
effects on state or national interests. Local govern
ments should maintain control over a great majority 
of matters which are of only local concern. The range 
of problems that arise in the coastal zone, however, 
often call for wider jurisdictional range.4 

The U.S. Coastal Zone Management Act of 1972 
recognizes "the need for expanding state participation in 
the control of land and water use decisions in the coastal 
zone .... The states will be the focal point for developing 
comprehensive plans and implementing management pro
grams for the coastal zone." The federal government, by 
making funds and technical assistance available for develop
ment of these programs, is encouraging greater state 
responsibility for management of the coast. 

The states must find a workable method for state, 
local, regional, federal, and public involvement in 
regulation of non-federal land and water use within 
the coastal zone. In light of the competing demands 
and the urgent need to protect our coastal zone, the 
existing institutional framework is too diffuse in 
focus, neglected in importance and inadequate in the 
regulatory authority needed to do the job. The key to 
more effective use of the coastal zone in the future is 
introduction of management systems permitting con
scious and informed choices among the various 
alternatives. s 

Focus on Texas 

The Texas coastal region, stretching from Beaumont
Port Arthur to Brownsville, possesses resources imtfurtant 
to both the state and the nation. Wildlife, fish, and other 
marine life abound in the bays and Gulf waters. The 
shoreline is dotted with seaports and dock facilities. The 

beaches and islands along the coast provide recreational 
opportunities for all Texans. Rainfall, numerous rivers 
flowing into the Gulf, and extensive underground aquifers 
provide fresh water along much of the coast. Oil, gas, 
potential geothermal fields, and other valuable mineral 
deposits are located throughout the region. The soil and 
climate are favorable for many agricultural and forest crops. 
Finally, the coastal region contains many historical and 
archeological sites. 

These resources attract industry, commerce, residents, 
and tourists, leading to competition for alternative uses of 
the land. People and industry can crowd out the wildlife, 
consume the fresh water, and upset the food chain. 

Other issues of state concern include: 
Subsidence: Along parts of the coast, subsidence has 

caused some lowlands to become submerged. Subsidence is 
primarily a consequence of ground-water pumping and 
withdrawal started in the early part of the century. Two 
hundred and twenty-seven square miles of Texas coastal 
zone has subsided more than five feet, causing damage to 
homes, diminished real estate values, and increased poten
tial flood threats from hurricanes. 

Hurricanes: A major hurricane has crossed the Texas 
coast on the average of once every three years since 1900. 
Hurricane protection projects are costly and often destroy 
critical wetlands and estuaries. Questions about the ef
fectiveness of these projects are now being raised, yet it is 
clear that hurricane damage must be minimized. 

Erosion: Shorelines are in a constant state of erosion or 
accretion from both artificial arid natural causes. Shoreline 
erosion can damage existing structures, such as piers, 
dwellings, or highways as well as altering wildlife environ
ment. Accretion can ftll up bays with silt, again diminishing 
the available habitat. 

Trade-offs must be made among competing interests on 
the coast. In the last few years many Texans have begun to 
acknowledge the limits of coastal resources. Rapid eco
nomic growth requires that we address resource allocation 
and land management questions. These problems highlight 
the need for government mechanisms to coordinate land 
resource management policies and institutions with the 
ever-changing economic and social demands for alternative 
coastal resources. 

FOOTNOTES 
1u.s. Code, Congressional and Administrative News, 

92nd Congress, 2nd Session, 1972: "Coastal Zone Manage
ment Act of 1972," pp. 4778 and 4779. 

2/bid., p. 4779. 

4 

31bid., p. 4777. 

4Ibid., p. 4780. 

slbid., p. 47804781. 



CHAPTER III 

LEGAL BASIS FOR COASTAL ZONE MANAGEMENT 

The federal government in 1953 directed attention to 
the question of who should manage the coast. The 
Submerged lands Act and the Outer Continental Shelf 
lands Act define the lines of federal and state authority 
over submerged lands. In 1962 the Padre Island National 
Seashore Act directly addressed the development in the 
Texas coastal area by authorizing acquisition of land on 
Padre Island for a national park. Congress passed its most 
significant coastal legislation in 1972, the Coastal Zone 
Management Act. It provides for grants to states to develop 
and implement comprehensive coastal zone management 
programs. 

Nationwide concern for our coastal areas has not been 
restricted to legislation. The 1971 National Governor's 
Conference spent much of its session debating the manage
ment of our coastal areas. The conference adopted the 
policy position that "an administrative and legal framework 
must be developed to promote balance among coastal 
activities based on scientific, economic, and social consider
ations."1 

Texans also have recognized the need for efficient 
management of coastal resources. As early as 1894, state 
officials urged legislative action to protect public coastal 
resources. In 1911, the legislature passed a series of laws 
regulating the disturbance of bay bottoms. Though further 
legislation governing the Texas coast was not passed until 
1959, the 1959 Open Beaches Act established the public's 
right to use the beaches. Texas was the fust state to enact 
such legislation. 

Following a four-year study of Texas bays, legislation in 
1961 created a "state policy favoring conservation of 
natural resources in state-owned submerged lands." How
ever, narrow application of the bill and a general lack of 
knowledge regarding coastal resources inhibited strong 
efforts at coastal management. 

In 1967, Texas State Senator A.R. (Babe) Schwartz of 
Galveston headed an Interim Beach Study Committee, 
which quickly broadened its focus to the entire coast. The 
committee's efforts resulted in a study and inventory of · 
coastal resources by the Interagency Natural Resources 
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Council (now the Interagency Council for Natural Re
sources and the Environment), and a moratorium on all 
sales or leases of state-owned land until the completion of 
the study. Recommendations to protect the coast for 
public recreation were initiated by the committee and later 
became law. 

From 1969 to 1973 numerous investigations and re
search efforts were carried out along the coast. The 
University of Texas at Austin's Bureau of Business Research 
conducted a study concerning land-use patterns in coastal 
zone, as well as the impact of physical processes. In 1970, 
the Interim Study Committee of the Texas House of 
Representatives considered the topic of oceanography. The 
committee, headed by Representative Ray Lemmon, 
recommended the establishment of the Texas Council on 
Marine Related Affairs, which was created as the Texas 
Coastal and Marine Council in 1971. 

A gubernatorial advisory committee of some 20 persons 
was also appointed in 1970. Working with the Sea Grant 
Program of Texas A&M University, the committee spon
sored a citizen conference on coastal matters. The results of 
that conference were summarized in a report to the 
Governor entitled, Goals for Texas in the Coastal Zone and 
the Sea. • 

Another important study has been the Coastal Resources 
Management Program{CRMP), a revision of state policies 
regarding disposal of submerged lands to navigation districts 
and shoreline owners, the development of a leasing pro
cedure with environmental safeguards, and designation of a 
permanent authority for coastal zone management. Many 
of these recommendations became law. The new legisiation 
included the Navigation Districts Act, the Coastal Public 
lands Management Act, the Dune Protection Act, the 
Disaster Act, and the Artificial Reefs Act. Legislation also 
authorized the Parks and Wildlife Department to license 
shellfish gathering operations. 

Specifics of Texas Coastal Legislation 

The 1959 Open Beach Act establishes the right of public 
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access to beaches which are publicly owned or to which the 
"public may have established an easement by other means." 

The Beach Testimony Bank Act of 1973 recognized the 
need to develop a repository for evidence relating to the 
public's use of the beaches. The Act mandates the 
collection of all information necessary to insure public use 
of all beaches as defined under the Open Beaches Act, and 
directs the State Attorney General to establish and main
tain the information bank. Since passage in 1959, the Open 
Beaches Act has been challenged and upheld in the courts. 

In 1969 the Legislature passed a series of bills dealing 
with beaches. One bill (Art. 5415d-l , VACS) provides for 
the cleaning and maintaining of public beaches, financed by 
joint local-state expenditures. A second (Art. 5415d-2, 
V ACS) prohibits the posting of signs intended to limit the 
public's access to the beaches. Another (Art. 5415d-3, 
V ACS) provides for the establishment of a County Beach 
Park Board to manage beachside parks outside of munici
palities, excluding state and national parks. Also passed was 
a bill (Art. 5415d4, VACS) which allowed only mobile 
businesses on the beach, and these must be licensed by the 
Texas Parks and Wildlife Department. 

Texas is one of the few states with legislation to protect 
its dunes. A statute enacted in 1969 (Art. 5415g, VACS) 
requires application to a commissioners court for perrnis
sion to excavate any sand, gravel, marl, or shell from the 
peninsulas, islands, and beaches under county jurisdiction. 
No permit is needed, however, if the removal is done for 
property improvement, if a government agency is removing 
the resources or if removal is on lands leased from the state. 
When sand removals on the east beach in Galveston 
threatened to destroy the aesthetic quality of the area, the 
Legislature in 1973 passed SB269, prohibiting cities and 
counties from removing or authorizing the removal of sand 
from beaches within their jurisdiction. 

The Dune Protection Act, passed in the same year, 
recognizes that dunes are a natural storm defense and 
authorizes counties to develop regufations to protect the 
dunes within 1,000 feet of the mean high-tide line. (The act 
does not cover the area from Mansfield Channel to South 
Padre Island, where the dunes provide little stgmi or 
erosion protection.) If a line is established, a permit from 
the commissioners court is necessary for any destruction of 
a dune vegetation located seaward of the line. The General 
Land Office is directed to identify critical dune areas 
necessary for the protection of state-owned lands, sub
merged lands, and shores in the coastal zone. Any applica
tion filed for destruction of a critical dune area must be 
reviewed by GLO. With the Dune Protection Act, Texas 
became one of the first states to provide for sand dune 
protection on peninsulas and barrier islands. The counties, 
however, are not required to develop dune protection 
regulations; they are only authorized to do so. 
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Since 1970, the Texas Legislature has passed several bills 
that neither focus on overall coastal management nor 
assume landmark significance but are beach related. These 
laws help form the state's coastal policy. The Texas 
Catastrophe Property Insurance Pool Act of 1971 estab
lished the Catastrophe Property Insurance Association, 
which includes all insurance companies operating in the 
state; The Association constitutes a pool making property 
insurance available to those in a high-risk category. This 
insurance guarantee is particularly important to coastal 
residents. 

In 1973 the Texas Disaster Act was passed. Like the 
1971 insurance legislation, the Disaster Act has statewide 
effect but is especially significant to the coast because of 
hurricanes. The act gives the Governor broad powers to act 
in the event of a catastrophe. The Division of Disaster 
Emergency Services was also created by the act to develop a 
state disaster plan and study the incorporation of zoning, 
building, and .land-use controls in the plan. 

Not all Texas coastal legislation has been designed to 
protect and preserve the coastal area. During a special 
session of the Legislature in 1972, the Texas Offshore 
Terminal Commission was created to recommend a site for 
an offshore superport. The recommendation for a superport 
was an attempt to deal with the national energy crisis. 

Measures to control subsidence were initiated in 1973. 
House Bill 935 amends the Texas Water Code to allow the 
formation of underground water districts to control sub
sidence if the district location is feasible, if it would benefit 
the people and land in the area, and if its boundaries are 
coterminous with an underground aquifer. An underground 
water district is authorized to develop a plan and rules to 
conserve underground water and to regulate ground water 
withdrawals and location of wells. 

Legislation enacted in 1973 created the Texas Coastal 
and Marine Council to help plan for coastal resource 
management and other marine-related affairs. The council is 
directed to act as an advisory body, serving as a liaison 
among all state and federal agencies and political sub
divisions. Senate Concurrent Resolution 101 expanded the 
council's duties. It directs the council to study the 
institutional, legal, and financial problems connected with 
providing estuaries with adequate fresh water inflows. 
Another Senate Concurrent Resolution passed in 1973 
(SCR 102) authorizes the Coastal and Marine Council, in 
conjunction with the Parks and Wildlife Department, to 
acquire surplus liberty ships for artifical reefs. 

Two bills passed in 1973 had significant impact on coast 
management. Senate Bill 274 addressed the purchase of 
submerged lands and islands by navigation districts. Before 
this legislation navigation districts could buy state-owned 
land for one dollar per acre and use the land as they wished. 
Consequently, the land was often sold by the districts to 



private developers for commercial , industrial, and resi
dential purposes. This law allows navigation districts to use 
public coastal lands but state control is retained. Districts 
are permitted to lease public lands but not purchase them. 
In addition , the use of leased land is restricted to marine 
commerce and navigation purposes. Districts may sublease 
with School Land Board approval. 

The Coastal Public lands Management Act establishes a 
policy for comprehensive management and conservation of 
coastal public lands. The purposes of the act include the 
preservation of the natural resources, protection of the 
public interest in navigation, and prevention of un
authorized use of public lands. The General land Office is 
designated to implement the act and to develop a program 
for management of all coastal public lands, conforming to 
grant requirements of the federal Coastal Zone Management 
Act of 1972. The Texas act directs the School land Board 

Legal Basis 

to develop a permit system to authorize limited use of 
coastal public lands. It does not regulate the development 
of coastal private lands. 

Federal Coastal Legislation 

With the Coastal Zone Management Act of 1972, 
Congress maintained that the key to protection and 
effective uses of coastal resources is to "encourage the 
states to exercise their full authority over the lands and 
waters." 

The act authorizes the U.S. Secretary of Commerce to 
make annual grants to any coastal state to assist in 
developing a management program to guide public and 
private uses of coastal lands and waters. A review of the 
federal guidelines as set ·down by this act is presented in 
Chapter VI. 

FOOTNOTES 
1 Texas Coastal Legislation, Report prepared by General 
land Office and Texas Coastal and Marine Council, May, 
1974. 
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2coastal Zone Management Act PL-92-583, 16 USCA 
1451-64. 



CHAPTER IV 

THE PERMIT PROCESS 

In recent years developers have voiced oplilons con
cerning the problem of obtaining permits for development 
along the Texas Coast. Critics state that the permit process 
involves a maze of governmental jurisdictions and many 
unnecessary delays. In its 1974 application for a federal 
coastal zone management development grant the General 
Land Office (GLO) states: 

The existing scheme of coastal zone management 
relies almost exclusively on regulatory and police 
powers to influence coastal decision making. This 
situation introduces uncertainty for the private or 
public decision maker who must commit large 
amounts of money into long-term projects while 
faced with a management process that has innumer
able decision points-any of which might disallow or 
substantially modify his project. The private citizen 
desiring a permit must unravel a maze of regulatory 
actions and jurisdictions to obtain that permit and 
probably must travel to Austin to do so. 1 

Methodology of Analysis 

Analysis of the permit process centered on developers in 
the Corpus Christi-Mustang Island-Padre Island area. 
Developers were classified by scale: small, medium, or large, 
and by type: residential, general or petroleum industrial , 
residential, or utility. A questionnaire was developed · and 
interviews were conducted with representatives of each 
developer involved in the acquisition of permits (see 
Appendix A). Interview information was fashioned into an 
outline of the permit process for general industrial, oil and 
gas related industry, utility development, residential, and 
commercial development. 

Having delineated the problems, possible solutions were 
considered. Solutions to the problem require modification 
of the current permit process and range from a one-stop 
permit system to a complete revamping along the lines of a 
central permitting authority. 

PRESENT PERMIT PROCESS 

This section describes the present permit process for five 
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types of development along the Texas coast: general 
industrial; oil and gas; utility; residential; and commercial. 
A similar scenario has been completed for a large scale 
public sector developer-The U.S. Army Corps of Engi
neers. However, since much of its permit process is internal, 
it has not been included in this analysis (see Appendix G). 

Industrial Permit Process 

The industrial permit process is divided into two 
subtopics: I) general industrial development; and 2) devel
opment activities of the oil and gas industry. 

Although interviews were conducted with numerous 
industrial concerns in the Corpus Christi area, the general 
industrial development portion of this study is based 
primarily on an extensive interview with representatives of 
the DuPont Company plant in Ingleside, Texas. Because of 
the large-scale construction and wide range of permits, this 
company is a useful model to demonstrate the complexity 
of the general industrial situation. 

The oil and gas development scenario is based on 
interview information and correspondence with representa
tives of the Atlantic-Richfield Company, Amoco Produc
tion Company, Fontana Oil and Gas Company, and the 
Exxon Pipeline Company. 

General Industrial Development. The Ingleside Plant is 
situated on the shores of La Quinta Channel, which extends 
along northern Corpus Christi Bay. The site includes 
caustic-chlorine, chlor-carbon, and freon plants, which 
began operations in April, May, and November of 1973, 
respectively. The permit process described here deals with 
the physical expansion of this enterprise to some 400 to 
500 acres and a doubling of the present number of 
employees. Plans include expanding the existing plants, 
building a new plant to reclaim wastes and expansion of the 
dock facilities and ship channel. 

For the expansion, the company had to deal with 12 
different federal, state, and local agencies. Sixteen permits, 
licenses, and approvals will be required before construction 
is completed. Planning for the expansion began in Sep
tember, 1973 · for plants not expected to be operational 



until late 1976 or early 1977. 
The specifics of this experience provide an indication of 

the complexity of the permit process itself, as well as the 
considerable time and energy required . 

I. Permits to Discharge Waste Water from plant 
operation were required from the Texas Water 
Quality Board and the federal Environmental 
Protection Agency. These discharges were made 
into the Corpus Christi Bay and into deep wells 
when required by emergency conditions. 

Texas Water Quality Board (TWQB) 
Discharge into the Bay 
Water Control Order-Discharge Permit . The 
permit procedure includes filing a special appli
cation, a public hearing and , based on hearing 
results, permit issuance. Preliminary discussions 
with the TWQB began in October, 1973, formal 
application was made May 8, 1974, hearing 
July 8 , 1974, the permit granted on November 
26, 1974. This particular permit, unlike the 
initial construction permit in March, 1972, was 
gained with relative ease. 

Discharge into Deep Wells 
Deep Well Permit. A permit was necessary for 
several 5,000-foot wells for liquid waste dis
charge in emergencies. Discussions began in 
July , 1974, formal application was made on 
August 1, a public hearing held on September 
30, and the permit issued on October 15, 1974. 

Federal Environmental Protection Agency 
(EPA) 
Waste Water Discharge into the Bay 
Discharge Permit-National Pollutant Discharge 
System (NPDS). This permit indicates com
pliance with 1972 amendments to the Water 
Pollution Control Act. An environmental im
pact statement is required. The company ap
plied March 8, 1974, for the planned expan
sion. The Texas Water Quality Board actually 
writes the permit, which is identical to EP A's 
except for the deep wells provision. The EPA 
forwarded a draft of the permit on September 
28, and gave public notice that for the next 30 
days the public and the company could com
ment, after which time the company may 
receive the permit or be required to modify the 
request. The permit carries a five-year time 
limit. This contrasts with the TWQB permit 
which has no time limit unless the contents of 
the discharge change. 

II. Permits for the Emission of Air Pollutants were 
required from the Texas Air Control Board and 
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the EPA because plant operations included use 
of asbestos. 

Texas Air Control Board (TACB) 
Permits to Construct Facilities That Will Dis
charge Into the Atmosphere - Permits of this 
type are necessary before any construction 
other than grading can begin. Additionally, 
each minor plant change after construction has 
begun must be approved by TACB. These 
minor change approvals are usually done ver
bally and ar~ not time consuming. Negotiations 
began in September, 1973, when the company 
explained their schedule and plans in an in
formal meeting with T ACB. According to the 
company's representatives, cooperation and 
honest, accurate information facilitate the 
process. Formal application was made on March 
29, 1974, and all permits were granted by July, 
1974. The minimum 60-day review period 
required by TACB before issuing such permits 
is not seen as excessive by the company. Public 
hearings are held only if the company seeks a 
variance from the normal regulation . 

Environmental Protection Agency 
Permit for Hazardous Air Pollutants-This 
permit was applied for on May 3, 1974, and 
received on July 3, 1974. 

III. A Solid Waste Disposal Site Permit from the 
Texas Water Quality Board was necessary to 
allow expansion of the present landfill site . 

Texas Water Quality Board 
TWQB Solid Waste Disposal Site Permit 
Although the solid wastes to be placed in the 
landfill are innocuous, the bottom of the 
landfill pit must be made of impermeable clay 
or be lined with plastic so that there is no way 
for harmful chemicals to seep into the water 
table . The company began discussions with the 
TWQB in April, 1974, and is working on the 
official application . Since the landfill is not a 
commercial operation, no public hearing is 
required. 

IV. Permits for Dock Facilities and Dredging were 
required from the U. S. Army Corp of Engi
neers, EPA, U. S. Coast Guard, U. S. Federal 
Drug Administration, Texas Parks and Wildlife, 
Texas Water Quality Board , Texas Health De
partment, and the Nueces County Navigation 
District. The expansion included enlarging pre
sent dock facilities to handle ocean-going 
vessels. As a consequence, dredging was re
quired to deepen and widen the ship channel, 
and provisions were made to replenish the 
ships' water and fuel supplies. 
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U.S. Anny Corps of Engineers* 
Dock and Dredging Permit - If construction or 
dredging is planned for below-the-mean high 
water line, this permit is necessary. The com
pany's plan for expansion of their docking 
facilities will require some dredging and bulk 
heading. The Corps sends the permit request to 
all relevant state and federal agencies for a 
30-day comment period before issuance. The 
company submitted its permit application on 
February 22, 1974. 

Nueces County Navigation District (NCND) 
The District has jurisdiction over the La Quinta 
ship channel (the site of the proposed dock 
facilities) , has the power to license moving 
material by water, and has authority to levy 
fees on material moved for purposes of main
taining the ship channel (dredging). The Naviga
tion District must approve the docking facilities 
and the disposal site of dredging material before 
the permit is even submitted to the Corps of 
Engineers. 

The company's dredging proposal site was not 
approved by the NCND. More negotiations 
followed and a new plan was submitted on 
October 10, 1974, six months after initiating 
the permit request. 

In most cases, the Texas General Land Office 
would also have a say in location of the dock. 
However, at the proposed location of the new 
dock the land under the water is controlled by 
the Nueces County Navigation District. 

Environmental Protection Agency 
Spill Prevention, Control, and Countermeasure 
Plan (SPCC)-Since oil will be passed over these 
docks, the company must have a plan for 
possible spills on hand and available for inspec
tion. 

U. S. Coast Guard 
Letter of Intent-Because it will be handling oil 
across docks, the company must file a letter of 
intent with the Coast Guard as to the quantity, 
frequency, and type of oil it plans to handle. 
The facilities and spill control measures must be 
fully described. The company must also main
tain an operations manual at the oil transfer 
location. 

Federal Drug Administration (FDA) 
Watering Point Certification-The FDA must 
approve of water facilities on the new dock. 

Texas Water Quality Board 
Army Corps of Engineers Permits-The TWQB 

*A review of the U.S. Army Corps of Engineers internal per
mitting procedures is presented in Appendix G. 
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must certify any permits granted by the Corps 
of Engineers for the building of shipping docks, 
etc., to insure that the quality of the bay is not 
harmed. No public hearing is required. 

Texas Parks and Wildlife 
Dredging Permit-Dredging of any channel 
bottom must be approved first by the Texas 
Parks and Wildlife Department. The Depart
ment is now trying to force the company to 
pay 25 cents per cubic yard for all dredged 
material removed from the La Quinta Ship 
Channel. The validity of this requirement is 
still undecided, and may be contested in court, 
pending a requested Attorney General's 
opinion. 

Texas Health Department 
Water Supply Approval-This job is actually the 
responsibility of the EPA, but is turned over to 
the Texas Health Department. The State will 
make annual inspections to approve of the 
water transfer operations. Also, routine analy
tical information concerning the water quality 
must be submitted. 

V. General Construction of ·the plant's facilities 
necessitated permits from the City of Corpus 
Christi and the Federal Aviation Agency. 

City of Corpus Christi 
Building Permits-The City requires a building 
permit for the dock. 

Federal Aviation Agency (FAA) 
High Stack Permit-If a smoke stack is over 100 
feet high, the constructor must file an applica
tion for · a high stack permit. The company 
applied September 11, 1974, and received the 
permit on October 25, 1974. 

VI. The company has dealt with 12 different 
agencies for 16 permits, approvals, and licenses. 
The permit process has been more complex 
than that which most small or medium~ized 
industrial firms would encounter. A large petro
chemical operation naturally involves more 
processes that are deemed of environmental 
concern than perhaps a small foundry or other 
manufacturing enterprise. Furthermore, the 
dock construction and all the functions that it 
entails draws many more agencies, particularly 
federal, into the process. 

Although some large companies are able to 
regard the costs of the permit process as a fixed 
cost of construction, and feel that Texas 
agencies have been fairly responsive to their 
needs, they see much room for improvement 
and would support a modification by the state 
that would streamline or unify the permit 
process. 



Oil and Gas Permits. The oil and gas industry is 
important to the economy of the state . Average employ
ment by the petroleum industry was 222,851 persons in 
1972, earning over $2 billion. In 1972 as usual, Texas led 
the nation in crude petroleum production, with 85 .6 
percent of the 1,301,541 barrels being processed by Texas 
refineries. Many of the 40 Texas refining plants , which 
produced 25.6 percent of the nation's total output, are in 
the coastal area of Texas. In addition , Texas received more 
than $6.3 million from the Texas tidelands' production.2 

While many Texans may think of the Texas Railroad 
Commission as the agency regulating oil and gas , many 
federal, state , and local agencies are also involved in the 
permit and regulatory process for the oil and gas industry 
along the Texas coast. 

Permits for the oil and gas industry are described for (I) 
drilling sites (A) onshore and (B) offshore in (I) state 
waters and (2) federal waters; (II) processing facilities ; (III) 
pipeline and transmission; and (IV) storage facilities. 

I. Drilling Sites 
A. Onshore 

Texas Water Development Board (TWDB) 
Specification of the depth to which fresh water 
sands must be protected must be secured from 
the TWDB unless this depth is stated in the 
field rules. There is usually no delay in obtain
ing this information from the TWDB. The 
protection of these sands may be accomplished 
by any method approved by the Texas Railway 
Commission . 

Texas Railroad Commission (TRC) 
The TRC issues permits to drill, for the burning 
of gas, and well placement. There is usually no 
delay unless the location of the well is contrary 
to the statewide rules or field rules , in which 
case a Rule 3 7 hearing is necessary. This could 
delay a permit for several months. 

U.S. Environmental Protection Agency (SPCC 
Plan) 
The oil pollution prevention program for non
transportation related onshore and offshore 
facilities is administered by the EPA. This 
program calls for Spill Prevention Control and 
Countermeasure (SPCC) plans for all facilities 
engaged in drilling, producing, gathering, 
storing, processing, etc., of oil products which, 
due to their location, could reasonably be 
expected to discharge oil in harmful quantities 
into the waters of the United States or adjoin- · 
ing shorelines. No permit is required, but an 
SPCC plan must be prepared and be available at 
the facility or nearest field office. 

Texas Air Control Board 
For air quality problems related to exhaust 
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from pumps and machinery associated with 
drilling, the T ACB requires permits for gas-fired 
internal combustion engines over 200 horse
power or engine trains over 5 ,000 horsepower. 

The City of Corpus Christi 
For drilling within the City of Corpus Christi or 
its extraterritorial jurisdiction, all of the afore
mentioned permits apply. Also, a permit must 
be obtained from Corpus Christi's Oil and Gas 
Department for drilling or repair of existing 
facilities. 

The City of Aransas Pass requires the afore
mentioned permits and the posting of a bond. 

B. Offshore 
1. State Waters 

2. 

General Land Office (GLO) 
Leases on state land are obtained from the 
GLO. 

Texas Water Development Board 
Same as onshore 

Texas Railroad Commission 
Same as onshore 

U. S. Army Corps of Engineers 
The Corps sends drilling plans for approval 
to the Texas Parks and Wildlife, GLO, and 
other environmental agencies before 
issuance of their permit. An objection by 
an agency or individual can hold up the 
permit until the differences are ironed out. 
In some cases, this cannot be done and the 
permit is not issued . 

Environmental Protection Agency 
Same as onshore 

Texas Air Control Board 
Same as onshore 

Federal Waters 

Department of the Interior, Bureau of 
Land Management (BLM) 
The BLM issues leases on federal tracts. 
The lease may stipulate certain activities or 
procedures by the leasee. One such stipula
tion is for conducting geophysical surveys 
to determine the existence of a cultural 
resource. Should anything of a historical or 
archaelogical nature be found, the Parks 
and Wildlife Division of the Department of 
the Interior would supervise the cultural 
resource. 

Environmental Protection Agency 
Same as onshore 
Title 40, CFR, Part 112, Oil 
Prevention-Non-transportation 

Pollution 
Related 
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Onshore and Offshore Facilities is the 
relevant law for the requirement of SPCC 
plans. Provisions are also made under Title 
40 for appropriate amendments to SPCC 
plans should spills occur. 

Department of the Interior, U.S. Geo
logical Survey (USGS) 
The USGS is the federal agency directly 
responsible for the administration and en
forcement of drilling and producing opera
tions on federal Outer Continental Shelf 
(OCS) lands. Regulations of these opera
tions are contained in 13 OCS orders. 

II. Processing Facilities 

Texas Railroad Commission 
Permit required for allowable production and 
burning of gases. 

Environmental Protection Agency 
Same as drilling sites 
Permit required for sulphur dioxide emissions 
and other contaminants associated with the 
machinery used in processing facilities . 

Texas Air Control Board 
Requires permit for the construction of any 
new facility or the modification of any existing 
facility that emits air contaminants (particulate 
matter, carbon monoxide, non-methane hydro
carbons, photochemical oxidants, nitrogen 
compounds, and gaseous inorganic flouride 
compounds). Permit must be obtained before 
any work is begun. 

Texas Water Quality Board 
Texas Railroad Commission 
Environmental Protection Agency 
All require effluent discharge permits. The 
EP A's involvement results from the National 
Pollutant Discharge Elimination System 
(NPDES) that was created by Section 402, 
Federal Water Pollution Control Act Amend
ments of 1972 (PL 92-500). 

City of Corpus Christi 
Same as drilling sites 
For construction of dock facilities, dredging, or 
landfill operations close to water, permits are 
required from the U.S. Army Corps of En
gineers, Texas Parks artd Wildlife Department, 
Texas Water Quality Board, Nueces County 
Navigation District (where applicable) , and the 
General Land Office. 

Ill. Pipeline and Transmission 

City of Corpus Christi 
Assorted permits (Time: 30 days) 
City Council must pass an ordinance granting a 
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franchise to lay, construct, operate, maintain, 
repair, or remove pipeline in specific areas of 
the city. 

Department of Public Works 
Provides review and comment authority over 
plans and plat. Mainly concerned with coordi
nation of street crossings and water and sewer 
lines with the pipeline's path. 

Nueces County 
Although no permit is issued, the County 
Engineer must be provided with the plan, plat, 
and profile of pipelines which cross county 
roadways (Time: none specified). 

Nueces County Navigation District 
No permit is issued, but approval is required if 
the pipeline runs through its area of jurisdiction 
(Time: 30 days). 

U.S. Army Corps of Engineers 
Dredging and filling permits are required for 
any construction of pipelines across or through 
any navigable waterway. Also, it provides noti
fication to various other agencies prior to 
issuing permits (Time: 30 - 60 days). 

General Land Of [ice 
Issues easement permits for pipelines whose 
paths cross any state-owned river bed or othe1 
state-owned land (Time: 30 - 90 days). 
Also, the School Land Board 
Levies a fee for easements and for dredged 
material. 

Texas Parks and Wildlife Department 
Presently attempting to levy a dredging fee of 
25 cents per cubic yard. 

Texas Highway Department 
No permit issued, but approval is required in 
obtaining right-of-way along or across state 
highways or other state-owned rights-of-way 
(Time: 30 days). 

U.S. Department of Transportation (DOT} 
Has the overall authority and responsibility for 
prescribing the requirements and specifications 
governing pipeline construction in the United 
States. Therefore, pipeline developers must 
meet its specifications as well as those further 
identified by the particular state agency respon
sible for implementing DOT's program, in this 
case the Railroad Commission of Texas. The 
federal agency with overall authority and 
responsibility for offshore pipelines is uncer
tain. The Bureau of Land Management has 
regulatory authority to grant pipeline right-of
way on the OCS lands. The U.S. Geological 
Survey, under OCS Order 9, has the regulatory 
authority to prescribe the pipeline design 
specifications, safety requirements on offshore 



structures and approval of the design and 
installa.tion of pipeline. The Department of 
Transportation, Office of Pipeline Safety, was 
given regulatory authority over pipelines and 
pipeline facilities used in the transportation of 
gas on the "outer continental shelf" and the 
"land beneath navigable waters" by Title 49, 
CFR, Part 192. Although the Office of Pipeline 
Safety published in the Federal Register on 
November 26 , 1974, their intention to develop 
" Proposed Standards for Offshore Pipeline 
Facilities" and "Definition of Gathering Lines" 
they have yet to act. 

IV . Storage Facilities 

Texas Air Control Board 
Regulations relating to storage facilities. 

Environmental Protection Agency 
Same as drilling site. 

Utility Permits 

Utility development requires a high level of investment 
with the potential for large losses. Utilities represent 
long-term investments, backed by sizeable staff for research 
and accounting. Utility companies invest only when the 
long-run financial outlook indicates company goals will be 
met. 

For these reasons, utilities development is characterized 
by a specialized timetable and public relations program. 
About one year before the formal construction proposal 
representatives go to each of the permit agencies involved 
and informally discuss the planned development. By doing 
this, the utility: 1) puts the agency on notice of its plans; 
and 2) finds out what physical requirements must be met 
for construction. 

The utility also attempts to let the community and its 
leaders know what is planned. This may help avoid 
last-minute pressure from opposing interest groups which 
can hold up construction. 

Previous experience makes the utilities aware of permit 
requirements, and the minimum/average/maximum time 
delays. There are four major permit agencies from which 
utilities need clearance prior to construction: 

I. Texas Air Control Board 
T ACB issues permits for construction and 
operation of any type industrial activity which 
may introduce pollutants into the air. TACB 
enforces federal air standards within the State 
of Texas, coordinating EPA rules and regula
tions. Public hearings are held if the executive 
director feels they are warranted by public 
pressure or possible reaction. A permit is 
granted if applying agency meets all require
ments for physical limitation of pollutants. 
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There is no fee for permits . Construction 
permits are good for the first 60 days of 
operation . (Time: 60 - 90 days) . 

II. Texas Water Rights Commission (TWRC) 
TWRC can grant or deny utilities the use of 
surface waters. Public hearings are held before 
the permit is granted . TWRC notifies other 
state and federal agencies that would be 
affected by the granting of the permit. Permits 
are ann ilal. 

III . Texas Water Quality Board 
TWQB requires permits to discharge water or 
other substances into Texas waters. Satisfactory 
evidence must be presented to show that 
maximum allowable pollution levels will not be 
exceeded. This permit is needed before any 
construction can begin, and the formal applica
tion is preceeded by 6 to 12 months of 
informal plan presentation and discussion 
between utility, EPA , and TWQB represen
tatives . Public hearings are then held to fulfill 
federal requirements. Permits are good for five 
years. 

IV. Environmental Protection Agency 
EPA has delegated much of its permit authority 
to Texas state agencies which are affected by 
specific types of pollutants (TACB, TWQB, 
etc.), and which enforce federal regulations. 
EPA issues many permits on advice from state 
board directors whose agencies have held 
hearings. EPA may veto many state permits and 
require public hearings if it feels issuance of the 
permit will violate federal regulations. State 
agencies handle the administration and the EPA 
comments and approves or calls for hearings. 
Because of the wide range of regulations and 
standards administered by EPA, substantial 
costs accrue for a developer in the way of staff, 
time, and money. 

There are a number of other agencies which could be 
involved in the permit process, depending on the particulars 
of construction design. For example, if plans specify a 
height of over 100 feet, permission must be obtained from 
the Federal Aviation Administration. However, because 
these agencies are not involved in each case of construction 
they were not included as part of the general utility 
scenario. 

Residential Permits 

The approval process is laid out for· the residential 
developer by the Corpus Christi City Planning and Zoning 
Commission: 

I. Building in an unincorporated area not in the 
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designated l 00-year flood plain . 

Texas counties have no home rule powers, and 
as such, no authority to enforce either building 
or zoning regulations. A person buying land 
with no immediate intentions of developing it 
does not have to submit plats to the county 
courthouse. A person wishing to develop a 
piece of property is not restricted as to how the 
land be developed , but must file plats with the 
county . 

II . Building in an unincorporated area within the 
designated l 00-year flood plain. 

A pool has been established by law authorizing 
varous insurance companies to grant flood 
insurance to any applicant that meets the 
building standards set out in the Southern Land 
Building Code of 1969. Thus, if a person wishes 
to have an investment protected against flood 
damages he/she needs to comply with a build
ing code. This provision for flood insurance is 
not mandatory. If investors do not want the 
insurance they do not have to comply with a 
building code. The provision is mandatory, 
however, if the developer uses federal funds. 

III. Building within the five-mile extraterritorial 
boundary of an incorporated area. 

This procedure was almost an exact duplicate 
of that for building within the city limits 
except that the bulding code of the city does 
not apply in the extraterritorial jurisdiction. 

IV. Building within the limits of the City of Corpus 
Christi. 

Filing of unimproved plats: 
Any property which is to be used for non
agricultural purposes or is to be divided into 
subdivisions of five acres or less must be platted 
once it has been sold. The process for this 
initial platting is as follows : 1) The purchaser of 
the land first makes sure that the land is zoned 
for the proposed type of construction. If it is 
not so zoned, he must apply to the Planning 
and Zoning Commission for a variance. The 
Commission forwards this proposal to the City 
Council which, in a public hearing, decides the 
question. There is no appeal in this process. 2) 
On every other Tuesday, the Planning and 
Zoning Commission accepts five copies of 
preliminary plats. These plats are sent to the 
city agencies in charge of water, sewer, gas, 
roads, and sanitary facilities. These agencies 
meet with the developer and his engineer to 
resolve any problems. The recommendations of 
these agencies are sent back to the Commission 
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by Friday, and the developer has until the 
following Monday to make appropriate 
changes. On Tuesday the plat is presented at a 
public hearing, at which time it is either 
approved or sent back for further refinement. 
This process is repeated with submission of the 
final plats. This process usually takes about a 
month-and-a-half from submission of the pre
liminary plats until final plats-approval or 
disapproval. 

Filing of plans for improved plats: 
The preceding procedure is only for the filing 
of unimproved plats. At the same time, the 
developer is usually submitting to the Depart
ment of Public Works the plans for construc
tion on these plats, and a request to be granted 
a building permit. This process is as follows: 1) 
Nine copies of construction plans must be made 
for distribution to all agencies affected by the 
proposed construction. In addition to those 
mentioned before, these agencies include the 
phone company, the power company, the 
Department of Public Works, and the Fire 
Department. Any developer wishing to con
struct a subdivision is responsible for servicing 
the development with utilities roads sewers 
and sanitary facilities. These' impr~vement~ 
must meet the standards of the city , since they 
become city property as soon as they go into 
operation. The Department of Public Works has 
30 days to circulate these construction plans 
before it must reply. 2) After this 30-day 
period, the Department of Public Works can tell 
the developer that the plans are unsatisfactory 
and need further modification. The developer 
must go through the 30-day waiting period 
again. Apparently, construction can be held up 
indefinitely if any one of these agencies does 
not think that a given project should be allowed 
to begin building. 

Commercial Permits 

The commercial case study is based largely on interviews 
with representatives of the Staples-Padre Island Shopping 
Mall located in the City of Corpus Christi. As the largest 
shopping center in the area, its permit process illustrates a 
situation for commercial establishments in Corpus Christi. 

The co-owner and manager of the mall listed the 
following agencies as being involved in the commercial 
development permit process: 

I. City of Corpus Christi 

City Engineer-the City Engineer coordinates 
the process. A plat with the utility scheme must 
be filed and approved by the Engineer. In 
addition, the utilities must be physically in-



stalled prior to obtaining approval from either 
the City Engineer or the Department of Public 
Works. However, due to the uncertainty of 
particular store locations and their size, this 
requirement was waived for the mall project 
and approval obtained based on plat informa
tion alone. 

Department of Public Words (DPW} - the DPW 
must give its approval for the utility scheme 
after the utilities are installed . This approval is 
critical to the city as well as the developer 
because the city normally assumes maintenance 
of the utility system after it has been approved. 

Planning and Zoning Commission (P&Z}-the 
developer must request and receive approval for 
a zoning variance if the area to be developed is 
currently zoned for some other purpose. Addi
tionally, the P&Z Commission has review and 
comment authority over the proposed plat/ 
plans due to its responsibility for insuring the 
orderly and planned growth of the city as a 
whole. 

City Inspector-the developer must obtain the 
standard building, plumbing and electrical per
mits required for any type of construction 
activity. The City Inspector will then grant 
these permits and inspect the finished construc
tion for compliance with the appropriate city 
codes. 

City Council-the City Council is the ultimate 
authority for approving the developer's entire 
scheme, and there is no appeal from their 
decision. 

II. Nueces County 

The interviewees reported no coordination or 
approval was required from any county author
ities. 

III. State Agencies 

The only state agency reported involved in the 
permit process was the Texas Highway Depart
ment. Although no permit was required, coordi
nation on the location of exits, access roads and 
on/off ramps was necessary. This occurred 
because a state-operated roadway is located 
contiguous to one boundary of the mall. The 
entrances and exits to the mall's parking lots 
also had to be coordinated. 

The permit process took approximately five to six 
months from the initial request for development approval 
to final authorization by the City Council. Mall representa
tives stated that no major problems were encountered 
during the process and had no recommendations for 
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improving it. However, some concern was expressed over 
proposed secondary source pollution control requirements 
of the Environmental Protection Agency. 

Problems of the Present System 

No major problems emerge at the city or county level, 
which may indicate efficiency at these levels. More prob
able, however, is that the permit process at these levels is 
minimal in terms of regulatory powers, positive considera
tion for effective planning, environmental and management 
techniques, and the experience and expertise to implement 
such powers. 

However, the scenarios reflect difficulties in the effective 
interaction between developers and various state and 
federal agencies. The problems can be divided into three 
categories: 1) the developer; 2) the public; and 3) govern
ment agencies. 

Developers. The outlines of the permit process portray 
the complexity of the current system. During the 1974 
General Land Office public hearings in Victoria, an environ
mental coordinator for a gas pipeline company recom
mended a "one-stop permitting system" to avoid the 
multiplicity of permits which the coordinator said, are 
"already beyond reason." 

In Corpus Christi a hearing participant complained about 
the number of state and federal agencies involved in the 
permit system, while a participant from Beaumont com
plained about the excessive amount of time involved in 
obtaining permits. There are four major problems faced by 
many developers: 1) delay; 2) cost of compliance; 3) 
determining what permits are required; and 4) duplication 
of requirements. 

Usually, large companies understand the length of time 
required to comply, and allow a substantial lead time for 
developing additional plant space. However, for small 
businesses with fewer resources and less planning foresight, 
the required lead time represents a serious burden. 

The costs of the permit process is considered by some 
companies as a fixed cost of expansion and environmental 
permit experts are employed to deal with the matter. A 
large and prosperous company can absorb the delays and 
expense imposed by the present permit system. This 
financial burden, however, is one that many smaller firms 
can ill-afford. 

The multiplicity of agencies makes it easy to understand 
how some developers have difficulty determining whom to 
contact for permits. With many agencies involved, the 
possibility of duplication and lack of coordination in
creases. An example cited in the industrial process review is 
dredging. The Texas Parks and Wildlife, the Texas Water 
Quality Board, the General Land Office, and the appro
priate navigation district usually must approve plans for 
dredging, in addition to the U.S. Corps of Engineers. 
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Duplication occurs among the activities of the state and 
federal agencies, particularly the EPA, 1WQB, and TACB. 
In these situations, each agency frequently conducts a 
separate hearing with almost the same material presented. 
Such overlap can add to the cost of the process without 
corresponding public benefit. 

Another example of the lack of coordination between 
state agencies was outlined by a Houston lawyer whose 
client was a subdivision developer. The developer planned a 
Florida-type subdivision, with canals accessible to every lot. 
This subdivision, adjacent to the bay, required dredging, 
implanting bulkheads, land filling, and dock building. The 
agencies involved at the state level were the General land 
Office for an easement permit, Parks and Wildlife for a 
dredging permit, and the Water Quality Board for certifica
tion for any work on navigable waters. Complying with the 
requirements of the GLO and Parks and Wildlife involved 
separate trips to Austin for public hearings. These hearings 
are usually attended by two to eight people representing 
the developer and their attorney. Generally, the hearings 
last from one to three hours. If a development is at all 
complicated, the developers meet with the agencies' staffs 
as early as six weeks to four months ahead of the hearing 
date to work out anticipated problems. For developers 
along the coast, especially small-scale developers, the 
present permit system is a challenge to ingenuity, a drain on 
time, and a burden on the pocketbook. 

Public. The permit system also poses problems for the 
public. Frequently, there is no legal requirement for public 
input; consequently, there is no way for the general public 
to influence an agency's decision. Even when the public has 
the right to participate, they may never find out about a 
permit application. There is no central agency to contact 
for information about projects. Each agency involved may 
have a separate hearing on permit applications. The public 
must then attend many hearings in order to comment on 
one project. 

While many projects undoubtedly leave most citizens 
indifferent, some projects spur public interest. Opponents 
of citizen participation cite apparent public apathy as an 
excuse for failing to provide input opportunities. Others 
contend the public does not participate because of the cost 
in time and money of negotiating the bureaucratic maze. 

Some opportunities to participate do exist. Open
meeting laws require that public agency discussion be 
accessible. Statutes require many agencies to notify ·the 
public, or a limited public, which may be affected, of 
upcoming meetings. Some agencies are permitted, but not 
required, to hold public hearings. 

Public testimony can reveal additional information. The 
best possible decision by the agency requires that all 
available information be included in the decision process, 
and this requires input from as large and representative a 
population as possible. 
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The expense of compliance with permit requirements is 
usually passed on to the consumers in the form of higher 
prices for the product. While this cannot be prevented, 
steps should be taken to reduce these costs as much as 
possible. Not all costs should or could be eliminated, but 
overlap, conflict, and inefficiency are expensive and ex
pendable. Getting rid of these unnecessary expenses would 
lower state agency operating costs and perhaps lower 
industry prices on goods and services, as well as avoid 
discrimination in favor of the larger, older and more 
experienced firms. 

Government Agencies. Problems created for government 
include: inefficient use of public monies; loss of public 
input to the decision-making process; loss of public support 
for regulation of land uses; and lack of coordination among 
the agencies participating in the permit process. 

A considerable waste of time and resources occurs 
through unnecessary duplication. As cited previously, at 
least four agencies are involved in the issuance of dredging 
permits in the Corpus Christi Bay. Consequently, all four 
agencies spend time and personnel to process similar permit 
requests. 

In many cases, agencies are required to hold public 
hearings prior to granting a permit. If permits are required 
from several agencies, the current practice is for each 
agency to schedule its own public hearing. Therefore, 
hearings are held at different times, in different places, and 
by different agencies. 

The present permit system inhibits public comment on 
development projects, and agencies are denied the benefit 
of important sources of information, namely, viewpoints of 
each other and the public. A complex, inefficient, and 
often ineffective permit process can create resentment 
toward governmental regulation of development. nus 
resentment surfaced at the public hearings held by the 
General Land Office and others on the subject of coastal 
management, and in interviews during the data collection 
stage of this project. 

Each agency has the authority to grant or deny a permit 
on the basis of its own area of jurisdiction. An agency may 
issue a permit for a development which complies with its 
own goals and policies, but which may make it more 
difficult for another agency to achieve its objectives. For 
example, a U.S. Army Corps of Engineers' river channeliza
tion project could possibly conflict with the objectives of 
the Texas Parks and Wildlife Department and Texas Water 
Quality Board. Coordination of the agencies' permit process 
could avoid and/or resolve many of the interagency 
discrepancies, duplications, and disputes. 

APPROACHES TO PERMITTING 

Texas can do little to remedy any lack of coordination 
between state and federal agencies, but iritragovernmental 



coordination among state agencies could be facilitated . 
Three alternative approaches to dealing with the permit 

situation were considered: 
a continuation of the present system; 

• consolidation of state natural resource agencies; or 
adopting a "one-stop" permit system. 

Continuation of Present System 

The present permit system does not adequately respond 
to increasingly complex demands. To endorse the status 
quo is to perpetuate that which is confusing and costly for 
the developers, cumbersome and clumsy for administrators, 
and complex and inconvenient for the public. 

Consolidation of Environmental Agencies 

This suggests that Texas establish a state agency similar 
to the federal EPA, incorporating the powers of the Texas 
Water Quality Board, the Texas Air Control Board, the 
Structural Pest Control Board, and some of the powers of 
several other state agencies into one agency. 

The proposed environmental agency would assume the 
permit powers of these agencies, and thus provide central 
coordination of the permit process. Government operations 
would be streamlined, more responsive to the developers' 
needs, and more accessible and accountable to the public. 
Further discussion of this plan is presented in Chapters VII 
and VIII. 

One-Stop Permit System 

In 1973 the State of Washington enacted the Environ
mental Coordination Procedures Act (ECP A) initiating a 
dual approach to its permit process. Permit information 
centers were created in every county to provide developers 
and the public with information about permits, regulations, 
and agencies involved in development projects. Each center 
provides: 

• complete and accurate information on permit require
ments; 

• assistance in completing and submitting the master 
application. 

The act also provides for an optional application 
procedure which coordinates the permit process of the 
state's agencies. The master application is handled by the 
Department of Ecology (DOE), which does not remove any 
of the decision-making power of the permitting agencies. 
The master application serves to expedite the process and 
assures a greater degree of certainty in terms of satisfying 
the permit requirements of state and local governments. 

Master applications are available (see Appendix) from 
three locations: l) county information offices; 2) DOE 
regional offices; and 3) the DOE State Master Application 
Center. The completed master application form goes to 
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local governments to certify compliance with local zoning 
regulations and comprehensive plans. Once certification is 
issued, the local government may not change the zoning 
ordinance or make plans that affect the proposed project. 
Certification remains in effect until the permit process is 
completed. 

The certified application then goes to the DOE where 
copies are forwarded to all agencies that might have an 
interest in the project. The agencies have IS days in which 
to identify: I) if they are involved; 2) which permits are 
necessary; and 3) if a public hearing should be held (see 
Appendix C for Master Application Procedure and list of 
participating agencies and permits). 

If an agency indicates it is not involved; or neglects to 
respond within IS days, it cannot subsequently require a 
permit. If the project comes within their regulatory 
authority, agencies send their permit applications to the 
DOE, which forwards them to the applicant. 

After completing the permit forms , the applicant is 
required to publish a notice in the area newspaper where 
the project is proposed. This public notice gives the details 
of the project. If a public hearing is required, the notice will 
contain the date, time, and place of the hearing~ The DOE 
provides the hearing officer. Each agency conducts the 
portion of the hearing that relates to its own permit 
requirements. At the conclusion of the hearing, the officer 
determines when all the final decisions are to be forwarded 
to the Master Application Center of the DOE, and a final 
decision date is specified. 

If no public hearing is conducted, 30 days after the last 
public notice, the DOE submits a copy of all the public 
comments and supporting evidence received by it to each 
agency having a permit application for the project. 

Any agency decisions can be appealed to the State 
Pollution Control Hearings Board. Also, conferences 
between the developer and the agency involved may be held 
to seek settlement or compromise. A single hearing eli
minates the necessity of the applicant going through 
procedures of various agencies for hearings and other public 
response. All interested parties are able to discuss and voice 
their opinions at one time. 

Another feature of the single public hearing is the 
establishment of a decision mutually agreed upon by all 
participating agencies. Each person attending the hearing 
subsequently receives a copy of the final decision from the 
DOE. 

Problems with the Washington State Act 

A problem with the Environmental Coordination Proce
dures Act in the State of Washington is that it requires at 
least one DOE permit for the applicant to be eligible for the 
process. The ECPA also requires total review of a project 
before any final decision is transmitted, thus limiting 
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applicants who plan and build in phases. 
A third problem has been some delay at the local level 

for review and certification. This could be alleviated by 
including the local level regulations. in the one-stop process, 
or by having the regional information office forward a copy 
of the master application to the coordinating agency 
immediately upon receipt, thus allowing for preliminary 
review. 

Finally, Washington has experienced a time delay for the 
final decision from the state agencies. A mandatory 
"cut-off'' time for the final decision could solve this 
difficulty. 

Implications for Texas 

A Texas one-stop permit procedure could be closely 
modeled after the Washington plan. Because of the number 
of counties involved, the cost of establishing information 
centers in every county could be prohibitive. Regional 
information offices located in population and/or geo
graphical centers, or council of government offices, would 
be less expensive and still be much closer and more 
accessible than the state capital. 

Another modification could include the loc3l govern
ments' permits and regulations in the one-stop process. Titis 
means that at the county level, the flood control zone, the 
sand dune protection, and the navigation district regula
tions could also be coordinated with incorporated city 
zoning ordinances. 

To protect against arbitrary decisions, the Texas permit 
plan could provide for a standard appeals procedure and 
create a permit hearing board. The board could consist of 
representatives of the city, county, and state agencies 
involved in the one-stop permit process. 

A summary list of the highlights of a Texas permit plan 
would include: 

1. The plan would operate initially only along the 
Texas coast. 

2. Regional information offices would be estab
lished. 

3. A coordinating agency would administer and 
expedite the process. 

4. Participating agencies would include the 
General Land Office, Texas Water Quality 
Board, Texas Water Development Board, Texas 
Water Rights Commission, Texas Air Control 
Board, Texas Department of Health, Texas 
Parks and Wildlife, and all other state agencies 
requiring environmental or development per
mits, and local agencies' flood control, sand 
dune, navigation district, city zoning ordinances 
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or other environmental and/or development 
regulations. 

5. The one-stop procedure would be optional for 
the developers. 

6. The applicant would file a master application 
with the coordinating agency, who would for
ward it to all participating agencies. 

7. These agencies would have 15 days to decide if 
a permit was necessary, and whether a public 
hearing should be held. 

8. The applicant would have 90 days to complete 
the application forms. 

9. The applicant would be required to give public 
notice in the area of the project and the 
specifics of the public hearing if one is to be 
held. 

10. The coordinating agency would provide the 
hearing officer. 

11. Each agency would conduct the portion of the 
hearing relating to its own requirements. 

12. A 60-day deadline would be set at the end of 
the hearing, by which the applicant must 
receive the final decision. 

13. If there is no public hearing, all public com
ments and supporting evidence would be 
relayed to all the agencies involved before they 
make their decisions. 

14. Applicants could contact participating agencies 
directly about permit application problems. 

15 . Any agency decision could be appealed to the 
Permit Hearing Board. 

Benefits 

A one-stop process can assist developers by removing 
much of the gu~ork and preventing undue delays. The 
developer would attend only one public hearing, and 
present his proposal only once. Finally, a coordinated, 
formal appeals procedure is provided. 

The plan allows the public a better opportunity to find 
out what developments are proposed. The public can have 
meaningful opportunity to provide input for decisions. The 
one-stop process allows the public to testify before all 
pertinent permit agencies at one time and at one location. 

The one-stop process can provide a coordinating agency 
that will administer, coordinate, and expedite the permit 
procedure. Titis could be accomplished with minor pro
cedural changes and without altering present agency author
ity. Better coordination and understanding between state 
and local agencies in regard to air, water, and land resource 
regulation can result. Each agency would be exposed to the 
concerns of other agencies, and the process can provide for 
and coordinate an appeals procedure when necessary. 



The Permit Process 

FOOTNOTES 

1 Texas Coastal Zone Management Proposal. Submitted 
to the Office of Coastal Environment, National Oceanic and 
Atmospheric Administration, U.S. Department of Com
merce by the General Land Office of the State of Texas, 
April, 1974. 
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2Texas Almanac and State Industrial Guide, 1974-75 
A.H. Belo Corporation, The Dallas Morning News , Dallas, 
Texas, 1973. 



CHAPTER V 

INSTITUTIONAL ANALYSIS 

The success of an institutional framework to facilitate 
reasoned development of a Texas coastal management 
program will depend in part on effective cooperation of 
federal, state, and local agencies. Accordingly, an under
standing of the interrelationships among the federal, state, 
and local institutions with interests and activities along the 
coast is required. 

Methodology 

Most state and many federal agencies have some degree 
of involvement in the coastal area. It was necessary, 
therefore, to determine which agencies have sufficient 
responsibilities to be included in a coastal management 
program. The first step was to identify the target agencies. 

Designation of target agencies was based on descriptions 
of the agencies, statutory authorization, internal structure, 
and location in the government hierarchy, programs and 
activities, administrative procedures, and priorities. This 
preliminary search was limited to printed · sources. The 
target agencies selected for examination were: 

I. Federal 
Departmentof~cwture 

Soil Conservation Service 
Department of Commerce 

National Oceanographic and Atmospheric 
Administration-Office of Coastal Zone Man
agement 

Department of Housing and Urban Develop
ment 
Department of the Interior 

Bureau of Land Management 
Bureau of Reclamation 
Geolopcal Survey 
National Park Service 

Department of Transportation 
Coast Guard 

Environmental Protection Agency 
U.S. Army Corps of Engineers 

II. State 
Office of the Governor 

Defense and Diaster Relief 
Division of Planning Coordination 
EnerlY Advisory Council 

20 

Interagency Council on Natural Resources 
and the Environment 
Interagency Transportation Council 

Bureau of Economic Geology, The University 
of Texas at Austin 
Department of Public Safety 

Disaster Emergency Service 
Historical Commission/ Antiquities Commissio~ 
Railroad Commission of Texas 
State Soil and Water Conservation Board 
Texas Air Control Board 
Texas Coastal and Marine Council 
Texas Department of Agriculture 
Texas Department of Health 

Marine Research Division 
Texas Department of Parks and Wildlife 
Texas Forest Service 
Texas General Land Office 
Texas Highway Department 
Texas Water Development Board 
Texas Water Quality Board 
Texas Water Rights ·commission 

III. Local 
Nueces County 
Nueces County Navigation District 
City of Corpus Christi 
City of Port Aransas 

Further data were collected by questionnaires sent to 
each agency director or designated representative. (Ap
pendix D). The questionnaire was designed to gather similar 
types of infonnation not easily available from published 
sources, and assemble the data in a form which could be 
evaluated in terms of a coastal management proposal. 
Though centered mainly on agency procedures, at least one 
question in each section called for a subjective response 
about broad, multi-agency management concerns. By deter
mining at what level coordination takes place (e.g., during 
planning, implementation, or evaluation stages) and how 
planning procedures were carried out, the impact and role 
agencies played in coastal development could be assessed. 
Questions as to where agencies may have overlapping 
jurisdiction, constituencies or other potential for conflict 
were included in order to devise a process which could 



eliminate or relieve any of these possible duplications 
and/or problems. 

The final section of the questionnaire requested pro
cedural and statutory information about the permit process 
of applicable agencies . Because coastal development activi
ties were a major focus of our study, those groups which 
normally apply for development permits were interviewed 
more extensively. From these development groups, an 
effort was made to identify common problems in the 
permit process and where changes would be more equitable -
and/or produce more efficient administration . 

As a follow-up to the questionnaire , individuals in each 
agency were interviewed to avoid misinterpretations. Inter
view information was then simplified and returned to the 
agency for their review and approval (see Fig. V.1). The 
purpose of this breakdown was to: 1) present all data in a 
concise and easily understandable form; 2) allow the 
interviewees to confirm or correct the information on their 
particular agency; 3) identify gaps in the data; and 4) 
identify potential conflicts. Another set of questions was 
drawn to pursue topics which emerged from the interviews 
(see Appendix E). The new material was analyzed according 
to topics of concern- land and mineral use, transportation, 
pollution control, and water. Information on agencies in 
each category was then broken down as shown in Figure 
V.2. First consideration was given to the authority of the 
agency-setting rates, making rules, or holding ajudicatory 
hearings. Secondly, the monitoring activities of each agency 
were determined. Permitting authority was considered 
separately from agency powers because of the research 
group's particular interest in that process. Two indications 
of formal coordination were noted-interagency agreements 
and interagency council membership. Implementation and 
planning were added to indicate at what stage coordination 
efforts take place. The final major heading, public participa
tion , indicates whether existing agencies attempt to involve 
the public in such important activities as rule-making, 
rate-making, planning, and the permit process. The public 
participation category also indicates to what extent the 
public now has input into coastal programs. 

Pivotal agencies were selected for further study because 
of the importance of both their formulation and implemen
tation roles in coastal resource management. These in
cluded: 

I. Federal 
Department of the Interior 

Bureau of Land Management 
Bureau of Reclamation 
National Parks Service 
Geological Survey 
Bureau of Fish and Wildlife 

Environmental Protection Agency 
Department of Housing and Urban Develop
ment 
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Department of Transportation 
Department of Commerce (NOAA) 
U.S. Army Corps of Engineers 

II. State 
General Land Office 
Texas Highway Department 
Texas Water Rights Commission 
Texas Water Development Board 
Texas Water Quality Board 
Texas Air Control Board 
Railroad Commission of Texas 
Texas Parks and Wildlife Department 
Department of Health 
Governor's Office 

Division of Planning and Coordination 

Different questionnaires were developed for agencies at 
the state and federal levels (see Appendix F). 

The information gathered was used to evaluate the 
effectiveness of the present system of agency interaction. 
Focus was on the extent of coordination and the 
dimensions of and potential for conflict. 

Since most discussion of coastal management emphasizes 
the need for local involvement, the public participation 
process of the agencies interviewed was also examined. 

Conflict and Coordination in the 
Existing System 

Conflict and the potential for conflict can be identified 
in several areas: 1) where several agencies have similar 
responsibilities; 2) where agencies have conflicting respon
sibilities; 3) where incompatible functions are assigned to 
the same agency; and 4) where there is no clear determina
tion of which agency has jurisdiction. The institutional 
study indicates that all these areas are partially applicable 
to agencies operating on the.coast. 

Conflict may surface when agencies have closely related 
duties or operate in the same functional area. Confusion 
and disagreement are likely over jurisdiction in a particular 
case. For example , the General Land Office is charged with 
the protection and management of all land resources owned 
by the state, which include substantial areas of submerged 
lands. However , the Texas Parks and Wildlife Department 
has the authority to sell sand and gravel dredged from state 
lands to public and private sources. Several officials within 
the GLO feel that this division of authority affects GLO's 
mandate to control state lands. 

Complications can occur where both state and federal 
agencies operate in the same functional area. Water-use 
regulation demonstrates such multi-agency involvement. 
The National Park Service of the U.S. Department of the 
Interior administers water use in the national parks. The 
Texas Water Rights Commission establishes water districts 
throughout the county navigation districts, then regulates 
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Agency: 

Administration 

Jurisdiction 

Air 

Type of 
Activity 

FIGURE V-1 

Areas of Concern 

Land 

Quality Space Acquisition Management Distribution Use 

Planning and Coordination 

Type of Coordination Basis for Frequency Awaiting 
Planning Coordination Funding 

Permits 

Water 

Supply 

Public 
Participation 

Permits Residential Commercial Industrial Recreation Navigation Other 
Districts 

Please include any corrections, comments, qualifications or additions to the information we have 
recorded about your agency on the back of this sheet. 
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usage within the district ; Texas Water Development Board 
regulates the use of ground waters ; and the Bureau of 
Reclamation of the Department of the Interior uses water 
to reclaim arid and semi-arid lands. These narrow delinea
tions of authority within the one area of water-use 
regulation can contribute inefficiency, misunderstanding 
and/or general confusion. 

Control of water quality is another responsibility shared 
by both state and federal agencies. The Texas Water Quality 
Board sets water quality standards under EPA guidelines. 
However , al though NOAA establishes standards for marine 
estuaries, the U.S. Fish and Wildlife Service and the 
National Park Service determine water quality regulations 
for wildlife refuges and national parks. The Marine Re
sources Division, State Department of Health, rules on the 
quality of coastal waters necessary for the shellfish har
vesting. The Railroad Commission of Texas can control 
pollution by oil and gas producers and processors, and the 
Texas Health Department certifies water and sewer facili
ties. 

Functional similarities are so extensive that target 
agencies can be grouped into five categories: 1) pollution; 
2) transportation; 3) water ; 4) land and mineral resources; 
and 5) advice and/or coordination. Texas Parks and 
Wildlife, the Railroad Commission of Texas, federal EPA, 
and the U.S. Army Corps of Engineers are involved in all 
categories except the last. In fact, Parks and Wildlife and 
the Railroad Commission are involved in rate-making in 
every category except advice and/or coordination. 

Multi-agency involvement in a coastal activity may 
represent complementary and not overlapping duties, and 
conflict may not occur ; however, the existence of so many -
closely-tied agencies does produce the potential for con
flict. Since efficient, smooth operations are hampered by 
agency conflicts, any such potential should be addressed. 
Coordination would seem the answer, but is today's 
coordination system adequate to handle the problem? 

Conflict may also arise when one agency's goals or 
directives are in opposition to those of another. In the 
coastal area one potential source of conflict is the division 
between development and nondevelopment-0riented 
agencies. Texas Parks and Wildlife, charged with protection 
and conservation of the natural environment, faces poten
tial conflict with the Texas Department of Agriculture , 
which supports the use of pesticides in the promotion of 
crop production. 

Problems may also arise within the U.S. Army Corps of 
Engineers, which is involved in channel dredging, and dam 
and pier construction. The U.S. Fish and Wildlife Service, 
usually considered a conservation-minded agency, reviews 
permit applications to the Corps for work in navigable 
waters. By a Memorandum of Understanding (MOU) the 
U.S. Department of the Interior and the Corps have 
developed - an adjudicatory process for resolving inter-
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agency issues, which includes the Secretary of the Interior 
and the Secretary of the Army. It appears that the Interior 
Department, via the Section 10 permit-review process and 
the MOU, has sufficient power to prevent most Corps 
projects related to fish and wildlife concerns. 

Another example of potential for conflict is in the role 
of the U.S. Environmental Protection Agency, which is 
charged with establishing standards for pollution control 
and may conflict with the development plans of other 
agencies. 

Conflicts can ~xist not only among agencies but also 
within the same government entity. The Intragency Council 
on Natural Resources and the Environment (ICNRE), was 
founded on conflicting principles in order to force co
ordination: 

• to foster the development of the state's resources and 
• to protect and preserve the natural environment. 

Although intended to promote information exchange and 
foster cooperative action, the ICNRE membership is in 
itself an arena of positive potential conflict, since members 
of the council often differ dramatically on the issue of 
priorities. 

The General Land Office offers another example of 
internal potential conflict. The GW is responsible for the 
protection of natural resources on public lands, and at the 
same time is charged with the leasing of state lands for 
mineral, oil, and gas production, the issuance of permits for 
construction on public land, and the maximizing of income 
generating capability of public lands. 

Conflict with a Coastal Management Program 

Conflicts between the important agencies operating 
along the coast will confront any agency responsible for 
coastal management. An equally important area of concern 
is the potential for conflict with a coastal management plan 
itself. Identification of these problem areas is vital to the 
success of such a plan. 

Several agencies with long-term projects involving the 
coast may be reluctant to alter these projects to conform to 
a management program. The more time and money that has 
been spent, the more difficult it will be for the agencies to 
change their projects. An example is the Texas Outdoor 
Recreation Plan (TORP), a long-range plan formulated by 
the Comprehensive Planning Division of Texas Parks and 
Wildlife Department to guide state recreation development 
until the year 2000. Any management plan should take the 
TORP into account, since all federal and state recreation 
activity in Texas is suppose to follow its guidelines as much 
as is feasible . 

Other such conflicts are possible, too. The Department of 
Housing and Urban Development's (HUD) 701 and 208 
programs require the development of land-use plans, which 
may conflict with a state coastal management program. The 



Texas Highway Department, which builds and maintains 
the state highway system, can affect the development 
pattern of the coastal zone. The Energy Advisory Council 
has several policy recommendations which include: 1) a 
geothermal production act; 2) an energy development fund 
act; 3) an environmental and energy procedures act; and 4) 
the encouragement of advanced recovery of oil. Such 
policies could run counter to the plans of a strongly 
conservation-oriented plan. 

Conflict may arise also if the jurisdiction of the 
management is limited to the coastal zone itself. For 
example, the Bureau of Reclamation engages in stream 
modification activities which, although outside the prob
able management program jurisdiction, nevertheless can 
seriously affect flows reaching coastal estuaries. This and 
similar jurisdictional problems could present important 
obstacles for a coastal management plan. 

Opposition to Coastal Management 

Opposition to a management program could result from 
agency rivalry. Any management plan which limits current 
state agency powers, or creates a new agency which can 
limit existing agencies will probably arouse resentment. 
Opposition might also surface if one agency is given control 
over others through the management plan. 

Opposition to the whole concept of coastal management 
could generate confrontations. Opposition to the concept 
of land-use controls is strong in Texas and there is fear that 
coastal management is a first step in that direction. Such 
opposition might surface during legislative consideration of 
a coastal management bill. 

Another potential area of difficulty is the federal 
relationship. This stems from the fact that in the NOAA, 
the Office of Coastal Zone Management (OCZM) admin
isters the CZM Act and the grant program to the states for 
formulation and implementation of management plans. 
Thus, it determines the rules to carry out these programs. 
OCZM will review and approve all state coastal management 
plans and can veto federal funding for those state plans it 
finds unacceptable. If OCZM finds the Texas management 
program insufficient to protect the coast, it could veto the 
whole program. Under such circumstances, Texas might 
fund its own coastal management plan, if desired, or 
abandon the project entirely. 

Development vs. Nondevelopment-Oriented Agencies 

A coastal management plan will probably be identified 
as oriented either toward development or toward conser
vation or perhaps both, depending on the perceiver. 
Conflict seems inevitable whatever the situation. If the 
management plan is perceived as development-oriented, 
several agencies might protest. The federal EPA, Texas 
Parks and Wildlife, and to some extent the state Gl.O might 
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oppose a plan they viewed as excessively development
oriented. Parks and Wildlife representatives have said that 
problems could arise should their coastal management 
objectives be overriden by industry, the private sector, or 
other government agencies. 

Other agencies which might contest an aggressively 
development-oriented management plan are: the U.S. Fish 
and Wildlife Service, which reviews permit applications in 
an advisory manner for work in navigable waters and 
reviews proposals by BLM for oil and gas lease sales on the 
outer continental shelf; the Texas Historical Commission 
and the Antiquities Committee, which determine the 
criteria for proper excavation of historic and prehistoric 
sites; and, the Marine Resources Division of the Texas 
Department of Health, which can determine the quality of 
water necessary for shellfish harvesting. 

HUD policies might also confront such a management 
program since that agency now requires land-use plans to 
facilitate energy conservation and to assist communities 
impacted by energy resources development. 

On the other hand, a strongly conservation-oriented 
coastal management plan will probably be viewed as too 
restrictive by some agencies. For example, TWQB sets 
criteria for discharge of wastes into state waters and 
regulates disposal of industrial solid wastes and can in
fluence the location and kind of industrial development, a 
likely concern of a conservation-oriented plan. The TWRC's 
dam construction projects and the Texas Highway Depart
ment's building plans could run into problems with a 
conservation-oriented plan. The TWDB, the Texas Indus
trial Commission, and several other state agencies handle or 
encourage projects which could be held up if a strongly 
conservationist plan is implemented. The Gl.O is charged 
by statute to lease state-owned lands for mineral, oil, and 
gas production, and to issue permits for construction of 
structures, dredges, and filling. None of these agencies will 
willingly give up authority. Yet, any program which 
attempts to manage coastal resources will probably infringe 
on or usurp the prerogatives of these agencies. 

On the federal level, the most important agency likely to 
run afoul of a conservation-minded program is the Corps of 
Engineers. The Corps is responsible for construction and 
operation of water resource projects for navigation, flood 
control, and drainage irrigation purposes. In conjunction 
with the navigation districts, the Corps also has responsi
bility for anything built in any channel, including docks, 
thus giving it direct permitting power over industrial 
expansion along the coast. Federal agency compliance with 
a coastal management program required by NOAA but at 
less than full cooperation could hamper implementation of 
such a program. 

Legal Mandates vs. Attitudes 

If a coastal management program is to be effective, the 
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agency implementing it must have enforcement authority. 
A mere coordinating mechanism will not be enough to 
avoid agency disputes . 

Giving an agency control over coastal development may 
not completely eliminate conflict over coastal projects, 
however. Legislation cannot change an agency's outlook on 
coastal development and plans can be subverted in many 
ways short of outright defiance . What might be done to 
counteract this problem is difficult to suggest-continuous 
oversight, rewards, sanctions, public pressure, and educa
tion are some partial answers. Hard as it is to change 
powerful agencies' legal authorities, it is even harder to 
change their attitudes. The elimination of legal conflict will 
not eliminate attitudinal disputes. The question is-how can 
a management program be structured so that this conflict 
will be less destructive to coastal needs than the current 
system? 

Coordination 

The governmental entities active or with interest along 
the Coast of Texas are numerous. The jurisdiction and 
concerns of these agencies sometimes overlap, providing 
opportunities for cooperation and/or conflict but certainly 
creating a desperate need for coordination. Too often in the 
responses to questions on coordination, agencies claim to 
coordinate when they actually only participate in some 
form of unstructured interaction. 

Administrative efforts at coordination move horizontally 
through a particular level of government or vertically, 
bringing together various combinations of federal, state, 
regional, and local governments. Coordination and inter
action can be formal with cabinets or interagency councils, 
or can be informal with an occasional luncheon or 
telephone conversation . The distinction seems to be that 
effective coordination often requires a back-up authority to 
enforce it. 

Federal 

Coordination of federal agencies seems to depend in 
large part on the administrative specifications of legislation. 
The Coastal Zone Management Act and the National 
Environmental Policy Act have promoted cooperation in 
this way. 

Many agencies enter into a memorandum of under
standing agreement in an effort to formalize and structure 
their interaction. One example is the Buearu of Land 
Management's (BLM) agreement with the U.S. Fish and 
Wildlife Service and the U.S. Geological Survey (USGS) 
pertaining to selection of tracts for lease sales, joint 
inspections, and monitoring of activities off-shore. The 
Conservation Division of the USGS has memoranda of 
understanding with the Environmental Protection Agency 
and the U.S. Coast Guard in the area of pollution control; 
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with the Bureau of Land Management and the National 
Park Service over archeological investigations; and with the 
Fish and Wildlife Service and the Bureau of Land Manage
ment on offshore drilling and biological data requirements. 

EPA has agreements with the U.S. Department of 
Agriculture regarding the use of pesticides and is now 
negotiating with NOAA for such an agreement. EPA's 
agreement with the Corps of Engineers is in indefinite 
status and efforts to revitalize it are underway. 

All federal agencies are required to conform to the 
Administrative Procedures Act and to notify each other on 
water resource development projects and studies. The Soil 
Conservation Service of the U.S. Department of Agriculture 
is engaged in a Floodplain Management Program, in 
cooperation with the Corps of Engineers, the USGS and the 
BIM. After pooling resources and information, they decide 
which agency is best suited for the job. 

Environmental impact statements, another vehicle for 
coordination, are subject to review and comment by the 
EPA, Corps of Engineers, Soil Conservation Service, and 
Bureau of Reclamation when the project under considera
tion involves the agency's area of expertise. 

Some agencies coordinate by the very nature of their 
task. The U.S. Fish and Wildlife Service acts in a consultant 
capacity to other federal agencies in planning and devel
oping water and related land resource projects. The Service 
also comments on environmental impact statements of 
other agencies and reviews applications for discharge 
permits under the Federal Water Pollution Control Act. 

The U.S. Coast Guard (Department of Transportation) 
and Corps of Engineers operate under a memorandum of 
agreement which recognizes their common interests in the 
efficient administration of their respective regulatory 
responsibilities in the navigable waters of the United States. 
The agreement clarifies areas of jurisdiction and responsi
bility and provides for coordination and cooperation on 
projects of mutual concern (i.e., bridge construction). 

The Fish and Wildlife Coordination Act (1958), as 
amended, requires that any federal agency or department 
proposing water development projects for construction, or 
any private or public agency submitting applications for 
projects t~ be constructed under federal permit or license, 
first shall consult with the Fish and Wildlife Service and the 
head of the state fish and game agency with a view to the 
conservation, management, development, and improvement 
of fish and wildlife resources. Following enactment of the 
Act, the U.S. Fish and Wildlife Service and the Department 
of the Army developed a memorandum of understanding 
providing the means to resolve their differences., Under this 
procedure, the Corps first refers the Fish and Wildlife 
Service's comments to the permit applicant and encourages 
the applicant to take action to resolve objections to the 
proposed work. If this step is unsuccessful the issue may be 
ultimately referred to the Secretaries of the Interior and the 
Army for resolution. 



Federal-State 

Coordination between state and federal agencies takes 
several forms. In some cases the state agency carries out 
federal programs-in others the state acts as an expediter, 
insuring that the federal program reaches those for whom it 
is intended. An example is the Texas Air Control Board 
which uses the ambient air quality standards established by 
the Federal Clean Air Act. Most federal agencies and 
divisions also coordinate by having designated state agency 
contacts. Within the USGS the Geologic Division's contact 
is with the Bureau of Economic Geology (the State 
Geological Survey) at the University of Texas. The Topo
graphic and Water Resources Division (USGS) contacts are 
with the Texas Water Development Board. 

In its planning activities in the coastal zone, GLO must 
coordinate closely with the Coastal Zone Management 
Office of NOAA. It also must coordinate its planning with 
the Corps of Engineers in order to determine whether 
certain types of structures can be built on public lands. 

Another form of state-level coordination is the relation
ship of agencies which serve as liaison between federal 
programs and those local or individual entities who wish to 
participate. An example of this is the state Soil and Water 
Conservation Board, which aids farmers and ranchers in 
obtaining federal assistance for conservation projects. 
Another state agency which operates in this way is the 
Division of Disaster Emergency Service of the Department 
of Public Safety. 

In some cases the state agency is closely coordinated 
with the federal counterpart because of funding depen
dency. For example, projects of the state Highway Depart
ment must be submitted to the Federal Highway Adminis
tration for approval before federal construction funds will 
be released. 

Federal-State-Local 

The U.S. Office of Management and Budget (OMB) 
Circular A-95 (revised) established a project notification 
system whereby local government officials may review 
applications for federally funded projects in their juris
diction. This serves as an "early warning system" under 
which state and local agencies applying for any federal 
assistance are required to notify a designated state, metro
politan, or regional clearinghouse of their intentions, and to 
furnish a brief project description and the estimated date 
for submission of the application to the federal funding 
agency. The state clearinghouse (the Governor's Division of 
Planning Coordination in Texas) notifies state agencies of 
grant applications which might have an impact upon their 
jurisdictions, while the regional clearinghouse (the state's 
24 regional councils-COGs) notifies local agencies. Local 
and state governments have 30 days in which to comment 
about their interest, approval, disapproval, or reservations 
about a project proposal. 
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The process is advisory . Under its terms federal agencies 
are required to: 

• Inform potential applicants that notice of intent to 
apply for federal funds must be submitted to the 
appropriate state and local clearinghouse. 

State 

Take clearinghouse views into consideration during 
grant application reviews. 

Inform the clearinghouse within seven days of sub
stantive action taken on the application by a federal 
agency. 

Efforts at formal coordination among state agencies have 
generally taken two forms: interagency councils and recip
rocal ex officio status on governing boards. Additionally, 
some entities are required by law to coordinate-the Bureau 
of Economic Geology and the Historical Commission must 
coordinate with any agency seeking assistance. 

Another channel of communication and cooperation at 
the upper administrative levels consists of agency heads and 
executive directors serving on the boards or commission of 
other agencies. For example, the director of the Texas 
Parks and Wildlife Department is an ex officio member of 
the Texas Water Quality Board, the Antiquities Com
mission, the Conservation Foundation, the Gulf State 
Marine Fisheries Commission, and the Submerged Lands 
Advisory Commission. 

Cooperation also occurs in the various stages of planning 
and implementation. Formal cooperation in the operational 
stage of programming is slight but, where it exists, it is 
usually in the form of memoranda of understanding. For 
example, the Historical Commission and the Antiquities 
Commission have such a memorandum with the Highway 
Department dealing with the evaluation and excavation of 
sites uncovered during road construction. An example of 
coordination at the planning stage is the effort of the GLO 
and Parks and Wildlife to determine how the marshland, 
estuaries, and all public land inhabitated by wildlife can be 
better preserved. When oil and gas leases are sold, planning 
coordination occurs between the Railroad Commission and 
Parks and Wildlife on the effect of production and well 
spacing on the environment. In this type of coordination, 
however, the degree of success depends on the good will of 
the agencies since there are few, if any, requirements that 
agreements be reached. 

Environmental impact statements for state and federally 
funded projects go to all members of ICNRE. Agencies 
holding public hearings usually notify other agencies having 
an interest in the topic under consideration. This provides a 
forum for communication, but cooperation is at the 
discretion of the agency. 

Agencies can hinder coordination and the sharing of 
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information. For example, the Texas Water Development 
Board is working on an information systems data bank to 
serve the needs of all the members of the interagency 
council-yet, the TWQB refuses to relinquish its own 
duplicative efforts because of concern that it might lose 
some control over the information it needs. 

State agencies depend largely on informal channels. The 
relationships between middle and upper echelon adminis
trators seem to be the foundation of effective cooperation. 
This type of interaction seems satisfactory to many 
agencies which feel no need for greater coordination. 

Others in state government, however, perceive a need for 
an overall policy or plan which would work to eliminate 
friction and overlaps, as well as bridge gaps. Such a plan 
would use existing coordinative mechanisms, but with 
greater effectiveness and continuity. Efforts in this direc
tion are evident in the creation of the numerous inter
agency councils. 

The most extensive degree of formal coordination exists 
in the Interagency Council on Natural Resources and the 
Environment (ICNRE). Membership of the ICNRE includes 
the Texas Parks and Wildlife Department, the Texas 
Railroad Commission, Texas Air Control Board, Texas 
Highway Department, State Soil and Water Conservation 
Board, Texas A&M University, The University of Texas at 
Austin, Texas Water Development Board, Texas Water 
Quality Board, Department of Agriculture, Texas Industrial 
Commission, General Land Office, Texas Forest Service, 
Bureau of Economic Geology, Office of the Governor, 
Texas Office of State-Federal Relations, and Texas His
torical Commission. The stated purpose of the ICNRE is to 
provide "a forum for interagency communication and 
cooperation in the area of natural resources." 

ICNRE generates the state's position on whether to 
accept or confront federal agency environmental policies. 
Acceptance of programs could force members to modify 
their planning procedures. So far this has not been the case. 
The nearly autonomous agencies often neglect to conform 
to the procedures established by the ICNRE and the lack of 
authority to force compliance diminishes the prospects for 
any effective coordination. ICNRE's future rests on its 
ability to meet the needs of coordination without having 
the legislature create a cabinet-level Department of Natural 
Resources. 

Providing staff support for ICNRE and acting as another 
link in agency coordination is the Governor's Division of 
Planning and Coordination (DPC). DPC also serves as a 
super coordinator of coordinating councils, and provides 
staff support for the Water Task Force, Transportation 
Task Force, Energy Advisory Council, which has more than 
30 members, and the equally large State Disaster Relief 
Council. 

Interagency councils and task forces are limited in their 
ability to effectively coordinate or insist on compliance, 
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since they have no enforcement power. Although DPC is a 
clearinghouse for information relating to federal projects in 
Texas and possesses knowledge of what is happening in 
various agencies, it has little or no real power to implement 
co or din a ti on. 

Local-State 

Local government agencies coordinate with state 
agencies which have programs in their area. City and county 
officials are included in formulation of highway construc
tion plans in a particular area. The Water Development 
Board also works with water districts, river authorities, and 
municipalities. There is also an A-95 program operated by 
the Governor's Office, which is discussed elsewhere in this 
section. 

Local 

Local coordination between municipal agencies occurs 
on an informal level, usually between officials who deal 
with one another on a systematic basis. Most coordination 
is done over the telephone and generally entails informing 
other agencies and city officials of actions being considered 
or taken. 

Conclusion 

A review of coordination among the various concerned 
agencies leads to the conclusion that basically it is lacking. 
Where it does exist it is usually a result of the individual 
efforts of one or two agencie11. Thus far the progress toward 
coordination made by the Interagency Council has been 
slight, since there is no real authority behind it. If real 
coordination is to occur between levels of government and, 
indeed, among state agencies, some type. of formal 
authority is needed to encourage cooperation. 

PUBLIC PARTICIPATION 

Present State and Federal Laws 

A successful coastal management plan will depend in 
part upon the provisions for local involvement in the 
policy-making process. For this reason all of the target 
agencies were examined in terms of their current public 
participation policies. 

Public input into the decision-making processes of state 
agencies is not required by law. Certain federal, state, and 
local agencies have participation mechanisms, but policies 
are varied and often unclear. The Open Meetings Act allows 
public attendance at all scheduled meetings of state boards, 
·commissions, and other agency bodies. Written notice of 
such meetings must be posted in "a place convenient to the 
public" and, in the case of agencies, with the Secretary of 
State's office at least 72 hours prior to the beginning of the 



meeting. Agencies are not required, however , to allow the 
public to testify or provide other input into agency 
proceedings. 

The degree to which the public is involved is determined 
by agency or federal policy outlined by Congress or the 
agency's chief administrator. Large federal agencies usually 
have more clearly defined and detailed regulations 
specifying what public participation mechanisms should 
exist and how they should be implemented. For example, 
the Environmental Protection Agency's public participation 
responsibilities are spelled out in the Administrative Pro
cedure Act as well as in the requirements of its enabling 
legislation. Such requirements include holding public 
hearings, receiving testimony of interested parties at field 
offices, and holding public meetings on permit questions 
and the adequacy of state plans. The U.S. Department of 
Interior, on the other hand, has very limited public 
participation processes. 

The Types of and Need for 
Public Participation 

Public participation can be helpful in a variety of ways: 
(l) informing the public of agencies' functions ; (2) com
municating public or interest-group demands and needs to 
particular agencies; and (3) providing a forum for discussing 
and forming policies important to real or perceived public 
needs and objectives. When agencies make decisions apart 
from the interests affected by their policies, programs are 
often less effective than they could be and can be 
misunderstood by those they are designed to serve. 

Determining the interests involved in policy and plan
ning decisions requires the kind of skill and flexibility 
which cannot be easily included in agency regulations. 
Some federal and state agencies allow for input from the 
general public; other agencies limit citizen participation to 
their constituency. 

Generally, agencies seem to implement public partici
pation policies either to fulfill legal requirements, as with 
the State Highway Department, or to elicit support for a 
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specific viewpoint or program, as with the Department of 
Parks and Wildlife. A management plan might benefit from 
a genuine effort to design a procedure whereby a maximum 
amount of citzen input is facilitated and given real weight 
in the decision-making process. 

Interviews and other information gathered about the 
target agencies also dealt with their permitting activities. 
The complexities of the process are discussed in Chapter V. 

Conclusions 

In the institutional analysis we focused on the elements 
which emerged from the questionnaires and interviews with 
31 agencies. From this information, we concluded that 
certain agencies were of definite importance to any coastal 
management plan. 

Looking at the agencies in terms of their involvement 
with possible coastal resource management, it seemed 
important to evaluate the areas of conflict or potential 
conflict. The implications of these potential conflicts, in 
terms of overlapping jurisdictions, vague and/or loosely 
implemented mandates, independent decision-making 
authority , and divergent philosophies all indicate need for 
increased coordination. A look at the present situation 
revealed that no such authority exists and that thus far 
efforts at coordination have been for the most part 
ineffectual. 

In sum, the institutional analysis indicates that whatever 
coastal development policy is followed will have to take 
into account the agencies which have important roles to 
play, and how they can best be accommodated in terms of 
their relationships with one another. It points also to the 
importance of a strong coordination authority if coastal 
management is to be effective. 

The institutional study also indicates that public partici
pation processes vary from agency to agency at all levels of 
government. Often these processes appear unclear and 
ill-defined. If a management scheme for the coast is going 
to encourage local input into decision making, public 
participation will have to be structured more carefully. 

FOOTNOTES 
1 For a detailed explication of agency function , programs 

and responsibilities see General Land Office publications 
Texas Coastal Zone Management Proposal , April , 1974, and 
Texas Coastal Management: Present Authority, 1975. 
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CHAPTER VI 

IMPLEMENTATION OF FEDERAL CRITERIA 

This section will discuss guidelines promulgated by the 
National Oceanic and Atmospheric Administration (NOAA) 
for coastal zone management in the light of the political 
and administrative realities of Texas. The analysis will 
define the federal and state parameters within which a 
Texas coastal management plan must operate. 

This discussion assumes that any Texas program will be 
in full compliance with the federal standards, based upon 
the following considerations: 

1. All coastal management activities in Texas have for 
more than one year been undertaken in accor
dance with federal guidelines. There has been no 
action, either by the Governor or by GLO, which 
would indicate any intent to deviate from these 
federal standards in the formulation of a coastal 
management plan. 

2. The federal guidelines are broadly constructed and 
appear to allow for state differences. Considerable 
discretion has been left to the states in both the 
formulation and the implementation of their 
management plans. 

3. Noncompliance with NOAA's guidelines could 
result in: (1) the loss of potential federal imple
mentation funds; (2) the possible loss of federal 
agency cooperation in implementation; and (3) the 
inability to interact with other states (in this case, 
Louisiana) through coastal management interstate 
compacts. 

Although Texas may establish a coastal resources pro
gram irrespective of federal guidelines, such action seems 
unlikely. 

An identification and description of federal criteria 
relating to two broad areas follows: control of land-use 
decisions and responsibility for the coastal management 
program. 

FEDERAL GUIDELINES: LAND-USE CRITERIA 

Permissible Land and Water Uses 

The Coastal Zone Management Act requires a definition 
of "permissible land and water uses within the coastal zone 
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which have a direct and significant impact on coastal 
waters." Procedures for accomplishing this must include: 

1. A method of relating the impact of specific uses 
upon coastal waters 

2. An inventory of natural and man-made coastal 
resources 

3. An analysis of the capability or suitability for 
existing, projected, or potential uses of each type 
of resource 

4. A method of assessing the environmental impact 
of these various usesl 

Compliance with this guideline requires: 

1. A determination of those land and water uses that 
have a direct and significant impact upon coastal 
waters 

2. The identification of such uses that the state 
deems permissible ("permissible uses" are defined 
as those which can be reasonable and safely 
supported by the resource, are compatible with 
surrounding resource utilization and will have a 
tolerable impact upon the environment) 

In determining permissible uses, states are advised to 
consider the needs of such activities as industry, residential 
development, mineral extraction, recreation, navigation, 
waste disposal, and transportation. In developing indices of 
environmental and economic impact, states are urged to 
include data on location, magnitude, and the effect upon 
existing commercial endeavors, as well as on related land 
and water uses. 

Priority of Uses 

NOAA guidelines indicate that states are required to 
include in their management programs broad policies 
governing the relative priorities of permissible land and 
water uses for particular areas. Such policies should set 
forth the degree of state interest in "the preservation, 
conservation, and orderly development of specific areas." 
As such, state guidelines should provide not only the basis 



for regulating land and water uses on the coast , but also , "a 
common reference point for resolving conflicts." The state 
guidelines are envisioned as the core of a successful 
management program. 

Special emphasis is given land and water uses with more 
than local significance. Basic data needed to determine the 
specific locations where coastal resources are capable of 
and/or suitable for meeting statewide needs will be pro
vided by the inventory and analysis. The establishment of a 
priority list should begin with identification and ordering of 
uses of specific coastal areas . These lists are intended to be 
building blocks in the development of state guidelines for 
the entire coastal area. The priorities of use should be 
compatible with the state's overall objectives for the 
program. 

Regional Impact 

Two elements of NOAA's guidelines directly refer to 
land-management situations of more than local signifi
cance-"Uses of Regional Benefit" and "National-Interest 
Siting." The federal standards clearly interrelate these two 
concepts. The first seeks to "prevent local land .and water 
uses from arbitrarily excluding certain land and water uses 
which are deemed of importance to more than a single unit 
of local government." The state should establish criteria 
based upon the inventory and analysis of uses and upon 
national-interest siting considerations in order to designate 
those land and water uses that are of regional benefit. The 
regulation states that some uses of regional benefit may be 
prohibited, but only after careful consideration and the 
application of established procedures. 

Certain requirements of the national-interest siting 
guideline must be considered in the development and 
administration of a coastal management program. States are 
not automatically compelled to include these requirements, 
but they are not to be "arbitrarily excluded or un
reasonably restricted in the management program without 
good and sufficient reasons." There are eight categories of 
requirements: (1) energy production and transmission ; (2) 
recreation of an interstate nature; (3) interstate transpor
tation ; ( 4) production of food and fiber; ( 5) preservation of 
life and property; (6) national defense and aerospace; (7) 
historic, cultural, esthetic, and conservation values ; and (8) 
mineral resources. States are expected to coordinate with 
federal agencies and with neighboring states to accom
modate issues of national interest. 

Areas of Particular Concern 

States also must inventory and designate "areas of 
particular concern" in their management programs. Such 
designations are to be based upon a review of natural and 
man-made coastal resources and uses including these federal 
criteria: 
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1. Areas of unique, scarce, fragile , or vulnerable 
natural habitat , physical features , historical sig
nificance, cultural value, and scenic importance. 

2. Areas of high natural productivity or essential 
habitat for living resources. 

3. Areas of substantial recreational value. 

4. Areas where developments and facilities are depen
dent upon the utilization of, or access to , coastal 
waters. 

5. Areas of unique geologic or topographic signifi
cance to industrial or commercial development. 

6. Areas of urban concentration where shoreline 
utilization and water uses are highly competitive. 

7. Areas of significant natural hazard if developed. 

8. Areas needed to protect, maintain, or replenish 
coastal lands or resources. 2 

Designation is intended to express some measure of 
statewide concern for preservation of such areas. The 
guidelines state that NOAA will accord particular attention 
to this component in its review of state plans. 

CRITERIA RELATING TO PROGRAM MANAGEMENT 

Organizational Structure 

A state's management program must include a descrip
tion of its organizational structure . Although no 
organizational model is provided for the states to follow, 
the guidelines do require that the program constitute an 
organized and unified management approach. Consistent 
With this principle, there must be a clear assignment of 
responsibility for the program. If a number of governmental 
entities are involved, then the state must carefully delineate 
their roles and responsibilities. Although neither the Act 
nor the regulations prescribe the creation of a central 
management agency, they both envision "the creation of a 
coastal management entity that has adequate legislative 
and/or executive authority to implement the policies and 
requirements mandated in the Act." 

Necessary Legal Authority 

The key element of the "necessary authority" concept is 
that the state have the authority and ability to "exert 
control over land and water uses." The means of control are 
not specified. However, states must describe in their 
management schemes the rationale for developing and 
deciding upon such means, and have the capability of 
actually implementing the objectives, policies, and in
dividual components of the management scheme. 

The management program must also specify those land 
and water uses over which authority, jurisdiction, or 
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control will be exercised concurrently by both state and 
federal agencies, particularly those uses affecting water 
resources, submerged lands, and navigable waters. The 
management scheme provides for control development in 
compliance with stated central management objectives, to 
resolve conflict among competing uses and to acquire in fee 
simple and less than fee simple lands, waters, and other 
property through condemnation or other means when 
necessary to conform with the management program. 

Agency Coordination 

A central requirement of a state plan is coordination 
among all agencies-federal, state, and local-which have an 
interest in or would be affected by coastal resource 
management. NOAA requires evidence that the state, in the 
preparation of its plan, has notified all public, quasi-public, 
and private entities which may be affected. The Act 
emphasizes the inclusion of all affected or interested 
agencies in the formulation of the state plan, and the 
opportunity for participation must be demonstrated. 

A second group of agencies which must be included are 
those public, quasi-public, and private agencies which had a 
land-use plan already accepted and in use as of January 1 of 
the year of sub~ion of the state plan. Evidence must 
demonstrate that an effort has been made to coordinate 
these plans with the state program and that existing 
conflicts have been resolved. An ongoing mechanism to 
address and resolve such conflicts must be established. 

The state must ·also have some method of hearing 
arguments for conflicting agency goals and of mediating 
unresolved differences between them. It is strongly implied 
that some central agencies or regional agencies will have to 
be empowered to communicate information on plans and 
to mediate disputes over jurisdictional lines and agency 
priorities. 

Basic Management Techniques 

Under NOAA guidelines, states can employ any one or a 
combination of three management techniques to control 
coastal land and water use: 

• State establishment of criteria and standards for local 
implementation, subject to administrative review and 
enforcement of compliance. 

• Direct state land and water-use planning and regu
lation. 

• State administrative review for consistency with the 
management program of all development plans, pro
jects, or land and water regulations, including any 
variances and exceptions, with power to approve or 
disprove such variances and exceptions. 3 
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States thus have a wide range of management approaches 
which they may adopt, as long as they are within the 
specified limits. 

Compliance with Pollution Control Requnments 

The state management program must be coordinated 
with the planning and regulatory system under the Federal 
Water Pollution Control Act and the Clean Air Act, as 
amended. The policies and standards currently in effect 
should be considered essential baselines on which the 
overall management program is developed. In addition, the 
guidelines point out that there are "significant oppor
tunities" for developing close working relationships 
between agencies charged with air and water quality control 
and coastal management programs. Such opportunities 
occur in the areas of area-wide waste-treatment programs, 
coordination of monitoring and evaluation activities, and 
designation of areas of particular concern or priority uses. 

IMPLICATIONS FOR TEXAS 

Control of Land-lf1'1! Decisions 

The federal criteria raise significant questions about 
land-use decisions in Texas. For example, who should make 
the final decision (and for which geographic areas) as to 
which land and water uses will be permitted? Who will 
determine which uses are most important and least impor
tant? What impact will local governments have on the 
overall design of the coastal management program? The 
issue here is the degree of control which will be awilable to 
any particular governing body. 

State and Local Control 

NOAA's guidelines indicate that all levels and units·of 
government having any interest in a coastal area are 
expected to participate in making decisions for the pro
gram. What remains to be defmed are the respective roles of 
various levels of government in the decision-making process. 

With certain qualifications, final and comprehenme 
control over land-use decisions is reserved to the state. A 
recurring theme of federal regulation is that an effective 
management program must be able to resolve issues arising 
from activities affecting more than a local area, and that 
their resolution must be consistent with statewide policies 
and objectives. Several examples illustrate this observation. 
First, the concept of "uses of regional benefit" is a clear 
limitation upon the existing Texas system in which land-use 
decisions are relegated to the local government with little or 
no state control. Regioilal uses are to be emphasized at the 
expense of local use. 

Second, the state has clear authority to prolul>it uses 
even wholly within local jurisdictions if they are not 



consistent with the state plan . For example, by permitting 
only one type of use for a particular area the state would 
reduce local control. Although the state is required .to seek 
the participation of local governments, the state and not 
the local units will determine permissible uses along the 
coast. 

Third, explicit in the regulation pertaining to "priority 
of uses" is the assumption that, even though uses will be 
classified on the basis of both state and local needs, the 
state has final responsibility for establishing the proper 
guidelines. This is reflected primarily in two passages: (1) 
once the state has demonstrated the "degree of state 
interest in a particular area," it appears to be free to 
regulate that area commensurate with the degree of interest 
specified ; and (2) the guideline emphasizes the importance 
of formulating priority uses for those areas which have 
more than local significance. Nowhere is any mention made 
of local responsibility in establishing priorities. The absence 
of such mention indicates that final word on priority uses, 
even for local areas, is to be found in the larger framework 
of state needs. Some participation at the local level is 
intended; local control over such decisions is not. 

Limitations on state control over land-use decisions 
occur in two areas. First, the state plan must be consistent 
with all federal and state policies relating to the control of 
air and water pollution. Second, local control of land use 
may be exercised in certain situations. For example, a local 
government may prohibit some uses of regional benefit, but 
only through the application of criteria established by the 
state that define what is "reasonable" restriction or 
exclusion of such uses. In addition, if the state has 
designated multiple-use capabilities for a particular area, 
then local governments could choose among the permissible 
uses. Considerable local discretion could exist if the state 
limits only a few uses. 

By selecting the appropriate options, Texas could 
provide for substantial control over land-use decisions at 
the local level. A maximum level of control delegated to 
local governments would only allow for local decisions 
within the framework of state criteria and objectives. 

The issues of local control, or the lack of it, as provided 
by NOAA guidelines, could be a sticky issue for a Texas 
program. By law and by tradition, Texas places emphasis on 
local control. Under the current system, the land owner is 
the primary decision maker for use of an area except where 
specifically restricted by state or local regulations. Local 
governments have a free hand in such matters as zoning 
laws to favor land owners within the community, and to 
promote development to the economic benefit of the local 
area. Dependence of local units upon ad valorem property 
taxes encourages development as a source of public 
revenue. 

The problem arises in that land-use decisions often 
generate spillover effects outside the local jurisdictions. For 
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example, internal community development often involves 
dependence upon external resources, such as water, and 
thus the impact goes beyond the local boundaries. 

The issue becomes one of attempting to balance state 
priorities with local economic needs. The Texas Legislature 
has consistently demonstrated a bias in favor of localizing 
decisions affecting business or individuals. The idea of 
centralized decision processes is anathema to those who are 
concerned with the rights of individual property owners. 

The question is whether the requirements outlined in the 
federal guidelines will allow the local control necessary 
within the context of Texas political traditions. From a 
positive viewpoint perhaps Texas should seize upon the 
opportunity to "custom design" its own coastal manage
ment plan, building in as much local control as the NOAA 
regulations allow, before that decision passes out of state 
hands. 

Regional Control 

NOAA's guidelines repeatedly recommend delegating 
some degree of control over land-use policy to regional 
entities. The intent is to focus on the problems peculiar to 
individual regions. There appear to be three possible 
government entities which could be charged with such 
responsibility: 1) county governments; 2) councils of 
governments; and 3) new regional governments. But the 
management plan must weigh the problems inherent in such 
units. These problems pertain to boundaries, authority, and 
representation, and influence the perspectives and priorities 
of each entity in its management policies. 

Consideration of Texas counties as the regional vehicle 
for coastal management should recognize several weak
nesses of county governments as they are now structured 
and administered. First, Texas counties lack zoning power 
and thus are not presently able to provide the kind of 
control necessary to deal with regional issues. Second, 
county government personnel are too limited in number 
and too specialized to deal adequately with land-use 
considerations of the magnitude contemplated by coastal 
management. Third, regional issues are rarely self~ontained 
within county boundaries, and fourth , the dependence by 
counties upon ad valorem taxation for their operating 
revenues•raises some serious questions about their ability to 
make fair and objective decisions between the competing 
interests of environmental protection and economic devel
opment. Alterations in these aspects of county governments 
would have to be made if counties are to be an acceptable 
regional entity for coastal management. 

Councils of Government (COGs) are also beset by 
practical problems. COGs are normally agencies for plan
ning, not implementation, and there could be strong 
political opposition to granting such authority to COGs. 
COG boundaries do not coincide with the major river and 
bay systems of the coast, and they contain counties not 
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concerned with coastal matters. In addition, certain repre
sentational problems stem from the COG's boundaries, and 
disproportionate influence could be brought to bear by 
members whose interests are not directly affected by a 
given decision. Additional problems result from the fact 
that each COG adopts its own bylaws, governing organiza
tion, structure, and operations. Thus, each COG has a 
different method of selecting its governing body. One COG 
might have a governing body composed of representatives 
from cities, school districts, and the county governments, 
while a neighboring COG's governing body is composed of 
entire commissioners' courts and representatives from water 
districts and other special taxing jurisdiction. COGs are 
similar in that they are purely voluntary organizations; 
individual members cannot be forced to comply with 
policies adopted by the COG, and any participating 
organization can withdraw at its pleasure. 

The third option-new regional governmental units with 
specific responsibility for coastal zone management-could 
receive considerable attention. They could be designed to 
avoid the problems associated with county governments 
and COGs. Their geographic areas should be compatible 
with significant natural features, such as river and bay 
systems. In addition, they would be composed of repre
sentatives who would reflect accurately the specific needs 
and interests of a region. Necessary authority to implement 
policy could be delegated, and activities coordinated, from 
the state level. These agencies would have no responsi
bilities other than those associated with coastal manage
ment, and this could ameliorate the conflicts which grow 
out of competing interests. Opposition to creation of the 
new regional entities would undoubtedly come from critics 
of burgeoning bureaucracy, and the new regional units 
could draw charges of being just another layer of govern
ment. 

Responsibility for Program 

One of the most important requirements of the NOAA 
guidelines is for responsibility for the entire management 
program to be clearly defined. This highlights the need for a 
management entity with adequate legislative anc1/or execu
tive authority to implement coastal management. In opera
tional terms, this agency must have the authority to control 
land and water uses along the coast, to enforce compliance, 
to resolve conflicts, and to delegate powers within and 
among all participating agencies and units of government. 
This involves not only an immense delegation of statutory, 
administrative, and discretionary power to a single entity of 
state government, but readjusting the existing power 
structure of state administrative agencies to the benefit of 
some and, in part, at the expense of others. 

The problems With such a readjustment are considerable. 
Texas government has spawned a proliforation of 
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specialized government entities with limited power. Each of 
these agencies has numerous and substantial interest-group, 
client, and interagency relationships. Administratively, each 
agency is autonomous with its own goals and priorities. 
Modifying and transferring existing responsibilities, 
rescinding and granting broad discretionary powers, and the 
realigning of constituent-agency relationships should be 
expected with the enactment of any coastal management 
scheme in Texas. Resistance to any such change is a natural 
reaction and should therefore be anticipated. 

The practical problems associated with readjusting 
existing agency powers and relationships are numerous. 
Consider, for example, the dilemma that arises in addressing 
use decisions of a regional nature. At present, only state 
agencies, working within their own functional areas, are 
capable of dealing with issues of regional scope. Yet, there 
is considerable conflict of jurisdiction between these 
agencies. Any management plan would have the delicate 
task of focusing the efforts of relevant state agencies upon 
regional objectives and at the same time respecting their 
political power and relationships. The management pro
gram, then, would have to confront the quality of state 
agencies being more sensitive to the existence of problems 
of regional scope and yet reluctant to seek a solution for 
those problems which would entail a loss of prestige, 
authority, or standing among other state agencies. 

Practically any activity conducted pursuant to com
pliance with NOAA coastal management guidelines will 
confront the issue of agency power and influence. The 
ordering of priority uses is one example. An agency's 
functions in a specific area ·of the coastal zone could be 
important or insignificant, depending upon the priority 
which the use in question has been accorded. If recreational 
use is top priority and extraction of mineral resources the 
lowest priority, then in one sense and for one geographic 
area, parks and wildlife programs would take precedence 
over those matters within the jurisdiction of the Railroad 
Commission. The resulting relationships would appear to 
have implications not only for agency participation, but for 
relative positions within the policy-making structure of a 
coastal management program. Agencies controlling lower 
priority uses would have to await actions by those agencies 
with higher priority programs. Another probable outcome 
of this requirement would be that agencies could exercise 
significant authority in some geographic areas, but would 
be weak and uninvolved in others. 

Any Texas coastal management scheme will have to deal 
carefully with considerations relating to adequate authority 
for a single agency and realignment of relationships and 
functions within the administrative system. The preceding 
discussion indicates the need for compromise to ensure 
necessary authority for the management entity, and also 
strongly suggests the probability that there can be but 
minimal tampering with the Texas administrative structure. 



Implementation of Federal Criteria 
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1 Guidelines for PL-92-583, Coastal Zone Management 2Ibid. 
Act. National Oceanic and Atmospheric Administration, 3Ibid. 
U.S. Department of Commerce, 38 F.R. 15589 (1973). 
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CHAPTER VII 

ALTERNATIVE MANAGE·MENT SCHEMES 

Four possible coastal zone management schemes for 
Texas are outlined in this chapter. Chapter VIII evaluates 
the programs in light of the institutional study, the criteria 
report, and the permit process recommendations. 

The four management schemes are: 
• a coordinating council proposal ; 

a designated state agency proposal; 
a Texas Coastal Commission (TCC) proposal; 
a Department of Natural Resources and the Environ
ment (DNRE) proposal. 

The separate parts of each proposal are not the only way 
a certain task could be accomplished, and many of the 
components are interchangeable. A prime example of this 
interchangeability is the fact that the counties, COGs, or 
new regional entities could be the local agencies under each 
alternative without significantly changing the managerial 
concept. These relatively interchangeable parts could be 
important to the overall scheme, especially in terms of 
political feasibility in Texas. 

PROPOSAL I-COORDINATING COUNCIL 

1. A coordinating council should be designated as 
the state agency to administer the Texas coastal 
management program and should be given the 
requisite power to implement it . 

2. The coordinating council should be given a 
professional staff to administer the plan. 

3. The membership of the coordinating council 
should represent all agencies significantly in
volved along the coast and have decision
making authority. 

4. The membership of the council should include 
at least two experts qualified in the area of 
coastal management with full participation and 
voting rights. 

5. The coast should be divided into multi-county 
regions formed on the basis of natural or 
geographical phenomena, such as: 

a. Bays-Galveston Bay, Matagorda Bay, 
San Antonio Bay, Corpus Christi Bay, 
and Baffin Bay. 

b. Major River Systems-Neches-Sabine, 
Trinity, Brazos, Colorado-Navidad, 
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Guadalupe-San Antonio, Nueces, Rio 
Grande. 

6. The coordinating council would inventory 
natural and man-made resources; analyze the 
capability and/or suitability of certain uses of 
each type of resource; assess the environmental 
impact of each use; and issue a statement of 
permissible land and water uses. 

7. The coordinating council would set priorities of 
permissible land and water uses in areas of 
more than local concern. 

8. The coordinating council would provide guide
lines under which the regional agencies would 
devise comprehensive coastal programs for their 
multi-county region. Public participation in the 
formulation of the plans would be re.quired. 
The regional agencies will identify in their plans 
four miijor categories: (I) areas of critical state 
concern which have special environmental, his
torical, or archaeological qualities of regional or 
state interest, in which no development could 
be allowed; (2) areas which can be used only 
for certain types or levels of development or 
alteration for which impact, costs, and benefits 
will have to be considered before any such 
development or alteration can take place; (3) 
"free market" areas which are suited for 
development and do not require regulation; and 
( 4) areas of national interest siting. 
The Texas Air Control Board and the Texas 
Water Quality Board should lend personnel to 
each regional and/or coordinate closely with 
them to see that regional programs are in 
compliance with state air and water pollution 
control requirements. All state agencies would 
be required to comply with approved plans. 

9. The coordinating council would develop and 
implement a permit review system for local and 
state agencies with programs and responsi
bilities on the coast. The regional agencies 
would have veto power over those permits and 
projects which did not meet the regional 
requirements. Administrative appeal would be 
to the coordination council and final appeal to 
the district courts. For areas over which no 



existing state agency has authority, the council 
would issue permits. 

I 0. The regional agencies could request of the 
coordinating council at any time that their 
plans be amended . Any request for amendment 
would have to be preceded by a public meeting 
in the region. 

11 . Each county would be required to appoint an 
equal number of individuals to the regional 
agency who are representative of major eco
nomic interests, conservation interests and the 
public . 

12. A system of interim controls on new coastal 
development would be established until the 
implementation of a coastal management pro
gram in Texas. Projects for which all permits 
had been issued already would be allowed to 
continue. 

PROPOSAL II-DESIGNATED AGENCY 

1. The designated agency should administer the 
Texas coastal management program, and should 
be given the requisite power to implement it. 

2. The designated agency should be adequately 
funded in order to staff and administer the 
program. 

3. Any and all legal steps should be taken, 
including constitutional amendment, if neces
sary, to facilitate the designation of an adminis
trative agency. 

4 . The designated agency will inventory natural 
and man-made resources; analyze the capability 
and/or suitability of certain uses of each type 
of resource; assess the environmental impact of 
each use; and issue a statement of permissible 
land and water uses within the coastal zone. 

5. The designated agency shall set a policy giving 
the priorities of permissible land and water uses 
in areas of more than local concern. 

6. Coordination for the Texas management plan 
would be through the counties themselves, 
which would be given the powers necessary to 
carry out their responsibilities. Multi-county 
agencies, such as the COGs and the river 
authorities, and the designated agency would 
provide technical assistance and expertise to 
the counties for the development of county
wide plans. The counties would serve as focal 
points for participation by cities, COGs, river 
authorities, and all governmental units in each 
area. 

7. A moratorium on new coastal development 
would be declared until the Texas coastal 
management program was implemented. Pro
jects for which all permits had been issued 
would be allowed to continue. 

8. The designated agency would provide guide
lines under which the counties would devise 
comprehensive coastal plans for their jurisdic-
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tions. The agency would identify areas of state 
and regional concern, thereby limiting the 
counties' jurisdiction in such areas. The county 
plans would be subject to designated agency 
approval, and all other state agencies with 
responsibilities on the coast would review and 
comment on the county programs. 
The counties would have to identify in their 
plans four major categories: (1) areas of critical 
state concern which have special environ
mental, historical, or archaeological qualities of 
regional or state interest, in which no develop
ment would be allowed; (2) areas which can be 
used only for certain types or levels of develop
ment or alteration for which impact, costs, and 
benefits will have to be considered before any 
such development or alteration can take place; 
(3) "free market" areas which are suited for 
development and do not require regulation; and 
(4) areas of national interest siting. 
The TACB and the TWQB would lend per
sonnel to each county and/or coordinate 
closely with them to see that the county plans 
comply with federal air and water pollution 
control requirements. All state agencies would 
be required to comply with approved plans. 

9. Public participation would be required in the 
formulation of all programs. Any person ag
grieved directly could appeal any county deci
sion to the designated agency, thus helping to 
insure that the county meets the requirements 
of its plan. 

10. Counties desiring to amend their plans would 
have to secure approval from the designated 
agency. Any request for amendment would 
have to be followed by a public meeting in the 
region before a decision was made. 

11. The designated agency would develop and 
implement a permit review system for func
tional local and state agencies and govern
mental units with programs and responsibilities 
on the coast. The counties would review and 
comment to the designated agency on all 
permits, and would have veto power on those 
permits which affect their county. For areas 
over which no existing state agency has author
ity, the designated agency would issue permits 
on the coast. 

12. Decision on permits would be appealed to the 
designated agency and then to the courts, if 
necessary. 

PROPOSAL III-TEXAS COASTAL COMMISSION 

l. A Texas Coastal Commission (TCC) should be 
created, to administer the Texas coastal man
agement program. TCC should be given the 
requisite powers to implement coastal manage
ment. 

2. The Texas Coastal Commission should be ade-
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quately funded and staffed in order to admin
ister the plan . 

3. The TCC would inventory natural and man
made resources; analyze the capability and/or 
suitability of certain uses of each type of 
resource; assess the environmental impact of 
each use; and issue a statement of permissible 
land and water uses. 

4. The Texas Coastal Commission would set prior
ities of permissible land and water uses in areas 
of more than local concern. 

5. Regional coordination for the coastal manage
ment plan would be through the COGs. The 
boundaries would be adjusted somewhat for 
the COGs to fit with the coastal zone bound
aries (for this program only), and the legidature 
would have to give the COGs the power to 
implement the proposal. 

6. Membership in the COGs should be reviewed 
and revised to include adequate citizen partici
pation and representation of the various in
terests on the coast. 

7. A moratorium on new coastal development 
would be declared until the Texas management 
plan has been implemented. Projects for which 
permits have been issued could continue. 

8. The TCC would establish the guidelines under 
which the COGs would devise comprehensive 
coastal plans for their multi-county regions. 
Public participation would be required in the 
formulation of the plans. The COGs would 
identify in their plans four major categories: 
( 1) areas of critical state concern which have 
special environmental, historical, or archaeo
logical qualities of regional or state interest, in 
which no development would be allowed; (2) 
areas which can be used only for certain types 
of levels of development or alteration for which 
impact, costs, and benefits will have to be 
considered before any such development or 
alteration can take place; (3) "free market" 
areas which are suited for development and do 
not require regulation; and (4) areas of national 
interest siting. 
The T ACB and the TWQB would lend per
sonnel to each COG and/or coordinate closely 
with them to see that the COG plans comply 
with federal air and water pollution control 
requirements. All COG plans would have to be 
approved by TCC, and all state agencies with 
responsibilities on the coast would review and 
comment on COG plans as well as comply with 
approved programs. 

9. The COGs could request of the Coastal Com
mission at any time that their plans be 
amended. Any decision on amendment could 
be made only after a public meeting in the 
region. 

10. The Texas Coastal Commission would be given 
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the right to oversee the coast through planning, 
issuing guidelines, and retaining project review, 
comment and veto over developments. 

11 . The TCC would develop and implement a 
permit review system for local and state govern
ments and agencies, which would overlay cur
rent bureaucratid jurisdictions. The COGs 
would review and comment to the TCC on all 
permits, and would have veto power on permits 
affecting their region. The Commission would 
retaiit appeal powers on all decisions, with final 
appeal to the courts. 

12. All permits issued must consider: (I) the 
environmental impact of the proposed action; 
(2) any adverse environmental effects which 
cannot be avoided should the proposal be 
implemented; (3) alternatives to the proposed 
action; (4) the relationship between local short
term uses of man's environment and the main
tenance and enhancement of long•term produc
tivity; and (5) any irreversible and irretrievable 
commitments of resources which would be 
involved in the prop~sed action should it be 
implemented. 

13. The Commission's sole responsibility would be 
the planning, implementation and enforcement 
of the Texas coastal management plan. 

14. Texas Coastal Commission members would be 
selected by the Governor with the advice and 
consent of the Senate, from equal numbers of 
laymen, experts, and state and local public 
officials, who represent the interests on the 
coast. They would serve three-year, staggered 
terms and would be eligible for reappointment 
only once. 

15. The Commission would conform to these re
strictions: (1) executive officials (the commis
sioners and the executive director) would dis
close all sources of income; (2) there would not 
be merely complete disclosure, but divestiture 
of all non-personal assets by all office holders 
into blind trust or fund arrangements while 
holding office; (3) the prohibition for all 
members against the acceptance of any remun
eration or employment by any direct interest 
affected by an official's activities for at least 
five years after leaving office. 

16. Citizens or citizen groups would be granted 
standing to · appeal COG or TCC decisions, and 
to sue private or public organizations and 
agencies-to obtain injunctions against adverse 
environmental actions without having to show 
personal or property damage. 

PROPOSAL IV-DEPARTMENT OF NATURAL RE
SOURCES AND THE ENVIRONMENT 

1. A single state agency, a Department of Natural 
Resources and the Environment (DNRE), 



should be created . It would consolidate the 
powers, responsibilities, staffs, and fiscal re
sources of a number of existing state agencies 
or certain segments of state agencies. 
To be effective, the DNRE would have to 
assume many of the functions and responsi
bilities currently vested in other state agencies . 
Generally, this transfer of authority would 
occur in areas related to natural resource use 
and environmental protection. This consolida
tion of natural resource and environmental 
powers under the DNRE would not abolish 
these agencies, but would effectively remove 
them from serious involvement with a coastal 
management plan. 

2. The DNRE would have responsibility for the 
implementation of the management plan. The 
Department would inventory natural and man
made resources, analyze the capability and/or 
suitability of certain uses of each type of 
resource, assess the environmental impact of 
each use, and issue a statement of permissible 
land and water uses along the coast. The DNRE 
would also establish priorities for permissible 
land and water uses in areas of more than local 
concern. 
The DNRE would identify and divide the coast 
into urban, rural, natural-resource, and conser
vation districts, and set minimum standards for 
the kind and level of development or alteration 
in each district. Input would be obtained from 
the public through public hearings. Public 
participation could also be obtained initially 
through the formation of short-lived, one-time 
advisory committees in each district. 

3. Regional resource and environmental districts 
would be formed on a geographical basis. 
Public representation would be required. The 
districts would be empowered to adopt more 
stringent standards than those promulgated by 
the DNRE, and to enforce such standards if 
they so chose. The districts would implement 
the coastal management plan devised by DNRE 
(including the permit system and project veto). 
The appeals process for permit decisions or 
project vetoes would be an administrative 
appeal to the DNRE and then to the district 
court. All state agencies would have to comply 
with the DNRE's plan. 

4. The DNRE would have statutory authority to 
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intervene when a local or regional entity either 
had no authority to intervene or had failed to 
meet standards set by the DNRE. 

5. State, regional, and local governmental agencies 
would be required to file environmental impact 
statements with the DNRE of all agency 
actions which would significantly affect the 
environment. 

6. State agencies would be required to deny 
proposed uses of state-owned resources by 
private enterprise unless public benefits were 
shown to be greater than potential environ
mental damage. 

7. Citizens or citizen groups would be granted 
standing to sue private or public organizations 
and agencies-to obtain injunctions against ad
verse environmental actions without having to 
show personal or property damage. 

8. The DNRE would be headed by a director 
appointed by the Governor and confirmed by 
the Senate. This director would serve a three
year term, would be eligible for reappointment 
only once, and would be required to be 
qualified in the area of resource management 
and environmental quality, either through ex
perience or education, or both. A short-lived 
legislative screening committee would be set up 
to submit a list of names to the Governor as 
potential nominees for the DNRE directorship . 
The Governor would choose the director from 
a list of at least three names. 

9. A moratorium on new coastal development 
would be declared until the management pro
gram had been implemented. Projects for which 
all permits had already been issued would be 
allowed to continue. 

10. All executive officials of the DNRE, including 
its director, would have to conform to these 
restrictions: (1) executive officials (director 
and staff heads) would have to disclose all 
sources of income; (2) there must be not 
merely disclosure, but divestiture of all non
personal assets by all office holders into blind 
trust or fund arrangements while holding 
office; (3) the prohibition for all members 
against the acceptance of any remuneration or 
employment by any direct interest affected by 
an official's activities for at least five years after 
leaving office. 



CHAPTER VIII 

EVALUATION OF 
ALTERNATIVE MANAGEMENT SCHEMES 

Evaluation of the management schemes will be based on 
the institutional analysis, the pennit process recommenda
tions, and the state and federal criteria which any coastal 
management programs are requested to meet. The com
ponents of the proposals can be rearranged to produce 
specific results. This evaluation, however, will be limited to 
the combinations set out in the previous chapter. 

THE COORDINATING COUNCIL PROPOSAL 

Results from both the objective and the judgmental 
interviews indicate that the coordinating council proposal is 
probably the most politically feasible of those presented. 
However, its feasibility illustrates its weakness in tenns of 
sound resource management. The different goals and 
varying political power of the member agencies of such a 
council could limit the effectiveness of the management 
implementation. 

The agencies most affected by a coastal management 
program would be on such a council and this in tum would 
diminish some opposition to the management plan. Imple
menting authority, however, would still be fragmented 
among the various agencies. As the institutional analysis 
shows, present coordinating councils have faced difficulties 
in efforts to reduce current agency differences or increase 
levels of coordination. 

Although a coordinating council administered plan is not 
a particularly strong resource management proposal, it has 
several positive aspects. The regional agencies specified in 
this proposal do require public participation. Any request 
to amend the regional plan would be followed by a public 
meeting, and regional agencies would have citizen members 
to provide input. 

This proposal could be easily integrated with the 
one-stop permit process: (1) the pennit information centers 
would be placed in the regional agencies; (2) the master 
permit applications would be administered by the coordi
nating council, and if necessary then appealed to the 
district courts. 

This proposal satisfies criteria such as the delineation of 

permissible land and water uses, priority of land and water 
uses, areas of regional impact, and areas of national interest 
siting. To meet the criteria of an organized and unified 
management approach, however, a coordinating council 
would have to have greater authority than its predecessors 
such as the Interagency Council on Natural Resources and 
the Environment. Council action could be stalemated by its 
many agency members representing their differing agency 
pomts of view and the interests of their client groups. 

The proposal provides a clear point of responsibility for 
the program and could potentially provide the necessary 
legal authority for adequate control over land and water 
uses, The permit review, veto and appeal process, the 
necessity of federal agencies reviewing state plans and 
complying with approved plans (such as required by 

. OCZM-NOAA) and the requirement that state agencies 
comply with approved regional plans could provide ade
quate tools for agency coordination. 
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This proposal also combines some of the management 
techniques suggested by the federal guidelines: state estab
lishment of criteria and standards for local implementaion, 
subject to administrative review and enforcement; some 
direct state land- and water-use planning; and state and 
regional review of permits. This program specifies that all 
plans must comply with air and water pollution control 
requirements. 

Although final authority and control of land-use deci
sions would be with the coordinating council, the plan 
offers substantial local control. Each regional agency draws 
up its own program in accordance with state guidelines and 
has review and veto power over permits issued in its area. 
This is an attempt to provide a system which balances state 
priorities with local economic needs. The creation of new 
regional entities could avoid the problems which would face 
administration through counties or regional councils of 
government. Additionally, their creation could encourage 
the regional trel}tment of land- and water-use planning. The 
use of natural or geographical phenomena as demarcation 
lines for the regional boundaries also seems logical for a 
land-management scheme. 



THE DESIGNATED AGENCY PROPOSAL 

The designated agency proposal is probably less politi
cally feasible than the coordinating council proposal. 
Opposition to the designation of any existing agency could 
arise from other state agencies which might fear the 
accretion of power. Opposition could also surface because 
of the previous action or stated philosophy of the desig
nated agency. 

Although the designated agency proposal would increase 
coordination among state agencies, it would not necessarily 
reduce agency conflict , since it does not substantially 
change the jurisdictions operating along the coast. Compre
hensive planning and implementation could still be in
hibited by fragmented powers and divergent goals of the 
existing state agency structure . 

This proposal would improve public participation by 
requiring citizen input into the formulation of county 
plans. Citizens could also appeal county decisions to the 
designated agency, and any request by counties to amend 
their plans would require a public meeting. 

The designated agency plan could easily accommodate 
the one-stop permit system. The permit information center 

.would be at the county level, and the designated agency 
would handle the master applications. Administrative 
appeal would be to the agency, with final appeal to the 
courts. 

The designated agency proposal also satisfies the federal 
criteria calling for delineation of permissible land and water 
uses, priority of land and water uses, areas of regional 
impact, and areas of national interest siting. It meets the 
criteria of an organized and unified management approach 
to coastal management, and it provides a clear point of 
responsibility for the program. 

Agency coordination is required on the federal level in 
that OCZM-NOAA requires each federal agency to review 
state plans, and to comply with approved state plans. The 
designated agency proposal allows state agencies with 
responsibilities on the coast to review and comment on 
county plans and requires these state agencies to comply 
with approved plans. The permit review, veto and appeal 
system also encourages interagency coordination. 

Like the coordinating council proposal, this scheme 
provides the basic management techniques suggested in the 
federal criteria: state establishment of criteria and standards 
for local implementation, subject to review and enforce
ment; some direct state land- and water-use planning; and 
state and regional review of permits. The scheme also 
requires that all land-use planning comply with air and 
water pollution control requirements. 

This plan offers the most local control of the four 
schemes. The counties would have to be given the requisite 
power, such as zoning authority, to implement the plan. 
However, counties would be unable to deal with issues that 
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cross county lines. Therefore, the designated agency would 
have to set regional guidelines for the counties to follow. 
The general ineffectiveness of county government in the 
past is one possibly unattractive aspect of this proposal, but 
unlike the suggested regional authority it attempts to 
reform and utilize an existing mechanism rather than create 
another level of government. 

THE TEXAS COAST AL COMMISSION (TCC) 

The formation of a Coastal Commission is not likely in 
Texas, although several other states have already adopted 
this approach. None of the agencies interviewed suggested 
such a scheme as feasible. The creation of such a commis
sion is unacceptable to those who fear the potential power 
of an agency which has as its only function coastal resource 
management. It is also unacceptable to those who view 
coastal management as the forerunner of land-use controls 
throughout the state and those who visualize the TCC as a 
potential land-use control agency. 

One political advantage of this scheme is that it would 
not dissolve or absorb present agency functions. Addi
tionally, it would have the possible advantage of a fresh 
start with no tradition of conflict with other agencies. A 
Texas Coastal Commission would also escape the image of 
client orientation and since its only responsibility would be 
coastal management it is possible that it could better 
formulate an integrated and comprehensive plan. 

Alternately, however , the TCC could be frustrated in 
accomplishing goals, since existing agencies would be 
allowed to retain their present powers and responsibilities 
in the field of resource management and program imple
mentation. Potentially the TCC could become another level 
of bureaucracy, creating additional jurisdictional overlaps 
and agency conflicts. 

Public participation is required in the plan, in that the 
COGs must include citizen members. Public participation 
would be required in the formulation of COG regional 
plans. The TCC itself would be required to have citizen 
members, and class action or citizen suits would be 
authorized. 

This proposal and one-stop permit concept can be 
coordinated as follows: (1) the COGs would also become 
Permit Information Centers ; (2) the master permit applica
tions would be handled by the TCC; and (3) appeals would 
flow from the COGs to the TCC and, if necessary, to the 
district courts. 

The Texas Coastal Commission program calls for the 
delineation of permissible land and water uses, priority of 
land and water uses, areas of regional impact , and areas of 
national interest siting. The TCC provides organized and 
unified management and presents an identifiable point of 
responsibility for the program. It would have the necessary 
legal authority to require compliance with stated coastal 
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management objectives, and resolve conflict among com
peting uses. However, any attempt to force other state 
agencies to comply with the plan may cause conflict. 

Agency coordination is required on the federal level, 
since OCZM-NOAA requires each federal agency to review 
state plans and to comply with approved state plans. The 
rec proposal requires state agencies to review and com
ment on COG plans, and to comply with approved COG 
plans. The permit review, veto and appeal process also 
encourages coordination. The strength of this system is its 
requirement to list criteria. 

The TCC proposal contains the basic management 
techniques of establishing criteria and standards for local 
implementation subject to administrative review and en
forcement; direct state land- and water-use planning ; and 
state and regional review of permits. The proposal requires 
that all plans comply with air and water pollution control 
requirements . 

This program also provides for some local control in that 
COGs will formulate and implement regional plans. How
ever , COGs are planning agencies and are not now equipped 
to implement a coastal management plan. Interviews 
indicate there may be strong opposition to giving the COGs 
this power because of present difficulties between local 
officials and the COGs. Further, the boundaries of COGs 
are not contiguous with any natural or geographic features, 
and there is a serious lack of conformity and stability in 
their representation structures. 

THE DEPARTMENT OF NATURAL RESOURCES 
AND THE ENVIRONMENT PROPOSAL 

The fourth alternative, to form a new agency-the 
Department of Natural Resources and the Environment, is 
the strongest in terms of land-use powers and resource 
management capability. It also appears to be the least 
politically feasible alternative. 

Oppositon could arise from existing agencies, significant 
constituency groups, and important special interests. 
Existing agencies might oppose the plan because they 
would not want to lose their present powers or be 
abolished. Opposition could come from rural conservatives 
and other Texas residents who oppose state-wide land use. 
Opposition could also arise from development-oriented 
industries and businesses who would rightfully suspect that 
the DNRE's new powers would be used primarily to limit 
coastal development activities. None of those interviewed 
saw this as a viable alternative in Texas. 

However, a number of interviewees stated that such a 
plan was the only way to solve the existing problems of 
coordination and agency conflict. A substantial amount of 
interagency conflict would be eliminated and land-use 
planning could proceed on a rational , integrated, and 
coherent basis. The DNRE could give Texas the mechanism 

42 

it needs to protect its coast through comprehensive coastal 
resource management. If would do so with some measure of 
local control through the regional agencies. 

Public participation would be required through the 
formation of advisory committees to help the DNRE 
delineate urban, rural, natural resource, and conservation 
districts. Public representation would' be required on the 
Regional Resource and Environmental District agencies. 
Citizen or class action suits would be authorized to enforce 
the management program. 

The DNRE proposal also integrates well with the 
one-stop permit process. The Regional Resource and 
Environmental Districts would act as Permit Information 
Centers, and the DNRE would administer the master permit 
applications. Any permit appeals would go to the DNRE, 
and then, if necessary, to the district court. 

The DNRE plan calls for the delineation of permissible 
land and water uses, priority of land and water uses, areas 
of regional impact, and areas of national interest siting. Of 
the four plans, the DNRE is the most organized and unified 
management approach and certainly provides a clear point 
of responsibility for the program. It probably has the 
clearest, strongest legal authority to carry out a coastal 
management program. • 

Agency coordination is required on the federal level, in 
that OCZM-NOAA requires each federal agency to review 
state plans and to comply with approved state plans. Since 
the responsibilities of many agencies, or the agency itself, 
would be transferred to the DNRE, coordination of natural 
resource policy would probably follow. Also , this program 
requires all state agencies to comply with approved regional 
plans. 

Furthermore, the requirement of this scheine that all 
agencies must file environmental impact statements with 
the DNRE before embarking on projects, seems to be a 
strong tool for interagency coordination. 

The DNRE proposal calls for the basic management 
techniques of a substantial amount of direct state land- and 
water-use planning and regulation and the establishment of 
criteria and standards for local implementation of the plans. 
Since the DNRE would be responsible for air and water 
pollution regulation, compliance with these requirements is 
assured. 

There is less local control under this plan than in any of 
the other three schemes . However, regional districts could 
tailor the state plans to their areas. 

CONCLUSION 

The differences among these management plans lie in 
their relative abilities to mesh with the institutional 
analysis, the one-stop permit process, and state and federal 
requirements. Those who would make use of these recom
mendations should first decide which combinations of these 



criteria are most important , and then which alternative 
scheme would be of most benefit to the coastal area , given 
those criteria. 

It should also not be too difficult to visualize the 
changes that would result from interchanging certain parts 
of these schemes. Such alterations and their implications 
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can be conceptualized from the information presented. 
Coastal management is necessary, desirable, and impor

tant. It is hoped that this study will help to make the 
implementation of such a plan in Texas easier and more 
effective, no matter what structure eventually is utilized in 
carrying out the program. 



APPENDIX A 

CASE STUDY QUESTIONNAIRE 

LIST OF ISSUES AND QUESTIONS TO BE DISCUSSED 

WITH DEVELOPERS 

I . General background of company, including informa
tion on the topic of: development engaged in; where it 
conducts its activities; how much of each kind of 
development it performs in coastal area in a year. Also, 
obtain company's opinion of whether it is a small, 
medium, or large developer in its field and area. 

2. Determine if the interviewee is the right person to 
discuss our topic with. If not, who is? If it is a 
consulting firm ask for permission to discuss their 
developments with the consultant. 

3. Assuming a case study, what is the exact location of 
the development? Determine which governmental units 
have jurisdiction over the geographical area. 

4. Which specific agencies were involved in this particular 
development? Determine the governmental unit of the 
agency: City of Corpus Christi, state agency, navigation 
district, water district, etc. 

5. What specific regulations of each agency did the 
developer meet? What are the specific permits that 
must be obtained from each of these agencies (i.e., a 
permit to do what specific activity)? (Tie this to a 
specific development project in a specified area.) 

6. What were the procedures that each agency required? 
Hearings involved? 

7. Were there specific characteristics involved in the 
development that negated (necessitated) interaction 
with an agency that otherwise would (not) have been 
required? 

8. Do the agencies from which a permit is required vary 
for different sizes, types, and locations of develop
ments? In what respect? 
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9. What were the timetables for each agency? For the 
entire process? 

10. Costs: in terms of delay; putting together necessary 
materials such as plans, reports, etc.; and consultants' 
and lawyers' fees necessary to comply with all the 
permit requirements of the various agencies on a 
typical project. Do these costs vary significantly for 
different types and sizes of developments? 

11. What particular problems are encountered by devel
opers in acquiring the necessary permits for a given 
development? 
-problems of financing due to time requirements; 
-problems due to increased costs during the process; 
-two or more agencies requiring the same information; 
- were problems caused by the size of the develop-
ment? Would a smaller (larger) development have the 
same problems? 
-has the process stopped development? 
-problems of obtaining community services (water, 
sewage, etc.). 

I la.Ask developers to pinpoint specific problems in the 
permit system as a whole . Are there unwarranted 
delays, requirements that serve no legitimate public 
purpose, or other problems? 

12. What changes would each developer like to see in the 
permit system he is faced with which would protect 
both his and the public's interest? 

13. Can we get documentation of a typical project from 
him? From his consultants or lawyers? Do we have 
permission to speak to his (her) lawyer or consultant? 
(Name and address.) 

14. Note that all information is confidential and will be 
aggregated for release when special permission is given 
by the party involved. Upon completion of the project 
interview material will be destroyed. 



APPENDIX B 

ENVIRONMENTAL COORDINATION PROCEDURE ACT 

MASTER APPLICATION 

(APPLICANT DOES NOT WRITE IN THIS BOX) 

Local Certification 

I hereby certify the project described herein is in compliance with all zoning ordinances and asso-
ciated comprehensive plans administered by ___________________ _ 

(City or County) 

Local Government Official's Signature 

Title 

Date 

I hereby certify the property described in Section III below is not under the jurisdiction of any 
zoning ordinance or associated comprehensive plan administered by __________ _ 

(City or County) 

Local Government Official's Signature 

Title 

Date 

I. Applicant Identification 

A. Name of Applicant _____________________ _ 
Mailing Address _______________________ _ 
Phone Number _______________________ _ 

B. Consultant or Contact Person __________________ _ 
Mailing Address ______________________ _ 
Phone Number _______________________ _ 

PRIORITY 

Date Received---------
Time Received ________ _ 
Received by _________ _ 
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II. General Activity Description (general statement as to 
nature of proposed activity or development- include 
anticipated beginning and completion date) ___ _ 

Ill. Activi(v Location 
A. Legal description (smallest legal subdivision) 

B. Section_TownshiP-Range ______ _ 

C. Distance and direction from nearest incorporated 
town or city _____________ _ 

D. Distance and direction from nearest state highway 

IV. Specific Activity Description (check appropriate 
boxes) 

' · 

A. This project involves: 

Agriculture 
Forest Management 
Aquaculture 
Tree Cutting 
Burning 
Right-0f-Way Clearing 
Residential Development 
Commercial Development 
Marina 
Port Development 

Utilities 
Sewer System 
Water System 
Landfill 
Road Construction 
Dam Construction 
Bulkhead 
Pier/Dock 
Gravel Operation 
Flood Control Project 
(stream channeliz.ation) 

Other (explain) ____________ _ 

B. All or a portion of the activity will be located 
within 200 feet of the ordinary high water mark or 
within the flood plain of---------

(name of stream or body of water) 
a tributary of _____________ _ 

______ (name of stream or body of water) 

C. Work will be done (include anticipated dates work 
in the water will take place): 

o.00 

Over water ________ _ 

(date) 

In or under water ______ _ 
(date) 

The proposed work will be vented or will 
release materials into the air. 
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YES NO 

E. 0 0 The construction of or use of the final 
facility will result in a discharge of a 
pollutant. 

F. D 0 The work or final facility will involve the 
use of ground or surface water. 

G. DD The activity will require the storage of 
more than 10-acre feet of water. 

H. D D The activity will require the construction 
or modification of a dam retaining more 
than 10-acre feet of water. 

I. D D Do you plan to cut live, merchantable 
trees from any stand consisting of not less 
than 2,000 board feet per acre of cur -
rently merchantable, live timber as mea
sured by the Scn'bner Decimal C Log 
Rule, or 300 cubic feet as measured by 
the Sorenson Log Rule, or 4 standard 
cords? 

J. 0 D Do you plan to dispose of material by 
burning? 

K.. D D Do you plan to dump any mill waste or 
forest debris? 

L D D Do you plan to conduct a commercial 
operation in dead or down timber with 
power driven machinery? 

M. D D Do you propose to remove more than 
10,000 tons or disturb more than 2 acres 
of land in order to remove gravel, coal, 
clay, stone, sand, metallic ore, or any 
other similar solid material or substance 
to be excavated from natural deposits on 
or in the earth for commercial, industrial 
or construction uses? 

N. 0 D Do you plan to recover st~y logs, other 
than logs owned by you, from waters of 
the state? 

0. DD Does your proposal involve work within 
or adjacent to a state park? 

The information given on this appli'1!tion is Com.plete and 
accurate to the best of my kiiowledge. 

Applicant's Signature 

Date 



APPENDIX C 

STATE OF WASHINGTON 

DEPARTMENT OF ECOLOGY 

Chapter 173-08 

Environmental Coordination Procedures Act 

1973 

Master Application Procedures 

WAC 173-08-010 Authority 
WAC 173-08-020 Purpose 
WAC 173-08-030 Definitions 
WAC 173-08-040 Master Application Form 
WAC 173-08-050 Scope of Master Application Form 
WAC 173-08-060 Certification 

• NEW WAC 173-08-010 AUTHORITY. This regulation 
is adopted pursuant to Chapter 185, Laws of 1973, 
1st ex. sess., the Environmental Coordination Pro
cedures Act of 1973. 

NEW WAC 173-08-020 PURPOSE. Chapter 183, Laws 
of 1973, 1st ex. sess. requires the director of the 
Department of Ecology, in cooperation with other 
state agencies having environmental regulatory pro
grams and local governments: to provide an optional 
master application procedure, wherein a person 
undertaking a project which affects or contemplates 
the use of the state's natural resources is assured a 
greater degree of certainty in terms of permit 
requirements of state and local governments; to 
provide for better coordination and understanding 
between state and local regulatory agencies; to 
provide a better and easier opportunity for the public 
to present its views comprehensively on proposed 
uses of natural resources and related environmental 
matters prior to governmental decisions; and to 
provide an opportunity for members of the public to 
obtain information pertaining to federal and state 
statutory requirements prior to undertaking a pro
ject. 
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NEW WAC 173-08-030 DEFINITIONS. For the pur-
poses of this regulation the following words mean: 

(1) "Department" means the department of 
ecology. 

(2) "Local government" means a county, city or 
town. 

(3) "Board" means pollution control hearings 
board or shorelines hearings board or a group 
consisting of members from each. 

( 4) "Permit" means any license, permit, certifi
cate, certification, approval, compliance schedule, or 
other similar document pertaining to any regulatory 
or management program related to the protection, 
conservation, or use of, or interference with the 
natural resources of land, air or water in the state 
which is required to be obtained from a state agenc; 
prior to constructing or operating a project in the 
state of Washington. The permit and/or environ
mental authorization programs covered by this act 
together with the state agency issuing each such 
permit and the statutory authority providing for such 
issuance are listed herein by department or agency: 

Department of Natural Resources 

Burning permits RCW 76.04.150 & 
76.04.170 
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Dumping permits on forest lands 
Operating permit for machinery 
Cutting permit 
Surface mine reclamation permit 
Right-of-way clearing 
Drilling permit 
Log patrol license 

Regional Air Pollution Control Authorities 

New source construction approval 
Burning permit 
Burning of field and turf grasses 

grown for seed 

Incorporated Cities and Counties 

Substantial Development Permit 
(shoreline management permit) 

Department of Ecology 

Surface water rights permit 
Dam safety approval 
Reservoir permit 
Approval of change of place or use 

or point of diversion 
surface water code 
ground water code 

Ground water permit 
New source construction approval 
Burning of field and turf 

grasses grown for seed 
Flood control zone permit 
Waste discharge permit 
NPDES permit WAC 173-220 
Sewage and industrial waste treat-

ment facilities approval 
Weather modification permit 

Department of Fisheries 

Hydraulic project approval 
Salmon aquaculture permit 

Department of Parks and Recreation 

Park and recreation facilities 
Safe and adequate facilities and 

equipment required of owner 
and operator (operator not 
common carrier) 

Permits for improvement of parks 

Department of Game 

Hydraulic project approval 

Department of Social and Health Services 

Public sewage 
Public water supplies 

RCW 76.04.242 
RCW 76.04.275 
RCW 76.08.030 
RCW 78.44.080 
RCW 76.04.310 
RCW 78.52.120 
RCW 76.40.030 

RCW 70.94.152 
RCW 70.94.650 

RCW 70.94.650 

RCW 90.58.140 

RCW 90.03.250 
RCW 90.03.350 
RCW 90.03.370 

RCW 90.03.380 
RCW 90.44.100 
RCW 90.44.050 
RCW 90.94.152 

RCW 70.94.650 
RCW 96.16.080 
RCW 90.48.180 
WAC 173-220 

RCW 90.48.110 
RCW 43.37 .110 

RCW 75 .20.100 
RCW 75.16.100 

RCW 90.08.260 

RCW 70.88.010 
RCW 43.51.130 

RCW 75 .20.100 

WAC 248-220 
WAC 248-54 

(5) "Project means any new activity or any 
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expansion of or addition to an existing activity, fixed 
in location, for which one or more permits are 
required from the department of ecology and one or 
more permits from other state agencies prior to 
construction or operation, including but not limited 
to industrial and commercial operations and develop
ments. 

(6) "State agency" means any state department , 
commission board or other agency of the state 
however titled. For the limited purposes of this 
chapter only "state agency" shall also mean (a) any 
local or regional air pollution control authority 
established under Chapter 70.94 RCW and (b) any 
local government when said government is acting in 
its capacity as a decision maker on an application for 
a substantial development permit pursuant to RCW 
90.58.140. 

(7) "Participating agency" means any state 
agency involved in the processing of an application 
for a permit pursuant to the procedures of this act. 

(8) "Master application" means the initial appli
cation filed directly or through the department 
which provides a statement of an intention to 
undertake a project, together with sufficient informa
tion for participating agencies to the applicability of 
various permit programs to the project. 

(9) "Application" means an application re
quired in relation to a regulatory or management 
program as described in WAC 173-08-030. 

(10) "County master application office" means a 
designated location where permit information and a 
master application can be obtained. 

NEW WAC 173-08-040 MASTER APPLICATION 
FORM. A master application form shall be supplied 
by the department to counties and department 
regional offices for applicants making use of this 
program. No other form shall be acceptable for the 
master application procedure. 

NEW WAC 1 73-08-050 SCOPE OF MASTER APPLI-
CATION PROCED.URE. 

(1) Utilitization of the master application pro
cedure is optional and at the discretion of the 
applicant. 

(2) Initiation of the procedures of this chapter 
shall be by obtaining a blank master application form 
from the department in Olympia; or one of the 
department's regional offices; or a county master 
application office, and upoil completion of the form 
with assistance from any of those offices, the master 
application form shall be filed at one of those offices 
personally or by maiHthe date of receipt at one of 
the above offices shall be considered to be the filing 
date if mailed). If filed at a regional office or a 
county master application office, the master applica
tion shall be submitted immediately to the depart
ment's master application center · in Olympia. No 
master application pertaining "to a project shall be 
processed uriless it is accompanied by certification 
from the local government, in accordance with WAC 
173-08-060. 



(3) Upon receipt by the department master 
application center of the properly completed master 
application form, the department master application 
center shall forward copies to all participating 
agencies. 

(4) Upon receipt of the master application, each 
notified state agency shall respond in writing to the 
department, on forms provided by the department 
within the specified date, not exceeding fifteen (15) 
days as determined by the department. The response 
shall include statements as to: 

(a) whether or not said agency has an interest in 
the project and if an interest does exist, a written 
indication as to the pertinent permits or interests; 

(b) whether or not a public hearing would be of 
value taking into consideration the overaC public 
interest. In addition, where the participating agency's 
response to (4) (a) in affirmative, blank application 
forms for the pertinent permits will accompany said 
agencies' written response to the department. 

Should any participating agency not respond 
within the specified time described above, said 
participating agency shall not subsequently require a 
permit of the applicant for the project described in 
the master application; provided the bar to requiring 
a permit subsequently shall not be applicable. If the 
master application, proved the participating agency 
contained false, misleading, or deceptive information, 
or other information, or lack thereof, which would 
lead to a misjudgment on the part of the reviewing 
agency. The department master application center 
shall, during this same period of time, carefully 
evaluate the project's scope and all interest involved, 
including overall public interest, to determine the 
necessity of a public hearing. 

(5) Upon receipt of the above information from 
participating agencies, the department shall notify 
the applicant of the requirements of the various 
agencies and provide appropriate blank application 
forms. 

(6) Upon receipt of the blank application form, 
the applicant shall complete the application forms 
and return them to the department within ninety 
(90) days. Applicable fees, in the form of check or 
money order made out to the particular agency 
requiring the fee, shall be included. If the department 
master application center has not received the com
pleted permit application forms within ninety (90) 
days (including applicable fees), the master applica
tion process for that project will be terminated. The 
applicant shall be notified by the department of this 
termination by certified mail. 

(7) Upon receipt of the completed applications, 
the department shall forward said applications to the 
participating qencies. 

(8) Concurrent with the distribution of the 
application forms to the various participating 
agencies, the department shall prepare a notice of 
application and instruct the applicant to publish, at 
the applicant's expense, said notice. The applicant 
shall public the notice on the same day of the week 
for three conserutive weeks in a newspaper of general 
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circulation within the county or counties in which 
the development is proposed. An affidavit of publica
tion shall be transmitted by the applicant to the 
department. Failure to submit to the department 
master application center a copy of the public notice 
affidavit within forty-five (45) days following the 
date of the mailing of the notice to the applicant by 
the department will result in the termination of the 
master application process. The applicant shall be 
notified by the department of this termination by 
certified mail. 

(9) Should the department's master application 
center or any agency reviewing a given master 
application indicate the necessity for public hearing 
after consideration of the overall public interest, a 
hearing shall be held no sooner than twenty (20) 
days after the date of the last publication of the 
notice, in the county in which all or a major part of 
the proposed project is to be constructed or 
operated. At said public hearing: 

(a) The applicant may submit any relevant 
information and material in support of his applica
tions, and members of the public may present 
relevant views and supporting materials in relation to 
any or all of the applications being considered; in 
relation to any or all of the applications being 
considered. 

(b) Each agency having an application for a 
permit before it, as described in the public notice, 
shall be represented at the public hearing by its chief 
administrative officer or his designee. 

(c) The director of the department, or a hearing 
officer duly appointed by him, shall chair the 
hearing, however, the representative of any agency 
(other than the department) within whose jurisdic
tion a specific application lies shall conduct the 
portion of the hearing pertaining to submission of 
information, views, and supporting materials which 
are relevant to that application. 

(d) The chairman may, when appropriate, con
duct a hearing from time to time and place to place 
and the hearing shall be recorded in any manner 
suitable for transcription as determined by the 
department. Dependent on the complexity and mag
nitude of the project, the chairman may hold public 
hearings in two parts. The initial hearing shall be 
directed toward informing the public of the general 
intent and impact of the project and receiving further 
information from the applicant. Upon completion of 
this hearing the chairman shall request written 
comments from interested parties to be submitted 
prior to the second hearing. The second hearing shall 
be directed to informing the public of the tentative 
decisions of the participating agencies involved and 
will request verbal comments and further written 
comments from interested parties concerning the 
project. The tentative decisions, coupled with the 
public input, will comprise the data considered by 
the participating agencies before making final deci
sions on the project. 

Upon completion of the public hearings and 
after consultation with the state agency representa-
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tives. the chairman shall establish the date by which 
all state agencies will forward their final decisions on 
applications to the department, provided that this 
date may be extended by the chairman for reason
able cause. Final decisions shall set forth the basis for 
the conclusion reached, together with a final order 
denying the application for a permit or granting it, 
subject to some conditions of approval as the 
deciding agency may have power to impose. 

( 10) Should a public hearing not be required, 
after waiting thirty (30) days from the date of last 
publication of notice for public comment, the 
department shall forward all written comments to 
participating agencies, who will have sixty (60) days 
to include these comments in their final decisions to 
the department. 

(l l) Upon receipt of final decisions by the 
department master application center, these final 
decisions shall be incorporated, without modifica
tion, into one document and submitted to the 
applicant personally, or by registered mail. 

NEW WAC 173-08-060 CERTIFICATION. No master 
application shall be accepted for processing by the 

department unless it is accompanied by a certifica
tion from the local government that the project is in 
compliance with all zoning ordinances and/or asso
ciated comprehensive plans, administered by said 
local government, provided, that if the local govern
ment has no such ordinances or plans, the certifica
tion shall so state and issue. Certification indicates 
the project is -consistent with the said local govern
ment's zoning ordinances and/or associated compre
hensive plans, and does not indicate compliance with 
specific action permits or requirements, such as the 
set-back or building requirements. In addition, a 
statement shall be included as to whether or not the 
project falls within the jurisdiction of the Shoreline 
Management Act of 1971. Local governments are 
authorized to accept master applications for certifica
tion and are directed to rule upon the same expedi
tiously to insure the purposes of this program are 
fully accomplished. For the purposes of this section, 
zoning ordinances and associated comprehensive 
plans are defined as those ordinances and plans 
adopted pursuant to Article XI, Section II of the 
State Constitution and chapters 35.56, 35A.63, 
36.70, RCW. 

MASTER APPLICATION PROCEDURE 

Applicant 

Master 
Application 

Blank 

Applicant 
(90 days) 

Completed 
Appli_cation(s) 

Final Decision~(:s)~_._._._._._.------
Applicant ..-. 

Master Application 
Center 

Master Application 
Center 

Master Application 
Center 

Receive/Distribute 
Comments 

Completed 
Application(s) 

/

' Public Hearing . • 
(Informational) --. Participating 

...._ Agency(ies) 

M"'" Appli"8lion ~inal Deruion(•) 
Center 
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APPENDIX D 

L YNOON B. JOHNSON SCHOOL OF PUBLIC AFFAIRS 
COASTAL ZONE MANAGEMENT 

QUESTIONNAIRE 

The Coastal Zone Management Policy Research Project 
of the Lyndon B. Johnson School of Public Affairs requests 
your assistance in conducting its research. This question
naire is designed to provide the project with information on 
public agencies, commissions, and councils that have a 
functional interest in the coastal zone. 

I 

ADMINISTRATION 

(I) Outline the administrative responsibilities of your 
organization's management staff. Provide organiza
tion chart. 

(2) Does your organization have assignments of responsi
bility which in your judgment conflict with jurisdic
tions, powers, policies, or functions of other author
ities of federal, state, or local government in regard to 
their interest in coastal zone management? If so, 
please specify and explain. 

(3) Explain your organization's internal policy-making 
process in regard to rules, regulations, and/or other 
operational procedures. 

PROGRAMS 

(4) List and describe the programs, activities, and/or 
functions of your organization that directly or 
indirectly affect the coastal zone. 

(5) Compare and contrast your agency's broader goals 
and/or objectives in terms of compatibility, with 
coastal zone management goals. 

NOTE: If your organization issues permits, respond to the 
second questionnaire also. 

COORDINATION 

(6) Does your organization presently coordinate its pro-
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grams which affect the coastal zone with related 
activities of other agencies? If so, please describe in 
regard to the following: 

Planning 
Implementation and Operation 
Data Collection 
Evaluation 
Other 

(7) Are there programs which affect the coastal zone 
within your organization that could be coordinated 
to mutual advantage with activities in other agencies? 
If so, please make recommendations in regard to the 
following: 

Planning 
Implementation and Operation 
Data Collection 
Evaluation 
Other 

PLANNING 

(8) Describe your organization's planning process. 
(9) Outline your organization's future directions in terms 

of program expansion or legal authority. 

OPERATIONS 

(IO) Are there any organization programs that will affect 
coastal zone management with statutory authoriza
tion awaiting funding or implementation procedures 
such as issuance of regulations? If so, please list and 
describe. 

(11) How do you determine the success or failure of your 
agency's programs? Include a description of your 
organization's mechanisms for feedback on progams, 
activities or functions affecting the coastal zone. 

(12) List your organization's constituencies and describe 
the formal relationships that exist between your 
agency and each of those constituents. 

(13) Please describe your organization's public participa
tion process if you have one. 
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(14) Please provide any additional comments or informa
tion that you feel would be useful or important to 
this study. 

II 

PERMIT PROCESS* 

Our Coastal Zone Management Policy Research Pro
ject is gathering data on the permitting process required for 
certain kinds of development activities conducted by both 
private parties and public bodies along the Texas coast. 

We would greatly appreciate the following informa
tion and material to help us prepare for interviews that we 
plan to conduct during the last two weeks of December. 

(I) Is your agency responsible for issuing permits for any 
portion of the following types of development: 

*For permit issuing organizations only. 
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A. Residential (subdivisions, condominiums, single 
family homes, etc.); 

B. Commercial (shopping centers, office buildings, 
warehouses, other commercial structures); 

C. Industrial (new plants, expansions, related facil-
ities, etc.); 

D. Navigation district developments; 
E. Recreational developments ; 
G. Other construction or development activities? 
If your agency is not involved in issuing permits for 

any of these types of development, please convey this fact 
to us. 

(2) If a permit would be required from your agency for 
any portions of the above developments only under 
certain circumstances, would you please list · the 
circumstances? 

(3) Would you please send us a copy of all the statutes, 
ordinances, rules, and regulations governing the per
mitting process that your agency is responsible for 
with respect to any of the types of development 
listed above? 



APPENDIX E 

QUESTIONS FOR INSTITUTIONAL ANALYSIS 
(Internal Guidelines for Interviews) 

A. Rate-making and Rule-making 
I. Does X (Target Agency) now or can X determine 

rates or rules which directly affect the coastal 
zone? What is the substantive area of the rules and 
rates (examples)? 

2. Under what legal authority is X empowered to 
make such determinations? To what extent does 
this authority grant discretionary powers to X? 
What is X's current interpretation of this author
ity? 

3. Are other agencies with similar or overlapping 
interests given notice and opportunity for com
ment when a new rate or rule (dealing with the 
coastal zone) is proposed? Which agencies? What 
kind of rules or rates? How frequent? Regular or 
irregular? 

4. How is X involved when such rules and rates are 
made by another agency? Is X given notice? 
Opportunity for comment? Subject area (of rules 
and rates)? Frequency? Regularity? 

5. In your opinion, could X add support (or opposi
tion) to a land-use policy in the coastal zone by 
the issuance of rates and rules? Is X's support 
essential? 

B. Monitoring 
l. Does X have a role in commenting upon EIS that 

relates to the coastal zone? What has this role been 
in the past? Does it appear likely that this role will 
change in the future? 

2. Which projects (other than EIS) pertaining to the 
coastal zone has X reviewed and commented on? 
Is there a certain type of project which X is 
regularly asked to comment on? 

3. Does X have veto power over such projects? How 
so? Has Xever vetoed a coastal zone project? If so, 
what were the circumstances? What was the 
reaction of other agencies, especiall~ the initiating 
agency? 

4. Under what legal authority does X derive its 
monitoring powers? How much discretion has X 
been awarded in the area of monitoring? What is 
X's current policy in this area? 
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5. In your opinion, are the monitoring powers of X 
critical to the success of a land-use program in the 
coastal zone? Are these powers shared with 
another agency? 

C. Permits 
1. Which types of permits pertaining specifically to 

the CZ are now granted by X? Examples? 
2. Is X's permit granting part of a larger permit 

process coordinated with other agencies? How is 
this process coordinated? Does each age~cy in
volved have final authority to grant permits in its 
functional area? Does this process appear to lead 
to any problems caused by conflicting policies of 
the agencies involved? 

3. Does X have a general policy on the granting of 
permits (or certain types of permits) for regulated 
activities within the CZ? Does this policy reflect 
the personal viewpoints of X's current administra
tion, or would it be the · same under any adminis· 
tration? That is, how much discretionary authority 
over permit granting is involved? 

4. What is the reason for this policy? Is it flexible, or 
would changing it have undesirable effects on 
other of X's programs and policies? 

5. How does one appeal an agency decision on a 
permit? What is the nature of the judicial review of 
such a decision (de novo or substantial evidence)? 
How are X's permit decisions enforced? 

D. Planning 

1. What planning activities is X currently engaged in 
which relate directly to the CZ? Are future 
planning activities pertaining to the CZ scheduled? 

2. Is X's planning for one functional area related to a 
more comprehensive planning process? Explain. 
Does X share its planning responsibilities for a 
certain area with another agency. If so, with 
whom? Who makes the final decision? Have these 
overlapping functions led to conflict in the past, or 
is it likely that they will do so in the future? 

3. How would you rate X's ability to supply internal 
or external technical assistance? Do they appear to 
be short on manpower, money, or expertise? 
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4. What happens to X's plans? Generally speaking, 
are they implemented? In particular , have any of 
X's plans been implemented in the CZ? Who has 
responsibility for implementation? In your 
opinion , who should implement X's plans in the 
CZ? 

5. If there appears to be a lack of coordination 
between X's planning activities for the CZ and 
those of other agencies , how could this situation 
be improved upon? Who should have responsibility 
for planning which activites? Can you envision a 
system that could accomplish this kind of planning 
coordination? 

E, Public Participation 
1. Are interested parties regularly notified of pro

posed rule or rate-making or requests for permits? 
Are they notified of final agency decisions on 
these matters? Who is notified directly? 

2. Does X publish such notices of final decisions in 
newspapers , newsletters, or any other published 
source? 

3. Which agency activities require that a public 
hearing precede a final determination (on rules, 
rates, or permits)? 

F. General Information 
1. Given the existence of some type of management 

system for the CZM project, what role do you see 
X playing in this system? Which services or 
functions would X perform? Would these activities 
take place in the formulation stage, implementa
tion stage , or both? 

2. In an operational sense, how would X contribute 
to a CZM project? Would X be advisory? Would it 
perform one particular function under the direc
tion of another agency charged with coordination 
of the system? Do you have a sense for the manner 
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in which X would cooperate (reluctantly, gladly, 
etc.)? Would X be placed in the position of 
sacrificing some of its bureaucratic turf, or would 
it gain in influence and power among other 
agencies? Would ramifications result from this? 

3. In which areas would the role of X be critical to 
the success/failure of a land-use program in the 
CZ? Which areas would be of secondary (or 
support) importance? 

4. How could X use its existing mechanisms of 
coordination with other agencies in contributing 
to the formulatioq or implementation of a CZM 
plan? Is this the best way to do it, or should these 
mechanisms be replaced by a substantially differ
ent coordination system? How much change 
would be involved (significant change, minor 
.change, no change)? Why are we suggesting such 
change? 

G. Programs in the Coastal Zone 
1. What is the status of X's current programs or 

future projects in the CZ? What programs are 
planned for the future? 

2. How would these programs be . affected by a 
land-use plan in the CZ? Is. it likely that X would 
gain or lose responsibility for projects in the CZ? 
Would X's cooperation in the management of 
these projects be essential to a CZ plan? 

3. Are X's programs in the CZ currently coordinated 
with other agenices? Which programs and how? 

4. Do these programs indicate what X's general 
policy or attitudes toward CZM might be? 

5. Does X have more authority to initiate programs 
in the coastal zone than it is currently using? If so, 
what are the reasons for this (lack of funds, 
antipathetic general policy, personalities, etc.)? 
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INTERVIEW QUESTIONS FOR 
PIVOTAL AGENCIES 

A. Federal 
Department of the Interior (Bureau of Land Manage
ment, Bureau of Reclamation, National Parks Service, 
U.S. Geological Survey, and the Bureau of Fish and 
Wildlife), Environmental Protection Agency, Depart
ment of Housing and Urban Development, Department 
of Commerce (NOAA), Department of Transportation, 
and The Army Corps of Engineers 

(All questions asked below pertain to these agencies 
alone.) 

I. List the agenices that in your opinion are presently 
favorable to CZMP. 

2. List those opposed. 
3. Which agencies must be included in CZMP if it is 

to have any hope of success. 
4. Give the agency(ies) whose oppostion to CZMP 

would automatically kill the program. 
5. Should a CZMP when finally implemented be 

coordinated through A) NOAA __ B) EPA_ 
C) Interior __ D) Other (specify) ____ _ 

6. Which of the agencies above do you currently have 
interagency agreements with in regard to coastal 
zone problems. 

7. Specify the agency and the program that conflicts 
with your jurisdiction that would have to be 
resolved in any CZMP. 

8. List the top five private groups and/or members of 
the government (other than those listed above) in 
favor of and opposed to CZMP. 

In Favor Opposed 

9. Does your agency believe that CZMP should be 
isolated as a separate land usage problem, or 
should it be part of a larger national approach to 
all the problems of land use? 
Separate Comprehensive ____ _ 

IO. CZMP should be: 
A) Locally controlled--B) State Controlled_ 
C) Nationally controlled 
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11. National land-use priorities should override state 
and local ones. Yes_No--

12. If state control of the program is maintained in the 
final form of CZMP, would your agency rather 
deal with one state agency that coordinates the 
entire program for that state, or with the func
tional agencies of that state which have specific 
authority over a given land usage? 

One agency __ Functional agencies, ___ _ 

B. State 
General Land Office, Texas Highway Department, 
Texas Water Rights Commission, Texas Water Develop
ment Board, Texas Water Quality Board, Texas Air 
Control Board, Texas Department of Health, Railroad 
Commission of Texas, Texas Department of Parks and 
Wildlife, and Department of Planning and Coordination 
(Governor's Office) 

1. List the agencies that in your opinion are presently 
favorable to CZMP. 

2. List those opposed. 
3. Which of these agencies must be included in CZMP 

if it is to have any chance of success. 
4. Give the agencies whose opposition to CZMP 

would automatically kill the program. 
5. If Texas does implement CZMP should it be 

coordinated through: ICNRE __ GLO __ _ 
A New Agency on Natural Resources -----
Other (Specify), __________ _ 

6. Any such coordinating agency should be struc
tured to: 
A) Come up with a tough overall plan for the 

coast--------------
B) Practice a "rule by exception" form of admin-

istration-------------
7. Of the agencies listed above, which do you 

presently have interagency agreements with re
garding coastal matters? 

8. Of the agencies listed above, which programs do 
you have that have a problem of overlap? Specify. 

9. Other than the Governor and the agencies already 
listed, who are the other important interests 
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involved in coastal affairs that you feel will have a 
major impact on the final shape of a CZMP? 

In Favor Opposed 

10. Should CZMP be left as a separate land manage
ment program, or should it become a part of an 
integrated State and/or Federal land-use program? 

Separate Integrated __ _ 
11. CZMP should be: 

Locally run------------
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State run _____________ _ 

Federally run------------
Final veto of a project should be in the hands of: 
Locals States Feds-----

12. CZMP should be implemented in this State because: 
A) It is badly needed 
B) It is not good policy to pass up federal funding 
C) We are likely to get a program from the Feds some 

time later if we don't act now, and at least we can 
control it noW-------------

D) All of the above: __________ _ 
E) There is no need for CZMP _______ _ 
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CORPS OF ENGINEERS 

Corps of Engineers' activities and water resource projects 
generally require specific Congressional authorization, al
though certain small projects may be accomplished under 
continuing authorities. The overall processes of conception , 
authorization, and construction of a project requiring 
specific Congressional authorization involves 18 major steps 
which can be grouped into four major phases: study 
authorization; study accomplishment; study review and 
authorization; and advanced planning, design, and construc
tion. 

I. Study Authorization 
Local citizens who desire Federal assistance in improve
ments contact their U.S. senators and representatives 
and request the desired facilities. The senator or 
representative may ask the Senate or House Committee 
on Public Works to authorize a review to determine 
whether any modification of the Chief of Engineer's 
recommendations in previous reports would be advis
able. If there has been no previous report a study may 
be authorized either by an item in either an omnibus 
river and harbor and flood control bill or a separate 
bill, and if the project is one of beach erosion control, 
hurricane protection, and related purposes, the senator 
or representative may sponsor a bill authorizing a study 
or may request the Committee to adopt a resolution 
authorizing a study in accordance with Section 110 of 
the River and Harbor Act. If the Committee to which a 
study request is referred is convinced of the need for 
the study, it will take appropriate action. 

II. Accomplishment of Study 
When Congress authorizes a study, the Chief of 
Engineers usually assigns it to the Division Engineer in 
whose region the study area is located , who in turn 
assigns the study to the appropriate District Engineer. 
Funding is not automatic. It may take up to two years 
before money is available. 
The study is conducted by the District or Division 
Engineer and may take up to five years, occasionally 
longer. The study includes, among other things, an 
initial public meeting. Another public meeting is held 
during the formulation stage, and yet another public 
meeting when the study is completed. 
The Division Engineer reviews the completed report 
and transmits it with his recommendations to the 
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Board of Engineers and Harbors. 
III. Study Review and Project Authorization 

The Board of Engineers for Rivers and Harbors, an 
independent review group with a staff in Washington, 
D.C . reviews all Corps of Engineers study reports 
specifically authorized by Congress, except for those 
which are under the jurisdiction of the Mississippi 
River Commission. The reviewed report is transmitted 
with recommendations to the Chief of Engineers. 
Following receipt of a report and recommendations 
from the Board or the Commission, the Chief of 
Engineers forwards copies to the Govemor(s) of the 
affected state(s) and to other interested federal 
agencies for formal review and comment. The states 
and federal agencies are normally expected to return 
their comments to the Chief of Engineers within 90 
days. 
The Chief of Engineers then prepares his final report 
and the final environmental impact statement. He 
submits the report to the Secretary of the Army, who 
submits a draft of his letter of transmission to 
Congress, along with the report of the Chief of 
Engineers and all pertinent papers; to the Director of 
the Office of Management and Budget for a determina
tion of the relationship of the report to the program of 
the President. · 
Upon receipt and consideration of the comments of 
OMB, the Secretary of the Army transmits the report 
of the Chief of Engineers to the Congress. 
The Committees on Public Works of the Senate and 
House may hold hearings on the report and consider 
those projects recommended in the report for inclusion 
in an authorization bill. 

IV. Advanced Planning, Design, and Construction 
Since budgets are limited, authorized projects compete 
for funding. A pertinent factor in the competition is 
the availability of the required local cooperation. 
In order to undertake a project authorized by Co
ngress, funds for advanced planning, design, and 
construction are required. 
After a hearing by the Appropriations Committee 
considering the Department of the Army Civil Works 
Appropriations, a bill is reported out of Committee 
and referred to the full Congress for passage. 
Before construction of a project can start, advanced 
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planning and detailed design must be done by the 
District Engineer, with the assistance, review and 
approval by the Division Engineer and the Chief of 
Engineers. The preparation of detailed plans averages 
several years, depending upon the type and size of a 
project. A public meeting is held in connection with 
the advanced planning. A final statement is subse
quently filed. Coordination with the affected states, 
other federal agencies, and other affected interests is 
also maintained during advanced planning and design. 
At this time, the formal agreements and local coopera
tion required by law, of which local interests were 
notified, must be provided by local interests and 
approved by the Secretary of the Army. 
Qualified contractors are invited to bid on the con
struction of the proposed improvements, the bid being 
awarded to the lowest eligible bidder. 
After award of a contract, the successful bidder 
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mobilizes his equipment and personnel, and starts 
construction, under the technical direction of Corps of 
Engineers personnel to insure that it conforms to the 
contract requirements. 
Corps projects must comply with the same rules and 
regulations applicable to individual/devloper permit 
applicants, however, the Corps does not use the process 
of obtaining approval (filing applications, securing 
licenses, etc.) that the private sector uses. Support for a 
project is gained through public hearings, review and 
coordination of Draft Environmental Impact State
ments and through frequent informal interaction with 
all concerned agencies and individuals. Appropriate 
federal, state and local agencies are consulted through
out all stages of the project; environmental impact 
statements are provided through the Army hierarchy to 
the Council on Environmental Quality. 
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THE ROLE OF LAND CONSERVATION 
, ORGANIZATIONS IN COAST AL MANAGEMENT 

INTRODUCTION 

The purpose of this appendix is to examine and review 
how the major private institutions concerned with land 
conservation in Texas might have an effect on a program of 
coastal zone management, particularly in the area of land 
acquisition. Of primary importance among these groups is 
The Nature Conservancy, an organization which functions 
through the market to acquire and protect lands which it 
feels are "environmentally and ecologically significant." 
Also to be considered because of their involvement in land 
acquisition and conservation are the Texas Conservation 
Foundation, the Texas System for Natural Laboratories, 
and one public program, the land inventory project directed 
by former State Senator Don Kennard. The section will 
include a brief examination of the compatibility of the 
operational methods of these organizations with the land 
acquisition functions of the two primary Texas land 
agencies, the General Land Office, and the Parks and 
Wildlife Department. It will co'nclude with several observa
tions on the potential impact of these private interests on 
the coastal zone management program in Texas. 

TIIENATURECONSERVANCY 

General Operations and Methods 

The Nature Conservancy (TNC) began in 1950 with 342 
members and operated on a small scale until 1966 when it 
received a $500,000 Ford Foundation grant. Today, TNC 
has 25,000 members, a professional staff of sixty, and 210 
land projects in 47 states. Its largest and most important 
projects are currently concentrated in the northeastern 
states and along the Atlantic seaboard. Nationwide, its 
projects range in size from a desert pool containing a rare 
species of fish to a $23 million project in South Carolina. 
TNC describes itself as "the only national conservation 
organization, receiving its support from the public, whose 
resources are solely devoted to preservation of ecologically 
and environmentally significant land." 

In general, TNC operates in four ways: (l) by pur
chasing lands with funds received through public subscrip
tions; (2) by accepting land donations; (3) by advising 
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public and private conservation agencies on ways to 
preserve land; and (4) by acquiring land for federal, state, 
and local governmental bodies. 

When TNC buys land for a government, it holds the land 
until the government can obtain money to buy the land. 
There is no formal contract between the agency repre
senting the government and TNC to buy the land, but so far 
no agency has ever backed out of a verbal agreement with 
TNC. Before turning the land over to the government, TNC 
places a reverter clause in the deed which voids the transfer 
if the agency does not fulfill its obligation to preserve and 
protect the land. TNC officials estimate that they often 
obtain land at 70 percent of fair market value and pass the 
savings on to the government. 

Except for land passed to government agencies, all land 
acquired by TNC is held in trust for the American people. 
More than 60 percent of the projects initiated by TNC are 
managed by TNC state chapters and local committees. 

TNC has sought to develop a comprehensive land 
acquisition and preservation program in several states. The 
program generally develops in four stages. First, the state 
government establishes a "heritage program." The heritage 
program is a commitment by the state to initiate a structure 
with program responsibility. Second, TNC works with the 
state to develop an inventory process which identifies 
important sites and sets priorities. Third, a comprehensive 
review of the implementation techniques available to the 
state is undertaken. Laws and programs used elsewhere 
which might be applicable to the state's needs are studied 
and compared to laws and programs in effect in the state. 
From this review TNC and the state develop a legislative 
program. Fourth, TNC and the state work for the adoption 
of a legislative package which will provide a comprehensive 
land acquisition and preservation program for the state. 

TNC Financial Resources 

The Nature Conservancy operates out of three funds. 
The General Fund is used to cover operating expenses. The 
Project Revolving Fund is a primary source of money for 
land acquisition. Money from this fund is loaned to TNC 
chapters for land purchases and then the loans are repaid to 
the fund through local fund raising efforts. The fund is now 
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approximately S4 million. The Guarantees and Income Fund 
is a general purpose fund. The principal provides funds for 
loans for land acquisition when the revolving fund is being 
used to its capacity. As an endowment , the fund's income 
helps defray operating expenses not covered by the General 
Fund . In addition to the three funds , TNC has substantial 

· lines of credit established with banks in order to obtain 
low-interest short-term loans. 

TNC's Strengths 

TNC spokesmen feel that TNC's business approach is its 
greatest strength. The membership of the Board of Gov
ernors is predominantly composed of businessmen. Contact 
between promjnent businessmen on an informal basis has 
been very important to the success of TNC's low key 
approach to conservation. TNC does not lobby; it prefers to 
move quietly to achieve its goals. TNC has good manage
ment and it has the flexibility to move quickly to buy land. 
By offering tax advantages to businesses for their land 
donations or their contributions, TNC presents an image 
more acceptable to the business community than other, 
more vocal groups. 

Given TNC's uncontroversial image, state governments 
and federal agencies have viewed the Conservancy as a 
noncontroversial means to get involved in preservation. 
Both federal and state agencies have initiated a working 
relationship with TNC and have alerted TNC to possible 
land acquisitons. Cities have also worked with TNC, but it 
is often costly for TNC to manage small tracts of lands in 
cities. 

A large revolving fund and access to low interest loans 
made by banks as a public service is another· advantage. 
TNC's ties with business leaders has resulted in wealthy 
individuals' signing notes for TNC projects, e.g., Roy Larsen 
of Time, Inc., and Wallace C. Dayton, chairman of the 
board of TNC. 

A final advantage is that the TNC can often obtain land 
at less than fair market value. Whether due to the desire of 
individuals to see their land protected in the future or to 
the tax advantage involved, TNC often can obtain land for 
about 70 percent of its fair market value. 

TNC's Weaknesses 

Until recently, TNC was primarily an organization 
focused upon the northeastern region of the country. Its 
organizational structure reflects this emphasis. While there 
are field offices in San Francisco and Portland, these offices 
are relatively new and not as well developed as those on the 
east coast. Major programs in the Carolinas, however, 
indicate the interest of TNC in expanding its operation. 

TNC cannot enter into contracts because it would lose 
its tax exempt status if it did so. When TNC buys land for 
government agencies, a verbal agreement is the only bond . 
Therefore, TNC can not accept land with deed restrictions; 
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deed restrictions are placed on the land only after TNC 
owns it. 

Since TNC does not lobby or attempt to develop an 
activist stance such as does the Sierra Oub, its major 
strength is its ability to act quickly to purchase land. If the 
economy takes a serious downturn, the TNC would be 
strongly hampered in its efforts. 

TNC in Texas: Current Operations 
and Future Directions 

The Texas chapter of TNC was established in 1959. 
Present membership in the chapter totals 2IS. IWf of the 
membership dues paid to the national office are returned to 
the local chapter for its operating expenses. Some money is 
also provided by donations given to maintain TNC's Texas 
property. All TNC property in Texas is currently held by 
the Texas chapter. 

John Galley, president of the Texas chapter, admits to a 
rather loose coordination between the national organization 
and the local chapter. Some of TNC's more important 
operations in Texas are conducted with no apparent 
consultation with the Texas group. For example, the 
national chapter is contemplating installing a permanent 
full-time representative in an Austin office. Galley points 
out that this office would represent TNC and not neces
sarily the Texas chapter of TNC. Galley is now trying to 
enlarge the financial and membership base of the local 
group, and he is attempting to gain fuller participation of 
current members. 

By the end of June, 1974, TNC had acquired seven small 
Texas land tracts: Tridens Prairie, Lamar County; Sheff's 
Woods, Smith County; Woodland Cathedral Prairie, Panola 
County; Beech-Magnolia Woods, Tyler County; Hooks-Reid 
Bog, Tyler County; Marysee Prairie, Liberty County; and 
fa.ell's Cave, Hays County. TNC has been engaged in 
considerable recent activity which indicates an interest in 
increasing its operations in Texas. In September, 1974, 
TNC president Patrick Noonan spoke before the Southern 
Governor's Conference held in Austin. It was reported at 
that time that his presentation had generated a personal in
terest by Governor Dolph Briscoe and Land Commissioner 
Bob Armstrong. In October, Noonan appeared at a meeting 
of the Texas chapter held in Dallas. Negotiations are cur
rently being carried on between Noonan and representatives 
of several Texas agencies to discuss the initiation of a 
"heritage program" for Texas. Although TNC has success
fully minimized publicity on the negotiations, it is known 
that there is an application pending with the Exxon Corpo
ration to fund part of this program. The heritage program 
is viewed as a plausible way of moving toward some form of 
land-use planning, or at least the preservation aspects of 
such planning. TNC is currently seeking authority and 
funding to begin an inventory of the natural assets of the 
state as the first step in establishing an ongoing heritage 
program for Texas. 



With respect to the Texas Coast, TNC now owns no 
coastal land: but Rick Jones , a regional TNC official, is 
negotiating for three large tracts along the coast. TNC 
spokesmen will not discuss any details of the negotiations 
for fear of endangering the project by untimely publicity 
An oil company may be involved in the project. TNC is 
interested in marsh rights and will allow oil companies to 
keep the mineral rights if extraction meets environmental 
standards. The coastal tracts will be transferred to the 
federal Fish and Wildlife Service. 

No special Texas legislation is needed for TNC to 
operate in the state. It is tax exempt by Texas law. More
over , Rick Jones feels that TNC would have support from 
Governor Briscoe. The Conservancy has had the support of 
governors in those states in which TNC has operaied and 
Mr. Jones seems to feel that the same would be true in 
Texas. 

TNC activities in Texas and elsewhere suggest that it 
would be helpful in projects such as those suggested by 
former State Senator Don Kennard: acquire areas such as 
Blue Elbow Swamp, Clear Lake or Armaund Bayou; 
support a University of Texas request to the Texas 
Legislature for line-item appropriations for land inventories; 
and acquire areas, such as in the Big Bend, for scientific 
investigation. 

Whereas Patrick Noonan and Rick Jones have demon
strated a willingness to work with the relevant state 
agencies such as Parks and Wildlife , others in the local 
chapter appear less enthusiastic. Perhaps the difference in 
view is due mainly to personal philosophies about land 
preservation, but interview comments raise some interesting 
questions. For example, there is particular concern about 
the strong contradiction which is perceived between TNC's 
interest in the protection of fragile natural areas and Parks 
and Wildlife 's interest in recreational land. Two recent 
incidents are cited as examples of this contradiction. The 
interior of Searim Park has been opened to hunting, and 
Parks and Wildlife is supposedly planning to turn a nesting 
ground for the golden-cheeked warbler in Meridian Park 
into a golf course. 

Local conservationists pose two questions on the advis
ability of turning land over to the General Land Office: 
what office in GLO would provide the necessary super
visory personnel to make sure that the land was being 
preserved, and what, if any, standards of trespass could 
GLO enforce? The feeling is that since the lands would be 
public, GLO would find it difficult to keep people from 
harming fragile natural areas. 

THE TEXAS CONSERVATION FOUNDATION 

The Texas Conservation Foundation (TCF) is a charit
able , non-profit organization created by the Legislature in 
1969. TCF has rather broad authority to encourage and 
receive gifts and convert them into tangible assets for a 
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state system of parks, wildlife refuges, and scientific, 
historical, or recreational areas. The Foundation offers 
advantages similar to those of TNC in that if an agency does 
not have funds readily available, TCF may buy and hold 
land to prevent further development and then sell the land 
to the state agency when funds are appropriated. Although 
the Foundation cannot manage land, it can accept land and 
hold it until it can trade for a tract worthy of preservation. 

The Foundation is governed by a twelve-member board : 
three public officials (executive directors of Parks and 
Wildlife and Texas State Historical Survey, and the chair
man of the Texas Parks and Wildlife Commission), plus nine 
private citizen members appointed by the governor with 
six-year staggered terms. TCF finances its operations 
through a revolving fund comprised entirely of donations. 
It receives no state appropriation in spite of an attempt to 
acquire state funding in 1973. It is likely that such an 
attempt will be made again in the 1975 legislative session. 
The revolving fund is currently estimated at about $6,000. 

The activities of TCF have been quite limited for several 
reasons. Its lack of money means that it can only deal in 
very small tracts of land . TCF has no permanent staff, and 
its members serve on a part-time basis. Also , there are 
indications that former Governor Preston Smith's attempt 
to use the Foundation in support of his position in a 
controversy over the disposition of Mustang Island has 
damaged TCF's image with conservationists. 

In spite of these difficulties , TCF has been involved in 
several land acquisitions. Perhaps the most notable of these 
was the purchase of 200 acres of land in McKinney, which 
was held until the city could raise funds to buy the land for 
a local park. The Foundation is currently involved in a 
project with Parks and Wildlife to establish artificial reefs 
on the Texas coast. 

TEXAS SYSTEM FOR NATURAL LABORATORIES, INC. 

The Texas System for Natural Laboratories (TSNL) is 
similar to the Nature Conservancy in that it seeks to acquire 
research rights or deeds to private land for preservation. In 
1973, TSNL received a $40,000 appropriation from the 
Legislature. There is some indication of the possibility of 
TSNL's merging its operations with the Texas chapter of 
The Nature Conservancy. 

LAND INVENTORY PROJECT 

In conjunction with the Division of Natural Resources 
and Environment of The University of Texas, former State 
Senator Don Kennard is directing a project to do a compre
hensive land inventory in selected areas of Texas. Kennard 
is operating with a $30,000 annual appropriation (originally 
appropriated to Parks and Wildlife) and using an interdisci
plinary team of University professors and graduate students. 
The project is developing complete information on land 
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ownership and geological, biological , and historical aspects 
of eight environmentally significant areas within the state . 
Kennard has also been a party to the recent series of dis
cussions carried on between TNC and several state agencies 
with respect to the development of a heritage program for 
Texas. 

FUNCTION OF STATE AGENCIES 
IN LAND ACQUISITION 

General land Office 

The General Land Office (GLO) operates under rather 
broad authority to acquire various lands for state owner
ship . Not only may GLO acquire land through direct 
purchase , it may also trade state-owned lands for private 
lands. Under Texas escheat laws, land reverts to state 
ownership in the absence of heirs. Land so acquired then 
goes into the Permanent School Fund (PSF). Although the 
PSF may sell these lands, it has not done so since 1952. No 
other state agency can sell land without special legislative 
authorization. 

However, GLO's power to acquire lands is limited by a 
number of important constraints. First, GLO currently has 
no money expressly appropriated for land acquisition. 
Second, GLO's authority to trade lands terminated in 
January of this year. It is not known at this time whether 
the Legislature will extend this authority . Perhaps a 
significant consideration will be the fact that GLO has 
made only one such trade since given this authority. Third, 
all land acquired by GLO must be placed in the Permanent 
School Fund, and all land in the PSF must by law maximize 
its income-generating possibility. This provision could prove 
to be a major stumbling block in any arrangement that 
could be made with The Nature Conservancy. Fourth, Texas 
has no provision granting the state authority to take scenic 
easements. Nevertheless , GLO feels that since the state can 
condemn in fee simple , it can probably condemn in less 
than fee simple. This fact may be critical in the state's 
compliance with regulations issued by NOAA with respect 
to land acquisition authority (CFR Title 15, Chapter IX, 
S923.25). 

With the exception of the income-production require
ment of PSF lands, there is no specific bar to the GLO's 
receiving land from an organization such as The Nature 
Conservancy. As a practical matter, acceptance of lands 
appears to depend on the desirability of the land and the 
nature of the restrictions (if any) that might be placed on 
the deed. 

Parks and Wildlife Department 

The Texas Parks and Wildlife Department (P&W) oper
ates without any specific regulations regarding the accept
ance of lands for state ownership and use. However, P&W 
has developed an "Outdoor Recreation Plan" that sets 
priorities among state areas in need of park land and 
stipulates certain requirements that the land must meet 
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before it can be acquired as a state park (e .g., number of 
people to be served, access, etc.). It is therefore reasonable 
to conclude that P&W's interests in land acquisition at this 
time are oriented toward the use of land as recreation areas 
as opposed to the preservation of land as wildlife areas. 

Parks and Wildlife draws from 13 different funds , within 
which are about 200 line-item appropriations for specific 
purposes. In addition , P&W recently received management 
of the $20-million Texas Park Fund for the purpose of 
purchasing park land and meeting deed restrictions without 
a line-item appropriation. Perhaps more significantly, P&W 
is authorized to issue $75 million in bonds for recreation 
land acquisition. However, no money has been specifically 
appropriated or set aside for wildlife preservation other 
than the revenue from the sale of certain licenses. 

There have been at least two instances in which P&W has 
refused land due to deed restrictions (Wattley land and 
Keith Lake). In both cases, P&W was unable to guarantee 
that the requirements of the deed could be met, and the 
lands were not accepted. It appears that with the acquisi
tion of the Texas Park Fund, P&W may now have more 
flexibility in similar negotiations. 

In general , it appears that P&W has more leeway on land 
acceptance than the GLO. Since P&W has set its own 
priorities around the acquisition of "people-oriented" 
lands, it appears that the agency is at least theoretically free 
to make adjustments in these priorities to include acquisi
tion of land for wildlife preservation as well. Such 
adjustments seem to be a real possibility in view of the fact 
that these guidelines were originally developed to qualify 
for now-scarce federal matching funds for recreational 
facilities. Indeed , The Nature Conservani~y has clearly 
indicated a desire to work with P&W to acquire and 
preserve Texas lands. Whether or not such an agreement can 
be made appears to depend on the formulation of a firm 
P&W policy with respect to the acquisition of such lands, 
and as yet, no such policy has been forthcoming. 

CONCLUSIONS 

It is presently difficult to assess the role of private 
organizations in the acquisition and preservation of Texas 
coastal lands. Potentially, these organizations , especially 
TNC, could have an extremely significant impact in a 
program of coastal zone management. No serious impedi
ment exists in either the legal or operational mechanics of 
the state's use of such third-party groups to identify 
environmentally significant lands and to facilitate ultimate 
state acquisition and protection of such lands. However, 
since no such agreements have been reached at this point , 
the evaluation of the impact of groups such as The Nature 
Conservancy can be made only upon the basis of potential 
influence, and not upon demonstrated feasibility. 

In this regard, the evaluation is incomplete because of 
two variables that must be considered in the formula. First , 
The Nature Conservancy, which offers the most practical 
plan for land acquisition and preservation, is off to a late 



start if it is to have any effect on the coastal zone 
management program in Texas. TNC is neither well-known 
nor well-established in Texas. It seems to have realized only 
lately the possibilities for a Texas program, and its officers 
have consequently been involved in a flurry of direct 
negotiations and public relations activities in the state . 
Whether or not TNC can gain the credibility and coopera
tion necessary to become an important component of a 
Texas coastal zone plan before the policy of the state has 
become irrevocably committed is a speculative question at 
this time . 

Second , the absence of a favorable state policy for land 
acquisition and preservation would appear to hinder any 
efforts at securing the assistance of third-party land 
conservation groups. The lack of such a policy, both at the 
governor's level and within the two state land agencies, is 
conspicuous but consonant with a rather careful state 
approach to newly-recognized environmental concerns. It 
reflects the familiar dilemma of attempting to balance 
economic interests with environmental issues. From an 
historical perspective, it is quite likely that the dilemma will 
never be resolved by a sweeping declaration of state policy, 
one way or the other. Rather , policy on these issues will 
probably be revealed incrementally and not without signifi
cant contradictions. In such a setting, the acceptability of 
the type of land conservation program offered by organiza
tions like TNC is, again , a purely speculative matter. 
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However, there are indications that would lead to a 
tentative conclusion that , if any private organization will 
have an impact on land preservation in the coastal zone, it 
will be The Nature Conservancy. TNC has demonstrated the 
effectiveness of its approach in successful programs in other 
states. The Conservancy has a decidedly conservative stamp 
and operates in accordance with the free-enterprise prin
ciple in conducting its business. This conservative orienta
tion would appear to give it an obvious advantage in Texas 
over conservation organizations which take on an adversary 
stance in attempting to protect the environment. In 
addition, the degree of activity recently demonstrated by 
officers of TNC in attempting to establish a program for 
Texas indicates a kind of determination that may prove to 
be convincing to Texas policymakers. 

There is no question that TNC could function effectively 
in land preservation in the Texas coastal zone, most 
probably through the cooperation of the Parks and Wildlife 
Department. The techniques are proven, the mechanics of 
such an operation are already in place, and the desire, at 
least on TNC's part, is obviously present. But, a conclusion 
that TNC's overtures will be affirmed and accepted by a 
state policy to proceed with this approach to land 
conservation, and in time to have a significant impact on a 
Texas program of coastal zone management, is not justified 
by information currently available. 
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