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Foreword 

The Lyndon B. Johnson School of Public Affairs has established interdisciplinary research 
on policy problems as the core of its educational program. A major part of this program is 
the nine-month policy research project, in the course of which two or more faculty 
members from different disciplines direct the research of ten to thirty graduate students of 
diverse backgrounds on a policy issue of concern to a government or nonprofit agency. 
This "client orientation" brings the students face to face with administrators, legislators, 
and other officials active in the policy process and demonstrates that research in a policy 
environment demands special talents. It also illuminates the occasional difficulties of 
relating research findings to the world of political realities. 

Colonias have been a key unresolved urban water resources problem in Texas for many 
years. The detailed understanding of the relationship between population and water 
infrastructure in colonias is of vital interest to Texas planners and policy makers. Two 
pressing colonia needs are (a) gaining access to water and wastewater infrastructure 
programs and (b) addressing the massively substandard housing conditions on the U.S. 
side of the Texas-Mexico border. Research for this report was made possible by a grant 
from the U.S. Department of Housing and Urban Development Community Outreach 
Partnership Center at The University of Texas at Austin (COPC-TX-95-0018). Financial 
support was also provided by the Stephen H. Spurr Fellowship. 

The curriculum of the LBJ School is intended not only to develop effective public servants 
but also to produce research that will enlighten and inform those already engaged in the 
policy process. The project that resulted in this report has helped to accomplish the first 
task; it is our hope that the report itself will contribute to the second. 

Finally, it should be noted that neither the LBJ School nor The University of Texas at 
Austin necessarily endorses the views or findings of this report. 
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Executive Summary 

Texas colonias have drawn much recent attention. Public awareness, as well as 
community efforts, legal· and legislative action, and research, has contributed to the 
improvement of living conditions in many colonias. Despite these gains, many complex 
problems remain in these areas. To illustrate some of these special issues, this report will 
examine the history, environmental issues, and education of schoolchildren in the El 
Cenizo and Sparks colonias. It will also explore the applicability of several economic and 
state housing programs to the needs of the colonias. This report will provide in-depth 
analysis of the Economically Distressed Areas Program (EDAP), types of energy sources 
available to colonias, and Texas subdivision and platting laws. 

El ~enizo and Sparks 

El Cenizo is a colonia located 17 miles south of the city of Laredo, Texas. Most ofEl 
Cenizo's 2,700 residents moved there after 1985, which makes it a relatively new 
community. Residents have access to water, wastewater services, and electricity. Half of 
El Cenizo' s roads are paved. Residents do not have access to garbage removal services. 

The development of El Cenizo began in 1983 and grew rapidly after 1985. Nontraditional 
lending practices and inaccurate record keeping of contracts and loan payments made it 
difficult for residents to keep developers accountable for their promises to provide basic 
infrastructure services. These practices also made it more difficult for residents to pay off 
their debt for the purchase of land. After much litigation was brought against the 
developers by the Office of the Texas Attorney General (OAG), some improvement has 
been realized. However, El Cenizo is still lacking paved roads, street lighting, and 
garbage removal services. 

Sparks is located 5 miles east of the city of El Paso, Texas. Approximately 3,000 
residents live in this colonia. A standard water and wastewater system is expected to be 
completed in the fall of 1997. Residents of Sparks have access to electricity, and the 
major roads of the community are paved. The colonia is still in need of natural gas lines, 
more paved roads, and the redesign of an arroyo that now floods the main roads of the 
community. 

The development of Sparks was initiated by a housing shortage in El Paso. Tenement 
eradication and highway development that took place in this area between 194 7 and the 
mid- l 960s eliminated much affordable housing. Because of the isolated location of the 
colonia, residents faced many challenges to their efforts to bring water and electric 
services to their homes. Extended media coverage and grassroots community organizing 
are largely responsible for the improvement of living conditions for Sparks residents. 

El Cenizo and Sparks face serious environmental issues. The lack of public services and 
infrastructure in place during the formation of these communities exacerbates the air 

XXl 



pollution conditions of these areas. Because they lack standard garbage removal services, 
many residents bum their trash in open fire pits. Illegal dumping of commercial waste is 
another hazardous practice that occurs in these colonias. The regular use of unpaved roads 
introduces high levels of particulate matter into the atmosphere. These conditions are 
causes of illnesses, ·such as allergies, respiratory tract infections, headaches, and nausea. 

The unique problems of the schoolchildren of El Cenizo and Sparks also characterize these 
colonias. Several interviews were conducted at public schools in El Cenizo and· Sparks 
about the educational experiences of the children in these colonias. Responses described 
the challenges to the children that were posed by substandard housing, low-income, and 
limited education of the parents. Children from these colonias are also more susceptible to 
health problems, such as poor dental health and ear infections. Responses from the 
interviews also noted that children from the colonias were especially respectful toward 
their teachers, expressed appreciation, and were cooperative in the classroom. 

State Housing Programs 

This report contains a discussion about various potential sources of assistance for the 
improvement of living conditions in the colonias. On the federal level, two large programs 
are the Community Development Block Grant (CDBG) program and the Home 
Investment Partnership Program (HOME). The priorities of the CDBG program are 
community development, the delivery of water and wastewater systems, public 
infrastructure, housing rehabilitation, and neighborhood revitalization. The HOME 
program focuses its efforts on increasing the supply of safe and affordable housing by 
means of new construction, renovation, and rehabilitation of homes. Both programs target 
low- and moderate-income populations. 

The Texas Department of Housing and Community Affairs (TDHCA) currently funds five 
self-help centers with the state's annual CDBG allocation. These centers exist to provide 
information on home construction and rehabilitation, traditional home ownership, credit, 
financing, and contract-for-deed conversion. Another program implemented by the 
TDHCA is the Home Improvement Loan Program (HILP). This program provides loans 
for as much as $15, 000 with zero percent interest for substantial owner-occupied home 
rehabilitation. The TDHCA also administers the Home Construction and Acquisition 
Loan Program (HCALP). This program provides a maximum of$25,000 to individuals, 
local government units, and nonprofit and for-profit institutions for the construction or 
acquisition of a home. Colonia applicants are encouraged to apply at all official sources of 
the TDHCA. Smaller special programs exist under the umbrella of the major ones listed 
above. 

The Housing Trust Fund is a state source of funding. Its purpose is to provide affordable 
housing to low-income families. This program is funded by state appropriations, 
unencumbered fund balances, and public and private grants. The Education and 
Marketing Program of the Office ofColonia lniti~tives (OCI) was recently mandated by 
the 74th Legislature. This program gives the TDHCA the responsibility for developing a 
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consumer education program for consumers involved in buying residential property under 
a contract for deed. 

The OCI administers field offices in Edinburg, Laredo, and El Paso. These offices provide 
technical assistance to colonia residents, coordinate TDHCA programs, and assist in 
meeting legislative guidelines on colonia issues. The Small Town Environment Program 
(STEP) is a national program that helps small communities utilize local resources to 
provide water and wastewater services. Texas STEP coordinates with the TDCHA and 
the Texas Natural Resource Conservation Commission to organize state involvement. 
This program uses state and private partnerships to assist border communities. 

There are a number of colonias located in such remote areas that it is difficult to provide 
water and wastewater services in a cost-effective manner. In September 1996, the Senate 
Committee on International Relations, Trade, and Technology recommended to the 7 5th 
Legislature that the Texas Water Development Board (TWDB), in cooperation with the 
TDHCA, investigate the cost-effectiveness of the voluntary relocation of colonia residents 
who live in these areas. This report examines the feasibility of this option as well as 
safeguards that should be put into place should relocation occur. 

Economic Programs 

This report also examines economic programs that may be applicable to the colonias. 
There are three broad categories of economic programs that are potential sources of 
assistance to colonias. One category is general programs that focus on infrastructure 
problems but not necessarily on colonias. A second category is specific programs that 
focus on the economic development of the U.S.-Mexico border. Finally, there are 
colonia-based programs that are designed to stimulate economic development in colonias. 

EDAP 

This report examines geographical and statistical characteristics of colonia communities 
that receive assistance from the Economically Distressed Areas Program (EDAP). An 
economically distressed area, as defined by the Texas Legislature, is one in which the per 
capita income is 25 percent less than the state average and the unemployment rate is 25 
percent above the state average. Although most colonias are defined as economically 
distressed areas, some do not receive funding from EDAP. 

The application process for EDAP is administered by the Texas Water Development 
Board. The TWDB requires applicants to secure sponsorship to become eligible for 
EDAP funds. Usually, county governments and private water utility companies coordinate 
the application process for the sponsored colonia. The sponsorship requirement has 
excluded many colonias that do not have the influence or political organization to acquire 
a sponsor. EDAP guidelines also restrict counties from eligibility for failure to comply 
with Model Subdivision Rules (MSR). 
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Conclusions from the geographical and statistical examination reveal that the colonia 
residents who will not receive EDAP funding represent the most difficult and expensive 
populations to serve. An estimated 20 percent of colonia residents do not receive EDAP 
funding, and many live in very remote areas. To serve all economically distressed areas, 
the program will require an additional $266 million from state and federal sources. 

Energy 

This report examines the types of energy resources available to colonia residents and the 
use of substandard electric, natural gas, and heating source installation. It also discusses 
educational programs available to colonia residents that provide information about 
affordable energy options. 

Colonia residents need energy resources for heating, cooling, lighting, and cooking in their 
homes. The use of electricity depends on the availability of infrastructure. The cost of 
installing and extending power lines into homes denies access to many residents. In 
colonias that lack the infrastructure, residents sometimes run extension cords from 
neighboring homes to light their own homes. 

Colonia residents, especially those who live in remote areas, often do not have access to 
natural gas. Many use propane gas to meet their energy needs. Propane cylinders are 
easily available and relatively inexpensive. Many residents purchase propane tanks from 
Mexico, which are designed with lower pressures than are standard for American tanks. 
Propane tank leakage can cause health problems, fire hazards, and reduce the air quality in 
the border region. 

The TDHCA administers three energy assistance programs. The Low-Income Home 
Energy Assistance Program (LIHEAP) was created by Congress in 1981 to assist low
income families with the payment of electric bills. The Comprehensive Energy Assistance 
Program (CEAP) combines case management, education, and financial assistance to help 
low-income customers reduce their utility bills. The W eatherization Assistance Program 
(W AP) is designed to increase the efficiency of buildings and provide the same or better 
service with less electricity. 

Innovative alternatives for maximizing energy resources and addressing safety issues are 
explored in this report. The University of Texas at El Paso Center for Environmental 
Research Management (CERM) is researching the use of solar energy to assist low
income families. CERM works in cooperation with Habitat for Humanity on a project that 
demonstrates energy efficiency and passive solar design. Efficient use of energy can 
significantly reduce costs. A propane tank confiscation program has been implemented in 
New Mexico. This report explores the potential use of such a program in Texas. 

Legislative issues that affect co Ionia energy resources are H.B. I 001, which restricts utility 
installation in unplatted colonias, and the movement to deregulate the electric utility 
industry. 
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Subdivision Law 

The lack ofland-use regulation was a major factor in the development of colonias. A plat 
is the recording of a parcel of the land's physical features which allows counties to track 
the development of land, map areas, and ensure that developers provide adequate 
infrastructure. This report examines the subdivision and platting laws of Texas, New 
Mexico, Arizona, and California. In 1989, the Texas Legislature required border counties 
to adopt Model Subdivision Rules in order to remain eligible for state funding of water 
and sewer projects. In 1991, additional legislation was passed to correct loopholes 
contained in the original law. In 1995, passage of H.B. 1001 provided counties more 
authority to execute subdivision regulations. The bill amended platting requirements to 
ensure that a minimum level of infrastructure is provided by the developer. The OAG has 
also actively prosecuted colonia developers for illegal subdivision practices. 

In New Mexico, county subdivision laws exist, but enforcement has been lax. The 
regulations state that the board of county commissioners of each county shall regulate 
subdivisions within the county boundaries. The recent passage of H.B. I 006 prohibits the 
sale of unplatted lots subdivided into five or more lots regardless of the selling time frame. 
The attorney general has unsuccessfully attempted to prosecute 23 developers of five 
colonias. 

In Arizona, developers are required to provide water and wastewater services to residents. 
All subdivisions must comply with state law if the lots are sold or leased in four or more 
lots with each lot containing less than 36 acres. No building or subdivision can be sold, 
offered to the public, or erected without the approval of the Arizona Department of 
Health Services. 

In California, all subdivisions must adhere to strict rural zoning and planning ordinances. 
However, a growing number of migrant groups and undocumented immigrants reside in 
makeshift dwellings on hillsides, under bridges, or in any temporary place of shelter. 
Counties do not define these areas as colonias. 
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Chapter 1. Economically Distressed Areas Program (EDAP) 

Introduction 

This chapter examines the Economically Distressed Areas Program (EDAP) through a 
geographical and statistical lens. Colonias are analyzed on the basis ofEDAP coverage, 
water provision, and wastewater provision to create a limited portrait of communities that 
have failed to receive EDAP aid. 

In May 1989, the Texas Legislature passed Senate Bill 2, a revision of the Texas Water 
Code, which provided $100 million in bonds to cover water infrastructure loans and grants 
to counties with economically distressed political subdivisions. Since then, the Texas 
Water Development Board (TWDB) has committed more than $564 million for EDAP 
water and wastewater infrastructure projects. 

Another $6 million is slated for planning grants, which will eventually result in 
construction assisting an estimated 155, I 08 colonia residents. 1 Unfortunately, the 
projected costs of completing these new efforts is more than $307 million. If both current 
construction and planning are realized, the TWDB anticipates that a total of269,249 
colonia residents will have adequate water and wastewater facilities. 2 

Following the TWDB forecast, at least 70,000 residents, or almost 20 percent of all 
colonia residents, will fail to come under the EDAP umbrella. Who are these colonia 
residents, and what are the characteristics of their communities that make them less
appealing candidates for EDAP aid? An analysis of EDAP to date helps answer this 
question. 

The following section studies the administrative dynamics of ED AP. A financial update 
on the program is also provided to estimate unmet needs and future challenges concerning 
the provision of infrastructure to economically distressed areas (ED As). 

What Is an Economically Distressed Area? 

According to the state legislature, an economically distressed county is one in which the 
per capita income is 25 percent less than the state average, and the unemployment rate is 
25 percent above the state average. Some counties, including Coryell and Sabine, recently 
experienced an improvement in these benchmarks and lost EDAP eligibility. Colonias in 
these counties, however, will not lose previously committed funds. 

All Rio Grande Valley counties are included in EDAP. Although colonias are usually 
defined as EDAs, some colonias do not receive EDAP funding. 
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The Administration of EDAP by the Texas Water Development Board 

In October 1993, the state auditor, Lawrence F. Alwin, released a report claiming that 
EDAP would fall dramatically short of the actual need for colonia infrastructure 
improvement in the Rio Grande Valley. Alwin's report maintained that the $169 million 
budgeted to EDAP in 1993 would help only 113,000 colonia residents, leaving 167,000 
still uncovered by the program. 3 

An analysis of current funding statistics, however, presents a picture that is not as dire as 
Alwin's assessment. In an April 1996 document, the TWDB claimed that 71 percent of 
colonia residents were covered by EDAP through planning grants.4 Planning grants, 
however, provide only a fraction of the funds necessary for project completion. In order 
to fully fund all colonias with facilities planning grants, the TWDB projects that the need is 
for an additional $108 million. 

As ofDecember 1996, 384 colonias with a combined population of 165,236 residents 
have secured construction funds. Yet, of the currently committed construction funds, only 
eight projects have been completed. Despite the growth in total construction awards from 
$189 million to $336 million, the number of completed projects today differs little from 
the 1993 figure. 

The state auditor's fundamental conclusion in 1993 was that existing federal and state 
funds held little promise for helping the 167,000 residents ofnon-EDAP colonias. At 
best, Alwin's report asserted, a combination of state and federal funds could account for 
only 25 percent of the amount needed to address the needs of all colonia residents. 5 

Although current TWDB assessments ofEDAP are not as severe, large budgetary 
shortfalls exist. For example, in order to serve all the colonias recognized as EDAs, the 
TWDB estimates that the state will have to raise $776 million.6 Roughly $564 million of 
this total is considered part of either current construction or planning grants. The 
remaining money, more than 25 percent of the total, is an estimate pertaining to the 
colonias that are recognized by the TWDB, yet have no financial coverage. 

Model Subdivision Rules and EDAP 

In 1989, the Texas Legislature acknowledged the need to require EDAs, including border 
counties and their political subdivisions, to adopt Model Subdivision Rules if they were to 
remain eligible for state financial assistance under EDAP.7 In an attempt to stop colonia 
growth, S.B. 2 mandated statewide adoption of MSR. 

The MSR are essentially infrastructure building codes for rural development. Subdivision 
rules, which pertain to the division of large land tracts into smaller lots for the purpose of 
housing development, were largely absent in Texas counties. According to the new MSR, 
any division of land into lots of 5 acres or less must be platted with the county. Platting, a 
process of detailed mapping in which lot boundaries are recorded in the context of 
physical features and recognized landmarks, allows counties to monitor construction and 
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help ensure that developers are accountable for the provision of adequate infrastructure. 
To prevent overcrowding, for example, the MSR maintain that individual tracts of land 
cannot contain more than one single-family dwelling. Similarly, developers must record 
the distance between a house and street so that future infrastructure changes or additions, 
such as connections to city sewer systems, can be made at the least possible cost. 

The Application and Planning Process 

One of the central criticisms of the Alwin report concerned the lack of a priority-ranking 
process for EDAP funding. Rather than use a general eligibility formula, the TWDB 
waited for outside parties, in most cases counties, nonprofit groups, and water utilities, to 
coordinate the application process for colonias. Some critics claim that this system 
favored communities that have strong political networks. The application process itself, 
which contains numerous benchmarks and hurdles, is very difficult to pursue without the 
aid of professionals-lawyers and engineers. 

This scenario, in which sponsorship decides de facto EDAP eligibility, has most likely 
excluded from financial coverage those colonias that cannot muster the influence 
necessary to acquire a sponsor. During the period from 1989 to 1993, the sponsorship 
system eliminated numerous colonias from planning grant consideration. As Alwin 
asserted in the state auditor's report: "The applicants which have been processed have 
been from areas which have the financial resources and political sponsorship and are more 
convenient to serve. "8 

The dynamics of the application for planning grants explains much of this trend. Chapter 
355, subchapter B, of the Texas Water Code pertains to the planning process, with 
sections 355. 70 through 355. 72 outlining the specific rules regarding engineering and 
facilities planning. Section 3 5 5. 72 deals directly with eligibility, stating that counties are 
considered eligible upon evaluation of annual statistics. If the determination of per capita 
income and unemployment reflects a loss ofEDAP status, no new projects will be 
approved for the county in question. 

The guidelines pertaining to political subdivisions, however, have the most influence on 
the eligibility of individual colonias. Section 3 5 5. 72(b) outlines seven stipulations for 
facilities planning funds: 9 

1. Political subdivisions must have adopted the MSR described in section 16.343 of the 
Texas Water Code. 

2. If the political subdivision applying for planning funds lies within the boundaries of a 
municipality, then that municipality must also adopt the MSR. 

3. The political subdivision applying for funds must retain a certificate of public 
convenience and necessity or be in the application process for this certificate to receive 
a planning grant. 

3 



4. A private or nonprofit utility company can apply for planning funds as long as this 
application does not conflict with already existing applications for the community in 
question. 

5. If a county loses EDAP coverage, a political subdivision may still receive funds, 
provided that the application does not change substantially. 

6. A political .subdivision must be able to provide evidence to the Texas Department of 
Health that an authorized agent has ')urisdiction over the project." 

7. The political subdivision must show evidence that the county commissioners court has 
created a map indicating the part of the county-outside municipalities-in which 
sewage disposal systems can be placed. The map must also indicate where such a 
facility cannot be located. 

Although some of these proVisions were created to protect applicants, many simply deter 
legitimate grant recipients. All these requirements are difficult to meet without adequate 
legal and technical representation. 

A Statistical Analysis 

As part of the administration ofEDAP, the TWDB gathered a variety of information on 
the needs and characteristics of colonias. Among the data fields studied are estimates of 
current water service, wastewater treatment, population, occupied lots, total lots, and 
costs of infrastructure remediation. An analysis of this data, divided by EDAP coverage, 
provides a window into the differences between EDAP and non-EDAP colonias (see 
Table 1.1 and Table 1.2). 

In El Paso County (see Table 1.1 ), 7, 443 residents of ED AP-covered colonias are without 
adequate water provision. Non-EDAP colonias (included in the TWDB survey) have 
roughly half that number, with 4,046 residents lacking water treatment facilities. The 
comprehensiveness ofEDAP coverage among El Paso communities without adequate 
freshwater provision reflects a potential prioritization (favoring water provision) on the 
part of the TWDB. 

The number of residents without wastewater treatment reflects a similar pattern, though 
the provision for wastewater treatment is universally poor in El Paso County. Given that 
almost no colonias have wastewater treatment facilities, the difference between EDAP and 
non-EDAP communities reveals little about the administration ofEDAP. 
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Table 1.1 
El Paso County Descriptive Statistics 

Residents without Freshwater 
Residents with Freshwater 
Residents without Wastewater Treatment 
Residents with Wastewater Treatment 
Occupied Lots 
Total Lots 
Cost of New Water Plant (thousands) 
Cost of New Wastewater Treatment Plant 

Average 
per Colonia 

EDAP Non-EDAP 
Eligible Eligible 

99 86 
322 237 
407 316 

14 0 
84 64 

143 139 
$88 $102 

$158 $191 

Source: 1992 Texas Water Development Board Database 

Table 1.2 

Total of All Colonias in 
El Paso County 

EDAP Non-EDAP 
Eligible Eligible 

7,443 4,046 
24,207 11,140 
30,530 14,894 

1,120 0 
6,323 3,024 

10,752 6,557 
$6,621 $4,797 

$11,859 $9,002 

Webb County Descriptive Statistics 

Residents without Freshwater 
Residents with Freshwater 
Residents without Wastewater Treatment 
Residents with Wastewater Treatment 
Occupied Lots 
Total Lots 
Cost of New Water Plant (thousands) 
Cost of New Wastewater Treatment Plant 

Average 
perColonia 

EDAP Non-EDAP 
Eligible Eligible 

382 333 
455 53 
750 387 

87 0 
206 102 
245 104 

$159 $155 
$364 $168 

Source: 1992 Texas Water Development Board Database 

Total of All Colonias in 
Webb County 

EDAP Non-EDAP 
Eligible Eligible 

5,737 8,683 
6,828 1,386 

11,260 10,069 
1,305 0 
3,098 2,663 
3,689 2,720 

$2,385 $4,036 
$5,465 $4,391 

Regarding administration, Webb County (see Table 1.2) presents a suprising situation in 
which the average cost of an ED AP-covered community wastewater treatment facility is 
more than twice that of a non-EDAP colonia. The total cost (not average) of building 
wastewater treatment facilities is similar in both cases, reflecting the overall greater 
number ofnon-EDAP colonias in Webb County. 
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The statistics from El Paso and Webb counties may indicate different strategies in the 
administration of EDAP. In El Paso County, freshwater provision appears central, 
whereas in Webb County, no clear pattern emerges at this time on the basis ofEDAP 
coverage. 

A Geographical Analysis 

Parallel to the statistical consideration ofEDAP coverage is an analysis of the 
geographical trends that frame ED AP grant awards. The two counties, El Paso and 
Webb, were studied using descriptive statistics, and along with Cameron County, were 
also mapped according to water provision, wastewater treatment, EDAP coverage, and 
the lack of all three. Map I. I shows the locations of these three border counties in 
relation to the surrounding counties. 

Cameron County 

The distribution of water service in Cameron County is clearly demarcated along 
north/south lines (see Map I .2). None of the colonias clustered along the Rio Grande has 
water service, whereas most of those that surround Harlingen have at least minimal 
freshwater infrastructure. 

Wastewater ·service is universally poor among Cameron County colonias. Among the 
communities recognized by the TWDB, none currently has adequate wastewater treatment 
facilities (see Map I. 3) .. 

EDAP coverage in Cameron County shows no distinct geographical pattern, although 
colonias in southern Cameron County have more fundamental infrastructure needs-that 
is, freshwater (see Map I.4). Most colonias that lack water, wastewater treatment 
facilities, and EDAP coverage are located in the southern part of the county, especially 
surrounding the eastern border of Brownsville (see Map I.5). 

A geographical analysis of colonia infrastructure in Cameron County appears to indicate a 
strong pattern· of need in the southern half of the county. 

El Paso County 

The southern section of El Paso County, which contains the largest number of colonias, is 
roughly split among communities that have freshwater infrastructure and those that do 
not. A clear pattern of service occurs in the southern part at El Paso, where roughly 20 
colonias without water service are clustered (see Map 1.6). Northeastern El Paso County 
represents a better picture concerning freshwater infrastructure. Only one colonia, 
Connington, is without service. Western El Paso County, conversely, is a different 
situation; only two colonias, Quail Mesa and Villalobos, have service. The rest, which 
extend northward from the El Paso city limits, are without water. 
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Wastewater service in El Paso is very poor. In southern El Paso County, only one colonia, 
San Paulo, has wastewater treatment facilities. None of the colonias in northeastern El 
Paso County have wastewater treatment service; western El Paso communities are also 
without wastewater infrastructure (see Map 1. 7). 

Once again, a trend exists in EDAP coverage. Colonias in El Paso that lack basic water 
provision are likely to benefit from EDAP grants (see Map 1.8). The same cluster of 
colonias in southern El P~o County that lacks water service are also those receiving 
EDAP funding. A similar pattern exists in western El Paso. No such trend is apparent 
among the colonias of northeastern El Paso, however. 

Of the 15 colonias that lack water, wastewater treatment facilities, and EDAP grants, no 
clear geographical pattern emerges in El Paso County (see Maps 1.9). 

Webb County 

Of35 colonias located in Webb County, only six have water service (see Map 1.10). 
El Cenizo, located in the southern section of the county, shares its water treatment plant 
with Rio Bravo. The other four (Aguilares, Mirando City, Oilton, and Bruni) are located 
in the southeastern section. El Cenizo is the only colonia in Webb County that has a 
wastewater treatment facility (see Map 1.11 ). 

EDAP coverage in Webb County, unlike El Paso County, does not appear directly related 
to water provision (see Map 1.12). The most important factor in Webb County seems to 
be proximity to the city of Laredo. All the EDAP-covered colonias in Webb County lie in 
a narrow ring around the city limits of Laredo. 

Finally, the colonias devoid of both water services and EDAP coverage are plentiful (see 
Map 1.13). A number of colonias lie well beyond the urban boundaries of Laredo, areas 
that are inherently difficult to serve. Unlike El Paso County, Webb County contains a 
number of very rural communities. The problems inherent in providing services to these 
communities differ from any problems encountered in providing services to urban 
communities, where settlements can be connected to existing systems. Perhaps it is for 
this reason that such a large portion ofWebb County colonias are without service or 
EDAP planning grants. 

Conclusions from Geographical Analysis 

The geographical analysis of colonias recognized under EDAP indicates that although the 
TWDB employed a "first-come, first-served" priority strategy, colonias with the greatest 
need were often those that received planning grants. Water provision appears to precede 
wastewater treatment in priority, a situation that is especially evident in El Paso County. 

Many of the colonias not currently covered under EDAP (roughly 20 percent of residents) 
lack wastewater treatment facilities. Few colonias in El Paso County lacked water, 
wastewater service, and EDAP coverage. In Webb County, however, a large number of 
colonias are without those services, perhaps reflecting the difficulties of providing service 

7 



to rural communities. El Paso County represents a relatively urbanized area, whereas 
Webb County has only Laredo-around which most EDAP-funded colonias are located. 

However, the fact that all EDAP-funded colonias lie within 15 miles ofLaredo does have 
implications for the priority-ranking methods used in that county. Are colonias that 
warrant EDAP attention falling behind in Webb County? Do the political dynamics of 
sponsorship all but eliminate colonias that lack appropriate representation or simply lie 
outside, Laredo's sphere of influence? These questions are important, and the answers 
may pertain to other counties with both large cities and large colonia populations (e.g., El 
Paso). 

Implications 

A significant portion of colonia residents will fail to receive funds under EDAP. These 
residents represent the most difficult, and potentially expensive, populations to serve. The 
TWDB estimates that to serve remaining EDAs, the state will need to raise $133 million. 
However, if current planning is carried through, EDAP will fall $108 million short. If all 
EDAs are to be served, the program will need another $226 million from state and federal 
sources. 

Of the estimated 20 percent of colonia residents that lack EDAP funding, many live in 
very rural communities. Given this scenario, alternative strategies must be fashioned to 
address the problems in these colonias. Relocation may be an option for the most rural 
and potentially unmanageable colonias, but others may simply require alternative methods 
of wastewater technology. 
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Introduction 

Chapter 2. Use of Energy Resources 
by Colonia Residents 

This chapter examines the types of energy resources available to colonia residents and general 
safety concerns related to illegal use. Issues examined include illegal or substandard electric 
utility and heating source installation and use. The need for adequate and affordable energy 
resources within colonias is examined. Programs available to inform colonia residents of 
affordable options available to them and the extent to which residents use these resources are 
discussed as well. 

Despite electric rates below the national average, Texas residential electric bills are the highest in 
the country. An average-income family in Texas spends between 3 and 4 percent of its household 
budget on electricity. For colonia families, costs for electricity take up a higher percentage of the 
family's budget. 

According to the Consumer Expenditure Survey of the U.S. Department of Labor, consumers 
earning between $5, 000 and $9, 000 spend 64. 4 percent of their income on housing, food, and 
utilities. Consumers who earn from $10,000 to $14,999 spend 60 percent of their income on 
housing, food, and utilities. 1 Generally, the less money earned, the more income goes into basic 
necessities. Such is the case for colonia residents. As will be discussed, electricity also takes a 
higher percentage of the budget because of inefficient use of the resource. 

Access to adequate and affordable energy resources is vital to the well-being of colonia residents. 
Energy is the key to home lighting, heating, cooling, and cooking. Furthermore, energy 
contributes to the general safety of colonia residents. Without electric utilities and street lights, 
colonia residents are left with poorly lit streets leading to accidents and crime. Moreover, the 
ability to light and heat one's home decreases injuries and illnesses. Particularly for children and 
elderly residents, who are more susceptible to falling ill from extreme climatic conditions, access 
to heating or cooling systems in the home is extremely important. 

The issue of access to affordable energy resources within colonias is one that merits close 
examination. Although extensive research has been conducted in the areas of affordable housing 
and access to water and wastewater services, investigation of the use of the various energy 
resources in colonias, such as electricity and gas, has yet to be undertaken. 

This chapter also examines whether colonia residents have access to adequate and affordable 
resources to meet their energy needs in heating, cooling, lighting, and cooking in their homes. 
First, a general overview of the use of various energy resources by co Ionia residents is presented. 
Primary resources include electricity, natural gas, and liquid propane/butane. Second, safety 
concerns and issues for colonia residents using these resources are discussed. Third, programs 
designed to increase safe and affordable energy resources are discussed, followed by an analysis 
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of the extent to which colonia residents use such resources. Finally, this chapter provides 
recommendations for improving access to and the use of energy resources by colonia residents. 

Primary Energy Resources 

Colonia residents have primarily used electricity, natural gas, and bottled, tank, or liquid 
propane/butane to meet their energy needs. Table 2.1 (at the end of this section) summarizes 
these primary methods for providing for energy needs in the colonias of El Cenizo and Sparks. 
The most prominent energy resource used in home heating in El Cenizo is electricity, while for 
Sparks, the most commonly used energy resource to heat homes is bottled, tank, or liquid 
propane gas. Some colonia residents also use heating units similar to wood-burning stoves 
purchased in Mexico to heat their homes. Others have burned coal in their homes as a heating 
mechanism. 

Electricity 

The availability of an appropriate infrastructure governs the use of electricity. Many colonias do 
not have power lines nearby to run individual lines into their homes. In these cases, colonia 
residents have often been under the false hope that the developer who sold them the property 
would eventually pay to have the basic electric infrastructure to reach their homes. Still others 
who can afford electricity find themselves unable to hook up to these utilities, in large part 
because of new subdivision regulations outlined in House Bill I 00 I. Many of these residents are 
left with no other option but to run extension cords from neighboring homes to light their own. 

The cost of installing and extending power lines into homes may produce serious barriers to 
accessing electric utilities. In one case, a resident of Los Tanquesitos colonia had been denied 
access to an electric line despite being in an area where all the neighboring homes had electricity. 
Because the home was on an easement, the utility company claimed it was unable to provide 
service. After many complaints and demands for explanations, the resident was able to obtain 
electricity in her home. Though the utility company initially quoted a fee of $3, 000 to have an 
electric line extended into the home, the cost in the end was less than $200. 2 

Central Power & Light, which provides electricity to Hidalgo County, charges $25 to have 
electricity installed in a home.3 This charge, however, covers only the turning of the switch so 
that a home may begin receiving electricity. It does not cover wiring the home or installing an 
individual meter on the lot. Hence, the cost of installation may be quite expensive. Hiring a 
professional electrician is well beyond the means of most colonia residents, leaving them with little 
option but to tum to family members or friends to complete the electrical wiring of their homes. 

'I. 
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Natural Gas 

In terms of natural gas, colonia residents often find themselves without access and without a 
choice-instead of being able to purchase lower-priced utility gas, they are often faced with more 
expensive options, such as liquid propane or electricity. Some colonias in the east of El Paso 
were being bypassed by Southern Union Gas Company, while it extended lines into other colonias 
in the area. The problem, according to a Southern Union Gas Company spokesperson, was that 
the colonias not receiving service were very remote. 4 Therefore, it had not been economically 
feasible to extend the natural gas lines to all the residents. This type of action raises the question 
whether access to energy is a right of all Texas residents or a privilege for those who can afford it. 

The residents of these east El Paso colonias were overjoyed at the news that the county was 
considering building a jail annex in the area, hoping that it would speed development in the area 
and bring natural gas lines closer to the underserved homes. Unfortunately, however, El Paso 
county commissioners chose another site for the jail, leaving the residents in the cold. 

Bottled, Tank, or Liquid Propane Gas 

Thousands of colonia residents use propane gas to meet their energy needs. Its availability, 
combined with its cost, makes for an attractive energy resource. Easily accessible propane 
cylinders across the border can be filled at relatively low cost if the propane is purchased in 
Mexico. In a recent survey in El Cenizo, residents were found to spend anywhere from $30 per 
month to more than $50 per month to fill their propane tanks. 5 Residents cross the border to 
purchase the inexpensive tanks, and many often purchase their fuel there as well. 

Nevertheless, some families have been known to spend up to $100 per month to fill a 50-gallon 
tank twice a month, an amount far greater than the expected expenditure for utilities. This 
expense leaves families rationing the gas for cooking and heating bathwater. Said one colonia 
resident, "We go through gas like water. And it costs us a lot more than water."6 

Along with using propane are issues of safety for colonia residents and border areas as a whole. 
Among them, propane tank leakage has been known to cause health problems, as well as add to 
the degradation of air quality in border regions. Many residents often purchase tanks across the 
border in Mexico, which are not well built and end up leaking 5 to 10 percent of the fuel. These 
tanks are designed to Mexican specifications, which have lower pressure than standard American 
tanks. On hot days, particularly when the cylinders are exposed to the sun, the liquid propane 
inside the tank may expand and increase in pressure, releasing the propane or butane through the 
pressure valves or leaks in the piping to the house.7 Not only is some of the energy lost, but 
colonia residents may also suffer the effects of the leakage. Furthermore, these gas leaks can be 
extremely dangerous. Explosions have occurred. 
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Area of State 

Border Area with Colonias 
El Cenizo 
Sparks 

Table 2.1 
Type of Energy Resources Used, 1990 

Electricity 

36.0 
71.6 
5.1 

Percentage of Use 

Natural Gas 

24.0 
5.6 
0.0 

Bottled, Tank, or 
LP Gas 

38.0 
58.4 
94.9 

Sources: U.S. Bureau of the Census, Census of Population and Housing, 1990, Summary Tape File 3A on CD
ROM (Washington, D.C., November 1992)~ and Texas Department of Housing and Community Affairs, Office of 
Colonia Initiatives, El Cenizo Survey: A Study of the People of El Cenizo, Texas (Austin, Texas, May 1997) 

Texas propane companies, under Texas Railroad Commission rules, are not allowed to install 
cylinders that do not meet American specifications. 8 As a result, users install the tanks and piping 
themselves, and precautionary safety checks, such as pressure tests and leak inspections required 
of Texas propane dealers, are not applied to these types of installations. The result can be a loss 
of25-50 gallons of propane per household annually.9 And, as stated earlier, this leakage may lead 
to significant health problems or disastrous combustion or explosion. 

The Case of El Cenizo 

For the colonia of El Cenizo, the most widely used energy resource is electricity. A recent survey 
ofEl Cenizo indicates that 71.6 percent ofEl Cenizo residents use and have access to electricity, 
compared to 36 percent of all border areas with colonias. 10 This figure, however, does not 
indicate specifically whether El Cenizo residents have electricity meters and wiring installed 
directly into their homes. The El Cenizo information was derived from the question "How much 
do you pay per month for your electricity bill?" It may be that some El Cenizo residents pay a 
portion of their neighbors' electric bills in exchange for running electric extension cords from the 
neighboring homes to their own homes, a fairly common practice among colonia residents in 
Texas. It also may be that people who answered that they pay $0 for electricity may not have 
electricity at all. Of 3 81 El Cenizo survey participants who answered the question, 11 answered 
that they paid $0 toward their electric bills. 

More specifically, in examining the colonia of El Cenizo, residents who use electricity to meet 
their energy needs pay an average of$71.98 per month, compared to $82.69 for all residents 
receiving electricity from Central Power & Light. 11 The energy cost of El Cenizo residents 
represents approximately 13 percent of their total monthly reported median income of $560. This 
figure indicates that El Cenizo residents pay more than twice as much of their monthly household 
budget on electricity as do average-income families in the state of Texas. An average-income 
family in Texas spends between 3 and 4 percent of its household budget on electricity. 
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Despite the lower average monthly bills for El Cenizo residents, this reported average does not 
necessarily indicate the true spending of each household with a direct power line into the home. 
Again, the monthly average spending per household reported in the El Cenizo survey may be 
lower, given whether or not the survey participant was a vicarious user of electricity via extension 
cords running from one home to another. 

According to the "Electric Utility Bill Survey," 58.4 percent of El Cenizo residents use liquid 
propane/butane to help meet their energy needs, compared to 3 8 percent for all border areas with 
colonias. 12 Aecording to the survey, 151 of the 363 respondents stated that they paid nothing for 
liquid propane/butane gas. From this information, it could be inferred that they did not use this as 
an energy source. Those residents using liquid propane/butane gas (a total of 212 survey 
participants) pay an average of $17. 63 per month. 

With respect to the attitudes regarding the energy services offered in El Cenizo, of 3 54 
respondents, 312 rated the quality of electric service as "good," 26 rated it as "fair" and 4 rated it 
as "poor." The remaining 12 respondents either did not have service or had no opinion. The 
actual percentage of people with electric service who rated the service positively is 91 percent. 
Fifty-one percent of the respondents stated that the quality of service is "good." The remaining 
respondents felt that the service was either "fair'' or "poor." 

Safety Issues 

Safety is extremely important when using any energy resource. For colonias whose residents have 
little or no access to emergency services, such as fire and ambulatory care, the need to have safe, 
reliable energy resources is essential to their well-being. 

Warning! Electric Shock 

A number of health hazards directly related to the improper use of energy resources or the lack of 
energy resources exist in colonias. For example, colonia residents often lack the financial 
resources to hire a professional electrician to install electrical wiring in their homes. A common 
practice in colonias is to have an untrained or a nonprofessional family member or friend install all 
internal wiring in the home. As a result, the wiring may not be installed correctly or may be below 
standard, increasing safety hazards. Home accidents are not uncommon because of the lack of 
proper installation. Exposed or jagged wiring is cause for concern in any home, particularly 
homes with young children. 

Perhaps more troubling is the common practice of "passing" electricity. Extension cords are 
commonly used by colonia residents to pass electricity to neighboring dwellings, whose residents, 
because of cost or other access barriers, lack electric service in their homes. This widely used 
practice is extremely dangerous, because rains and other inclement weather conditions may cause 
electrocution or fires. Furthermore, the use of multiple extension cords is particularly dangerous, 
increasing the likelihood of sparking a fire. 
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In one documented case, a child born prematurely nearly died because there was no electricity in 
her home. The baby needed to be hooked up to a respiratory monitor, generally not a problem for 
a home with electricity. Because the family used an extension cord running from a neighbor's 
home, the low current was not sufficient for the machine. The wires became so hot that the 
machine would not run. In spite of all this, the infant survived. 

Colonia residents have been known to lose their homes because of shoddy installation of 
electricity or the use of extension cords. In El Cenizo, for instance, a resident passing electricity 
to a neighbor recently lost her home . . With multiple extension cords, the circuit breaker in the 
home sparked, causing a fire. In a matter of minutes, the house burned to the ground. The 
neighboring dwelling remained intact. Had emergency fire services been available to the colonia, 
the damage may have been reduced. Nevertheless, because most colonia homes are structurally 
unsound, homes are particularly at risk. 

Left in the Dark 

Another cause for concern is the lack of electric services for proper street lighting. Many colonias 
have no access to electricity to light their streets at night. Some colonias simply have no 
infrastructure in place, such as electric lines or street lights, and others cannot afford to pay to 
have the street lights turned on. Many accidents have occurred because drivers had no way of 
seeing entrances to colonias from the highway. Also, unlit streets generate additional concern for 
pedestrians and children playing after dusk. In one colonia, the cost of electricity is far too 
expensive to have the street lights turned on. According to the mayor of El Cenizo, there is 
simply not enough money for the city to support such an expense. Therefore, at the risk of 
potentially fatal injuries, the colonia is left with no other option but to stay in the dark. 

Alternative Heating Methods 

Last, the use of heating units purchased in Mexico may cause specific health problems for co Ionia 
families. Wood and scrap fuel, such as particle board with plastic laminate or wood pallets, are 
scavenged and sold as heating fuel for these units. Burning this type of fuel leads to dangerously 
high levels of carbon monoxide emissions. Since ventilation systems in the home heaters are not 
completely sealed, the carbon monoxide exposure can be life threatening to the colonia residents. 

Energy Assistance Programs and Initiatives 

A number of programs are currently in place to help low-income residential consumers ease the 
burden of accessing energy resources. Although these programs may not address colonia 
residents specifically, they do apply to low-income residents, specific characteristics of colonia 
residents. These programs will be examined in terms of how they can be beneficial to co Ionia 
residents. 
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Low-Income Home Energy Assistance Program 

In 1981, Congress created the Low-Income Home Energy Assistance Program (LIHEAP) under 
the Low-Income Energy Act, which eased the burden of electric bills among low-income families 
by providing financial assistance. The program, which provides funding to states, is administered 
by the U.S. Department of Health and Human Services. Until 1983, LIHEAP was administered 
by the Texas Department of Human Services. In 1983, the Texas Legislature transferred two 
components ofLIHEAP, the Weatherization Assistance Program (WAP) and the Energy Crisis 
Program, to the Texas Department ofHousing and Community Affairs (TDHCA). In 1991, all 
LIHEAP funds were transferred to the TDHCA (effective September 1, 1992). 13 

Although LIHEAP has helped low-income customers handle the burden of their electric bills, 
funding for the program has steadily decreased over the years since 1985, when program funding 
was at its highest ($2.1 billion). 14 Funding for the program has decreased steadily to $1.3 billion 
in 1990. 15 If this trend continues, it will have a significant impact on colonia residents and other 
low-income residents benefiting from the availability of these resources. Furthermore, because 
LIHEAP provides comprehensive energy assistance, if funding subsides, assistance of this sort 
may be completely eliminated, particularly since Texas does not receive individual income taxes 
from which it could potentially provide resources for the program. 

The TDHCA is responsible for administering the state's energy assistance programs through 
subcontracts with more than 50 local community action agencies throughout the state serving the 
254 counties in Texas. 16 The TDHCA felt that local organizations would better understand the 
needs and resources in their local communities and would be the best agencies to comply with 
new congressional mandates for the program's outreach and intake. Texas is one of the few 
states using this type of strategy to decentralize the LIHEAP program. Most states run LIHEAP 
as a "band-aid" program providing only short-term solutions through the distribution of checks to 
qualifying households. Only Texas has taken the integrative approach to providing solutions for 
the larger problems faced by low-income residents throughout the state. 17 

The Energy Assistance Section of the TDHCA helps low-income Texans address their home 
energy needs to ensure a healthy and safe living environment. Unlike in most states, the TDHCA 
is working to find long-term solutions to energy-related hardships through offering support and 
tools for low-income residents to achieve self-sufficiency. The program targets providing services 
to reduce energy bills, including weatherization, assistance for utility payment, energy education, 
and budget counseling for low-income residents. The TDHCA has taken a proactive approach 
toward creating effective solutions for program recipients, which include colonia residents. 

The Human Services Reauthorization Act of 1994 placed new provisions on LIHEAP. Under the 
new provisions, the primary focus of the program is to meet the immediate home energy needs of 
low-income ratepayers and those with high energy bills. This program can be beneficial for 
colonia residents who may encounter difficulty paying their electric bills. 
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Texas Comprehensive Energy Assistance Program 

The TDHCA also administers the Comprehensive Energy Assistance Program (CEAP) through a 
well-established network of community agencies throughout the state of Texas. CEAP combines 
case management, education, and financial assistance to help low-income customers reduce their 
energy utility bills to an affordable level. Four basic components make up the program and can be 
used together to best meet the clients' needs. The first component, a co-payment component, sets 
goals for clients to reduce their energy bills and to better manage their household budgets, and 
assists with utility bill payments for 6 to 12 months. Its main objective is to develop the clients' 
energy self-sufficiency. CEAP also provides financial assistance to clients who are elderly and 
disabled, for those households are most at risk to the high cost of electricity. Another component 
involves making repairs to or replacing heating and cooling systems to increase efficiency. 
Finally, CEAP provides assistance to families in need during an energy crisis caused by inclement 
weather or shortage of energy supply. 

Priority for CEAP is given to households with a resident 60 years of age or older or a disabled 
individual, and to families with children 6 years and younger. Further priority is given to families 
with the lowest incomes and with the highest proportion of their incomes going toward payment 
of energy bills. Households at or below 125 percent of the federal poverty level are given access 
to the program. Residents must prove their income through checks, check stubs, or employee 
statements showing gross monthly income. Although this requirement could produce a problem 
for colonia residents who often work on a cash basis or lack bank accounts, under stated 
guidelines the servicing agency will verify income eligibility through some source other than the 
applicant's statement. 

In terms of servicing colonias, community action agencies may also confront obstacles in servicing 
colonia clients. One obstacle identified is lack of documentation from the client. When agencies 
were asked about problems colonia residents have with the service they receive from their electric 
utility, one agency responded that the excessive amount of deposit, incorrect information such as 
social security numbers and identification that is required for service, and improper electrical 
wiring in the home all presented barriers for colonia residents. Of approximately 110 clients 
served each month by this agency, 50 percent have been identified as colonia residents. 18 

Another agency, however, identified no problems for colonia residents in terms of the service they 
receive from their electric utility. 19 Colonia residents make up only 5 percent of the estimated 
1,300 clients that receive service per month.20 

Texas Weatherization Assistance Program 

The W eatherization Assistance Program (W AP) is designed to increase the efficiency of buildings 
and provide the same or better service with less electricity, thus reducing the cost of electricity. 
W eatherization work includes installing caulking, weather stripping, and ceiling insulation; 
replacing and repairing doors and windows; patching holes in the building; and insulating 
inefficient water heaters. The program also funds repair or replacement of inefficient or unhealthy 
combustion heating appliances. According to Texas Ratepayers' Organization to Save Energy, 
Inc.: 
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Improvements in low-income occupied housing such as repair or replacement of unsafe or 
inefficient heating systems, installation of energy-efficient windows and doors, and repairs · 
to a structure to protect weatherization measures lengthen the life of low-income 
structures and improve the health, safety, and comfort of the residents. 21 

A study conducted by the U.S. Department of Energy (1993) concluded that weatherization 
programs for low-income households save the average family $116 per year on electric bills. 22 

Unfortunately, this program has not helped improve the health, safety, and comfort of colonia 
families. Weatherization cannot be used in most colonias, because the homes must go through 
major rehabilitation to actually benefit from weatherization services. Although outreach is 
conducted to all residents within an agency's service area, most weatherization practices will do 
little or nothing to improve the energy situation faced by colonia residents. 

Conservation programs are sometimes found to benefit customers other than colonia residents. 
Often the cost of conservation programs are tacked on to residential rates, and at the same time 
those taking part get a reduction on their bills. In effect, customers who do not have the 
opportunity to participate in these programs subsidize the programs through increased rates. 
These programs later benefit upper-income customers. 

Passive Solar Homes for Low-Income Families in Texas 

The University of Texas at El Paso (UTEP) Center for Environmental Research Management 
(CERM) is conducting an ongoing program to research the possibility of using solar energy to 
assist low-income families. Working with Habitat for Humanity, the Passive Solar Homes for 
Low-Income Families in Texas project entails demonstration of energy efficiency and passive 
solar design.23 CERM added money to Habitat's budget to increase insulation, build larger south 
windows (which bring in more sunlight), and conduct other solarizing techniques. Twelve homes 
in the El Paso area have been built to date. Based on these homes, CERM believes that energy 
use for heating, as well as other energy use, can be drastically reduced by spending an additional 
$1 to $1.25 per square foot in building the home. 

According to Steve Cook, program director at CERM, colonias can benefit greatly from these 
types of programs: 

I believe that "low tech" solar energy projects are ideal for colonia applications. Passive 
solar home design, passive solar water heating, solar distillation and maybe even solar 
cooking and solar drying are all appropriate colonia applications. These all lend 
themselves to an owner-builder approach, are low tech, and low cost. The problem is in 
introducing the concepts and providing clear how-to information. 24 

With respect to colonias, UTEP will be working with the TDHCA to incorporate passive solar 
design into 15 "shells'' that will be built locally in El Paso area colonias as part of the Housing 
Partnership Program grant. Each of the shell homes will be 1, 000-square feet with no interior 
walls, except for the bathroom. Families will be responsible for the finish-out of the shell, which 
will be a "thermal envelope." The homes will be built to specifications so that the homes will be 
able to generate as much heat from sunlight as possible in cold weather and be as cool as possible 
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during the hot summer. These types of solar designs, in conjunction with insulation, are expected 
to reduce electric bills up to 7 5 percent. The estimated total cost for each of these homes is 
$16,200 ($15,000 for the shell, $1,200 for weatherization and solarization). 

Tank Replacement Program-The New Mexico Model 

New Mexico, like Texas, also encounters high use of bottled, tank, or liquid propane gas along 
the border. In response to such high use of tanks that fail to meet American standards and that 
present high health risks to border residents, New Mexico implemented a tank confiscation 
program. The program, combining public education and enforcement, resulted in several hundred 
unsafe tanks being taken out of circulation, primarily on a voluntary basis. The program created a 
win-win situation for vendors and residents alike-residents received a safer energy resource, and 
local propane vendors expanded their markets. However, it is not known whether colonia 
residents actually ended up saving money or spending more with the new tanks. Information 
regarding the cost to colonia residents before and after tank confiscation is unavailable. 

For Texas' colonia residents, a program such as this could help reduce health hazards and ease 
pollution problems that have developed along the border with increased use of environmentally 
unsound energy resources. Community education will be an especially productive means to 
reduce the use of nonsp~cification tanks in colonias. Particularly since the use of such tanks is 
common practice in Mexico, many colonia residents may not be informed of the health hazards 
they may produce. 

Using Energy Assistance Programs 

In terms of using existing programs, LIHEAP provides direct assistance to low-income consumers 
in Texas on a wide scale. The W AP has only minimally served colonia residents, if at all. Since 
colonia homes need structural rehabilitation, the colonia residents have not received the benefits 
of reduced electric bills through weatherization. In order for weatheriz.ation to be effective in 
colonias, many basic changes in the actual structures must be made first. 

Colonia residents have benefited from the Comprehensive Energy Assistance Program (CEAP). 
Much of this success can be attributed to the TDHCA's outreach guidelines. According to the 
TDHCA, agency subcontractors are responsible for conducting thorough outreach programs to 
inform their local communities of the services they provide. Outreach for CEAP includes 

1. providing information through home visits, site visits, and group meetings or by telephone for 
the physically infirm (i.e., elderly or disabled persons); 

2. distributing posters/flyers and other information materials in local and county social services 
agencies, offices of services for the aging, social security offices, and so on; 

3. providing information on the program and eligibility criteria in articles in local newspapers or 
broadcast media announcements, using Spanish media when appropriate; 

4. coordinating with other low-income services to provide LIHEAP information in conjunction 
with other programs; 
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5. providing information on a one-to-one basis for applicants in need of translation or 
interpretation assistance; 

6. creating a win-win situation for vendors and residents alike; 

7. providing applications, forms, and energy education materials in Spanish and English; 

8. working with energy providers identifying potential applicants; 

9. assisting applicants in gathering needed documentation; and 

10. mailing information and applications. 25 

This type of outreach is the key to implementing CEAP successfully in colonias. Without 
aggressive outreach efforts, colonia residents may not receive the information that may be vital to 
their ability to handle their electric utility payment. 

In Hidalgo County, 8,506 households used CEAP, totaling $1,245,649 for an average of $146 in 
assistance per household for fiscal year 1995.26 Webb County averaged $145 for the year in 
assistance for each household that used the program.27 A total of $392,227 was made available 
for the 2, 705 households using the program. 28 The figures for El Paso County indicate a definite 
need to increase funding to subcontractors dealing with CEAP to assist county residents. There, 
$82,823 was spent to assist 13,086 households, for an average of only $6.33 per household in 
assistance for the entire year. 29 

The propane tank replacement program has yet to be undertaken in Texas. The Passive Solar 
Homes for Low-Income Families in Texas project has extremely limited use in colonias because it 
was implemented as a very small pilot program. In the future there may be an increase in this type 
of alternative housing structure to make the use of energy resources more effective. 

Current Issues in Energy 

Legislation Affecting Colonia Energy Resources-H.B. 1001 

Addressing the needs of colonia residents with respect to energy resources has occurred to some 
extent through LIHEAP. However, little has been done in terms of assisting residents lacking 
access to safe and affordable energy resources in obtaining them. While many innovative projects 
have been developed to assist colonia residents with their energy needs, much more needs to take 
place within the legislature to fully address the problem of safe, affordable, and accessible energy 
resources. 

The most important colonias legislation currently in effect is House Bill 1001. In 1995, the Texas 
Legislature passed H.B. I 001 in response to the continued expansion and growth of colonias in 
the border region. The legislation calls for stringent subdivision regulations with which colonia 
developers are forced to comply and amends subdivision platting requirements to ensure that a 
minimum of infrastructure is provided in subdivisions developed after September 1, 1995. 30 

35 



Though advocates for colonia residents strongly opposed the move, H.B. I 00 I prohibited utility 
hookups in unplatted colonias. Before this legislation, however, section 232.029 of the Local 
Government Code was changed in 1989 to prohibit utility connections to homes in subdivisions 
that had never been platted.31 

Under H.B. 1001, colonia residents, in large part, bear the burden of past dealings with 
unscrupulous developers. According to the bill, colonia residents fail to qualify for new gas or 
electric services unless adequate water and wastewater services are provided and residents live in 
an approved platted colonia. The original intent of this prohibition was to discourage people from 
moving into undeveloped unincorporated areas. However, since colonia land sales were not 
outlawed until July 1, 1995, the restriction on utility hookups made no sense. For thousands of 
colonia residents who have experienced broken promises on the part of colonia developers, the 
difficulties of ever obtaining utilities have grown immensely. People living in unplatted colonias 
are denied access to electric utilities even though their neighbors may have electricity in their 
homes. This situation leaves colonia residents no other choice but to live without electricity or to 
turn to their neighbors for electricity, using the hazardous practice of running extension cords 
from home to home. In addition, colonia residents may also end up using coal to heat their 
homes. 

The provisions of H.B. 1001, though well intentioned, force colonia residents to live in conditions 
that create health and safety risks. One family in the Blas and Elias (B&E) colonia has lived there 
for six years without electricity. Although there is electricity in the neighborhood, the family has 
been unable to get a hookup for its home. 32 Therefore, the family must access electricity by 
connecting a 500-foot extension cord to a neighboring home that has electricity. They, along with 
two other families, use this method to obtain electricity from the 100-watt system in their 
neighbor's home. However, there is simply not enough electricity for the family to connect its 
refrigerator, stove, water heater, and other appliances. If they tried to connect all appliances, the 
system would overheat, blow a fuse and risk fire to the neighboring home or to the home of the 
family receiving electricity. For families living under these conditions, cooking, bathing, and 
keeping food from spoiling are all constant struggles. 

Winters are difficult as well for families without electricity. This past winter, the family described 
above used hot coals to heat its home. The carbon fumes produced from the coal, however, made 
the entire family suffer from. dizziness, headaches, nausea, and vomiting. 33 This type of situation 
is common for colonia residents lacking access to an electricity hookup in their homes. 

Recognizing the problems that H.B. 1001 has caused thousands of victimized colonia residents, 
the Senate Committee on International Relations, Trade, and Technology made a 
recommendation for the legislature to "consider methods to permit utility connections which will 
not at the same time create a loophole for unscrupulous developers. "34 

Electricity Deregulation in Texas: Do Colonia Residents Stand to Benefit? 

Nationally, there is a movement to deregulate and develop competition in regulated industries, 
such as railroads, trucking, local telephone, and now electric utilities. Although many of these 
efforts have served ratepayers well, including low-income consumers, some have produced 
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devastating effects on the most at risk-consumers. For example, the breakup of the AT&T 
monopoly resulted in lower long-distance rates for business users but higher rates for local 
residential service. 35 Given past experiences with deregulation, the potential pitfalls for colonia 
residents in a deregulated electricity market are of great concern. Since so many colonia residents 
are unable to afford the high cost of electric service and must therefore tum to LIHEAP for 
assistance, strong consumer protections and guaranties for continued service at lower cost must 
be in place before full competition in Texas' electric industry. More important, since many 
colonia residents lack access to basic electricity infrastructure, there must be a guarantee that 
colonias will have the option to obtain electric service if they so choose. This situation means that 
the rule mandating a designated electricity provider to serve areas that may be undesirable to 
provide service to, for whatever reason, must be implemented before deregulation. If this 
protection fails to occur, colonias without energy utility access may be left in the dark. 

Aside from issues of basic access and service, all residential consumers, including colonia 
residents, must be made fully aware that the process of deregulation is taking place and what it 
could mean for them as consumers of electricity. Strong consumer education, in both English and 
Spanish, must take place to ensure that colonia residents are well informed about all aspects of 
deregulation. In addition to informing them of their options, this type of consumer education will 
help them avoid fraud and abuse similar to that experienced by vulnerable consumer markets 
following deregulation of the long-distance telephone industry. 

"Slamming," the unlawful practice of switching a customer's long-distance service provider 
without authorization, has been well documented in many states around the country. Spanish
speaking populations and other vulnerable consumers have been the primary target of this type of 
fraud and abuse. 

Recommendations 

Colonia residents encounter two primary 6arriers to safe and affordable energy resources. The 
first barrier is cost. With the high cost of electricity and propane gas, as well as that of bringing 
basic infrastructure such as electricity or gas lines to the colonias, it is no surprise that so many 
colonia residents lack basic access. The second barrier to access is the lack of infrastructure. The 
argument has been that colonias have gone unserved because the high cost of bringing power lines 
to colonias is simply unaffordable. However, while this is true, colonias in the past have been able 
to extend electric utility lines to their subdivisions. Nevertheless, with H.B. 1001 in effect, the 
barriers to access have increased tenfold. 

These barriers can only worsen as colonias grow in population and as the energy industry moves 
to deregulate. To avoid further disenfranchisement of colonias, the state must make strong efforts 
to work with the energy industry, as well as colonia residents and agencies serving colonias, to 
develop feasible solutions to these problems. Legislation like H.B. I 00 I simply works to amplify 
the problems colonia residents must deal with in trying to obtain safe and affordable energy 
resources. 
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In terms of addressing the needs of colonia residents, a number of initiatives are already in place 
that may be extended to include more colonias in the future. Projects such as the tank 
replacement program in New Mexico can serve as models for the state of Texas to implement 
similar types of initiatives. Even if a tank confiscation or upgrade program is not possible, the 
education component of the program will more than likely serve to curb the use of nonspec 
propane tanks by colonia residents. 

The need to increase safety of electricity within homes is vital to the well-being of colonia 
families. Development of a separate entity for energy installation assistance will greatly enhance 
the use of electric utilities for colonia residents. For many, the burden of installation costs may 
keep them from ever installing the electricity they need, while for others there is no other option 
but to recruit friends and family, who may not have proper training as electricians to do the job. 
With an assistance program in place, safe electrical wiring in homes will become more prevalent, 
reducing the safety hazards. Furthermore, residents may be less apt to "pass" electricity to one 
another via extension cords. 

Another important issue is safety awareness. Information brochures should be created and 
distributed within colonias alerting residents to the dangers surrounding the lack of professionally 
installed electricity into homes, as well as the dangers of passing electricity via extension cords. 

The issues are many, but basic infrastructure and safety needs must be addressed. Particularly as 
the United States moves to a deregulated electric industry, the need to have safeguards and 
consumer protections in place is vital to the health and well-being of thousands of Texas colonia 
residents. 
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Chapter 3. The Revision of Colonia Subdivision Law along the 
Mexico Border: A Review of Problems and Progress 

This chapter provides a history of Texas subdivision and platting laws. It further identifies the rise 
of colonias in other border states and compares their laws' loopholes. An analysis of selected 
cases filed by the Texas Attorney General (AG) describes the proactive stance the state has taken 
in recent years to curb colonia development. Upon examination of New Mexico, Arizona, and 
California subdivision and platting laws, recommendations to strengthen subdivision laws are 
presented. 

Introduction 

The importance ofland-use regulation or lack thereof played a major role in the creation of 
colonias. As Texas approaches the next millennium, it faces a critical period in which inadequate 
infrastructure resulting from unregulated property development has resulted in the creation of 
more than 1, 400 colonias. 1 Cases involving county and state prosecution of property regulation 
violators are becoming more frequent, particularly in areas where, historically, no laws existed to 
prevent the building of substandard housing. Before recent subdivision legislation, Texas 
followed an antiquated law passed in 1927 that enabled local governments to enact zoning and 
subdivision legislation of private land.2 Yet, counties did not have express authority to require 
subdivision platting in unincorporated areas until the 1987 passage of Senate Bill 1075. There 
was also no legislation regarding the subdivision of unincorporated land within the extraterritorial 
jurisdiction (ETJ), a five-mile radius of land surrounding a municipality, until 1993 .3 

Other U.S.-Mexico border states face similar problems on a smaller scale. Each is tackling the 
challenges arising from the existence and growth of more than 1,478 colonias nationwide.4 

Colonias, by definition, are housing developments in unincorporated areas where inadequate 
sewage disposal and the unavailability of potable water are common-place. These "third world" 
conditions persist in an era of satellite dishes, cellular phones, and the Internet. They are the 
result ofloopholes found in inadequate subdivision and platting rules that have allowed 
unregulated and unincorporated housing developments to emerge. 

This chapter examines the history of colonia development, specifically, the laws surrounding 
platting and subdivision regulation in Texas. Colonia development and past and present legal 
loopholes in New Mexico, Arizona, and California are also examined. Upon examination of these 
four states' subdivision laws, strict platting and subdivision regulations are proposed as a method 
of eliminating the development of colonias and improving colonia enforcement by local and state 
government. 
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History of Unregulated Colonia Developments 

The development of colonias occurred as early as the 1800s in areas of Dona Ana County, New 
Mexico, and continues today along and beyond the borders of Texas, New Mexico, Arizona, and 
California. 5 Colonias came about when rural landowners began dividing their land into parcels 
and selling them to buyers who received a contract for deed in lieu of a property title. Usually the 
land was within a 150-mile radius of the border and was generally undesirable for agricultural or 
business development. These lots could be sold cheaply because the land was often located 
outside a municipality where platting was required. These kinds of sales posed a major problem 
as counties began to see hundreds of unregulated colonias develop over the years. 

Defining a Plat 

By definition, a plat is the recording of a parcel of land's physical features, recognizable 
landmarks, and boundaries, which allows a county to track the development of land. It involves 
mapping an area and ensuring that developers provide adequate infrastructure.6 Before 1989, 
county platting required no specific requirements for drinking water and sewer facilities. This lax 
regulation and lax enforcement allowed development without the proper filing of a plat or an 
assurance of infrastructure. Even if a developer did plat a parcel of land located outside a 
municipality, he was not required to provide infra-structure. Land purchases were typically 
financed with a 10 percent down payment and monthly payments of $10-$80 because developers 
had no development costs. 7 Many residents saw colonias as their only affordable option and 
generally constructed their homes piecemeal. 

Revising Plat Requirements in Texas 

Today, under the Texas Local Government Code, chapter 242, a plat located within a 
municipality's ETJ and its respective county must be approved by both governments before it can 
be recorded by the county clerk. For developers dividing tracts into two or more parts outside 
the limits of a municipality, a description of the tract and public areas must be described in a deed 
of conveyance or in a contract for deed by using a contract of sale or other executory contract. 
To be recorded, the plat must 

1. describe the subdivision by metes and bounds, 

2. locate the subdivision with respect to an original comer of the original survey of which it is a 
part, and 

3. state the dimensions of the subdivision and of each lot, street, alley, park, or other area 
dedicated to public use or for purchasers of lots fronting these areas. Furthermore, the 
owner/proprietor must acknowledge the plat in the manner stated above for the 
acknowledgment of a deed, and finally, the plat must be filed and recorded with the county 
clerk of its respective county. 
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Model Subdivision Rules 

In 1989, the Texas Legislature finally acknowledged the need to require economically distressed 
areas, including border counties and their political subdivisions, to adopt the Model Subdivision 
Rules (MSR) if these areas were to remain eligible for state financial assistance for sewer and 
water projects. 8 The MSR required the availability of drinking water and sewer facilities and 
prohibited establishing tracts of one acre or less that failed to meet these requirements. The rules 
also required no more than one single-family dwelling per tract and proper consideration of 
dwelling location so that future infra-structure could be installed in the least expensive manner 
possible. 

Although thorough in scope, this statute contained a loophole that allowed developers to sell 
more than one acre of land to individuals. This loophole was corrected two years later with the 
passage of Senate Bill 1189 in 1991. This bill required "a political sub-division that is located in a 
county in which a political subdivision has received financial assistance"9 

1. to have a plat prepared for the subdivision, 

2. to provide a document containing a description of water and sewer systems with a date by 
which the facilities will be fully operable, and 

3. to have attached to the plat a document prepared by a state certified engineer certifying that 
the water and sewer systems are in compliance with the model rules. The legislation also 
requires that an owner of a tract of land that is five acres or less must have a plat prepared for 
the subdivision. 

The Texas Legislature in 1995 continued to improve past laws aimed at stopping· the spread of 
colonias with the passage of several key bills. Under S.B. 336, a person buying property under a 
contract for sale has the right to 

1. a written copy of the agreement that describes the available infrastructure and the financing 
terms, 

2. a Spanish-language copy of the agreement if the contract was negotiated in Spanish, 

3. an annual statement, 

4. proper notice if the seller intends to enforce default, 

5. equity in the property after 40 percent of the total amount has been paid or after 48 payments 
have been made, and 

6. the title of the property within 30 days after the final payment has been made. 

Today, residents of border states who purchased their homes before these or similar subdivision 
laws were enacted unfortunately remain legally unprotected because of the many loopholes that 
developers used before these changes in the law. Although some residents are receiving financial 
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assistance through federal and state programs, the majority continue fo depend on unsafe 
wastewater and drinking water facilities. Eighty-five percent of them are U.S. citizens who live 
precariously close to toxic waste, have a high incidence of disease, and often face a lifetime of 
exploitation. 10 

Local Efforts in Texas: "It's Not My Job" 

A report issued in 1972 by the Texas Advisory Commission on Intergovernmental Relations 
stated that "stable land practices" in unincorporated areas had not prevailed. In many instances, 
either the land developer or the residents would resort to the installing of improper facilities for 
their basic necessities. Texas law only required roads and drainage, and counties did not have 
clearly defined legal authority to require developers to provide any infrastructure. 11 

During a 1990 General Accounting Office (GAO) review of colonias in Texas, a Webb County 
judge was reported to say that the county did not have the authority from the state to require rural 
developers to provide adequate water and sewer facilities to the subdivisions. 12 Although county 
subdivision regulations require county approval of all rural subdivision plats before developers sell 
lots to the public, a provision for water and sewer facilities was not a criterion for plat approval. 
Also, the county does not actively monitor the start of new subdivisions, so unplatted 
developments can and do occur. Sometimes the county first learns of new unplatted subdivisions 
when county road crews discover new construction and report it to their supervisors. 13 

In Hidalgo County, the GAO found that submission regulations require developers to obtain 
commissioners court approval of rural subdivision plats before selling lots. 14 In addition, the 
county adopted subdivision regulations in March 1987, requiring new rural subdivisions to have 
potable water and adequate sewage disposal facilities. The chief county planner said that when an 
unplatted subdivision is found, notifications are provided to the county commissioners of the 
precinct in which the subdivision is located. That commissioner is responsible for action that 
ensures that the subdivision complies with county regulations. The planner estimated that the 
county has about 366 colonias. As of 1990, none had sewer systems and 329 had water supply 
systems. 15 

Cameron County requires that subdivision plats receive commissioners court approval before the 
sale of lots by developers. However, the county's subdivision regulations, adopted in 1971, do 
not require that water and wastewater facility plans be included in subdivision plats. The county 
plans to use the authority provided by the 1989 Texas legislation to require developers to adhere 
to new subdivision regulations for water and sewage service, according to the county engineer. 16 

State Efforts: Passage of Recent Regulatory Statutes 

Through recent amendments and enforcement of subdivision law in the border states, the fate of 
colonias may begin to move in a more positive direction when basic amenities and services are 
available to residents. It is through the intervention of responsive local and state officials that 
colonia growth is subsiding. 
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In the past nine years, there have been significant improvements to subdivision law in 
unincorporated areas outside municipalities. In 1989, the Texas Legislature developed model 
rules for counties and other political subdivisions along the border. Compliance with the model 
rules was important because this compliance maintained eligibility for those areas seeking financial 
assistance for water and sewer projects from the Economically Distressed Area Program (EDAP). 

The most important piece of subdivision legislation that focused on unincorporated areas is H.B. 
1001, which passed in 1995. It provided counties with more authority in executing subdivision 
regulations similar to regulations used by municipalities. This bill amended the subdivision 
platting requirements to ensure that a minimum level of infrastructure is provided in subdivisions 
(within 150 miles of the Mexican border) developed after September 1995. 17 Under this law, a 
subdivision must be platted and the plat must be approved by the county. 

H.B.1001 has made it mandatory for economically distressed counties to be in compliance; 
however, in 1997, the 75th Legislature considered alternate subdivision platting requirements for 
a subdivision of land that is located outside a municipality's ETJ and in a county that is eligible for 
financial assistance under section 15. 407 of subchapter K, chapter 17, of the Water Code. Senate 
Bill 570, sponsored by Senator Carlos Truan, will allow counties with existing colonias to be 
eligible for financial assistance by establishing alternate subdivision platting requirements so as to 
gain compliance with the model rules without jeopardizing EDAP county funding . 18 

Texas Attorney General Lawsuits 

The Office of the Texas Attorney General (OAG) recently began the vigorous prosecution of 
colonia developers for illegal subdivision practices. However, for the hundreds of colonias that 
currently exist, prosecution cannot occur because they were built before new, tougher subdivision 
codes were enacted. Suits have been brought against developers to force them to make 
improvements and, in some instances, conditions have improved. 

According to Assistant Attorney General David Preister, the OAG began prosecuting colonia 
illegalities in the early 1970s by enforcing public health laws such as the Safe Drinking Water 
Act. 19 However, there is no conclusive evidence of this prosecution, because the term colonia 
was not used to identify these cases and no OAG reports exist indicating there was a push to stop 
the proliferation of these developments until Attorney General Dan Morales assumed the position. 

When Dan Morales was elected attorney general in 1991, Laredo, Brownsville-Harlingen, and 
McAllen had respectively become the second, third, and seventh fastest growing areas in the 
country. The growth of these cities was reflected in the Census Bureau's 1990 data, which 
counted thousands of individuals residing outside the cities' jurisdictions under squalid conditions. 
The census recorded that 42 percent of these colonia residents were living in poverty and more 
than 50 percent had less than a 12th grade education. 20 

Under Morales's administration, stopping the proliferation of colonias had finally become a high
priority initiative. This critical turning point in restricting colonia growth provided the impetus for 
dozens of investigations and lawsuits to occur with the support of OAG attorneys and 
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investigators assigned to work with local, state, and federal entities in fighting the expansion of 
the colonias. 

Morales's legal staff has filed five lawsuits in Hidalgo County, one in Willacy County, and two in 
Cameron County since first announcing his war on colonias a year ago. In many instances, the 
cases have been settled out of court with little or no penalties for the illegalities and no admission 
of guilt. 

As of January 30, 1996, the OAG had over 100 open investigations involving coloruas. Field 
investigators were deployed to South Texas by the OAG to seek out violators and develop formal 
cases with the help of four assistant attorney generals. A significant number of cases involved 
colonias in Hidalgo and El Paso counties. Frequently cited violations involved solid waste 
disposal, the Water Quality Act, illegal sale of unplatted lots, the Deceptive Trade Practices
Consumer Protection Act, and the Safe Drinking Water Act. Roughly 67 percent of these cases 
were settled out of court when agreements were made to bring the violators to compliance or face 
penalties.21 In addition, the defendant/developer admitted no liability. The significance of these 
rulings is that there are few precedents for other cases involving colonias to adhere to. Also, 
without a trial that results in a conviction, less media attention is given to the problem. 

Several laws have been established since the late 1980s, but it has not been until 1991 that 
prosecutions by the OAG have become significant. The laws used to prosecute these cases have 
existed in some instances since 1989. Chapter 624, section 16.354, of the Texas Water Code, 
which was passed in 1989, states that the attorney general (AG) may bring suit to enforce the 
authorization, administration, and funding of financial assistance programs. It also provides that 
the AG may provide facility engineering and water supply and sewer service in economically 
distressed areas and to provide adequate local regulation of those water supply and sewer 
services. 

In the area ofland-use regulation, title 7, section 212.0175, of the Texas Water Code states that 
the attorney general may take any action necessary to ensure that water and sewer service falls in 
compliance with state law. Under health and safety laws, H.B. 2079, passed in 1993, states that if 
a public health nuisance is not abated within a specified time given by a local health authority 
notice, then the AG could institute a civil suit. 22 Each of these laws gives the AG the authority to 
bring a civil suit against a developer practicing any of the illegalities cited. However, in most 
cases, no lawsuits by the attorney general were filed until 1991. Many of these laws also carry 
small penalties, usually below $1,000, which is often not enough money to cover the cost to fix 
the situation in these communities. 

"We have stopped the proliferation of illegal, unhealthy and environmentally unsafe housing 
developments," Morales said. "Now we must bring the infrastructure water, sewer systems and 
other utilities to these neighborhoods. "23 Politics also plays a role in enforcement, particularly in 
the small communities of South Texas. Barriers to enforcement are often present because many 
of the developers appear to be politically active individuals with ties to local government. With 
the passage of H.B. 1001, the ability to file a lawsuit in Travis County and not in the violator's 
hometown has resulted in a total of six cases being filed out of the defendant's county. 
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The most prominent case filed in Travis County was Texas v. Chapa. In this case, developers in 
Starr County owned several colonias that were established through sales of illegal subdivisions 
and in violation of Water Code regulations. The final judgment in November 1995 ordered 
property to be confiscated and put into receivership by the state. Penalties were assessed, and an 
injunction against the violators to sell the property was issued. The difficulty of prosecuting this 
case in the local county became apparent when it was discovered that Blas Chapa was a 
prominent judge. The Travis County venue was the best option for a fair trial for this case and 
others involving local officials or prominent residents. 

Besides prosecuting cases, the OAG has developed an extensive database on hundreds of 
colonias, which includes the location, population, violations in existence, and other relevant 
information. This database provides prosecutors with information on colonias to build a strong 
case against developers. 

According to OAG attorneys Dan Torres and David Preister, "The office has stopped the 
proliferation of co Ionia developments. "24 If so, what are the benefits and costs to society? Will 
stricter subdivision laws, like H.B. 1001, result in a shortage of low-cost housing, and how may it 
affect low-income residents' search for affordable homes? With an estimated 1,436 colonias 
along the border, how will the current enforcement of new laws affect colonia residents? These 
questions will be addressed by taking a look at laws related to subdivisions in other border states 
and comparing their problems and progress with those in Texas. 

New Mexico: Correcting the Laws and Loopholes 

New Mexico's colonia population lies largely in Dona Ana County, within a 35-mile corridor 
between Las Cruces and El Paso. Eighty percent of the colonias have adequate drinking water 
systems, and fewer than 7 percent have an adequate public sewer system. 25 This corridor begins 
at the Mexico, Texas, and New Mexico borders and meanders along Interstate 10 as far north as 
Garfield. Sunland Park Mayor Ruben Segura estimates there are 3 5 colonias with a population of 
approximately 45,000.26 Unique to New Mexico is the location of"colonia-like" settlements 
within the cities of Sunland Park and Anthony. For the purpose of this report, the inclusion of 
these incorporated colonias were studied because they offer innovative strategies for improving 
colonias and making them comply with subdivision and other property laws. 

Local EtTorts in New Mexico: Sunland Park Innovation 

Like Texas, New Mexico has its share of unplanned communities where environmental hazards 
abound. Residents are attracted to the area by migrant networks in the community and low-cost 
housing. Monthly payments for lots range from less than $100 to $300 with interest rates of 10 to 
18 percent on a 10- to 15-year contract. Lots platted before the 1990 New Mexico 
Environmental Department (NMED) Liquid Waste Disposal Regulations are exempt from 
meeting stringent requirements and usually use septic tanks, which cause seepage and contaminate 
groundwater. Currently, there is only one county enforcer to investigate a plethora of problems 
within a 3,804-square-mile range.27 
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Despite these problems, New Mexico has been innovative in its quest for public infrastructure 
development. For instance, the state is pushing colonias to form coalitions when negotiating with 
private water and sewer developers so that the systems may be more cost-effective to both the 
consumers and producers involved. 28 As an incentive to build colonia coalitions, New Mexico 
has vowed to provide more funding to those groups joining together to secure needed assistance. 

One of the "colonia-like" settlements in New Mexico is found within the city limits of Sunland 
Park. Mayor Ruben Segura works closely with the residents to obtain Environmental Protection 
Agency (EPA) funding and other federal assistance for basic community improvements to the 
annexed colonia. He and colonia residents and agencies have worked to establish a coalition of 
colonias so that they might have more political power to bring in water and sewer companies to 
service their area. 29 These colonias have also joined together in an effort to jointly apply and 
secure more financial resources for a group of colonias rather than one per funding cycle. 

Although county subdivision regulations exist, the state has been lax with its enforcement. Under 
New Mexico Property Law, chapter 47, article 6, titled "County Subdivisions," the board of 
county commissioners of each county shall regulate subdivisions within the county boundaries. 
These county regulations include adopting requirements for 

I. preliminary and final subdivision plats, 

2. water of acceptable quality for human consumption, 

3. quantification of the maximum annual water requirements of subdivisions, 

4. assessment of water availability to meet the maximum annual water requirements of 
subdivisions, 

5. liquid and solid waste disposal, 

6. legal access to each parcel and sufficient and adequate roads, and 

7. utility easements to each parcel. 

State Government Pushed to Act after Years of Foot-Dragging 

New Mexico Attorney General Tom Udall led the effort to pass House Bill 1006, which amended 
the New Mexico Subdivision Act. Its recent passage has modified the current act by stating that 
the sale of unplatted lots subdivided into five or more parcels is illegal regardless of the selling 
time frame. Before H.B. I 006, developers could legally sell fewer than five lots, then divide the 
lots into four more smaller lots, and sell these unplatted lots after the five-year moratorium. This 
loophole was not stopping the development of colonias but merely reducing the rate of growth. 
Since July 1997, developers can sell only one lot every five years without having to provide water 
or utilities to the residents. 30 Vague county ordinances and loopholes in the state subdivision law 
have circumvented the plan's intentions to guide the anticipated growth in the counties. 
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Unlike Attorney General Morales's success in prosecuting developers, Attorney General Udall has 
attempted unsuccessfully to prosecute 23 colonia developers in Dona Ana County, but the cases 
were sabotaged when the county manager began negotiating settlements with the accused and 
requesting matching funds from the state for infrastructure problems. Angered by the behind-the
back tactics by the manager, Udall alleged many of the developers were backing away from their 
responsibilities and the lawsuits against the developers remained undecided as of December 
1996.31 

The demise of the four-lot-split loophole and the change in the definition of a subdivision to any 
division of land are two significant bills passed during the 1995 legislative session. However, an 
amendment to one of the bills did allow local governments the discretion of creating subdivision 
regulations that can differ from the provisions of the state subdivision law. Also, H.B. 1006 lost 
momentum as well when legislators decided to delay implementation of the change in the 
subdivision definition from July 1, 1995, to July 1, 1996. This was a desperate compromise by 
supporters to ensure its passage. 32 

Besides the delay of time, it is important to note that Governor Gary Johnson let the bill sit on his 
desk after he was pressured by real estate agents and development groups opposing the 
restriction. The opposition argued that the housing market would lose ground, increasing land 
costs would prevail, and low-income housing developers would be infuriated by the bill. "It 
should be our right to sell property without infrastructure," stated the president of the Las Cruces 
Association ofRealtors.33 Support for subdivision reform came from Attorney General Udall, the 
mayor of Las Cruces, the bishop of Las Cruces, the Dona Ana County commissioners chair, and a 
state senator whose combined political backing convinced the governor to sign H.B. 1006. 
Exemptions include land used for agricultural purposes, land donated to nonprofit organizations, 
and land sold or given to immediate family members. Unquestionably, the year delay and the 
ability to create one lot every five years are a compromise to those developers who wish to 
continue the selling of housing tracts without infrastructure. · 

A significant means of maneuvering around the strengthening of subdivision laws is the 
documented movement oflow-income groups to mobile homes. Mobile homes and trailers are 
becoming the new choice of low-income, loosely regulated housing. This trend is apparent in 
Dona Ana County, which has the highest mobile home per capita rate in the United States. 
Between the end of 1994 and April 1995, requests for mobile home permits had reached 327, 
which was three times the number of requests for new home permits. 34 

Currently, mobile home buyers can avoid adhering to basic housing standards because "plumbing 
and electrical systems are lacking in the county's mobile home permit process and in NMED's 
septic tank process. "35 

Arizona: A State of Denial 

Arizona denies the existence of colonias. However, the manager of the State Office of Water 
Quality does acknowledge that some rural housing areas in the state have inadequate water 
supplies because developers have found a way to circumvent state regulations governing the 
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provision of water services. 36 In many instances, these colonias differ from the colonias of Texas 
and New Mexico because the state has sewage standards that apply to all housing units. Arizona 
colonias also have adequate housing and roads compared with those in other border states. The 
main problem that does exist among these subdivisions is unsuitable water systems. 

The County Community Development coordinator in Pima County estimates that about 1 7 rural 
subdivisions and developments in the county have no public water system and some have no water 
system at all. Most are located in the eastern part of Pima County around the city ofTucson.37 

Local Efforts to Control Colonia Development 

Planning of subdivisions is a requirement in Arizona. Developers are regulated to provide 
adequate water and sewer facilities to residents. Although it is possible to circumvent.the 
requirements and create housing developments that are not subject to subdivision regulations, 
these developments do not meet the definition of colonias generally because they are required by 
state standards to have adequate sewer facilities. 

Arizona State Efforts Promote Hands-Off Approach 

Developers are required to establish adequate water and sewer facilities to residents of 
subdivisions. Regardless of being approved or unapproved, all subdivisions must comply with the 
state laws if the lots are sold or leased into four or more lots or parcels with each lot or parcel 
containing less than 3 6 acres. 38 

Arizona also requires that no building or subdivision shall be sold or offered to the public or 
erected until the Arizona Department of Health Services or its designated representative has 
approved it. 

California Colonias: The Invisible Cities of the Valley 

Colonias have been deemed illegal in California, which refers to colonia residents as squatters. 
California's "temporary'' colonias are a nuisance to the residents who live in expensive areas along 
the California-Mexico border. The neighbors have often demanded that the temporary tenements 
be bulldozed, but usually the residents just rebuild the houses over time. Unlike colonias in other 
states, California's colonias are not located around urban concentrations. 

The greatest concentration of colonias is located in the southeastern tip of Imperial County, which 
borders Baja Mexico and Arizona. These colonias have been in existence since the 1930s when 
migrants came to work in the fields. According to Rosalind Guerrero, who works for the 
Department of Public Works in Calexico, there are nine colonias in the county. Two are in 
Calexico, and one is in or nearby each of the following towns: El Centro, Brawley, Imperial, 
Salton Sea, Palo Verde, Ocotillo, and Winterhaven. These colonias lack proper sewer and 
potable water facilities. 39 Since their existence stems from the 1930s and 1940s, the developers 
cannot be prosecuted as the laws during that time did not require the installation of sewer facilities 
or water lines for subdivisions. Moreover, these areas were platted. Today, the significant issues 
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of the colonias stem from the environmentally unsafe canals where the residents bathe and draw 
water for cooking. 40 

In 1990, the GAO visited California to gather data for its "Rural Development: Problems and 
Progress of Colonia Subdivisions Near the Mexico Border'' report. Upon interviewing a 
California Department of Health Services administrator, the GAO reported that "to [the 
administrator's] knowledge, no colonias, as we define them, exist in southern California. "41 

However, contrary to this statement, colonias were formally identified about four years ago. 
Federal funding was available to colonias for low-income housing, and the area was quick to 
identify four at that time. The area received state Community Development Block Grant funding 
to install temporary waterlines in Calexico colonias. 

Colonia residents have benefited from this development because the values of their homes have 
increased with the added improvements. Also, selected area colonias have been awarded $1. 9 
million to install utilities. 42 

Until 1973, the four-parcel-split loophole existed in California. Today, all subdivisions must 
abide by strict rural zoning and planning ordinances that contrast with the generally unregulated 
situation in Texas.•3 San Diego County does not admit to a colonia problem but does have 
serious problems with migrant groups who do not have housing and live in makeshift dwellings on 
the hillsides or any place that may give them temporary shelter. These shacks are usually close to 
agricultural fields or nurseries. 

Conclusions: Where Do We Go from Here? 

The issue of enforcement in Texas and the other states is vital to stopping the proliferation of 
substandard housing. The OAG has taken bold steps to end the growth of colonias, and leads 
other border states in enforcement. Texas clearly has the largest colonia problem but also has 
many innovative solutions. The adoption of strict laws, the development of colonia agencies, the 
state and federal funding, and, finally, the prosecution tactics of the attorney general has lead to 
an emphasis on stopping the expansive development of colonias. 

In New Mexico, the local efforts of community leaders show that political influence matters. The 
building of colonia coalitions is increasing the amount of funding, and improvement is occurring in 
these communities. Their political force is probably the strongest among the colonia groups in 
other border states. 

Both Arizona and California have similar restrictions in subdivision laws; nevertheless, colonias 
exist in these states as well. Clearly, the small numbers of colonias indicate that their laws are 
stopping the proliferation of these substandard settlements to a great extent. 

In closing, ifthe United States is to completely end the existence of colonias or colonia-like 
housing, it must recognize the problem and establish a national policy on the elimination of 
substandard housing. The comparison chart (see Table 3.1) gives a glimpse of where regulations 
exist among the four states, but it does not show the flexibility that counties have in developing 
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strict and adequate requirements for each of these areas and the amount of active enforcement 
measures that are in place. 

Nationally, Texas can learn how to effectively stop the proliferation of colonia development by 
examining the laws' of other border states. With stricter subdivision laws being created, there is 
evidence of growth among unregulated trailer and mobile home parks and housing developments 
beyond 150 miles of the Mexican border (e.g., Tierra Grande in Corpus Christi, Texas). The U.S. 
Department of Agriculture and the Census Bureau must take a more active role in developing a 
national database on colonia developments and strict national standards for housing regulations if 
colonias are to be eliminated. It is time for county, state, and U.S. officials to work together 
toward creating a national task force combating colonia issues. 

State 

Texas* 

Arizona 

California 

New Mexico 

Table 3.1 
Comparison of Plat and Subdivision Law Requirements 

among the Four Border States 

Plat Water Wastewater Utilities Roads Other 

x x x One family per tract 
Disclosure of property 

conditions 

x x x x x Septic tanks accepted 

x x x x x Substandard wastewater 
facilities in the past 

x x x x x Dona Ana County: 
( 1) subdivisions smaller 
than 100 parcels 
(2) water not required 
(3) utility easements not 
required 

* EDAP Model Subdivision Rules 
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Chapter 4. Sparks 

Colonia Formation in the El Paso Region 

Poverty, low-income housing, and tenements have long been a characteristic of the El Paso
Ciudad Juarez region. The poorest people in the city tolerated these substandard living conditions 
because they were the only affordable housing available. The poor were primarily Mexican 
Americans, whose neighborhoods were located on the south side of the city, also known as the 
Second Ward. This area runs parallel to the Rio Grande, which serves as the international 
boundary between the United States and Mexico. Though much of the population were recent 
arrivals to this country, there were others whose families had lived on the south side for 
generations. The tenements that existed in these areas were breeding grounds for typhus, 
diphtheria, and scarlet fever. Articles written in national publications like the Saturday Evening 
Post exposed these conditions, and they became an embarrassment to the city. 

Tenement eradication projects began in the late 1940s. The biggest undertaking was the 
construction of Paisano Drive (U.S. 80 alternate), which served as an east-west route through the 
city. In 1947, construction of Paisano Drive displaced 6,000 people. During the work, people 
talked about what "cleaning up" Paisano would accomplish. Mayor Dan Ponder talked of 
temporary housing for the displaced persons in trailer camps or barracks, but nothing was done. 

The Paisano Drive construction was the beginning of several projects that would reduce the 
quantity of low-income housing over the next two decades. Some of these projects were created 
at the local level by city leaders. Others were created at the federal level. Influential local 
businessmen were able to determine which properties would be sold for the rights-of-way of 
federal construction projects. Little effort was made to replace the demolished dwellings. In the 
early 1950s, the last low-income tract housing was built in the city at Hacienda Heights and in 
northeast El Paso for returning veterans. 1 

During the Eisenhower administration, the decision was made to construct the Interstate Highway 
System to link the nation with a modem transportation system. El Paso's portion of this system 
was Interstate 10, which connected cities from Los Angeles to Miami. This massive project ran 
through low- and middle-income neighborhoods and displaced more El Pasoans, which worsened 
the housing shortage in the city during the early 1960s. Postwar El Paso was characterized by an 
acute housing shortage because of the limited construction that had taken place over a 15-year 
period. Half the houses were substandard and in need of repairs. 2 

The next large federal project, the 1963 Chamizal Agreement between the United States and 
Mexico, took place at the same time that the Interstate 10 freeway was being built. The Chamizal 
Agreement was the resolution of a lingering land dispute that had been a thorn in the side of 
normal international relations for more than a century. The land in question had been a part of 
Mexico, but after a shifting of the river and the digging of a canal, it became a part of south El 
Paso. This project caused another large relocation of people from the south side of El Paso. 
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Between 1963 and 1966, 741 tenement units were demolished and 355 owner-occupied single
family dwellings west of Cordova Island were purchased by the International Boundary and Water 
Commission for transfer to Mexico as part of the Chamizal Agreement.3 From the end of the 
Second World War to the mid-1960s, the city ofEl Paso lost much more low-income housing 
than it replaced. Because of the prevailing attitude at the time, little consideration was given to 
these poor people. The tenement eradication, the freeway construction, the rights-of-way that 
were purchased, and the settlement of the Chamizal Agreement brought the local housing 
shortage to a crisis stage. The United States would have to purchase property and assume 
responsibility for relocating 4,500 U.S. citizens residing in the territory west of Cordova Island.4 

Another highway construction project that demolished whole neighborhoods and displaced more 
people was Interstate 54, which connected the Army Air Defense Center at Fort Bliss to 
Interstate 10. Both highways are linked by the Spaghetti Bowl Interchange, which also provides a 
connection to the Cordova International Bridge. While a portion of the displaced popqlation was 
able to relocate to the expanding suburbs, many others did not have the choice of renting or 
buying a home inside the city. They had few alternatives because federal housing projects in El 
Paso were unable to handle the number of families needing low-income housing. 

Even today, the housing shortage is so acute that it will take years of building and purchasing to 
meet what is a growing need for low-income housing. Father Ed Roden Lucero discussed this 
matter in his testimony before the Subcommittee on Water Resources of the House Committee on 
Public Works and Transportation: 

The people in colonias came looking for the American Dream: to own a piece of land and 
build a home and future for their families. In most cases, they have done this because El 
Paso has only one percent housing vacancy for low-income people. The El Paso Housing 
Authority has frozen its waiting list for families. And so, people came to the Valley and 
bought half-acre lots for $10, 000 on a contract for sale. This is affordable for our families 
that earn seven to ten thousand dollars per year. They bought this land trusting what 
turned out to be greedy developers who promised water and other services in the near 
future. So, the problem is not just one of convenience, it is a matter of disease and an 
insult to human dignity. 5 

Wrthout the tenement eradication and the various highway projects, the housing shortage still 
would have occurred because of the tremendous population growth in this border area. Outside 
the city limits in El Paso County was the only place where poor people could find affordable 
housing. Farmers were subdividing their lands and selling to developers, which kept the farmers 
one step ahead of bankruptcy. According to 43-year-old farmer Johnny Stubbs, "If a guy gets 
into financial trouble, he's got to have something to fall back on."6 These former agricultural 
fields soon became large colonias that grew along the Rio Grande. The future homes of the 
people of the Sparks addition were in the sand dunes of the desert, which looked down on the 
greener lands closer to the river. 
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Sparks Addition Location 

To realize how poor the conditions were for the Sparks addition, there is a need to understand 
where the community is located. The location is especially significant when the surrounding 
developments and commercial zones are taken into consideration. The Sparks addition is in the 
foothills and sand dunes overlooking the fertile river valley parallel to the Rio Grande. The 
community itself lies just north of Interstate 10 at Exit 3 7 which enters Horizon Boulevard, 5 
miles outside the eastern city limits and 18 miles east of downtown El Paso. 

Lying to the south and close to the river is the agricultural community of Socorro, Texas, which is 
an area of cotton, wheat, and pecan farms that is gradually being overrun by illegal colonia 
developments and general urban sprawl. At the four comers of Interstate 10 and Horizon 
Boulevard is a commercial zone with several trucking terminals, restaurants, and convenience 
stores, which cater to the traveling public. This commercial zone runs along the frontage roads 
that are parallel to the freeway. Horizon City, just to the north of the Sparks addition, is a well
maintained community of retired military people. There is the Horizon Country Club with an 18-
hole golf course and custom built homes with restricted and guarded access. As a representative 
of the El Paso Interreligious Sponsoring Organization (EPISO) commented, "The whole city 
council is white and the power structure consists of old-boy landowners."7 Horizon City is what 
remains of a promotion in 1959 that promised to be the community of the future. Plans fell apart 
after the Federal Trade Commission (FTC) ordered a Tucson corporation to refund $14. 5 million 
to nearly 50,000 customers who had bought parcels the FTC said had no resale value. 8 Today, 
the vast majority of the residents of Socorro are colonia dwellers who live in substandard housing. 

The Sparks addition sits amid all these communities. The town of Socorro to the south was too 
poor to help and did not have clean water for its own residents. Horizon City, with its own 
poorly run water system, did not want to be involved with Sparks. Just a few hundred feet from 
Sparks, on the freeway frontage roads, were clean modern restaurants and truck terminals that 
had potable water supplied by the El Paso Water Utilities Department. 

Chronology of Key Events in the Development of Sparks 

The first lots in the Sparks addition were advertised in the classified section of the local 
newspapers. The original buyers of land in this area were Frank and Anastacia Ledesma. 
According to Mrs. Ledesma, they bought the land from Wilna R. Sparks, who originally owned 
the family property but was not the developer: 

We put two hundred dollars down and made our monthly payments to a bank. My 
husband was the head custodian at Roosevelt Elementary School, and so we lived on 
campus. He felt we needed a place of our own where we could go after he retired, 
especially because there was no way we could afford to live in the city. My husband, 
Frank, was a partially disabled veteran who was raised in the village of San Elizario in El 
Paso's lower valley. He naturally preferred to live away from the car exhausts of the city. 
So each weekend, we took water and salvaged building materials in our pickup to work 
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on our adobe home for the next eighteen years. There was absolutely nobody out here the 
whole time but ourselves. 9 

The same year that the Ledesmas began working on their home, the first custom-designed homes 
began going up in Horizon City. William Shapiro, the "developer'' of Sparks, also started to buy 
sections of land from the Sparks family and subdivided them into lots. In an interview with the El 
Paso Herald-Post, Shapiro said he was not a developer but someone who invested in some land 
that he subdivided and sold to prevent bankruptcy. 10 Every year more people were buying lots 
from Mr. Shapiro. Home construction did not begin until the mid-1970s. 

The Sparks addition was platted into four subdivisions between 1958 and 1962. The property 
was within the city of El Paso's extraterritorial jurisdiction (ETJ), and the city granted initial 
approval for the subdivisions. During that period, neither the city nor the county of El Paso had 
legal jurisdiction to conditionally approve subdivision platting on the basis of the availability of 
water service, the suitability of soil for on-site wastewater disposal systems, or a commitment 
from the developer to grade lots or pave streets. Lots were sold directly to individuals. Home 
construction lagged because the lot purchasers were poor. Many lots were sold under contracts 
of sale that tended to further delay the start of home construction. 11 

Sparks was not the first colonia in the region. The first colonias started in the lower valley on 
what were once agricultural fields that surrounded towns like San Elizario, Clint, and Fabens. 
What made Sparks different was its total isolation in desert sand dunes where nobody would think 
of constructing anything. It was neglected and ignored by those responsible for its existence. As 
the cochair ofEPISO, Ignacio Escandon, commented, "Nobody knew it was here, nobody paid 
attention to it, and those who knew ignored it."12 The Ledesmas used to haul out their own water 
in large 55-gallon barrels in their pickup. When the wheels got stuck in the sand, they had to 
dump the water because of its excessive weight. 13 Water, or the lack of it, was to become the 
defining issue of the Sparks addition, as was how "the powers that be" dealt with the growing 
colonia problem. 

The Ledesmas completed their first home, an adobe structure, in 1963. They then began work on 
another home next to the original one and completed it in May 1975; Frank Ledesma retired in 
August 197 5, and he and Anastacia permanently moved with all their possessions to their home in 
Sparks. According to Anastacia Ledesma, people were starting to move out there about that 
time, but they really suffered.because of lack of water. "There were hardly any recognizable 
paths, much less roads to their properties. It was common for them to come walking up to our 
porch at night to borrow a shovel in order to dig their tires out of the sand."14 Frank and 
Anastacia Ledesma tried to get services for what was becoming a small community of families 
trying to survive the elements. "We thought all we needed to do was talk to the electric company 
people or the Water Utility Board and they would provide us with what we needed. They instead 
told us we were too far away for them to help us and that it would be years before it was possible 
to provide us with services to our little huts in the hills." 15 

By 1977, an organization known as Project Bravo tried to organize the residents of Sparks to 
demand some action from either the developer or the local authorities. The first president of this 
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community group was a woman, Estela Franco, who had moved into Sparks from Clint, Texas. 
Anastacia Ledesma described an encounter Estela had with Mr. Shapiro: 

We went to the offices of Mr. Shapiro to seek help in repairing the dirt roads that were 
deteriorating with the increased traffic. Mr. Shapiro told us that he had not sold us our 
lots so that people could live out there. Estela then asked him why did he sell us the lots. 
Then he replied, "So you people could have a place to come and hunt rabbits." In her 
anger, Estela told us what he had said. She then joked that she was the black rabbit and 
we were the white rabbits. Mr. Shapiro demanded that we leave because he was 
becoming ill and he never wanted to see us again. Estela felt that we should go because 
she didn't want to be blamed for this man's death, even though this man didn't care if we 
died of thirst. 16 

The conditions in the colonias started receiving extended media coverage in 1978. The negative 
image was starting to make the populace in the city aware about what was going on in the desert. 
Local religious leaders began to discuss what they could do about the third-world conditions in 
their midst. 17 Some members of the University Presbyterian Church went to Sparks to ask the 
residents how they could assist them. The effort, called Project Verdad, was coordinated by 
William and Carol Schlesinger, who headed the Sparks Housing Development Corporation, in 
1980. They met with the community leaders of Sparks. 

The church group bought an old portable building that was being used as a fishing shack and 
hauled it to Sparks. According to William Schlesinger, "My wife Carol Dean and Carolyn Tucker 
taught English classes in that shack, which became a makeshift classroom."18 As the classes 
became better attended, the need for water and electricity was a widely discussed problem. The 
Presbyterian group contacted the El Paso Electric Company to inquire about the costs of bringing 
electricity to Sparks. "They pulled out their maps and told us it would cost four hundred thousand 
dollars to totally wire up the whole area." 19 The group then asked about providing power to only 
the houses and streets that were already there. "The company gave us a forty-thousand-dollar 
quote, which was still too high. "20 The problem for the electric company was that they had a 
four-year limit to recapture their investment costs. Without any water or sewer system, Sparks 
had the appearance of a temporary site. 

We asked them to base it on the actual buildings, which were of concrete and cinderblock 
and therefore could not easily be moved away. When the electric company did, the price 
came out to ten thousand dollars. We held a fair on a donated lot and had garage sales to 
raise money. Going to the Diocese of El Paso, we got University Presbyterian and St. 
Andrews Presbyterian to commit five thousand dollars each. Each family in Sparks signed 
notes to pay the balance off in four years. The notes, which were held by the presbytery 
and the presbyterian diocese, were paid off in one year. 21 

Sparks now had electricity, thanks to the Presbyterian Church. The Sparks community also 
learned how working together increased their chances of getting results. Mr. Schlesinger added, 
"We tried to teach them a strategy whereby if they encountered opposition, they should try to 
understand it first, instead of attacking right away. "22 Water remained the most important need 
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and would prove to be the most difficult service to get. The obstacle was not only the economic 
cost but also the entrenched political interests that controlled the access to water. 

The Public Service Board (PSB), an oversight body of the El Paso Water Utilities Department, 
which provides water and sewage disposal in the city, stopped extending water outside the city 
limits in 1977. Board members said that service outside the city limits promoted haphazard 
growth. Neither the city nor the county can enforce building and zoning codes beyond the 
city/county line.23 When the Ledesmas or community groups from Sparks tried to get assistance 
in obtaining water, they were denied and told that they were too far away. If water ever to came 
to Sparks, then the Sparks residents could expect to wait more than 20 years. 

By 1981, a new organization had formed and was fighting for water in the lower valley. El Paso 
lnterreligious Sponsoring Organization is a part of the Texas Industrial Areas Foundation 
Network, an alliance of organizations that teaches people to help themselves. The Ledesmas 
attended a meeting of EPISO and learned how the organization was educating and training 
residents of the lower valley colonias to organize themselves and apply for clean water for their 
community. According to Anastacia Ledesma, they had nobody left to turn to. ''EPISO was 
going through a lot of rejection in those days, and there was much division over it in our church 
and in our community. We asked others in the community to join us, but they refused to because 
they were informed that EPISO was a communist organization. The others felt that EPISO 
should not mix politics and religion. The other group, the Sparks Housing Development 
Corporation, remained on the other side of Sparks, still working for the community but not with 
EPIS0."24 

The Sparks Housing Development Corporation has been a major influence in Sparks for years. It 
was headed by the late Socorro Ramirez. This group, while not associated with EPISO, has done 
its share on the western edge of the Sparks addition. Mrs. Ledesma described Socorro Ramirez's 
contribution: ''For many years, Socorro Ramirez distributed government cheese and butter to 
those who needed it most in our community. She brought in the La Fe Medical Clinic, English 
classes, and classes to gain U.S. citizenship. On Christmas, Socorro always found some way to 
get gifts for the children. All this was run out of what is called La Barraca de Socorro [Socorro's 
Barracks]. "25 

The barracks is the original portable building that the Presbyterian Church group hauled to Sparks 
in 1980. It now stands behind a new community center built with technical assistance from the 
Texas Department of Housing and Community Affairs and the El Paso Community Foundation. 
The center provides a central location for funding information and technical assistance to the 
Sparks addition residents and serves as a neighborhood advocate for improved provisions of 
public services. 26 Also working with this center is the Texas Low-Income Housing Information 
Service (TxLIHIS). It is currently working on a survey using Volunteers in Service to America 
(VISTA) volunteers who are residents of Sparks. Dora Felix and Inna Perez are in charge of this 
survey and run the community center. The survey will attempt to compile data that includes 
housing characteristics, land ownership, property value, and a more detailed demographic portrait 
of the people who live in Sparks. 27 There is another community center that stands on the other 
side of the Sparks addition. Built by Texas A&M University with the backing of the U.S. 
Department of Housing and Urban Development (HUD), this center will also provide needed 
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public services as well as a park with grass, swings, and a playground surrounded by a paved 
parking lot. 

The Ledesmas and the majority of the Sparks community remained with EPISO. The 
organization told them it would be a long, hard struggle to get water. One of the first steps 
toward getting water was the formation of the Lower Valley Water District Authority, which was 
proposed by State Representative Nick Perez and approved by the Texas Legislature in 1985.28 

This new water district had the ability to tax in its service area but had no way of getting clean 
drinking water because of the lack of resources. Furthermore, there was not going to be any help 
from the PSB, which remained adamant about· not providing water outside the city limits. 
According to Ignacio Escandon, "The first thing we had to do was to change the composition of 
the PSB," which elected its own officials. Some of them were land developers. 29 The fact that 
the PSB was composed of local developers began to get more media attention. The El Paso 
community started asking questions about why the colonias residents had no chance of getting 
water. The media spotlight also uncovered that the El Paso City-County Health District had 
found that the colonia disease rates were now soaring above the national averages. 30 

In 1986, the County of El Paso, which had done little to prevent the spread of colonias, 
threatened to sue the PSB in order to get access to water. It wanted to make it easier for the 
Lower Valley Water District Authority to hook up to city waterlines. County officials continued 
putting pressure on the city, and blamed El Paso for neglecting building and sewage codes within 
its 5-mile ETJ. Eventually, the city began to look for solutions to the problem. After backroom 
negotiations between representatives of the Lower Valley Water District Authority and Mayor 
Jonathan Rogers, the PSB voted to provide running water to some of the colonias that lay within 
the water district. The decision was contingent on the city's getting allotments of irrigation water 
rights.31 

Even though the Lower Valley Water District Authority was receiving clean water for the lower 
valley colonias, Sparks was not closer to getting water for its community. The Lower Valley 
Water District Authority admitted that Sparks was part of the water district's area of operation, 
but not that this community was really on the map in terms of solutions for water. 32 Because of 
its isolated location, Sparks was not a part of the agricultural lower valley nor a part of Horizon 
City. Clean city water was flowing to the Love's Travel Stop, the Country Store, the Union 76 
Truck Stop, and the El Paso Travel Plaza. All these were commercial interests on the frontage 
road, which lay only a few hundred feet from the Sparks addition. 

At this stage, EPISO applied for a grant from the Farmers Home Administration (FmHA) to get 
water for Sparks. They put a proposal together with Tony Conde, an engineer with the Lower 
Valley Water District Authority. According to Ignacio Escandon, "They turned us down flat and 
said to not even bother because Sparks was out of the jurisdiction of where Farmers Home can 
put money."33 EPISO gathered some of the leaders of the Sparks community and held a meeting 
with officials of the FmHA in El Paso. Again, they were told that nothing could be done because 
Sparks did not meet qualifying criteria. Despite having been rejected twice, several Sparks · 
leaders, including Anastacia Ledesma, went with EPISO to the regional offices of Farmers Home 
Loan in Waco. They were told that they were too close to the city and were no longer considered 
rural; therefore, the FmHA policy would not allow them a grant to obtain water. According to 
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Ignacio Escandon, "We said to hell with that and got on the phone with Senators Lloyd Benson 
and Phil Gramm and told them what the people at Farmers Home Administration were telling us." 
Both senators went to bat for EPISO and Sparks. This led to a change in policy. EPISO and 
Sparks submitted a proposal on behalf of the Lower Valley Water Authority District, and it came 
back approved. "All the bureaucrats kept giving up and it came down to the people sitting down, 
talking, and getting it done. "34 The major hurdle had been cleared for Sparks to get water. 
EPISO and the Sparks community had to get another loan to get wastewater treatment. The 
City-County Health District threatened to keep the taps from ever flowing because of the lack of 
sewage facilities. This threat was just another obstacle before water begin to flow in Sparks. 

There were also memorable events that inspired the colonia communities and EPISO to continue 
struggling for water and other necessities. In the November 1987 issue of Life magazine there 
was a quotation by John Hickerson, the manager of the El Paso Water Utilities Department, 
saying, "You can bring those people water, but you can't make them bathe." Hickerson denied 
making the statement. 35 This comment was a catalyst that stirred up the entire region and 
bolstered the efforts of those who advocated aiding the colonias. The insensitive statement 
embarrassed El Paso and resulted in demands from all segments of the community that Hickerson 
resign. The situation was further aggravated by the refusal of the PSB to even consider the 
matter of removing Hickerson from his post. 36 More important, it reflected what the prevailing 
attitude was toward the people in the colonias. Until these communities were mobilized by 
EPISO, there was no consideration for these people in need by "the powers that be" in El Paso 
County. 

By 1990, the PSB reversed a previous policy and agreed to extend water service outside El 
Paso's city limits. 37 This reversal eliminated one of the last barriers to getting water to colonias in 
El Paso County. Sparks began construction of its own waterlines in 1993. The water was 
supplied by the Lower Valley Water District Authority. Actual groundbreaking for Sparks 
waterlines began on November 5, 1993, after a 20-year struggle.38 The taps in the community 
actually started flowing with clean water in July 1994. The initial project cost was $2.1 million. 
Seventy percent of the money came from a federal FmHA grant, with 30 percent in loans from the 
agency that will be paid off through revenue bonds in the next 40 years.39 That same year, the 
FmHA awarded the Lower Valley Water District Authority a $1.5 million grant to build a 
wastewater collection system for the Sparks addition. 40 According to Manny Macias of the 
Lower Valley Water District Authority, "This is the first colonia project funded by a grant from 
the Farmers Home Administration.'' Macias and residents of Sparks credited several groups for 
helping them get water. There were two strong organizations, EPISO and the Sparks Housing 
Development Corporation. They pushed to get the word out and tell people what they needed to 
d 
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Factors that Brought Services 

The Sparks addition was supposed to be the last colonia to get any kind of public services. Street 
improvement has become a new priority. EPISO was the major group that rallied the Sparks 
community to organize and lobby for water rights. In an interview, Sister Judy Donavan of 
EPISO said, "We are not a service organization, but we do find community leaders to train, teach, 
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and guide so they can take on an issue and fight for it. "42 In discussing this further with Teodora 
Trujillo, she emphasized, "The reason that Sparks has succeeded in getting some services is 
because of the efforts of the organized people there who have never given up. "43 In the El Paso 
region, EPISO is considered the primary advocacy group for colonia dwellers, as well as for poor 
and underrepresented people that are fighting to be heard. However, since 1990, new state 
agencies and nonprofit organizations have formed and come into Sparks to aid the community in 
other ways. 

Sparks is now receiving the attention of local, state, and federal agencies that are trying to provide 
the services that have been lacking there for years. It was the media spotlight on the colonia that 
shamed local officials into action. According to former El Paso County Commissioner Mary 
Haynes, "Had we not had a public airing of the facts, we wouldn't be where we are today."44 

Perhaps this type of media exposure is determining the way the state of Texas is responding to the 
larger issue of colonias statewide. 

The Sparks addition is receiving visits and assistance from a number of newly created 
organizations that did not exist when the Ledesmas first began their quest for basic services for 
their community. Today, the needs are for natural gas lines, more paved roads, and the redesign 
of an arroyo that now floods the main road that crosses through the community. The Sparks 
addition must now compete with the larger colonia problem in El Paso County for needed 
services. The growth of colonias remained unchecked until recent state legislation. 

Current and Future Status of Sparks 

The Sparks addition will have a completed wastewater system in operation sometime in the fall of 
1997. · This system will complete the most crucial part of the physical infra-structure for the 
colonia. As these material deficiencies begin to fall by the wayside, the most glaring problem 
facing the Sparks addition is the obvious breakdown within the social structure of the community 
itself. The fact that there are two community centers on different sides of the colonia is symbolic 
of this division. There is also friction arising among the newer residents who have moved in and 
the original residents who settled when there was no water. This conflict is evident by the rash of 
graffiti tagging that defaces the water tower that looms over the colonia. 

The fact that the Sparks addition is about to obtain full water services has made this colonia a 
more attractive place to live. The question that can now be raised is whether Sparks can continue 
being considered a colonia or merely a poorly planned neighborhood. While it still lacks natural 
gas lines, proper drainage, and paved streets and sidewalks, the water infrastructure problems are 
almost entirely corrected. Furthermore, poorly constructed shacks stand right next to new two
story dwellings that look like homes in any suburban neighborhood. As the original lots become 
occupied with these newer homes and trailers, Sparks may eventually lose its status as a colonia. 

Sparks itself cannot become larger because it is enclosed by four main roads. Any new growth 
will come from filling in the empty lots within this square. Table 4.1 indicates how fast these lots 
are filling up, as well as the fact that more than one dwelling exists on the currently occupied lots. 
The original plans for Sparks were laid out in 1958 and contained 1,545 lots. 45 Table 4.1 
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indicates growth data for the years 1986 and 1996. Historical data comes from several sources.46 

The data for 1986 and 1996 were obtained using aerial photographs for those years and 
comparing the placements of the buildings with the lots indicated on the maps. 47 Comparing the 
number of occupied lots in 1986 with those in 1996 showed a growth of 43 percent. The March 
1996 aerial photograph indicates that 41.6 percent of all the lots available in Sparks are now 
occupied. These data show just how Sparks has grown and continues to grow now that the least
desirable aspects of colonia life have been eliminated. It is not too far-fetched to speculate that 
Sparks will continue to grow rapidly and perhaps fill up its remaining unoccupied lots. If property 
prices and property taxes remain lower than in the city, Sparks will continue to grow. The Sparks 
community may serve as an example of what organized people in a colonia can accomplish. 
Compared to other colonias, it is in an advanced state of development. 

Year 

1986 
1996 

Table 4.1 
Sparks Growth Data 

Structures Occupied Lots 

625 
970 

277 
643 

Percent of All Lots 
Filled 

17.9 
41.6 

Source: Compiled from engineering surveys supplied by Perez and ~es Consulting Engineers and Carter 

and Carter, El Paso, Texas, and from aerial photographs supplied by Cooper Aerial Survey Co., Tuscon, Arizona, 

and Rollag and Associates, El Paso, Texas 

The fact that water has arrived and that wastewater services will begin operating in the fall of 
1997 makes this area an attractive alternative to city living. What is debatable is whether Sparks 
will ever be incorporated by the City of El Paso. El Paso is inevitably going to surround Sparks 
within the next 50 years, but will the city want to inherit the problems that come with the colonia? 
While the city encroaches on Sparks, the property value of the individual lots increase. Will this 
colonia then become too expensive for the people who moved there because of the lack of 
affordable housing in El Paso? 

Environmental Conditions of the El Paso Area 

El Paso County is part of a binational and tristate area known as the Paso del Norte region. This 
region consists of three cities: El Paso, Texas; Sunland Park, New Mexico; and Ciudad Juarez, 
Chihuahua, Mexico. During the past several decades, the entire region has undergone a 
substantial amount of growth in both population and industry. These factors have created 
socioeconomic conditions that, combined with the local geographical characteristics, have 
resulted in the worst air quality of any border city along the 2,000 miles ofU.S.-Mexico border, 
as ranked by the Environmental Protection Agency (EPA). 48 El Paso has the worst air pollution 
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in Texas and is currently designated by the EPA as a serious nonattainment area for ground-level 
ozone and a moderate nonattainment area for carbon monoxide and particulate matter under the 
Clean Air Act. 49 This international community shares an airshed, known as the Paso del Norte Air 
Basin. Air currents travel without regard to political boundaries. The contaminants in one part of 
the airshed will become a problem for others within the airshed. It is for this reason that it is 
important to examine pollution sources throughout the airshed in order to effectively combat the 
air pollution problem. The reminder of this chapter presents a background and the characteristics 
of the region that contribute to this tremendous environmental health problem. The 
environmental health hazards, with respect to air quality, that exist in the Sparks addition will be 
examined. 

Regional Geography 

The Paso del Norte Air Basin is a natural airshed resulting from the intersection of the Rio Grande 
with the Hueco Mountains in Texas to the east, the Franklin Mountains in Texas to the west, the 
Sierra de Juarez in Chihuahua to the south, and the Organ Mountains in New Mexico to the 
north. so The semiarid climate, combined with the mountain barriers, obstructs air circulation. In 
the cold winter months, this combination produces poor air quality conditions because of 
temperature inversions and stagnation. 

In this international community, temperature inversions have an added dimension because 
pollutants cannot disperse vertically through the barrier of warm air. They are forced to dissipate 
horizontally below the inversion. Throughout most of the year, air pollution can be seen 
concentrated in the river valley, because pollutants tend to settle to the lowest points.s1 As a 
result, pollution sources mix with one another, making it impossible to identify who is responsible 
for the conditions resulting from the contaminants. 

Socioeconomic Factors 

This border metroplex is very attractive to several growing industries. As of 1993, the major 
sectors of the Paso del Norte economy included wholesale and retail trade (25.3 percent and 33.0 
percent, respectively), manufacturing (20.9 percent), transportation (5 .1 percent), services (8.6 
percent), and construction (5.3 percent).s2 Since the inception of the maquiladora industry in 
1970, El Paso's manufacturing industry has grown. 53 In 1992, it represented 20 .1 percent of total 
employment by 1992. 

As a result of the promise of new jobs in manufacturing and trade, this semiarid area experienced 
a sudden population increase. Coupled with a lack of affordable housing, this growth resulted in 
rapid water depletion and the formation of colonias along the outskirts of the city of El Paso. 
Because these new communities were formed without proper planning, they lacked public services 
and infrastructure. The Sparks colonia is one such community. These colonias greatly exacerbate 
the air pollution conditions by introducing high levels of particulate matter into the atmosphere by 
means of open fires and the regular and heavy use of unpaved roads. The illegal dumping that 
goes on in this community raises concerns regarding contaminants from unknown commercial 
waste. 
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In 1993, the average annual per capita personal income in El Paso was $12,307, which is 31.2 
percent lower than the Texas average. The average per capita income for Sparks in 1989 was 
$2,844. In Texas colonias, 42 percent of all residents live in poverty. The effects that the 
population boom and the depressed income levels have on the Paso del Norte community are 
directly reflected in the regional air quality. As mentioned earlier, many of the colonias that 
formed on the outskirts of El Paso rely on open fires, often fueled by particle board and wood 
pallets for heat during the cold winter months. In Sparks, 30 percent of the residents rely on this 
type of fuel in order to keep warm. The year-round use of unpaved roads, which account for 75 
percent of the _roads in the colonia, introduces unhealthy amounts of partirulate matter into the 
air. Other factors also contribute to the problem. 

Pollutants and Health Hazards 

El Paso has not been in compliance with the National Ambient Air Quality Standards since the 
1970s, despite state and EPA efforts to reduce emissions levels. According to the U.S. Clean Air 
Act of 1990, El Paso is a serious nonattaimnent area for ground-level ozone (OJ) and a moderate 
nonattaimnent area for carbon monoxide (CO) and particulate matter (PM-10). Below is a brief 
description of these pollutants and the main sources they are attributed to. 

OJ, unlike the ozone in the earth's stratosphere, which protects people from the sun's ultraviolet 
rays, is a harmful compound. It is formed when volatile organic compounds (VOCs) and nitrogen 
oxides undergo photochemical reactions in the presence of sunlight, causing oxygen to become 
ozone. 54 Automobiles are responsible for 58 percent of the ~- Paint and body shops that use 
paints, solvents, and thinners that are high in voes contribute greatly to the problem. The 
burning of wood pallets and particle boards, which is a common form of heating in residences 
with very low incomes, produces significant levels of nitrogen oxides and other volatiles. ~is a 
major component of smog, which is especially problematic for the airshed during the winter 
months.ss 

CO is a colorless, odorless, poisonous gas that is the product of incomplete combustion of fossil 
fuels. The production of CO is attributed in large part to vehicle emissions. Local traffic and 
trade transports are responsible for 93 percent of the CO. CO, to a lesser extent, is also produc.ed 
by wood burning and open fires. 

PM-10 consists ofinhalable particles that measure less than 10 microns in diameter. They come 
from natural sources, such as soil, pollen, and dust storms. Other sources include sandblasting, 
the use of unpaved roads, open burning, and motor vehicle emissions. 56 

On a daily basis, the above contaminants pose a health threat to the Paso del Norte community. 
The health effects of~ are shortness of breath, chest pains, and irritation of the eyes and lungs. 
The CO levels are known to cause dizziness, headaches, and chest pains. s7 PM-I 0 is known to 
cause chronic obstructive pulmonary diseases and cardio-pulmonary diseases. ss These illnesses 
are problematic because they are dangerous and can entail expensive treatments. These problems 
can be avoided through effective pollution reduction measures. 
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The Sparks Community 

In 1989, 71 percent of the homes in Sparks lacked complete plumbing facilities and 63 percent 
lacked complete kitchen facilities. Today, there is a population of approximately 3, 000 
inhabitants and 584 dwellings. Of these dwellings, 70 percent have some form of central heating 
and 90 percent have approved septic tanks. 59 Although there have been significant improvements 
of home and public infrastructure, the situation in this colonia still reflects the depressed nature of 
this border region and the environmental ills that accompany it. 

Because of its long history and many coordinated community efforts, Sparks has managed to 
attract county and state attention regarding its plight of substandard living conditions. Recently, 
funding from the Texas Community Development Program's Colonia Demonstration Fund, the 
FmHA, El Paso County, and Texas A&M University was used to build a community center and a 
park, update indoor plumbing in many homes, and pave several streets. In addition, this funding 
was used to connect Sparks to a water and sewer system, which is expected to be in place by the 
fall of 1997. 60 

With the technical assistance of the Texas Department of Housing and Community Affairs and the 
El Paso Community Foundation, a resident organization named the Sparks Housing Development 
Corporation built a housing development center. This center's focus is to improve public services 
in the area, raise funds to upgrade housing, train residents in sound construction and rehabilitative 
practices, and provide equipment and materials for use by residents. 61 

Although Sparks is considered one of the more developed colonias in the region, the general 
conditions of this residential area continue to be substandard. There are several factors in the 
Sparks colonia that pose serious environmental health risks for the residents of this community 
and, by extension, to the larger Paso del Norte community. Three major factors that have a 
negative impact on the air quality in the region are illegal dumping and burning of domestic 
garbage and other unknown substances, regular use of unpaved roads, and the use of high
emission home-heating devices. 

IDegal dumping is very prevalent within and along the periphery of the Sparks community. There 
are several reasons for the development of this serious problem. One is the location of the 
subdivisions, which is one freeway exit from the county landfill. For many who simply want .to 
dump their garbage outside the city limits, Sparks is a convenient place to do it. The Sparks area 
is easily accessed from Interstate 10. The illegal dumping increased in 1994, when the county 
landfill began charging residents for dumping. The fee caused the illegal dumping to become 
common practice not only for many other county residents but for some Sparks residents as well. 
Another common form of disposal is to bum the trash. Approximately 20 percent of the Sparks 
residents bum their trash. Many even have special metal containers in their yards in which they do 
the burning. 

From a visual inspection, the refuse that is in and around Sparks consists of old clothing, 
furniture, automobile parts, yard clippings, bottles, and a plethora of other items that can be 
thrown out of a home. There is also an abundance of construction and commercial by-products 
that are dumped by contractors who want to avoid paying for proper disposal. In addition to the 
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identifiable waste, there are concerns about the possibility of hazardous waste being present in and 
around the Sparks addition. 

It is extremely difficult to prevent illegal dumping in these areas because penalties can only be 
levied on those caught in the act. It is virtually impossible to effectively patrol all the desert roads 
in the surrounding area and the rest of El Paso County. Another problem is that residents usually 
do not report illegal dumping to the authorities, because once the dumping has occurred, the 
owner of the property is responsible for carrying out the proper disposal procedures. Instead, 
some residents do away with the refuse by burning it. 62 

There are many property owners in the Sparks addition who were sold plots that are located in 
the floodplain of the drainage ditch that runs through the addition or on the steep slopes of the 
sand dune landscape of these subdivisions. In order to begin building their homes, these owners 
needed to fill in their plots in order to make the ground level and raise them above flood level. 
However, because proper fill for construction is expensive, many owners look for construction 
waste to fill their plots. Some make arrangements with contractors to dump their waste on the 
owner's plot. Others have been known to flag down dump trucks that are headed to the landfill 
on the interstate and ask them to dump the loads on their land. Not only does this practice result 
in a very unsound building foundation, but it is also unknown whether there are hazardous 
substances in the fill under these homes, possibly releasing toxic fumes. 63 

How the illegal dumping occurs is not the issue. The issue is the amount of garbage that is within 
the Sparks addition. This situation is problematic because of the possibility that toxic fumes might 
be released into the air during the process of decomposition. If there is lead content or asbestos 
in the construction refuse that residents are exposed to, then there is a potential for very serious 
health problems. The practice of open burning introduces a significant amount of toxins into the 
air. Unfortunately, there is no way to determine these health risks, because the dumping is seldom 
reported and the refuse is not tested for toxicity. Ultimately, though, whatever smoke or fumes 
are introduced into the air in Sparks will settle into the valley below, where the rest of this 
international community becomes affected by the pollutants. 

Another factor that greatly affects the air quality in the Sparks area, and to some extent the rest of 
the air basin, is the regular use of unpaved roads. As mentioned earlier, this residential area is 
located on a sandy desert escarpment. The lack of vegetation allows for high levels of dust when 
conditions are windy. The dust or PM-IO levels are aggravated further by the fact that 
approximately 75 percent, or 24 miles, of the roads in the addition are unpaved. With the portion 
of the $I million of funding that was mentioned earlier, approximately 25 percent, or 8 miles, of 
the roads in Sparks are paved. 64 Unfortunately, these roads are not necessarily the most traveled 
roads but, rather, the easiest to access.65 

The remaining 75 percent of the roads, which are unpaved, are used on a daily basis and 
contribute to the amount of PM- I 0 in the air. As yet, there is no technology available to 
determine a numerical measure for the amount of PM-IO that is produced by the heavy use of an 
unpaved road. At this point there are only two real indicators for high PM- I 0 concentrations. 
One is a laser device called a lidar, which indicates concentrations (not specific amounts) of PM-
I 0 and is operated by the Los Alamos National Laboratory in New Mexico. The second indicator 
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is through observations made by physicians regarding higher incidences of respiratory tract 
infections and ailments, such as asthma, among those most vulnerable in the population, namely 
young and elderly persons. The high cost and limited use of the first indicator makes the second 
more relevant to this analysis. 

Physicians for Social Responsibility, a national physicians' organization, is currently conducting a 
study in the Paso del Norte region to determine the correlation between high levels of certain air 
pollutants and the number of emergency room admissions due to respiratory tract illnesses for 
children between the ages of six and twelve years. If a strong correlation is found, conclusions 
could be made regarding the health of children in areas where there are significant sources of 
these pollutants. Sparks could prove to be a very unhealthy home for its young residents. 
According to estimates, children may account for 3 6 percent of the population. 66 Findings from a, 
1996 study conducted by the Natural Resources Defense Council show that the estimated annual 
cardiopulmonary deaths attributable to PM-10 air pollution in the El Paso metropolitan statistical 
area was 1,390 for 1989.67 Although this is a more general study that covers a large area and 
many pollution sources, the conclusion that a significant number of cardiopulmonary deaths can 
be attributed to PM-10 is important to Sparks, where such pollution is especially problematic. 

A third factor that negatively affects the air quality in the Sparks addition is the prominence of 
substandard home-heating units. Residents heat their homes and their water with either wood
burning or propane/butane gas units. Unfortunately, both of these methods introduce unhealthy 
substances into the atmosphere and, in some cases, into the residences themselves. 

An estimated 30 percent of the dwellings in Sparks are heated by some sort of wood-burning 
furnace. These small domestic units are often inexpensive heaters with a simple design. They are 
usually made of steel with a grate of punched holes. In contrast, the more state-of-the-art 
woodstoves are insulated and have two combustion zones and a catalyst in the exhaust to ensure 
the complete combustion of hydrocarbons and CO. The inexpensive heating units are usually 
fueled by whatever waste woods are available, mostly shipping pallets and particle board. 

When wood pallets are burned, they release CO and nitrogen oxide at levels that are comparable 
to most residential wood burning. However, the combustion of particle board is a much more 
hazardous practice. Emissions of nitrogen oxide from burning particle board are four times higher 
than those from burning wood pallets. CO levels are also higher, and the levels of nitrogen oxide 
are consistent with those from burning coal. Burning both wood pallets and particle boards 
produces contaminants that are responsible for many illnesses in the region.68 For Sparks 
residents, this exposure may be exacerbated by inadequate exhaust capacities in their houses. 

Most of the remaining residents use propane/butane-fueled heating and boiler systems. This use 
would not be a problem, except that the nonspecification 100-pound mobile cylinders that are 
used by the majority of these residents are designed and manufactured in Mexico for the lower
pressure propane/butane mixtures that are sold in that country. The cylinders have pressure relief 
valves that allow an estimated 5 to 10 percent of the propane to be expelled on hot days when the 
gases expand and the pressure increases. It is possible that some of the escaping propane will leak 
out through the piping in the houses. 69 If this leaking occurs, residents are being exposed to 
unhealthy concentrations of these gases. Regardless of whether the propane/butane gases leak 
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into the houses or directly into the atmosphere, these noncombusted fuels contnl>ute further to the 
regional air quality problem. 

Economic Conclusions about the Sparks Addition 

It is clear that the depressed income levels directly affect the deterioration of the air quality in the 
region. The Sparks addition is a perfect example of this problem. The illegal dumping, waste and 
wood burning, and the use of unpaved roads are all actions that are in many cases unavoidable 
because of the economic constraints faced by the residents. In all cases, these actions contribute 
to the presence of at least three problematic pollutants: DJ, CO, and PM-10. These pollutants are 
responsible for causing a variety of illnesses, including allergies, respiratory tract irritations, 
headaches, and nausea. At a time when governments at all levels are attempting to ameliorate 
these conditions, the Sparks addition may be a good place for them to invest air pollution 
abatement funds. Considering that there are several other colonias in the county with similar or 
worse living conditions, this investment should become a focus for environmental regulators 
interested in improving the regional air quality. 

The Education of Sparks Children 

In seeking information regarding the education of the youth of colonias, there is a lack of 
numerical and statistical data. Such a situation is problematic for policymakers, school personnel, 
and the students, as this subject clearly requires extensive analysis and examination. In addition, a 
greater understanding of this topic will facilitate the formulation of proposals aimed at addressing 
current problem areas. It is hoped that these strategies will alleviate the unique difficulties 
confronted by the children of colonias that affect their academic performances. 

The best method of obtaining information and perspectives on this topic is through personal 
interviews with those in the educational field. To simplify the analysis, the colonia of Sparks, 
located 5 miles east of El Paso, Texas, was selected as the focus of this report. Sparks is situated 
near Interstate 10, measures one-mile square, and contains approximately 350 households. This 
colonia is characterized by semiarid climatic and landscape conditions, being surrounded by sand 
dunes. Sparks was established in 1959 and is greater in age and size than most other colonias in 
El Paso County. 70 

School District 

The children and adolescents of Sparks are bused to certain schools in the Socorro Independent 
School District in El Paso. For prekindergarten to fifth grade, children attend Horizon Heights 
Elementary School. Sparks residents who are in the sixth to eighth grades are enrolled in Clark 
Middle School. Until August 1996, all high school students from Sparks attended Montwood 
High School, which contained grades nine through twelve. A new facility, Americas High SchooL 
was recently constructed, and ninth graders from the colonia are enrolled there. By 1998, all high 
school students from Sparks will be attending Americas High School. 
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Description and Format of Interviews 

Interviews with teachers, counselors, and administrators from Horizon Heights Elementary 
School and Montwood High School were conducted for this report. Instructors of bilingual 
education were targeted as sources of information because they usually work closely with 
students from Sparks. This close association is especially true for bilingual teachers at the 
elementary grade level, specifically prekindergarten to fifth grade. Counselors also provided a 
significant amount of information because they are involved with the students on an academic and 
highly personal level. Many counselors traveled to Sparks at various times throughout the school 
year to conduct home visits and were in close contact with the students and their families. Most 
administrators lacked this level of interaction with the families of Sparks students, but their long
term experiences in their schools also proved to be significant sources of information. 

The majority of interviews were conducted during the school day. The length of time allotted for 
most of the interviews was 90 minutes, which proved to be a sufficient amount of time in most 
cases. The structure of the interviews was not extremely rigid, allowing for an atmosphere of 
greater openness and discouraging restraint from the subjects. This strategy proved to be quite 
effective, as evidenced by the wealth of insights and perspectives elicited from the interview 
participants. The main queries that were posed to the interview subjects were as follows: 

I. How do students from Sparks differ from students that do not live in a colonia? 

2. How is the educational performance of these students from Sparks affected, or not affected, 
by their living conditions? 

3. Based on your experiences, how do you perceive that students from Sparks are affected, or 
not affected, by the living conditions in their colonia? 

4. How would you describe the parents of Sparks students? 

5. Describe some of your experiences when you visited Sparks. 

Other questions that were asked usually were derived from the responses to the above queries and 
thus allowed the subjects to expound on or clarify their statements and views. 71 

It was stressed to each participant before the interviews that their views and observations were to 
be used for informational purposes. In short, their thoughts and opinions were not to be used to 
further or prove a hypothesis constructed by the interviewer. Once the subjects realized that there 
were no "hidden agendas" on the part of the interviewer, any reservations about participating in 
the research were eased. In fact, most individuals who were approached about contributing their 
ideas, observations, and their experiences with children of colonias agreed to be interviewed. 

The majority of information gathered is from individuals working at Horizon Heights Elementary 
School, with a lesser amount from Montwood High School and Clark Middle School. The reason 
was the degree of difficulty in scheduling interviews with administrators, teachers, and other staff 
members, particularly at Clark. Although three individuals from this school were interviewed, 
time constraints allowed for only brief conversations. The middle school and high school are 
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larger than the elementary school, and the needs of a greater student population limit the amount 
of free time available to educators. Despite this situation, numerous interviews were conducted, 
thus producing a significant amount of information about the students from Sparks at Horizon 
Heights and Montwood. 

Interview Results 

Almost all the interview subjects began by detailing the physical characteristics of the students 
from the colonia. All participants illustrated in detail the poor condition of the children's clothing. 
Their apparel was described as worn, usually a "hand-me-down," and not new. One teacher 
remarked that she knew the clothing was secondhand because a child would wear apparel that 
bore the name of another person on it. 72 The garments worn by the Sparks students often smelled 
of kerosene because the source of heat for their dwellings was typically kerosene heaters. 

Most of the interview subjects noted that a large number of these students did not possess 
adequate garments for winter, particularly jackets and long-sleeved shirts. The school nurse, Josie 
Arellano, commented that she could discern that some children lacked these items because they 
only wore a sweater to substitute for a warm jacket. 73 

Some of those participants in the interviews mentioned that Horizon Heights received donations 
of winter clothing from the public, as well as from other school employees. These garments were 
provided to children from the colonia that were in need. Another item of apparel that the students 
from Sparks did not readily possess was shoes. Several participants mentioned that some children 
owned only a single pair of shoes, and the condition of the footwear was usually shoddy. In fact, 
some students wore shoes that were too small for them while they waited to inherit a pair 
outgrown by an older family member. 

In detailing other traits of Sparks students, a majority of the interview subjects noted that the 
hygiene of some students was quite poor, which was more apparent in elementary school students 
than in high school students. The subjects commented that the children's clothing, as well as their 
hands and faces, was dirty. It is interesting to note that the participants who stated this 
observation quickly added that this characteristic was because these students did not have access 
to running water in the colonia. Some did not own basic toiletries, such as toothbrushes, and Ms. 
Arellano remarked how the dental health of most of the students from Sparks was poor. It was 
also mentioned by most participants that some children came to school with unkempt hair. Again, 
this was attributed to a lack of personal hygiene products, such as brushes and combs. It is 
significant to note that a recent study indicated that a lack of adequate hygiene, nutrition, and 
clothing negatively affects a child's scholastic performance. These issues should be directly 
addressed by schools. 74 

Ms. Arellano was asked whether she believed that the students of the colonia contracted or 
suffered from disease at a greater rate than the other children at the school. She mentioned that 
most students experienced frequent and severe ear infections. The nurse attributed this problem 
to the fact that the parents of these students were unaware of the negative medical repercussions 
of allowing an ear infection to remain untreated. They did not immediately seek care for this 
condition. 75 
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The participants were then questioned about the behavior of the students and how they differed 
from those who did not live in Sparks. The initial response from almost all the participants was 
the strong sense and expression of gratitude from the children for the opportunity to attend school 
and to learn. The participants added that these students showed gratitude anytime they were 
provided with anything from their teachers and others at the school. 

Dinah Lopez, a prekindergarten bilingual teacher, recalled an incident in which one of her pupils 
from Sparks begged her not to throw out a worn and broken toy truck. After she gave it to him, 
he returned the next day and excitedly described how some family members repaired the truck so 
he could play with it. Susan Wohleking, a counselor at the school, described how grateful the 
students from Sparks were when allowed to water the trees and grass on the school grounds. She 
attributed their eagerness to perform this task to the fact that many lacked running water in their 
homes. 

Another behavioral aspect of the children from Sparks that was mentioned by most interview 
subjects was the immense amount of respect that they bestowed on their teachers, as well as on 
other figures of authority at the school. The teachers at the school remarked that this trait 
stemmed from the parents' mindset. The parents strongly advocated a sense of obedience toward 
instructors and other individuals with authority. This behavioral trait was evident to the teachers 
because the parents were highly respectful and deferential to their children's instructors. Most of 
the instructors also stated that the attendance records of the pupils from the colonia were quite 
strong, which they partially attributed to the fact that these children were transported to and from 
Horizon Heights by bus and also because the parents did not allow them to be truant. 

Both Montwood and Horizon Heights staff members who were interviewed commented on the 
desire of parents to offer their children a strong education. Several interview subjects added that 
they believed that this motivation of the parents was derived from their inadequate or incomplete 
academic experiences in their native Mexico. Gloria Aguirre, a fourth-grade bilingual teacher, 
estimated that the maximum level of education attained by the parents of colonia students at 
Horizon Heights was the eighth grade. 

The actions of the parents toward the instructors were those of cooperation and agreement, 
rather than animosity or inflexibility. In fact, a majority of teachers expressed their satisfaction 
with the attitude of the parents, who they perceived were striving to the utmost of their abilities to 
provide their children with a good education. Another trait mentioned by some of the participants 
was that the students did not seem to feel self-pity because of their poverty. Instead, the children 
appeared to accept their poor living conditions. They did not complain about them or material 
items that they did not possess. 

The query next posed to interview subjects asked them to assess and provide their observations 
on the educational performances of the students from Sparks. It is interesting to note that all but 
one of the participants agreed that the living conditions in the colonia affected the children's 
performances at school. There were several characteristics of the students that derived from their 
poverty and negatively influenced their academic progress. One that was frequently mentioned 
was their lack oflife experience. Because of the low-income status of their families, most of these 
children could not afford to travel outside the colonia to visit other areas. 76 
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One teacher remarked how some of her pupils from Sparks had never even visited the mall in El 
Paso. Perhaps the only visits that were made to areas other than the colonia was an occasional 
trip to Mexico to spend time with relatives. Field trips often provided many children from the 
colonia with their first experience in attending a social event outside Sparks, such as a play or a 
baseball game. 77 The inability to travel beyond the colonia became evident in the classroom,. when 
students were unfamiliar with areas and places that differed from their immediate environment. 
The teachers commented that even though they did need to spend extra time explaining and 
descnl>ing these alien topics, the overall educational performances of the students were not 
greatly hindered by this lack of experience. 

Another aspect of the children of the colonia that negatively affected their performances in school 
was the low-educational level of their parents. Some parents speak only Spanish,. and others have 
difficulty reading, writing, or speaking English. Some of the bilingual teachers remarked that 
many of their pupils did not readily grasp English grammar and spelling because their parents did 
not teach them these same skills in Spanish. The fact that almost all the students" parents did not 
complete their high school education exacerbates the situation. One teacher recalled various 
conversations with parents who informed her that "I don't know how to help [my child] because I 
can't read."78 

According to Doug Connor, a Montwood High School counselor, this lack of formal education 
has a negative effect specifically upon adolescent students. That is, the parents of these pupils are 
unaware of the opportunities in higher education that are available to their children. Thus, 
although parents continually stress to their children the importance of performing well 
scholastically, parents do not stress the importance of continued education beyond grade 12, and 
teenagers are generally not encouraged to attend college. 

Gloria Aguirre commented that her pupils from Sparks were creative, but it was difficult for them 
to communicate their ideas through writing or speaking. She noted that the English vocabularies 
of these students are often limited. Frequently the pupils will ask her, "lComo se dice-en 
ingles?" ("How do you say - in English?") Ms. Aguirre also mentioned that when many of the 
students from Sparks bring items to school for "Show and Tell" they lack the skills to adequately 
describe the object. Another problem that arises is when the children leave school and must 
complete their assignments at home. Since the academic experiences of the parents are limited, 
they frequently are unable to assist or answer their children" s queries regarding homework. The 
students are then unable to rely on a source of guidance and advice for problems with their 
academic assignments. The students from Sparks also did not have the opportunity to own certain 
necessary supplies for school, such as paper and pencils. The families could not afford to purchase 
these items. This problem was mentioned by a majority of staff members of Horizon Heights. 

Several teachers noted that a majority of the parents of these children apologized for their inability 
to obtain these supplies and hoped that this would not detrimentally affect the students, academic 
performances. This concern is yet another indication of the parents, attitude toward education. 
In fact, a significant number of interview subjects commented that the parents viewed education 
as a means for their progenies to escape from poverty. This mindset was the basis for the parents' 
willingness to cooperate and the enormous degree of respect teachers received from both parents 
and students of Sparks. 
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Another factor affecting the academic achievement of children from colonias was directly related 
to their poverty. Because of their low-income status, the parents of students were mainly 
preoccupied with providing the basic necessities of life to themselves and their children. The 
adults of the household were more concerned with fulfilling essential needs, such as food, 
clothing, and shelter. Education became an issue of secondary importance. This view may seem 
to contradict the above description of the parents' emphasis on the high value of education. 
However, the interview subjects implied that while the parents maintained this strong support for 
academics, their poverty forced them to focus on determining how they would obtain the basic 
necessities of life for their families. 

There is an additional reason why furthering one's education beyond the high school level is not 
emphasized for students from Sparks. Because of the low-income status of the family, pupils 
from Montwood that reside in the colonia must work to help financially support the household. 
Mr. Connor noted how this aspect of these students' poverty differentiated them from the other 
pupils at the high school. That is, the adolescents at Montwood who were not living in a low
income household obtained part-time jobs so they can earn enough money to purchase a car or so 
that they can afford their college tuition. For poor students from Sparks, their motivation for 
employment stemmed from their need to contribute to the family's total income. 79 

Education Conclusions 

The results of these interviews indicate that there are many significant aspects of education and 
the youth of the Sparks addition that should be researched and analyzed. For example, there were 
various similarities in the observations of the interview participants regarding the negative effects 
of the colonia conditions on pupils. It is important to note that all these influences were basically 
derived from the low-income status of the families of the students, including the following: the 
parents' lack of formal schooling, an inability to afford various school supplies, insufficient space 
at home in which to complete homework, and the primary concern for obtaining daily necessities 
and not an education. Identifying these problem areas is extre!llely significant in providing insight 
into the current situation faced by students, parents, teachers, and others in the education field. 

More important, this information can be utilized as part of the process for developing future 
solutions and means to alleviate these dilemmas. Based on the outcomes of the research 
conducted up to the present, it is obvious that more analysis, interviews, and study are required. 
Such work will unearth information that will ultimately facilitate the future decisions of 
educational administrators, as well as policymakers. The actions of these individuals must be 
based on knowledge that is not purely derived from statistics and numerical data but that includes 
the perspectives of those who are directly involved in education. The input of instructors, pupils, 
and others in this area will prove to be one of the most valuable sources of information available 
to decision makers. 
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Chapter 5. El Cenizo 

Why Study El Cenizo? 

According to the Office ofColonia Initiatives (OCI) at the Texas Department ofHousing and 
Community Affairs (TDHCA), "The town of El Cenizo presents some common traits of the 
border colonias, in addition to some unique characteristics of its own." 1 El Cenizo is rural and 
poor. Most residents who work are in a service or semiskilled job. The head of household 
averages a sixth-grade education and earns less than $900 per month (see Figure 5.1). These are 
some facts that are similar to those found among many colonias in Texas. 

Figure 5.1 
Occupation of Head of Household 

Other Industry 
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Manufacturing 
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Source: Texas Department of Housing and Community Affairs, Office of Colonia Initiatives, El Cenizo Survey: A 
Study on the People of El Cenizo, Texas (Austin, Texas, May, 1997) 

The history of El Cenizo is about more than its development and the infamous developer Cecil 
McDonald. Knowing this history and the policy and politics that influenced the formation of the 
town and the struggle of the residents to pave their roads and improve their lives is essential in 
understanding the dynamics of this colonia. The forces that shaped El Cenizo created a setting for 
what residents can do for themselves with the help of outside aid. Insight into the development of 
El Cenizo can also provide solutions for solving problems in other colonias. The latest develop-
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ment in El Cenizo and its storied litigation cases and relationship with the TDHCA promises to 
have a profound impact on other colonias as well. 

The Formation of Colonias in Webb County's Laredo Region 

El Cenizo was part of the growing population of border subdivisions found surrounding the city 
of Laredo in the 1980s. El Cenizo, like other colonias in the Laredo region, is largely influenced 
by the city's recent history. Rapid population growth due to the North American Free Trade 
Agreement (NAFT A), accompanied with a decrease in affordable housing, has caused a rapid 
growth of colonias. 

Laredo's Rapid Growth 

Laredo has experienced a high rate of growth over the years and is considered the second fastest 
growing city in the nation.2 In 1995, the city ofLaredo was home to 155,877 residents, and its 
population is expected to increase 21 percent by the year 2000. 3 This increase amounts to 
approximately 189,021 people who will reside in Laredo in the year 2000 and 247,380 by the year 
2010.4 

Laredo's recent growth is a direct consequence of NAFT A. 5 Laredo's location on the border 
serves as a "regional nucleus of a dynamic international, intermodal trading environment ... with 
a growing number of freight forwarders and an expanding number of warehousing facilities. "6 

Thousands of people are moving to the Mexican border region because of the increase in 
international trade. 

Unaffordable Housing in Laredo 

Laredo's rapid growth, lack of affordable housing, and low-paying jobs have all attributed to the 
rising poverty in Laredo. These factors have led to the growth of colonias in the surrounding 
region. According to the.Texas Water Development Board (TWDB), Webb County is home to 
43 colonias, where approximately 16,804 people reside. 7 Twenty-three of these colonias 
surround the city ofLaredo.8 Several of these colonias are located on the outskirts ofLaredo and 
on Zapata Highway, where the little town of El Cenizo is found. 

The swell of people searching for jobs has forced the market to raise prices on home sales. The 
Housing Assistance Council reported that the high cost of land has contributed to a critical 
shortage of affordable housing within the city.9 The U.S. Department of Housing and Urban 
Development (HUD) defines unaffordable housing as housing that costs more than one-third of a 
family's income. In a February 1996 article, the Austin American- Statesman reported that 
Laredo "was included in a recent list of least-affordable places in the nation"10 and went on to 
report that high housing costs in Laredo caused the population in colonias to grow. 

In Laredo, 39 percent of the families are considered very low-income. A family would have to 
earn at least $8.69 per hour to afford a two-bedroom apartment at fair market rent. 11 A large 
proportion of Laredo residents who pay more than half their income on rent qualify for section 8 
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rental certificates and vouchers. The lack of affordable housing in the city makes it difficult to 
obtain these rental services. 12 

Poverty in Laredo 

The fluctuation of the peso in Mexico had drastic effects in cities such as Laredo. Today, 
approximately half of Laredo's children live in poverty and 3 7 percent of Laredo's residents live 
below the poverty line. 13 Throughout the 1970s, Laredo held a strong record of economic 
growth that was due to increased trade with Mexico. This prosperity ended in 1982 with the 
devaluation of the peso in Mexico. The economic crisis in Mexico had a critical impact on 
Laredo, and there were serious repercussions that created "extensive and prolonged 
unemployment. " 14 

Most newly created NAFTAjobs provided only minimum wages. 15 Laredo's economy became 
heavily dependent on retail sales to Mexican shoppers, warehousing, and trucking-related 
businesses. 16 According to the mayor of Laredo, Saul Ramirez, Jr., the rising rates of commercial 
exchange between the United States and Mexico indicate a positive economic trend for Laredo. 17 

The Austin American-Statesman reported in 1992 that the unemployment rate was cut in half 
over the past three years. However, the article went on to say, "Despite rising economic 
indicators, Laredo remains one of the poorest cities in America."18 

Characteristics of El Cenizo 

El Cenizo is located 17 miles south of Laredo and just a few feet from the Rio Grande. The town 
is downstream from the twin border cities of Laredo and Nuevo Laredo, in the floodplains of 
Webb County. This relatively large colonia is isolated and surrounded by cacti, shrubs, and 
Cenizo trees, from which the town received its name. 

The community spans 306 acres and has 900 lots with more than 2, 700 residents. 19 The entire 
population of El Cenizo has access to public water, while 95 percent have wastewater treatment. 20 

El Cenizo is the second most heavily populated co Ionia in Webb County. 21 The majority of the 
inhabitants of El Cenizo are of Mexican descent and speak Spanish within the home. A 1992 
survey conducted by the Texas Low-Income Housing Information Service (TxLililS) found that 
88 percent of the residents in El Cenizo were legal residents of the United States. 22 The survey 
also found that roughly a quarter of El Cenizo residents receive government assistance. This 
figure is not surprising considering that half of El Cenizo' s households earn between $5, 000 and 
$10,000 a year. The average income in El Cenizo is $898 per month.23 The majority of the 
residents in El Cenizo moved into the colonia after 1985. 24 El Cenizo is a relatively young colonia 
compared to others. 

The TDHCA conducted another survey of El Cenizo in November 1996. This survey focused on 
the living conditions of El Cenizo residents and the services the residents wished to have in their 
city. The major findings of this survey were as follows: 
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1. Many residents in El Cenizo are willing to take out a home improvement loan if given the 
opportunity. 

2. Many residents want to see their streets paved. 

3. Many residents expressed concern over safety issues in El Cenizo. 25 

The survey pointed out the need for supplies and materials to build homes. 

Figure 5.2 
Resources Needed for Home Improvement 
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Source: Texas Department of Housing & Community Affairs, Office of Co Ionia Initiatives, El Cenizo Survey: A 

Study on the People of El Cenizo, Texas (Austin, Texas, May, 1997) 

Housing conditions tend to vary greatly in El Cenizo depending on the type of home. Some 
families have been able to afford the services of private contractors, whereas many homes are still 
reminiscent of those constructed from scraps of wood. The majority of the homes in El Cenizo 
were built by the inhabitants themselves. The rest of the homes found in El Cenizo consist of 
trailer homes and other types of manufactured housing. 

Nearly every resident in El Cenizo has access to electricity, although many residents illegally bring 
electricity into their homes with extension cords. Access to electricity in El Cenizo has never 
been a problem because of the colonia's close vicinity to Laredo. Half of El Cenizo's roads are 
paved, a stark comparison to the usual makeshift dirt roads in typical colonias. Garbage disposal 
services are nonexistent, and many ofEl Cenizo's residents burn trash in pits. Although El 
Cenizo residents enjoy many benefits not available to other colonias, El Cenizo' s roads and sewer 
plant are still far below standard. 26 

The History of Development in El Cenizo 

Standard Realty Investors began the development of El Cenizo in 1983.27 After numerous 
legalities and accusations of conducting illegal business practices, Standard Realty Investors 
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declared bankruptcy. In 1985, Standard Realty's holdings within the colonia were bought by 
Cecil McDonald, president of an unlicensed real estate company, D&A Realty. 

Although D&A Realty was composed of ten separate trusts, the agency was operated by 
McDonald's extended family, including his son-in-law, 28 an employee of Standard Realty 
Investors. 29 El Cenizo expanded rapidly after 1986, and in 1988 the last subdivision from 
Standard Realty was bought by D&A Realty. 30 The agency sold one-quarter-acre lots for only 
$50 down and $85 a month on contract for deeds that would be paid off in less than ten years. 
According to McDonald, the method of payment was quite flexible, which allowed residents to 
skip payments. This system made it difficult for residents to finish paying off their debts because 
the payment plans added interest upon interest. Thus, the ten-year contract was unrealistic for 
some residents. Often these contracts become negatively amortized, that is, the total debt grew 
rather than being decreased each month. 31 

D&A Realty advertised extensively in Laredo and promised people an opportunity to purchase 
land at affordable prices. 32 Cecil McDonald considered himself the savior of the people in Laredo 
who could not afford to purchase a home within the city limits. 33 For many residents, McDonald 
offered an alternative to the high cost of housing in Laredo. Prospective owners were presented 
the opportunity to work in Laredo and still own a piece of land where they could build their own 
homes, get away from the rapid growth of Laredo, and still live close to their families. McDonald 
offered many young families a chance to fulfill their dreams. Along with the opportunity to 
purchase land, residents were supposed to be provided with other amenities. 34 Gloria Padilla, a 
longtime resident of El Cenizo, told Austin American-Statesman reporters in March 1995, "Cecil 
McDonald made promises ... he promised we'd have sewer hookups, good roads, schools and all 
kinds of things. "35 

Although McDonald became a millionaire in his realty business and claimed income of more than 
$100,000 a month on El Cenizo lots, 36 residents claim he created a nightmare and never lived up 
to his promises. McDonald counters that he treated the residents well and even built an Olympic
sized swimming pool, day center, and IO-acre park.37 Today, the pool is filled with dirt and the 
park is dilapidated. Investigations by various state agencies found that McDonald kept inaccurate 
records of sales and contracts. The majority of the residents paid D&A Realty cash, and many 
times received no· receipts. This practice allowed McDonald to evade taxes for 20 years. The 
Office of the Texas Attorney General, anticipating potential litigation with McDonald, requested 
to examine business records for D&A Realty. The agency's office mysteriously burned down in 
1993. Residents ofEl Cenizo suspect McDonald was responsible for the fire, but McDonald 
claims agents hired by the state burned down his offices. 38 

Litigation in El Cenizo: The Outside Help 

D&A Realty and Cecil McDonald encountered numerous lawsuits since their acquisition of the El 
Cenizo properties. One of the first disputes was over the promised wastewater facility that had 
not yet materialized. As a consequence of the lawsuit, D&A Realty was ordered to establish the 
El Cenizo Trust Fund of $20,000 per month. 39 The money was to be used in the construction of a 
sewer plant. Completed in 1988, the plant did not meet building and environmental codes. 40 
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In 1989, another legal complaint was filed against D&A Realty for illegal business practices.41 

The agency was accused of building a faulty wastewater treatment plant, polluting the Rio 
Grande, and maintaining an illegal landfill. Apparently, a sewage holding tank in Rio Bravo42 

collapsed and fell into the Rio Grande, and raw sewage was dumped directly into the river. As a 
result, McDonald was ordered to pay an additional $500,000 to the El Cenizo Trust Fund in 
1990. 43 By 1989, HUD had already ordered D&A Realty to stop selling property in El Cenizo 
because of misrepresentation. According to Jim Mattox, state attorney general at the time, 
McDonald ignored the order. 44 These lawsuits and complaints led to improvements in the border 
town, but emergency service procedures on the sewer plant were not completed until 1993. 
Control and accountability of the El Cenizo Trust Fund remained with Cecil McDonald, who 
authorized all expenditures. 45 

Shortly after the wastewater disputes of the late 1980s, other problems plagued D&A Realty and 
McDonald. As The Texas Lawyer reported, "McDonald's real estate concern, D&A Realty Inc., 
had compiled a dizzying collection of complaints from state and county regulators. ,,46 The 
residents of this impoverished colonia continued in litigation for their town. In November 1990, 
the state obtained a settlement against McDonald that would provide infrastructure relief to the 
residents of El Cenizo. 47 This lawsuit forced D&A Realty and McDonald's controlling interest to 
pay $1.2 million to an El Cenizo improvement trust outside their control and declared that "the 
defendants misrepresented to the U.S. Department of Housing and Urban Development the 
amenities available in the subdivision and other details of the sales transactions. "48 

This lawsuit was praised throughout the state, and. the attorney general claimed that a full $1.2 
million settlement payment would be enough to pave the streets in El Cenizo and fix the faulty 
sewer system. Residents and colonia advocates were assured that money to fix the infrastructure 
in EI Cenizo would be collected. The lawsuit showed colonias what legal procedures could do to 
solve the growing problems of poor regulation and gross misrepresentation. 

Business as Usual 

An article in The Texas Lawyer reported in 1993, "Long before McDonald made the last of his 
sporadic $25, 000 monthly payments to the trust in October 1994, D&A faced a pile of other 
suits. "49 The article stated, "The Texas Water Commission sued for water code violations; the 
local school district filed deceptive trade practices actions over a malfunctioning sewer system; 
[and] the county sued over an illegal landfill. " 50 

Years of deceptive land sales and business speculation by D&A Realty could not be solved with 
$1.2 million. After the 1990 decision by the courts, more lawsuits were filed against the real 
estate company. A wrongful death suit was filed in 1991 because of the collapse of the Rio Bravo 
sewer plant authorized by McDonald. The plant formed "rancid cesspools"51 and killed city 
worker Ramiro Elizondo when he entered a manhole near the collapsed plant and died from the 
plant's toxic fumes. 52 The state declared the sewage plant was owned and operated by Cecil 
McDonald, but he claims the state is lying. He stated that he did not own the plant at the time of 
its collapse, 53 and continues to claim that others sabotaged the plant in their efforts to destroy him 
and the city of El Cenizo. 54 
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Most other lawsuits in 1994 consisted of demands that D&A Realty pay $19 million for repairing 
the damages that the company created. In an apparent attempt to protect his assets, McDonald, 
with listed assets of $8.4 million and debts of $400,000, filed for bankruptcy protection in August 
1992.55 

Bankruptcy Court 

Judge Richard S. Schmidt was appointed to handle the bankruptcy case in Corpus Christi. He 
temporarily denied D&A' s motion to file for bankruptcy and began an investigation on El Cenizo. 
Court investigators were assigned to figure the cost of improving the existing infrastructure in El 
Cenizo. McDonald hired his own investigators to do the same but did not file investigative work 
or the expenses with the bankruptcy court. 

Through the proceedings, McDonald was removed as debtor-in-possession and was replaced by a 
trustee.56 In 1993, the court assigned an engineering firm, Donald G. Raushuber and Associates, 
Inc. (DGRA), to perform an engineering inspection of El Cenizo's wastewater collection and 
treatment systems. Naismith Engineering, Inc., was hired to investigate infrastructure conditions57 

and conducted an investigation of the paved and unpaved roads in El Cenizo. 

DGRA's finding revealed a dire situation for the town of El Cenizo. Donald G. Raushuber, 
president ofDGRA, wrote in a letter dated September 17, 1993: 

In my professional opinion, portions of the City's sewerage collection and treatment 
systems are failing causing real and immediate emergency conditions to exist. Over the 
last 30 to 45-day period, the city has experienced and documented numerous raw sewage 
overflows from manholes and sewer line failures. In addition, there have been numerous 
occurrences of raw sewage back-ups and overflows inside residences, and equipment 
failures at their wastewater treatment facility. These conditions result in the unauthorized 
discharge of raw or partially treated wastewater, which pose an immediate threat to public 
health and safety within the city. 58 

Naismith Engineering concluded that half the roads in El Cenizo were not paved and those that 
were would soon deteriorate. Under the current conditions, school buses could not pick up 
children on rainy days.59 In addition, Naismith Engineering found the following deficiencies: 

1. Construction of concrete paving in El Cenizo was not governed by the standards and 
specifications that were typical for similar residential street construction. 

2. Quality control testing was not performed during street construction. 

3. A poor drainage design and lack of an adequate drainage facility construction were major 
problems affecting existing streets. 

4. Low to moderate distress has occurred in approximately 30 percent of the total number of 
existing transverse joints. 
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5. The service life of the concrete pavement is expected to be shortened because of the 
deterioration. 60 

The court ordered immediate reorganization of D&A Realty's property in El Cenizo with 
attorney Hal F. Morris assigned to protect the interests of El Cenizo residents in El Cenizo's 
reorganization plan. 61 Judge Schmidt held two hearings in El Cenizo that informed residents on 
the recent status of the case. According to Morris, "The amount of acrimony on both sides had 
residents confused." 62 McDonald made constant threats to the residents of El Cenizo. Lupe 
DeLeon, El Cenizo's second mayor, explained that "McDonald used to come over and threaten us 
all the time so that we would not be in favor of the judge and the courts."63 Apparently, Cecil 
McDonald and a group of his supporters had vigorously campaigned the residents of El Cenizo in 
an effort to convince them that the court would steal their land. 

The meetings held in El Cenizo gave the residents a real sense of efficacy. 64 El Cenizo residents 
were asked to vote on the plan and approved the bankruptcy plan by 500 to 4. The plan was 
confirmed by Judge Schmidt on December 22, 1994, and became effective on January 2, 1995. 
Judge Schmidt wrote in his confirmation order: 

The authors of the Bankruptcy Code probably did not envision using Chapter 11 for 
quieting title to 622 lots in colonias located on the Rio Grande and improving the water 
and sewer systems thereon-such a process is not only possible but eminently appropriate 
... Cecil McDonald was either unwilling or unable to conduct the operations of the 
debtor in accordance with reasonable business practices and the environmental laws of the 
state of Texas.65 

After years of waiting, the streets in El Cenizo would be paved properly and the sewer plant 
would be fixed. The residents could also look forward to home improvement loans that would 
allow them to finish construction on their homes. The plan made headlines in many Texas 
publications. The Texas Lawyer cited the case as "a model for colonias litigation. "66 Judge 
Schmidt's plan came to be known as the Creditor's Plan of Reorganization, or the D&A 
Bankruptcy Plan. Its creators, Webb County and state environmental regulators, subordinated 
their claims against D&A of $19 million in civil penalties67 to the creation of improvements in El 
Cenizo.68 

Reorganization under State Administration 

The Texas State Affordable Housing Corporation (TSAHC) was the actual purchaser ofD&A's 
assets from the creditor's trust. 69 The TSAHC, a nonprofit organization affiliated with the 
TDHCA, was able to purchase D&A's assets with a $500,000 loan from the TDHCA.70 The 
state's nonprofit organization bought D&A's assets for the full loan amount. A TSAHC board of 
directors meeting on January 13, 1995, confirmed this purchase. A summary mission statement 
from the TSAHC noted that, "this account would have funds for infrastructure to improve the 
sewage system, [and] to pave streets." Judge Schmidt commented that, "the court finds it 
difficult to see anything but overwhelmingly good for the general public being accomplished by 
the plan."71 
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The bankruptcy court found that the residents who bought lots from D&A Realty owed $3. 8 

million in principal alone. Under the bankruptcy plan, the residents released the TDHCA and the 

TSAHC from any of the preexisting claims and allowed the lots to be sold for only $500,000. 
Cecil McDonald was shocked that his property was sold for such a low price. 72 

The major provisions of the Creditor's Plan ofReorganization were to: 

1. convert contracts for deed into deeds of trust; 

2. create a cash flow that will help improve the infrastructure in El Cenizo; 

3. establish a revolving cash fund for low-income interest home improvement loans; and 

4. award the family of Ramiro Elizondo, victim of the sewage fumes, $1.5 million and pay the 
indebtedness of the family's El Cenizo home. 

Lot payments after expenses paid to the TSAHC went to the El Cenizo Infrastructure 
Corporation (ECIC). The ECIC is a nonprofit organization made up of residents and other 
community leaders. The plan was generated and received optimistically. The payments that 
residents made on their lots through the collection by the TSAHC went to the ECIC and thereby 
remained in the community. The residents also became legal owners of their lots with all the 
rights and responsibilities under traditional real estate closings and deed-of-trust mortgages. 
Some residents chose to remain under a contract for deed. Those that converted were no longer 
liable under their former contract-for-deed system, which had created accounting and title 
problems. Residents now enjoyed a low-income interest rate of 8 percent rather than the common 

rate of 12 percent. 

El Cenizo' s housing payments created an income stream for upgrading water and sewage systems 
and paving roads. The plan estimated that the cash flow from the mortgage payments will 

generate more than $1 million. According to the engineering reports, the cash flow of the plan 
will be enough to adequately repair the wastewater system and roads in El Cenizo. TSAHC's 
1995-1996 auditor's report stated: "Payments received will be used to fund other obligations 
under the bankruptcy order through an unrelated nonprofit corporation formed pursuant to the 
plan to provide up to a maximum of $1,200,000 for road, utilities, sewage and other infrastructure 
improvements in the city of El Cenizo."73 Under the third part of the plan, residents were eligible 
to apply for home improvement loans. El Cenizo residents could now build something habitable 
for their families in place of the substandard structures characteristic of border colonias. 

The Income Stream 

TSAHC hired a nonprofit group in Laredo, Tejas Community Credit Opportunities (TEJAS), to 
convert TSAHC-owned contracts for deed into the bankruptcy plan's new mortgages and to serve 

as the collection agency for those mortgage payments. 74 The TSAHC now owned 622 of the 900 

lots in El Cenizo. Ninety percent of the contracts for deed for these lots were converted in March 
1995. 75 Collection of payments began in May 1995.76 
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TEJAS established its office in the El Cenizo Comon1nity Center. Only two employees worked 
for TEJAS at the time, Leslie Newman and Dinorah Martinez. They organired workshops to 
educate the residents about mortgage loans and the responsibility of obtaining a loan. A video 
was also produced by TEJAS that emphasized the importance of making a mortgage payment on 
time. TEJAS' community approach on servicing and educ.ating residents proved effective. The 
preliminary collection rate was at 94 percent of total payments, 77 well above their contracted 80 
percent.78 

According to Leslie Newman, the initial success ofTEJAS can be largely attnooted to its 
understanding of the community. During the conversion process, TEJAS' video was "Tailored to 
meet the unique needs of colonia residents ... achieved a stellar collection rate, [and] 
demonstrate[ d] that poor people can successfully participate in a fair financial system." 79 

Concerned that the collections process would become separate from the community, John 
Henneberger, co-director of the Texas Low-Income Housing Information Service, asked TSAHC 
board members to take into account the problem of loan servicing in the colonias. According to 
Henneberger, for loan servicing to be successful, residents must become familiar with traditional 
mortgage agency relationships. Colonia residents almost always pay with cash. There are 
constant negotiations over late payments and restructuring of payments as a result of extremely 
low incomes. Income is often seasonal depending on farmwork. Because of these nontraditional 
practices, Henneberger believed that community-based servicing should continue. 80 The TSAHC 
decided to take the collections in-house and, in November 1995, created Star Mortgage. 

Collection rates on the part of Star Mortgage declined to 68 percent in 199611 and 48 percent in 
April 1997 .12 Residents began to feel the pinch of a system that was unfamiliar to them. While 
making the first few payments may have been easy under TElAS' tenure, fulfilling a long-term 
contract became quite difficult for several residents. Residents were introduced to a system 
unknown to them and eventually fell behind on their lot payments. Spanish-speaking residents of 
El Cenizo were also frustrated with the TSAHC because they received notices in English. Larry 
Paul Manley, executive director of the TDHCA, concurred with Henneberger's earlier statement 
to the ECIC that residents found themselves in the unfamiliar situation of making monthly 
payments. Residents now had to stay current, pay the entire amount of their payment, and 
experience "the remedy of non-judicial foreclosure. "13 It is in TSAHC' s interest to keep residents 
current and avoid foreclosures. As an agent of the state, it conducted four "credit counseling 
presentations" in Spanish. More than 200 residents attended the sessions and more than 80 
participated in a modified agreement that either extended or renewed their existing loans. 

According to Romero Cabello, director of the OCI that oversees the state's housing 
administration in El Cenizo, the delinquency rates are explained by the filct that residents are not 
accustomed to such structured payment schedules. The OCI has conducted two separate loan 
counseling sessions with the community and seeks housing development for the people of El 
Cenizo. The agency provides access to state loan programs and federal moneys through the on
site representatives of the TSAHC. TEJAS solicited payments at a time when the payment plans 
were new and had dwindled to the contractual 80 percent level before TEJAS was relieved of its 
collection responsibility. 
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According to Toro Martinez, the director of El Cenizo's community center, TEJAS counseled 

residents who fell behind on their payments. Once an increasing number of residents became 

delinquent under TSAHC administration, it became easier to allow residents to fall several months 

behind on their notes without monthly counseling. Despite the excessive delinquencies, no 

foreclosures were processed until February 1997. The TSAHC is still located in the community 

center, where it can meet with citizens and discuss payment options. 

Frustration with Creditor's Plan Obligations 

The El Cenizo litigation suits exemplified the power of contract. Colonias now had a tangible 

avenue for reaching out against abusive landholders and oppressive systems of finance. However, 

the solution to the problem is more complex than just prosecuting those responsible for a 

malicious system. Henneberger believes that law enforcement alone is not the solution: "You bust 

a bad guy, you get a judgment and what do you have?-People still living in bad conditions ... 

For once, the solution is not simply a matter of litigating and busting the bad guys, it is a matter of 

fixing the problems for the people who live in the colonias. "84 

Henneberger' s statements accurately reflect the situation El Cenizo residents are now facing. The 

residents of El Cenizo have not seen much improvement since the El Cenizo Trust was first 

established. Residents have been subjected to the painstaking process of recouping enough 

money from the Creditor's Plan of Reorganization to reconstruct a sewer system or build new 

roads for the town. 

This problem was addressed at an ECIC meeting in June 1996, where approximately 80 El Cenizo 

residents "brought their opinions." 85 The general sentiment was frustration over the faulty sewer 

system constructed by D&A Realty and the little infrastructure assistance from the state. Webb 

County has activated Community Development Block Grant (CDBG) funds to replace existing 

sewer mains by the summer of 1997. 

Interesting, though, is the survey of the residents of El Cenizo taken in November 1996 by the 

TDHCA, which reveals that most residents seek to improve trash collection, streets, and lighting 

for a better neighborhood (see Figure 5.3). In fact, sewer system improvement ranked 12 out of 

12 choices at 3.7 percent.86 If the results of the survey were followed, the ECIC would first 

improve the garbage removal services and streets in El Cenizo over improving the wastewater 

system. The city commissioner at this time, Juan Idrogo, believed that adequately informing 

residents would build a better trust between state representatives and community activists. 87 

Confusing signals from data like the TDHCA survey make it difficult for trustees or state 

authorities to act according to the wishes of their constituents. 
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Figure 5.3 
Top Three Improvements for a Better Neighborhood 
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Study on the People of El Cenizo, Texas (Austin, Texas, May 1997) 

Since the ECIC had not received any of the equity income stream from the TSAHC, some El 
Cenizo residents formed Gente Aliada Para Mejorar El Cenizo (Gente Aliada) [People United to 
Improve El Cenizo], a citizens' alliance for the improvement of El Cenizo. Several Freedom of 
Information Act requests for files from the TSAHC confirmed a concern from Gente Aliada that 
an excessive amount of money was being spent on administrative fees. Representatives from 
Gente Aliada claimed that the TSAHC was becoming elusive and disingenuous. Gente Aliada 
also sent a letter to TSAHC auditors asking them not to approve TSAHC' s audit report because 
Gente Aliada felt it misrepresented the El Cenizo Loan Fund. A similar complaint was sent to the 
executive director of the TDHCA, Larry Paul Manley. 

At the February 1997 ECIC meeting, Homero Cabello, also vice president of the ECIC, suggested 
a settlement on the Creditor's Plan ofReorganization for $500,000. El Cenizo would be provided 
with only half of the original settlement brokered by Judge Schmidt in this plan in exchange for 
not losing any more value on the settlement from the TSAHC overhead. 

At the following meeting in March 1997, the ECIC discussed Gente Aliada' s complaints of high 
administrative costs and fees. Cabello claimed there was a decrease in costs within the past month 
and assured community representatives that costs would be kept down. The TDHCA excused 
most of its TSAHC employees working on the El Cenizo Loan Fund and reduced administrative 
costs by 30 percent. The ECIC has not undertaken any infrastructure improvements in El Cenizo. 
Although they have not received any proceeds from the TSAHC, the original settlement amount 
of $500,000 for the purchase of the lots remains unused. 
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Income Stream and Payment 

The income stream that promised to bring infrastructure repair to the border town has constantly 
dwindled, and with it, the hope for all the infrastructure improvements. The TSAHC bought all 
the D&A Realty lots in El Cenizo for $500,000, which under the agreements of the Creditor's 
Plan ofReorganization was to be recouped from the collection of the lot payments. Since 
residents' lot payments are the ultimate source for the improvements, low collection rates, early 
payoffs, and modified agreements penalize El Cenizo heavily. In addition to the smaller pot of 
cash available to the El Cenizo project for infrastructure improvement, the excessive fees in 
administering the loans, the conversion of the contracts for deed into deeds of trust, and the 
expenses in operating a state mortgage company have all taken their toll on the project. 

The legal fees for converting the contracts for deed into deeds of trusts were originally added to 
the El Cenizo borrower's note balance over the life of the El Cenizo loans or its amortization. 
However, reevaluation ofTSAHC's obligation under the bankruptcy order that demanded 
avenues for decreased liability had the deferred acquisition costs written off in fiscal year 1996. 
The change resulted in a lower loan balance for the residents formerly under D&A Realty but 
reduced the potential amount of the income stream into the El Cenizo infrastructure project. 88 In 
April 1997, Juan Idrogo asked the TDHCA why the collection rates were so low, what the 
TSAHC has done to improve the collection rates, and why real estate values were much lower 
than the original selling price under D&A Realty. 89 

The Financial Future of El Cenizo and What It Means for Other Colonias 

The D&A Bankruptcy Plan was constructed with much thought and precision by Judge Schmidt. 
At the time, it appeared that settling the bankruptcy case against D&A Realty for the principal 
owed and converting the contracts for deed into deeds of trust would be successful for 
infrastructure repairs if all equity remained in the community. Engineers testified that the income 
flow generated from El Cenizo mortgage payments would be sufficient for infrastructure 
improvements. In spite of the successful litigation of the residents against the developer, practical 
handling of the real estate by the state proved more challenging. Residents believed a shift of the 
income stream from the developer to the state would have provided the anticipated 
improvements. 

The uncharted process of colonia infrastructure and housing improvement through the Creditor's 
Plan of Reorganization became exceedingly problematic. A nonprofit organization, Texas State 
Affordable Housing Corporation, was created to handle the escrow, loan servicing, assets, and 
administrative processing of the real estate in El Cenizo. TEJAS was employed by the TDHCA 
to collect payments. Believing the process could be streamlined, the_ TSAHC began collecting 
payments on its own. Administratively, the collection was more efficient, but overall costs 
increased. 

The ECIC, assigned the mission of overseeing the El Cenizo Trust, has not produced the desired 
improvements for streets, housing, lighting, or wastewater services. A cash-out award from the 
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TSAHC to the trust could trickle in within the next several years but would not be sufficient to 
complete all the changes cited by engineer Donald G. Rauscbuber. 

The D&A Bankruptcy Plan can still have influence on other colonias in Texas. It set a precedent 
and served as an example to developers not to deceive the colonias. It is clearly not the model to 
solve all colonia problems. Ultimately, the residents themselves have to prove that their 
democratically accepted bankruptcy plan was a feasi"ble idea, which may prompt similar plans in 
other colonias. If the plan's stipulations are not met, similar plans of settlement and state-serviced 
mortgaging may be abandoned and colonia residents will have to search for other alternatives to 
solve their problems. 

Education-Kennedy Zapata Elementary School 

Kennedy Zapata Elementary School is located within walking distance of El Cenizo and is part of 
the United Independent School District. Again, the significant difficulties previously encountered 
in attempting to schedule interviews with secondary and high school faculty, staft: and 
administrators resulted in a focus solely on the youth of El Cenizo that attend this elementary 
school. It should be noted that before the construction of Kennedy Zapata in 1995, the children 
from El Cenizo attended the Juarez Lincoln Elementary School This school was built in 1993, 
and its distance from the colonia required busing for the pupils from El Cenizo. These children 
attended Juarez Lincoln for two years and then transferred to Kennedy Zapata after its 
construction was completed in 1995. 

Conducting Interviews 

An aspect of El Cenizo that requires a significant amount of study is the academic performance of 
the youth of this colonia. What was true in the Sparks colonia is also true in El Cenizo-there is 
a lack of numerical and statistical data The best method-personal interviews-for obtaining 
information and perspectives was also repeated. The information for the analysis of this subject 
was derived from interviews with several teachers from Kennedy Zapata Elementary School A 
total of five individuals were interviewed, 90 and all but one are teachers in this district. The school 
nurse, Melinda Guiterrez, also participated in the research for this report. 

Although slight differences did exist, the overall views expressed by the participants were quite 
similar to those of the other individuals interviewed for this report. The format for the interviews 
and the questions posed to the subjects were akin to those used for the employees of the Socorro 
school district. See the section titled "Description and Format of Interviews" in Chapter 4 on 
Sparks education in this volume for information concerning the specifics of the interview process. 

Physical Characteristics of Students 

The appearance and other physical traits of the children from the colonia greatly resemble those of 
the other schools depicted in this report. That is, the interview subjects described the clothing of 
the pupils from El Cenizo as worn "hand-me-downs" and also noted that some students will wear 
the same garments for several days without changing them. The shoes of these children were 

100 



again described as fitting improperly and in poor condition. One teacher recalled two students 

from the colonia who wore their parents' shoes until their mother could afford to purchase 

children's shoes. 91 

Although none of the participants mentioned that the children of El Cenizo did not own an 
adequate supply of winter clothing, two of them did remark that some residents built fires inside 
their homes to keep warm. One of these individuals, fifth-grade teacher Leonel San Miguel, 
noted that certain children were being taunted by their classmates because they smelled like the 
smoke from these fires. Mrs. Guiterrez also remarked that it is not healthy for these students to 
breathe the smoke from the mesquite wood that is used to feed the flames. 

A few participants, similar to those in the earlier interviews from other schools, commented on the 

unclean hair of some of the children from El Cenizo, which they attributed to the lack of running 
water in some students' residences. Helen Thall, a fourth-grade teacher at the school, also 
commented that some children from the colonia do not possess combs or hairbrushes. 

Again, like the responses from Socorro Independent School District participants, the poor dental 
health of the students from El Cenizo was illustrated by Mrs. Guiterrez. She stated that she 
provides toothbrushes for the prekindergarten and kindergarten students from the colonia. Mrs. 
Guiterrez remarked that the school was unable to offer these items to the other pupils, as there 
was not enough funding available to do so. She added that Kennedy Zapata also could not afford 
to purchase toothpaste for the children. Mrs. Guiterrez estimated that if 20 students from the 
colonia had cavities, only one student who did not reside in El Cenizo suffered from this dental 

ailment. 

Student Behavior 

In describing the conduct of the students from the colonia, the interview subjects noted that the 

students were very appreciative and grateful for any items that the school provided to them. 
These comments are similar to those of the other participants interviewed for this report. Mr. San 

Miguel remarked that when he rewards the children from El Cenizo with Snickers candy bars for 
perfect attendance, they are thrilled and think they must have really been good. However, he was 
quick to add that "verbal praise goes further than lollipops or icees." 

Mrs. Thall recalled an incident that occurred on a field trip to the Golden Corral Restaurant. She 
noted that the children from the colonia on this excursion were overwhelmed by the amount of 
food available to them and also by the fact that they could have multiple servings, if they so 

desired. Mrs. Thall also mentioned that some of the students from El Cenizo vomited from 

overeating, because they were eager to sample the various foods offered at the restaurant. 

Some Kennedy Zapata teachers commented that the children from the colonia did not express 
self-pity because of their low-income status and housing conditions. However, Ana Lilia Rivera, 
a third-grade teacher at the school, noted that an assignment to create a Christmas "wish list" 
indicated that these students are aware of their poverty. That is, some of the pupils from El 
Cenizo stated that "I wish I had my own bed," while other children from the colonia wrote that "I 
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wish I had different shoes." She also commented that the students from the colonia express that 
they are thankful for the food and for the candy that they get from the teacher. 

Almost all the participants stated that the students from El Cenizo are respectful to them, which is 
identical to the comments from the other interview subjects in this report. Jay Sepulveda, a third
grade teacher at the school, commented that the children from the colonia believe that he is 
wealthy, since he wears a different outfit each day, and because he owns various pairs of shoes 
and ties. He felt that the students also view him this way when he purchases lunch for them. 

Detrimental Influences on Scholastic Performances 

The responses of the interview subjects from Kennedy Zapata regarding the colonia children's 
lack of exposure to educational experiences and materials echo those by the participants from 
Horizon Heights. Several teachers described specific examples in which this limited access to 
such opportunities was evident in the children's remarks. 

For example, Mr. San Miguel commented that if he were to take the third- and fourth-grade 
students from the colonia into downtown Laredo, most would not be able to identify the college 
that is the local branch of Texas A&M University. Mr. Sepulveda noted that only approximately 
four children of a total of 20 from El Cenizo have ever visited the local mall. He added that it is 
difficult "to teach [the students] how to bake something, when the parents don't have an oven." 

Miss Rivera remarked that when she teaches her pupils about George Washington, the children 
from the colonia are not aware or informed about him. She partially attributes this to the fact that 
they are not able to attend the celebration of George Washington's birthday that occurs in Laredo. 
Mrs. Thall described a situation in which she read a story about a fire, and the students from El 
Cenizo did not know about fire insurance, as they had not been exposed to this concept. She also 
recalled another incident when some of the pupils in her class from the colonia were uncertain 
about the appearance of a baseball diamond. In addition, almost all the teachers noted that the 
pupils from El Cenizo did not have access to books in their homes, which was also cited as an 
impediment to their progress in school. 

The lack of education of the parents of the students from the colonia was also identified as a 
hindrance to these pupils' scholastic performances. A majority of the teachers mentioned that the 
parents who could not read or write English could not offer assistance to their children on 
homework assignments. In particular, several teachers noted that the reading skills of the 
students were limited by the parents' inability to read to their children and that these skills were 
also hindered by the absence of books or other reading material in their residences. 

The interview subjects from Kennedy Zapata estimated that the level of education earned by the 
parents of El Cenizo was probably the middle- or upper-elementary school grades. The Kennedy 
Zapata teachers also stated that this factor negatively affected the academic achievement of the 
pupils, and some noted particular difficulties in the areas of grammar and vocabulary. These 
views are similar to those expressed by the participants from Horizon Heights. 
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Another problem depicted by almost all the participants from Kennedy Zapata was that most of 
the students from El Cenizo did not possess school supplies, as their parents cannot afford to 
purchase them. Miss Rivera noted that if a list of ten items for class are required, the majority of 
the pupils from the colonia are only able to obtain two or three items. She and Mr. Sepulveda 
mentioned that some of the materials that the children lack include pencils, paper, and glue. Mrs. 
Guiterrez remarked that the sheriff's department in the El Cenizo area donated school supplies to 
Kennedy Zapata. 

Specific Academic Weaknesses 

Mr. San Miguel discussed how he believed that approximately 80 to 90 percent of the children 
from the colonia had a limited grasp of English, and these pupils were classified as limited English 
proficiency (LEP) students. He also estimated that about 20 pupils from a total of 90 could speak 
and comprehend English fairly well. In addition, Mr. San Miguel felt that most of the children 
from the colonia experienced difficulties with speaking English in complete sentences. 

Mr. Sepulveda recalled an incident when one of his students informed him that she was 
embarrassed to attempt speaking English because "people laugh at me." He added that some of 
the pupils at the school who are not from El Cenizo will slightly ridicule the students from the 
colonia and will correct their English as well. Mr. Sepulveda also noted that in his position he is 
allowed the opportunity to witness the improvements in the scholastic achievements of the 
children from El Cenizo. That is, several pupils will begin their education without knowing 
fundamental English skills, and then he witnesses as they "blossom" and attain these abilities. 

Two teachers, Mr. Sepulveda and Mrs. Thall, stated conflicting views of the mathematics skills of 
the students from the colonia. Mr. Sepulveda believed that these children performed well in this 
area, as it concerned concepts and numbers. However, Mrs. Thall felt that the mathematical 
abilities of the pupils from El Cenizo were somewhat weak, and she noted that they were 
specifically lacking multiplication skills. 

Educational Proposals for Colonias 

Based on the results of the research discussed, several proposals to confront some of the present 
difficulties of the elementary school-age students from colonias have been formulated. Although 
two different areas, El Cenizo and El Paso, were studied, the dilemmas of the younger pupils from 
these colonias are similar. Thus, the creation of initiatives to alleviate some of these problems 
was facilitated to a certain extent by these similarities. 

One proposal is for the schools to provide facilities for the completion of schoolwork for the 
children of the colonia. As illustrated by many interview subjects, the residences of these pupils 
do not contain an area in which they can study. If the schools allow students to complete their 
homework assignments in specified rooms, the youths will thus be offered more time to fulfill 
their academic responsibilities. The pupils can also be provided with greater access to other 
school facilities that can assist them in their studies, such as the library. 
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Another related initiative involves the continuation of the school's efforts to obtain and offer 
necessary items that the children from the colonias do not possess. These items include clothing, 
materials for personal hygiene, and food. The schools depicted in this report all received 
donations of these items from various organizations and individuals, and some materials were 
purchased by the schools or teachers. Although this latter practice is often difficult when 
financing for schools is limited, the solicitation of outside sources for items and funding is perhaps 
a more feasible endeavor. Since the amount of time that any one employee can devote to this 
effort is limited, it will be of greater benefit if the school can establish a volunteer committee to 
oversee the coordination and organization of fundraising events and donations. Such an entity 
can develop new ideas and strategies aimed at maintaining and eventually raising the amount of 
support received from outside organizations and agencies. 

A third proposal is to increase the number of extracurricular educational activities for the students 
from the colonias. That is, more events such as field trips should be scheduled by the schools. 
This type of activity will obviously require a greater amount of financing because there is usually a 
significant fee for transportation, as well as for admission or other fees. Thus, this initiative is 
linked to the aforementioned proposal that involves fundraising and donations. 

Increasing the number of field trips and other related activities will allow the pupils from the 
colonia to gain exposure to various institutions, occupations, and areas of study. This objective 
can also be achieved by inviting more guest speakers to visit the schools and share their 
experiences with the children. Not only will this endeavor involve less travel and coordination, 
but also many individuals may volunteer their time to the school. Furthermore, it is an excellent 
format for community leaders, as well as for people in other professions, to communicate the 
significance of education to the students. 

Clearly, schools do not possess the funding to provide for most of the needs of the students from 
the colonias. However, there are feasible initiatives that schools can adopt that will alleviate some 
of the problems confronted by these children. Such proposals will serve to increase the value of 
their education, perhaps one of the most significant benefits that can be offered to colonia youth. 
Essentially, as Irma Gomez stated, policymakers, individuals in the community, and the faculty 
and staff of schools need "to keep on working and believing in these people and not tire of helping 
them, empowering them. The important thing is not where you begin, it's where you end."92 
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