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Foreword 

The Lyndon B. Johnson School of Public Affairs has established 
interdisciplinary research on policy problems as the core of its educational program. 
A major part of this program is the nine-month policy research project, in the 
course of which two or three faculty members from different disciplines direct the 
research of ten to twenty graduate students of diverse backgrounds on a policy issue 
of concern to a government agency. This "client orientation" brings the students 
face to face with administrators, legislators, and other officials active in the policy 
process and demonstrates that research in a policy environment demands special 
talents. It also illuminates the occasional difficulties of relating research findings to 
the world of political realities. 

This report on the attitudes of probation officers is the result of a policy 
research project conducted in 1988-1989 under grants from the Texas Adult 
Probation Commission and the Lyndon Baines Johnson Foundation. The research 
was designed to inform continuing education efforts aimed at probation officers. 
Furthermore, it explores the attitudes of probation officers toward the use of 
probation and other alternatives to incarceration. This report presents the results of 
interviews with a statewide sample of probation officers. The analysis of the 
interview material is presented in the first chapter of the report. The remaining 
chapters present material on special topics related to alternatives to incarceration. 

The curriculum of the LBJ School is intended not only to develop effective 
public servants but also to produce research that will enlighten and inform those 
already engaged in the policy process. The project that resulted in this report has 
helped to accomplish the first task; it is our hope and expectation that the report 
itself will contribute to the second. 

Finally, it should be noted that neither the LBJ School nor The University of 
Texas at Austin necessarily endorses the views or findings of this study. 

xi 

Max Sherman 
Dean 
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Introduction 

This report presents findings from a project conducted during the 1989-1990 
academic year by faculty and students in the Lyndon B. Johnson School of Public 
Affairs at The University of Texas at Austin.. The project's sponsors were the Texas 
Adult Probation Commission (TAPC) and the Lyndon B. Johnson Foundation. The 
overall project involved four interrelated activities. First, it helped train graduate 
students for public-sector careers involving the American criminal justice system. 
Second, it brought the participating graduate students together with officials from 
the Texas Governor's Criminal Justice Policy Council, the Texas Adult Probation 
Commission, probation officers, prosecuting and defense attorneys, judges, and 
probationers. Third, the graduate students helped with the design, execution, and 
evaluation of a survey on adult probation officers' attitudes and alternatives to 
incarceration. The overall goal of the research is to provide information to raise the 
level of official and public awareness of probation, the training needs of Texas 
probation officers, and various alternatives to imprisonment in state institutions. 
Fourth, the graduate students presented the study's initial findings to the TAPC's 
leadership. 

The report focuses on the survey of TAPC officers' attitudes toward the 
appropriate use of probation (the survey instrument is in appendix A). After 
discussing the survey's sponsorship, sampling, and interview procedures, the report 
summarizes some basic demographic information about T APC officers. It then goes 
on to discuss their views of working conditions and job satisfaction, training, the 
effectiveness of probation programs, and priorities for reforming the probation 
system in Texas. The research analysis concludes that probation officers see 
substantial need for more training in drug and alcohol abuse counseling, increased 
funding for contract services and community rehabilitation/restitution centers, and 
uniform evaluation criteria for probation officers and programs. The following four 
chapters deal with special related topics. Chapter 2 investigates potential liability 
issues affecting probation professionals. Chapter 3 looks at the payment of 
restitution as an alternative to incarcerating some categories of offenders. Chapter 4 
examines the stereotypes about female offenders prevalent in our society, linking 
these stereotypes to the differential treatment female offenders are often believed to 
receive in the criminal justice system. Chapter 5 addresses privatization as an 
alternative solution to the high costs associated with state-operated penal 
institutions. 
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Chapter 1. Texas Adult Probation Officers' Attitudes 
toward the Appropriate Use of Probation 

by 

Robert C. Rickards and Laura Lein 

This study reports results from a survey of Texas probation officers' attitudes 
toward the appropriate use of probation and definitions of success for probation.I 
The research reported here sought to elicit responses of Texas probation officers to 
six related policy areas. First, what do Texas probation officers think about their 
working conditions? Second, how satisfied are they with their jobs? Third, how 
happy are they with the job training they receive? Fourth, how do they define 
success in their work? Fifth, what are their views about the effectiveness of 
probation programs? Sixth, how would they improve current probation programs 
and practices? Given the large number of probation officers and the diversity of 
counties in Texas, the answers to these questions no doubt will interest practitioners 
and scholars both inside and outside Texas. 

Sampling and Survey Procedures 

The T APC supplied the study with samples of potential respondents. 
Members of the TAPC technical staff drew six random samples, each with 50 names, 
from a list of current probation officers. The study used the first five of these 
samples to complete its survey of 210 officers. In conducting the interviews, it 
became clear that 26 names did not belong in the sample. These individuals either 
no longer resided in Texas or no longer handled a probation case load. Additionally, 
there were 14 potential respondents who did not participate. Three officers refused, 
while the other 11 could not find time to complete the survey. Thus, 210 of the 224 
officers who were in the sample and met the criteria for the study completed 
interviews. Consequently, the overall response rate was about 94 percent, which 
assured little bias in the study's results.2 Moreover, despite the sample's moderate 
size, the margin of error for the study was just + or - 6 percent.3 

Interviewing respondents by telephone has both advantages and 
disadvantages. Among the advantages are high response rates, speed, relatively low 
cost, applicability to heterogeneous or geographically dispersed populations, 
accuracy, and increased data quality.4 In contrast, the disadvantages include 
"broken-off" interviews and possible respondent uneasiness about discussing some 
topics over the telephone.5 Here, there were no "broken-off" interviews. 
Furthermore, respondents had (and in a few cases used) the option of scheduling 
their interviews at a time and place to ensure privacy. So, for this study, the 
advantages of using a telephone survey clearly outweighed the disadvantages. 
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The survey instrument contained three types of questions.6 It begins with a 
series of short-answer, factual questions pertaining chiefly to the respondents' 
demographic characteristics. In closing, there were several open-ended, opinion 
questions requiring longer, less-structured answers. The bulk of the survey, 
however, contained closed-ended, attitudinal questions. They measured probation 
officers' attitudes along an interval-level agreement scale. On the scale, a "I" 
represented the lowest amount of agreement with a statement, while a "7" 
represented the highest amount of agreement. A ropy of the survey instrument is 
included as appendix A. 

Graphically, the agreement scale is the horizontal axis. For the purposes of 
this study, positions I and 2 signify rather weak agreement with a given statement, 
3, 4, and 5 suggest moderate levels of agreement, and positions 6 and 7 indicate 
rather strong agreement. Position along the vertical axis, on the other hand, shows 
the relative frequency with which respondents chose a given strength of agreement. 

Demographics 

The following section summarizes the basic demographic information about 
Texas probation officers. The average officer surveyed was 37 years old; about 46 
percent of all officers were between the ages of 30 and 40. Nevertheless, there was 
considerable variation around the mean age. In fact, the oldest serving probation 
officer, a former minister at a retirement center, was 71 years old at the time of the 
study. 

As a group, the probation officers were well educated. All had high school 
diplomas and 99 percent had some education beyond that. Indeed, on average, 
officers had 16.9 years of education beginning with the first grade. Seventy-six 
percent of the respondents had earned a bachelor's degree and 22 percent had 
attained a master's degree. In 35 percent of the cases, the degrees were in criminal 
justice or the legal field. Altogether, education, rounseling, psychology, social work, 
and sociology accounted for another 52 percent 

These statistics on age, education, gender, and ethnicity conformed closely to 
the parameters for the entire population of Texas probation officers as determined 
in a contemporary study? Probation officers were almost equally likely to be female 
(49 percent) as male (SI percent). About 64 percent of the officers surveyed identified 
themselves as Caucasian, but Hispanic and black sell-identifiers composed sizable 
minorities (23 percent and 12 percent, respectively). This conformity, in turn, 
reinforced the ronclusion that sample bias here was minimal. 

The survey recorded two other demographic characteristics of Texas probation 
officers: their marital status and religion. Roughly two-thirds of the respondents 
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were married, about one-quarter of them were single, and about one-tenth of the 
officers were divorced or separated. Almost half of the interviewees attended 
religious services at least once a week, and about one-quarter of them attended 
infrequently, if at all. Typically, probation officers in Texas are married and rather 
religious individuals. 

The largest group of respondents, 40 percent, had annual household incomes 
between $25,000 and $40,000. However, 49 percent of them had annual personal 
incomes in the $15,000-$25,000 range. These figures (or statistics) suggest many 
probation officers live in households with individuals earning as much or more 
than they do. 

It is not altogether clear whether probation officers' salaries are modest 
because they are relatively inexperienced or whether their modest salaries 
discourage qualified individuals from making careers in this profession. At any 
rate, the job turnover rate appears to be high. Fully 58 percent of the interviewees 
had served less than six years. 

About three-quarters of the subjects had worked between 40 and 50 hours the 
week prior to their interview. On average, they had put in 3.7 hours of overtime or 
uncompensated work time per week. Within these time constraints, Texas 
probation officers handled an average load of 115 direct cases. Including indirect 
cases, the average workload came to 370 probationers. One officer even reported 
dealing with 650 cases. These results were a bit puzzling. On one hand, probation 
officers serviced very large case loads. On the other hand, they typically put in little 
more than a 40-hour week. Case loads sometimes contained inactive cases, such as 
absconders, which required little regular attention. Some officers, however, dealt 
with very long active case loads. 

Probation officers talked about the amount of accredited training they had 
received in the last year. The largest group of respondents, 43 percent, said they had 
attended between 20 and 30 hours of accredited training, while 50 percent of them 
had trained for more than 30 hours. Hence, probation officers generally devote a 
week of their time each year to accredited training.8 

The final question asked in this section of the instrument was whether the 
respondent or a family member had ever been the victim of a violent crime. An 
overwhelming 84 percent of the interviewees said "no." Although probation 
officers often supervised violent offenders, the officers themselves or their 
immediate family members had experienced relatively little violent crime. 
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Working Conditions and Job Satisfaction 

Initially when officers responded to questions about working conditions and 
job satisfaction, they talked about the perceptions judges and prosecutors had of 
them. Almost 48 percent of the officers agreed strongly that judges and prosecutors 
took them seriously. Only 4 percent of the respondents placed themselves in the 
weak agreement positions. More than half (55 percent) of the officers also agreed 
strongly that they had enough contact with the people in their current case load. 
Again, just a small number of them, 3 percent, chose positions at the weak 
agreement end of the scale. 

The consensus decreased when probation officers discussed case load size. 
Nevertheless, 42 percent of the officers strongly believed their case loads were too 
heavy for them to meet their own standards of successful performance. Moreover, 
about 23 percent expressed that belief at the strongest possible level. Thus, while 
respect from other members of the court "family" and having enough contact with 
their probationers could be sources of job satisfaction, large workloads caused 
dissatisfaction for probation officers. 

The chief problem cited with case load size was the associated paperwork. 
About 45 percent of the respondents agreed strongly that excessive paperwork kept 
them from doing a good job with their probationers. As a result of the heavy 
paperwork burden, almost 48 percent of the officers thought they did not spend 
enough time in the field. In fact, 34 percent of them agreed strongly that they spent 
too much time in the office. 

Paperwork reentered the discussion when officers talked about the single least 
useful duty they routinely performed on the job. It is noteworthy that, although the 
largest group of officers felt paperwork was crucial to their supervisor's evaluation 
of their job performance, the majority of officers, 54 percent, still felt that paperwork 
was the least important duty they performed. Although 66 percent of the subjects 
gave paperwork as the principal distraction from their counseling function, only 11 
percent wanted more training in this area, which suggests that respondents find 
themselves overwhelmed by the volume rather than the complexity of their 
paperwork responsibilities. 

There was no consensus at all among probation officers on whether the best 
way to handle a case was "by the book." Due to the lack of a consen5us on how to 
handle cases, 44 percent of the interviewees agreed strongly that they were at risk of 
being sued in their role as probation officers (see Chapter 2: Potential Liability Issues 
of Probation Professionals). About a third of the officers saw this risk as being 
greater for them than for their office. Despite the risk of law suits and the 
frustrations of excessive paperwork and too little time in the field, 61 percent of the 
probation officers strongly agreed they were satisfied with their jobs. 
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The next two questions explored the source of that job satisfaction more fully. 
Few of the respondents, 7 percent, agreed strongly that they spent too much time on 
their initial interviews with probationers. In contrast, 49 percent of the officers took 
positions at the opposite end of the agreement scale, with the largest group locating 
itself at position 1 (least agreement). Spending time with probationers was 
extremely important for probation officers. Underscoring that point was the fact 
that 53 percent of the probation officers chose being a counselor for probationers as 
the most important part of their job. 

Yet, when asked about the criteria supervisors use in evaluating their 
performance as officers, few interviewees, just 5 percent, mentioned interaction 
with probationers. Instead, the most popular single criterion, cited by 29 percent of 
the officers, was completing requisite paperwork in a timely fashion. Following 
closely (24 percent) was a general evaluation of all the activities in which probation 
officers engage. Among other criteria, specified by a total of 35 percent of the 
respondents, were knowledge of the job, TAPC guidelines, initiative, avoiding on
the-job conflict, and work attitude. With regard to the performance criteria 
supervisors ought to use, 58 percent of the officers desired some change. One group, 
composing 14 percent of the interviewees, favored adding more criteria to the one(s) 
already employed. A second, much smaller group, 3 percent of the respondents, 
wanted paperwork to be the chief criterion. However, the third and largest group, 40 
percent of the probation officers, desired different criteria altogether. 

Training 

Study results about training for probation officers in Texas indicated that 49 
percent of the officers strongly agreed that probation officers need more training 
than they currently receive (figure 1). An even larger proportion of the 
respondents, 55 percent, felt strongly that on-the-job training best taught the skills 
they currently used (figure 2). However, only 41 percent of them thought the state 
should establish overall training requirements. Meanwhile, 73 percent of the 
probation officers strongly believed themselves adequately trained to handle their 
current case loads. 

At first glance, several of these findings appear contradictory. For example, 
how could officers simultaneously have believed themselves adequately trained for 
their current case loads and still have agreed they need more training? Or how 
could probation officers say on-the-job training was the best way to learn, but 
nonetheless think they needed more formal training? 
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Figure 1. Probation Officers' Expressed Need for Training 
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Figure 2. Probation Officers' Opinions on Best Source of Job Training 
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Subsequent discussion with a panel of probation officers led to the following 
plausible explanation of these apparent contradictions. Respondents felt they 
received adequate training, most of it on-the-job, to handle their current case loads. 
Yet a disturbing trend confronted them. Cases involving drug or alcohol abuse were 
making up a larger part of their ever-growing workload.9 Accordingly, probation 
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officers may have wanted more formal, specialized training to handle the 
burgeoning number of substance-abuse cases. Case classification might well be 
another area in which more formal training would be useful. Although about 24 
percent of the interviewees agreed strongly that their case classification guidelines 
were unambiguous, another 14 percent placed themselves along the opposite end of 
the agreement scale. 

Asked about the most important area in which they felt they needed training, 
the largest single group of officers (28 percent) chose substance abuse, thereby 
supporting the point made earlier about this problem (figure 3). Additional training 
areas mentioned included casework (18 percent), various formal duties (16 percent), 
and the handling of sex offenders (8 percent). The one category cited more 
frequently than substance-abuse training was a catch-all category selected by 31 
percent of the officers interviewed. Among the training topics they wanted were 
legal training, case load management, security in the field, stress management, 
bilingual education, and training dealing with borderline mentally ill offenders. 

Figure 3. Greatest Areas of Need for Training Expressed by Probation Officers 
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Most probation officers, 67 percent, strongly agreed that their departments 
already support additional, specialized training. However, they seemed to want 
even more specialized training. Besides alcohol/ drug dependency (43 percent) and 
case classification (27 percent), considerable percentages of officers thought the most 
appropriate additional training areas were intensive supervision cases (17 percent) 
and managing their paperwork (almost 11 percent). 
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Effectiveness 

With 36 percent of the interviewees agreeing strongly and only 11 percent 
strongly disagreeing, the general opinion was that probation protects the 
community effectively. An even larger group of interviewees, 55 percent, strongly 
believed probation was more effective when combined with a requirement for 
restitution or community service (see Chapter 3: Restitution as an Alternative to 
Incarceration). Using probation as a means to rehabilitate criminals was perceived 
by 42 percent of probation officers as an effective tool (figure 4). 

In contrast, there was little overall consensus that probation was an effective 
tool for punishing criminals. In this case, 35 percent of the officers placed 
themselves at the lowest two positions on the agreement scale. Likewise, no 
overwhelming preponderance of opinion emerged about whether "success" meant 
getting a probationer through his term without a technical violation. More than 
one-quarter of the respondents, 26 percent, agreed strongly with the statement but 
another 26 percent of them agreed only weakly. 

Figure 4. Effectiveness of Probation in Protecting the Community 
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The definitions of success for a probationer given by officers fell into four 
basic categories. The largest proportion of them, 36 percent, said improvements in 
the probationer's lifestyle were the hallmark of success. Alternatively, the second 
largest group, 30 percent of the respondents, thought a successful probationer was 
one who committed no new offenses. A considerably smaller number of 
interviewees, 15 percent, held that obeying all court requirements constituted 
successful probation. Finally, another 19 percent of the probation officers gave some 
definition of their own. Even among professionals in the field, ther~ evidently is a 
substantial divergence of opinion regarding exactly what constitutes "successful" 
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probation. Thus, no consensus exists about the appropriate criteria for evaluating 
either an officer's or a probationer's performance (figure 5). 

Figure 5. Officers' Evaluation of Probationers' Success 
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Most of the interviewees, 62 percent, placed themselves near the middle of 
the agreement scale when asked whether they fulfilled the counseling needs of 
probationers (figure 6). About two-thirds of the officers, 66 percent, saw paperwork 
duties as the chief impediment to their greater interaction with probationers. The 
officers cited collecting court-ordered monies, courtroom duties, and various other 
reasons (such as inappropriate utilization of probation officers, insufficient time due 
to workload size, and poor communication skills) as additional factors limiting their 
interaction with probationers. 
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Figure 6. Probation Officers' Assessment of Counseling Needs of Probationers 
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Reforms 

The final section of inquiries summarized officers' attitudes toward possible 
reforms of the probation system in Texas. The reforms discussed were in the areas 
of additional contact with probationers, greater availability of specialized services, 
adequacy of classification guidelines, and the use of any new money made available 
for probation or other correctional programs. About 53 percent of the respondents 
strongly agreed that meeting more often with probationers would increase the 
possibility of their rehabilitation. Fully 68 percent of the interviewees thought 
contract services for substance abusers, educational and psychological counseling, 
job training, and so forth, should be more accessible to probationers. Furthermore, 
45 percent of the interviewees strongly agreed that the use of volunteers would 
reduce their workload. There was no strong consensus about the need for special 
services for female probationers. Although 25 percent of the officers surveyed 
strongly agreed women on probation had such needs, about 24 percent placed 
themselves at the opposite end of the agreement scale (see Chapter 4: The Special 
Problems of Women Offenders). 

Probation officers foresaw the need for possible changes in the probation 
system with 69 percent of the respondents agreeing strongly that closer supervision 
of probationers would lead to more technical violations of their probation 
agreements. At the same time, 49 percent of them agreed rather strongly that too 
many technical violations of probation agreements do not result in revocations of 
probation. Indeed, almost the same percentage of officers (45 percent) believed that 
there is not much difference between the ''best" people in prison and the "worst" 
people on probation. To make sure more of the "right" people go to prison instead 
of probation programs, 45 percent of the interviewees strongly favor the use of 
sentencing guidelines. 

In light of officers' feelings that current classification standards were 
ambiguous and their expressed desire for more training in the area, the next finding 
was a slightly unexpected one. Almost 30 percent of the respondents strongly agreed 
that current standards provided sufficient uniformity in client classification. 
However, on the agreement scale, 70 percent of the probation officers placed 
themselves at position 5 or lower. Thus, probation officers still seemed to recognize 
room for improvement in the classification system, even though most of them 
thought it functioned rather well. That room for improvement may involve 
eliminating ambiguity from the system, which may require additional training for 
the officers using it. Seen from this viewpoint, there was not necessarily a 
contradiction between general satisfaction with current classification standards and 
the need for more training in using them. 

Among the new concepts introduced by recent reforms in probation programs 
are specialized case loads for sexual offenders and substance abusers, as well as home 
confinement and electronic monitoring, surveillance, and shock probation 
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(involving a sentence split between a prison term and time spent on probation). 
When asked how to allocate any new funding between basic probation and these 
reform programs, 58 percent of the officers preferred using the money for 
innovative programs. However, taken individually, a larger proportion of the 
officers supported basic probation (42 percent) than any one of the reform 
alternatives offered (specialized case loads, 37 percent; intensive 
surveillance/electronic monitoring, 14 percent; and shock probation, 7 percent). 

The probation officers were equally innovative in their preferences for 
allocating new funding for correctional facilities. In this case, the three program 
alternatives to traditional high security prisons were prison work programs, 
community restitution/rehabilitation centers, and boot camps to expose 
probationers to high levels of discipline and responsibility. Here, only 7 percent of 
the officers agreed with spending additional money on the traditional, high-security 
prison option. Instead, they strongly supported three creative approaches to 
correctional facilities: community restitution/rehabilitation centers (50 percent); 
boot camps (23 percent); and prison work programs (21 percent). This finding was 
an important one because it showed a substantial proportion of Texas probation 
officers ii:t disagreement with state policy (see Chapter 5: The Private Alternative). 

Conclusions 

Three themes pervade the results from this survey. They pertain to the areas 
of training, funding, and evaluation criteria. Of these three themes, the most 
important one concerns the amount and type of training that officers receive. The 
results presented above indicate that probation officers believe they need more 
training. However, the formal training they now receive is not in the areas they 
most need; the most desired training is in drug and alcohol abuse counseling. At 
present, though, most of their formal training teaches paperwork management and 
case classification. Paperwork is the activity probation officers report as interfering 
most with their direct work with probationers and least likely to improve the 
chances of probationers' rehabilitation. 

Second, probation officers want to increase funding for contract services and 
community rehabilitation/restitution centers. Such measures would supplement 
their own counseling of probationers and would bring clients more of the attention 
they need by providing them with a support system. They would like to see a long
term commitment to spending that time and money on reforming basic probation. 
Improving basic training as well as training in the counseling areas for the 
probation officers is seen as necessary. Most importantly, the probation officers 
would like to see a reduction in the paperwork burden they must carry. 

Third, there are no uniform evaluation criteria for probation officers and 
programs. Probation officers express considerable variation in their assessment of 
how their job performance is evaluated. Many probation officers reported that 
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performance evaluation was based primarily on their paperwork, one of the 
responsibilities they considered least useful. Clear guidelines for the evaluation of 
probation officers' performance would clarify the relative importance of the many 
tasks assigned to them. 
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Chapter 2. Potential Liability Issues of Probation Professionals 

by 

Rebecca F. Mears 

Although Americans have become increasingly litigious, the courts 
historically have supported probation officers and probation departments in 
litigation filed by victims and probationers. However, recent decisions, such as the 
one reached in Acevedo v. Pima County Adult Probation Department, 142 Ariz. 319 
(1984), forewarn of a change in judicial attitudes. That case raises two questions: (1) 
what liability issues confront probation officers; and (2) how can probation 
professionals minimize their risks as they face litigation? 

Federal and State Liabilities 

Probation officers need to review federal and state laws pertaining to liability 
before studying specific liability issues. Public officials hold liability under both 
federal and state laws (table 1). Furthermore, the basis for a lawsuit falls under 
either criminal or civil codes. "It is important to note that an individual holds both 
criminal and civil in state court."1 Over and above such federal and state liability, 
an officer may face agency disciplinary action too. 

Therefore, liability is a complex issue. Claimants may follow numerous 
avenues for recourse at the federal and state levels. A probation officer's awareness 
of liability issues thus could be an important factor in reducing the risk of suits. The 
training given officers may provide an opportune place to begin developing that 
awareness. Hence, training materials need to address liability risks specifically. 

Federal Law 

Plaintiffs file an overwhelming number of civil suits in federal courts under 
Title 42, Section 1983, of the U.S. Code. Among the civil suits filed in 1982, state 
prisoners alone filed 16,741 civil rights cases - an increase of 7 percent over the 
previous year.2 The popularity of civil rights suits has been increasing over time 
because plaintiffs almost always seek monetary damages.3 Section 1983 requires the 
presence of four elements to file a civil rights suit: 

(1) the defendant must be a natural person or a local government; 
(2) the defendant must be acting under "color of law"; 
(3) the violation must be of a constitutional or a federally protected 

right; and 
(4) the violation must reach constitutional leveI.4 
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Table 1. Potential Sources of Personal Liability for Individual Probation Officers 

federal Law 

Title 42, US. Code, Section 1983-.. Civil Action 
for Deprivation of Civil Rights 

Civil Liabilities Title 42, U.S. Code, Section 1985 - Civil Action 
for Conspiracy 

Criminal 
Liabilities 
Provisions 

Title 42, U.S. Code, Section 1981 - Equal Rights 
under the Law 

Title 18, U.S. Code, Section 242 - Criminal Liability 
for Deprivation of Civil Rights 

Title 18, U.S. Code, Section 241 - Criminal Liability 
for Conspiracy to Deprive a Person of Rights 

Title 18, US. Code, Section 245 - Violation of 
Federally Protected Activities 

State Law 

State Tort Law 

State Civil Rights 
Law 

State Penal Code 
Provisions Specially 
Aimed at Public 
Officers 

Regular Penal Code 
Punishing Criminal 
Acts 

Source: Rolando V. del Carmen, Potential Liabilities of Probation & Parole Officers (Cincinnati, Ohio: 
Anderson Publishing Co., August 1985). 

In 1978, the Supreme Court ruled local units of government hold liability 
under Section 1983. Governmental liability occurs when an officer's actions result 
from a duty or custom.5 "A person's acts 'under color of law' when he/she is 
clothed in authority of state law ... .''6 Difficulty arises when attempting to identify 
actions under "color of law." A probation officer conducting a court-ordered 
investigation obviously acts under "color of law." Nevertheless, many undefined 
or "gray" areas exist. The "color of law" does not mean a specific law authorized the 
act. The appearance of lawfulness suffices to reflect the "color of law."7 Although 
he is not on official business, there is an appearance of lawfulness because of the 
officer's professional relationship with the probationer. 

Given this legal situation, a uniform procedures manual would be useful for 
a probation officer in defining the scope of his/her responsibilities, particularly 
when making questionable decisions. In Monroe v. Pape, 365 U.S. 167 (1961), the 

16 



Supreme Court ruled Section 1983 applied to all violations of constitutional rights. 
This ruling holds liable any officer acting outside the scope of his/her employment 
and violating an individual's constitutional rights. 

State Tort Law 

When unable to file a Section 1983 federal case, plaintiffs may file a state tort 
action against public officials. One definition of a tort is 

... a wrong (independent of contract), in which the action of one person 
causes injury to the person or property of another in violation of a duty 
imposed by law.8 

Successful tort litigation requires the plaintiff prove the defendant failed to 
observe a duty to act or refrained from acting.9 Furthermore, the defendant's action 
(or failure to act) had to cause the injury sustained. Some torts involve bodily 
injury (e.g., assault and battery); others involve a wrong to an individual's property. 

Liability Issues Affecting Probation Professionals 

Four tortious actions frequently encountered by probation officers include 
battery, assault, false arrest, and false imprisonment. The basic elements of these 
torts follow: 

Battery arises with the intentional inflicting by an individual of 
harmful or offensive touching. 

Assault happens if the intentional act by an individual "places a 
person in reasonable apprehension of immediate touching."10 

False arrest occurs with the arrest of an individual in the absence 
of a warrant.12 

False imprisonment results from illegally detaining an 
individual after an arrest.13 

In battery cases, defendants incur liability not only for contacts causing actual 
physical harm, but also for offensive trivial actions. For example, touching a 
probationer on the chest with an index finger to make a point may result in liable 
charges. Additionally, false imprisonment need not occur only in jails or prisons, 
nor need officers use physical force. Detaining a probationer in a departmental 
office could result in false imprisonment accusations. 
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A number of other torts lack the use of physical force. Defamation does not 
require actual physical harm.14 Defamation involves the attempt to harm an 
individual's reputation. For this reason, probation officers are limited on the 
information they can provide to the public, It may be defamatory to advise a 
probationer's neighbors that he is a sex offender. Invasion of privacy constitutes 
another nonphysical tort. Invasion of privacy includes "(1) intrusion of the 
plaintiff's private affairs or seclusion, (2) publication of facts placing the plaintiff in a 
false light, and (3) public disclosure of private facts about the plaintiff."15 Other torts 
in this vein include emotional distress, injurious falsehoods, malicious 
prosecution, and wrongful death. 

Many public officials show interest in potential negligent liability.16 
Negligent liability occurs when the actions of one person cause foreseeable injury to 
another person. Del Carmen defines negligence with the following language: 

Negligence, in the absence of statute, is defined as the doing 
of that thing which a reasonably prudent person would not have 
done, or the failure to do that thing which a reasonably prudent 
person would have done in like or similar circumstances; it is the 
failure to exercise that degree of care and prudence that reasonably 
prudent persons would have exercised ... in like or similar circumstances.17 

Negligence falls into three categories; slight, gross, and willful. The failure to act 
with "great care" defines slight negligence.18 Failure to exercise the care that even a 
careless person would use results in gross negligence.19 Finally, an act done by a 
reasonable person without regard for its obvious detrimental consequences is 
willful negligence.20 Facts in the Acevedo case provide an excellent illustration of 
negligence on the part of probation officers assigned supervision responsibilities. 
The plaintiffs filed suit against the defendants for damages for personal injuries 
suffered as a result of alleged negligent supervision.21 Plaintiffs claimed injuries to 
their minor children resulted from negligent supervision of a person on probation. 

For example, Jesse Christopher, the probationer, had a lengthy history of 
sexual deviance, especially child molestation. In March of 1979, he received a two
year jail sentence (on work release) followed by twenty years probation. The special 
conditions of probation required Christopher have no contact whatsoever with 
children under the age of 15. Other terms of probation included psychological 
therapy. The plaintiffs maintained none of the defendants advised them of the 
special terms of Christopher's probation. 

The probation officers allowed Christopher to rent a room from plaintiff 
Valenzuela. The officers were aware Valenzuela had five children ranging in age 
from three to nine years residing on the premises. Plaintiff Acevedo, who also had 
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young children, employed Christopher under a work release program for offenders. 
The document presented to plaintiff Acevedo stated Christopher received screening 
for involvement in the work release program. 

The state charged Christopher with, and convicted him of, criminal acts with 
the children. He received a life imprisonment sentence after revocation of 
probation. However, a successful tort case typically results in monetary damages to 
the injured party. The decision in Acevedo resulted in the payment of damages to 
the plaintiffs in the amounts of $430,000, $150,000, and $100,000.22 The State of 
Arizona, Pima County, the Pima County Adult Probation Department, and various 
probation officers paid these damages. Unless the State of Arizona offers assistance, 
the officers are liable for part of those damages. Thus, personal liability insurance 
coverage to avoid the financial consequences of unfavorable decisions seems 
advisable for individual probation officers. 

Liability Defenses Used by Public Officials 

Attorneys use a multitude of defenses in representing public officials. These 
defenses fall into two main groups: the good faith defense and the immunity 
defense. To use the good faith defense, a probation officer first must meet two 
conditions: he/ she must act with honest intentions, without fraudulent aims, and 
without deceit.23 In addition, there must be no evidence of gross negligence on the 
part of the officer. 

Governments may utilize immunity defenses. Governmental immunity 
protects government (instead of the individual) from liability.24 Hence, 
governments enjoy immunity from prosecution. States and their agencies rely on 
governmental immunity as their operational doctrine.25 As state employees, public 
servants may claim official immunity for their actions. Therefore, individuals 
performing the mandates of government also receive some immunity for their 
official actions.26 Subsequently, legislative and judicial changes affect state 
immunity by amending present law. 

Immunity has three classifications: absolute, qualified, and judicial. First, 
judicial dismissal of a civil liability suit, without review of the merits of the 
plaintiff's case, confirms the defendant's absolute immunity.27 Second, immunity 
sometimes requires qualification. A probation officer performing official duties 
involving personal deliberation and judgment has qualified immunity.28 
However, no immunity exists if the probation officer fails to perform duties 
required by law. Third, judicial immunity allows judges to function with 
independence and without fear of the consequences. The courts have granted 
probation officers quasi-judicial immunity (e.g., Acevedo). When performing 
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judicial-type functions (e.g., court-ordered presentencing reports), probation officers 
may claim judicial immunity.29 

The adult probation officers in the Acevedo case claimed judicial immunity. 
The court of appeals ruled a probation officer cannot claim immunity unless he/ she 
acts under the direction of the court. In this case, the sentencing judge enumerated 
the specific conditions of probation. The conditions included prohibiting the 
probationer from having any contact with minor children. When the officers 
ignored the directions of the court, they forfeited their right to claim immunity. As 
this example illustrates, defenses in the liability suits are as complex as the laws, but 
probation officers generally can assist their defense through careful, written 
documentation of all transactions. Officers doing so would have proof they 
complied with the court's directives on conditions of probation. That, in turn, 
would preserve their right to immunity. 

Public Risks of Felony Probation 

One 1985 study by Joan Petersilia focused on probationers in Alameda and Los 
Angeles counties, California. She found that probationers who were recidivists 
concentrated on the crimes society fears most - serious property and violent 
offenses.30 "Twenty-one percent of the drug offenders were convicted of new drug
related crimes; 38 percent of the property offenders were convicted of new property 
crimes; and 28 percent of the violent offenders were convicted of new violent 
crimes."31 Judges reconvicted 51 percent of the sample examined in the study. 

A number of recommendations to help minimize these reconvictions 
concluded the study. First, probation professionals need to redefine the objectives of 
probation and the responsibilities of probation agencies. Revision not only would 
limit goals, but explicitly state them, by statute if necessary.32 In addition, prison 
overcrowding has created a situation in which some serious felons receive 
probation instead of a prison sentence. Greater utilization of intensive supervision 
programs would afford opportunities for closer supervision of the more violent, 
serious felons. As the result of close monitoring, probation officers may prevent 
probationers from committing new offenses. Thus, they reduce departmental and 
personal liability risks. 

A case load consisting of a large number of probationers overtaxes and strains 
supervision by probation officers. In the Acevedo case, Arizona state statute limited 
case loads to 60 cases. Still, one of the officers named in the suit supervised 108 
probationers.33 State statutes on the size of case loads are imperative to a successful 
intensive supervision program. However, the effectiveness of case load limitations 
depends upon active enforcement of those limits. For example, Arizona State and 
Pima County both would have decreased their liability drastically by enforcing 
existing state statutes. The individual officers then could have provided closer 
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supervision and violation of state law might not have occurred. This example 
illustrates the importance of enforcing case load limitations. 

The growing number of serious offenders assigned to probation has 
necessitated a policing role for probation officers. Current trends in litigation 
support this contention. For example, in a recent Idaho case, a victim of a drunk 
driver on probation filed suit. The victim alleged the probationer repeatedly 
violated the conditions of his probation. Those conditions included "(a) driving 
only for employment purposes; (b) monthly visits to the probation office; and (c) no 
purchase of a car or driving for nonemployment purposes."35 The Idaho Supreme 
Court ruled state-employed probation officers have a duty to see a probationer stays 
out of trouble.36 When they fail, the state errs and thus is liable. 

Petersilia recommends that presentencing investigations (PSis) identify high
risk individuals and aid in determining proper sentences for them.37 PSis should 
contain valuable information concerning prior criminal history. Prior history 
provides clues to distinguish between serious offenders and those offenders who 
could succeed under traditional probation programs. Consequently, officials should 
make greater efforts to gain access to juvenile records. Furthermore, PSis should 
contain only that information which best serves to identify violent, serious, or 
repeat offenders.38 Implementation of these steps would give PSis increased 
credibility. Due to discrepancies in reporting techniques, PSis have lost credibility 
steadily.39 Limiting the use of PSis would reduce greatly the administrative 
workload on probation officers. "[P]robation officers in Los Angeles County alone 
now prepare about 45,000 PSis each year."40 

The final recommendation of the study proposes development of 
"intermediate punishment alternatives to prison."41 Under the current policy, 
sentencing judges have no alternative but to offer serious offenders probation when 
prison populations reach capacity. Criminal justice officials could act quickly and 
safely in prison overcrowding crises if a variety of alternatives to incarceration 
existed. Community restitution centers and intensive supervision programs (ISP) 
are two examples of intermediate punishment alternatives. 

Recommendations 

Merely continuing current policy would incur no new significant costs 
compared to implementing programs for materials, training, or redevelopment of 
probation programs. So, obviously, the state and its counties would not increase 
their monetary outlays immediately. On the other hand, serious financial 
consequences associated with lawsuits very likely could arise in the future if policy 
remains unchanged. for example, preservation of the status quo already has proven 
costly to Pima County, Arizona. The four defendants in Acevedo paid a settlement 
of $680,000 to the plaintiffs. In addition, in a case related to Acevedo, the court 
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approved a second settlement for a similar amount. Therefore, the total judgments 
awarded due to the actions of a few probation officers in just one county exceeded 
$1,000,000. These costs translate into higher taxes for the public. 

Moreover, the public pays a price above those taxes. Its physical and property 
security risks rise as the population of inadequately supervised probationers 
increases. These risks increase the exposure of individual probation officers, 
probation departments, counties, and the state to possible litigation. Participants in 
our recent survey demonstrated an awareness of both personal and departmental 
liability. Approximately 51 percent of the respondents expressed rather strong 
agreement that their departments are at risk of being sued. Likewise, about 56 
percent voiced rather strong agreement that they faced personal liability risk. The 
results thus indicate substantial concern about liability risks, with a somewhat 
greater concern for personal that for departmental liability. To protect themselves 
against personal liability, probation professionals may wish to purchase private 
insurance coverage, but the cost of such insurance often is beyond the financial 
means of many officers. 

Regardless of the insurance issue, personal and departmental liability always 
will be present because of the complex legal issues involved in probation 
supervision. Although the current propensity for litigation is alarming, common 
sense actions by probation professionals can reduce liability risks to individuals and 
departments. The following recommendations could prove useful in reducing 
these risks. 

First, diversifying probation sentencing alternatives would give judges 
greater latitude in offender placement. Of course, achievement of optimum 
protection from liability occurs by eliminating high-risk offenders from probation 
programs. High-risk offenders include violent offenders and sex offenders. Thus, 
sentencing judges might eliminate them from consideration for alternative 
programs. 

Although this solution appears sound, the present overcrowded condition of 
prisons makes it impractical. The major available alternative would be for the state 
and counties to expand their intensive supervision programs (ISPs). Eight states, 
including Texas, currently are experimenting with ISPs.42 Greater use of ISPs, 
though, would necessitate limiting the number of cases assigned to each probation 
officer to allow for maximum supervision. Therein lies a problem. 

Even though Arizona had statutory limits on case load size, the Acevedo case 
revealed violations of those limits. In order to avoid similar problems in the 
future, enforcement of limitations may require some severe sanctions. Such 
sanctions could prove extremely costly to the state and its counties for two reasons. 
They would require the hiring and training of enough probation officers to 
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supervise the growing number of probationers assigned to limited case loads. They 
would also necessitate the development of an enforcement mechanism. 

If strictly applied, enforcement may only add to the problem. For example, 
sanctions might require administrative admonishments, fines, firings, or some 
other remonstration against those found to violate case load restrictions. Such 
actions might force the department to hire and train a replacement. Thus, instead of 
concentrating on recruiting new probation officers to handle case loads, the 
probation departments may focus on existing personnel. Nevertheless, smaller case 
loads allow closer supervision, which results in decreasing the probationer's 
opportunity to commit additional crimes. Despite the reduction in crime, the costs 
associated with salaries and benefits for new employees well may outweigh any 
advantage. 

The second recommendation is for formulation of a uniform procedures 
manual. The manual would consolidate the rules and regulations of the various 
agencies. Most importantly, however, it would provide probation officers with all 
state statutory requirements, updated as necessary. Agencies should distribute the 
manual to each probation officer upon employment. Officers could diminish their 
liability risks by following all rules of the state and the agency. When in doubt, 
probation officers might get a supervisor's approval or contact the agency's legal 
counsel. Departmental procedures manuals already are in use in many Texas 
probation agencies. Providing uniformity may require the formation of a task force, 
but the cost need not be exorbitant. Similarly, most departments have in-house 
attorneys or access to legal counsel. More effective use by probation officers of legal 
advice therefore might not require much additional expense. Nonetheless, better 
use of a procedures manual and legal counsel likely would reduce the number of 
errors that could lead to costly liability suits. 

Third, all training manuals should include a section on potential liability 
issues faced by probation officers. At present, the Texas Adult Probation 
Commission's (TAPC) training manual makes no reference at all to liability. 
However, the Arizona Adult Probation Department now has a five-page lesson plan 
on liability issues. 43 The assistant attorney general wrote the lesson plan after the 
state's unsuccessful defense in the Acevedo case. By forewarning new employees of 
the potential for liability, the state and its agencies can help lower their risks. 
Furthermore, probation officers could become more aware of liability dangers and 
could take appropriate precautions. Since TAPC already uses training materials, 
adding a short section on liability ought to be relatively effortless and inexpensive. 
The benefit to counties and the state, though, could be quite significant in terms of 
reducing lawsuits. 

One such precautionary action is documentation. Probation officers can help 
protect themselves against litigation by carefully documenting~ activities and 

23 



maintaining accurate records. Additionally, to protect against payment of monetary 
damages, probation officers should obtain individual liability insurance coverage. 
The cost of liability insurance may be too expensive for probation officers working 
for what many consider already low wages. It may become necessary to consider 
liability insurance as a benefit of employment, with the cost covered by the state or 
county. 

In the Acevedo case, the appeals court found the adult probation officers 
liable. Unless the state offers assistance, the officers themselves must pay the 
monetary damages. In Texas, the legislature historically has paid individual 
damages incurred by state employees performing state duties.44 Unfortunately, 
employees could be taking an overly optimistic approach in relying on the state's 
past generosity. Given the state's present depressed economic condition, the 
legislature might choose not to support probation officers financially. In any event, 
the legislature certainly is not legally bound to provide county or state employees 
with remuneration to aid in payment of liability settlements. Accordingly, the 
legislature makes such decisions on a case-by-case basis. 

Finally, probation officers must keep abreast of changes in precedent-setting 
case law. The Acevedo case set an important precedent because the state won at the 
trial court and appellate court levels. However, upon appeal, the Arizona Supreme 
Court reversed the ruling in favor of the plaintiffs, which meant probation officers 
no longer could wrap themselves in the cloak of immunity. The public is 
demanding accountability from public officials and the courts increasingly support 
those demands. 

Conclusion 

1. In summation, updating and standardizing manuals statewide should 
have some, but not excessive, costs. Likewise, TAPC could insert a liability section 
into existing training materials with minimal effort and cost. Although the expense 
would not be great, protecting probation officers and their departments against 
successful liability suits would be a sizable benefit. 

2. Another suggested recommendation is that probation officers obtain 
liability insurance and document their activities. Individual liability insurance may 
be cost prohibitive for many probation officers. So, in the future, some counties and 
the state may want to consider providing individual liability coverage as a benefit of 
employment. Although individual liability insurance is costly, probation 
professionals should weigh such costs against the risks of paying damages in a 
successful lawsuit. 

Documentation, however, creates different problems. Persistent 
documentation causes probation officers to take time away from activities that 
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might benefit the probationer more - for example, counseling and supervision. 
Also, it is time consuming for probation officers to seek advice from counsel before 
handling certain probation situations. Fortunately, probation professionals can 
accomplish documentation with minimal intellectual output and yet take an 
important precautionary step. On the other hand, utilizing legal counsel may be a 
costly policy in terms of attorneys' time, but inexpensive in actual dollars. 

3. A third recommendation is that probation officers be aware of precedent
setting case law. The TAPC or one of the probation officers associations could 
prepare and distribute a brief bulletin outlining significant cases. Circulating 
information should be a simple and relatively inexpensive task to accomplish. Yet, 
awareness of the liability issues may be instrumental in avoiding expensive 
litigation. 

4. The last recommendation proposed establishment and enforcement of 
statutory limitations on case load numbers. However, implementing that 
recommendation could be costly relative to the benefits realized because 
enforcement creates new problems. In addition, it is not clear what sanctions would 
be most effective in reducing violations of case load restrictions. Therefore, 
empirical study via several pilot projects seems appropriate before adopting the last 
recommendation on a large scale. 
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Chapter 3. Restitution as an Alternative to Incarceration 

by 

James Ryder 

Restitution seems promising as an effective response to the sentencing 
problems of juvenile and nonviolent offenders. The low costs and positive effect 
on recidivism warrant the continued use and expansion of restitution as an 
alternative sanction. Restitution not only compensates victims, but also punishes 
and rehabilitates criminals. However, criminal justice officials need more research 
evidence about restitution programs to gain public confidence and enable them to 
employ restitution more effectively. 

Greater use of restitution as a sanction for criminal offenders represents a 
profound change in criminal justice during the past decade. The courts typically 
resisted the application of restitution as a sanction until the late 1970s. Now, 
because of extreme prison overcrowding, virtually all states employ restitution 
policy as an alternative for certain offenders. Yet the question remains, how 
effectively does the policy fulfill the obligations of the criminal justice system to 
society? The purpose of this chapter is to examine, from modern perspectives, the 
current trend toward utilizing the policy of restitution. Modern concerns are 
recidivism, costs, and fulfillment of perceived purposes of the criminal justice 
system: punishment, rehabilitation, and victim compensation. When evaluated in 
the context of these three areas, restitution as a sanction adequately satisfies current 
criminal justice concerns. 

Definition of Restitution 

What is restitution in the modern sense of criminal justice? Criminal justice 
experts define restitution as a "sanction imposed by an official of the criminal justice 
system requiring the offender to make a payment of money or service either to the 
direct or to the substitute crime victim."1 Put more simply, restitution serves as 
compensation to a crime victim by the offender. Monetary restitution, in which the 
offender repays the victim for losses caused by the crime, forms the most common 
type. Community service requires the offender to make restitution usually by 
working for a public or nonprofit service agency. Direct victim service, in which the 
offender works for the victim, is a third type of restitution. Criminal justice officials 
consider it the most desirable form of restitution, but seldom apply it in practice due 
to victim reluctance. 

The adoption of restitution policy and theory assumes a position within the 
context of several major concerns in criminal justice. These concerns are (1) the 

29 



concept of punishment, (2) a means of rehabilitating the offender, and (3) the 
growing concern for the victims of crime. A crucially important issue is the 
compatibility of restitution with the different purposes of the criminal justice 
system. The key question regarding this issue is to what extent can different types of 
program applications achieve those purposes? 

Normative theory holds that restitution serves as a form of punishment 
superior to more common methods of punishment. For example, when substituted 
for incarceration, "reparative penalties reduce criminal justice costs and permit the 
offender to avoid the harmfulness of imprisonment. "2 Restitution permits the 
offender to undo the damage of his/her crime through constructive, reparative 
actions. Restitution focuses clearly on a justice relationship between the offender 
and the victim. To restore the basic order that existed before the criminal act, 
"restitution must be made for placing the victim back in the same position as before, 
through either return of the object taken, its replacement, or analogous replacement 
by damages."3 However, proponents of restitution acknowledge that, in order to 
fulfill the obligation of punishment, the sanction must go beyond "pure 
restitution." It must not be proportionate: "Punishment is any sanction greater 
than what was deserved, given the nature of the offense."4 Society considers 
damage caused by the crime a debt, and any payments or sanctions above and 
beyond these are punishment. Therefore, restitution is not punishment if it is 
merely proportionate to the harm done. 

In contrast with the punishment approach, restitution programs also 
emphasize treatment and service, and place high importance on rehabilitating 
offenders. The line of thinking is straightforward: offenders commit crimes because 
of certain deficiencies and needs, perhaps from social or family problems beyond the 
offender's control. H criminal justice officials identify the problems and provide 
appropriate services, they accomplish rehabilitation and avoid recidivism. 

As stated previously, under restitution the victim and/or the community 
returns to its status before the crime. More importantly, offenders acknowledge 
their wrongdoing publicly and pay materially for that wrongdoing. Advocates of 
reparative penalties think forcing the offender to "right the wrong" rehabilitates the 
offender and deters others. 

Proponents of restitution policy in the rehabilitative sense argue that the 
sanction connects to a concrete situation rather than to an abstraction. Restitution 
"makes the sanction directly relevant to some tangible harm caused by the crime."5 
The suffering of a specific crime victim becomes a central focus of attention, and 
such focus makes restitution potentially more rehabilitative. Restitution 
proponents propose offenders are more likely to feel remorse or guilt for their crime 
when they make required compensation. The offender comes to realize he or she 
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can do something to repair the wrong that has been perpetrated. Through 
restitution, the offender learns respect for self as well as respect for others. 

The most obvious and direct effects of restitution are helping the victims 
recover their losses and satisfying their desire for equitable justice. "Whether seen 
as punishing or rehabilitating, restitution seeks, at a minimum, to give some 
recognition to the claims of the victim. "6 The desire for restitution emphasizes the 
court has given too much attention to offenders and not enough to victims. A 
recent Texas survey revealed over 70 percent of the people strongly felt offenders 
owe restitution to victims, with the state compelling payment.7 

In fact, the recent growth of concern for victims of crime has spurred a 
renewed interest in restitution as a sanction for criminal offenders. The growth in 
popularity for restitution undoubtedly is related to current disenchantment with 
more traditional alternatives. Therefore, restitution supporters suggest increased 
victim involvement creates more support for the criminal justice system and 
attains the goal of compensating victims.8 

There is a continuing commitment to incarceration as the primary means of 
social control in the United States. However, restitution has become a viable 
option. Virtually all states now have legislation that specifically permits restitution 
or allows restitution under the court's authority to order probation. 

These U.S. restitution programs show diversity and an amazing variety of 
organizational arrangements. There are probation-operated programs, court
operated programs, and programs in which restitution replaces all other probation 
requirements. The three most common arrangement types are probation, private, 
and court-operated. 

Restitution almost always merges with probation or is "most commonly 
employed as a condition of probation and hence an add-on sentence."9 There may 
be restitution specialists or service units, but each probation officer handles the 
restitution requirements for his or her case load. Restitution becomes a condition of 
probation because the public perceives it as insufficient punishment by itself. A 
Calaway and Marsella survey showed that 67 percent of the victims, 80 percent of 
the police officers, and 100 percent of the probation officers felt restitution alone was 
an insufficient penalty.IO Yet, despite lack of confidence in restitution as a sole 
sanction, further studies reveal dissatisfaction with combining restitution and 
probation. When surveyed, the majority of probation officers said restitution failed 
to improve the effectiveness of probation.11 

The courts rarely utilize private and court-operated programs. Private, 
nonprofit organizations, under contract to the court or a service agency within the 
executive branch, operate private restitution programs. Court-operated programs 
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are parallel to probation, but the head of the restitution program reports directly to 
the chief judge. 

Despite recent attempts to expand the application of the policy to serious 
offenders, criminal courts in the U.S. traditionally restrict restitution to juvenile 
offenders. In a study by the Institute of Policy Analysis, in which juvenile court 
officials estimated their use of restitution, 86 percent of all juvenile courts reported 
use of restitution.12 Several factors stimulated the emergence of restitution as a 
sanction for juvenile offenders. For one, restitution satisfies the proponents of more 
severe sanctions for juvenile offenders. Also, juvenile justice experts, who believe 
that increasingly heavy-handed intervention only exacerbates the delinquency 
problem, seem to favor the policy. The former group views restitution as a more 
severe form of punishment than probation. In contrast, the latter views it as more 
appropriate than incarceration. Additionally, massive federal efforts to improve 
and expand use of restitution contributed to the rapid spread of restitution as a 
sanction. These federal efforts began during the Carter administration by the Office 
of Juvenile Justice and Delinquency Prevention.13 

Restitution penalties frequently apply to property offenses, with the greatest 
proportion of victims being business firms. Moreover, public opinion endorses 
reparations for property offenses. A recent study found the majority of persons 
surveyed agreed restitution was appropriate for crimes involving property, auto, 
theft, and so forth, but inappropriate for crimes against persons (e.g., rape or 
aggravated robbery).14 

The West German Approach 

While the U.S. and Great Britain slowly and cautiously develop restitution 
policies, most European countries already implement such policies extensively. The 
West Germans especially make innovative use of restitution as an alternative to 
incarceration. Greater use of restitution policies by the West Germans began when a 
Grand Commission for Penal Reform met in 1954.15 A major thrust of the reform 
decriminalized many minor and moral offenses. In sentencing, the philosophy 
shifted from retributive justice towards resodalization. This change in philosophy 
manifested itself by "a general substitution of milder penalties, in particular a 
decrease in the use of incarceration.''16 

In West Germany restitution and fines are used more liberally than in the 
United States. Often used, these sanctions cover a wide range of offenses, including 
many considered moderately serious to serious in nature. Data on sentencing 
patterns illustrate the routine use of restifution by the West Germans. For 
convictions of crimes against the person, 66 percent received a fine or order for 
restitution. Also, 76 percent of all theft and embezzlement convictions, and 77 
percent of all fraud, fencing, and forgery convictions, received sentences or fines.17 
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Increased interest and recent growth in the use of restitution as a sanction 
necessitates proof of the effectiveness of such a policy. Studies conducted to gauge 
the merit of restitution as an effective policy, attempt to determine (1) the costs of 
restitution versus incarceration, (2) victim satisfaction, and (3) the effect on 
recidivism or future criminal behavior. The implications of these studies are 
important for policy decisions and future research. 

Cost-Benefit Analysis 

In the economic sense, restitution represents lower criminal justice costs to 
society than incarceration. It costs far less to sentence an offender to restitution 
(even along with some other sanction, such as probation) than to incarcerate the 
offender. Estimated prison costs (operational) range from $10,00018 to as much as 
$15,00019 per year for each prisoner. The construction outlay of $50,000 per cell 
makes the costs to society astronomical. Alternatively, probation supervision is 
assumed to cost $1,500 per year for each probationer.20 At a cost of only $556 per 
year,21 restitution is less expensive than incarceration or probation. In addition, 
each restitution worker returns an average of $285 in services or money to 
victims.22 Thus, when substituted for incarceration, alternative penalties such as 
restitution reduce costs to taxpayers substantially. 

Another argument suggests restitution saves society a cost on a broader 
spectrum. This point of view implies the use of incarceration reduces the total 
economic output of society. By immobilizing offenders' labor resources, as well as 
the resources needed to enforce incarceration, imprisonment constrains economic 
output. By substituting restitution, more resources become available for economic 
production. 

Nearly all studies of restitution, both juvenile and adult, show victims who 
have received restitution are more satisfied than those who have not.23 Victim 
perceptions of the fairness or justice of the sentence seem to increase when the 
offender receives restitution as a sanction. A 1983 survey of victims of crime 
reported 77 percent of those victims were satisfied with the restitution sentence for 
the offender.24 Victims who receive no compensation often feel left out of the 
process and ignored by the criminal justice system. 

Most studies consider and emphasize the impact of restitution on recidivism. 
Studies of offenders conducted in the last decade showed offenders making 
restitution had fewer reconvictions than those incarcerated.25 Experimental studies 
in juvenile courts indicated restitution usually was superior to other dispositions in 
reducing recidivism.26 

33 



While the West Germans liberally apply restitution, the British parallel the 
Americans in restricting restitution mainly to juvenile and nonviolent offenders. 
However, British and West German studies of adult offenders offer promising 
results. In the British study of community service restitution, 66 percent of the 
offenders avoided recidivism.27 The West German experiment regarding the 
substitution of reparations for imprisonment compared two groups of first 
offenders. One group received restitution and the other received a prison sentence. 
The reconviction rate was 16 percent for offenders who were fined and SO percent 
for offenders who were imprisoned.28 

Empirical data collected concerning restitution as a sanction for juvenile 
offenders suggest a positive impact on recidivism rates. Two recent studies of 
recidivism among juvenile delinquents sentenced to restitution reported positive 
effects. Cannon and Stanford (1981) found a 19 percent rearrest rate among 
restitution cases over a six-month time period compared with 24 percent for the 
nonrestitution groups.29 Hofford (1981) reported an 18 percent recidivism rate for 
youths in the juvenile restitution program compared with a 30 percent rate for 
youths on regular probation.30 

Judges frequently require restitution as an addition to probation. 
Comparisons between restitution as a condition of probation and restitution as a 
sole sanction reveal an important aspect of effectiveness. The data indicate juvenile 
and nonviolent offenders who receive restitution as a sole sanction are more likely 
to complete the order successfully. They also are less likely to commit new offenses 
while under the jurisdiction of the restitution project. In one particular study, 
youths who received restitution as a sole sanction avoided recidivism more 
successfully than youths with combined dispositions. The sole sanction group had a 
95 percent successful completion rate compared to 83 percent for the other group.31 
Moreover, a Minnesota restitution program revealed that six months after 
termination from the program, 88 percent of the juveniles had no further police 
contact.32 

Conclusion 

Repeat offenders perpetrate much of the crime in the U.S. For this reason, 
criminal justice policy makers are highly interested in reducing offenders' future 
criminal behavior. In fact, many advocates of restitution insist the ultimate goal 
achieved by restitution is a decrease in future criminal activity by the offender. 

( 

While the results of these studies give some indication of the effect of 
restitution on recidivism, methodological problems exist. Lack of equivalence 
between comparison groups and small sample sizes make further study necessary. 
Yet the consistent pattern of positive effect on recidivism encourages those 
researchers who support restitution as an alternative sanction. 
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Interest generated by restitution programs and the availability of federal funds 
for program development hasten the expansion of restitution policy. Several 
national policy and standard-setting bodies, such as the National Advisory 
Commission on Criminal Justice Standards and Goals, support the use of 
restitution. This commission recommended restitution as "one of the factors 
warranting withholding a sentence of incarceration for nondangerous offenders and 
that fines not be imposed when they might interfere with the offender's ability to 
make restitution."33 Standards established by the American Bar Association and 
American Law Institute recognize restitution as an acceptable sanction. Restitution 
also received the endorsement of the Council of Judges of the National Council of 
Crime and Delinquency. 34 

The policy of restitution appears to be compatible with the proposed different 
purposes within the criminal justice system. However, public opinion considers 
punishment the top priority and restitution not severe enough as a sanction. This 
public perspective of the definition of punishment and skepticism toward 
restitution's severity remains a problem for supporters of restitution. 

Some disagreement seems to exist about the role of victims in the restitution 
process. Some criminal justice officials perceive the victims' roles as entirely 
passive. Victims are the recipients of an occasional restitution check and otherwise 
have no contact with the program. Other criminal justice experts argue for victim
offender mediation where the victim and offender reach agreement on the sanction, 
and a measure of reconciliation is achieved. Because of victim reluctance to get 
involved with the offender, the first argument seems to be more practical. 

Empirical evidence on the impact of restitution on recidivism rates looks 
promising, but the studies do not go far enough. Further studies need to classify 
offenders according to various characteristics. What do the data reflect about the 
recidivism rates for different racial, income, education, and age groups? What type 
of offender is more likely to receive restitution as a sanction in regards to sex, type of 
crime, race, geographic location, or ability to pay? More studies need to focus on 
these areas. 

As it now stands, restitution is a viable sanction for juvenile and 
nondangerous offenders because it works to lower recidivism rates. However, it is 
most effective when used as a sole sanction. Whether the criminal justice system 
successfully expands the use of restitution depends on the political arena. Though it 
is by no means a panacea, restitution adequately suffices as an alternative 
disposition for certain types of cases. Therefore, proponents of restitution need 
more evidence to support their claims of the worthiness of the sanction. They must 
prove that restitution does not increase risks to public safety and improve its 
possible acceptance by the public, criminal justice practitioners, and victims. With 
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further evidence, restitution as an alternative sanction may receive more support 
and effective application to the nationwide problems of crime and prison 
overcrowding. 
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Chapter 4. The Special Problems of Women Offenders 

Kimberly S. Carson 

As described below, some researchers contend that female offenders 
historically have received more preferential, paternalistic treatment. In the current 
discriminatory situation, the criminal justice system is not meeting their needs. 
Instead of receiving the special treatment she requires, a female offender has to 
conform to the "feminine" stereotypical role. The actors in the criminal justice 
system should realize that the female offender may require special services. 

History of Sex-Based Stereotypes for Female Offenders 

Discriminatory legal practices toward females have existed about as long as 
the common law on which they are based. Throughout several historical phases of 
development in the United States men assumed women to be "defenseless and in 
need of support and guidance. "1 Enfranchised white males relegated women to a 
subordinate position as noncitizens, because they could not vote, own property, 
serve on juries, or testify in court. Prior to 1869, the courts tried women under the 
same statutes as men. The vagueness and broadness of those statutes, allowed a 
predominantly male system to try to "protect, treat, or rehabilitate"2 females. That 
practice reinforced a sort of "double standard of justice ... 3 

Consequently, with the introduction of separate facilities for females, the 
courts initiated indeterminate sentences for women. The differential treatment 
implicit in those sentences resulted from the assumption that the corrections system 
can rehabilitate women more readily than males. The authorities called the new 
separate facilities for women "reformatories." They reflected the intention of 
rehabilitating females instead of punishing them, no matter how long it took. One 
way to understand the present system of differential, sex-based laws is by examining 
the development of modem juvenile law. For example, many states had juvenile 
laws on the books containing a higher age of majority for girls than for boys. A girl 
incarcerated for the same offense as a boy usually would have to remain in the 
institution for a longer period of time. The rationale behind such a standard was 
"protection" of the juvenile female. Juvenile officers presumed girls to be more in 
need of protection than boys. 

One might conclude that the neglect of female offenders is due to the 
comparatively small number of women in our prisons. In addition, incarcerated 
women have not tended to riot. Therefore, they have not brought attention to 
themselves. The public, in effect, knows very little about and has less interest in, 
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what happens to the female offender in general. So, researchers tend to ronduct 
fewer studies on female than on male offenders. As a result, few empirical studies 
address the processing of women offenders from the initial point of arrest through 
conviction. 

However that may be, this history of differential treatment makes possible 
views on how the courts handled women offenders. On the one hand, the courts 
can be seen as treating women favorably. However, judicial discretion just as easily 
could have the opposite effect.. H a woman commits a traditionally "masculine" 
crime, the judge might view her as superseding her assigned sex role. Therefore, it 
seems the predominantly male courts could punish female offenders more severely 
for the role transgression than for the law violation. 

The first perspective indicating the criminal justice system gives preferential 
treatment to women arises from a number of sex-based stereotypes. One sees the 
criminal justice system treating women offenders "chivalrously."4 The notion of 
chivalry centers on the idea that men are the only ones who can provide the 
protection women need. This concept originated in the Middle Ages in Europe 
when knights were sworn to "protect ladies from dragons and devils. "5 So, a code of 
proper behavior toward women developed and became a part of social convention. 
In 1950, a researcher first applied the term "chivalry" to the treatment of female 
offenders. He believed female crime was largely undetected and underreported. 
Moreover, when the authorities did detect a woman engaging in criminal activity, 
they likely would give her preferential treatment. This researcher believed society 
socialized men to protect women. As a result, chivalry came to manifest itself in 
judicial leniency by male judges who viewed women as weak, dependent, and 
passive. 

Researchers call a second stereotype "paternalistic. "6 They use it to describe 
the preferential treatment of women. Paternalism stems from a "power 
relationship of male domination"7 that implies the superiority of men and the 
inferiority of women. One writer warns: 

It is important to be wary of a society which permits paternalism to 
color the perceptions of those who make and enforce the law .... Those 
in power and those paternalized are affected in a manner that is 
inconsistent with the operation of a democratic state.8 

Policemen also are inclined to be paternalistic toward female offenders due to 
traditional views they hold that women are passive and dependent Thus, they 
occasionally are less suspicious, less cautious, and more open with women. As a 
result, it is less likely they will arrest women.9 
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Another example of paternalism can be found in the physical structure and 
operations of some prisons. These features originated in the late 19th century and 
have carried over to the present day. Prison officers perceive women criminals as 
being "potential madonnas,"10 that is, proper housewives. They feel they can 
rehabilitate female inmates by instilling in their prison regime a sense of decency 
and home life. Rarely will one see signs of external security such as fences or walls. 
The purpose of this design is to create a homelike atmosphere. The prisoners each 
have individual rooms, which the women decorate, in cottages. These cottages 
simulate a home where the women can learn from the cottage officers to be 
homemakers. The view is that all women need for their rehabilitation is an 
example to follow in a domestic, country setting. 

A third sex role stereotype conducive to favorable treatment of women 
offenders is the concept of naivete. Some actors in the criminal justice system see 
women as "less capable than men of committing criminal acts."11 For example, 
some judges tend to compare women defendants with other women they know 
well, like their mothers and wives. The judges cannot imagine "their women" 
behaving the way criminals do. 

A fourth stereotype is preferential treatment based on practicality. It focuses 
on those women who are mothers. The psychological effects associated with the 
incarceration of a parent are harmful to the emotional well-being of both the 
mother and the child. Therefore, researchers believe that a woman convicted of a 
crime probably will receive probation if she is a mother.12 

A final sex-based stereotype is the perception of dangerousness or the 
offender's potential threat to society. Society sees men as more dangerous criminals 
than women offenders because of such male characteristics as "aggressiveness, 
greater physical strength and superior physical prowess."13 Therefore, it seems that 
female offenders are less frightening to most people. 

Consequences of Sex-Based Stereotypes 

All of these sex-based stereotypes create the impression that the criminal 
justice system gives female offenders preferential treatment. There is some 
empirical evidence to show that impression is correct. A study done in Colorado 
concluded that women are less likely than men to be in custody at the pretrial 
stage.14 Furthermore, conviction and imprisonment after conviction are less likely 
for females. Support for the researchers' assertion comes from analysis and 
comparison of the "transition probabilities," that is, movement through the 
criminal justice system, of female and male offenders. The figures in table 4.1 
present, for Colorado, the probabilities of further advancement into the justice 
system from various points for females and males. The table shows the population 
of each sex in the study. It then traces the proportion of offenders through arrest, 
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felony filing, conviction, and incarceration. As these data show, at every stage 
women are proportionately less likely to advance in the justice system than men. 

Table 2. Advancement into the Justice System by Sex 

Police Felony 
Arrests Filings Convictions Incarcerations 

No. % of Pop. No. 'Ii ofmests No. %offi1inp No. % convictions 

Female 5,650 .43 1,214 215 794 65.4 57 

Male 19,021 1.5 6,937 365 5,413 78.0 3,828 

Source: ·Colorado Division of Planning, Colorado Bureau of Investigation, Offender Based 
Transaction Study, Colorado Division of Criminal Justice as reported in M. Warren, 
Comparing Female and Male Offenders (Sage, 1981) p. 74 

7.2 

29.3 

Another study, conducted in Colorado in 1976, found that more female than 
male felony offenders received a summons in lieu of an on-the-spot arrest or a 
subsequent arrest with a warrant. The difference seems to indicate that women 
received more favorable treatment at this stage of the criminal justice system. They 
were avoiding the stigma and trauma normally attached to the arrest and booking 
process. Following this procedure, the authorities imprisoned only 17.4 percent of 
the women while 41.3 percent of the men received a prison sentence.IS Instead of 
prison, the women tended to receive probation or a deferred sentence. Baab and 
Furgeson in 1967 concluded that a higher percentage of women than men received 
sentences without incarceration. Data from the American Bar Foundation showed 
that, in grand larceny convictions, 64 percent of the women convicted received 
suspended sentences or probation. In contrast, just 43 percent of the men received 
such a sentence.16 These results may be due to comparisons of female and male 
prior records, which indicate that, on average, female offenders have had less prior 
involvement in criminal activity. Prior involvement, in turn, tends to be an 
important determinant of sentence outcome. 

A competing school of thought believes female offenders receive punitive 
treatment by the criminal justice system. As previously explained, if a woman 
commits a "masculine" crime, she is "unladylike" and therefore she often receives 
harsher treatment. Punitiveness sometimes is a consequence of "misguided 
attempts to 'protect' females,"17 a sort of misguided benevolence. 

Furthermore, the belief that a woman convicted of a crime is likely to receive 
probation if she is a mother may not be true after all. In fact, approximately 75-90 
percent of incarcerated women are mothers. Motherhood, thus, does not strongly 
influence the incidence of probation. It is likely that other factors such as nature of 
the offense, prior criminal history, and family situation are responsible.IS 
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A woman may tend to receive a harsher sentence according to her race and 
social class. The few white, middle- and upper-class women arrested and convicted 
of a crime likely will receive probation. Minority women tend to be poor and have 
little or no support from family, the community, or high-powered attorneys to help 
convince judges to release them on bail. Therefore, minority women represent a 
disproportionately large portion of incarcerated women.19 

Clearly, there is no single determinant of sex-based differential sentencing 
such as race or social class. However, there are two noteworthy aspects of the 
obvious disparity in sentencing. First, decisions made at prior points in the criminal 
justice system will determine the character of the sentenced population. Therefore, 
the disparity may be the result of a bias in the screening process by victims, police, 
and prosecutors. So, all of the blame cannot fall on the judges. Second, the police 
may charge, and judges may convict, females for less serious offenses than males. 
Also, these females may be less likely to have prior criminal records.20 

Changing Nature of Female Criminality 

Several researchers have argued that both the nature and extent of female 
criminality have changed. For example, women's criminal activity is increasing in 
all areas at a faster rate than men's. Women are committing more violent, more 
"masculine" crimes. Some hold a strong view that these changes relate to the 
women's movement of the 1960s. Freda Adler, for example, feels the women's 
movement eroded the defined "gender roles," which resulted in a "masculinization 
of female behavior,"21 leading to a substantial increase in the rate of female 
criminality. Rita Simon, another researcher, feels the women's movement has 
caused women's participation in property crime to "increase as ... employment 
opportunities expand and as .. .interests, desires, and definitions of self shift from a 
more traditional to a more liberated view."22 

The women's movement also seems to have resulted in police officers' 
hardening their attitudes toward women offenders. There has been an increasing 
tendency to arrest women and then treat them the same as men. In fact, one 
researcher had a discussion with a New York police lieutenant on the matter in 
which he stated: 

Like I remember a few years ago, when you would have hesitated to 
ever put handcuffs on a woman. Not today ... you have to put cuffs on 
them now. They'll get you just like any man will if you don't. 
They've proved that to me.23 

There is empirical evidence of increased criminal activity during the period 
of the women's movement in the Uniform Crime Reports. It reports the number of 
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women arrested increased by 101.7 percent from 1960 to 1975 while the number of 
men arrested during that period increased by just 22.8 percent.24 Moreover, a new 
breed of women criminals seems to be cropping up throughout the country. They 
have crossed the "border" that had separated "masculine" and "feminine .. categories 
of crime. Females now are robbing banks single-handedly; committing armed 
robberies; running loan-sharking operations; and committing muggings, extortion, 
murders, and other violent crimes previously committed predominantly by males. 
In fact, it is now more than 25 years since the first woman made the FBl's "ten most 
wanted" list.25 

A transition also is coming about in the area of corrections for female 
offenders. Until recently, women prisoners were a "correctional afterthought,"26 
particularly because their numbers were always small and their offenses did not 
"threaten society." Furthermore, once incarcerated, their docility brought little 
attention or concern to them. The women in and out of prison are no longer 
subscribing to established role distinctions. They are challenging both society and 
the corrections system to deal with them on sexually equal terms. For example, on 
September 21, 1971, 130 women at Alderson prison staged a riot lasting four days and 
only extreme force could contain it.27 Therefore, like men, these women were using 
violent means to speak their minds. 

In the early 1970s, there were many other examples of such female 
aggressiveness in the form of prison riots. For example, in Pennsylvania, 50 women 
went on a rampage through a house of corrections.28 Similarly, in Indiana, 150 of 
200 female inmates participated in overrunning their facility.29 Those events 
should have been a warning of things to come because none of these females was 
over 18 years of age. Prisons are housing women in facilities originally built decades 
ago to hold passive females who were there for .. victimless sexual and moral 
crimes."30 Today, these low-security, overcrowded, and understaffed prisons are 
holding women convicted of aggressive, violent crimes. The women are not afraid 
to use force to get their anger out in the open. Accordingly, one female prison 
warden described the current system of correction as "trying to stop cancer with a 
Band-Aid."31 Although a diche, this statement seems to describe accurately the 
system as it now stands. 

Special Needs of Female Offenders 

In addition, there seems to be little regard for a woman's needs while 
incarcerated. The few dollars allocated to female facilities develop into programs 
based on sexist stereotypes. Females continually are demanding more training 
outside such traditional areas as sewing, cooking, and cosmetology.32 One reason 
they may seek outside training is that these "feminine courses" are noncredit 
courses! 
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In an effort to upgrade prison retraining programs, the Department of Labor 
published a 112-page book. Only one paragraph was devoted to females. It 
apologized for the omission by saying, "female adults comprise a small fraction of 
the incarcerated offenders" and the problems of the female offender will "be 
explored. "33 There is, though, evidence of a transition taking place. For example, a 
new Cook County facility is attempting to deal with female inmates' employment 
needs. The county's new training techniques include instruction for laboratory 
technicians, dental assistants, paramedics, and small-engine and appliance repair 
workers. 

Another innovation stems from those organizations and government 
officials who have called for a radical "humanization"34 of the prison system. Their 
plan is to abolish the prison system as we know it. Instead, they feel criminals need 
to be in a network of community treatment centers and social services. These 
centers would address the offenders' personal problems rather than their criminal 
history, but, according to a financial statement of the Department of Labor, the 
legislature appropriates hundreds of millions of dollars each year to corrections. 
However, less than 15 percent actually goes into rehabilitative programs. Eighty
five percent goes strictly into the operations of prisons.35 Society must funnel more 
dollars into community treatment centers. 

Another report by the National Advisory Commission on Criminal Justice 
Standards and Goals called for a halt on all prison building. It stated that, 
"incarceration is not an effective answer for most criminal offenders."36 These 
organizations and government officials, however, say nothing about how 
"decarceration" would affect society. Nor do they say how society would view such 
a prison-building moratorium. 

A transition is taking place. Today's female offender is in need of special 
treatment and special services. Two of the most important issues relate to the needs 
of female offenders in their jobs, families, and health. Hence, politicians, criminal 
justice policy makers, and correctional managers are under increasing pressure to 
improve the quantity, variety, and availability of programs for female offenders.37 
This pressure comes from many groups concerned with bringing attention to the 
treatment of females in the criminal justice system. 

Education and vocational training are two of the most effective ways of 
getting women out of the criminal justice system forever.38 Such programs help 
them obtain economic independence. However, proposals for this kind of 
nontraditional training for women face several obstacles. Most programs are 
expensive. There is usually only one (or no) prison for women in each state. Each 
prison consists of women with diverse criminal backgrounds, employment and 
educational levels, and marital and family status. Therefore, it would seem that just 
a few women's prisons would be qualified or willing to participate in these 
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programs. The high cost for a relatively small number of participants makes them 
unattractive to many policy makers. 

An alternative is to provide training programs in the community rather than 
in isolated institutions. In addition to job skills, many of the women need training 
that will prepare them to be mothers. Incarcerated women who are pregnant need 
special medical care as well as programs in family life, child-rearing, and mothering. 
These programs are not readily available in all prisons for women. Some 
incarcerated women even may lose their children permanently as part of their 
punishment for crime. 

Women offenders need numerous other special services. In the area of 
health care, services required include sexually transmitted disease detection and 
treatment; cancer exams (breast and pelvic); general gynecological care; prenatal, 
childbirth, and postpartum care; abortion services; and care for menstrual problems. 
Female offenders also require services in the areas of diet, exercise, and training for 
stress reduction. 

Female Offenders and Probation 

Another result of the transition toward realization of female offenders' needs 
is a trend leading to decarceration and individualized justice. In this case, sentences 
increasingly fit the offenders rather than the crimes they committed. Judges "treat" 
women for their errors rather than punish them. The concept of "treatment" 
involves a study of probation as a viable alternative to incarceration. 

However, few empirical data are available on the efficacy of probation. 
Nevertheless, the available research does indicate that female probationers present 
very different problems of supervision from males. In fact, some probation officers 
find it impossible to apply their usual methods with females. Female probationers 
tend to have different employment, recreational, and housing problems, as well as 
problems associated with loneliness, dependency, and guilt. They also are more 
likely to require counselling on marital problems and child care. 

Some females form a dependent relationship with their probation officer, so 
they tend to require more of his or her time. In fact, in one study, the authors found 
that the authorities were much less likely to charge females for probation violations 
than males partly due to the probation officer's patemalism/matemalism. Yet our 
survey results do not support these probation officers' claims. When we asked 
probation officers if females on probation need special services, there was no 
preponderance of opinion. The answers ranged fairly evenly on a continuum from 
weak agreement to strong agreement. 

A salient issue today deals with probation officers' case load size. In one 
study, the author raises the possibility that case load size for female offenders may be 
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more important than for male offenders. In fact, courts committed those women 
assigned to officers with case loads of 15 to institutions less frequently than they did 
other women whose probation officers had case loads of up to 50. However, it 
appears that increasing the frequency of contacts through smaller case loads does not 
always have a great impact on the effectiveness of probation. It could be that it is not 
the frequency of contact, but the nature of contact that is most important. 

Conclusions 

The corrections history of the female offender, therefore, has been an uphill 
battle. Slowly, we are "removing the blindfold from Justice"39 and attempting to 
erase the discriminatory treatment and neglect that the female offender has 
received. Everyone in the criminal justice system, including police, probation 
officers, prosecutors, and judges, should be trained in recognizing and 
understanding the special needs of female offenders. Female offenders require 
tailored services based on a better understanding of their real needs. Whether on 
probation or in prison, female offenders must receive special attention. In this 
regard, vocational training, in general, ought to be updated to include a wider 
variety of choices. In particular, the state should provide training in many different 
areas, not just "homemaker" courses. Furthermore, women need special services in 
the areas of child care, parenting, and health. 

Decision makers have three alternatives at this point. First, they may do 
nothing, allowing present policies to continue. In this case, they need spend no 
additional money, but no improvements will be made relative to the increasing 
numbers of women in prison. Women will continue to receive inadequate 
employment training. They will not receive any of the other services they need, 
such as motherhood training and gynecological care. 

These inadequacies in services would have short-, medium-, and long-term 
costs for society. For instance, without adequate employment training, the female 
offender typically cannot find a job in which she can support herself when she 
leaves prison. Her unemployment may lead to an increase in recidivism rates. As 
the criminal justice system sends more and more women back to prison, there will 
be an increased need for prison beds, prison guards, judges, prosecutors, and courts. 
There also will have to be substantial public expenditures to pay for these criminal 
justice system inputs. 

On the other hand, assume a female convict manages to stay out of prison but 
has no job. Expenditures for her welfare, housing, and public health will have to 
come from the government's budget rather than her earnings. If these offenders 
have children, they may have to become wards of the state. The costs of this option 
could be very high indeed, not only to the state, but to mothers and children as well. 
Seen in such a light, leaving things the way they are is a high-cost policy option. 
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A second alternative would be to use in-house staff to provide services such 
as employment and motherhood training. This alternative could cost a lot of 
money in terms of hiring new, trained personnel. However, the benefits these 
personnel could bring to society in general, and the female offender in particular, 
could be well worth the money. If effective, some female offenders would not come 
back through the criminal justice system. 

A final alternative is to contract for services as the need arises. In this 
situation, the state would spend no money until a case occurs in which a female is 
in need of special services. This alternative would supply female offenders with the 
services they need. Although very expensive initially, this alternative arguably 
could be cheaper for society over the long run. 

For the time being, legislators need to analyze all three alternatives further 
before choosing the one that maximizes benefits. Based upon the few studies cited, 
the benefits definitely are worth the associated costs with either in-house services or 
services provided on a contract basis to female offenders. According to the limited 
evidence available, hiring specialists to provide these services appears to be the least 
expensive way to proceed. A pilot program to gather further data on all three 
alternatives therefore seems appropriate. 
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Chapter S. The Private Alternative 

by 

Leonel Gomez, Jr. 

The private sector can both provide a solution to the high cost of corrections 
and implement some legitimate alternatives. Such a move involves serious public 
policy questions: 

Should we allow the private sector to carry out what historically has been a 
public function: corrections? Isn't the dispensing of justice regarded as one of the 
primary functions of the state? Do proprietary correctional services appear to push 
the limits of privatization to an extreme? "A small but growing number of penal 
institutions, such as prisons, jails, detention centers, and reformatories, are already 
privately owned or managed under contract to local, state, or Federal government 
agencies."1 Are such private corrections services "proper" public policy options? 

Texas is answering in the affirmative. The Texas Department of Corrections 
will be adding 13,356 beds by the end of fiscal year 1990, of which 2,000 will be 
constructed and managed by companies for profit.2 However, not even the 
additional total capacity will be able to absorb the expected prison population growth 
of the next two fiscal years 1989 and 1990. The TDC population projection for 1990 is 
53,554 and TDC capacity after authorized construction is 49,688.3 Clearly either the 
state must construct more prison beds, or we need to utilize alternatives to 
incarceration. 

Judges and district attorneys have been making substantial use of probation as 
an alternative to incarceration.4 "The total number of probationers under regular 
supervision has increased from 72,516 in 1980 to 123,087 in 1987, an increase of 69.7 
percent. 0 5 Given these numbers, it might seem that the probation alternative has 
been exhausted, but it has not. According to then Governor Clements, "There are a 
number of offenders sentenced to prison who have profiles similar to subjects who 
are currently being effectively supervised" in specialized programs such as Intensive 
Supervision Program, Specialized Case Loads, Surveillance Program, Restitution 
Centers, and Residential Treatment Centers.6 Why aren't these offenders in those 
programs too? We cannot say definitively. However, we can hypothesize that a 
concern for costs and control over quality of service are major obstacles. The private 
sector already is building and running some penitentiaries for the state, and the 
same privatization could occur for some of the alternatives to incarceration. 
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The Canadian Experience 

The use of private services for corrections is already common in Canada. 
These services include parole supervision, residential services, and service 
contracts. The Canadian experience is due to "a long standing philosophy that the 

· community should be an active participant in the correctional process."7 Canadians 
believe that "voluntary organizations, which represent groups of concerned citizens, 
are an integral part of the criminal justice system. "8 The first major 
recommendation of the 1977 Federal Task Force on the Role of the Private Sector in 
Criminal Justice was 

that all governments in Canada (federal, provincial, territorial and 
municipal) adopt a policy of actively encouraging, supporting and 
enabling responsibility of citizens and nongovernmental organizations 
in the criminal justice field, to the fullest extent possible, in 
cooperation with government services (statutory and other).9 

The Correctional Service of Canada (CSC) has private service contracts with a 
wide variety of organizations and individuals to provide services to inmates and 
parolees. CSC has contracts with "individual physicians, psychiatrists and dentists 
or clinics to provide required medical services to offenders."10 It has contracts "with 
various school boards, community colleges and universities for delivery of 
educational services."11 CSC also has contracts with "native organizations to 
provide parole supervision, residential services, counseling services in institutions, 
native spiritual programs, recreational and cultural activities, and interpreter 
services in parole board hearings. "12 Some provincial and territorial governments 
contract for correctional (incarcerative) services too. Yet it is important to note that 
the authority to sentence and administer punishment for crimes still rests with the 
various bodies of government, as it currently does in the United States. 

Origins of Privatization in the U.S. 

In the United States, the idea of corrections for profit originates with lawyer 
Tom Beasley, former chairman of the Tennessee Republican Party. Tennessee 
Governor Lamar Alexander continually had been embarrassed by "prison violence, 
overcrowding, and escapes. "13 He decided to establish a profit-making company to 
solve the prison problem.14 

With encouragement from Governor Alexander, Beasley founded 
Corrections Corporation of America (CCA) "to build and manage minimum 
security facilities across the nation."15 Beasley contracted two facilities: one for the 
Memphis juvenile court and an alien detention center in Houston for the 
Immigration and Naturalization Service. The rapid construction and 
commencement of operations demonstrates that private corrections firms could "do 
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in a matter of months what might take a state years to do."16 CCA was on the 
cutting edge of a brand new industry of private corrections. 

Issues of Privatization 

Privatizing corrections, like most public options, involves advantages and 
disadvantages as well as questions of a constitutional nature. In this issue, 
symbolism seems to be the most difficult factor. As a consequence, rushing towards 
privatization clearly is inappropriate. 'We must generate a thoughtful and 
deliberate review of the complex issues ... involved."17 Over time, privatization 
might prove a solution to the problem of high costs. 

Costs attributable to corrections are soaring, "prisoners are coming out worse 
than when they went in, and while they are in they are kept in conditions that 
shock the conscience, if not the stomach."18 Advocates of privatization claim that 
the private sector "can save the taxpayers money."19 

It can build facilities faster and cheaper, and it can operate them more 
economically and more efficiently. With maximum flexibility and 
little or no bureaucracy, both new ideas (like testing new philosophies) 
and routine matters (like hiring new stafO can be implemented quickly. 
Overcrowding, perhaps the major problem of corrections today, can be 
reduced.20 

Some proponents of privatization even anticipate "decreased liability of the 
government in lawsuits that are brought by inmates and prison employees."21 
However, on the other side, "The mere fact that the government would no longer 
directly be operating the institutions cannot shift liability under the Federal Civil 
Rights Act, 42 U.S.C. 1983, pursuant to which most prison condition litigation is 
brought."22 

Critics of privatization "claim that it is inappropriate to operate prisons with a 
profit motive."23 For-profit prisons might provide "no incentive to reduce 
overcrowding, especially if the company is paid on a per prisoner basis."24 Prison 
overcrowding is likely if the state limits privatization to corrections detention. It 
will not happen, though, if we expand privatization options to include alternatives 
such as probation. It is even arguable that restricting privatization to probation-type 
services, rather than detention, would encourage elimination of overcrowding by 
drawing clients away from the detention route. Privatization of alternatives to 
imprisonment most likely will encourage consideration of those alternatives. 
Granted, private sector participation in prisons only will create incentives to build 
more prisons and eventually we will fill them. ''This is a fact of correctional life: 
The number of jailed criminals has always risen to fill whatever space is 
available. 1125 
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Critics of privatization also claim that the financing arrangements for constructing 
private facilities improperly eliminates the public from the decision-making 
process. Traditionally, correctional facilities have been financed through tax-exempt 
general-obligation bonds that are backed by the tax revenues of the issuing 
governmental body. This debt requires voter approval.26 

The critics are forgetting that in order for privatization to occur, it must be 
authorized by the public and/or its representatives. The public reserves the right to 
revoke that authorization and thus does have a voice in the decision-making 
process. If the argument is for direct voter approval, then a referendum on major 
contracts should suffice. It should not, however, extend to every single proposal for 
a contract. The people authorize their representatives to make public policy 
decisions by electing them. 

There are many costs and benefits regarding privatization of corrections. 
Most believe corrections is a public responsibility and eventually all the costs of 
privatization outweigh the benefits. They fear quality will suffer due to shortcuts 
for the sake of profits. Private facilities will seek low-security "clients," leaving a 
public system of high-risk institutions with two administrative activities. 
Opponents of privatization concede fast funding is a category better provided by the 
private sector. However, they argue, in the long run, all agencies will have to 
participate in the legislative process to secure funds. Probabilities are good for 
convincing critics that private enterprise can properly provide selected services, but 
definitely not in corrections detention. 

Evaluating Private Firm Performance 

Private alternatives to incarceration are relatively untested waters. Evaluators 
are "unable to turn to a body of data on previous private institutional experience to 
assist them in their attempts to anticipate future events."27 An understanding of 
privatization will be possible only after we generate a body of experience. 

Alexis Durham concentrates on "problems related to evaluation of privately 
operated ... incarcerative institutions."28 Two key areas present possible obstacles: 
"initial evaluation design and sources of evaluating data."29 There is a need for 
adequate investment of time and resources to implement and evaluate 
privatization successfully. Whether we can wait for such investment is another 
matter. 

With new fields such as "private alternatives to incarceration," potential 
problems develop associated with the initial design stage of the evaluation 
process."30 There are "five major kinds of potential hazards in the design stage. 
These hazards include problems associated with anticipating the future, in-process 
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monitoring, the need for expertise, evaluation versus monitoring, and political 
urgency. "31 

The first problem is the fact that an attempt is made to predict the future. 
During the evaluation period, many assumptions are made as to what will happen. 
For example, what resources will be available? Will program administrators 
operate their facilities in conformity with expectations? Will there be any 
unexpected changes in the qualitative or quantitative characteristics of the 
population ?32 

Predicting future events involves the "matter of developing sufficiently 
sensitive monitoring mechanisms to detect departures from anticipated 
circumstances ... 33 Activities, staff, and data must be monitored as frequently and 
constantly as possible to allow proper adjustment for unexpected circumstances. 
Unfortunately, monitoring systems are not without their high costs, whether they 
are human or mechanical. 

Trained experts in evaluation research must prepare a proper evaluation 
methodology. They qualify to make decisions "regarding specification of goals and 
objectives, development of objectives and indicators, need for comparison group 
data, and a variety of other technical matters."34 A joint study by the Council of 
State Governments and the Urban Institute reveals that many evaluation studies 
lack the "participation of evaluation experts in the design of monitoring and 
evaluation strategies."35 

The absence of design experts usually leads to our next problem: failure to 
differentiate between evaluation and monitoring. Monitoring does provide 
information on operations as they are being conducted and is valuable in assuring 
the integrity of institutional operation. However, improper design will render 
monitoring data inadequate for outcome evaluation purposes.36 

Empirical Evidence 

"The Private Sector and Corrections" by Robert B. Levinson bases its findings 
on information from "state adult and juvenile correctional systems, the District of 
Columbia and the Federal Prison System ... 37 The report provides statistics 
describing respondents, contract services provided, percentage of budgets for 
contracted services, and expressed benefits and liabilities of contracting services. 
Levinson summarizes issues raising political concerns and gives advice to agencies 
thinking about contracting. 

There is no disclosure of the response rate to the Camp and Camp study. It 
does, however, report responses to a mail questionnaire from 54 correctional 
agencies. ''The average number of contracts per state was 82; per correctional agency, 
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63. "38 The mean number of contracts per type of agency was 42, adult; 88, juvenile; 
and 66, combined adult and juvenile.39 This information reveals most current 
contracting is for services to juveniles. 

California had the highest number of contracts (700 solely juvenile); 
Connecticut, the highest number for adult agencies (187). Twenty-two 
states had an average of 42 adult contracts, while 16 states had an 
average of 88 juvenile contracts. Of those reporting, Texas had no adult 
and Mississippi had no juvenile contracts.40 

These figures are five years old. However, the perceived benefits and costs at 
that time can provide a base from which to develop and refine questions in any 
current studies. The benefits of contracting for services fall into three general areas: 
improvements in systems operations, cost savings, and improved services and 
conditions.41 The results appear to support often-made claims by advocates of 
privatizing corrections. Without the Camps' actual study, it is not possible to say -
with a sufficient level of confidence - that these numbers will hold up in any 
current studies. All we can say is that correctional administrators cite most often the 
following as benefits of contracting for services: staff savings, 74 percent; better 
quality of service, 62 percent; and efficiency of operations improved, 58 percent.42 

However, there continue to be criticisms of private sector involvement. 

On the liabilities side, six agencies indicated they experienced a 17 
percent increase over what it would have cost to provide their own 
services. Of 161 complaints, the most frequently reported were 
difficulty in supervising the contractor's employees; poor quality of 
service; and failure to provide the promised service. The most 
frequent reasons given for terminating a contract were poor quality of 
service and failure to provide what was contracted for.43 

This information does not help the critics' cause. Only six agencies (11 
percent of respondents) experienced higher costs than when providing their own 
services. The increase in costs could have been due to any number of reasons: lack 
of bids, poor supervision of contractors, ambiguous setting of objectives, etc. 
Whatever the cause(s), increased costs definitely were not widespread among the 
respondents. 

Organizations providing the services will do well to consider Levinson's 
guidelines and define the roles of participating organizations, clearly stating goals 
and obligations in the contracts.44 Also, agencies should establish a monitoring and 
evaluation procedure and perform a cost-benefit analysis for the sake of providing 
empirical data to our government officials and the public. 

60 



Endnotes 

1 Charles H. Logan, ''The Propriety of Proprietary Prisons," Federal Probation 
(September 1987), p. 35. 

2 Tony Fabelo, ''Prison Population Projections 1988 - 1994," CLASM Impact 
Statement (February 1988), pp. 1-2. 

3 Ibid., pp. 3 and 9. 

4 William P. Clements, Jr., Speech at the Texas Criminal Justice Summit (February 
1988), p. 6. 

5 Ibid. 

6 Clements, Texas Criminal Justice Summit, p. 7. 

7 Louis Zeitoun, "Contract Services -- The Canadian Experience," Corrections Today 
(August 1984), p. 16. 

8 Ibid. 

9 Ibid., pp. 17-8. 

10 Ibid, p. 17. 

11 Ibid. 

12 Ibid. 

13 John Egerton, ''The Tennessee Walls," The Progressive (September 1984), p. 19. 

14 Ibid. 

15 Ibid. 

16 Ibid. 

61 



17 Ira P. Robbins, "Privatization of Corrections: Defining the Issues," Federal 
Probation (September 1986), p. 30. 

18 fuid., p. 24. 

19 fuid. 

20fuid. 

21 Ibid., p. 25. 

22 fuid. 

23 fuid. 

24 fuid. 

25fuid. 

26fuid. 

27 Alexis M. Durham, ill, "Evaluating Privatiz.ed Correctional Institutions: Obstacles 
to Effective Assessment," Federal Probation (June 1988), p. 66. 

28 fuid., p. 65. 

29 fuid., p. 66. 

30fuid. 

31 fuid. 

32fuid. 

33 fuid. 

34 Ibid., p. 67. 

35 fuid. 

36 fuid. 

62 



37 Robert B. Levinson, '"The Private Sector and Corrections," Corrections Today 
(August 1984), p. 42. Provides a summary of Camp and Camp, Private Sector 
Involvement in Prison Services and Corrections (1984). 

38Jbid. 

39 Ibid. 

40Jbid. 

41 fuid., p. 46. 

42fuid. 

43fuid. 

44 Ibid. 

63 



Appendix A. Survey Questions 

Date: Appointment Date: Time: 

Work Telephone No.: County Employed: 

Interview No.: Felony Probation: 

Interviewer: Home Telephone Number: 

Who Made Appointment: 

Hello, my name is . I am at The University of Texas at Austin. I am helping to 
conduct a state-wide survey of probation officers for The University of Texas at Austin. We 
are studying the ways probation officers think about their jobs. Our survey will assist in the 
development of training programs for probation officers. Your name and work telephone 
number were drawn randomly from a list of probation officers. None of the data we collect 
will have anyone's name on it All results will be presented in the aggregate. Can we set up a 
time when I can talk to you? The interview will take about fifteen minutes. I would be happy 
to call you at home during the evening, if that is most convenient 

Hello, this is . I am calling to interview you about probation [as you discussed 
with . Let's begin. We will cover four topics: working conditions and job 
satisfaction, training for probation officers, the success and effectiveness of probation, and 
possible improvements in probation. The interview will conclude with some demographic 
questions about you. 

We will begin with issues of working conditions and job satisfaction. I will read several 
statements to you. Please tell me how strongly you agree with these statements on a scale 
from 1 to 7. A "1" means the least amount of agreement with the statement. A "7" means 
the greatest amount of agreement 

1. The judges and prosecutors at your courthouse take probation officers seriously. 

1 2 3 4 5 6 7 9-no answer 

2. You have enough contact with your current case load. 

1 2 3 4 5 6 7 9-no answer 

3. Your case load is too heavy for you to meet your standards of success as a probation officer. 

1 2 3 4 5 6 7 9-no answer 

4. You are limited by excessive paperwork from doing a good job with your probationers. 

1 2 3 4 5 6 7 9-no answer 
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5. You spend too much time in the fie1d. 

1 2 3 4 5 6 7 9-no answer 

6. You spend too much time in the office. 

1 2 3 4 5 6 7 9-no answer 

7. The best way for a probation officer to handle a case is "by the book." 

1 2 3 4 5 6 7 9-no answer 

8. You are at risk of being sued in your role as a probation officer. 

1 2 3 4 5 6 7 9-no answer 

9. Your department is at risk of being sued on account of its performance. 

1 2 3 4 5 6 7 9-no answer 

10. You are satisfied with your job. 

1 2 3 4 5 6 7 9-no answer 

11. On a scale from "l" to "7" rate the amount of time you must spend on the following five 
job duties with "l" meaning too little time up to ''7" meaning too much time. 

A. Testifying 1 2 3 4 5 6 7 9-no answer 

B. Initial interview 1 2 3 4 5 6 7 9-no answer 

C. Court testimony 1 2 3 4 5 6 7 9-no answer 

D. Conditions of probation 1 2 3 4 5 6 7 9-no answer 

12. Which is the most important of the following jobs of a probation officer'? 

1. Administrator 

2. Counselor for probationers 

3. Broker of community resources 

9 Noanswer 

66 



Now I will ask you some questions about the training of probation officers. Again, I will read 
several statements to you. Please tell me how strongly you agree with these statements on a 
scale from 1 to 7. A "l" means the least amount of agreement with the statement. A ''7" 
means the greatest amount of agreement. 

13. Your district's probation officers need the opportunity for more formal training. 

1 2 3 4 5 6 7 9-no answer 

14. On-the-job training is the best source for learning the skills actually used by probation 
officers. 

1 2 3 4 5 6 7 9-no answer 

15. Probation officers need more training than they currently receive. 

1 2 3 4 5 6 7 9-no answer 

16. Training requirements for probation officers should be established at the state level of 
government. 

1 2 3 4 5 6 7 9-no answer 

17. You are adequately trained to handle your current case load. 

12 3 4 5 6 7 9-no answer 

18. Your guidelines for case classification are unambiguous. 

1 2 3 4 5 6 7 9-no answer 

19. Your department supports additional, speciali7.Cd training for its officers. 

1 2 3 4 5 6 7 9-no answer 

20. Which is the most important of the following training areas for a probation officer? 

1. Administrative tasks 

2. Case classification 

3. Testifying in court 

4. Intensive supervision 

S. Treatment for alcohoVdrug dependency 
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9. No answer 

Now I will ask you some questions about the effectiveness and success of probation. Again, I 
will read several statements to you. Please tell me how strongly you agree with these 
statements on a scale from 1 to 7. A "l" means the least amount of agreement with the 
statement A ''7" means the greatest amount of agreement 

21. Success is getting a probationer through his term without a technical violation. 

1 2 3 4 5 6 7 9-no answer 

22. Probation is an effective means to rehabilitate criminals. 

1 2 3 4 5 6 7 9-no answer 

23. Probation is an effective means to punish criminals. 

1 2 3 4 5 6 7 9-no answer 

24. Probation is an effective means to protect the community. 

123 4 5 6 7 9-no answer 

25. Probation officers fulfill the counseling needs of most probationers. 

12 3 4 5 6 7 9-no answer 

26. Probation is more effective when combined with a requirement for restitution or 
community service. 

1 2 3 4 5 6 7 9-no answer 

27. If we supervised basic probationers more closely, we could detect more technical 
violations of their probation agreements. 

12 3 4 5 6 7 9-no answer 

28. Too many technical violations of probation agreements do not result in revocations of 
probation. 

1 2 3 4 5 6 7 9-no answer 

29. There is not much difference between the "best" people in prison and the "worst" people 
on probation. 

1 2 3 4 5 6 7 9-no answer 
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30. Narrower sentencing guidelines would ensure more of the "right" people go to prison 
instead of being diverted to probation programs. 

1 2 3 4 5 6 7 9-no answer 

31. What is the most important factor that keeps you from having enough interaction with you 
probationers? 

1. Paperwork 

2. Courtroom duties 

3. Investigations for court 

4. Collecting court-ordered monies 

9. Noanswer 

Now I will ask you some questions about possible improvements in the probation. Again, I 
will read several statements to you. Please tell me how strongly you agree with these 
statements on a scale from 1 to 7. A "l" means the least amount of agreement with the 
statement A ''7" means the greatest amount of agreement. 

32. Meeting more often with probationers will allow you to improve their possibility of 
rehabilitation. 

1 2 3 4 5 6 7 9-no answer 

33. Contract services should be made available to probationers more often. 

12 3 4 5 6 7 9-no answer 

34. The use of volunteers in probation departments would ease the workload on probation 
officers. 

1 2 3 4 5 6 7 9-no answer 

35. Females on probation need special services. 

1 2 3 4 5 6 7 9-no answer 

36. Current classification instruments and standards provide for sufficient homogeneity in 
client classification and supervision. 

1 2 3 4 5 6 7 9-no answer 
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37. If additional funding becomes available for probation programs, the money should be 
spent to expand which of the following? Choose one. 

1. Basic probation 

2. Specialized case loads 

3. Surveillance probation and electronic monitoring 

4. Shock probation 

5. Other: ~~~~~~~~~~~~~~~~~~-

9. No answer 

38. If additional funding for correctional facilities becomes available, the money should be 
spent to build which of the following? Choose one. 

1. Boot camps 

2. Restitution/rehabilitation centers 

3. Prison work camps 

4. High security prisons 

9. No answer 

Now I have just a few questions I would like you to answer in your own words. 

39. How does your supervisor evaluate your success as a probation officer? 

40. What do you think successful performance should be measured by for a probation officer? 

41. What do you consider success for a probationer? 
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42. What is the single least useful duty you routinely perfonn on the job? 

43. Give the most important area where you need more training. 

Now, just a few questions about yourself. 

44. How old are you [in years]? __ _ 

99. No answer 

45. Beginning with the first grade, how many years of formal education have you completed? 

99. No answer 

46. In what area did you concentrate in your education? 

99. No answer 

47. What is your highest educational degree? 

99. No answer 

48. Gender 

1. Male 

2. Female 

9. No answer 

49. Do you consider yourself to be: 
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1. Anglo/White/Caucasian 

2. Hispanic/Chicano/Mexican 

3. Black 

4. American Indian 

5. Asian 

6. Other 

9. Noanswer 

50. I will read you some categories. Please stop me when I reach you annual household 
income. 

1. Under $15,000 

2. $15,000 - $25,000 

3. $25,001 - $40,000 

4. $40,001 - $50,000 

5. Over $50,000 

9. No answer 

51. I will read you the same categories. Please stop me when I reach your personal income. 

1. Under $15,000 

2. $15,000 - $25,000 

3. $25,001 - $40,000 

4. $40,001 - $50,000 

5. Over $50,000 

9. No answer 

52. What is your present marital status? 

1. Married 
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2. Divorced/separated 

3. Widowed 

4. Single 

9. No answer 

53. How often do you attend religious services? 

1. More than twice a week 

2. Once or twice a week 

3. Once or twice a month 

4. Six times a year or more 

5. Less than six times a year 

9. No answer 

54. How many years have you been a probation officer? __ _ 

99. No answer 

55. How many hours did you work last week? __ _ 

99. No answer 

56. Of these hours, how many hours were overtime or noncompensated work time? __ _ 

99. No answer 

57. How many cases do you have assigned to you right now? __ _ 

99. No answer 

58. How many hours of accredited training did you receive in the last year? __ _ 

99. No answer 

59. What was your last job immediately prior to becoming a probation officer? 

99. No answer 
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60. Have you or a member of your family ever been the victim of a violent crime? 

1. Yes 

2. No 

9. Noanswer 

Thank you very much for your time. 
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