
A SUPPLEMENTARY STUDY OF 

HAZARDOUS 
MATERIALS 

---

TRANSPORTATION 
IN TEXAS 





Lyndon B. Johnson School of Publlc Affairs 
Polley Research Project Report 
Number 88 

A Supplementary Study of 
Hazardous Materials 

Transportation in Texas 

A report by the 
Hazardous Materials Transportation In Texas 
Polley Research Project 
The University of Texas at Austin 
1988 



Library of Congress· catalog Card No.: 88-51274 
ISBN: 0-89940-695-5 

c 1988 by the Board of Regents 
The UntversJty of Texas 

Cover Design by Barbara Jezek 

Printed in the U.S.A. 
All rights reserved 



POLICY RESEARCH PROJECT PARTICIPANTS 

Project Directors 

Leigh B. Boske, Ph.D. 
Lyndon B. Johnson School Qf P\lblic Affairs 

Susan G. Hadden, Ph.D. 
Lyndon B. Johnson School of Public Affairs 

Students 

Lynda H. Cobb, B.A. (History), St. Mary's Dominican College 

Janet B. Ellsworth, B.A. (Government/ International Affairs), Augustana College 

Leticia E. Flores, B.A. (American Studies), Yale University 

John M Hawkins, B.A. (Government), University of Texas at Austin 

Kevin L. Matthews, B.A. (Foreign Service), Hendrix College 

Jay E. Schmidt, B.S. (Computer Science), University of Wisconsin/ Madison 

Amy J. Siebert, B.S. (Environmental Technology), Cornell University 

Mark W. Smith, B.A. (Foreign Service), Baylor University 

David Socolof, B.A. (Government/Human Ecology), Connecticut College 

Clark Talkington, B.S. (Political Science). Texas A&M University 

Graham A. Williams, B.S. (Public Policy Studies), Duke University 

. iii 





Foreword .. ... 

Acknowledements . 

Introduction . 
1987 Study. 
1988 Study. 
Notes ... 

CONTENTS 

Chapter 1. Implementation of New Hazardous Materials 
Transportatioa Laws . 

Senate Bill 595. . 
House Bill 1353 ... . . 
Data Management .. . . 
Overdimension Permitting 
Conclusions 
Notes .. . ...... . 

Chapter 2. Federal Motor Carrier Safety Reaulatlons 
· Federal Motor Carrier Safety Regulations . . . . . 

FMCSR in Texas. . . . . . . . . . . . . . . . 
The Importance of Implementing FMCSR in Texas . 
Accident Reduction Experiences in Other States . 
State Surveys 
Conclusions 
Notes .... 

Chapter 3. The Emereency Plannin& and Community Right-to-Know 
Act: SARA Title III . . . . . . . . . . 

Provisions of the Law . . . . . . . . . . . . . 
Implementing Title III: A Survey of 11 Counties . 
Title III and Transportation 
Conclusions 
Notes ........ . . 

Chapter 4. Recommendations. 
Federal Motor Carrier Safety Regulations (FMCSR). 
Other Legislation . . . . 
Data Management .... 
Central Permit Operations 
SARA Title III. 
Notes ......... . 

Appendix A. Reports on Selected Texas Countie& 
Brazoria County . 
Calhoun County . 
Cameron County. 
Coleman County . 

v 

. xi 

xiii 

1 
1 
3 
6 

7 
7 

. 10 

. 13 

. 21 

. 24 

. 26 

. 27 

. 27 

. 30 

. 34 

. 36 

. 39 

. 42 

.43 

. 47 

. 47 

.56 

. 62 

' .63 
.67 

.69 

.69 

. 72 

. 74 

. 15 

. 15 

. 78 

. 79 

. 79 

. 81 

. 84 

. 87 



Dallas County . 
Ector County; . 
El Paso County. 
Gray County. . 
Harris County . . 
Harrison County. 
Travis County . 
Sources 
Notes .. . . . 

Appendix B. Local Emeraency Plaanlna and Response 
Questionnaire. . . . . . . . . . . 

Appendix C. List of Acronyms and Abbrnlatloas . 1 • • • 

vi 

• 89 
. 92 

. . 94 
. 97 
100 
103 
IOS 
109 
113 

llS 

119 



LIST OF TABLES 

Table 1. Texas Hazardous Materials Databases ..... 

Table 2. Provisions of FHMR and Illustrative Subparts. 

Table 3. Provisions of FMCSR with Illustrative Subparts . 
. . 

Table 4. 1984 Estimated Industry Costs Associated with . 
Adoption of FMCSR 

.14 

. 28 

.29 

. 37 

Table 5. Number of Commercial Vehicle Accident Rates ...... ..... 38 
Per Million Miles, 1982-87 

Table 6. SERC and LEPC Profiles . 

Table 7. Components of LEPC Emergency Response Plan. 

Table 8. Required Emergency Notification Information . 

Table 9. Background Information on Texas Counties Visited . 

vii 

.49 

. Sl 

.S2 

. S9 





LIST OF FIGURES 
I 

Figure I. Agency Flow Chart . . . . . . . 

Figure 2. Transportation-Related Spills, 1985-87 . 

Figure 3. Percentage of Spills, 1983-87 ..... 

Figure 4. Texas Water Commission Spill Report. 

Figure 5. DPS Driver-Vehicle Examination Report . 

Figure 6. Texas Self-Issue Permit . . . . . . . . . 

Figure 7. Major Information Flow Requirements of Title Ill 

Map 1. 

Map 2. 

LIST OF MAPS 

Self-Issue Permit Implementation Schedule .. 

Eleven Counties Selected for Study of Title III 
Implementation 

ix 

. • • 4 

. . 11 

.12 

.16 

.19 

.23 

•••••• • 48 

.22 

. 58 





FOREWORD 

The Lyndon B. Johnson School of Public Affairs has established interdisciplinary 
research on policy problems as the core of \ts educ~tioQal program. A major part of 
this program is the nine-month policy research proj~ct. in the course of which two or 
three faculty members from different disciplines direct the research of ten to twenty 
graduate students of diverse backgrounds on a policy issue of concern to a government 
agency. This "client orienta·tion" brings the student~ face tQ fa~e with administrators, 
legislators. and other officials active in the policy process. and demonstrates that 
research in a policy environment demands special talents. It also illumina tes the 
occasional difficulties of relating research findings to the wo~ld qf pqlitical reali ties. 

This is the second part of a two-year study on the transportation of hazardous 
materials in Texas. It was conducted during the 1987-1988 academic year under the 
direction of Associate Prof e·ssors Leigh B. Boske and Susan G. Hadden. Funding for 
the project was provided by the State Department of Highwa ys and Public 
Transportation. 

The curriculum of the LBJ School is intended not only to develop effective 
public servants but also to produce research that will enlighten and inform those 
already engaged in the policy process. The project that- resulted in this report has 
helped to accomplish the first task. It is our hope and expectation that the report 
itself will contribute to the second. 

Finally. it should be noted that neither the LBJ School nor The University of 
Texas at Austin necessarily endorses the views or findings of this study. 

Max Sherman 
Dean 

xi 





ACKNOWLEDGMENTS 

We would especially like to thank the Texas State Department of Highways and 
Public Transportation for funding this project. A project of this magnitude depends 
heavily on the contributions of many different individuals. Most arc noted at the end 
of the report's various chapters; they arc far too numerous to mention here. However, 
we wish to give special acknowledgment to Charles Harrison and Ocicl Nava, City of 
Austin Emergency Management Office; Jack Lamkin and William F. McFarland, Texas 
Transportation Institute, Texas A&M University; Dorothy Kellogg, Chemical 
Manufacturers Association; Tom Milwee, Mike Scott, and Captain Virgil Walsmith, Texas 
Department of Public Safety. We also wish to thank the officials and citizens of the 
counties participating in the two surveys for their time, patience, and cooperation. 

The report was prepared in cooperation with the Texas Department of Highways 
and Public Transportation and the National Highway Traffic Safety Administration of 
the United States Department of Transportation. The conclusions and opinions 
expressed in this document arc those of the authors and do not necessarily represent 
those of the State of Texas, the Texas Department of Hiahways and Public 
Transportation, or any political subdivisions of the state or federal governments. 

xiii 





Introduction 

As the Texas economy has grown in technological complexity and sophistication. 
the type and number of chemicals and materials in use has grown as well. Although 
transportation and storage of materials pose a potential hazard to worker and 
community health. these subjects have only recently received careful scrutiny by public 
officials. New policies emphasize coordinated and effective gathering of information 
and planning for response in the event of an accidental release or spill. 

One of several recent accidents illustrates some of the issues and problems 
associated with hazardous materials and their transportation. On December 12. 1987, 
16 of 85 Union Pacific railroad cars that had separated from the rest of the train 
derailed near Round Rock in Williamson County. On the first day of the incident. 
emergency response officials thought that three cars containing vinyl chloride and 
liquid propane gas were bu.,ning. Five thousand area residents were evacuated. A 
railroad spokesman assured officials and reporters that "as long as [the cars] are on 
fire they arc safe" and that there was no hazard from the smoke. While smoke from 
burning liquid propane is not toxic, burning viqyl chloride produces phosgene. a deadly 
gas. Whether in a liquid or vapor state. vinyl chloride is highly toxic. Since the cars 
containing the vinyl chloride did not, in fact. leak or burn. there was no danger. 
However. the incident highlights the need for information on what materials are being 
transported. for correct identification and information concerning those materials. and 
for effective planning and training in emergency response procedures. 

1987 STUDY 

In 1986, a policy research project study team composed of students and faculty at 
the Lyndon B. Johnson School of Public Affairs' began a review of Texas state policies 
concerning the transportation of hazardous materials. The results of the review, 
undertaken for the State Department of Highways and Public Transportation. were 
published in 1987. One of the primary findings of the earlier report was the "lack of 
coordination among relevant Texas agencies ... (T)here is no single policy for hazardous 
materials transport in the state; rather there are· different policies for different modes 
of transport and even for different geographic areas."1 In 1987-88. a new team 
continued the study. focusing on issues that were still in flux at the time of the first 
report. 

The 1987 study surveyed four areas of activity concerning hazardous materials: 
federal regulations. intergovernmental relations and regulatory consistency, private 
industry involvement. and information management systems. The study then examined 
hazardous materials transportation in Texas and six other states. 

The federal government, through preemptive power and financial inducements, has 
the potential to encourage state uniformity in regulations. The study found, however, 
that responsibilities and powers arc fragmented among modal administrations and arc 
poorly coordina~ed. Since the federal role is paramount on issues such as 
classification, packaging, and p~acarding, which depend upon uniform national standards. 
state roles focus on enforcement of regulations and the development of accident 
prevention and response plans. 



In many states, private associations and interest groups (such as chemical 
producers, processors, transporters, and insurers) are active in programs dealing with 
hazardous materials. Some private programs, which range from community awareness 
activities to hazardous materials emergency response training, are strong enough to be 
the base for state programs seeking to replicate or improve them. The Community 
Awareness and Emergency Response (CAER) program initiated by the Chemical 
Manufacturers Association is perhaps the most prominent of these. 

In formulating policy or evaluating their programs, state agencies are hampered 
by a lack of comprehensive data. State and federal data bases are often incompatible, 
incomplete, and inadequate. 

In Texas, several agencies share authority over transportation issues. The Texas 
Department of Public Safety (DPS), which licenses drivers of motor vehicles, also 
collects accident data and is authorized to adopt federal hazardous materials 
regulations and apply them to motor carriers. The Railroad Commission (RRC) 
regulates intrastate for-hire motor carriage and is responsible for pipeline safety. The 
State Department of Highways and Public Transportation (SDHPT) registers vehicles in 
conjunction with counties, maintains 72,000 miles of state highway, and may assist 
localities in developing routing plans. The Texas Water Commission (TWC) regulates 
most businesses involved in processing, storing, disposing, or transporting hazardous 
waste. Finally, the Tex!ls Department of Health (TDH) licenses and registers those who 
possess, use, or transport radioactive materials (including wastes). The most important 
finding was that federal regulations applicable to most state motor carriers were not 
enforced by the state unless the federal standard had a direct counterpart in Texas 
statutes. 

Six other states (Louisiana, California, Illinois, New York, Massachusetts, and 
Tennessee) were reviewed. Each has implemented innovative policies in areas such as 
fine systems, licensing, and database utilization, among others. 

The 1987 .report made several recommendations. Perhaps the most important was 
that Texas should adopt the Federal Motor Carrier.Safety Regulations (FMCSR), which 
address truck maintenance, equipment, loading, operation, and driver conditions. Only 
by adoption of FMCSR could Texas begin to overcome the problems noted above; for 
example, with FMCSR in place, DPS troopers can place ·vehicles out of service for 
·equipment violations, one of the most common causes of hazardous materials accidents. · 
In the final weeks of the regular session of the 70th Legislature (1987), both the house 
and the senate passed bills that authorized the DPS to adopt and enforce FMCSR 
beginning January l, 1988. On that day, however, an injunction was sought and 
granted to postpone implementation until 1989, after the legislature meets again and 
could take new action. A complete account of this action and its implications is found 
in this report. 

Another recommendation concerned implementation of Title III of the 1986 
Superfund Amendments and Reauthorization Act (SARA). Title III has two purposes: 1) 
to plan for emergencies involving hazardous materials and 2) to give the community the 
"right to know" what hazardous materials are being stored and used nearby. 
Such fixed-site information can give city officials a good indication of the nature and 
locations of materials transported through their localities. Some communities have 
found that a very high percentage of their hazardous materials shipments can be 
explained by materials either originating or terminating in ~heir areas. By July 17, 
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1987, state emergency response commissions were to have designated emergency 
planning districts that would set in motion the activities of local emergency planning 
committees (LEPCs). The project team recommended that the state and localities make 
every effort to implement all of the provisions of Title III. 

Among the other recommendations were the following: 

1. centralize, coordinate, and expand the data collection system for information 
concerning hazardous materials transported in Texas, including modifying the state 
accident reporting form; 

2. strengthen enforcement efforts for nonhighway transportation of hazardous 
materials, including authorization for the Ra ilroad Commission to enforce federal rail 
safety standards and enhancement of pipeline safety measures; and 

3. increase coordination among affected departments. 

1988 STUDY 

The second study focuses on implementation of state legislation, data management, 
and implementation of the emergency planning and community right-to-know provisions 
of Title III. It especially emphasizes implementation of the Texas statutes passed in 
1987. Chapter one reviews legislation passed in 1987 and provides an overview of the 
data collection and management activities of the Railroad and Water commissions and 
the Department of Public Safety. Chapter two describes the Federal Motor Carrier 
Safety Regulations as they have been enforced in Texas and other states. 

In 1987 during its 70th session, the Texas Legislature adopted several bills 
affecting different aspects of hazardous materials transportation. From the standpoint 
of the project team, the most important of these was House Bill (HB) 908, which 
directed the Department of Public Safety (DPS) to adopt FMCSR. The 1986-87 study 
team had made adoption of FMCSR the centerpiece of its recommendations; the final 
report, however, includes only a brief discussion of the importance of these regulations 
because late in the study period the passage of HB 908 made the other arguments 
moot. On May 17, 1988, however, the commissioner of DPS adopted an amendment that 
def erred implementation of FMCSR until September 1, 1989, when the legislature would 
have had time to reconsider its action. Chapter two is therefore devoted to a 
discussion of the arguments for and against FMCSR, a brief history of the regulatory 
actions, and a description of FMCSR and reductions in accidents in other states. 

Chapter one discusses two of the other laws passed in the 1987 session, including 
their provisions, their effects on the several regulatory agencies, and how they are 
being implemented. Figure I shows the agencies that are most affected by each bill 
and the major databases that will receive the relevant data. The chapter discusses the 
question of data management, which is menti >ned in one of the new statutes and 
underlies effective implementation of all the laws. It also describes the permit system 
for overdimension vehicles in Texas. While currently not related to hazardous 
materials, the system could be useful to data management, routing, and centralization 
of transportation regulations in the future. 
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Chapter three describes Title III and its data submission and maintenance 
requirements as well aa examines local perspectives on hazardous materials 
transportation issues and Title III. Team members visited 11 Texas counties and 
contacted another 36 by telephone; both public and private sector officials were 
interviewed extensively. Reports of the individual visits and a copy of the 
questionnaire can be found in appendices A and B. Chapter four outlines the final 
recommendations of the study. 

The major findings of the current study may be summarized as follows: 

1. Implementation of three laws passed in the 1987 session of the Texas 
Legislature is proceeding slowly. 

2. Plans are being implemented for coordinating data in the Department of 
Public Safety, where five separate databases will be mutually accessible. 

I . 

3. The Office of Motor Carrier Safety Field Operations of the Federal Highway 
Adminstration is conducting a study on the Motor Carrier Safety Assistance Program 
(MCSAP). The office found that states generally saw a decrease in the number of 
commercial vehicle accidents per million miles after implementation of MCSAP. 

4. Vi~its to the 11 counties show that both implementation of and interest in 
Title III of the Superfund Amendments and Reauthorization Act (SARA) differ 
markedly, with some areas complying actively and expecting to use the data made 
available through Title III for controlling hazardous materials and others relatively 
unconcerned. One important problem became evident in visits to Brownsville and El 
Paso, where transportation of hazardous materials across the Mexican border is almost 
completely unquantifiable and is, of course, not subject to the requirements of Title 
III. The 1987 report mentioned the U.S.-Mexico border as an area of concern as well. 

5. As a result of the visits and the telephone survey, it is evident that a two
tier county system has developed in which one class has an infrastructure for 
emergency response and planning, and the other has not the resources nor the 
motivation to comply. 
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Notes 

1. Lyndon B. Johnson School of Public Affairs. Hazardous Materials Transportation in 
Texas. Policy Research Project Report Series. no. 82., (A~stin. Tex .• 1987). p. xv. 
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Chapter 1. Implementation of · 
New Hazardous Materials Transportation Laws 

SENATE BILL 595 

Although Senate Bill (SB) 595 does not directly address hazardous materials, it 
expands the duties of the Texas Railroad Commission (RRC) and thereby provides for a 
more stable and responsive transportation system. Prior to the 70th session of the 
Texas Legislature in 1987, the RRC had two primary responsibilities in the 
transportation of hazardous materials: 

I. regulation of for-hire (as opposed to private) motor carriers and 
transportation brokers; and 

2. regulation of liquified petroleum gas (LPG) manufacturers, dealers, and 
transporters. 

The ~RC has regulated intrastate motor carrier transportation service since 1929. 
Permits and certificates are issued by the commission to carriers that show both that 
they have the ability to provide service to a specific area and that this area is not 
currently receiving adequate service by granted authority in the state.1 After a 
hearing, the RRC is authorized to revoke, suspend, or amend any certification or 
permit if the holder has violated, refused, or neglected to observe orders, rules, rates, 
and regulations.2 Commission staff also audit companies for compliance and establish 
rates. 

The Liquified Petroleum Gas Division (LPG) of the RRC is responsible for 
administering an exam on regulation and procedures given to drivers of trucks carrying 
LPG products. This division also determines whether containment and cleanup have 
been adequate for spills involving LPG or crude oil. 

Despite its name, the RRC does not have a ve.ry large role in regulating 
transportation by rail, which is largely preempted by federal authority. The 
commission nevertheless has authority to adopt federal rail regulations. To enforce 
previously existing regulations, the RRC had a team of ten inspectors; with the 
adoption of new regulations, an additional inspector was added. 

The RRC is also the sole state agency involved with pipeline transportation of 
hazardous materials. It assesses civil and criminal penalties for violations and 
investigates any large leaks and spills. Notification of the RRC is required in losses of 
liquids equal to five barrels or more. The commissipn is responsible for overseeing 
cleanup of spills. ' · · 

The RRC does not require an environmental impact statement, nor is it 
empowered to reject a pipeline application that fails to meet environmental standards. 
Although last year's report indicated that an adjustment of the entire pipeline ruling 
system was underway at the RRC because it had caused some controversy, in fact no 
changes are under consideration or development. During the 70th session of the 
iegislature, legislation requiring the RRC to make changes in the application procedure 
failed to pass. 
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SB 595 affects the RRC in five ways: 

1. It requires the registration of all motor vehicles that transport shipments of 
general commodities weighing in excess of 500 pounds. To implement this part of the 
law, the RRC set the registration fee at one dollar. The co·mmission is sending out 
123,000 applications to known truck owners. Proof of registration and insurance will 
be in the form of window decals and cab cards. Issuance of these began on December 
1, 1987, and was to have been completed by February 1, 1988. By May 1988, however, 
only 100 applications for registration of vehicles had been received by the RRC. 

2. It allows the RRC to assess penalties for violations of any of its regulations. 
This penalty may not exceed $10,000. All penalties will be credited to a Motor Carrier 
Fund, which is used to fund the operations of the agency. An administrative penalty 
can be assessed for violators. 

3. It requires that the DPS include in any citations issued to vehicles registered 
with the RRC the name of the person, company, or entity owning the vehicle in 
addition to the name of the driver, and to report information on all citations to the 
RRC once a month. DPS began forwarding the magnetic tapes containing information 
on carrier violations to the RRC in January of 1988. When the system is fully 
implemented, carrier profiles will be available to the public. Violation notices will be 
used by the RRC to rank priorities for their carrier terminal inspections. Auditors 
visit regulated carriers now and will have an expanded role under SB 595, including 
testing of carrier saf cty records for consistency and compliance with regulations. Due 
to a current lack of funds, a program has not yet been set for hiring additional 
inspectors. Terminal management audits arc the only kind of inspection carried out by 
the RRC to regulate trucking. 

4. It allows the RRC to revoke or suspend the registration certificate for 
unlawful operation. 

S. It requires the RRC to hold an annual state of the transportation industry 
conference starting in 1988 to determine if existing rules, regulations, and rates arc 
promoting a safe, stable, responsive, and adequate transportation system. HB 908, 
discussed in chapter two, had one provision that supplemented SB 595 and affected the 
RRC. It requires motor carriers to maintain liability and property damage insurance 
covering each vehicle operated by the motor carrier and to file proof of that insurance 
with the RRC. The fee for filing proof will be $25, To provide proof of insurance 
with the RRC, carriers must ask their insurance companies to send them a document 
called Form E. If an insurance company drops coverage of a carrier, they will file a 
Form K with the RRC. These forms can alert both the DPS and the RRC to the 
possibility of carrier violations. 

No rules have yet been set for the administrative assessment of penalties for 
carriers. Current rules ~ill be used until they arc deemed inad~quate. 

Although implementation of SB 595 has begun, a variety of problems remain. 
Among them arc the following: 

1. The budget for implementation. The RRC's budget was cut by 27 percent in 
the 70th Legislature. While money from the one dollar registration fee and the $25 
proof of insurance fee should be adequate to cover ongoing costs of the transportation 
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safety program, it has proven difficult for the agency to fund the start of the 
program. The fact that only 100 applications for registration had been received by 
May 1988 suggests that it will be some time before enough registrations are received 
even to pay for administering the fee. 

2. Possible resistance from carriers on the $500,000 insurance minimum. In July 
1987, the RRC proposed regulations establishing the registration process and a minimum 
insurance-coverage requirement of $500,000.3 Critics complained that the requirements 
would place substantial burdens on certain businesses. 

3. Consistent enforcement and application of fines so that RRC fines are 
compatible with FM CSR fines and other hazardous materials regulations. Before 
passage of SB 595, the RRC regulated only common, contract, and specialized motor 
carriers that operate solely within the state; private carriers that transported their 

· own goods were not covered. The commission previously had adopted some of the 
federal safety regulations to apply to those carriers under its jurisdiction. Although 
the regulations generally have not been enforced, there is potential for confusion.4 

4. Duplication of inspection of carrier terminals. Inspections are also carried 
out by the U.S. Department of Transportation (DOT) and by DPS. Since trained staff 
and resources arc so scarce, only one agency should undertake these inspections, 
reporting the results to the others. 

5. Most important, uncertainties about the applicability of SB 595. As noted, 
the RRC formerly regulated only intrastate for-hire carriers. SB 595 requires 
commercial motor vehicles to register with the commission. But how much more 
authority to regulated commercial carriers docs the law give to the RRC? 

One source of the difficulty is the overlapping and sometimes conflicting 
definitfons of motor carriers and commercial vehicles in the various state and federal 
laws and rcgulation$.6 Other problems stem from the RRC's own rules, promulgated to 
implement the registration provision. When the RRC adopted the regulations, it limited 
their application to "commercial vehicles" whose gross weight exceeds 10,000 pounds.6 

The definition of commercial vehicle was further modified to exempt various 
occupations such as farmers, ranchers, agricultural cooperatives, gins, regulated 
alcoholic beverage businesses, tow truck owners, rural electric cooperatives and rural 
telephone cooperatives.7 The minimum insurance coverage for "commercial vehicles" 
whose gross weight is less than 48,000 pounds was lowered to $75,000, the amount 
required of all other Tc~as motorists.8 Despite all of these exemptions, however, some 
private carriers continued to be regulated under these rules, which took cff ect on April 
l, 1988. 

While some private carriers complained that the RRC's regulations were 
burdensome, others asked the commission to consider requiring motor carriers to file a 
safety certification as well as to register. The commission responded that requiring 
carriers to file a saf cty certification might exceed its statutory authority. The 
commission nevertheless said that it would likely propose a "system of safety 
enforcement in conjunction with the DPS."G 

On October 21, 1987, the RRC requested an attorney general's opinion on 
whether it has the authority to promulgate safety rules, such as those later postponed 
by DPS, for those private commercial vehicles required to register under SB 595. The 
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commission contended that the legislature could not have enacted SB 595 "with the 
explicit purpose of improving the safety of the transportation system for the public as 
a whole" without also granting to the commission the power to regulate the safety of 
operations of the newly registered vehicles. The attorney general's office has not yet 
taken action on the opinion request, and the commission has not issued any of its own 
safety regulations separately from DPS.10 

DPS's postponement of the implementation of FMCSR as they apply to private 
carriers that haul their own goods (discussed in detail in chapter two) has compounded 
the uncertainties about the RRC's authority to implement similar safety regulations and 
apply them to private carriers. 

HOUSE BILL 1353 

House Bill 1353 concerns response to hazardous materials spills. Two major 
provisions are 

1. DPS is given the responsibility for on-site coordination of hazardous 
materials transportation emergencies; and 

2. DPS is required to store all statistical information relating to incidents 
involving releases of hazardous materials. 

Many accidents involving the release of hazardous materials occur. Since Texas 
is the second-largest generator of hazardous materials, many of these accidents occur 
here. From 1985 to 1987, more than 1,200 incidents involving hazardous materials on 
the highways, waterways, and railroads of Texas were reported to the TWC (figures 2 
and 3). Many spills arc never reported, however, and incomplete statistics make 
preventive and emergency pl:1 nning difficult. 

The first responder's ability to take proper action on the scene of a hazardous 
materials incident can have a major cff ect on the success or failure of the overall 
emergency response and final cleanup. With little time for analysis and decisionmaking, 

. the first responder must coordinate such activities as medical attention for the injured, 
fire control, identification of the substances involved, determination of appropriate 
protective measures, and evacuation of the surrounding area. It is also necessary to 
have one person designated as the primary decisionmaker and coordinator of the 
response effort. This on-site coordinator (OSC) must have a clear understanding of 
the unique problems related to hazardous materials and of the proper response 
techniques. 

Until passage of HB 1353, Texas law did not clearly designate a coordinator for 
hazardous materials transportation emergencies. Under the state disaster statute passed 
in 1976, 27 state agencies have some responsibility for disaster management in Tcxas.11 

Along with the Red Cross, these agencies are members of the Texas Emergency 
Management Council, which is headed by the DPS Division of Emergency Management. 
Annex Q to the state disaster act suggests that the district fire chief be in charge of 
hazardous materials includin1·. incident response and on-site coordination. This plan is 
recommended to cities and ce-untics by DPS, but areas without effective plans continue 
to lack a clearly designated on-site coordinator. 
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Figure 2. Transportation-Related Spills, 1985-87 
(Sorted by Mode of Transportation and Type of Material Spilled) 
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Source: Printout from Spill Incident Information System, Provided by Donald Fawn, Jr. Emergency 
Response Unit, Field Operations Division, Texas Water Commission in letter dated May 6, 1988. 
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Figure 3. Percen~e of Spills, 1983-87 
(By Mode of Transportation) 
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Source: Printout from Spill Incident Information System, Provided by Donald Fawn, Jr. Emergency 
Response Unit, Field Operations Division, Texas Water Commission in letter dated May 6, 1988. 
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HB 1353 designates DPS staff members as OSCs for hazardous materials 
transportation incidents. This designation created some difficulties, since, according to 
the Texas Hazardous Substances Spill Prevention and Control Act, the TWC is the 
state's lead agency in spill response.12 Furthermore, the legislation stipulates that it 
is the TWC's responsibility to "prevent the spill or discharge of hazardous substances 
into the waters in the state and to cause the removal of such spills and discharges 
without undue delay." The problem has been resolved with the DPS reassuring all 
relevant agencies that it intends to act only as a coordinator in an accident situation 
that would require it to defer to an agency with speciffo statutory responsibility in a 
given situation. 

The reporting provisions of HB 1353 also created potential conflicts with existing 
practices. Before passage of the law, no agency was designated to receive all reports 
concerning release of hazardous materials. Rail carriers of hazardous materials were 
required to report incidents to the RRC, and all hazardous materials spills had to be 
reported to TWC. Under HB 1353, DPS is required to store all statistical information 
relating to hazardous materials releases. Moreover, as Texas has implemented Title III 
of the Superfund Amendments and Reauthorization Act (SARA), TWC will receive 
additional required spill reports. (Title III is discussed further in chapter three.) Thus 
HB 1353 has compounded, rather than relieved, confusion about reporting and has 
increased the need for an interagency agreement to coordinate both the receipt and 
the computerization of hazardous materials spill information. 

DATA MANAGEMENT 

Efficient management of the large quantities and various types of hazardous 
materials information is essential to the planning, prevention, and response activities of 
governmental entities at the federal, state, and local levels. The requirement of HB 
1353 that DPS store all the statistical information relating to hazardous-materials 
releases suggests that the legislature understands the importance of data to any 
program regulating hazardous materials transportation. Because of the amount and 
variety of information involved, however, and because of the fragmentation of 
responsibility for the program, efficient information managem~nt remains an elusive 
and difficult objective for Texas and its localities. 

Determining the purpose served by the information, who needs access to it, the 
conditions under which the information will be needed, and the most efficient means of 
dissemination are all important considerations in designing and maintaining information 
systems. For instance, information regarding the chemical properties of hazardous 
materials will be important to a response effort. Other users have other needs; for 
example, regulatory agencies may want time-series data to see whether compliance has 
been changing over time. This section describes the collection and management of 
data relating to hazardous materials transportation by three implementing agencies: 
the Texas Water Commission, the Texas Department of Public Safety, an~ the Texas 
Railroad Commission. Table 1 summarizes the databases kept by these three agencies. 
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Table 1. Texas Hazardous Materials Databases 

Texas Water 
Commission 

Railroad 
Commission 

Sperry UTS Terminal 
Simulation 

Mapper 

Motor Carrier 
Profile · 

Complaint D-Base 

Accident D-Base 

Arrest D-Base 

Hazardous Materials 
D-Base 

Inspection D-Base 

ICC Waybill Samples 

ICC and Department 
of Commerce, Bureau 
of Economic Analysis 
Public Use Tapes 

Source: On-site Interviews. 
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Responsible Party Mainframe 
Date of Spill 
Material Spilled 
Type of Vehicle Involved 
Spill Location 
Agencies Responding 
TWC Coordinator 

Name of .Carrier Mainframe 
Address of Carrier 
Carrier Telephone Number 

· Size of Fleet 
For-Hire Number 

Name of Carrier 
Complaint Lodged 

Size of Vehicle 
Type of Vehicle 
Commodity 

Name of Carrier 
Name of Driver 
Date of Arrest 
Arrest Violation 

AccidentJincident 
Information 

Train/Truck 
Information 
. . 

Numeric Record 
of Inspections 

Name of Carrier 
Commodity Value 
Commodity Type 
Commodity Quantity 
Location 

Mainframe 

Mainframe 

Mainframe 

Mainframe 

Mainframe 

Mainframe 

Car Tonnage Mainframe 
Revenue Figures 
Commodity Figures 
Interstate Commodity Flows 



Texas Water Commission 

The TWC is the lead authority in protecting Texas' coastal, inner, and 
groundwater areas. To fulfill this responsibility, TWC has developed a spill response 
plan for all types of incidents that might threaten water. The plan includes a 
proposed response to a hazardous materials transportation incident. In the plan. TWC 
acts as the on-scene coordinator (OSC) upon arrival at a hazardous materials accident. 
Under this plan, all partic$ that are responsible for a spill and 'any state agency that 
responds to a spill or d ischarge are to report the incident to the Texas Emergency .. 
Response Center (TERC). a division of TWC. The center has a 24-hour telephone 
number. The primary purpose of notification is to allow the state to provide assistance 
in preventing pollution and protecting public health. 

From these reports of spills and incidents from responding agencies or the 
responsible party, TWC has developed an extensive database. The Spill Incident 
Information System (SIIS) has approximately 32,000 lines of spill data. This 
information is obtained f rom the Oil or Hazardous Material Accidental Discharge or 
Spill Report (figure 4). This information is updated on a weekly basis from newly filed 
reports and can be sought and retrieved by all the fields in the system. Currently, 
TWC has information on SUS dating from 1983 to the present, and staff arc putting 
information from 1970 to 1983 onto the system. 

TWC also maintains a database for logistic response. For each county in Texas, 
TWC has listed all groundwater areas. park facilities, or nature areas that could be 
adversely affected by a spill. TWC will provide this information upon request to local 
authorities through the TERC. 

TWC also manages a chemical database called the Chemical Information System 
(CIS). This system can retrieve a chemical f ile in 10 seconds. The TWC, however, has 
only about 165 chemicals on this system. The staff have developed their own chemical 
database using the chemicals that TWC confronts most often. This system was 
developed rather than purchase a commercial database that had materials which TWC 
felt were unneeded. Further, the more information in a database, the longer it ta~es 
to retri~ve it. 

The Department of Public Safety 

The DPS is presently planning to install five separate databases in its data 
processing system. Although separate, the five databases will be interactive with each 
other. The databases were originally designed to help the DPS in its enforcement of 
FMCSR, but even with the delay in the implementation of FMCSR, the DPS still plans 
to install all five. The DPS system will contain the following databases: carrier 
profile, complaint, accident, arrest, and hazardous materials. The collection of data 
began January 1, 1988, although the delay in implementing FMCSR has delayed the 
installation of the planned databases. The databases will exist in a mainframe 
environment. thereby enabling DPS to have continuous on-line access to the 
information. On-line processing will also allow data to be entered continuously. DPS 
officers are satisfied with the advantages they feel these new databases will offer them 
in their efforts to enhance their ability to enforce state laws concerning hazardous 
materials transportation.ts 

15 



TEXAS WATER COMMISSION 

OIL OI' HAZARDOUS MATt1'1AL ACCIO!NTAL DISCHARGE OI' SPILL REPORT 

lnWim report __ INCIDENT NUMIER 

Fin.i report -

0.taCGdld - rn rn rn ITIJ o •v- •Mondi •o.y 99S..- ,,....,;.i 
1. Dfldlwta cw S.-1: 

Dau I I I I I I 

11MO DA YRn 

Miliurt r- I , ' I 
."" --

3. Mawiet Spilled: ----------

2. lWCNecifO-..: 
' 

Dete I , I , I , I MiliaryT- I I I I I 
•uo DA YR21 .HR .... 

OJ 
., '2 ..._ ______ _ 

C4de I I I I I I I .. .. 
, 2 2 • 

'· ·-·'-''led: I I I I I I I I I I I ,, . IChedt _, D llOI D pl D ..,. 0.. . .. , 
, 2 

5. ~ (Check -I 0 ();I· Major 0 Medium 

• • • 
0 Haardous w.uri11 . Major 0 Minor D OtM PoliYUnt .... 

~Lootion:--------------------------

____ [IIJ 
TWC Dinrict rn 

n n .. 70 

I I I I I I I I I I I I I I I I I I I I I I I I ! I I I 
75 

I I 
I ! 

,IN 

S.SinN- -------------
s.gn;.,,, No. I I I I I ,. ,. 

, 2 2 • 

. Amount in Weur I I I I I I I I I I lo.eek _, 0 llOI 0,.. o .... o .. 11221 ,,, ,,. 

I . P•ny Rft!ICIMillle few $1MU: Permit ~ Regis1nlion No. I I I I I I I I I I I ,. . 
I 
JO 

Firm or Municipality j 111i11 111111111111111111111 I I ,, 
I ·1 I 1 I I j i I I I I I I I I I I I I I I I I I I I I 1 I i 

u . n 

I I I I I I I I I I I I I I I I I I I I I I I I ! i I I I I 
M ;~ 

Zil)CIOdt I I ! ! I I I I I I 1-1 i i i-! I I l ,. 21 

16 



' ' ' • 
t. Oritift: !Check On.I 0 Fixtd Sitt· lniand, 0 Fixed Sitt·Mlfine, 0 Pipetins. 0 Marine Vtutl, 

I • , 
0 H ..... y Vttlidt, 0 Rail Vttlicle, 0 Ottltr ,.,. 
' a J 

D Corro.ion. 0 Equipment F1illlft, D Hurnen Error, 

• 
D Vandalism, 

• • 
0 lntention1t Oitdllfll, 0 Act of God, 

, 
00t11er I Q l 

Brief Oncription 

11. Aeponecl lnjuriealnd C.uM: -------------------------------

12. Anticipatlcl Haz1td1: ---------------------------------

13. Acti- l1i111 Taken: ---------------------------------

1 

1', Cle1nup Adequett : (Cheek OM) OvEs l•Sl Comments -------------

15. ln111Htion ly: ICircll l TWC. Tl'&WI., RRC. USCG. EPA, 

Locll Authotitift ---------. Other -------- lWC fl!IPfCtOf 

11. Otllera Notified: 

TWC o ... Who l\tWllom Afl'\CV 011• WNrl w .. o "'"""°"' 
0.1t11ct No. RltC 

'""""'" n•wo 
lHC\lt iw 0'-10< 70H .. 

E'A 

USCG 
Gov. . 
OPS 

NltC 

ADDITIONAL COMMENTS, CORRESPONDENCE. PHOTOGRAPHS ETC. SHOULD BE ATTACHED TO THIS FORM. 

SIGNED = ------------------~DATE: ---------------

APPROVED BY: -----------------------------------
TO IE COMPLETED BV CENTRAL OFFICE 

I I I Reimburnment I I I I I @ 
2t )I 

I I ! I 

Stat• Fundl Expended: Amount I ,. 
Locllion: Dtacr iption 

I I I ' : I I 
' i ' I 

11 l.ltitud• I i I I I I ! 
I • . , • • I I : 

I i I I I I ! I I I I 

lot 1.oncitucf• j I I I I I I ! I ., 10 

17 



The carrier profile database, a result of SB S9S, will consist of information 
assimilated from vehicle inspections. The inspections will gather data on the vehicles 
of each individual carrier (figure S). Two fields will exist, which will be read when 
the data is entered, one for interstate trucking routes and one for intrastate. 
Interstate trucking information will be retained by the DPS and will also be sent to 
SAFETYNET. Intrastate trucking information will be maintained by the DPS for its 
own use. 

SAFETYNET is a nationwide database that consists of carrier (road-use vehicles) 
profiles from all member states. As the program is in its early stages, no real 
indicators of its success are available at this time. There is hope, however, that many 
states will combine to form a national database that will allow law-enforcement 
officials in member states access to the complete history of any carrier. 

The second database available to DPS is a complaint database. The DPS receives 
many different kinds of complaints, for example, carriers complain about other carriers, 
drivers make complaints against the companies who employ them, and individuals 
contact the DPS to file complaints against carriers and carrier companies. When the 
complaints are received by the DPS, the carrier profiles will be retrieved and the 
complaints will be added. The profiles and complaints will be compared to elicit any 
trends, such as carriers with many violations and many complaints filed on them. The 
DPS may then decide to pursue further examination of the carrier or company. 

The accident database will contain data on both interstate and intrastate carriers 
involved in accidents on Texas roadways. The vehicles will be inspected, enabling DPS 
to act if there arc violations. There is a one-page violation report that is filled out 
by the DPS officer who inspects a vehicle that has been in an accident. The accident 

. database will include extra information if the vehicle is registered for or weighs more 
than 10,000 pounds. A supplementary form will be required to be filled out by any law 
enforcement officer in the state who fills out an accident report. This requirement 
includes not only DPS officers, but all law-enforcement officers. The supplementary 
form will allow DPS officials to have access to more information on larger carriers. 
This database will also complement the carrier profile database because the profiles 
being transferred to SAFETYNET are for carriers over 10,000 pounds. 

The arrest database will contain information on both violations and related 
arrests of drivers and carrier officials. This information will be transferred from DPS 
to the RRC. There will be numerical values assigned to carrier violations to identify 
problem carriers. The data collected will be entered into the system and then stored 
on tapes. These tapes will be transferred to the RRC, which will load the tapes into 
its system, allowing the commission to be in possession of violation information on 
individual carriers. Information was to have been entered beginning September 1, 1987, 
but will not be entered until the system has been loaded onto the mainframe at DPS 
and is ready to begin data processing. The implications for enforcement laws regarding 
hazardous materials transportation are very important. At this time, the DPS can only 
issue an individual fine or bring the violator before a justice of the peace. The RRC 
can issue multiple fines, file for civil action, and ask for a class C misdemeanor. 

The fifth database to be installed is the hazardous materials database. The 
database is a result of HB 1353, which requires the DPS to keep information on 
hazardous materials transported by all registered carriers. 
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The Texas Railroad Co•ml11loa 

The Texas Railroad Commission (RRC) keeps two databases that concern hazardous 
materials transportation other than the database that the Liquificd Petroleum Gas (LPG) 
Division maintains, discussed in the 1987 LBJ School report on hazardous materials 
transportation. The first database originates from the Interstate Commerce Commission 
(ICC) and records waybill samples from carriers and information concerning hazardous 
materials that arc transported by carriers. The second database is a numeric record of 
inspections and is used at present by the RRC. 

The first database has the most potential for the RRC since the waybill samples 
arc accurate data, which may be statistically analyzed. The RRC has received two 
tapes from the ICC. The tapes arc a one percent waybill sample of all rail carriers 
with origins and destinations in Texas. Also, rail Cj\rricrs that pass through Texas are 
included in the waybill sample. The tapes arc produced on a yearly basis and contain 
fields of the type, quantity, and dollar value of various commodities transported on 
each individual rail carrier. The possibilities for maintaining data on hazardous 
materials transported by rail arc excellent. Both large and small volumes of hazardous 
materials can be detected through the waybill samples and possible problem areas can 
be identified. At present, the RRC has tapes from two years in its possession: 1984 
and 198S. They have requested three more years: 1982, 1983, and 1986. All tapes arc 
one percent samples except for 1986. In 1986, however, the ICC started issuing 2-1/2 
percent way bill samples. Acquisition of the tapes from the additional three years is 
desired because it will give the RRC a five-year history in order that it may achieve a 
more representative sample. 

Two important problems occur with the waybill samples. The first is simply the 
small size of the sample. The first four samples arc one percent samples; the more 
recent is a 2-1/2 percent sample. Because the sample is so small, it may either 
overstate or understate the amount of hazardous materials passing though a particular 
point; at the same time, it is likely to be very poor at identifying the various kinds of 
hazardous materials transported by rail in Texas. 

The second problem is potentially the more serious of the two. The RRC has an 
agreement with the ICC not to release the information on the tapes because they 
contain confidential commercial information such as the quantity and dollar value of 
the shipments. The commission believes that it can keep this information confidential, 
allowing it to maintain the tapes. The question of conf idcntiality has nevertheless 
been referred to the attorney general's office. Should the attorney general determine 
that the RRC would have to allow the public access to the tapes, then the agency 
would not be keeping the information confidential, the RRC will have destroy the tapes 
in its possession, and the ICC will send no more tapes. There is no set date when the 
attorney general's office will make its determination. 

If the RRC must destroy waybill samples, it can make use of another resource, 
the Public Use Tapes, which do not include any confidential information. Until 1986 
these tapes were produced by the ICC, but since 1986 the Bureau of Economic Analysis 
(BEA) in the Department of Commerce has produced them. The ICC tapes contain 
information such as state-to-state flows, car tonnage, revenue figures, and commodity 
figures. The tapes from the BEA contain the same information but arc organized 
according to 183 Commerce Department economic regions rather than by state. It will 
be difficult for the RRC to extricate data for the state of Texas or to compare the old 

20 



and the new data since, for example, El Paso is in the same region as most counties in 
southern New Mexico. 

The second RRC database records inspections results. The Federal Railroad 
Administration (FRA) inspects trains that carry hazardous materials, and the RRC 
complements the FRA with its own inspections. Recently the RRC adopted many of the 
FRA's criteria for inspections, and they keep a database on the numeric record of 
inspections. The RRC also keeps records of accidents involving all rail transportation, 
although field officers do not enter this information directly from the field. Railroad 
companies also submit accident information. 

The RRC is attempting to upgrade its system by installing a Job Control 
Language system that will be able to create and retrieve reports efficiently, either by 
using a PC or a terminal tied to the mainf ramc. 

OVERDIMENSION PERMITTING 

In 1986, the Texas State Department of Highways and Public Transportation 
(SDHPT) was authorized to create an oversize/ overweight self-issue permit service. 
Currently, the office of Central Permit Operations (CPO) issues ovcrdimcnsion trucking 
permits by phone. This fully automated system is referred to as "self -issuing" because 
truckers anywhere in the nation can call a special 1-800 number (1·800·2·CPO·TEX) 
and write their own permits with the assistance of trained permit operators.1' 

The advantages of the CPO system include cost-effectiveness and case. The 
permit system has been implemented in 17 of the 24 highway districts in the state (see 
map l); the remaining 30 percent of the original 202 field offices are scheduled to be 
incorporated into the system by the end of 1988. The field office system used 
approximately $4.6 million per year; the SDHPT estimates that they will save some $2 
million each year with the CPO system. 

Truckers can obtain oversize/overweight permits as well as temporary motor 
vehicle registrations with one phone call. An automated call distributor (ACD) initially 
screens calls through computer voice reading of touch-tone answers, and calls are 
forwarded to the relevant office as well as by geographic area. Permit requirements, 
routes, and any special conditions are discussed and verbally recorded as well as 
entered into the CPO's computerized database and the trucker's copy of the permit. 
Figure 6 is a copy of the permit and application that a trucker would carry as his 
personnel copy for his vehicle. If the trucker is stopped by a DPS officer, the permit 
information is accessible by computer along with license records. 

Payment for permits ($20 per permit) is simplified by the CPO system. Truckers 
pay a one dollar service charge to use Mastercard, Visa, or a special "FirstPay" credit 
card developed by First City National Bank of Austin exclusively for the SDHPT. 
Approximately 70 percent of carriers pay by credit card; only 3 percent pay by cash at 
designated offic·es that have regular business hours. The remaining 27 percent arrange 
for prepaid permits, although this is limited currently to three segments of industry: 
manufactured houses, concrete beams, and portable buildings. 
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Map L Self-Iaaue Pamit Implementation Schedule 
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Other advantages of the CPO automated system are increased availability and 
consistency. In the past, truckers tended to encounter slow processing and differing 
interpretations of state laws in the 202 permit field offices. Permits are now available 
in 15 minutes over the phone, 359 days of the year. 14 hours each day, accept Sunday 
when they are available for 4 hours in Jhe morr;ting, 

The CPO system records the issuance of approximately 30.000 permits annually.11 

The permit information is entered onto four electronic databases as well as one voice 
database that records all telephone conversations on' tape. This latter measure can be 
consulted in case of a discrepancy between a carrier's permit and the files of the CPO. 
The electronic databases link the CPO with the DPS and are maintained for three days 
(the usual time period for a permit) to three years (length of the statute of limitation 
for permits), depending on the database. 

The routing capabilities of permit officers will be enhanced by an automated 
routing system that the CPO plans to have installed by 1993. This computerized map 
will allow permit officers to search quickly for the shortest and safest route for a 
carrier with respect to construction restrictions Jnd weight Jnd size specif icatiom of 
major Texas roads. 

The National Governor's Association (NGA) ~as looked with interest at the CPO•s 
overdimension permit system. The NGA is encouraging states to establish a •one-stop• 
approach for motor carriers to comply with all state highway use requirements at one 
contact point, whether it be a centralized motor carrier office or a single telephone 
number.us The 11 states that have one-stop operations have created uniform 
procedures for the administration of interstate motor carrier requirements, such as 
vehicle registration, fuel use tax reporting. oversize/overweight permitting. and 
operating authority registration and fees. The benefits from a one-stop operation are 
enhanced service, improved relations between the state and the motor carrier industry, 
and increased compliance with state requirements. 

CONCLUSIONS 

Implementation of the laws passed in J 987 is proceeding but in many instances is 
impeded by lack of funds and by the need for agencies to cooperate to allocate clearly 
their overlapping authorities. Moreover, DPS's actions with respect to FMCSR have 
complicated matters for the other agencies concerned with hazardous materials 
transportation. When the state legislature convenes in 1989. we believe it should try 
to develop a more comprehensive approach to the problem of hazardous materials 
transportation, rather than simply making incremental changes in the authority of each 
agency. These changes, while helpful, do not encourage agencies to work together to 
alleviate the continuing problem of fragmentation of authority. 

Information management is central to a coordinated effort in regulating 
hazardous materials transportation. Internal agency efforts were already strong or 
have been significantly improved under the impetus of the three new statutes discussed 
in this chapter. Exchange of data among the agencies, however, continues to be 
impeded not only by hardware and software incompatibilities but by the reluctance of 
the agencies to make the changes necessary to use each other's data. Moreover, some 
functions, such as immediate retrieval of detailed emergency response information, 
appear to operate more efficiently without computerization; a system for deciding when 
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and what kind of computerization is most appropriate does not appear to be in use. 
ThlJS data management reflects the fragmentation that continues to characterize the 
Texas program to regulate the transportation of hazardous materials. 

The automat~d CPO system could help centralize information on the state's 
overall highway tax and regulatory program. Currently, the ACD allows motor carriers to call one number and electronically reach offices for permits and license registration. 
With an expansion 9f the ACD, carriers could also reach the DPS and other relevant agencies without human assistance. In addition, this could be enhanced by a single 
computerized database that links the various agencies involved such as is found 
between the CPO and the DPS. 

The CPO permit system could also be expanded without much difficulty to 
include hazardous materials shipments. Routing of hazardous materials could be 
included on the proposed automated routing system by specifying allowable materials on 
the roads. The greatest challenge encountered by the CPO, establishing a suitable 
telephone system, has already been resolved. Another difficulty conf rooted by the 
CPO··receiving funding from the state··is not as easy to solve·. Nevertheless, the 
evident advantages of a centralized permit system, embodied in efficiency and 
availability as well as actual savings to the state treasury, show that this is a program 
that should be supported and expanded, especially to improve the safety of Texas's 
roads. 
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Chapter l. Federal Motor Carrier Safety Re1ulatloa1 

As noted in the Introduction, the Federal Motor Carrier Safety Regulations 
(FMCSR) have been the subject of considerable controversy in Texas in 1988. It 
should be noted as well that, despite the controversy, some portions of FMCSR, 
including those specifically concerned with hazardous materials, have been in effect 
since January 1, 1988. This chapter describes the fundamental purpose and contents of 
FMCSR and includes a brief review of changes in federal regulation of hazardous 
materials transportation since publication of the earlier report. It then describes the 
history of the events in Texas pertaining to the regulations. The concluding sections 
review implementation of FMCSR and the ensuing accident reductions in other states. 

FEDERAL MOTOR CARRIER s ·AFETY REGULATIONS 

The 1975 Hazardous Materials Transportation Act (HMT A) is the basic f cdcral 
legislation regulating the sa'rc transit of hazardous materials by all modes of 
transportation in interstate commerce and in intrastate activities that affect interstate 
commerce. The intent of the act is to consolidate regulatory authority for hazardous 
materials transportation under the secretary of transportation, although carriers 
operating solely intrastate are exempt from most Department of Transportation (DOT) 
regulations.1 The regulations implementing HMTA are called the Federal Hazardous 
Materials Regulations (FHMR) and arc found in parts 101-191 of chapter 49 of the 
Code of Federal Regulations (49 CFR). Some of the major topics arc described in table 
2. 

The Federal Highway Administration (FHW A) of DOT oversees saf cty rules for 
motor carricrs.2 In the late 1960s and early 1970s, the agency promulgated a series of 
rules called the Federal Motor Carrier Safety Regulations (FMCSR), which apply to 
motor carriers engaged in interstate and international commerce. FMCSR is found in 
parts 386 and 388-399 of 49 CFR. FMCSR prescribes uniform standards for drivers of 
commercial vehicles, including requirements for driving hours, truck safety, accident 
notification and reporting, and minimum levels of financial responsibility, among other 
provisions. Thus it is not intended only to regulate transport of hazardous materials. 
Part 397 applies specifically to hazardous mate-rials; it includes rules concerning 
attendance of vehicles containing hazardous materials, parking, routes, smoking, fueling, 
and tires. (Placarding regulations, which inform others of the contents of a vehicle 
transporting hazardous materials, are found in part 177.) In Texas, the discussions 
concerning FMCSR are distinguished among its different sections. Some sections are 
acceptable to all parties while others are not. To help the reader dist inguish among 
these diff crcnt parts, table 3 indicates the contents of the various sections of FMCSR. 

Cbanaea In Re1ulatlon1, 1987-88 

Some changes in federal and state regulations will affect Texas no matter what 
the status of FMCSR. Four important changes have been proposed. 
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49CFR.Pait 

101 
100 

100 

171 
171.2 
171.3 
171.8 
171.9 
171.12 
171.13 
171.14 
171.16 
171.17 
171.18 

17'2 
172.101 
172.200 
172.300 
172.400 
172.500 

173 

174 

175 
176 

177 

178 
179 
190 
191 
100 
im 
Im 

Table 2. Provisions of FHMR and mustrative Subparts 

Cargo security advisory standards (general, petition filing, procedures) 
Rulemaking procedures for hazardous materials transportation and 
pipeline safety 
Hazardous materials program procedures (exemptions, preemption, and 
enforcement) 

Hazardous materials regulations 
General requirements for hazardous materials 
General requirements for hazardous wastes 
Definitions and abbreviations 
Rules of construction 
Import and export shipments 
Emergency regulations 
Specifications markings 
Incidence reports 
Hazardous substances discharge notification 
Bureau of Explosives registrations 

Tables and communications regulations 
Hazardous materials table 
Shipping papers 
Marking requirements 
Labeling requirements 
Placarding requirements 

Shippers--general requirements for shipments and packagings 
(definitions and preparation) 
Carriage by rail: operating requirements, handling and loading, detailed 
requirements by material type 
Carriage by aircraft: general and specific regulations, handling 
Carriage by vessel: operating requirements, handling and stowage, 
segregation, detailed requirements by material type 
Carriage by public highway: regulations, loading and unloading, 
segregation, accidents, regulations for passenger-carrying vehicles 
Shipping container specifications 
Specifications for tank cars 
Pipeline safety and enforcement 
Pipelines: annual reports and incident reports 
Minimum federal safety standards for pipelines 
Federal safety standards for liquified natural gas facilities 
Transportation of hazardous liquids by pipeline 
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•cmP&rt 
386 

390 
390.1 
390.3 
390.9 
390.30 
390.40 

391 
39L25 
391.31 
39L43 

392 
39'2.3 
39'2.4 
392.5 
39'2.7 
392.9 
392.10 
392.16 
392.20 

393 
393.40 
393.51 
393.75 
393.100 

395 
395.7 
395.8 

396 
'Jg'/ 

398 
399 

Table S. Provisions ~FMCSR with mustratiw Subparts 

Rules of practice for motor carrier safety and hazardous materials 
proceedings (pleadings, consent orders, rules for hearings) 
Cooperative ,agreements with states 
Rulemaking procedures--Federal Motor Carrier Safety 
Regulations 

General regulations 
Motor vehicle 
Bus 
Driveaway-towaway operation 
Effect on state and local laws 
Locations for filing accident reports and notifications 

Qualifications of drivers 
Annual review of driving record 
Road test 
Medical examination 

Driving of motor vehicles 
Ill or fatigued driver 
Drugs and other substances 
Intoxicating beverages 
Equipment, inspection, and use 
Correct loading 
Stopping required--railroad grade crossings 
Use of seat belts 
Unattended vehicles-precautions 

Parts and accessories necessary for safe operation 
Required brake systems 
Warning devices and gauges 
Tires 
Rules for protection against shifting or falling cargo 

Notification and reporting of accidents 

Hours of service of drivers 
Travel time 
Driver's record of duty status 

Inspection, rep;ur, and maintenance 
Transportatipn of hazardous materials: driving and parking rules 
Transportation of migrant workers 
Employee safet.' and health standards 
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In June 1987, DOT proposed a new rule defining hazardous materials that are 
regulated in intrastate commerce.5 The current rules regulate hazardous wastes and 
hazardous substances carrie~ intrastate by highway and hazardous materials transported 
by rail, air, and ship. The differences between hazardous substances and hazardous 
materials are never defined in the rules; instead, a long list of each is provided.' The 
new rule will simplify and extend the regulations by covering all hazardous materials in 
intra- as well as interstate commerce. 

A December 1987 proposal by FHWA advanced an amendment to part 383 of 
FMCSR to establish minimum standards for state testing and licensing of commerial 
motor vehicle (CMV) drivers.6 Currently, there is little consistency among states as to 
what proves that a driver possesses the skills required to drive different types of 
CMVs such as passenger cars, 13-wheelers, or three-axle intercity buses. The 
amendment provides plans with varying degrees of flexibility and consistency that 
would allow states to comply with the Commercial Motor Vehicle Safety Act of 1986, 
established to ensure the fitness of CMV drivers, including those that haul hazardous 
materials.6 · 

FHWA proposed a rule for highway routing standards for hazardous materials in 
April 1988.7 DOT currently has the authority under HMTA8 to regulate routing of 
hazardous materials; this capacity, however, has been exercised only for radioactive 
materials such as spent nuclear fuel . The proposed rule concerns the possible need to 
establish federal routing criteria, requirements, and methodologies for the highway 
transportation of nonradioactive hazardous materials. While the rule would assist state 
and local officials in making routing decisions that would be nationally consistent, 
cost-effective, and conducive to the public safety, concerns linger regarding 
inconsistent and ambiguous interpretations of current federal regulations addressing 
highway transportation of nonradioactive hazardous materials. 

Also in April 1988, the Texas Court of Criminal Appeals ruled invalid traffic 
stops used to enforce vehicle standards promulated by regulations rather than those 
enacted as statutes.G This ruling undercut plans of the Department of Public Safety 
(DPS) to increase enforcement of existing state laws by employees already trained in 
federal inspection.10 

FMCSR IN TEXAS 

According to HMT A, states can adopt hazardous materials regulations only if 
they are consistent with the federal scheme. In 1971, the Texas motor vehicle laws 
were revised to allow the director of the DPS to adopt such reg~lations for the safe 
transportation of hazardous materials. The law specified that the regulations should be 
consistent with current DOT hazardous materials regulations. Despite the wording of 
the 1971 Texas law, DPS was not sure that it was authorized to adopt FMCSR. The 
agency preferred to have specific legislative authorization to adopt FMCSR. 

House Bill 908· 

Specific legislative authorization was obtained when the Texas legislature passed 
House Bill 908 in 1987. HB 908 requires the director of the DPS to adopt regulations 
for the safe operation of motor carriers and for the safe transportation of hazardous 
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materia.ls. The bill directs 'hat these regulations duplicate or be consistent with 
current federal regulations, including both FHMR and FMCSR. It has these provisions:. 

1. All vehicles above a gross vehicle weight of 10,000 pounds must comply with 
FM CSR. 

2. Local peace officers may enforce FMCSR in communities with populations 
exceeding 300,000. 

3. DPS officers and certified peace officers may detain and place drivers or 
vehicles out of service in the case of violations. It also allows officers to enter the 
premises of a motor carrier to inspect equipment and records for evidence of 
noncompliance. 

4. The attorney general must bring suit agafost violators upon request of the 
director of DPS or of the Railroad Commission. Violations under these regulations arc 
classified as a class C misdemeanor. 

In addition, adoption of FMCSR is a condition of receiving federal funding for 
the state inspection and regulatory enforcement program for highways under the Motor 
Carrier Safety Assistance Program (MCSAP).11 Passage of HB 908 was crucial to 
Texas's continued participation in the federal program. Due to the state's inability to 
fulfill the requirements of the program, DOT terminated MCSAP funding in Texas on 
May 24, 1988.12 

Leaislatlve History 

HB 908 was filed by state Representative David Cain on February 23, 1987, and 
was referred to the Public Safety Committee in the house. A companion bill, · 
introduced by Senator Ted Lyon, was ref erred to the State Affairs Committee. At its 
hearings, the house committee heard testimony largely supportive of the legislation 
from representatives of a variety of organizations, including the Texas Motor 
Transportation Association (TMT A) and DOT. A representative of the Dallas Transit 
System was the only person who opposed HB 908 during the hearing. 

Proponents of HB 908 argued that the state's adoption of FMCSR would "improve 
safety on the state's roads by ... enacting comprehensive truck standards."15 

Supporters also noted that the bill would enable the state to meet the federal mandate 
of the Motor Carrier Safety Act of 1984, requiring states to enact adequate truck 
safety standards by 1989. An additional incentive would be access to $2.S million in 
federal funds for compliance with the federal requirements. 

Three arguments were offered. in opposition. First, Texas "could not afford an 
expensive program during a period of fiscal austerity."14 Second, the penalties for 
violations should be increased to provide higher fines as well as incarceration. Finally, 
the opponent questioned whether DPS would be in violation of the Administrative 
Procedure and Texas Register Act (APTRA) if it adopted the regulations by reference 
to the federal regulations and did not grant an opportunity for public comment. 
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The bill was referred out of both the house and senate committees with 
unanimous consent and was passed unanimously by both full houses. Governor Bill 
Clements signed the act on June 16, 1987. 

lmplemeatlna the Law 

The director of the DPS had adopted the relevant FHMR. parts 171-173, 177, and 
178 in 1973. On October 2, 1987, the DPS published its intention of adopting the 
relevant FMCSR parts 390-393 and 395-397.11 DPS has not proposed to adopt part 394 
related to notification, recording, and reporting because it believes that its current 
system is superior to that described in the federal regulations. Part 399, which applies 
to employee safety and health standards for commercial motor vehicles, was also not 
proposed because DPS thought it was not applicable to its mandate. Parts 390, 392, 
393, 396, and 397 were to go into effect on January 1, 1988; part 39S on June 1, 1988; 
and part 391 on January 1, 1989 (table 3). 

Further, the department did not adopt the subsections in each part that exempt 
intracity transportation. Although DPS does not have enough inspectors to enforce the 
regulations intracity, HB 908 directs the department to certify peace officers of any 
Texas city having a population of 300,000 or more for the purpose of enforcing 
FMCSR. Any officer seeking certification must have completed a course of training 
with curriculum and instructors that have been approved by the director of the DPS. 

Inspection is an essential component of truck safety. Increased 
inspection/enforcement generally leads to a decrease in the number of truck accidents. 
In Texas, trucks are required to be inspected once per year under the Periodic Motor 
Vehicle Inspection (PMVI) laws and arc further subject to random spot inspections by 
the License and Weiaht Division of the DPS. The division is composed of 2SO 
commissioned officers who specialize in laws involvina trucks. The 2SO officers include 
54 whose positions were funded during the 70th legislative session when HB 908 was 
passed. 

The Motor Carrier Safety Assistance Program (MCSAP) provides federal funding 
to states for officers conducting inspections. When the state provides DOT with the 
number of inspections completed, 80 percent of the actual. cost of inspections is 
dispersed. In 1988, for example, Texas could have qualified for up to $2.S million. 
However, as noted, state participation in MCSAP depends on adoption of FMCSR. 
MCSAP also sets standards for state vehicle inspections; since DPS's existing program 
met these requirements, adoption of FMCSR would occasion no major changes in 
procedure. 

Events Leadlna to Delayed Implementation 

On December 31, 1987, the day before FMCSR was to take effect in Texas, state 
representatives Robert Saunders and Bruce Gibson filed pleadings in Travis County 
District Court to enjoin DPS from implementing and enforcing FMCSR. The 
class-action suit was filed on behalf of private motor carriers operating in Texas. 
Following extensive negotiations between key members of the leaislature, the offices of 
the governor and the lieutenant governor, and the DPS, a compromise agreement was 
reached on January 6, 1988. · 
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On January 7, the Public Safety Commission and DPS announced that the effective date of the previously adopted FMCSR would be postponed until September 1989. They stated that delaying the implementation of FMCSR would provide the legislature, which had not understood the full extent of their effects, with an opportunity to review the proposed regulations more closely. 

According to Saunders, a beverage distributor, and Gibson, a dairyman, "these newly adopted rules were more far-reaching than we believe intended, and [they) impose severe and, in most instances, unnecessary levels of regulation on private not-for-hire vehicles and delivery trucks operated by small business." The representatives argued that people operating privately owned, not-for-hire trucks, transporting their own goods or property within the state, did not need to be regulated as stringently as common for-hire carriers. Their principal argument was that the legislature had "unknowingly" exceeded its authority when it authorized the DPS to adopt the "rules of ano~her jurisdiction."18 

Other arguments against FMCSR that contributed to the desire fo r delay focused on the economic effects of the regulations. A representative of the beer distributors asserted that the new regulations would create undue financial hardships and would result in increased transportation costs in the beverage industry.17 The logging requirements prescribed under FMCSR, he noted, would duplicate similar regulations in existence under the Texas Alcohol and Beverage Commission requirements. Therefore, FMCSR was viewed as repetitive and unjustified for alcoholic beverage distributors. 

A spokesman for a major public utility company also expressed concern about the effects of FMCSR on his industry. Most utilities, he argued, already comply with stringent vehicle safety and driver specifications set by the industry.18 The application of additional regulations under FMCSR would create more paperwork and would raiae costs that would be passed on to the ratepayer. In addition, the limitations on hours of continous service would pose a problem on utility companies when faced with extensive repairs in the event of a natural disaster or equipment failure. 

Despite the arguments against it, HD 908 had many proponents who argued that the benefits in safety fa r outweighed any additional costs. They also believed that opponents might be overstating the effects of the new rules. When the contoversy failed to die down, DPS held a public hearing to decide whether to postpone implementation of FMCSR. The hearing took place on April 15, 1988, with John C. West, general counsel for DPS, presid ing. Approximately 20 witnesses testified on the merits and shortcomings of the regulations. 

Few new arguments were presented. A proponent of. adoption, the president of a hazardous waste transportation company, argued that the regulations would not place a significant burden on the general public, for whose safety they were promulgated.1~ 

An argument for delaying implementation focused on the length and complexity of the rules. Noting that the regulations consisted of 110 pages of extrememly detailed and never-before seen requirements, a witness said, "The implementation date of September 1989, will therefore be beneficial to both the public and state agencies responsible for their implementation in that allows ample time for the thorough familiarization with the regulations.1120 Another argument for delay suggested that 
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when the legislature voted for the law, it was not properly informed on the full impact 
of HD 908. Many legislators, it was argued, believed that the regulations applied only· 
to long-haul, for-hire vehicles and not delivery trucks that haul for reasons related to 
the business. 21 

On May 17, 1988, DPS announced that the implementation date of FMCSR required 
by HB 908 would be rescheduled to be effective September 1, 1989. The decision was 
based on the following factors: 1) concern for loss of federal funds, 2) vehicle and 
driver safety, and 3) legislative intent. Arguments concerning the effect on 
competition within the industry were considered to be speculative and did not affect 
the decision. 

The loss of federal funds to support the 54 new officers, DPS ruled, did not 
outweigh the "perceived" negative impacts of the legislation. The agency stated, "The 
loss of potential replacement funds from the federal government for the period of 
delayed implementation (approxiamately 20 months), while significant (approximately 
$3.5 million), docs not negate the serious ramification of this legislation." The agency 
went on to say, "DPS disagrees with comments relating to issues of vehicle and driver 
safcty."22 

DPS made legislative intent the most critical factor in the decision to delay 
implementation. According to the DPS statement, "It appears that the scope of the 
impact of the regulations, including the substatial economic impact on small business, 
far exceeds what the legislature believed it would be when HB 908 was passed."23 The 
statement went on to say that 20 percent of the elected members of the legislature 
had made comments urging delay of the implementation and only one legislator had 
spoken in favor of implemcntation.24 

DPS's decision to delay implementation of FMCSR did not affect all the 
provisions of the rules. Three parts were adopted and were made effective retroactive 
to January l, 1988. They arc 

I. 49 CFR 396.7, which prohibits operation of commercial vehicles "in such a 
condition as to likely cause an accident or breakdown"; 

2. 49 CFR 396.9, which allows inspectors to take out of service vehicles whose 
mechanical condition or loading rc~dcrs them unsafe; and 

3. 49 CFR 397, which describes rules for driving, parking, and the attcndence of 
vehicles containing hazardous matcrials.25 

FMCSR will be an important issue in the 7 lst Texas legisla tivc session in 1989. 
One means of achieving the benefits associated with FMCSR without harming small 
carriers is to develop certain exemptions, a tactic used by many other states and 
described in the fourth section of this chapter. The following section suggests why 
FMCSR generally should be adopted. 

THE IMPORTANCE OF IMPLEMENTING FMCSR 

U.S. Department of Transportation accident figures for 1985 reveal that, among 
the fifty states, Texas experienced the largest number of motor carrier vehicle 
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accidents (2,653). the largest number of fatalities (225), the largest number of injuries 
(2,007), and the highest estimate of property damage ($28,397,000).:ae These accidents 

:apply to for-hire, private, and exempt motor carriers engaged in intcrst~tc commer~c 
and already subject ot FMCSR. No comparable accident figures arc available for motor 
carriers engaged in intrastate commerce. 

Texas's adoption of FMCSR and its participation in the MCSAP program should 
result in increased safety performance for both interstate and intrastate motor carrier 
operations. Indeed, MCSAP is specifically designed to improve state capabilities to 
enforce motor carrier safety regulations applyina to both interstate and intrastate 
commercial vchiclcs.27 DPS can today only enforce Texas laws.28 A DPS officer 
cannot issue an arrest citation to a driver of a truck subject to FMCSR and in 
violation of them. Moreover, the Office of Motor Carrier Safety Field Operations-
formerly the Bureau of Motor Carrier Safety (BMCS)--is a small federal agency with 
limited staff and budget. Its field personnel tend to concentrate their efforts on 
management audits of interstate carriers; they participate in few roadside vehicle 
inspection activities. Hence. the present fragmentation of the safety regulation system 
in place in Texas serves only to magnify enforcement problems. 

House Bill 908 requires all vehicles above a gross vehicle weight of 10,000 
pounds to comply with FMCSR. Although the 10,000 pound minimum is considered low 
by some industry representatives who claim that FMCSR was primarily designed for 
large over-the-road rigs, the largest portion of the 39,273 accidents for 1985 reported 
to the U.S. Department of Transportation involve vehicles in the 10,000· to -49,999-
pound weight class. Vehicles in this class constituted 42 percent of all accidents. 36 
percent of all fatalities, 42 percent of related injuries, and 32 percent of related 
property damage. 29 

The safety of hazardous materials transportation presents a special problem. 
although there is undoubtedly a need for motor carrier safety in ge·ncral. A hazardous 
materials carrier may be operating a safe truck, yet transportation of hazardous 
materials is contingent on the safety of other vehicles on the road as well. To 
diminish the risks posed by all transportation. particularly that of hazardous materials. 
the state needs a uniform set of safety regulations with the authority and personnel to 
enforce them. 

Another provision of HB 908 was its authorization to empower local peace 
officers to enforce FMCSR in communities with populations exceeding 300,000. This 
provision could serve to enhance the enforcement capabilities within Texas since the 
current 250 DPS officers are inadequate for policing thousands of miles of road. As 
noted, the federal MCSAP program provides much-needed funds for officers and 
training; continued participation in MCSAP depends upon adoption of FMCSR. 

Opponents of FMCSR emphasized the economic costs of the regulations. The 
costs, however, appear to be modest. First, Texas's adoption of FMCSR will have no 
perceivable effect on either for-hire or private motor carriers currently subject to 
these regulations, unless they are found to be in noncompliance. Few would argue that 
motor carriers found to be violating FMCSR ought not to be required to incur expenses 
to bring them into compliance. What remains to be considered are the costs of 
compliance to intrastate motor carriers should Texas adopt the regulations. A 1985 
study by the Texas Transportation Institute (TTI) at Texas A&M University, entitled 
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Preliminary Implementation Revjew of the Motor Carrier Safety Agjstao" Proamm (or 
Texas. identified the following costs:30 

Annual Costs 

Initial Costs 

additional insurance requirements for intrastate for-hire carrien 

driver physicals for all but certain farm vehicles 

record-keeping and driver license checks 

maintenance and repair costs to bring vehicles into compliance with 
FM CSR 

The study estimates that, had FMCSR been in effect in 1984, between S6,SOO and 
81,SOO intrastate motor trucks, weighing over 10,000 pounds gross vehicle weight 
(GVW), would have had to be brought into compliance in 1984. Table 4 contains 
relevant costs. It was estimated that the total cost would range between $11.4 million 
and $19.8 million, or between $162 and $282 per vehicle not currently subject to 
FMCSR. If initial repair and maintenance expenses are not included, the estimated 
cost of complying with these regulations is reduced by 40 to SO percent. No attempt 
was made to estimate on-going maintenance needs. 

A different kind of economic argument concerns the inequitable costs of 
FMCSR. If Texas does not adopt the regulations, some carriers, especially those who 
conduct interstate trade, are at a disadvantage intrastate because they must comply 
with FMCSR while intrastate vehicles need not do so. Yet there is no evidence that 
interstate carriers cause more accidents. Firms that operate vehicles not in compliance 
with FMCSR not only contribute to poor highway safety but are rewarded for doing so 
by reaping the profits associated with lower overhead costs. 

Another argument for the adoption of FMCSR is that Texas is running out of 
time to draft its own version of federal safety regulations. The Motor Carrier Safety 
Act of 1984 directs the federal secretary of transportation to review all states' truck 
and bus regulations and preempt inconsistent regulations by 1989. If Texas adopts the 
majority of FMCSR, omitting portions or amending portions to suit its own needs, it 
can avoid federal preemption. If the legislature rejects FMCSR in 1989, the regulations 
may be much less well suited to our state's needs. 

ACCIDENT REDUCTION EXPERIENCES IN OTHER STATES 

The Office of Motor Carrier Safety Field Operations within the Federal Highway 
Administration (FHWA) is in the process of conducting an internal study on the 
effectiveness of state MCSAP programs. Table S presents preliminary statistics for the 
1982-87 period on the annual number of commerical motor vehicles accidents per 
million miles. The table also shows the year in which each of the seven states 
implemented their MCSAP programs. Accident information also was available for 
Mississippi, but the state implemented MCSAP in 1987. The Off ice of Motor Carrier 
Safety Field Operations ultimately hopes to gather similar accident data on as many as 
16 states. 51 
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Table 4. 1984 Estiinated Industry Costs Associated with Adoption of FMCSR 
($)()()) 

Cost Item 

Driver Physicals 

Record and Drivers License Check 

Insurance 

Sub-Total 

Per Vehicle 

Maintenance and Repair 

TOTAL 

Per Vehicle 

Low 

$4,2.38 

1,224 

1,228 

$6,690 

95 

$4, 681 

11,371 

$162 

Medium High 

$5,280 $6,112 

1,781 2,224 

1,228 1,228 

$8,289 $9,564 

118 136 

$6,308 $10,280 

14,567 19,844 

$207 

Source: Texas Transportation Institute, Preliminary Implementation Review of the Motor 
Carrier Safety Assistance Program, (College Station, Tex.: Texas A&M University, 
November 1985), p. 127. 
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STATE 

California 

Idaho 

Illinois 

Indiana 

Maryland 

Oregon 

Wisconsin 

Table 5. Number cA Commercial Vehicle Acciden t Rates 
Per Million Miles. 1982-87 

YEAR MCSAP 
IMPLEMENTED ~ ~ ~ ~ ~ 

19815 4.317 4.488 4.656 4.746 4.709 

1984 4.262 3.861 4.464 4.017 3.057 

1984 8.803 8.675 9.489 10.149 9.465 

1985 8.266 7.453 8.581 8.041 6.598 

1985 3.239 3.343 3.602 3.370 2.930 

1984 ·L276 1.453 1.620 1.487 1.589 

1985 2.918 3.059 3.110 2.906 2.640 

Source: Office of Motor Carrier Safety Field Operations, Federal Highway Administration 
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All seven states experienced reductions in the number of commercial motor 
vehicle accidents when the numbers for 1987 are compared either to those pertaining 
to the year in which MCSAP was implemented or to the year preceeding 
implementation. The most consistent downward trends occured in Idaho, Indiana, 
Maryland, and Wisconson. Start-up problems can be encountered in the year of 
program implementation. California, Illinois, and Oregon experienced a hiahcr number 
of accidents in the impJemc;ntation year than they did ~n the year immediately 
preceding implementation, but subsequent years indicate a continuation in the downward 
trend of accidents. 

The reader is cautioned fo the interpretation of these data that accident 
reductions· (or increases) can be attributed to many causes: changes in drunk driving 
laws, speed limits, physical condition of a state's highway system, and motor carrier 
economic deregulation. States also differ in the manner in which they define 
reportable accidents. Nevertheless, the statistics contained in table S appear to be 
conservative. Although MCSAP provided these states with supplementary funds to 
increase highway safety, u~like Texas, most of the states already had adopted FMCSR 
or already had in place compatible state regulations. For example, Illinois adopted 
FMCSR in 1981. Hence, Texas's adoption of FMCSR and its participation in MCSAP 
might well lead to greater reductions in the number of commercial motor vehicle 
accidents than those shown above. 

The FHWA sponsored a Commercial Motor Carrier Safety Demonstration Project 
from 1979 to 1982. Its objective was to demonstrate the extent to which safety 
benefits could be realized when individual states participated in a proaram to ensure 
increased motor carrier compliance with federal and state weight limitations and 
vehicle/driver requirements specified in FMCSR. Both Utah and Idaho decided to 
participate and both received $1.03 million in funding for the first year from the 
federal government. During the first year of program implementation, Utah increased 
its number of inspections by 330 percent and experienced a 43 percent reduction in 
commercial motor vehicle accidents over the base year 1978. Idaho conducted 268_ 
percent more inspections and had 37 fewer accidents over the same base year.82 

STATE SURVEYS 

The six states evaluated in the previous hazardous materials report (California, 
Illinois, Louisiana, Massachusetts, New York, and Tennessee) were contacted to 
determine their experiences with implementation of FMCSR. Each state had defined 
some exemptions or amendments, a strategy Texas might also adopt. Overall, the 
states f cit that FMCSR was a positive addition to their safety programs. 

California 

California has adopted only sections 173-177 of the hazardous materials 
transportation rules of 49 CFR because state hazardous material regulations similar to 
FMCSR have been in place since the 1960s. The California Highway Patrol would 
prefer that the federal safety standards be adopted, however, since uniform standards 
would make enforcement easier, an argument also applicable to Texas.as 
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Illiaols 

Illinois adopted the faderal Hazardous Materials Act in 1977 and FMCSR in 1981 
by statute. In 1986, the U.S. DOT requested Illinois to adopt additional sections or 
FMCSR. The state complied and adopted parts 390-393, 395, and 396, all covering 
vehicles over 12,000 pounds. When it adopted the regulations, however, Illinois 
exempted farm vehicles and intrastate carriers operating within a 200-mile air radius of 
the normal work place from certain of the recording provisions. The sections not 
adopted at all arc Notification and Reporting of Accidents (394), Transportation of 
Hazardous Materials: Driving and Parking Rules (397), ,Transportation of Migrant 
Workers (398), and Employee Safety and Health Standard (399), which covers handhold 
and step requirements on trucks. 

The Illinois Department of Transportation (IDOT) was given the authority to 
promulgate rules regarding the highway transportation of hazardous materials. The 
State Department of Police (ISDP) has the authority to enforc.e these rules as well as 
FMCSR. An exemption to the hazardous materials regulations was specified Cor farmers 
transporting certain hazardous substances (primarily pesticides) for agricultural use. 
Nonetheless, the materials must be transported in approved containers and in specified 
amounts. Thus Illinois exempts small private carriers at the same time that it tries to 
retain the important features of hazardous materials transportation safety. 

Major highway catastrophes that occurred in Illinois helped pave the way for the 
passage of the law; there was little opposition to the adoption of the implementing 
regulations, which received support from the Illinois Trucking Association as well as 
from legislators. Illinois adopted a phased approach to implementation. At first, the 
regulations were enforced only for placarded loads; others were educated and warned 
when violations were found during compliance checks. After a grace period, penalties 
were assessed. IDOT gives approximately ten seminars a year, covering carriers and 
shippers. to help them understand the regulations. The department attempts to get 
cosponsors for the seminars and to achieve a broad perspective on the issues. 

The only source of contention over highway safety regulations concerns driver 
qualifications. such as medical exams. As far as contacts at IOOT know, there has 
been no substantial adverse impact on industry in the state. If there had been, 
respondents felt that they would have received many complaints, as they have on other 
issues, but they have not.14 

Loulslaaa 

Louisiana adopted the hazardous materials section of FMCSR in 1979 and the rest 
of the rules in 1987. Prior to the adoption, the state had its own rules, which were 
almost completely indistinguishable from the federal rules. In addition, much of its 
hazardous materials transportation is regulated under the state's hazardous waste laws. 
Exemptions include all intrastate, nonhazardous materials carriers beneath 20,000 
pounds; exemptions are not granted according to industry. Officials in Louisiana 
indicated that since the adoption of FMCSR there has been an increase in truck safety, 
although they c~uld not provide specific data. Because Louisiana treats violations of 
FMCSR as civil' offenses rather than traffic violations, the state has been able to 
impose a statewide civil fine schedule system. This presumably has contributed to the 
apparent effectiveness of the rules in promoting safety.11 
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Ma11achusett1 and New York 

Massachusetts adopted FMCSR in 1978 although the state already had laws very 
similar to the federal rules. There arc no exemptions for industries or for weight 
classes. Officials in Massachusetts iadicated that there has been an improvement in 
truck safety since the rules went into effect; again, no specific data arc availablc.38 

In New York, the majority of FMCSR was adopted in 198S with the exceptions of 
the sections covering Minimum Levels of Financial Responsibility for Motor Carriers 
(387), Notification and Reporting of Accidents (394), and Hours of Driver Service (39S). 
Like Massachusetts and Louisiana, New York's existing transportation laws were similar 
to the federal regulations, making the transition easy. Officials in New York had no 
indication that the regulations had put truckers out of business. Information on 
accident levels or compliance changes is not available yet due to the recent 
implementation of the regulations.Sf 

Tennessee 

Tennessee has had hazardous material rcaulations since approximately 19S9; it 
adopted f cderal transportation standards in 1968. Since Tennessee's rules specify that 
federal transportation regulations and amendments arc to be adopted as necessary, 
FMCSR was incorporated into state statutes with little disturbance. Objections raised 
by associations representing contractors, road builders, and manufacturers were resolved 
when they realized that inspections would not be constant. There was additional 
concern over the drug and alcohol enforcement of section 392; this was abated when it 
was understood that a truck could not be searched for these materials alone. Only the 
sections describing procedures for rulcmakingsa and a rule requiring drivers to be 21 
years old39 were not adopted. Although Tennessee has adopted all the regulations, it 
devotes most enforcement resources to sections 387 and 390-397, which include the 
primary vehicle safety and driver qualification standards. 

Tennessee also adopted phased compliance. No penalties or citations were issued 
during the first year, which was devoted to educating drivers in appropriate compliance 
beh~vior. The Tennessee Public Service Commission coordinates seminars and will send 
a representative into the field if requested. A shortcoming perceived by officials in 
Tennessee was that the hours of service requirement may have caused some businesses 
to hire more drivers, which might have led to higher costs or lower wages within a 
company. A positive result, nevertheless, has been a decrease in accidents in 198S and 
1986. In 1987, accidents increased slightly, a reversal that may be attributable to the 
increase in the speed limit from SS to 6S miles per hour.40 

Summary 

Each of the six states adapted FMCSR to its own needs. States provide slightly 
different exemptions, avoid adopting particular rules, and implement phased enforcement 
programs to fine-tune FMCSR. Texas could adopt a similar strategy in 1989. 

In general, the states we interviewed do not provide exemptions according to 
industry or status of carrier (private or commercial). Rather, exemptions arc granted 
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based on safety features related to the purpose of the regulations. Hazardous materials 
carriers, for example, might be exempted if they are carrying less than SS gallons or 
SOO pounds of hazardous materials. These quantities are thresholds for other kinds of 
regulation and are generally small enough to cause limited damage in case of an 
accident. Conversely, exempting industrial classes is contrary to the purpose of the 
regulations. Larger quaq_titics of hazardous materials do not pose less of a threat 
because they arc carried by a particular group such as farmers. Similarly, accidents 
arc not less severe when caused by a private carrier than by a for-hire carrier. If the 
legislature chooses to exempt certain size or industrial categories, it should consider 
following the Illinois model in requiring that substances must still be properly 
contained. There should be few if any exemptions to part 393, which details the kinds 
of equipment needed for a safe vehicle. 

The logging requirements were the subject of particular concern during the 
testimony at the Texas DPS hearing. Opponents argued that beer trucks, for example, 
would have to spend hours writing down their stops. Yet the regulations state clearly 
that "all stops made in any one village, town, or city may be computed as one."41 In 
the states we interviewed, the phased enforcement approach allows regulators to 
overcome any such misapprehensions or misunderstandings. Nevertheless, the use in 
Illinois of an operating radius for exempting vehicles, while attractive at first, raises 
additional problems of verification and enforcement. Moreover, vehicles carrying 
hazardous materials are no less dangerous because they stay within a small area; 
indeed, if the area is urban, they may be more dangerous. 

CONCLUSIONS 

Our interviews suggest that FMCSR has not put truckers out of work. The data 
collected by the Texas Transportation Institute appears to indicate that intrastate 
carriers that must newly adhere to FMCSR incur only modest costs, costs that may be 
negligible when compared to the societal benefits of increased safety on the highways. 
Preliminary data from the Office of Motor Carrier Safety Field Operations suggest that 
states generally see a decrease in the annual number of commercial motor vehicle 
accidents per million miles after the implementation of the Motor Carrier Safety 
Assistance Program. Federal funding for MCSAP is contingent, of course, on adoption 
of FMCSE... In addition, adoption of FMCSR may ease the jobs of safety officers as 
they enforce a more consistent set of rules, requiring the same safety measures for 
inter- and intrastate truck drivers. 

Education seems to play a key role in the effectiveness of the regulations. 
Other states appear to have had some success with first-year moratoria on fines or 
penalties, emphasizing education instead. The utility of such an approach is supported 
by the fact that opponents to FMCSR often object to nonexistent requirements. 

The very detail of FMCSR provides Texas with a means of tailoring its own 
requirements through exemptions and limited adoptions, as other states have chosen to 
do. If Texas docs not adopt the federal rules at all, this eventually will lead to 
complete federal preemption and loss of the autonomy to choose which provisions to 
adopt. Opponents should prepare to define specific provisions that arc troublesome, 
and proponents should be willing to determine whether those specific provisions might 
be foregone. FMCSR is not an all-or-nothing policy, but it is a policy with substantial 
benefits for the safety of Texas's highwa ys. 
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Chapter 3. The Emeraeacy Plannlna and 
Community Rlaht-to-Know Act: SARA Tltle III 

On October 17, 1986, President Reagan signed the Superfund Amendments and 
Reauthorization Act (SARA). The Emergency Planning and Community Right-to-Know 
Act was included as Title III of SARA. Title Ill, as it is usually called, establishes the 
foundation for effective emergency ,response. As illustrated by figure 7, it requires 
facilities to report the hazardous chemicals stored and used on-site. Title III can also 
assist policymakers concerned about the transportation of hazardous materials, since 
facilities that store, process, or manufacture hazardous materials must transport them 
into and out of the community. Moreover, the planning requirement of Title III 
specifically requires identification of transportation routes. 

Title Ill has created numerous challenges for public policy managers at the local, 
state, and federal levels. These challenges range from emergency planning to risk 
communication about the presence and/or releases of hazardous materials in the 
community.1 How public policy managers react to and implement the law will have a 
significant impact on the effectiveness of Title Ill. 

This chapter considers Title Ill as an aid to making and implementing policies 
for transportation of hazardous materials. Section one reviews the complex provisions 
of the law. Section two reports the results of visits to 11 Texas counties to observe 
their emergency planning and response activities along with some supplementary 
comments from a telephone survey in 36 counties. Section three discusses the 
importance of Title III for transportation planning. 

PROVISIONS OF THE LAW 

Title III is divided into four main sections: emergency planning, emergency 
notification, community right-to-know reparting requirements, and chemical emissions 
inventory. Entities at the state and local levels share the responsibility for 
implementing each section's requirements. 

Each governor was required to designate a State Emergency ResJ)on~c Com·mittee 
(SERC). Since Texas already had a similar body, Governor Clements designated it to 
serve as the committee. The Texas SERC is comprised of 25 state agencies and the 
Red Cross. The SERC in turn designated the county as the level of local 
implementation and mnde ench county judge responsible for naming a local emergency 
planning committee (LEPC). A county may have more than one LEPC depending on its 
political subdivisions, but each county must have or be part of an LEPC. The LEPCs 
arc responsible for the actual implementation of Title III. Table 6 shows the 
composition of the SERC and the LEPC as established by Title 111. 

Emeraency Plannlna 

The emergency planning section of SARA Title III is designed to develop state 
and local governments' emergency response and preparedness capabilities through better 
coordination an~ planning, P,articularly in local communitics.2 The SERC is responsible 
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Fiiure 7. M8Jor Information Flow Requirementa otntle m 
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Table 8. SERC and LEPC ProlDe8 

STATE ENERQENCY RESPONSE COMMISSION ACTORS 

• State and local elected officials; 

• Law enforcement,. civil defense, fire fighting, first aid, health, 
local environmental, hospital, and transportation personnel; 

• Broadcast and print media; 

• Community groups; and 

• Ownen and operaiora of facilities subject to the requirements of 
Title III. 

WCAL EMERGENCY PLANNING COMMITI'EE ACTORS 

• State and local elected officials 

• Police and fire officials 

• Civil defense 

• Public health professionals 

• Environmental, hospital, and transportation officials 

• Representatives of facilities subject to the emergency planning 
requirements 

• News media 

• Citizen groups 

Source: U.S. Environmental Protection Agency, "Title III Fact Sheet," p. 1. 
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for supervising and coordinating LEPC activities, establishing procedures for reccivina 
and processing public requests for information collected under other sections of Title 
III, and reviewing local emergency response plans.1 The LEPC establishes rules, gives 
public notices of its activities. and establishes procedures for handling public requests 
for information.' The local committee's primary task, however, is to develop an 
emergency response plan, which both the LEPC and the SERC must review annually. 

In Texas, the SERC emphasizes coordination. It is responsible for ensuring that 
county plans incorporate the nine required components of a response plan, listed in 
table 7. The SERC docs not require the counties to develop new plans; it has decided 
instead to maintain the multihazard planning that is in place throughout most of the 
state and to adapt or improve the plans as necessary to meet Title III requirements. 

A multihazard plan consists of a basic section that outlines authority, purpose, 
assumptions, organization, and responsibilities common to all emergency situations.1 

Functional annexes lettered A through U describe response procedures for specific 
emergencies, such as floods or tornadoes. Annex Q addresses hazardous materials 
incidents. 

Counties whose various incorporated and unincorporated jurisdictions already 
have individual plans may submit them jointly to the SERC as the county plan. Many 
county officials have worried unnecessarily that they were responsible for developing 
entirely new plans; not all the LEPCs realize that modifications of existing plans may 
be all that is necessary to meet the emergency planning requirements. The LEPCs can 
find planning help in two publications from the EPA: Hazardous Materials Emcrgcncv 
Plannina Guide (NRT-1) and Technical Guidance for Hazards Analvsis: Emergency 
Plannina for Extremely Hazardous Substances. They arc designed to be used together 
and arc available free from LEPC chairpersons. October 17, 1988, is the deadline for 
submission of emergency response plans to the SERC. 

Emer1eacy Notlflcatlo11 and Reportln1 

Section 304 of Title III concerns emergency notification. Facilities must notify 
the LEPC and the SERC immediately if there is a release of a hazardous matcrial.8 

The initial notification can be by telephone, radio, or in person. Emergency 
notification requirements involving transportation incidents can be satisfied by dialing 
911 or, in the absence of a 911 emergency number, by calling the operator.1 

In Texas. the first fire official or peace officer arriving at an incident involving 
the release of hazardous materials immediately notifies the county communications 
center and provides the information identified in the hazardous materials incident 
report (table 8). Facilities must also submit a written emergency notice, which adds 
more information to the initial notice. This written notice must state what response 
actions were taken, any known or anticipated data concerning chronic health risks 
associated ·with the release. and advice regarding any medical attention necessary for 
exposed individuals.8 
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Table 7. Componentl olLEPC Emeqiency Response Plan 

• Identification of facilities and extremely hazardous substances 
transportation routes 

• Emergency response procedures, on-site and off-site 

• Designation of a community coordinator and facility coordinator(s) 
to implement plan 

• Emergency notification procedures 

• Methods for determining the occurrence of a release and the probable 
affected area and population 

• Description of community and industry emergency equipment and 
facilities and the identity of persons responsible for them · 

• Evacuation plans 

• Description and schedules of a training program for emergency 
response personnel 

• Methods and schedules for exercising emergency response plans 

Source: U.S. Environmental Protection Agency, "Title III Fact Sheet," pp. 1-2. 
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• The chemical name 

• An indication of_ whether the substance ia extremely hazardous 

• An estimate of the quantity released into the environment 

• The time and duration of the release 

• The medium into which the release occurred 

• Any known or anticipated acute or chronic health risks associated 
with the emergency, and where appropriate, advice regarding 
medical attention necessary for ezposed individuals 

• Proper precautions, 1Uch as evacuation, and 

• Name and telephone number of contact person 

Follow-up nodce(s): 

• Update information included in the initial notice, and 

• Provide information on: 

- Actual response actions taken 

- Any known or anticipated data or chronic health risks associated 
with the release 

- Advice regarding medical attention neceuary for exposed 
individuals 

Source: U.S. Environmental Protection Agency, "Title III Fact Sheet," p. 3. 

52 



Three state entities have reporting requirements when a transportation accident 
results in the spill of chemicals or hazardous materials. Since a local peace officer 
usually will be the first notified or the first on the scene. he or she would then notify 
the Texas· Water Commission. Texas Railroad Commission, and the Texas Air Control 
Board. All three have 24-hour operators on duty to respond to spill calls. One or all 
three, depending on the nature of the accident. must be contacted under state law. In 
addition, Title III now requires that the LEPC be contacted. In Texas. the 911 system 
is primarily a supplement to the established procedures. 

The U.S. Department of Transportation (DOT) has proposed new rules concerning 
emergency response communication standards.9 The proposed rules cover transportation 
facilities (such as warehouses, railyards, terminals. and piers) as well as vehicles. 
These rules cover three areas. First. DOT proposes that emergency response 
information be available to all persons involved during the transportation of hazardous 
materials. At a minimum, a copy of the Emergency Response Guidebook (ERG) or other 
guidance, which outlines the appropriate response in the event of an incident. must be 
maintained. Second. DOT proposes a requirement that the shipping papers for 
hazardous materials display a 24-hour emergency response telephone number. The 
number to the Chemical Transportation Emergency Center (CHEMTREC)10 may fulfilf 
this requirement under certain conditions. Third, those materials that ordinarily are 
identified as generic or n.o.s. (not otherwise specified) must be identified by their 
technical name as well. DOT believes that these new rules would assist carriers 
greatly in complying with Title III1s notification requirements. 

In response. the Chemical Manufacturers Association (CMA) has commented that it 
believes the ERG "used in conjunction with appropriate technical assistance will enable 
properly trained personnel to handle a chemical transportation emergency."11 CMA 
also supports the provision to allow shippers to list CHEMTREC as the contact for 
emergency response information and the requirement for additional identification of 
n.o.s. shipments.12 Final action on these proposed rules should be taken during the 
summer of 1988.1s · 

Community Rlabt-To-Know Reportln1 Requirements 

An important characteristic of Title III is its inclusion of the citizen's right-to
know concept in the legislation. Two sections, 311 and 312, establish nonemergency 
reporting requirements for manufacturing and processing facilities. The information 
provided goes to the LEPC, among others, which acts as a link between the public and 
the facilities. Access to information is intended to enable citizens to be more aware 
of the materials in their community and to aid them to make informed judgements 
about possible health and accident risks. 

Section 311 of Title III requires facilities that must prepare or have available 
material safety datasheets (MSDSs) under Occupational Safety and Health 
Administration(OSHA) regulations to submit either copies of their MSDSs or a list of 
MSDS chemicals to the LEPC, the SERC, and the local fire department.H Submission 
of the MSDSs or lists was req uired no later than October 17, 1987. or three months 
after the facility was required to prepare or have available an MSDS under OSHA 
regulations.15 Because each MSDS is usually five or more pages, and one large plant 
alone could be required to submit thousands of MSDSs, including some that may have 
different contents for the same chemical, the Texas Department of Health has required 
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facilities to submit only chemical lists. LEPCs may still be receiving MSDSs, however. 
Although MSDSs contain some information of importance to emergency responders. the 
same information is usually available in reference books. LEPCs that receive MSDS1 
would be overwhelmed by paper and unlikely to be able to make use of them for 
planning or emergencies. LEPCs should follow the example of the health department. 
therefore, and ask facilties to submit only chemical lists. 

The reporting requirement of section 312 involves submission .of an emergency 
and hazardous chemical inventory form to the LEPC, the SERC, and the local fire 
department.us Congress provided two alternative reporting forms. Tier I allows 
facilities to aggregate the amounts of all chemicals that create a particular hazard, 
such as flammability. Tier ·2 reports include a separate line for each chemical. Both 
require reporters to identify where hazardous chemicals are stored and the amounts 
that are stored as an aid to emergency planners. While tier 1 reports allow facilities 
to maintain a higher degree of confidentiality about particular chemicals by lumping 
them together accordina to hazard, they also distort information. Some chemicals 
create two or more hazards; they will be reported more than once. Moreover, the 
hazard categories arc so broad that emergency responders arc not helped by the 
information; they need to know specific chemical identities. LEPCs intending to 
undertake hazards analysis or serious emergency planning will need tier 2 forms, which 
they may ask each facility ~o s~pply. 

Toxic Chemical Release Reportin& 

Section 313 of Title III requires the U.S. Environmental Protection Agency (EPA) 
to establish an inventory of toxic chemical emissions from manufacturing facilities 
employing ten or more .full-time workers and manufacturing, processing, or using 
certain toxic chemicals in excess of specified threshold quantities. The purpose of this 
reporting requirement is to inform government officials and the public about releases 
of toxic chemicals in the environment. It will also assist in the. research and the 
development or regulations, guidelines, and standards.17 

Five basic challenges f~ce public policy managers during the next few years of 
implementing section 313. First, effective reporting requirements are needed that will 
not place undue burdens on the regulated community. Second, a database must be 
developed that will be accessible to the public either through private or ,Pub.lie ~cans. 
The 'criteria to judge an adequate database includes wide accessibility, reasonable fees, 
and analytical capabilities. The third challenge is to promote the quality and validation 
of data reported by industries that have varying degrees of expertise available to 
calculate the releases of toxic chemicals. Since estimating emissions is technically 
complex, early release inventories may be quite inaccurate. Currently, the EPA is 
developing extensive guidelines and industry-specific instructions for estimating 
releases. 

A fourth challenge lies in communicating to the public the real risk of reported 
chemicals to themselves. Since the public will not have all of the data and the 
cxpe'rtise to interpret the release data, the EPA plans to develop tools that will allow 
the public to eventually interpret the significance of the data that will be accessible in 
the early part of 1989. A final challenge exists in the effective use of the chemical 
specific release data by environmental media, especially with the aforementioned data 
quality problems. Regardless, the information will be useful for a variety of screening 
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purposes, including the identification of large users of key chemicals and various 
environ-mental 'hot spots.'18 

Title III Recordkeeplng Requirements 

The information and recordkecping requirements as established by Title III arc 
extensive and complicated. The requirements are often redundant, involving a number 
of different governmental entities and facilities covered by SARA. These requirements 
are perhaps most easily understood by examining both the submission and maintenance 
responsibilities of the involved entities: EPA, SERC, LEPCs, local fire departments, 
and other facilities covered by the act. 

In general, state and local officials involved in the implementation of Title III 
have indicated that lists of MSDS chemicals arc pref erablc to the submission of actual 
MSDSs for all chemicals at a facility. Their reasoning involves the practical aspects of 
data access and maintenance, as a list stored by facility name is less bulky and more 
accessible than a collection of MSDS by facility. In addition, because various facilities 
will use and store some of the same substances, duplicate copies of MSDSs would be 
inefficient. If individual copies are necessary for other purposes, such as right to 
know requests, they could be maintained more efficiently in a separate file.19 

Local fire departments are responsible for maintenance of data only. The 
departments will maintain MSDSs and/or chemical lists subQlitted tQ th~m by facilities 
as well as emergency and hazardous chemical inventory forms, both of which will be 
maintained by the LEPCs as well. 

The SERC is required to notify EPA of all facilities subject to the emergency 
planning requirements of Title III. The most extensive responsibilities of the state, 
however, involve data maintenance. The state is required to maintain local emergency 
response plans, a list of facilities covered by Title III, emergen~y notification and 
written follow-up notices of releases, MSDSs and/or chemical lists, emergency and 
hazardous chemical inventory forms, and toxic chemical release forms. EPA wm 
develop and maintain a toxic chemical inventory based on the data submitted. The 
inventory will be automated and accessible on a national database. 

In short, Title III imposes a large data management burden on receiving agencies 
and a heavy reporting burden on regulated facilities. Although section 311 and 312 
reports are tied to the OSHA Hazard Communication Standard, and although threshold 
reporting quantities are being increased gradually over three years, localities and states 
nevertheless have some tfme in which to develop data management procedures. In the 
absence of federal funding, however, it will be difficult for these bodies to assume this 
burden at all. 

In addition, Title III places the responsibility for community awareness and 
planning on the LEPCs. Most officials and citizens agree that responsibility belongs 
where the people involved know their own circumstances and needs best. The 
ambiguous status of the LEPCs, however, makes it difficult for them to fulfill their 
obligations. LEPCs are neither local nor state bodies, nor are they federal agencies, 
even though they were created by federal law. This ambiguity affects the question of 
potential liability. If a suit were brought against an LEPC and its members, would 
theories of sovereign (governmental) immunity apply? Or would members be 
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individually liable? Although a representative of the attorney general's office believes 
the possibility is remote, the office .bas contacted EPA for clarification.'° 
Unfortunately, EPA has not been able to provide any guidance or information. This 
question probably will not be resolved until and unless a series of cases are taken to 
court and decided. 

Another question concerns the involvement of the chemical industry in the LEPCs. 
As noted earlier, Title III requires industry representation on the committees. In many 
localities, industry took an active and important role in emergency response planning 
and training long before Title III. Industry is often the best or only source of 
technical information and resources. This collaboration, however, could raise questions 
in the public's mind about the efficacy of right to know and the quality of information 
available. 

IMPLEMENTING TITLE III: A SURVEY OF 11 COUNTIES 

Because they arc most readily accessible to most citizens, and because emergency 
planning must be conducted within a relatively small unit, the LEPCs are central to the 
successful implementation of Title III. In Texas, counties were the unit of government 
asked to form LEPCs, although county judges, the highest elected officials at the 
county level, were given the option of creating more than one LEPC within their 
jurisdications. Harris County, for example, which includes Houston and many large 
industrial facilties, encompasses more than thirty LEPCs. Most Texas counties contain 
only one LEPC, however. 

LEPC formation and Title III implementation have not occurred at a uniform pace. 
Some counties moved quickly to appoint already existing emergency management 
councils or committees as their LEPCs. Others did not respond to a series of 
explanatory letters from the Division of Emergency Management (DEM) of the Texas 
DPS (designated by the SERC as the LEPC coordinating office). On January 28, 1988, 
the DEM appointed a committee for each of the 78 counties that bad never responded 
and notified the judges. Subsequently, several of these counties sent in proposed 
LEPCs, which the DEM approved. By March 1988, SO counties had not responded to 
the DEM and still had DEM-appointed LEPCs. In April 1988, a survey of 36 randomly 
selected counties revealed that only 50 percent of the LEPCs had even met. This 
greatly varying level of interest and understanding only increases the difficulties of 
implementing Title III. 

We conducted two complementary studies of counties in Texas. The first 
consisted of field research in eleven counties. Teams of two researchers visited the 
counties between November 3 and November 23, 1987, speaking to elected officials and 
agency staff from both county and city. The summary results arc presented here; a 
complete description is found in appendix A. 

The second study was conducted by Leticia Flores, one of the project members, 
to explore the apparent lack of interest in the public information aspects of Title Ill 
that had emerged during the field survey. In April 1988, she conducted a telephone 
survey of 36 LEPC chairpersons in counties not included in the earlier field survey. 
Although this study involved administration of a formal questionnaire. during the 
interviews it became clear that the questions concerned issues with which most LEPC 
chairpersons had not yet had to grapple. They were still trying to meet deadlines, 
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collect and manage reports, and formulate emergency plans. and had not yet given 
much serious thought to the public outreach aspects of Title III. 

The method and results of the format survey on public outreach arc reported 
etsewhere.11 Many of the r~spopdc~ts. however. made additional informal comments on 
Tide Ill after answering the questionna.ire; 'or these. nine were so emphatic that the 
researcher recorded their remarks. In some ways. these comments constitute the more 
meaningful part of the study. reflecting as they do more heartfelt and immediate 
concerns. These informal comments clearly complement and reinforce the findings from 
the field survey and are therefore reported in this chapter along with the hazardous 
materials activities in the eleven counties. 

Method 

The 11 counties in the field survey were chosen on the basis of geographic 
location, population size. and apparent risk from hazardous materials. Some 
communities were chosen because of their participation in an industry-sponsored 
Community Awareness and Emergency Response (CAER) program. El Paso. Ector, 
Harris. Brazoria, Dallas. and Cameron all have populations exceeding 100 thousand, 
while the remaining counties--Harrison, Calhoun, Coleman. and Gray--have smaller 
populations. Map 2 shows the geographic location of counties throughout the state, 
and table 9 contains comparative county statistics. 

Interviews were arranged with representatives of as many of the following 
departments as could be reached: the county judge•s office, the fire department, the 
police department, the emergency medical services, the local media. the sher if f's office, 
the Department of Public Safety, local industry officials, the emergency management 
off ices. and members of the LEPC. A survey instrument guided the interviews, but 
researchers were Cree to ask other questions as appiicable. 

Descrlptloa of Counties 

Of the 11 surveyed counties. 9 had appointed their LEPCs by November 1987, and 
7 had met at least once by the time the research teams visited. Travis County, which 
had not formed its LEPC in November, did so in January and has taken a much more 
active role since. The sample mirrored the statewide data. As late as March 1988, 
nearly 20 percent of the counties had not yet formed their LEPCs; in our sample, 22 
percent did not have LEPCs. 

Five of the LEPCs in the counties surveyed were formed out of already existing 
CAER programs, which were more likely to have been established in counties with large 
chemical manufacturing facilities. The CAER program was created and sponsored by 
the Chemical Manufacturers Association. Its primary purpose was to involve local 
officials and industry in a joint effort to coordinate plans for emergency response to 
incidents involving hazardous chemicals and to ensure that adequate resources for 
response were available. 
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Map 2. Eleven Coun~ Selected for Study <llTitle m Implementation 

DISTRICT HEADQUARTERS 
1A ..•••..••.• • ••.... D•llu 

Sub 1A ...•. .•. . .•.•. Fort Worth 
18 ..•..••.•..•.••..•• Tyler 
2A ....•...•..••••. Houston 

Sub 2A ..••.••... ..•.... . Pierce 
28 • • •........•.• Beaumont 

Sub 28 ....•...•..... . .•. Lufkin 
3A .••••.••••• Corpus Christi 

Sub 3A •..•••.••..••. Harlingen 
38 ••••.••...•. San Antonio 
4A •••••••..•••.... Mldl•nd 

Sub 4A ...••......•... . . E1Paso 
48 .••.••••.•.•••. . Abllene 

Sub 48 •.••.••••.••• San Angelo 
5A .•• • •..••.••.. . . Lubbock 

Sub 5A .••.• • •••••. Wichita Falls 
58 • ••••••.••• .. •.. Amulllo 
6A ••...•••.••.••...• Waco 
68 ..•••.•••.••.•. .. Austin 
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Brazorie COU"lty 

CelhOU"I COU"lty 

Cameron County 

Coleman C-ounty 

Dallas County 

Ector County 

El Paso County 

Gray County 

Harris County 

Harrison County 

Travis County 

Table 9. Background Information on Vfsfted Texas COU"lties 

location 

Gulf Coast south of Houston; 
Coastal Prairie Region 

Gulf Coast northeast of Corpus 
Christi; Coastal Prairie Region 

Far South Telt85; borders Mexican 
city of Hat&1110ros 

\lest Texas, Rolling Plains Region 

North Central Texas at inter· 
section of IH 35 East, 30 & 40. 
Blackland Prairie Region. 

. \lest Texas; High Plains Regi on 
on IH 20 

Far West Texas; borders Mexican 
c:ity of Juerez 

Rol ling Plains Region; in Texas 
Panhandle on IH 40 

Coastal Prairie Region; Southeast 
gulf coast on IH 45 & 10 

East Texas Th11berland Region on 

IH 20 

Central Texas; Blackland Prairie 
Region on IH 35 

CWlty Sett 

Angleton 

Port Lavec:a 

Brownsvl l le 

Coleman 

Dal las 

Odessa 

El Paso 

P""'41 

Houston 

Marshall 

Aust in 

Size in 5qJare 
Miles 

1,407 

540 

905 

1,2n 

88o 

903 

1,014 

921 

1, 734 

908 

989 

1985 Esti•ted 
Poouletion 

188,200 

21, 700 

249,800 

10,600 

1,781,700 

134,700 

545,000 

27, 100 

2,794,700 

55,500 

533,200 

Tottl PWllc: 
RO!d Mileeae 

2,097 

427 

2,083 

1,284 

a,594 

1,22S 

1,958 

1,120 

11 ,87'5 

1,457 

2,945 

Sources: John Clet11ents , Flying, the Colors: Texas <Dal las: Clement" Research), 1984. Dallas Moming New:, , 1988·89 Texas Alp!!O!c: tod $ttte 
lrdlstrjal Gulde. 



Awareaeu of Risk 

Most county officials we interviewed believe that Title III will increase the 
county's awareness of and responsiveness to the presence of hazardous chemicals. 
Many felt that the LEPC brought a needed chance for aovernment, industry, and 
citizens to work together. Brazoria County interviewees think that Title Ill may even 
speed rural area planning. 

The first task of LE PCs is to prepare an emergency response plan for hazardous 
materials. With few exceptions, officials from all 11 counties consider the planning 
involved in dealing with hazardous materials within their counties to be a high priority. 

Interviewees in the field survey were asked to name the primary hazardous 
materials risks in their counties. Transportation elicited the highest concern, with 
county officials especially worried about highways and railroads. This is due in large 
part to the unpredictable nature of highway hazardous materials transportation. Not 
only arc the county officials unable to control what substances pass through their 
counties, they often feel frustrated with having to plan for an unforeseen accident 
involving an unknown chemical. Concern was exacerbated by the fact that major 
transportation routes often go through the middle of town. 

This result differs from the comments in the telephone survey, in which most 
LEPC chairpersons seemed to believe that they were at a relatively low risk if there 
were no processing or manufacturing facilities in their jurisdictions and virtually 
disregarded risks posed by transportation. One chairman from a rural county did 
mention that bis county's major risk arose from transportation, but be complained that 
Title III does not cover those risks very well. 

Although hazardous materials located in fixed facilities were also of concern to 
interviewees in the field survey, most county officials thought that the major industries 
in their areas could act as partners in the hazardous materials plannina proceu. 
Relations with smaller fixed facilities are more problematic. County officials expressed 
hope that the requirements in Title Ill for MSDSs and chemical lists from fixed 
facilities will ease their jobs by identifying chemicals present even in smaller privately 
owned shops. In the telephone survey of LEPC chairpersons that was conducted after 
the facilities' chemical inventory reports were due, several of the respondents noted 
their surprise at learning from the initial reports how many varied businesses use 
hazardous materials. This information led to a concern similar to that expressed in the 
earlier study that they had no means of identifying noncompliers, many of whom simply 
might not have beard of Title III. 

In the field survey, the two counties on the U.S.-Mexico border expressed special 
concern about the materials transported to and from as well as stored in Mexico. 
Cameron County officials felt unable to influence the flow of hazardous materials from 
Mexico, while El Paso's officials felt frustration at the unknown chemicals located in 
the fixed facilities just across the border. Annex Ill of an agreement signed in 
November 1986 between the United States and Mexico concerns notification of 
transboundary shipment of hazardous wastes and substances. The agreement calls for 
prior consent of the national government for the transportation into the country of 
materials that have been banned or rcstricted.22 At this time, the interchange of 
information between the U.S. and Mexican governments is not great. Moreover, the 
regional EPA office in Dallas does not have any agreements with local governments to 
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notify them of the hazardous materials of whose movement it may be aware. This is 
due in part to the newness of the program; it is not always possible to collect the 
cargo information that should be taken from carrier manifests by U.S. customs officials 
and sent to EPA enforcement officers. It may also be due to the differing customs 
regulations that continue to evolve for different carriers--for example, 30-day advanced 
reporting requirements for some and 60-day for others.25 

Plana Ina 

In the telephone survey, several chairpersons noted that Title III would be of 
immediate benefit to emergency responders who would have the benefit of planning, 
training, and information to handle a hazardous materials incident correctly. We found 
a somewhat less optimistic attitude in the field survey, however. 

Counties that had CAER prosrams are at a considerable advantage in meeting the 
planning requirement. Many of them already had hazardous materials response plans, 
and the plans are more likely to include industry response to emergencies. In Brazoria 
County, for example, the plan was developed by industry and is tested weekly through 
computer simulation. Areas with CAER programs also tend to have received financial 
support from the industry. In some cases this includes funds for the purchase of 
computers to aid in planning. In an example of the cooperation that can exist between 
government planning and industry, Gray County has developed an unique method of 
obtaining planning information. During routine annual business inspections, a member 
of the county hazardous materials team accompanies the inspector, drawing a floor plan 
and making note of where hazardous materials are stored and used in the facility. The 
team members also inform businesses of Title III requirements and offer assistance in 
drawing up contingency plans and filling out MSDSs. Although areas with CAER 
programs are more advanced in meeting the requirements of Title III, all the counties 
we surveyed are confident of completing hazardous materials response plans before the 
October 1988 deadline. 

Many of the county officials expressed concern or dissatisfaction over what they 
perceived to be the patchwork of state statutes regarding hazardous materials. Some 
counties felt frustrated by what they believed to be a lack of interest on the part of 
the state in helping them to understand what is expected of them and to aid in the 
preparation of a hazardous materials accident/ incident plan. Others f cit resentful of 
Title III, since many already had what they considered to be good hazardous materials 
plans. This feeling was echoed by one of the LEPC chairpersons in the telephone 
interview, who said that since the community where an incident occurred would have 
to respond, requiring the entire county to develop a joint plan was a waste of time. 
Another said that ultimately the fire chief was in charge and that it would be his plan 
that would be implemented, not the LEPC's. 

Tralalaa 

In all counties surveyed there is at least one annual training exercise for the 
community and/ or county. In addition, all fire departments except Brownsville's require 
some type of hazardous materials training. The training includes between 8 to 40 
hours in the classroom. Again , counties with CAER programs tend to have more 
training time, either because industry pays for the firemen to be sent to national 
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and/or state programs or because industry loans the fire departments equipment for 
training. Those cities with specific hazardous material units, as found in Harris, 
Travis, and Dallas counties, provide additional training for staff associated with the 
units. 

Only in very f cw instances do police and emergency medical services personnel 
receive training. Training usually is provided when these agencies arc interconnected, 
as in Gray and Ector Counties. Coleman County mentioned being unable to provide any 
additional training requirements that might be imposed because the fire department is 
composed entirely of volunteers who would have to sacrifice their paychecks to go to 
training sessions always held outside of the county. 

This concern was also mentioned by respondents in the telephone survey. 
Several complained about the burden created by the fact that LEPCs are voluntary and 
unf.undcd. In the rural counties, volunteers already serve as firemen, ambulance 
drivers, and policemen. "They don't know how we live: one chairman noted. These 
LEPCs are unsure that they will be able to fulfill their responsibilities without people, 
resources, or funds. 

Response 

One important element of the plan is response. The large industrial counties, 
Harris and Brazoria, believe that with the help of industry they can handle any type of 
hazardous material emergency. Plans in smaller counties, however, including Coleman 
and Harrison, call for containment of the emergency area while awaiting arrival of 
either industry, state, or federal response teams to cff cct actual control of the 
incident. 

In all instances the fire department will respond to an incident anywhere in the 
county. If a CAER program exists, industry teams also will respond upon request. If 
an incident occurs within a facility, the fire department comes as far as the gates, but 
will not enter the facility unless requested to do so. All the counties' plans also 
provide for mutual aid either from other communities, counties, or industry. However, 
only one county in the survey, Harrison, has a formal aid agreement. 

The on-scene coordinator (OSC) ensures that effort is not duplicated and that 
appropriate outside assistance is obtained. Counties have designated diff crent OSCs for 
accidents involving hazardous materials. Usually it is the ranking fire official. There 
arc cases, however, in which the city manager (Coleman County) or sheriff (Harrison 
County) is the on-scene coordinator. Many county officials we interviewed expressed 
concern about technical matters such as conflict over on-scene authority and cff cctive 
evacuation techniques in the event of an emergency. 

TITLE III AND TRANSPORTATION 

. Many emergency response personnel interviewed for this study expressed 
appreciation for the focus on training and planning under Title III. They point out, 
however, that for many counties, the reporting requirements of Title III do not add 
greatly to their knowledge. Many Texas counties face their greatest risk from 
transportation, which Title III does not address. 
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For the counties that have no chemical processors, manufacturers, or suppliers, 
increased safety requirements for motor carriers and railroads are their only protection. 
For those localities which do have these facilities, Title III can be a tool to help 
address transportation safety issues. 

Once an LEPC knows which facilities have hazardous materials on hand, it also 
knows that these materials or their end products will be transported into and out of 
the community. Even materials transported largely by air, rail, or barge must 
eventually be moved onto trucks for final delivery. With this knowledge, an LEPC can 
work with the facilities or businesses and with the local fire department to establish 
appropriate guidelines and procedures, if necessary. These procedures could take the 
form of advance notice of particularly large or hazardous shipments or restrictions of 
deliveries to certain routes and times. Moreover, some localities have established 
routes around their boundaries which all through-traffic carrying hazardous materials 
must follow (sec Dallas and Gray county summaries in appendix A). 

At least two organizations have developed transportation risk assessment 
guidelines. The Union Carbide Corporation has developed a transportation risk 
management program.24 This program identifies the movements of hazardous materials, 
rates them numerically, and ranks them. While the formulations can be complicated, 
the premise is not. The risk rating is based on three factors: 1) the hazard related 
to the product characteristics for the quantity involved; 2) the probability of an 
accident and subsequent release for a given movement and type of transportation; and 
3) the population exposure for a given route. The Chemical Manufacturers Association 
has also developed a transportation risk assessment and risk management methodology, 
which uses the same types of data.26 Using these or similar guides, LEPCs and 
emergency responders work with local facilities to improve handling and transportation 
or to designate the safest routes or times of transportation to and from the facilities 
or business premises. 

CONCLUSIONS 

The 11 counties differ in their motivations and abilities to implement Title III. 
Those with CAER proarams were more advanced in developing emeraency plans and 
mobilizing response capabilites. Nevertheless, all counties identified several common 
concerns. 

First, every county mentioned the lack of funding for implementing Title III. 
County officials mentioned both the lack of resources for emergency response training 
and the need for resources to collect, compile, and store the MSDSs or chemical lists 
from the local industries. Counties do not have enough money for either the computer 
facilities or the experienced personnel to run the computers. Yet without 
computerization, the MSDSs or chemical lists will be unusable for any of their intended 
purposes: community right-to-know, emergency planning, or emergency response. 

Ohio has addressed a similar problem, while it also has met its goal of making 
information received under Title III as manageable and accessible as possible. The 
Ohio SERC requested that companies submit chemical lists instead of MSDSs on the 
basis of experience with past local right-to-know laws. Ohio has designed its own 
form for industries to submit that includes both section 311 and 312 data. The form 
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allows easy computer data entry and is easy for industries to use. The state is in the 
process of setting up a com~uter system for the 311 and 312 data that would allow. 
users to retrieve data according to fields such as facility name or location, type of 
chemical, SIC code, or longitude and latitude. Pending state legislation would put a 
terminal linked to the computer system in each of the state's 87 LEPCs. te 

Long-term funding proposed by the Ohio SERC for Title III implementation would 
come from a fee system for the annual filing of 311 forms with the state. Designed to 
raise some $3.5 million per year, approximately $1.8 million would go to the LEPCs, 
$950 thousand to the various state agencies involved, and $600 thousand to fire 
department training. Every industry would pay a basic filing fee of $15, with an 
additional $3 per chemical. No industry would pay more than $1,500. Industries would 
pay a reduced fee of $150 if they submitted their data on computer disk or tape. 
Major industry lobbying groups in Ohio support the proposed fee system.27 

Another concern of county officials in Texas is the LEPCs' lack of power to 
enforce collection of MSDS or chemical lists. They were especially concerned that 
smaller facilities would either deliberately or unknowingly fail to comply with the Title 
III regulations. The Dallas respondents mentioned that the LEPC was hampered 
because it was not a policymaking body. 

In the telephone survey, the chairpersons showed a wide range of knowledge or 
interest in Title III. Some were familiar with it in detail and were working to 
implement it and use it in their counties. Others knew of it in terms of the 
emergency response plan required by the state, but not of any of the other provisions. 
Several barely knew more of it than its name. The varying level of knowledge and 
commitment coupled with the lack of funding is probably going to keep Title III from 
being very effective for most of the state's counties. One chairman talked about the 
LEPC as •the government; expressing a confusion over the exact role of the newly 
created organization that is quite common. 

Another concern expressed by respondents in the field survey was lack of 
community or public awareness of the dangers posed by hazardous materials. Title III 
presumably can help rectify this problem. Other counties expressed the opposite 
concern-·that citizens would overrate the risks from hazardous materials. Coleman 
County respondents, for example, voiced the fear that the public would be 
unnecessarily confused by the additional information that Title III would make 
available. In the telephone survey, concern about the public's ability to understand 
and use the data was the second most frequently mentioned problem. Several 
chairpersons noted that although the right-to-know provisions will work only with 
citizen involvement, their experiences suggest that people do not want to take the time 
to read or learn aboµt these issues. A few chairpersons said that people would take 
an interest only when something happened to affect them immediately. One 
chairperson argued that LEPCs do not have to publicize the right to know provisions; 
instead, •people should take responsibility for themselves: 

The field survey was conducted in November 1987, before counties bad had much 
chance to begin implementing Title Ill. Respondents were most aware of and 
interested in the emergency planning and response portions of the law, in part because 
the CAER program already focused on those issues. They were worried about acquiring 
the resources necessary to implement all portions of the law, especially those that 
depend on acquisition and management of the extensive records required by the law--
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emergency planning and community right-to-know. 

The telephone survey in April found little change in the kinds of concerns 
expressed. Since it did not ask about implementation or about emergency response or 
planning, we have no comparison with the earlier survey on these issues. Nevertheless, 
officials, especially in smaller counties, still seemed to be overwhelmed by the 
complexity of the law and the new institutions it is creating. 

One important finding from both surveys is that a two-class system of counties 
is emerging. One class has the infrastructure for emergency response and planning, 
either because it includes a large city, which has ·an emergency response unit or 
because it includes one or more major facilities that support emergency planning and 
response either informally or through the CAER program. These counties have trouble 
mobilizing additional resources but will manage to meet all their obligations under the 
law. 

The second tier of counties, in contrast, has neither the resources nor, in many 
instances, the incentive to comply. When all the emergency response personnel are 
volunteer·s, when there are few or no facilities that manufacture or use significant 
amounts of hazardous chemicals, when the economy is precarious or worse--under these 
conditions. counties have trouble fulfilling the intent of the law. Although they are 
without resources, this does not mean that they have no need for emergency plans or 
that citizens and officials would not be surprised to see how many hazardous 
substances are present when the reports are filed. To meet the needs of these 
counties, the federal and state governments arc going to have to devise new 
approaches, including weekend or evening emergency training on-site (perhaps through 
videotapes and other more portable methods) and provision of computer software and 
hardware. 

Our surveys showed that most counties are facing difficulties in meeting the 
most basic requirements of Title III: managing reports and formulat ing an emergency 
plan. It is unlikely that they will be in a position to make use of the data to gain a 
better understanding of transportation problems for two to three years. During this 
time, localities would be well served if the state and federal governments would 
develop a methodology for extending community risk assessments to include 
transportation. Perhaps the risk assessment components of the CAMEO (TM) computer 
program could serve this function. 

CAMEO, the Computer-Aided Management of Emergency Operations, is a free and 
readily available software, developed by the National Oceanographic and Atmospheric 
Administration especially to meet the needs of Title III. It contains response 
information and recommendations for more than 2600 commonly transported chemicals, 
an air dispersion model, to assist in evaluating spills and releases, and several 
databases and computational programs that allow emergency responders and planners to 
fulfill the requirements of Title III. It allows easy entry of facility floor plans with 
chemical storage locations, lists of facility contacts, and digitized maps of the planning 
area overlaid by plumes calculated from the air model; it also prints out reports and 
helps create qualitative risk assessments comparing the relative hazards of various 
chemicals found in a community.28 The probable utility of CAMEO is enhanced by its 
heavy use of maps and graphical material; however, it is designed for a Macintosh 
computer while many governments and much of the regulated community rely on IBM
PCs or compatibles. 

6S 



However, counties will not be able to undertake community risk assessments, the 
second phase of emergency planning, if they are unable to complete the first phase. 
Federal and state governments need to provide additional support to localities to meet 
the requirements of Title III. Among the kinds of support they might offer are 1) 
emergency training sessions on weekends or nights in the counties, 2) funds for 
obtaining computer hardware, 3) development of specifications for computer software so 
each county is not developing its own separate data management program, 4) 
development and distribution of community outreach and education materials, and 5) 
development of a manual for LEPC chairpersons on procedures and activities. EPA is 
attempting to support some of these activities, although its own efforts arc necessarily 
focused on its statutory duty to receive and analyze the Toxic Chemical Release 
Inventory (section 313) reports. LEPCs that have already been able to accomplish some 
tasks need to assist those that arc less far along; the SERC could help perform a 
clearinghouse service. 

The potential benefits of Title III arc enormous, but it will take several years to 
realize them. Although not intended as a part of a hazardous materials transportation 
program, Title III data can serve as the basis for local planning for response to 
incidents involving hazardous materials. 
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' Chapter .C. Recommeadatloaa 

The following recommendations should be used as guidelines for improving the 
success of legislation relating to hazardous materials transportation. The 
recommendations are drawn both from this year's work and from the 1987 study 
because many of its suggestions are still relevant. We provide brief justifications for 
the recommendations and, in parentheses, ref er to the sections within this study and 
the 1987 report that address them more thoroughly. While we are aware of the 
continuing budgetary problems in the state, we nevertheless believe that financial 
outlay today to increase the safety of hazardous materials transportation can save even 
greater future costs to our communities and the economy of Texas. 

This final chapter recommends action for effective implementation of House Bills 
908 and 1353 and Senate Bill 595. It also suggests more effective data management 
and permit operations. The concluding portion addresses the design of SARA Title III 
in Texas. 

FEDERAL MOTOR CARRIER SAFETY REGULAT~ONS (FMCSR) 

1. Enact the federal motor carrier safety reaulatlons. (chapter 
2--Tbe Jmportaace of lmplemeotlna FMCSR) 

The continued delay in the legislature in carrying out FMCSR jeopardizes both 
highway safety and funding. Adoption of FMCSR would ensure that Texas can 
tailor a comprehensive highway program to its needs rather than allow the 
secretary of transportation to impose one under the jurisdiction of the Motor 
Carrier Safety Act. It would also reestablish the right of Texas to receive 
MCSAP funding, which is necessary for effective enforcement of transportation 
regulations and hazardous materials movement in particular. 

According to 1985 accident figures for interstate commerce reported to the U.S. 
Department of Transportation, Texas ranked first among the 50 states with the 
largest number of commercial motor vehicle accidents (2,653), the largest number 
of motor vehicle fatalities (225), the largest number of motor vehicle injuries 
(2,007), and the highest estimate of property damage ($28,397,000). No 
comparable figures arc available for motor carriers engaged strictly in intrastate 
commerce. Texas's adoption of FMCSR and its participation in the MCSAP 
program should result in increased safety performance for both interstate and 
intrastate motor carrier operations. Indeed, MCSAP is specifically designed to 
improve state capabilities to enforce motor carrier safety regulations applying to 
both inter- and intrastate commercial motor vehicles. 

The costs to intrastate motor carriers of having to comply with FMCSR appear 
to be modest. A 1985 study by the Texas Transportation Institute at Texas A&M 
University, entitled Prelimjnary Implementation Review of the Motor Carrier 
Safety Assistance Proaram for Texas. estimates that, had FMCSR been adopted in 
1984, between S6,SOO and 81,SOO intrastate motor trucks would have had to be 
brought into compliance. The total cost to the owners of these trucks to bring 
their vehicles into compliance would have ranged between $11.8 and $19.9 million, 
or between $162 and $282 per vehicle. If the initial repair and maintenance 
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expenses are not included, the estimated compliance cost would have .been 
reduced by 40 to SO percent. No attempt was made to estimate on-going 
maintenance needs. 

Some opponents of adopting FMCSR have argued that the weight requirements 
for the regulations are too low and therefore are an unjust burden to 
distributers. However, the largest portion of the 39,273 accidents for 1985 
reported to the U.S. Department of Transportation involve vehicles in the 10,000-

to 49,999-pound carrier weight class. Vehicles in this class constituted 42 
percent of all accidents, 36 percent of all fatalities, 42 percent of related 
injuries, and 32 percent of related property damage. 

The present fragmentation of the safety regulation system in place in Texas 
magnifies enforcement problems. Department of Public Safety officers can only 
enforce Texas laws; they cannot issue an arrest citation to an driver of a truck 
subject to FMCSR and in violation of them. Moreover, the Office of Motor 
Carrier Safety Field Operations--formerly the Bureau of Motor Carrier Safety or 
BMCS--within the Federal Highway Administration has limited staff and budget. 
In enforcing FMCSR, its field personnel tend to concentrate thier efforts on 
manageemnt audits of larger interstate motor carriers; they participate in few 
roadside vehicle inspection activities. This situation leaves smaller carriers 
virtually unregulated. Even in California, which has had state hazardous material 
regulations similar to FMCSR in place since the 1960s, there is a sentiment 
among the Highway Patrol that the federal safety standards, which are more 
uniform than the state standards, would make enforcement easier. (chapter 2-
California) 

To diminish the risks posed by all transportation, particularly that of hazardous 
materials, the state needs a uniform set of safety regulations with the authority 
and personnel to enforce them. In particular, the provision of HB 908 that 
authorizes local peace officers to enforce FMCSR in communities with 
populations exceeding 300,000 could serve to enhance the enforcement capabilities 
within Texas. 

2. Adapt FMCSR to the specific aeeds of Texas, as other states 
have done. (chapter 2--0ther States) 

A. Adopt a straten that defines some exemptions or 
amendments to the desian of FMCSR. 

The state should grant exemptions based on safety features associated with 
the purpose of the regulations rather than according to industry or status 
of carrier (private or commercial). For example, the state might exempt 
hazardous materials carriers if they carry fewer than 55 gallons or 500 
pounds of hazardous materials. These quantities are thresholds for other 
kinds of regulation and are generally small enough to cause limited damage 
in an accident. Exempting industrial classes as a whole is contrary to the 
purpose of the federal regulations. Larger quantities of hazardous materials. 
do not pose less of a threat because a particular group, such as farmers, 
carries them. Similarly, accidents are not less severe when caused by a 
private carrier than by a for-hire carrier. If the Texas legislature 
nevertheless chooses to exempt certain size or industrial categories, it 

70 



should co~sider following the Illinois model in requiring that substances 
must still be properly contained. There should be few if any exemptions to 
49 CFR part 393, which details the kinds of equipment needed to ensure a 
sare vehicle. 

The use in Illinois of an operating radius for exempting vehicles, while 
attractive at first, raises additional problems of verification and 
enforcement. Moreover, vehicles carrying hazardous materials are no less 
dangerous because they stay within a small area; if the area is urban, they 
may be more dangerous. 

B. Phase the eaforcemeat approach. 

A phased approach to the adoption of FMCSR will allow regulators to 
overcome misapprehensions or misunderstandings. such as the concern over 
logging requirements that testifiers voiced during the Texas DPS hearing. 
Opponents or FMCSR have argued that drivers of beer trucks, for example. 
would have to spend hours recording their stops, although the regulations 
state definitively that •au stops made in any · one village, town, or city may 
be computed as one.•l 

Illinois adopted a phased approach to its adoption of FMCSR. At first, the 
state educated carriers and enforced regulations only for placarded loads; 
violators received warnings when violations were found during compliance 
checks. After a grace period, the state began assessing penalties. In 
Louisiana, exemptions include all intrastate, nonhazardous materials carriers 
beneath 20,000 pounds; the state does not grant exemptions by industry. 
Officials in Louisiana mentioned that, since the adoption of FMCSR, there 
has been a decrease in truck safety violations. Because Louisiana treats 
violations of FMCSR as civil offenses rather than traffic violations, the 
state has been able to establish a statewide civil fine schedule system. 

Tennessee has devoted most of its enforcement resources to sections 387 
and 390·397 of 49 CFR, which include the primary vehicle safety and driver 
qualification standards, although it has adopted all of FMCSR. Tennessee 
has also adopted phased compliance. During the first year of FMCSR 
implementation, the state issued no penalties or citations but devoted 
efforts to educating drivers in appropriate compliance behavior. 

C. Provide coatlnulna educatloa as an element of eaforclaa 
re1ulatlon1. 

The Illinois Department of Transportation (IDOT) provides ten seminars a 
year to carriers and shippers to help them understand the regulations. 
IDOT attempts to have cosponsors for the seminars and to achieve a broad 
perspective on the issues. In Tennessee, the Public Service Commission 
coordinates seminars regarding compliance and will send a representative 
into the field if requested. The success of the state's efforts was apparent 
in 198S and 1986 when the state experienced a decrease in the number of 
accidents. 
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OTHER LEGISLATION 

Implementation of the state laws passed in 1987 is proceeding, but in many 
instances a lack of funds and overlapping authority impedes progress. When the state 
legislature convenes in 1989, our belief is that it should try to develop a more 
comprehensive approach to the problem of hazardous materials transportation rather 
than make incremental changes in the authority of each agency. Comprehensive 
changes will encourage agencies to work together to alleviate the continuing problem 
of fragmented authority. 

3. Adopt aad eaforce receatly lssaed federal drlnr llcease 
standards. (chapter 2--Cbaages la Regalatloas, 1917-18; aad report 1, c•apter S
Hl1hways) 

Full adoption of the federal driver license standards by DPS is recommended to 
help decrease the number of accidents due to driver error. The new driver 
license standards include an increase in training requirements for carriers 
transporting hazardous materials. The standards also lead to the crcat.ion of a 
national database of driving records. Adoption would ensure the continuation of 
related state highway funding and provide more thorough enforcement. 

4. Strea1thea the desl1a of Seaate Bill 595. (chapter 1--Seaate 
Bill 595) 

A. Clarify the jurlsdictloa of the Texas Railroad 
Com•lssloa (RRC) to Hold coaf asloa aow aad whea FMCSR Is 
l•ple•eated. 

Before passage of SB S9S, the RRC regulated common, contract, and 
specialized motor carriers that operated solely within the state; the 
regulations did not cover private carriers that transported their own goods. 
Federal safety regulations already in place were generally not enforced. 

It is unclear bow much additional authority SB S9S gives to the RRC to 
regulate commercial carriers. The postponement of the implementation of 
HB 908 as it applies to private carriers that haul their own goods has 
compounded the uncertainties about the RRC's authority to develop similar 
safety regulations and to apply them to private carriers. We recommend 
that a ruling be sought from the attorney general's office to determine if 
the RRC has the authority to promulgate its own safety rules. This 
authority is necessary so that the commission can help fulfill the purpose 
of SB S9S--to improve the safety of the transportation system--by 
regulating the saf cty of the operations of the newly registered vehicles. 

B. Restracture the penalty systems of the RRC. 

The commission should have the ability to assess administrative penalties 
against repeat off ender companies. In addition. RRC fines should be applied 
consistently and enforced so that they arc compatible with FMCSR fines 
and other hazardous materials regulations. 
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C. Examine pipeline safety Issues more extensively. 
(report 1, chapter S--Plpelhaes) 

Regulation and cnf orccmcnt often overlook this area of transportation. At 
present, the RRC docs not require an environmental impact statement, nor 
is it empowered to reject a pipeline application that fails to meet 
environmental standards. As it did in the 70th session, the state legislature 
should again examine legislation requiring the RRC to adjust the entire 
pipeline ruling system. 

D. Strenathen rail safety staadards by fundlna additional 
Inspectors and tralnlna Jo e~pa~d the RRC hazardous materials 
Inspection force (report 1, chapter S--Rall). 

Only four federal hazardous materials rail inspectors currently enforce 
federal laws governing the transportation of hazardous materials by rail in 
Texas, New Mexico, Oklahoma, and Louisiana. Consequently, their services 
arc spread thinly. To address the deficiency in the rail inspection 
capability in Texas, the RRC needs funding for additional inspectors and 
training. Also us cf ul to the RRC would be an expansion of its jurisdiction 
to inspect private shipping and receiving facilities, since most problems and 
spills occur during loading and unloading and at rail yard switching 
stations. 

E. ProYlde additional fundlna for the Implementation of 
the RRC transportation safety proaram. 

The commission's budget was cut by 27 percent in the 70th legislative 
session. While the one-dollar registration fee and the twenty-five-dollar 
proof of insurance fee were designed to cover continuing costs, it has 
proven difficult for the agency to fund the program. By May 1988, the 
RRC had received only 100 applications for registration; it appears that it 
will be some time before the commission receives enough registrations to 
cover even administration of the fee. 

F. Encourare lnnonthe Insurance solutions. 

In July 1987, the RRC proposed a $500,000 insurance minimum for 
commercial vehicles that may prove to be a burden on certain businesses. 
An example of an alternative for the affected carriers would be to form 
private insurance pools. A similar solution exists in California. 

G. Centralize Inspections to eliminate possible 
duplication of carrier terminal Inspections by the U.S. DOT and by DPS. 

If one agency undertakes these inspections, reporting the results to the 
other, it would conserve scarce trained staff and resources. 
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5. Create lntera1ency a1reements to coordinate both the receipt 
and the computerization of .. azardous materials splll laf ormatloa. (chapter 1-
House Bill 1353) 

The reporting provisions of HB 1353 have created potential conflicts with 
existing practices in many agencies. Before passage of the law, no agency 
received all reports about release of hazardous materials. Rail carriers of 
hazardous materials reported incidents to the RRC, while the Texas Water 
Commission (TWC) received notice of all hazardous materials spills that affect 
water resources. Under HB 1353, however, the DPS is to store all statistical 
information relating to hazardous materials releases. DPS databases now arc 
convertible to standard text files, as arc those of the TWC; the DPS should not 
hesitate to use the data available from TWC. 

6. Designate the safest routes or times of transportation to 
and from facilities. 

Local emergency planning commissions (LEPCs). emergency responders, and local 
facilities should designate transportation routes and times to improve handling 
and transportation. They could use the CAMEO (TM) computer program or 
transportation risk assessment guidelines such as ihosc developed by the 
Chemical Manufacturers Association or by Union Carbide Corporation (chapter 3-
-Data Management; and Title III and Transportation). In later years, this could 
be done with the automated routing system proposed by the CPO (sec 11 below). 
The State Department of Highways and Public Transportation could maintain the 
routing plans (report 1, chapter 5--Highways). 

7. Urae cooperation In addressln1 International hazardous 
material shipments amoaa the U.S. EPA, the TWC, and state, realonal, and 
mualclpal 1onrnments. (chapter 3--County Awareae11 of Risk) 

For the safety of all border citizens, the United States and Mexican governments 
should expand the interchange of information between them. Moreover, local and 
state governments and the regional EPA office in Dallas should establish 
reciprocal agreements of notification for the hazardous materials of which each 
is aware. Further study on the effect that the national agreement will have at 
the local level of planning is necessary. 

DATA MANAGEMENT 

8. Develop a system for decidina when and what type of 
computerization of data is most appropriate. (chapter 1--Concluslons) 

While the state has made progress in the area of data management, more 
emphasis should be placed on its use for prevention and planning. Some 
functions, such as immediate retrieval of detailed emergency response 
information, appear to operate more efficiently without computerization. For 
example, regional DPS offices should have access to manual databases for 
information on hazardous materials if an accident occurs within the jurisdiction 
of that office. 
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9. Allow the RRC to coatlaue usin1 the wayblll sample tapes 
from the laterstate Commerce Commlaslo" (ICC). (chapter 1--Texaa Railroad 
Comml11lo•) 

If the RRC continues to use the ICC waybill sample tapes, it would have to limDt 
public access to ensure that certain information remained confidential. Should 
the attorney general determine that the RRC cannot limit public access, the RRC 
could use Public Use Tapes from the Bureau of Economic Analysis, which do not 
include any confidential commercial information. However, the RRC will 
encounter difficulties in extracting and comparing data for the state of Texas 
from these tapes since their organization follows U.S. Commerce Department 
economic regions which often cross state boundaries. 

CENTRAL PERMIT OPERATIONS 

10. Centralize Information on the 1tate'1 1eneral hl1hway tax 
and re1ulatory pro1ram. (chapter 2--0verdlmenslon Permlttln1) 

As part of a national effort to centralize information on states' highway 
regulations and taxes, the current automatic call distributor (ACD) used by the 
Central Permit Operations (CPO) could be expanded to allow motor carriers to 
call one number for information. Through this number, callers could 
electronically reach off ices within the State Department of Highways and Public 
Transportation, the DPS, and other relevant transportation agencies in Texas. 
Time and funds could be saved since no human aid would be required. 

11. laclude hazardous materials shipments in the proposed 
CPO automated routln1 system. (chapter 2--0verdlmeoslon Permlttin1) 

The automated routing system could include routing of hazardous materials by 
specifying allowable materials on the roads. The DPS has already resolved the 
greatest challenge encountered by the CPO, establishing a suitable telephone 
system. This system would prove useful as welt to LEPCs, emergency responders, 
and facilities as they cooperate to designate safe routes for hazardous materials 
(see 6 above). 

SARA TITLE Ill 

Title Ill of the Superfund Amendments and Reauthorization Act has placed a 
heavy burden on state and local government implementation. The implications of Title 
III for controtting the transportation of hazardous materials have yet to be completely 
understood. Before it can help with this specific problem, the immediate requirements 
of the law, especially emergency planning and hazardous materials reporting, must be 
fully carried out. 

12. Pass state le1lslation adoptlo1 Title III. (chapter 3) 

Other states have overcome several of the problems inherent in Title Ill by 
passing state laws. They usually include provisions allowing state and local 
officials to enforce the law, removing liability from members of LEPCs, and 
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providing for fundins of the program, often throuah facility fees. A Texas Jaw 
could do the following: 

A. Desl1nate the SERC as a• autoaomous body for certala 
limited purposes such as eaterla1 laforlliatloa lato the Tc111 lnl1ter. 

B. Allow state aaencles to Impose or increase fllla1 fees 
for Title Ill reports, usina the resultl•1 fuads to compaterlze data, operate 
a state Title III hotline, and support specialized emeraency tralalaa. 

C. Develop a sinale reportloa form to cover reports 
required uader sections 301, 311, aad 311 of Title Ill. State that state aad 
local aaenc:les wlll not accept tier 1 reports under sectloa 311. 

D. Clarify the status of LEPCs as state or local bodies. 

13. Help LEPCs, especially those in smaller counties. (chapter 
3--Conclusions) 

Our survey suggested that a two-class system .of counties is emerging. One class 
has the infrastructure for emergency response and planning. These counties have 
trouble mobilizing additional resources but will manage to meet their obligations 
.under the law. The second tier of counties often has neither the resources nor 
the incentive to comply. These counties have trouble fulfilling the intent of the 

·law. Although they arc without resources, they nevertheless must develop 
emergency plans and fulfill the right-to-know requirements of Title Ill. 

Among the kinds of aid the state could provide to LEPCs are the following: 

A. oa-site emeraeacy response tralaloa; 

B. development of spec:lflcatloas for computer software; 

C. development and distribution of community outreach and education 
materials; 

D. development of a manual for LEPC chairpersons on procedures and 
activities; and 

E. development of a proaram by which the SERC or LEPCs with strooa 
pro1rams can assist other LEPCs. 

14. Consider developing a computer network similar to the one Ohio ls developloa, lo 
which LEPCs would have access to a statewide database and supportloa materials. 
(chapter 3--Conc:lusloos) 

15. Work with other SERCs, the National Council of State Lealslatures, and other 
bodies to fund Title Ill at the federal level aad to amead the statute where 
nece11ary. 

Some of the problems of Title III are inherent in the law itself and can only be 
rectified by Congress. The most important of these problems is the lack of 
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federal fundina for Title Ill. Conarcas should appropriate fund• and devise a 
formula based on population and number of reportina facilities for distributing 
these funds to the states. 

In addition, Congress should amend Title Ill to eliminate the t ier I report and 
should require development of data sheets other than MSDSs, which arc 
responsive to citizens' interest in routes of community exposure rather than the 
present emphasis on workplace exposures. Congress should require EPA to 
expand the software that will be available at low cost to states and localities or 
to develop new programs that simplify citizen access, emergency planning and 
data management. 

16. l•cl•cle local, state, a'acl federal I aclllties amoa1 those 
or1aalzatloa1 tbat must co•pl7 with the reportl•1 staadards of Title III. 

Local emergency pla.nning is not complete without knowledge of the hazardous 
materials and chemicals that arc used within all facilities in the community, 
including government operations. 
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Notes 

1. 49 CFR 395.2 (j). 
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Appeadlx A. Reports oa Selected Texas C011atles 

This appendix contains the findings of visits to Brazoria, Calhoun, Cameron, 
Coleman, Dallas, Ector, El Paso, Gray, Harris, Harrison, and Travis counties to survey 
the nature of local emergency response preparation and preparedness and to solicit 
opinions regarding SARA Title III and hazardous materials transportation issues in 
general. Project team members visited representatives of the county sheriff's 
department, local fire officials, industry officials, emergency management offices, and 
other local agencies involved in hazardous materials response. Interviews were 
conducted during the first three weeks of November 1987, and arc cited at the end of 
this appendix. 

BRAZORIA COUNTY 

Brazoria County is the 14th largest and 10th wealthiest in Texas.1 It covers 
1,407 square miles in the Coastal Prairie Region south of Houston and is home to a 
population of 188,200, as estimated in 1985. There are 22 incorporated and 23 
unincorporated communities within the county. Angleton is the county seat and is 
centrally located within the county along state highways 3S and 288. 

Risk Descrlptloa 

Brazoria County is subject to hazardous materials transportation risks by 
highway, pipeline, rail, marine, and air. The county is spanned by 2,097 miles of public 
roadways, including four major and numerous minor routes. The major routes are state 
highways 35, 36, 288 and 332. In addition to the highway system, there arc six main 
and one branch rail line that carry freight through the county. The major rail carrier 
in the county is the Union Pacific Railroad. The county is also serviced by eight 
minor airports and airparks as well as by marine traffic along the San Bernard River 
and through Freeport Harbor. 

\ \ 

Brazoria County is host to a vast chemical and petrochemical industry. Phillips 
Petroleum's largest facility is located in the county. In addition, Dow Chemical, 
AMOCO, BASF, and several other large industrial complexes, as well as numerous 
smaller operations, are found in Brazoria County. 

Plaaalac 

Emergency response planning is coordinated by the county-wide Local Emergency 
Planning Committee (LEPC), an extension of the previously existing Community 
Awareness and Emergency Response program (CAER). Instead of an emergency 
operations command center, the county has an Emergency Manager. The LEPC is 
responsible for educating county citizens about emergency reponse to hazardous 
materials incidents. The LEPC uses mailings, newspapers, and handouts in its 
educational program. Most of the funding for this education is provided by industry. 
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Brazoria County is divided into three emeraency districts: Brazosport, the area 
west of the Brazos River, and the area north of the Brazos. Throuah the CAER 
program, industries in each of these districts had developed emeraency response plans 
in cooperation with the county. The industry-developed disaster plans arc tested 
weekly throuah computer simulation. In addition, the county holds an annual 
emergency response drill, with plans for the drill to become semiannual in the future. 

Industry provides substantial financial and other resource support for the county 
to supplement its small emergency budget: SlS,794 is planned for 1988. Industry is 
currently purchasing a computer system for the county to store and retrieve chemical 
information in compliance with SARA Title III. In addition, industry supplies special 
fire equipment and training for local first responders. Industry also has provided 
·access to computer simulation programs such as CAMEO (TM) for local planning 
officials. Thus, industry support has alleviated much of the fiscal burden of emergency 
planning for the county. 

Response and Tralain1 

The local volunteer fire departments and the county sheriff's department arc the 
primary first responders in the event of an incident. Today there are 32 volunteer fire 
departments and one part-time department in the county. There are 145 commissioned 
officers in the sheriff's department and 22 other local police departments with a 
combined force of 308 persons. They are aided by industry Emergency Response Teams 
that respond to accidents anywhere within the county. These teams can provide the 
expertise to handle almost any chemical-related incident. Medical support is provided 
by local clinics as well as the Life Flight to the Galveston Burn Unit and all major 
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hospitals in Houston. 

Training for first responders is provided both by industry and public resources. 
Industry holds training seminars for local officials and provides informational materials 
to local first responders on hazardous material emergencies. At the county level, there 
is a police academy that provides courses on hazardous materials. In addition, the 
county sends officials to state-sponsored training exercises. 

The officials interviewed in Brazoria County felt secure with their ability to 
handle potential hazardous materials emergencies. This is a result of the plans and 
resources developed through the CAER and TransCAER 2 programs and coordinated 
under the direction of the LEPC. 

Title III and LEPC 

The LEPC in Brazoria County is required to collect certain information under 
Title III of SARA. It is planned that this will be done by the county Sheriff's 
Department with a computer system furnished by industry. The Sheriff's Department 
will then be responsible for making this information available to the public and sending 
the required data to the state Department of Highways and Public Transportation. 

County and industry officials have encountered some difficulties in providing the 
information required by Title III. A number of industries have taken it upon 
themselves to develop a format for the information that will make it useful for the 
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public. They have found it possible to comply with Title III by submitting the required 
information in raw form but anticipate that this would 1) overwhelm the local officials 
in terms of paper and 2) be too complex for local officials to use in a meaningful way. 
In addition, there is a serious concern expressed both by local government and industry 
officials that providing information on the location of hazardous material storage raises 
security problems. 

Local and industry officials noted nevertheless that SARA Title Ill is speeding up 
some of the planning efforts in the rural areas faster than under industrial prompting 
and CAER. 

CALHOUN COUNTY 

Calhoun County is on the Gulf Coast, approximately 80 miles northeast of Corpus 
Christi. The county covers 540 square miles, and almost onc-f ourth of its area is 
water. The estimated population in 1985 was 21,700. Port Lavaca is the county seat 
and can be reached by state highways 87 and 35. The county is accessible by the Gulf 
of Mexico, the Southern· Pacific · Railroad, three motor f rcight lines, Continental Bus 
Lines. and a county airport. 

The major components of commerce for the county arc agriculture, marine 
industries, and chemical manufacturing. Industry represents a sizeable portion of the 
area's economy, providing roughly SS percent of the county's tax base. Chemical 
industries such as Airco Carbon, ALCOA. Formosa Plastics, GAF, Union Carbide, and 
Standard Oil assume a significant role in the management of hazardous materials. 

Risk Description 

Calhoun County is exposed to many hazards due to its geographic location. air 
and highway traffic patterns. and weather patterns. A recent traffic survey by the 
county emergency management director, the county fire department, and the Division of 
Weights and Measures at DPS determined that a vehicle transporting hazardous 
materials passes through the county every 4.S minutes. This study did not take into 
account barge transportation by canal or intercoastal waterway, rail traffic, or 
hazardous materials contained in the six major industrial plants in the county, however. 
Material safety data sheets (MSDSs) reveal a wide inventory of toxic, flammable, and 
highly unstable chemicals including vinyl chloride, anhydrous ammonia, bromine, 
phosgene. as well as a wide array of petroleum-based chemicals. Understandably, 
officials are concerned about the potential for exposure to hazardous materials. 

The consensus among city and county officials is that transportation of 
hazardous materials is the primary risk that limits the prevention capabilities of the 
Emergency Management Office, the Emergency Medical Service, and the Fire and Police 
Departments. Due to the unpredictable nature of an incident involving hazardous 
materials, officials in Calhoun County have planned the emergency responses required 
in the event of a spill. 
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Plaaaln1 

Emergency response planning and coordination is the responsibility of the 
Emergency Management Office (EMO), located in the Port Lavaca county courthouse. 
In this office, a director and one assistant administer emergency operations in Calhoun 
County full time. The EMO has negotiated for the installation of a Community Alert 
Network (CAN) for all hazard notification and recently established a board of managers 
for emeraency communications. In addition, Calhoun County is the smallest county in 
Texas to install the Enhanced 911 emergency phones. 

The EMO director determines if the Emergency Operations Center (EOC) should 
respond to a spill and whether the county's emergency plan should be implemented. 
After notifying various city and county officials, the EMO works with the community's 
media to convey information to the public. 

When an area is exposed to hazardous materials and an evacuation is ordered by 
the fire chief, the evacuation procedures are channeled through the EMO. With the 
aid of phone line and radio capabilities, the EMO director can run spill response 
coordination directly from the office. The entire coordination procedure for spill 
response, rescue. evacuation. and cleanup is outlined in existing agreements with all 
departments in the county. Should an incident occur. the EMO calls upon the 
expertise of the fire, police. and all other supporting departments. 

Coordination of the hazardous materials response plan is only one facet of the 
· responsibilities of the EMO. The office has also compiled planning information for all 

potential hazards into the •1937 Emergency Management Plan for Calhoun County 
including the Cities of Point Comfort. Port Lavaca. and Seadrift.• This plan. recently 
approved by the state. outlines response procedures in the event of hurricanes. floods. 
fire, nuclear attack, as well as hazardous materials incidents. 

Included in the plan arc assignments of responsibility and task, statements of 
action under various conditions, means of support, emergency powers of governmen~ 
and lastly, mutual aid agreements. The plan is evaluated annually and chanaes or 
additions arc made accordingly. In addition to preparing the emergency plan, the EMO 
designs public awareness messages and brochures that detail community emergency 
procedures. The awareness campaign includes placing emergency phone numbers in the 
f root cover of the telephone book and distributing brochures with precautionary 
measures to protect f amity and property in an emergency. 

An important factor in the planning structure designed by the EMO has been a 
heavy reliance on industry's cooperation. The six main industrial plants of Calhoun 
County have extended a generous amount of cooperation by lending their facilities for 
hazardous materials response training, sharing in all planning phases and being part of 
the mutual aid agreements. Since the inception of the county's CAER program in 1985, 
the excellent relationship between industry and the county has made preparedness for 
hazardous materials incident response a joint effort. 

With the CAER program playing an integral role in the county's emergency plan. 
the EMO has developed a model hazardous materials response program that capitalizes 
on a wide array of resources. expertise. and community involvement. The Texas 
Governor's Office is preparing a report that cites the Emergency Management Plan for 
Calhoun County as a model program to be adopted for state-wide comparisons. By 
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demonstrating one county's success with emergency management, it is hoped that 
counties that are below minimum standards will realize their potential for improvement. 
Calhoun County also is presently working with its surrounding counties for mutual aid 
agreements for a completely comprehensive plan. 

Response and Training 

The Port Lavaca fire department personnel are trained in first responder 
techniques. The chief of the Port Lavaca fire department is the ranking fire official 
for Calhoun County and serves as the on-scene coordinator for all hazardous materials 
incidents. All departments, city and copnty officials, and members of the CAER 
program give support in the coordination of an incident in the county, not located on
site at a chemical plant. In this case, the fire chief lends fire fighting equipment but 
does not assume command. The coordinator has at his disposal the entire fleet of 
county-owned fire equipment, whicti is dispersed throughout Calhoun County. The Port 
Lavaca fire department is the only paid fire-fighting department in the county; 
consequently, they supply equipment and personnel to the rural volunteer fire 
departments. 

Two of the ongoing activities under the supervision of the EMO are plan review 
and personnel training. Both of these practices arc carried out by yearly mock 
exercises that test coordination and communication aspects of the response plan. The 
on-scene coordinator follows the pre-determined guidelines under annex Q.3 Evaluation 
.of the outcome of the exercise helps to determine areas that require more training. 
Two to three mock exercises are conducted in the county each year. 

Calhoun County is unique in the state in that all first responders have 8 hours 
of special training in hazardous materials and first responder tactics. Courses at Texas 
A&M and at various hazardous materials training conferences around the state update 
training periodically. In addition, the CAER program has provided the county access to 
training films, demonstration projects, and other vital resources to build the county's 
awareness and response capabilities. The EMO is qualified to receive the maximum of 
available funds from the Federal Emergency Management Agency (FEMA) due in part to 
the high level of accreditation earned by their emphasis on training and conducting 
mock exercises. Industry has also received national recognition for its contribution to 
the county emergency management program. The CAER program in Calhoun County 
plans to purchase a community warning system that will be given to the county and 
used in the event of a hazardous materials spill or natural disaster. 

Title III and LEPC 

Calhoun County is complying with Title III requirements, albeit with some 
reluctance and agitation. The county EMO sees the data collection requirements as 
excessive and burdensome, however, for a simple listing technique could be accessed by 
computer more easily. Industries in Calhoun County have nearly completed releasing 
the MSDSs to the LEPC and its divisions. 

The LEPC in Calhoun County emerged out of a well-established CAER program. 
Despite the committee's stability, the present laws that assign responsibility for the 
LEPC's organization to the county judge are perceived as too weak and the penalties 
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for noncompliance too lenient. Under the present law, the judge does not race serious 
reprisal for failure to name LEPC members and charge the committee to establish the 
county plan. According to some officials in Calhoun County, there tends to be a high 
degree or complacency at the county level. 

Additional Concerns 

A problem that was only recently resolved concerned on-scene authority. 
According to the Port Lavaca chief of police, the various departments involved in 
emergency response had disputes over who was to assume command at an accident. As 
a result, the order of command and authority is now set in writing under mutual-aid 
agreements and the county emergency management. 

The EMO races an apparent lack of understanding in the community about the 
serious threat pased by hazardous materials in the papulated areas of the county and 
near fixed facilities. Many people believe that once hazardous materials leave a 
chemical plant, the threat of a spill is gone. Some also think that the respansibility 
for their personal safety is out of their hands altogether. Community awareness is an 
important aspect of the mitigation and prevention process for the threats posed on· 
site or in transpart. 

Another problem involves the lack of ordinance-making authority at the county 
level, since the EMO cannot create standards for enforcing compliance for the county. 
Instead, one finds a patchwork blend of statutes regulating transportation, storage, and 
manufacturing of hazardous materials in the county. The EMO is further hampered by 
the lack of funding to enforce hazardous materials regulations. 

A final area of improvement in Calhoun County is training of primary repondcrs 
While the county has a progressive training program by state standards, more advanced 
training is not accessible. In addition, the county does not have the funds to purchase 
a hazardous materials unit for the county and so must rely on outside sources. 

CAMERON COUNTY 

Bordering Mexico and Texas along U.S. highways 281 and 83/77 in the Rio 
Grande Plain Region, Cameron County covers 905 square miles with an elevation ranae 
from sea level to 60 feet. Cameron County is one of the most densely populated 
counties in the state, with an estimated population in 1985 of 249,800. The county 
ranks 16th among U.S. counties with the greatest number or persons of Spanish origin. 

The county's proximity to the Mexican border has created a tightly woven 
economic interdependence between Mexico and the inhabitants of Cameron County. 
Maquiladoras, Spanish for "twin-plant" programs, serve as a vital ingredient in the 
economic base of the area. Maquiladoras are designed so that raw materials from the 
United States are shipped into Mexico by way of Matamoros or other border cities. 
The unfinished materials arc refined or made into finished goods and returned to the 
United States for sale. One estimate offered by a member of the Cameron County 
LEPC suggests that there arc over 40 maquiladoras in Cameron County and the 
adjacent city of Matamoros. 
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Rl1k DHcrlptloa 

The potential for an incident involving haza~dous materials in Cameron County is 
high. The county receives a large volume of shipping activity from the Gulf of Mexico 
in the Ports of Brownsville and Harlingen. Both ports ship and receive hazardous 
materials, including diesel fuels, unrefined petroleum, toxic chemicals, fertilizers, and 
wastes. Another potential risk is the limited number of transportation routes that are 
available to trucking and rail transporters that carry hazardous materials between 
Mexico and Cameron County. Brownsville has two bridge-crossings with Matamoros; al! 
traffic, both pedestrian and vehicle, must cross at these points. There arc no 
exceptions or attempts made to reroute hazardous materials transportation away from 
the densely populated business districts of Matamoros and Brownsville. 

The general consensus among city and county officials is that an accident could 
happen at any time. The Mexican drivers that bring hazardous materials into 
Brownsville generally do not know what they are carrying and are not trained in how 
to respond to a spill. The Mexican trucks do not display the required placards and do 
not abide by the f cderal weight limitations. Enforcement of trucking regulations has 
not been successful in the past because the community docs not want to jeopardize its 
economic relationship with Mexico. The fear is that tougher enforcement will 
discourage Mexican trade and cause them to take their business elsewhere. 

One solution, though slow in gaining support, has been offered to reduce the 
risk potential. It entails building a third bridge located away from the populated 
areas. This would allow rail transport and trucking to cross the border and access 
shipping ports at a safer distance from Matamoros and Brownsville. The director of 
the Brownsville Emergency Medical Services noted that the dely is due to the Mexican 
government, which does not move as fast as the American government on such issues. 

Plaaala1 

An emergency management coordinator is responsible for emergency response 
planning and coordination for Cameron County. This position was created only 
recently as a result of the new requirements for county judges to comply with Title III 
and appoint members to the LEPC. Prior to the LEPC's organization, a single, 
cohesive plan for hazardous materials response did not exist in Cameron County. 
Instead, several written plans were dispersed throughout the county, such as that for 
"airport incidents• and for Red Cross contingency planning. Until the formation of the 
LEPC, the county had been without a comprehensive strategy detailing hazardous 
·materials response directives for fire, police, EMS, and the EMO. 

Response and Tralnlne 

The chief of the Brownsville fire department historically holds on-scene authority 
over hazardous materials spill s. His recent retirement, however, has created a vacancy 
in the line of command and has allowed a review of the current procedure. There is 
some consensus that the fire department should direct coordination measures, but 
problems with authority arise in the presence of the two Gulf ports and Matamoros. 
Further, rural portions of the county pose jurisdictional disputes. According to one 
LEPC member, hard feelings have existed in the past, and there is a distinct lack of 
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cooperative spirit in the county. 

A lack of funding in the county has posed a major obstacle in the training of 
emergency personnel in first responder tactics. The Brownsville fire department 
requires no hazardous materials training courses for its firemen. nor does the EMS 
have first responder training. 

Not only does the county lack resources for needed training. there is little 
specialized equipment available for hazardous materials incident response. Unlike 
counties with heavy industrial activity, Cameron County does not benefit from an 
industry-sponsored CAER program. In addition. industry provides no assistance to the 
county for hazardous materials training, in part because of a depressed economy that 
has sharply reduced economic activity. However. the City of Harlingen recently 
purchased a new hazardous materials unit that increases the prospects of the entire 
county for better response and training in the future. 

The overall scenario of training deficiencies in Cameron County can be summed 
up in the recent evaluations of an October mock exercise involving a radioactive 
source. The unannounced incident involved a radioactive material located in a vehicle 
in downtown Brownsville. According to one source close to the exercise. the fire 
department failed to send a responder's unit to the scene for 20 minutes after the call. 

Title III and LEPC 

The Local Emergency Planning Committee (LEPC) for Cameron County was 
recently approved by the DPS Division of Emergency Management. Since the 
committee's approval in October. 1987, members of the LEPC have met monthly and 
have developed a mailing list of over 100 industry representatives from Cameron 
County and Matamoros, Mexico. as well as first responders. and governing agencies. 
Members have also attended training sessions. The various members of the LEPC work 
on the sections of the emergency plan that pertain to their fields of expertise. 

The county EMO regards Title Ill as desirable to a certain degree because 
everyone wants to know what chemicals are coming through the county. In terms of 
the required storage of material safety data sheets, the general feeling is that the idea 
is good, although it is unrealistic in terms of the county's ability to store the data. 
An obstacle that offers frustration is a perceived a lack of cooperation from the U.S. 
Customs Service in addressing the Mexico problem. 

Additional Concerns 

A serious challenge for Cameron County is a lack of planning for hazardous 
materials incidents, largely due to the uncontrollable involvement of Mexican forces. 
The potential threat posed by hazardous materials brought into the county by way of 
Matamoros is difficult to evaluate for the majority of what is brought over from 
Mexico by truck and rail is unknown. It is only a matter of time before a Mexican 
truck carrying hazardous materials overturns and seriously contaminates a populated 
area. In addition. the extremely poor economic status of the county prohibits 
development of plans and investment in personnel, data processing, response equipment 
and training for first responders. 
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Cameron County also experiences a lack of community education that would serve 
to. protect citizens in the event of a hazardous materials spill. Brownsville officials 
have no knowledge of any type of awareness campaign in the city's past to inform the 
community of what procedures to take in the event of a spill. 

Another problem area involves the organizational format under which emergency 
management is to operate. The county is legally required tQ operate an cmerge11-cy 
management plan, although all of the actors such as Red Cross shelters, police, EMS, 
hospitals, fire, and school dist ricts exist on the city level. The separation between 
county-level administration of the plan and local or city involvement creates a void in 
emergency coordination and cooperation. As a result of a lack of understanding, the 
city officials involved believe that ~he implementation of the plan is a county problem 
and so arc not inclined to give full support. In addition, a lack of funding and 
support from higher levels of government limits. the success of the implementation of 
any plan. · ' ' 

COLEMAN COUNTY 

Coleman County is in the west central part of Texas, approximately 160 miles 
northwest of Austin. The largely rural county covers 1,277 square miles and includes 
an economy based primarily on farming and ranching. The 1985 estimated population 
was 10,600. The town of Coleman, population approximately 6,000, is the largest town, 
as well as the county seat. 

Risk Description 

U.S. highways 283 and 67 / 84 carry traffic between San Angelo and Abilene. A 
bypass of highway 84 keeps truck traffic from the center of Coleman; however, this 
road still passes only. three-tenths of a mile from the town center. 

The Atchison, Topeka, and Santa Fe Railroad runs through Coleman, passing 
within close proximity to most major municipal buildings. Thirty trains pass through 
Coleman daily, including a weekly shipment of approximately 80 cars of liquid sulphur. 
Four years ago, this train derailed near Santa Anna, resulting in a spill and fire. 

Industries in the Coleman area also create potential hazardous materials risks. 
Two companies manufacture off ice and school supplies and air conditioners. They use 
;tnd store acetates, acetones, and lacquers. These two plants arc located within three 
blocks of each other on the outer edges of town. In addition, there arc two 
propane/butane distributors. 

Plannina 

The Coleman County emergency response plan is written specifically for the town 
of Coleman but is adaptable to the entire county. The Coleman fire department, which 
is largely volunteer, has mutual aid agreements with the rest of the county. The Santa 
Anna volunteer fire department is the first responder for the eastern third of the 
county, with Coleman providing any extra personnel or equipment needed. Recognizing 
the danger from proximity to the rail line, Coleman officials have set up an auxiliary 
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emergency operations center at a filtration plant located a mile from town. 

Coleman County f accs several constraints that have shaped its planning and 
training philosophy. The small population and size of government limit the size and 
capabilities of the fire and police departments. The guiding principle is protection of 
the public. The second consideration is containment of the incident to the safest 
extent possible until professional industry or state help can arrive. 

The city manager acts as the county's emergency management coordinator. In an 
emergency, the county judge has designated this position as on-scene authority as well. 
The local utilities office manager is the assistant emergency management coordinator, 
with primary responsibility for developing and writing the plan, as well as the LEPC 
chairman. Both of these people and the fire mars hall are reserve police officers. 
Two-thirds of the police officers and sheriff's deputies are volunteer firemen. City 
officials believe that the resulting close coordination and shared knowledge among 
firefighters and police is one of Coleman's strengths. This coordination extends to 
hospitals, nursing homes, the National Guard, and the school system, which provides 
buses if an evacuation is necessary. Twenty firemen can report for duty within 3 
minutes of a call, and an additional 60 of the 75 city employees can be mobilized 
within 20 minutes. 

The two manufacturers located near Coleman have long cooperated in providing 
information to the municipal administration. Both companies submit detailed chemical 
lists, even though both facilities store and use less than the minimum reporting levels. 
They also cooperate with the fire department in identifying where chemicals arc stored 
on plant grounds. 

Warnings can be conveyed to the public via sirens, local radio and television, 
and public address systems on fire and police vehicles. In addition, approximately half 
of the townspeople own police scanners and could receive warnings or information from 
this source. 

Reapoaae aad Tralaln1 

As noted before, during an emergency in Coleman, the city manager has on-scene 
authority. The main concern of the emergency responders in the county is the safety 
of any workers or residents involved in an accident. They attempt to contain an 
incident without endangering anyone until professional help can arrive. 

Coleman holds fi re drills and training sessions three Monday nights each month 
in which other volunteer fire departments can participate. They have held spill 
simulation drills, and fire fighters receive a 10-hour hazardous materials training 
course. The overlap in personnel between the Coleman fire department and the police 
department guarcntccs that many police officers receive training in handling hazardous 
materials. 

Title III and the LEPC 

The Coleman County LEPC has been appointed but at the writing of this report 
has not met. Authorities in Coleman County do not believe that they have received 

88 



enough information concerning Title III and the duties and role of the LEPC from state 
officials to be able to hold a productive meeting. They voice frustration in their 
belief that the state and federal level agencies and organizations that promulgate new 
policies and regulations have not considered the constraints faced by localities such as 
Coleman. All planning, training, and meetings arc carried out on personal time and, 
often, at personal expense. LEPC members are ready to carry out their duties. but 
only when they have received clear and concise directions and guidelines from the 
state. 

Officials in Coleman County do not foresee that Title III will have a great 
impact on their community or on their planning structure and design. They currently 
enjoy extensive voluntary cooperation with local facilities and use county resources to 
their maximum capabilities. Further, some officials are concerned that information 
gained from right-to-know provisions may cause confusion among residents not 
knowledgeable about hazardous materials. 

Additional Concerns 

Strong agreement exists among the county's planners that the responsibility for 
planning belongs with the localities because they know their own strengths and needs 
best. Two problems. however, inhibit smooth planning: 1) directions from the state 
that county officials perceive as unclear or nonexistent. and 2) requirements that they 
cannot meet. Volunteer firemen must have 3 years in which to receive their training 
and meet certification requirements. Coleman's present training schedule barely meets 
these regulations. City officials are skeptical that they will be able to meet the Title 
III requirement of 24 hours of additional hazardous materials training per year. There 
arc no funds available for a trainer nor to send firemen to a training course. Even if 
it were financially feasible, fire department volunteers would not be able to leave their 
paid positions to attend. County planners would like to sec state trainers travel to 
localities such as Coleman and hold sessions at night. While they realize the state is 
dealing with requirements from the f cderal government, they feel that the bodies that 
impose the requirements should provide the funding and other resources necessary for a 
locality to fulfill them. 

DALLAS COUNTY 

Dallas County is located in the Blackland Prairies Region in north Texas and 
covers 880 square miles. Dallas County shares a bit of its county seat, the city of 
Dallas. with Collin, Denton, and Kaufman counties. Among all U .S. counties, Dallas 
County ranks 69th in people per square mile and 11th in population. Of the estimated 
county population of 1,781,700 in 1985, almost 50 percent call the city of Dallas home. 
Dallas is a major transportation hub for both highway and rail. 

There are 8,594 miles of public roads in Dallas County as well as ten main and 
four branch rail lines. Although the economy of Dallas County is based primarily in 
services. there arc several ind ustrics in the county that use and manufacture hazardous 
materials. In addition, because of the volume of traffic that passes through the 
territory and the dense population in some areas. hazardous materials transportation is 
of major concern to the public officials in both Dallas County and the city of Dallas. 
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Risk Descrlptioa 

In assessing the risk of hazardous materials in Dallas County, one must consider 
an estimated 2,800 facilities that arc subject to reporting requirements. Many or these 
arc not chemical-intensive industries such as those involved in the chemical rcfinina 
and petroleum industries. An advantage in Dallas County is that the larger plants arc 
well organized, which helps to reduce the risk or an incident. Nevertheless. 
transportation remains the primary risk for hazardous materials. 

There arc several authorized hazardous transportation routes through Dallas 
County. Interstate highways 20, 30, 3SE and 4S arc designated to State Loop 63S, 
which encircles downtown Dallas. U.S. highways 67, 7S, 17S and 183 arc also 
authorized for hazardous materials up to Loop 63S, as arc state highways 114 and 3S6. 

Safe transportation routes have been identified in and around Dallas; 
nevertheless, the actual volumes. toxicities. destinations, and purposes of transported 
hazardous materials arc not known. An additional risk in Dallas County is associated 
with the Dallas-Fort Worth International Airport, primarily a result or the 
transportation of jet fuel through the county to the airport. 

Plaaaia1 

Currently, the Dallas County LEPC is most concerned with the development of an 
emergency response plan. although no city has yet had its plan approved by the State 
Emergency Response Commission. The goal of the county plan is to be able to 
incorporate city plans into one comprehensive emergency response plan and to provide 
coordination. LEPC members plan to target city emergency management coordinators 
and to work with them as their primary contacts. City managers, fire and police 
departments. and city councils will be included in the plan to establish a broad base of 
support from the communities throughout the county. 

The City of Dallas has an existing cmcraency operations plan concerning 
hazardous materials spills. This plan is flexible yet comprehensive and provides a plan 
of action for city forces in conjunction with state and federal aacncics and private 
industry. It outlines how the participants should respond to, control and recover from 
an incident so that the risk to lives and property is minimized through efficient and 
eff cctive action. The plan is broken into three phases: prespill, spill and postspill. 

Each phase of this city plan has specific responsibilities for the relevant actors. 
For example, the two agencies involved in the prcspill phase arc the fire and 
emergency preparedness departments. Their responsibilities primarily cover enforcement 
of regulations and information maintenance. 

The spill phase is separated into several sections. the first being initial action. 
The major points in this section arc the identification of the fire officer as the 
on-scene authority and guidelines for the classification of an incident as either level I 
or level II. A level I spill is a relatively simple spill which can be resolved by the 
fire department and other agencies if needed. Level II is a spill in which other 
agencies must provide valuable assistance in dealing with such things as evacuation and 
securing the area. 
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The second section of the spill phase is notification, which includes the material 
involved, location of the command post (CP), safe routes into the CP, and any other 
available pertinent information. In addition, this section identifies all other relevant 
actors in a spill response. In the city of Dallas, these actors are the fire and police 
departments, the Street and Sanitation Services, the Office of Emergency Preparedness 
(a division of Street and Sanitation Services), the Dallas Transit System, the Institute 
of Forensic Sciences, and the departments of County Health, Water Utilities, and Parks 
and Recreation. 

The third section of the plan is the postspill phase. This section is divided into 
recovery and reclamation. These last two components of the Dallas plan involve 
Administration-Supply- Transportation, and Control-Communications. These two 
sections reaffirm the fire department's primary role in hazardous materials incidents 
within Dallas. 

In addition to its emergency operations plan, another major component of 
Dallas's hazardous materials planning is the establishment of hazardous materials 
transportation routes. An explosion and major fire caused by a derailment in 1977 
highlighted problems of hazardous materials transportation within the county. As a 
result, the City of Dallas adopted stronger statutes and procedures governing such 
transport. Enforcement of these procedures reduces the risk to citizens in 
high-density areas from through shipments of hazardous materials. The Dallas fire 
department and other city emergency-response agencies have developed and exercised 
plans to minimize the severity of any hazardous materials incident. 

Response and Trainine 

Within Dallas County, there are 11 paid, 4 part-time, and 10 volunteer fire 
departments. The county sheriff has 576 commissioned officers, and the 24 police 
departments in the county have a combined force of 3,282 persons. In an actual spill 
response situation in Dallas County or in the city of Dallas, the on-scene coordinator 
is the fire official at the scene and is responsible for involving other appropriate 
actors. Dallas County has not experienced a major hazardous materials spill response 
situation in recent years, and thus the actual implementation and effectiveness of the 
current City of Dallas plan in an emergency has yet to be evaluated. Perhaps the lack 
of incidents since 1977 suggests that the county has been effective in preventing 
emergency situations involving hazardous materials. ' 

Training is concentrated primarily on the two hazardous materials units currently 
being d~vel<?ped in Pall;is. Consequently, these units will be the only ones that receive 
training beyond the 40-hour requirement for emergency response personnel. Beyond 
their own exercises and training sessions, the City of Dallas is dependent upon industry 
to provide workshops and training sessions on new equipment and techniques. 

Title III and LEPC 

The Dallas County LEPC is responsible ·for meeting Title III and its requirements. 
Committee members are chosen to fulfill the primary need of the LEPC for emergency 
management coordination throughout the county's 28 jurisdictions. Members include 
fire officials as well as individuals from agencies that are active in emergency 
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response, as have been previously mentioned. The committee plans to provide a 
hazardous materials specific response plan rather than an all-hazard plan. 

County officials see the role of the public expandina under Title Ill in the 
hazardous materials area. Whether this is positive depends upon how the public 
perceives its role once it accesses the information under Title III. In Dallu County, 
Title Ill is seen as an important piece of lcaislation that will be useful in controllina 
hazardous materials. Among its strenaths arc the reporting requirements and the 
cooperation and coordination between government, industry, and the public, while its 
weaknesses lie in a lack of funds aad time to implement the requirements of the LEPC. 
Title III is not perceived as burdensome but could become so if funds do not become 
available. 

Addltloaal Concerns 

The most pressing problem facing emergency response personnel and public 
officials concerned with hazardous materials is a lack of funds to implement proarams 
and to purchase necessary response equipment. Communication between the different 
participants in emergency response docs not present a challenge since coordination 
between state, county, and local governments in Dallas County is well organized. As a 
result of the efficient and professional atmosphere, many problems and needs arc 
eliminated in the hazardous materials transportation area. 

ECTOR COUNTY 

Ector county is in the Permian Basin, located in the High Plains Region of 
northwest Texas, at the base of the panhandle. It covers 903 square miles and has a 
county-wide population of 130,000.' The county's primary industries include oil and 
gas extraction, heavy construction, petroleum refining, petrochemical and polyolcfins 
manufacturing, oil field machinery, structural metal products, pumps and pumping 
equipment, and electrical industrial equipment. Major transportation is provided to and 
through the county scat of Odessa by the Union Pacific rail line, an international 
airport, and two highways, Intcntatc 20 and U.S. Highway 3SS. 

Risk Descrlptloa 

Odessa faces transportation threats from three sources. The fint is from high
pressure oil and gas lines running throughout Ector County. An explosion last year 
destroyed 11 mobile homes and resulted in the temporary relocation of SOO to 800 
people. The second threat is from highway 38S, which runs through the middle of 
town in highly populated areas. Interstate 20 is close enough to town to cause 
concern, but far enough away to be considered a less significant threat. The third 
risk, the rail line, is located in the southern part of the city close to city hotels, 
commercial property, the downtown area, and some neighborhoods. Depending upon 
wind direction, a transportation accident involving the rail line could affect a major 
hospital and two elementary schools. 

Odessa's greatest concern is the significant petrochemical complex southeast of 
town. A variety of chemicals arc manufactured and stored at the facilities in the 
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complex. A major incident here could affect a large portion of the city and county. 

Plaaalaa 

Odessa and Ector County have a joint city/county emergency plan. The city's 
emergency management coordinator is overseeing the process of bringing the plan into 
compliance with Title III. About half of the annexes arc complete, and a final version 
was to have been ready by August 1988. The annexes are prepared by the departments 
that take primary responsibility in each functional area. Revision is every two years. 

Although Ector County has no formal written aid agreement with the city or 
with industries, it has informal agreements. In any incident, Odessa may request and 
receive assistance from area industry or from the nearby city of Midland, 20 miles to 
the cast. City of Odessa personnel in turn will respond to any incident when 
requested. 

The Odessa city fire department collects MSDSs from local industries. With over 
10,000 MSDSs currently in· its office, however, it has no method or resources to 
categorize or utilize the information. The LEPC is devising a process for recording 
and storing this information. 

In an emergency situation, citizens are notified primarily through the media. 
The city and county are in the process of obtaining a government access channel to 
interrupt cable broadcast with information in the event of an emergency. 

Response and Tralnlna 

On-scene authority in any incident in Ector County belongs to the fire 
department; secondary support comes from all other departments. This system has 
w.orked well in the past. The county has five volunteer fire departments and one paid 
fire department in Odessa. The Odessa fire department has 187 members and is well 
equipped to handle oil and gas incidents. In addition, the county sheriff's office has 
146 deputies, and the Odessa police department has a force of 240 officers. 

Training focuses primarily on the joint fire and EMS department. It is provided 
both within the department and in conjunction with a Texas A&M program. One-third 
of the fire depar tment is trained in EMS procedures, and all officers must be certified 
within 3 years of joining the force. In addition, the department has utilized the 
hazardous materials training facilities in the petrochemical complex belonging to El 
Paso Products and Shell Oil Refinery. Both companies have been very cooperative. 

Formal training for hazardous materials incidents is not provided for the police 
and sheriffs departments. Instead they are instructed in hands-off and evacuation 
procedures. Training for the officers in identification and preliminary control of 
hazardous materials incidents would be helpful. 

Resources for emergency response arc plentiful, in large part due to industries' 
efforts. Through the CAER program, industry is willing to provide extra help in any 
hazardous materials incident. Resources include multiple foam capabilities, air packs, 
and other high-tech equipment. Industry is not only willing to provide the equipment, 
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but will also provide the personnel to operate it, as was necessary in controlling th.c 
pipeline explosion and ensuing fire of 1987. · 

In addition to formal training, Odessa departments conduct a dry-run exercise 
once a year for all responding groups. The industry-sponsored CAER proaram, which 
has formed the basis for the county LEPC, will be beneficial in this exercise. 

Title III and LEPC 

The Ector County LEPC was formed by altering the structure of the existina 
CAER program. This structure proved easy to alter to fit Title III requirements. 

Currently, the LEPC has 18 businesses reporting on chemical inventories. 
Identification of which businesses need to comply is being studied. A concern for the 
LEPC is the storage and maintenance of the data it receives. An additional concern is 
the liability of the LEPC, on which a response from the state attorney general is 
forthcoming. 

The basic emergency operations plan of the LEPC is currently under review. 
Annexes were to be finished by August 1988. A system to double check on reporting 
accidents by the responsible party is planned as well. 

The Ector County LEPC secs a major strength in the high level of community 
interest and the willingness of its board members to serve. Weaknesses are identified 
as a lack of money and a lack of enforcement power. 

Addltloaal Concerns 

The main complaint from the emergency planners and responders in Ector County 
is the multitude of laws with which they must comply. The localities have been 
presented with a menagerie of overlapping statutes from federal and state government 
with which they must comply. A centralized information system with a consistent 
format would be useful. 

With a well-established CAER program in its history, officials in Ector County 
are confident in their ability to handle hazardous materials incidents. The level of 
cooperation and knowledge within the LEPC and government groups is high. 
Nevertheless, there remains a need to train police officers in hazardous materials 
identification and preliminary control and also a need for a system to manage MSDS 
data throuahout the community. 

EL PASO COUNTY 

El Paso County, covering 1,014 square miles, is Texas's western-most county. 
Located along Interstate Highway 10 and the Rio Grande River, it borders Mexico and 
New Mexico. It is home to many diverse industries and is a major national and 
international transportation hub. With a population of 545,000 in 1985, it is one of 
Texas's most densely populated counties. Major industry includes lumber mills, lead· 
and copper smelting, steel mills, fruit and vegetable canning, soft drink bottling and 

94 



canning, petroleum refining, boot manufacturing, book printing, textile mills, structural 
metal products, and telephone and electronic equipment. In addition to IH-10, five rail 
lines and three airports provide transportation to and through the city of El Paso. El 
Paso County is also home to one major military base, Fort Bliss Air Defense Center 
and School, with over 20,000 personnel. 

Risk Description 

El Paso County and the city of El Paso face three primary hazardous 
transportation threats: IH-10, railroads, and high pressure gas lines. The railways and 
highways carry a wide variety of hazardous materials, with no single material or group 
of mate.rials identified as a primary threat. Interstate Highway 10 runs from cast to 
west through the middle of the city, bordering both neighborhoods and downtown. 
Five rail lines serve the city. The two largest, Southern Pacific and Missouri Pacific, 
run through the center of downtown from east to west. Creating a further hazard, the 
railway tracks in the downtown area are in open cement ditches below street level. 
One line runs directly beneath a high-rise bank building. An incident downtown would 
be difficult for responders to reach. The third transportation threat is from high
pressure oil and gas lines that run from south to north in the city. Underground, 
these lines run directly through several neighborhoods. Finally, a lesser threat comes 
from air traffic. The main airport is in northeast El Paso and has flight patterns 
directly over the city. 

Other hazards that affect El Paso include the number of industries in the area 
and the city's location. Industrial facilities that use a wide variety of hazardous 
materials spread throughout the city and across the U.S. border, adjoining 
neighborhoods, and transportation routes. Juarez, Mexico, south of El Paso across the 
Rio Grande, is home to over 400,000 people as well as many industrial facilities. 
Because of the two cities' close proximity, a major accident in either one could have 
major implications for the other. Moreover, El Paso is several hundred miles from any 
major city. Any incident would have to be handled solely by resources within the city. 

Plannln1 

The city of El Paso has had a Civil Defense Office, currently known as the 
Emergency Management Office (EMO), for many years and so in some respects has 
enjoyed a plan for city emergencies. Since Title III, the city has put increased 
emphasis on planning for hazardous materials incidents. Currently, the EMO is working 
on changing the old Emergency Operations Plan to meet the requirements of Title III. 
Work on this was to have been finished by February 1988. The city's plan is updated 
every two years and is geared to evacuat ion of citizens. containment of the hazard. 
and clean up. Notification for evacuation is provided by the police and the public 
media. 

El Paso has no written mutual-aid agreements. City departments will, however, 
respond to incidents outside city limits if they are requested. If help is needed beyond 
its capabilities, the city's resources can by supplemented by private industry emergency 
response teams or by equipment and personnel established at Fort Bliss. While these 
resources have not been put to the test by an actual emergency, city officials believe 
that as much help as is necessary will be available. 
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RespoHe and Tralaln1 

The county has three paid and four volunteer Cire departments. Law 
enforcement is provided by a 276-membcr sheriff's department and by four police 
departments with a total of 661 members. 

The El Paso emergency operations plan clearly outlines and defines the primary 
responder for each type of incident. In the case of a hazardous materials accident, 
the fire department is the primary responder while the EMO helps with coordination. 
Other reponders include the EMS, the Health District, the Red Cross, the Salvation 
Army, and the police, sheriff, water, and public works departments. The Department 
of Public Transit and the city or county district attorney's office will also respond. 

The El Paso fire department and EMS receive formal hazardous materials 
training. Other groups with training include officers from the police department and 
the sheriff's department. In addition, several members of the LEPC attended a FEMA 
emergency training course. 

Besides formal training, the city operates a hands-on, dry-run training program 
once a year. These can involve operations from hazardous materials to plane crashes. 
After review of the practice runs, recommendations are made to update the Emergency 
Operations Plan. Additional reviews and recommendations are made after responses to 
real incidents. 

Title III and LEPC 

The El Paso LEPC was put together in August of 1987 and has had two meetings 
to date. The El Paso community is excited about the LEPC, for it is the first body to 
bring the government, industry, and citizens of El Paso together to solve a common 
problem. Prior to the LEPC's establishment, there had been little or no concern about 
hazardous materials in the area. 

Committee members of the LEPC were chosen on the basis of interest in 
serving. Some of the members knew each other from a previous FEMA Emergency 
Training Course and so formed the initial core group. Additional members were 
identified through letters of inquiry sent to various groups by the committee's 
chairperson. 

The main purpose of the LEPC is to bring together different players and to 
discuss problems associated with hazardous materials, including evacuation and 
emergency notification systems. Industry is working well with the committee, and 
government branches are organizing and delineating areas of responsibility. Most 
importantly, a CAER program has been discussed, and the committee is considering its 
possibilities. 

While the LEPC emergency operations plan is not yet complete, four 
subcommittees have been established to address different areas. The first is 
responsible for establishing who in the ·El Paso area is required to report to the LEPC. 
They currently have received approximately SO lists of MSDSs from industry. It is 
estimated that an additional 2,000 businesses in the area may be required to respond. 
The second subcommittee is looking into training and education. They arc responsible 
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for determining exactly what first responders need to know and how to obtain 
resources for further training. The third subcommittee is working on site plans for 
emergency response, with special emphasis on the border situation. The fourth group 
is identifying the equipment and materials available in the area as well as what 
additional equipment might be needed. 

For reporting requirements, the LEPC has established a 24-hour telephone line to 
receive information on incidents. Currently, they arc working on a plan to ensure that 
all reporting requirements arc met. Maintenance and usage of data received is still in 
the planning stages. 

Additional Concerns 

A primary weakness in El Paso is that planning is still in its initial stages: 
There is evidence that evacuation plans need improvement, and public awareness of the 
problem is still at a low level. Secondary responders to hazardous materials incidents 
should be clearly delineated so that coordination is smooth. In addition, there is a 
need for a centralized communications system for all departments to use in emergency 
events as well as increased funding for supplementary training. 

Countering these problems arc two significant strengths. First is the amount of 
cooperation being provided by El Paso's major industries. These companies attend 
LEPC meetings and thus arc aware of their vested interest in the committee. They 
supply the LEPC with a large amount of technical information and have indiCatcd a 
willingness to provide some financial backing. A second advantage in El Paso County 
is the high level of enthusiasm in the LEPC and the level of cooperation among the 
governmental groups. They are aware of the need for better coordination and are 
working toward improvement. 

GRAY COUNTY 

Gray County is located east of Amarillo in the Texas Panhandle. The county 
covers 921 square miles and is primarily rural. The county seat and largest city is 
Pampa, home to approximately 80 percent of the county's population of 27,100 in 1985·. 
Pampa is the location of most of the manufacturing in the county, including Celanese, 
a chemical producer, and Cabot, a producer of carbon black. 

Risk D-:scrlptlon 

Four major transportation routes run through downtown Pampa: U.S. Highway 
60, state highways 152 and 70, and a segment of the main line of the Atchison, 
Topeka, and Santa Fe railroad from Chicago to Los Angeles. Thirty-five to forty 
trains travel daily past the main fire station, city hall, and the county courthouse. 
The city docs not have any ordinance regulating train speed through town. 

The major fixed-facility companies in Pampa are Celanese, Cabot, and IRI, a 
drilling rig manufacturer and occasional gun barrel producer for the U.S. Department of 
Defense. Various oil-related and petroleum-service industries arc also located in Pampa 
as arc several propane and butane manufacturers. A Phillps Petroleum processing plant 

97 



is located in Borger, about 30 miles away. In addition, Pantex, t'1e final assembly site 
for nuclear warheads, is located 4S miles west on the road to Amarillo. The warheads 
arc transported from Pantex by rail. 

Plannlna 

Emergency management and response planning for Pampa and Gray County as a 
whole is done on a community-wide basis through Pampa's CAER committee. The 
chairperson for this committee is also the director of environmental and emcraency 
management in Pampa. 

The CAER committee, an idea that emerged originally from a meeting in the 
spring of l 98S between a representative of Celanese and the director of emergency 
management, oversees planning for all types of emergencies. The city manager 
authorized the director to explore the CAER program further, resulting in the 
development of a city, county, and industry team designed to coordinate emergency 
planning. From this team, additional governmental units, utilities, and induatries were 
approached concerning the city's desire to begin mutual aid and information sharing 
throughout the county. A st~ering committee was formed in January 1986, and 
planning began in the following areas: agency review, community review, risk 
assessment, internal communications, public affairs, training, and documentation and 
publications. Pampa's city council has since recognized tile CAER committee as the 
city's Emergency Management Council. Because government, industry, education, 
health, the media, and private citizens participate in the CAER program, the members 
believe that true community planning is realized. 

The CAER committee uses the planning guide and annex outlines prepared by the 
Division of Emergency Management of the Department of Public Safety and modifies 
them as necessary to reflect Pampa's circumstances. When developing an annex, the 
agency that will lead the implementation is given the responsibility of preparation. 
For example, the police department representative headed the subcommittc that wrote 

. the warning annex. It submitted the annex to the Agency Review Subcommittee. The 
subcommittee reviewed the annex for clarity and feasibility. Once approved, the annex 
became part of the emergency management plan. The steering committee also reviewed 
it at its subsequent quarterly meeting. 

An important aspect of the emergency management plan is its information
gsthering requirements. Ind.ustrics turn in MSDSs to the fire department, which in 
turn directs them to the Hazardous Materials (Hazmat) Team. This team files the 
sheets and cross-references them by address and business name. In the event of a 
fi're., the sheets arc pulled and taken by the team to the site. The city hoped to have 
computerized this information by January 1988 and also considered purchaain1 chemical 
identification software. 

A member of the Hazmat Team accompanies the fire marshall (not connected 
with the fire department) on all annual inspections of local businesses. His purpose is 
to draw a floor plan of the premises and identify the location and type of chemicals 
stored, used, or manufactured on the premises for the fire department's files. The 
members of the team also inform businesses of Title III requirements and off er 
asistance in drawing up contingency plans and filling out MSDSs. 
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The help that the Hazmat Team offers is an example of the cooperative 
philosophy that is the basis of the CAER committee's work. In developing the 
committee and plans with local businesses, mutual cooperation, information-sha.ring and 
aid rather than heavy-handed enforcement have been stressed. 

Community-wide participation and cooperation in Gray County seem to be 
successfully established for no business has ever refused to let a Hazmat Team member 
carry out an inspection, nor has any business failed to turn in MSDSs when requested 
to do so. The example of the coordination carried out by the CAER committee 
happened during 1986 when the railroad company, which had steadfastly refused to 
cooperate with the city or committee, had four derailments in the county. Following 
standard policy, the railroad did not notify city officials. A reporter who happened by 
the scene notified the city. Later, railroad representatives were invited to a CAER 
meeting where they faced both city officials, who have the power to regulate train 
speed through town and shut down train operations, and business people representing 
some of their main customers. The CAER committee is the only organization in the 
panhandle with whom they can participate in the area of emergency planning. An even 
more concrete example of the community's close cooperation is the contribution of over 
$20,000 by Celanese and Cabot to the city to purchase a new foam truck it could not 
have afforded otherwise. 

Response and Tralnln1 

Two goals underlie Pampa's primary response plan: 1) collection of the data and 
information necessary for the responders to act quickly, and 2) containment of an 
incident without (further) injury or death. 

In incidents at a major plant site, such as Celanese or Cabot, the plant officials 
are in charge while the fire department helps them as requested. In a rail incident, 
the rail company is in charge. Given the distance between Amarillo and Pampa, 
however, the fire department would be in charge during the time it would take for 
railroad representatives to arrive. 

Inside the city limits, the senior fire official present has on-scene authority with 
the police acting in a supplementary capacity to evacuate residents, secure the area, 
control the crowd, and communicate with other agencies. Outside the city, the DPS is 
recognized as the on-scene authority, although it has never carried the authority to 
the extent of directing the fire department's activities. 

All Pampa firefighters receive 40 hours of hazardous materials training, focused 
predominately on identification. In add ition, the city has a system of cross-training to 
maximize every dollar spent on training. Different members of the Hazmat Team 
attend training sessions such : .. s those sponsored by the National Fire Association and 
Texas A&M University and subsequently train the other members of the team or fire 
department. More senior officials who attend training courses, such as those sponsored 
by the Division of Emergency Management, also transfer new skills or knowledge to 
their colleagues or departments. Celanese regularly invites firefighters to attend 
training sessions offered to the plant's own emergency response team. 

Such cross-training is not limited to the fire department since Pampa's Hazmat 
Team is a joint fire-poli ce effort. The police members of the team participate in all 
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drills and exercises with fire department members. The involvement or police officers 
on the Hazmat Team has developed an increased awareneu or hazardous materials in 
the entire police f orc.e. Most officers have taken the identification course offered by 
the fire department, and every patrol car carries the U.S. DOT placard identification 
book. Because they are more aware of the potential danaers, patrol officers 
responding to an incident call the Hazmat Team in cases where they suspect hazardous 
materials involvement. As additional backup, one police member who is part of the 
team is on duty each shift. 

The city holds one major annual exercise and drill every quarter year, which 
tests one aspect of the plan such as communications. The results of the exercise are 
reviewed, and the plan is revised if necessary. Emergency teams from surrounding 
major industries participate in all city drills and exercises. 

Title III and the LEPC 

The LEPC in Gray County is a recently appointed subcommittee of the CAER 
committee; the committee has begun work on a hazardous materials route around the 
city of Pampa. It hopes to limit hazardous materials shipments through the city to 
pick-up and delivery. The CAER Committee will submit its present plan as the LEPC 
plan. It believes th~t its present cooperative efforts and community awareness program 
as well as the plan itself meet or exceed all Title III requirements. 

Addltloaal Coacera1 

The CAER committee works well for the most part. There are minor difficulties 
with the size of the steering committee (over 20 members) and some of the 
subcommittee functions. For example, the public relations subcommitee has not met in 
over a year. These difficulties, however, are seen aa the price of successfully 
including a large base of interested groups. Members of the CAER committee believe 
that problems can be worked out within the present system. Pampa officials have 
worked hard to avail themselves of whatever state and federal aid is available; 
persistence has allowed the city to obtain training and funding it was not qualified 
originally to receive. More resources for ongoing fire department and Hazmat Team 
training are always needed, of course, but the city feels that its relationship with state 
and federal agencies is good. Moreover, city officials spoke highly of the help offered 
by the Division of Emergency Management at. the DPS. 

HARRIS COUNTY 

Harris County is located in southeast Texas in the Coastal Prairie Region. 
Harris County covers 1,734 square miles and is one of the most densely populated in 
the state, ranking third among all U.S. counties in population. In 198S, the estimated 
population was 2,794,700. While little of the land area of the county is incorporated, 
over .two million people resid.e in these areas. The largest city and the county seat is 
Houston, which accounts for approximately SO percent of the county's population. 
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Risk Description 

Harris County is subject to all forms of hazardous materials transportation risks: 
highway, pipeline, rail, marine, and air. Numerous arteries cross the county, in 
particular, highways ·4s and 10. Smaller ground transportation routes and the public 
road system totals l l,78S miles. In addition to the highway system, 14 main and 2 
branch rail lines carry freight through the county. The county is serviced by two 
major airports, Houston Intercontinental and William P. Hobby Field, and 18 lesser 
airfields and airparks. Harris County is also serviced by the Houston Ship Channel 
with 1981 traffic totaling over I 00 million short tons. 

The county is inundated with chemical and petrochemical industries, particularly 
along the Gulf Coast and the ship channel. The county hosts some of the world's 
largest oil storage and refining installations, along with vast manufacturing complexes 
producing plastics and synthetics, paints, oil-field machinery, iron and steel forging, 
and other heavy industry. 

In 1987, there were a total of 594 reported hazardous materials incidents, 512 of 
which actually involved hazardous materials. Hazardous material emergencies during 
transportation accounted for half of the total emergencies in 1987. Highway incidents 
topped the list with 251 emergencies, down from 331 the previous year. Emergencies 
on major freeways experienced a decrease of about 15 percent from 140 in 1986. 
Pipeline, rail and marine incidents were 75, 15, and 8 respectively. One incident 
involving air transportation was reported in 1987. 

The Hazardous Materials Response Team in Harris County handled some 167 
different chemicals in 1987, down slightly from the 179 in 1986. The most frequently 
handled chemicals were natural gas (194) and gasoline (148). 

Plannlna 

Emergency response planning is coordinated within the 26 jurisdictions in the 
county. In the unincorporated areas, 62 volunteer fire departments are the nucleus of 
a ll emergency response plans. In the incorporated areas, the fire departments are the 
central agency responsible for emergency response planning. Recently, the Harris 
County Sheriff's Department began to establish an Emergency Operations Center (EOC) 
to coordinate emergency response in the unincorporated areas. The sheriff's 
department is in the process of compiling its annex Q for the county. 

The Hazardous Materials Response Team of the Houston Fire Department is the 
depository for data submitted in compliance with the new Texas Hazardous 
Communication Act and the registration of PCB transformers required by EPA. 

The City of Houston has an ordinance that restricts the transportation of 
hazardous materials within Loop 610. The ordinance limits the quantity and types of 
hazardous materials that can travel through the downtown area and the times that 
materials can be transported within the loop. 

In August of 1986, the Houston's Disaster Plan and the procedures of many of 
the city departments were evaluated by the federal EPA. The EPA created the 
scenario, a hazardous ma terials transportation accident, that involved the Texas Water 
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Commission, U.S. Coast Guard, CHEMTREC, National Response Center, EPA's Technical 
Assistance Tea~ an on-scene coordinator from the regional office of EPA in Dallas, 
the Harris County Flood Control. Life Flight, and two hospitals, in addition to the 
usual city departments. The major deficiency cited durina the exercise was the 
ovcrdcpcndcncc on the Hazardous Materials Response Team for too many functions. 

Respoase aad Tralaln1 

Within the county there is one specifically designed Hazardous Materials 
Response Team, located near the eastern limits of Houston near the docks, several 
large rail yards, and the major industrial area. The location of the unit requires 
extended response times to incidents in the western portion of the county. Although a 
lack of funds kept the team from participating, it was recently picked as one of the 
units in the nation to test CHEMTREC's new Hazard Information Transmission Plan. 
The free service furnishes chemical data on hard copy at the scene of an emergency 
and ends the problem of bow to accurately record the volume of critical information 
given by CHEMTREC verbally over the telephone. 

The sole Hazardous Materials Response Team in the county may be called upon 
by any of the jurisdictions in the county for assistance. On-site industrial accidents 
arc usually handled by the facility concerned. All of the larger industrial facilities 
have their own Hazmat Emergency Units and in most cases have been able to control 
on-site incidents without outside aid. For further assistance, there is a Channel 
Mutual Aid Agreement with the industries along the ship channel to assist each other 
in the event of an incident. 

All 911 emergency dispatch calls arc monitored at the EOC, which contacts the 
appropriate agencies in the event of a hazardous materials incident. No county-wide 
emergency warning system exists now, however. 

The county has one functional emergency exercise each year. Response 
personnel arc trained both by the county in classes held at the police and fire 
academics and by the state at sponsored training events. Furthermore, industry in the 
county provides training for local first responders and financial support for planning 
activities. In the past, industry has purchased computcrwarc and response equipment 
for various communities. 

Title III aacl LEPC 

Within Harris County there arc 33 LEPCs, each responsible for coordination and 
planning in its jurisdiction. Prior to the LEPCs, a CAER system operated in the 
county; it subsequently has been incorporated into SARA and the LEPCs. 

While officials in Harris County believe the intentions of Title III to be good, it 
was noted by several of the agencies responsible for hazardous materials planning that 
the law does not take into account the level of activity already going oti in local 
communities. Harris County felt secure prior to SARA Title III and finds compliance 
with the new requirements difficult from both a personnel and organizational point of 
view. The county docs not have resources available that would allow it to utilize fully 
the information it is required to collect. Nor docs the county feel that the 
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information required by Title III will benefit emergency response and planning over and 
above the pre-Title III level. 

Additional Concerns 

Officials in Harris County responsible for hazardous materials response note that 
the biggest challenge is involving smaller privately owned businesses in response 
planning and persuading them to comply with the requirements of the laws. 

The second biggest problem cited is budgetary. Title III requires the 
accumulation and storage of vast amounts of information and data from industry, which 
must be computerized to be useful. At present, new computer equipment is not in the 
budget for the Hazardous Materials Response Team. In addition, a public warning 
system is not currently in use for the county. 

HARRISON COUNTY 

Harrison County is located in northeast Texas and is bordered by Louisiana on 
the east. The county covers 908 square miles and is located in the Piney Woods area 
of Texas. The county had an estimated 1982 population of 55,500 and is experiencing a 
continuation in growth. The city of Marshall, the county scat and the only major 
population center of Harrison County, had a 1982 population of 24,921. Harrison 
County's economy is primarily based upon the natural resources found within its 
boundaries, consisting primarily of ceramic clay, copper, oil, gas, and lignite coal. 
Harrison County also produces timber and agricultural commodities. Roads and 
transportation within the county include 1,457 miles of public roads and four main and 
one brarich rail lines that carry freight through the_ county. 

Risk Description 

In assessing the hazardous materials risk in Harrison County and the city of 
Marshall, the focus is concentrated on the different transportation modes and routes. 
Several fixed facilities arc located in Harrison. The county has received good 
cooperation from industry, however, in reducing its potential for problems. The major 
highways that travel through Marshall are State Highway 43 and U.S. highways 80 and 
S9. Interstate Highway 20 passes just south of the city. Highway 59 is of most 
concern, for it originates on the Gulf Coast and carries traffic transporting hazardous 
materials to and from the industries located there. A recent informal survey done by 
the Marshall fire chief at the intersection of highways 59 and 80 found that an 
average of 244 trucks per hour carry hazardous materials. 

Another area that is of cqncern to the county and the city is rail transportation. 
Several major lines carry hazardous materials; the regularity, volume, and toxicity of 
the chemicals both on the roadways and rail lines are not known for certain. 

As noted, several fixed facilities arc located in the county and city. The major 
facility is Texas Eastman, located in western Harrison County on the Gregg County 
line. This facility uses and produces hazardous materials and presents a challenge to 
both counties in planning for potential incidents. 
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Plaaala1 

Harrison County has a county-wide emergency rcspoDSC plan in operation. 
established by the East Texas Council of Governments. The county judae laeads the 
plan, but the routine implementation or the plan is the responsibility or the county fire 
marshal. The major actors within this plan are the city and county fire and law 
enforcement departments, the county judge, industry, and the public. The plan relics 
upon law enforcement officers to contain and evaluate a hazardous materials incident 
and upon the fire departments to control the actual physical responsibilities. 

Several mutual-aid agreements exist within the plan, although most arc on an 
informal basis. The principal formal mutual aid agreement is between Harrison aad 
Grega counties while informal agreements also exist between the county and the City 
of Marshall. The plan docs not include informational databases, although county 
officials do have access to industry databases. Thc· 1cncral public plays a small role in 
the planning process; an increased role has been observed u a result of Title Ill 

The primary goal of the Harrison County plan is to protect lives and property. 
It does not have the capacity at the present time, however, to control a serious 
hazardous materials incident, for it relies essentially on field personnel to contain and 
control short-term emergencies. Recognizing this, officials in the county arc ~ore 
concerned with immediate protection; they would prefer that the relevant professional 
experts eliminate any major problem. 

Coordination between Harrison County and the state is very good; pertinent 
information is getting to the most appropriate level. The state agencies that the 
county deals with on a regular basis arc the Department of Emergency Manaaement 
(DEM) in the DPS and the Railroad Commission. 

Another major component of the county's hazardous materials planning is the 
future routing of these materials. Within the next decade, Harrison County will have 
completed a highway loop around the city of Marshall Once completed. enforcement 
of city ordinances will be strenathened to keep hazardous materials out or the city 
limits of Marshall. This action will reduce the risk of exposure to dangerous chemicals 
and materials for a large segment of county citizens. 

Respase aad Tralaln1 

The county has one paid and six volunteer fire departments. It also has Sl 
®mmissioned offic.ers under the county sheriff and a combined force of S2 officers 
frotn :four police departments. In the case of an actual spill in the county, which has 
happened on two occasions, the on-scene coordinator is the county sheriff. Within 
Marshall, the on-scene coordinator is the fire chief. 

The OSCs are responsible for evaluating the situation and making sure that the 
appropriate resources arc brought to the scene. The leading consideration of the 
Harrison County plan is to protect lives, thus public warning is the first action taken 
by the OSC. Only then is the plan consulted to asscsa what types or resources arc 
available aod how best to coordinate individuals to control and contain a potentially 
dangerous situation. 
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Emergency response personnel in Harrison County are trained predominately 
through cooperation with industry. The county has received tremendous cooperation 
from Texas Eastman and other industry and receives much of its training and 
information from these facilities. The six volunteer departments in the county attend 
industry- and railroad-sponsored training sessions. They are trained to the extent that 
they can recognize and evaluate situations; the actual containment is executed primarily 
by the experts for that particular condition. 

The City of Marshall trains its emergency response personnel in the fire 
department through the use of visual aids and in-house training sessions. It docs not 
take advantage of the industry- and railroad-sponsored sessions. The foremost reason 
for the limited training at both the county and city levels is a lack of hazardous 
materials equipment. 

Tltle III and LEPC 

The LEPC for Harrison County has not been formed at the present time, 
although the committee that developed the emergency response plan has been proposed 
to the state to operate as the LEPC. Officials in Harrison County have not had any 
problems getting people to serve on this committee. The LEPC, as perceived by the 
county, serves a coordination function ~nd, once established in Harrison County, is 
anticipated to be beneficial in getting industry and government to cooperate with each 
other. LEPC liability is not anticipated to be a problem. 

Harrison County has not found Title HI burdensome up to this point; the paper 
work, nevertheless, is extensive. Officials in Harrison County feel that Title III will 
be beneficial in the long run and that it will aid in dealing with the enormous issue of 
hazardous materials. · 

Additional Concerns 

The needs and perceived problems as stated by both county and city officials arc 
several. The principal necessity is for equipment to better handle hazardous materials 
situations. To improve the public warning system, a siren system is needed. Money to 
remedy both of these deficiencies is now being budgeted. A potential problem is the 
reporting requirements under Title III that do not include hazardous chemicals that may 
be newly produced by a facility. 

TRAVIS COUNTY 

Travis County is home to a 1985 estimated population of 533,200 and covers 989 
square miles northeast of San Antonio on Interstate Highway 35 in the Blackland 
Prairies Region of central Texas. The county, one of the most densely populated in 
the state, has grown continuously since 1960. It is spanned by 2,945 miles of public 
roadways and contains nine incorporated communities and 42 unincorporated 
communities. 

Austin, the Travis County scat and the capital city of Texas, is located on the 
Colorado River. It is the fourth largest Standard Metropolitan Statistical Arca in the 
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state, with a population exceeding S00,000 individuals. The city is the site of the main 
University of Texas campus, a number of smaller institutions of higher education and 
two military installations. Arca industries include manufacturers of furniture, plastics, 
computers, radio and television communication equipment, semiconductors, as well as 
book publishing and commercial printing. 

Risk Descrlptloa 

Austin's risk of transportation accidents is associated mainly with railroads and 
highways. The Southern Pacific Railroad travels the length of the city close to its 
center. This rail line crosses IH-3S near a major shopping center and borders another 
major shopping center and a chemical plant at another point. The Missouri Pacific 
Railroad enters Austin near the main power plant, angles west and runs north along 
Loop I. In addition, the line passes through a chemical plant and runs along Shoal 
Creek, a major waterway in the western part of Austin. Both of these rail lines carry 
various liquefied or gaseous toxic, corrosive, and explosive materials. 

Three major highways provide transportation routes for similar cargoes. IH-3S 
bisects cast-to-west through central Austin. U.S. Highway 183 runs through cast 
Austin, then turns west and north, traversing industrial and residential areas. Loop 1 
runs parallel to the Missouri Pacific Railroad line and then joins Highway 183 in 

· northwest Austin. Other highways enter the city at various points and join these or 
other thoroughfares to create a complicated system of intersecting and conjoining 
routes through and around Austin. Two airfields located in Austin, Robert Mueller 
Municipal Airport and Bergstrom Air Force Base, provide additional risk. 

Finally, two facilities complicate Austin's response to hazardous materials 
incidents. Brackenridge Hospital, with the city's most fully staffed emergency room 
and trauma center, is located along IH 3S. Winds carrying fumes or gases towards the 
hospital from a nearby accident could necessitate the evacuation of the facility. A 
portion of the University of Texas campus, including a sports complex, is also located 
along IH 3S. The university has no internal campus warning system to communicate 
warning or evacuation information from the city. 

Plaaaln1 

Emergency response planning and coordination arc the responsibility of the 
Emergency Management Office (EMO) of Austin. The EMO runs the Emergency 
Operations Center (EOC) which supports on-scene activities, keeps city officials 
informed of the situation and actions being taken, serves as the information source for 
the media, and provides information and advice to citizens. The EOC is composed of 
officials representing all agencies involved in the response procedure corresponding to 
the nature and severity of the situation. The EMO produces the emergency response 
plan that covers basic planning concepts, the use of the EOC, agency responsibilities 
and powers, and the implementation of emergency response procedures. The EMO also 
publishes and distributes a citizen information packet describing procedures to follow in 
various emergencies. 

The concept underlying Austin's emergency response plan is that the effects of 
an emergency arc more important than the cause of the emergency. Accordingly, 
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injuries to. people or damage to facilities and equipment arc addressed in the same 
manner regardless of the factors that have caused the situation. Furthermore. Austin's 
goal is the development of basic procedures and operations that can be applied to all 
emergency and disaster situations. These procedures arc outlined in operational plans 
developed for disasters such as floods. tornados. or hazardous materials incidents. 

Operational plans are developed with consideration of existing response 
capability. The acquisition of additional resources or expanded capability can result in 
the refinement of the operational plans. The development of these plans is coordinated 
by the appropriate agencies. · 

Finally. continuous coordination and communication is essential to effective 
emergency response in Austin because no particular agency is authorized to take 
command on the scene of an emergency. On-scene command is shared by a team of 
the agencies involved. An agency officer can place some or all resources under the 
control of another agency but. in general, officials rarely command other agen.cies• 
forces. 

Response and Tralnlna 

The Austin Fire Department (AFD) is the primary response agency for hazardous 
materials incidents. A specific Hazardous Materials Division of the department with 
four hazardous materials units is on .duty 24 hours a day. Primary response is provided 
by Austin to the surrounding areas through mutual aid agreements with volunteer fire 
departments. 

The AFD has three hazardous materials vehicles. located in north Austin. in 
south Austin. and at Mueller Airport. These sites were determined by the presence of 
fixed facilities and their proximity to major transportation routes. Hazardous materials 
vehicles have a direct radio link to the EMO to receive information from automated 
chemical identification and response procedures systems. In the near future. computer 
equipment capable of regenerating graphs of probable plume paths may be available for 
the trucks. Currently. each truck has a microfiche · reader and a microfiche library 
that provides information for each of 500,000 chemicals compiled from the MSDSs 
submitted by area businesses in response to the city's ordinance covering fixed 
facilities. 

While the AFD is Austin's primary response agency. the city recognizes that the 
city police department will usually be the first authority to arrive at the scene of a 
hazardous materials transportation incident. Police officials therefore assume control 
of the situation until the hazardous materials response units arrive. 

Austin firefighters take a course in hazardous materials response during their 
general training. In the past, the Austin fire department participated in training 
conducted by a variety of public institutions and private organizations. This year, 
however, only a f cw firefighters will be sent to a National Fire Association training 
program bccuase of a lack of funds for more extensive exposure. 

In addition to regularly scheduled training. Austin's Emergency Management 
Office holds a major training exercise each year. All affected agencies participate in 
the response to a simulated disaster. Private industry is included because of its 
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potential for major emergencies and because it can provide resources essential to a 
successful response effort in some situations. 

Title III and LEPC 

At this time, the Travis County LEPC has not been appointed. Officials believe 
that Austin's current ordinances arc sufficient to comply with Title III requirements. 
Compliance with monthly training requirements, however, will be difficult for smaller 
communities in the county. 

Additional Concerns 

In general, major problems for Austin's emergency planning and response system 
are related to training, on-scene jurisdiction issues, a lack of necessary equipment, and 
a lack of enforcement authorization. Specifically, inadequate fundina prevents 
firefighters and police officers from obtaining additional hazardous materials response 
training. On-scene coordination appears to be complicated by the lack of a clearly 
designated on-scene command agency. For example, the AFD has the authority to 
order a neighborhood evacuated, but it has no authority to issue orders to police or 
Emergency Medical Service personnel, who may endanger themselves or others in a 
situation involving materials about which they have little information. It should be 
noted, however, that Title III requirements regarding on-scene command will probably 
correct this problem. 

Simple equipment such as binoculars that can be used to identify placards from a 
distance and descriptive placard identification materials are not routinely provided in 
the Aus,in police department's patrol cars. Furthermore, the police department docs 
not have any specially equipped hazardous materials units. 
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Sources 

Unless otherwise indicated, all interviews were conducted between November 3-23, 1987. 

BRAZORIA COUNTY 

John Damon, County Judge, Brazoria County. 

Richard Gutzman, LEPC Chairman, Brazoria County. 

Joe King, County Sheriff, Brazoria County Sheriff's Department. 

Tim Scott, Public Relations Manager, Dow Chemical, Angleton. 

Greg Wilkining, Process Engineering Director, Phillips 66 Company, Angleton. 

CALHOUN COUNTY 

•1937 Emergency Management Plan for Calhoun County including the Cities of Point 
Comfort, Port Lavaca, and Seadrift: Emergency Management Office, Calhoun 
County, Texas. 

Chief Joe Pena, Port Lavaca Police Department. 

Chief Stringham, Port Lavaca Fire Department. 

Mr. W.R. Billy Zwerschke, Director, Emergency Management, Calhoun County. 

CAMERON COUNTY 

E.G. Lantz, LEPC Chairman, Cameron County. 

Domingo Ramirez, Emergency Management Coordinator, Cameron County. 

Ray Tamayo, Director, Medical Services, Brownsville. 

COLEMAN COUNTY 

John Baugh, Assistant County Emergency Management Coordinator and LEPC Chairman, 
Coleman. 

Billy Don Faries, Police Chief, Coleman. 

Roy Mccorkle, City Manager and County Emergency Management Coordinator, Coleman. 

Joe Watson, Fire Marshall and Fire Department Supervisor, Coleman. 
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DALLAS COUNTY 

Dr. Elizabeth Todd, County LEPC Chair, Institute for Forensic Sciences. Da · 1~' 
•Emergency Operations Plan: City of Dallas Internal Document. Dallas, Texas. 

Barbara Block, Office of Emergency Preparedness. Dallas. 

John Pickett. Office of Emergency Preparedness. Dallas. 

•Routes for Hazardous Materials Carriers: City of Dallas. Dallas. (Brochure.) 

ECTOR COUNTY 

Sgt. R.A. Clark. Odessa Police Department. 

Johnny L. Hodges. Director Safety/ Security. El Paso Products. Odessa. 

Sgt. K.B. Jones. Odessa Police Department. 

Patricia J. MacAllister. LEPC Chair. Deputy Emergency Management Coordinator. 
Ector County. 

Susan K. Thorpe. Emergency Management Coordinator. City of Odessa. 

Dale Welch. Training Chief. Odessa Fire/ EMS Department. 

EL PASO COUNTY 

L.C. Aceves. Lieutenant, Patrol Division. El Paso County Sheriff's Department. 

Beverly Bogle. El Paso County LEPC Chair, Health· Engineer. El Paso City-County 
Health District. 

John E. (Jack) Parks. Coordinator. El Paso City cl County Office of Emergency 
Management. 

Jim Rice, Environmental Scientist. ASARCO. El Paso. 

GRAY COUNTY 

Don Copeland. Trooper. Licenses and Weight Division. Texas Department of Public 
Safety. Pampa. 

Joe Duncan. Texas Highway Department. Pampa. 

Robert Eberz, Chief of Police, Pampa. 
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Ray Fisher. Assistant Fire Chief. Pampa. 

Hazardous Materials Team. Interviews with team members. Pampa. 

Larry Hollis. News Editor. Pampa News. Pampa. 

Jim Howard, Arca Supervisor, Rural/ Metro Corporation (Gray Co. EMS). Pampa. 

Rufus Jordon. Gray County Sheriff. Pampa. 

C. L. Penalbcr, Manager. Regional Freight Office. Atchison. Topeka. and Santa Fe 
Railway. Amarillo. 

Jim Powell. Sergeant, Texas Highway Patrol, Texas Department of Public Safety. Pampa. 

J. L. Rainey, Trainmastcr, Atchison, Topeka, and Santa Fe Railway, Amarillo. 

J. D. Ray, Fire Chief, Pampa. 

Bob Russell, Captain, District 5, Texas Department of Public Saf cty, Amarillo. 

Steve Vaughn, Emergency and Environmental Management Director, Pampa. 

Issa Zouhari, Production Supervisor, Cabot Corporation, Pampa. 

HARRIS COUNTY 

Captain K. W. Berry, Harris County Sheriff's Department. 

District Chief Max H. McRae, Hazardous Materials Response Team, Houston Fire 
Dcpartmcn t. 

HARRISON COUNTY 

Mason Dement, County Fire Marshal's Office, Marshall. 

J. T. Holmes, City of Marshall Fire Chief, Marshall. 

Max Sandlin, County Judge. Harrison County Court House. 

TRAVIS COUNTY 

Richard Brumbelow, Battalion Chief, Hazardous Materials Division, City of Austin Fire 
Department. October 1987. 

Charles Harrison, Director, City of Austin Emergency Management Office. September 
and October 1987. 
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Ociel Nava, Chief, Plans and Administration, City of Austin Emergency Manaaement · 
Office. 

Royal ('j. W~lson, Captain, City of Austin Police Department, Traffic Patrol 
Administration Section. Personal interview, October, and telephone interview. 
November 1987. 

Staff members of the Travis County Judge William Aleshire. Telephone interview. 
November 1987. 
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Notes 

1. Unless otherwise indicated, county statistics come from 1988-89 Texas Almanac and 
State Industrial Guide, (Dallas: Dallas Morning News. 1988). 

2. TransCAER is a CAER program specially focused on transportation. 

3. For an explanation of annex Q, please refer to chapter three, p. 49. 

4. Odessa Planning Division 1986 Census. 
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Appendix B. Local Emer1ency Plannln1 and Response Questionnaire 

A. RISK DESCRIPTION 

1. Arc there any special geographic or demographic factors that affect your planning 
(e.g. industry clustered in one spot)? 

2. What transportation routes pass through here? Please describe them (e.g. railroad 
north-south through town) and how they affect your community's planning. 

3. What fixed facilities are present (railroad yards, pipelines, plants, etc)? How do 
they affect your planning? 

4. What kinds of materials and chemicals are present on these routes and in these 
facilities (include volumes/ amounts, toxicity, etc.)? 

5. Are there any other characteristics of this community that affect your needs or 
capabilities in the area of emergency response (e.g. hospital with special burn unit, 
reservoir near facility, superfund site, etc.)? 

B. PLANNING/ PREVENTION 

1. Please describe your current planning structure. Specifically, who is involved 
(police, fire, EMS, DPS, etc.) and what is their role in the planning process? 

2. Does planning occur only within the community or arc there regional or county
wide plans? 

3. Does this community have a written emergency response plan? Docs it have one 
specifically for hazmat situations? What is the goal of the plan? That is, is the goal 
to protect lives and property or do you have the capability to do more, such as trying 
to control the situation? 

4. Who is responsible for developing the plan? How is coordination between agencies 
achieved? Is any one person or agency primarily responsible for the plan and for 
coordinating response? 

5. How often is the plan reevaluated or revised? 

6. If the plan includes mutual aid with other communities or organizations, how are 
responsibilities divided? Do you have formal written agreements with them or are 
these informal understandings? 

7. Do you collect any hazmat data (e.g. require local plants to provide lists of 
chemicals or Material Safety Data Sheets)? Specifically, do you collect the data 
required by Title III? If you do, how do you use it in your planning? If you don't, 
why not? Do you feel it would be useless or cumbersome? 
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8. What types of information systems do you use (chemical idcntificatioa. plume
plotting. etc)? Are they manual (chemical handbooks) or automated1 If' aatomated. 
what software do you use (CHARM. CAMEO. etc)? What hardware do you ue 
(microcomputer, minicomputer, mainframe)? 

9. What types of hazmat incident/accident data do you maintain? How do you ase it? 
Do you have access to state databases (from the Texas Water Commiuion, DPS, or 
Railroad Commission)? If you do, do you regularly request and use this information? 
Do you send in reports and information as required by these agencies (e.1- the form 
required by the DPS to be filled out at an accident site)? 

10. What role does the public play in planning, if any? How is the public informed in 
an emergency situation? Would people know what to do if an evacuation were 
ordered? Is there a general public information program concerning public safety in 
emergency situations (e.g. storm. flood, etc)? 

11. Do you coordinate any of your planning with state or federal authorities (e.g. 
DPS, Railroad Commission, Water Commission)? If you do, what have you found 
helpful? Unhelpful? If you don't, why not? What kind of useful information or help 
could you use from them? 

12. Do you think too much responsibility is being placed on communities? Arc there 
problems and constraints that the state is not taking into account when they uk for 
plans? Do you think the state should be more active in your planning process? 

13. What do you see as the community's primary responsibility for planning emergency 
response? Do you think it should be expanded? 

14. House Bill 1353, which was passed this past session, mandates reporting spills to 
DPS. Who is responsible for the reporting, and how is it done? 

IS. Does this community have any accident prevention programs or policies (these can 
include enforcement and/or public awareness programs)? Specifically, docs this 
community have hazardous materials storage/transportation ordinances that would allow 
civil or criminal charges to be filed against violators? How are the Federal Motor 
Carrier Safety Regulations being enforced? 

C. TRAINING/CERTIFICATION AND RESPONSE CAPABILITIES 

I. What sources or types of training for first responders do you have? Do you 
believe enough people are being trained in your community? What other resources for 
training do you believe are necessary or would be helpful? 

2. Will anyone from your community be attending courses relating to the enforcement 
of FMCSR and resulting in certification by DPS? Docs the community have the 
resources to send them to the courses? What more do you think the state could do to 
help ensure that local responders arc adequately trained? 

3. How of ten are local or regional training exercises/dry runs held? What have been 
the results? Are they useful in planning response? 
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4. What resources does the community have (e.g. foam trucks, CAMEO, public warning 
system) to use in a hazmat emergency situation? 

· S. How are emergency response resources allocated throughout the commun~ty (~.g. 
hazmat unit near railroad yard)? How are resources allocated among agencies (1.e. 
which agency has data on chcmicals--only fire or fire and police)? 

6. Who has on-scene authority in an emergency? 

7. Has this community had hazmat incidents in the past? How have your experiences 
influenced your planning and training? 

D. TITLE Ill AND THE LEPCs 

1. What do you know about Title Ill and its requirements? 

2. Given what you know about it, how do you think it will affect your community? 
Will it be helpful? Will the public care? 

3. Has this county's LEPC been established? What kind of jurisdictional boundaries 
were made (sub-county, county-wide)? Arc you (this agency) involved in the 
committee and its planning? If it has not been established, when do you think it will 
be? 

4.· Given that this county has established an LEPC, is emergency response planning 
being reevaluated or changed? How? What existing infrastructure components will be 

· used in implementing Title III? 

S. Does the State Emergency Response Committee (SERC) approve local standards 
under Title Ill? 

6. How are committee members chosen? Is greater citizen involvement in planning a 
positive or negative change or no change at all? 

7; Has this LEPC considered the liability issue? What are your thoughts, suggestions 
concerning liability? 

8. Do you sec the LEPC's responsibility as providing inputs or planning or both? 
What do you believe is the LEPC's primary responsibility? 

9. Under Title III, written incident/accident reports are required to be filed with the 
LEPC. Do you have any plans for how you will use this information (e.g. developing 
safety ratings of local facilities based on their incident profile)? 

10. Is this LEPC working with local industry to help them comply? What steps arc 
you taking? 

11. What do you see as the LEPC's strengths and weaknesses? 
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12. In your opinion, how much time and effort will be needed to make Title III 
effective and worthwhile? Is Title III an important issue for localities, or does it 
belong at the state level? 

13. Are you finding Title III requirements burdensome? What could the state do to 
reduce these burdens? Are there limitations in your locality that you think might 
prevent full compliance and/ or full effectiveness of Title III requirements? 

E. COMMENTS 

Are there any other comments or observations you would like to make concerning 
hazardous materials transportation risks, emergency planning, or Title III? 
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ACD 

BEA 

CAER 

CAMEO (TM) 

CAN 

CFR 

CHEMTREC 

CIS 

CMA 

CMV 

CP 

CPO 

DEM 

DOT 

DPS 

ERG 

EMO 

EOC 

EPA 

FEMA 

FHMR 

FM CSR 

FRC 

HB 

Appendix C. List of Acronyms and Abbreviations 

Automatic Call Distribution 

Bureau of Economic Analysis 

Community Awareness and Emergency Response 

Computer Aided Management of Emergency Operations 

Community Alert Network 

Code of Federal Regulations 

Chemical Transportation Emergency Center 

Chemical Information System 

Chemical Manufacturers Association 

Commercial Motor Vehicle 

Command Post 

Central Permit Operations 

Texas Department of Emergency Management 

U.S. Department of Transportation 

Texas Department of Public Safety 

Emergency Reponse Guidebook 

Emergency Management Office 

Emergency Operations Center 

U.S. Environmental Protection Agency 

Federal Emergency Management Agency 

Federal Hazardous Materials Regulations 

Federal Motor Carrier Safety Regulations 

Federal Railroad Commission 

House Bill 
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HMTA 

ICC 

LEPC 

LPG 

MCSAP 

MSDS 

osc 

OSHA 

PMVI 

RRC 

SARA 

SB 

SDHPT 

SERC 

SIIS 

TDH 

TERC 

TMTA 

TWC 

Haztlrdous Materials Transportation Act 

Interstate Commerce Commission 

Local Emergency Planning Committee 

Liquificd Petroleum Gas 

Motor Carrier Safety Assistance Program 

Material Safety Data Sheet 

On-Scene Coordinator 

Occupational Safety and Health Administration 

Periodic Motor V chicle Inspection 

Texas Railroad Commission 

Supcrf und Amendments and Reauthorization Act of 1986 

Senate Bill 

State Department of Highways and Public Transportation 

State Emergency Response Commission 

Spill Incident Information System 

Texas Department of Health 

Texas Emergency Response Center 

Texas Motor Transportation Association 

Texas Water Commission 
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