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Section	  I.	   Executive	  Summary	  and	  Final	  Recommendations	  
	  
Currently, there is very little wet-laboratory space available within the Austin region.  Wet-
laboratory space is expensive to build, typically $600-$800 per sqft and a large infrastructure 
investment that most biotechnology start-ups cannot justify.  Additionally, the Austin region’s 
~130 biotechnology companies are small and not clustered and often operate “virtually” 
(outsourcing outside of the region), due to lack of available wet-laboratory space.  The working 
hypothesis was that providing wet-laboratory space would accelerate commercialization of life 
science technology companies. 
	  
The	  key	  finding	  from	  the	  study	  was	  that	  market	  demand	  in	  the	  Austin	  region	  for	  wet-‐
laboratory	  space	  is	  great.	  	  Market	  demand	  was	  determined	  using	  two	  approaches,	  2010	  
census	  data	  (top-‐down)	  and	  survey	  information	  collected	  from	  the	  current	  biotechnology	  
companies	  in	  Austin	  (bottom-‐up).	  	  Conservative	  estimates	  suggest	  over	  the	  next	  5	  years,	  
Austin	  will	  require	  ~60,000	  sqft	  of	  wet-‐laboratory	  space	  just	  to	  meet	  the	  demand	  of	  current	  
companies,	  which	  translates	  into	  a	  facility	  of	  150,000	  sqft	  (gross	  building	  size).	  	  The	  
economic	  impact	  of	  such	  a	  facility	  at	  capacity	  includes	  ~$40-‐$110	  million	  in	  additional	  
earnings	  (direct	  and	  indirect)	  and	  ~275-‐740	  direct	  and	  415-‐1095	  indirect	  jobs	  created.	  
	  
During the study, we identified and visited eight successful wet-laboratory incubators (WLIs) to 
understand how they best supported biotechnology start-ups in their regions.  The incubators 
included the San Jose BioCenter (San Jose, CA), Center of Emerging Technologies (St. Louis, 
MO), Life Sciences Business Incubator (Columbia, MO), University Enterprise Laboratories (St. 
Paul, MN), Sid Martin Biotechnology Incubation at the University of Florida (Alachua, FL), 
Babcock Demon Incubator (Winston-Salem, NC), CORTEX (St. Louis, MO) and University 
Research Park (Madison, WI).  Key learnings included:  (1) WLI association with a top research 
university is key in accelerating technology commercialization, (2) WLI facilities are large and 
expensive, but necessary to support biotechnology start-ups, (3) most WLI operations did not 
include or had very limited business mentoring capabilities, (4) all organized as separate 501(c)3 
from the associated university and governed by an independent board of directors, (5) all WLIs 
were expanding or planning to expand facilities to meet the increased demand of the local 
biotechnology community, (6) most WLIs were funded by the local community and the university 
(either financially or by a land donation) and EDA and (7) some WLIs included an anchor tenant. 
	  
The	  ideal	  location	  for	  the	  Austin	  WLI	  would	  be	  (1)	  in	  close	  proximity	  to	  medical	  centers	  and	  
the	  University	  of	  Texas	  at	  Austin	  and	  (2)	  within	  or	  adjacent	  to	  a	  distressed	  area.	  	  We	  
reviewed	  and	  developed	  three	  sites,	  two	  green	  field	  sites	  and	  one	  repurpose,	  with	  the	  most	  
attractive	  being	  a	  green	  field	  site	  located	  on	  the	  Mueller	  Development.	  	  The	  estimated	  cost	  
for	  the	  Mueller	  site	  was	  $68.5	  million	  with	  a	  projected	  schedule	  of	  58	  months,	  including	  12	  
months	  of	  fundraising.	  	  Major	  potential	  capital	  funding	  sources	  include	  the	  University	  of	  
Texas	  System,	  State	  of	  Texas,	  City	  of	  Austin,	  EDA	  and	  local	  medical	  establishments	  and	  an	  
anchor	  tenant.	  	  Operational	  expenses	  would	  be	  funded	  by	  tenant	  leases,	  membership	  fees,	  
events	  and	  grants.	  	  The	  annual	  cost	  of	  building	  operation	  has	  been	  estimated	  at	  $1.4	  million.	  
	  
The	  Austin	  WLI	  was	  designed	  as	  modular,	  flexible,	  expandable	  space	  to	  accommodate	  
companies	  of	  various	  sizes	  and	  included	  shared	  equipment/community	  event	  spaces.	  	  The	  
business	  model	  for	  the	  facility	  could	  adopt	  ATI’s	  current	  professional	  consulting	  services	  
model,	  including	  entrepreneur	  education	  and	  support	  and	  business	  mentoring.	  	  In	  the	  past	  
3	  years,	  ATI	  has	  had	  a	  75%	  member	  company	  funding	  success	  rate,	  assisted	  50	  companies	  
with	  $75	  million	  in	  funding	  and	  $300	  million	  in	  exits.
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Section	  II.	   April	  –	  June	  2011	  Quarter	  Highlights	  
	  

• Finalized	  “best	  practice”	  recommendations	  for	  the	  Austin	  WLI.	  	  During	  the	  quarter,	  
we	  finalized	  our	  recommendations	  for	  business	  practice	  of	  the	  Austin	  WLI	  in	  the	  
following	  areas:	  (1)	  key	  success	  factors,	  (2)	  organizational	  structure,	  (3)	  governance,	  
(4)	  funding	  sources	  (initial	  facility	  capital	  and	  on-‐going	  operations),	  (5)	  
membership	  requirements,	  (6)	  Austin	  WLI	  location	  and	  building	  size,	  (7)	  wet-‐
laboratory	  suites	  and	  fit-‐out,	  (8)	  shared	  equipment	  and	  spaces	  and	  (9)	  unique	  
features	  for	  the	  Austin	  WLI.	  
	  

Parameter	   Recommendation	  

Key	  Success	  Factors	   Proximity	  to	  Tier	  1	  research	  university	  faculty	  
Proximity	  to	  medical/clinical	  centers	  

Organizational	  Structure	   Non-‐profit	  organization	  501(c)3	  

Governance	   Board	  of	  Directors	  

Funding	  Sources	   Building	  –	  Major	  donors,	  local	  utilities	  
Operating	  –	  membership,	  grants,	  events,	  leases	  

Membership	  Requirements	   Technology-‐based,	  fundable,	  healthcare-‐focused	  

Building	  Location	  and	  Size	  
(gross	  facility	  size)	  

Mueller	  Development,	  150,000	  sqft	  

Laboratory	  Suites	  and	  Fit-‐Out	   Flexible,	  based	  on	  330	  sqft	  modular	  design,	  
includes	  sink,	  chemical	  hood,	  -‐20C	  storage	  

Shared	  Equipment	  and	  Spaces	   Equipment	  –	  autoclaves,	  centrifuges,	  glass	  
washing	  
Spaces	  –	  conference,	  auditorium,	  break	  rooms	  

Unique	  Features	   Flexible	  “garage”	  space,	  proximity	  to	  vivarium	  	  

	  
• Finalized	  market	  demand	  and	  economic	  impact	  analyses.	  	  During	  the	  quarter,	  the	  

market	  demand	  for	  wet-‐laboratory	  space	  was	  conservatively	  established	  at	  60,000	  
sqft	  for	  the	  Austin	  region.	  	  Additionally,	  target	  neighborhoods	  meeting	  the	  EDA	  
criteria	  were	  identified	  near	  established	  medical	  centers	  in	  the	  Austin	  area.	  	  Lastly,	  
market	  impact	  analysis	  was	  completed	  and	  indicated	  ~$40-‐110	  million	  in	  annual	  
regional	  economic	  impact	  when	  the	  Austin	  WLI	  is	  operating	  at	  capacity.	  	  Job	  
creation	  projections	  indicated	  276-‐737	  direct	  and	  415-‐1095	  indirect	  jobs	  created.	  
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• Identified	  three	  (3)	  potential	  site	  locations	  for	  the	  Austin	  WLI.	  	  Once	  the	  target	  

neighborhoods	  were	  identified	  which	  would	  qualify	  by	  EDA	  unemployment	  or	  
income	  criteria,	  ATI	  worked	  with	  our	  land	  development	  collaborator,	  Grubb	  &	  Ellis,	  
to	  identify	  a	  number	  of	  potential	  locations	  for	  the	  Austin	  WLI.	  	  Of	  a	  number	  of	  
potential	  sites	  identified,	  three	  (3)	  were	  chosen	  for	  further	  architectural	  
development:	  	  (1)	  Mueller	  development,	  (2)	  Tennehill	  Lane	  Road	  and	  (3)	  Sematech.	  	  
The	  Mueller	  redevelopment	  and	  Tennehill	  Lane	  Road	  sites	  represented	  green	  field	  
development	  and	  Sematech	  represented	  a	  repurpose	  site.	  
	  

• Developed	  building	  concepts	  and	  designs	  for	  three	  (3)	  potential	  sites.	  	  HDR,	  Inc.,	  in	  
collaboration	  with	  ATI,	  developed	  facility	  concepts	  and	  designs	  for	  each	  of	  the	  three	  
(3)	  sites	  identified	  as	  candidate	  locations	  for	  the	  Austin	  WLI.	  	  Each	  site	  was	  
developed	  for	  a	  150,000	  sqft	  facility	  with	  a	  building	  program	  which	  included	  
~60,000	  sqft	  of	  total	  wet-‐laboratory	  space	  over	  a	  two	  phase	  build-‐out.	  	  Laboratory	  
suites	  were	  developed	  on	  a	  330	  sqft	  modular	  design	  to	  allow	  for	  maximum	  
flexibility	  and	  expansion	  of	  companies	  housed	  within	  the	  Austin	  WLI.	  	  The	  building	  
program	  also	  included	  individual	  company,	  shared	  company	  and	  community	  spaces.	  

	  
• Developed	  cost	  estimates	  and	  estimated	  project	  schedules	  for	  Austin	  WLI.	  	  The	  cost	  

estimates	  for	  developing	  the	  Austin	  WLI	  on	  each	  of	  the	  three	  (3)	  sites	  ranged	  from	  
~$52.1	  million	  (Sematech)	  to	  ~$77.7	  million	  (Tennehill	  Lane),	  with	  Mueller	  (~$68.5	  
million)	  in	  the	  mid-‐range.	  	  The	  project	  schedule	  included	  4	  major	  sections:	  	  
fundraising,	  design	  and	  design	  approvals,	  construction	  and	  closeout.	  	  Fundraising	  
consisted	  of	  ~320	  days	  for	  each	  site.	  	  Design	  and	  design	  approvals	  were	  ~500	  days.	  	  
Construction	  on	  the	  Mueller	  or	  Tennehill	  Lane	  sites	  was	  planned	  for	  400	  days,	  
whereas	  Sematech	  was	  slightly	  less	  (280	  days)	  due	  to	  little	  or	  no	  site	  development	  
requirements.	  	  Lastly,	  project	  closeout	  was	  planned	  at	  40	  days	  for	  each	  site.	  	  In	  total,	  
58	  months	  from	  initiation	  to	  facility	  occupancy.	  

	  
All	  Quarterly	  Report	  Highlights	  for	  this	  Study	  can	  be	  found	  in	  Appendix	  A.	  
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Section	  III.	   Final	  Report,	  Include	  Current	  Quarterly	  Results:	  
	  
A.	  	  Austin	  Technology	  Incubator	  Consulting	  Service	  Business	  Model	  
	  
The	  Austin	  Technology	  Incubator	  (ATI)	  harnesses	  local	  business,	  government	  and	  academic	  
resources	  to	  provide	  strategic	  counsel,	  operational	  guidance,	  and	  infrastructure	  support	  to	  
its	  member	  companies	  to	  help	  them	  transition	  from	  early	  stage	  ventures	  to	  successful	  
technology	  businesses.	  	  ATI	  is	  home	  to	  four	  specialized	  incubators	  –	  Information	  
Technology,	  Clean	  Energy,	  Wireless	  Communications	  and	  Bioscience.	  	  It	  is	  a	  nonprofit	  
division	  of	  the	  University	  of	  Texas	  at	  Austin	  and	  its	  mission	  is	  to	  create	  jobs	  and	  wealth	  in	  
Central	  Texas	  through	  technology	  entrepreneurship	  and	  to	  provide	  unparalleled	  
opportunities	  for	  the	  University	  of	  Texas	  community.	  
	  
ATI	  works	  with	  early	  stage	  technology	  companies	  to	  increase	  their	  odds	  of	  success	  and	  
decrease	  their	  time	  to	  capital	  and	  markets.	  	  The	  competitive	  nature	  of	  membership	  requires	  
the	  submission	  of	  an	  application	  and	  vetting	  by	  industry	  experts.	  	  Potential	  companies	  are	  
asked	  to	  submit	  a	  business	  plan	  focused	  on	  a	  new	  technology-‐based	  product	  or	  service.	  	  
They	  need	  to	  demonstrate	  that	  they	  have	  the	  potential	  to	  create	  jobs	  locally	  and	  have	  six	  
months	  of	  working	  capital.	  	  Since	  its	  founding	  in	  1989,	  ATI	  has	  worked	  with	  over	  150	  teams	  
of	  entrepreneurs,	  who	  have	  collectively	  raised	  over	  $750	  million	  dollars	  in	  investor	  capital.	  	  
In	  the	  last	  three	  years,	  during	  the	  “Great	  Recession”,	  ATI	  supported	  50	  companies	  in	  
generating	  $75	  million	  in	  funding	  and	  achieving	  $300	  million	  in	  exits.	  
	  
ATI	  is	  a	  key	  program	  of	  the	  IC2	  Institute	  at	  the	  University	  of	  Texas	  at	  Austin.	  	  The	  incubator	  
occupies	  university	  space	  in	  the	  West	  Pickle	  Research	  (WPR)	  building	  in	  northwest	  Austin.	  	  
ATI	  offers	  business	  mentoring	  and	  support	  services	  to	  it’s	  member	  companies	  as	  well	  as	  
office	  space	  and	  front-‐office	  support	  services.	  	  ATI	  does	  not	  currently	  offer	  wet-‐laboratory	  
space	  to	  it’s	  member	  companies.	  	  ATI	  is	  supported	  by	  The	  University	  of	  Texas,	  the	  City	  of	  
Austin,	  Austin	  Energy,	  the	  Texas	  State	  Energy	  Conservation	  Office	  (SECO)	  and	  the	  Austin	  
community.	  	  ATI’s	  achievements	  have	  prompted	  several	  mayors’	  councils	  nationwide	  to	  
send	  representatives	  to	  our	  facilities	  to	  learn	  more	  about	  how	  to	  generate	  business	  
development	  and	  revitalize	  ailing	  municipal	  economies.	  	  ATI	  works	  with	  a	  variety	  of	  
investors,	  a	  network	  of	  professional	  service	  providers,	  outside	  industry	  experts,	  and	  others,	  
for	  the	  benefit	  of	  its	  member	  companies.	  
	  
Finance	  	  
	  
Budget	  
ATI’s	  key	  expenses	  for	  the	  2010/2011	  fiscal	  year	  include	  the	  following:	  

• Salaries	  &	  benefits	  of	  full-‐time	  staff	  and	  student	  interns	  
• Maintenance/operations/IT	  
• Telecom	  	  
• Travel	   
• Austin	  Energy	  Grant	  Expenses 
• Clean	  Energy	  Venture	  Summit	  Expenses 
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Sources	  of	  Funding	  
The	  facility	  that	  houses	  the	  incubator	  is	  owned	  and	  operated	  by	  the	  University	  of	  Texas,	  and	  
in	  addition	  to	  the	  office	  space;	  student	  labor,	  back-‐office	  and	  administrative	  functions,	  IT	  
support,	  indirect	  cost	  relief	  rent	  (utilities	  such	  as	  electricity,	  water,	  trash,	  internet),	  and	  
insurance	  are	  covered	  by	  the	  university.	  	  	  
	  
A	  summary	  of	  funding	  sources	  for	  the	  2010/2011	  fiscal	  year	  include	  the	  following:	  	  

• University	  of	  Texas	  
• Membership	  dues	  and	  fees	  
• Corporate	  sponsorships,	  ETF,	  GACC,	  event	  registrations,	  and	  gifts	  	  
• City	  of	  Austin	  and	  Austin	  Energy	  

o IT/Wireless	  program	  
o Bioscience	  program	  
o Clean	  Energy	  program	  
o Clean	  Energy	  Venture	  Summit	  
o Beta	  test	  company	  sponsorships	  

• State	  Energy	  Conservation	  Office	  	  
• Pecan	  Street	  Project/DOE	  	  
• Economic	  Development	  Administration	  

	  
Marketing	  &	  Events	  
	  
ATI	  produces,	  co-‐produces,	  or	  sponsors	  some	  of	  the	  most	  important	  events	  in	  the	  emerging	  
technology	  sector	  in	  Austin.	  	  These	  events	  establish	  thought	  leadership;	  provide	  
opportunities	  to	  interact	  with	  local,	  national,	  and	  international	  investors	  and	  executives;	  
and	  let	  you	  know	  Austin’s	  early	  stage	  community	  intimately.	  	  Events	  include:	  

 The	  Clean	  Energy	  Venture	  Summit	  (cleanenergyventuresummit.com),	  the	  leading	  
clean	  tech	  event	  in	  Texas.	  CEVS	  attracts	  30+	  national	  clean	  tech	  investors,	  close	  to	  
100	  applicant	  clean	  tech	  start-‐ups,	  and	  hundreds	  of	  attendees.	  The	  5th	  annual	  event	  
will	  be	  held	  September	  2011.	  

 Texas	  Wireless	  Summit	  (www.twsummit.com),	  the	  most	  important	  wireless	  
industry	  conference	  in	  the	  region.	  	  TWS	  co-‐hosted	  by	  UT-‐Austin’s	  Wireless	  
Networking	  and	  Communications	  Group	  (WNCG).	  	  This	  year’s	  event,	  the	  8th	  
annual,	  is	  October	  25,	  2011.	  

 The	  Wireless	  Seed-‐Stage	  Funding	  Forum	  (www.seedstageforum.com)	  focuses	  on	  
matching	  seed-‐	  and	  pre-‐seed-‐stage	  wireless	  companies	  (both	  hardware,	  software,	  
and	  apps)	  with	  qualified	  investors.	  

 MobileMonday	  Austin	  (www.mobilemondayaustin.com),	  which	  supports	  the	  mobile	  
developer	  and	  application	  community.	  

 Semantic	  Web	  Austin	  (www.semanticwebaustin.com),	  which	  is	  positioning	  Austin	  
for	  national	  leadership	  in	  the	  emerging	  semantic	  web	  /	  "web	  3.0"	  space.	  

 symBIOsis	  (www.symbiosisaustin.org),	  is	  the	  largest	  life	  sciences-‐focused	  event	  that	  
brings	  the	  commercial	  life	  sciences	  community	  into	  UT	  Austin.	  

	  
Operations/Member	  Services	  
	  
Advisory	  Review	  Panels	  
Each	  ATI	  member	  company	  has	  quarterly	  strategy	  session	  reviews	  during	  which	  they	  
present	  their	  current	  business	  plan	  and	  status.	  	  The	  company	  then	  receives	  a	  critique	  and	  
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valuable	  advice	  from	  industry	  and	  business	  experts.	  	  The	  panel	  is	  specially	  formulated	  to	  
reflect	  the	  industry	  sector	  and	  area	  of	  interest	  of	  each	  ATI	  member	  company.	  
	  
Mentoring	  and	  Advisory	  Services	  	  
• An	  ATI	  Director	  will	  schedule	  quarterly	  reviews	  with	  member-‐company	  CEOs	  	  
• Specialized	  mentors	  can	  be	  made	  available	  to	  assist	  with	  particular	  strategic	  areas	  or	  to	  

provide	  project-‐oriented	  consultation.	  These	  arrangements	  may	  begin	  as	  a	  pro	  bono	  
arrangement	  with	  an	  option	  to	  move	  to	  a	  paid	  /	  equity	  relationship.	  	  	  

• ATI	  organizes	  workshops	  and	  social	  events	  (e.g.,	  lunch	  &	  learns,	  happy	  hours)	  in	  which	  
industry	  experts	  discuss	  areas	  of	  importance	  to	  growing	  technology	  companies.	  	  
Current	  ATI	  member	  companies	  and	  alumni	  companies	  are	  invited	  to	  attend	  these	  
seminars	  free	  of	  charge.	  Mentoring	  relationships	  are	  often	  fostered	  during	  these	  events.	  	  

	  
Advisor	  Support	  Network	  
ATI’s	  Advisor	  Support	  Network	  is	  an	  extensive	  assembly	  of	  contacts	  from	  business,	  
academia	  and	  government.	  	  These	  contacts	  help	  companies	  build	  a	  strong	  base	  of	  
operations.	  	  The	  Network	  consists	  of	  two	  segments:	  	  	  
	  

• The	  first	  segment	  consists	  of	  on-‐site	  staff,	  UT	  consultants	  and	  Strategic	  Partners.	  	  	  
Consulting	  topics	  range	  from	  business	  plan	  development	  to	  market	  research	  and	  
benchmarking,	  to	  IP.	  	  	  The	  consultants	  from	  UT	  generally	  come	  from	  the	  Business	  
and	  Engineering	  schools	  and	  mostly	  provide	  functional	  expertise	  (marketing,	  
finance,	  information	  systems,	  etc.).	  	  	  

	  
• The	  second	  segment	  of	  ATI’s	  Provider	  Support	  consists	  of	  a	  referral	  system	  of	  

Trusted	  Partners	  (lawyers,	  accountants,	  etc.)	  who	  have	  expertise	  dealing	  with	  ATI	  
and	  start-‐up	  companies.	  	  These	  are	  professionals	  with	  whom	  we	  and/or	  our	  
companies	  have	  personally	  worked	  and	  to	  whom	  we	  feel	  comfortable	  referring	  ATI	  
companies.	  	  These	  companies	  often	  offer	  discounted	  fees	  and/or	  limited	  pro	  bono	  
services.	  	  	  

	  
Student	  Internships	  and	  Career	  Services	  
ATI	  can	  direct	  companies	  to	  the	  appropriate	  UT	  websites	  where	  they	  can	  post	  internship	  
opportunities	  for	  UT	  students	  through	  the	  McCombs	  School	  of	  Business,	  Cockrell	  School	  of	  
Engineering,	  Graduate	  School	  of	  Information,	  College	  of	  Communication,	  and	  others.	  	  
Possible	  jobs	  for	  interns	  (depending	  on	  the	  education	  level	  and	  capabilities	  of	  the	  individual	  
student)	  could	  include	  technical	  support,	  web	  design,	  PR	  support,	  and	  marketing	  and	  
business	  strategy.	  	  	  
	  
ATI	  companies	  may	  also	  publicize	  their	  internship	  opportunities	  directly.	  Recruitment	  of	  
University	  of	  Texas	  at	  Austin	  students	  and	  alumni	  has	  been	  consolidated	  on	  the	  access	  UT	  
website.	  	  Additionally,	  member	  companies	  and	  alumni	  have	  access	  to	  ATI’s	  career	  board	  
and	  to	  Venture	  Loop	  (www.ventureloop.com),	  a	  resume	  hosting	  service	  where	  startups	  can	  
search	  for	  qualified	  candidates	  to	  fill	  open	  positions	  within	  their	  firms.	  	  	  
	  
Other	  Services	  
• ATI	  membership	  provides	  companies	  with	  exposure	  to	  a	  valuable	  resource:	  other	  ATI	  

companies.	  	  Collaboration	  between	  ATI	  companies	  is	  encouraged,	  and	  ATI	  fosters	  peer-‐
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to-‐peer	  group	  meetings	  in	  each	  particular	  sector	  (e.g.	  clean	  energy,	  information	  
technology,	  etc.)	  to	  discuss	  issues	  pertinent	  to	  their	  areas.	  	  	  

• ATI	  companies	  are	  exposed	  to	  ATI	  and	  IC²	  visitors	  from	  around	  the	  world,	  presenting	  
investor	  and	  customer	  opportunities.	  	  	  

	  
Services	  Pricing	  and	  Member	  Costs	  
Becoming	  a	  member	  of	  ATI	  means	  a	  company	  has	  passed	  reviews	  by	  the	  Director	  team	  as	  
well	  as	  appropriate	  industry	  experts.	  	  Only	  about	  7	  to	  8%	  of	  applicants	  are	  offered	  
membership	  into	  ATI.	  	  An	  overview	  of	  our	  services	  and	  fees	  are	  outlined	  below:	  
	  
Member	  Services	  Agreement	  (MSA)	  
ATI	  charges	  its	  companies	  between	  $5,000	  and	  $20,000	  annually,	  based	  on	  number	  of	  
employees,	  for	  strategic	  and	  tactical	  consulting	  support.	  Companies	  also	  donate	  equity	  to	  
the	  Austin	  Entrepreneur’s	  Foundation	  of	  Texas	  ranging	  from	  1	  to	  3%	  of	  current	  outstanding	  
shares,	  depending	  on	  the	  stage	  of	  the	  company,	  benefitting	  The	  University	  of	  Texas	  at	  
Austin.	  	  Market	  value	  for	  ATI	  services	  ranges	  between	  $50K	  to	  $100K	  annually	  and	  include:	  

• Director	  support	  
• Graduate	  and	  Undergraduate	  Student	  Intern	  support	  
• Internal	  company	  networking	  events	  (e.g.,	  lunch	  &	  learns,	  workshops,	  social	  events)	  
• Business	  plan	  development	  support	  
• Fundraising	  strategy	  support	  
• Financial	  and	  Market	  analysis	  
• Market	  &	  Business	  Development	  support	  
• IP	  analysis	  support	  
• Access	  to	  Trusted	  Partner	  Discounts	  	  
• Access	  to	  the	  Advisor	  &	  Fundraising	  Network	  
• Qualification	  to	  apply	  for	  the	  Austin	  Energy	  grant	  (for	  clean	  tech	  companies	  only),	  

and	  to	  the	  Emerging	  Technology	  Fund	  
• Access	  to	  UT	  Library	  system	  and	  research	  tools	  with	  subscription	  values	  greater	  

than	  $30K	  
	  
Office	  Space	  Utilization	  	  
ATI’s	  current	  rental	  rate	  is	  $20.00	  per	  square	  foot	  per	  year	  for	  Class	  B	  office	  space.	  One	  
office	  space	  is	  150	  sq.	  ft.,	  which	  represents	  a	  monthly	  rate	  of	  $250	  per	  office.	  	  There	  is	  a	  one	  
time	  required	  refundable	  security	  deposit	  of	  $300	  per	  office.	  	  Companies	  must	  also	  provide	  
proof	  of	  general	  liability	  insurance	  of	  $1	  million	  with	  UT	  listed	  as	  “additionally	  insured.”	  	  
Space	  does	  not	  include	  optional	  expenses	  of	  phone	  rental,	  long	  distance	  charges,	  parking,	  
etc.	  	  Office	  space	  does	  include:	  

• Basic	  Internet	  and	  free	  Wi-‐Fi	  access	  in	  building	  (worth	  $300/month)	  
• Electricity	  
• Office	  support	  (e.g.,	  package	  acceptance,	  mail	  sorting)	  
• Break	  room	  (water,	  coffee,	  tea,	  fridge,	  plastic	  ware,	  etc.)	  
• Use	  of	  conference	  rooms	  and	  projectors	  
• 24x7	  access	  to	  highly	  secure	  building	  with	  security	  guard	  7:00	  a.m.	  to	  6:00	  p.m.	  	  
• Basic	  IT	  support	  (e.g.,	  ports,	  IP	  addresses)	  
• Access	  to	  FREE	  UT	  Austin	  Surplus	  furniture	  (desks,	  chairs,	  file	  cabinets,	  etc.)	  
• Up	  to	  1,000	  photo	  copies	  free	  per	  month	  	  
• Incoming/Outgoing	  faxes	  

Currently,	  ATI	  does	  not	  have	  wet-‐laboratory	  space	  to	  offer	  member	  companies.	  
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Metrics	  
	  
Economic	  Development	  
ATI’s	  key	  metrics	  focus	  on	  economic	  development	  in	  the	  city	  of	  Austin,	  and	  can	  be	  
segmented	  into	  two	  pieces:	  	  direct	  metrics	  and	  ROI	  metrics.	  	  The	  impact	  for	  the	  2009/2010	  
is	  provided	  below.	  
	  
Direct	  Metrics	  
Companies	  Assisted:	  

• 32	  companies	  supported	  
• 9	  new	  company	  admissions	  
• 13	  graduate	  companies	  

	  
	  

Investment:	  
• $29	  million	  investment	  into	  ATI	  

companies	  
o $5	  million	  State	  Emerging	  
Technology	  Fund	  (ETF)	  

o $24	  million	  private	  investment
Jobs	  Created:	  

• 183	  total	  employees	  at	  ATI	  member	  companies	  
• 50	  new	  employees	  in	  2009/10	  
• 35	  student	  internships

ROI	  Metrics	  
Economic	  Impact:	  

• $35	  million	  
Dollars/Job	  (1	  year):	  

• $620k/50	  new	  jobs	  =	  ~$12,400	  per	  
job	  created	  

Tax	  Impact	  (state/local):	  
• $2	  million	  (based	  on	  direct	  spending	  

by	  member	  companies)	  
• $3	  million	  (based	  on	  total	  spending)

	  
Graduation	  
Member	  companies	  leave	  ATI	  for	  three	  basic	  reasons:	  
	  

1. Graduation	  –	  most	  frequently,	  companies	  mature	  to	  a	  point	  where	  incubation	  is	  no	  longer	  
appropriate.	  	  Depending	  on	  the	  company,	  this	  could	  be	  anywhere	  between	  12	  months	  to	  4	  
years.	  

2. Not	  a	  good	  fit	  –	  sometimes	  it	  becomes	  clear	  that	  the	  relationship	  between	  the	  company	  and	  
ATI	  is	  just	  not	  working	  the	  way	  we	  mutually	  aspire	  for	  it	  to	  work	  –	  either	  we	  cannot	  add	  the	  
expected	  value	  or	  the	  company	  is	  not	  able	  to	  absorb	  or	  process	  the	  value	  that	  we	  do	  add	  due	  
to	  changes	  in	  their	  circumstances.	  

3. Company	  Failure.	  
	  
Companies	  qualify	  for	  “graduate”	  status	  (press	  release,	  invitation	  to	  graduation,	  plaque	  on	  the	  wall,	  
etc.)	  if	  we	  believe	  that	  they	  have	  matured	  sufficiently	  to	  stand	  on	  their	  own,	  have	  traction	  and	  
momentum,	  and	  are	  providing	  for	  themselves	  the	  services	  that	  ATI	  previously	  provided.	  	  This	  is	  a	  
subjective	  standard,	  applied	  at	  the	  discretion	  of	  ATI’s	  directors.	  	  The	  following	  criteria	  are	  reviewed	  
closely	  in	  determining	  whether	  we	  will	  call	  a	  company	  a	  “graduate”	  of	  ATI:	  
	  

1. Governance:	  	  The	  company	  has	  a	  high-‐quality	  board	  of	  directors,	  including	  external	  
members	  (external	  investors	  or	  independent).	  
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2. Leadership:	  	  The	  company	  is	  led	  by	  a	  CEO	  who	  has	  been	  vetted	  by	  their	  board.	  	  It	  will	  also	  
have	  filled	  the	  critical	  roles	  in	  the	  management	  team	  to	  the	  point	  that	  it	  is	  reasonable	  to	  
assume	  that	  the	  company	  has	  the	  internal	  capabilities	  to	  execute	  its	  strategy.	  

3. Strategy:	  	  The	  company	  is	  following	  a	  business	  plan	  that	  ATI	  has	  reviewed.	  
4. Momentum:	  	  The	  company	  is	  demonstrating	  and	  accelerating	  technical	  and	  commercial	  

traction.	  
5. Capital	  requirements:	  	  The	  company	  has	  sufficient	  capital	  to	  realistically	  execute	  its	  

strategy	  to	  the	  next	  significant	  milestone.	  
6. Operations:	  	  The	  company	  has	  a	  “clean	  bill	  of	  health”	  from	  a	  legal	  standpoint;	  has	  deployed	  

and	  is	  following	  appropriate	  financial	  and	  accounting	  controls	  and	  procedures;	  and	  is	  in	  
“good	  standing”	  with	  ATI.	  

ATI’s	  goal	  is	  to	  help	  every	  member	  company	  mature	  into	  a	  graduate	  which	  satisfies	  the	  above	  
criteria.	  	  	  
	  
	  
B.	  	  Study	  Hypothesis	  and	  Methodology	  
	  
Background	  and	  Hypothesis	  
	  
The	  Austin	  Technology	  Incubator	  (“ATI”),	  a	  not-‐for-‐profit	  unit	  of	  the	  University	  of	  Texas	  at	  Austin,	  
has	  conducted	  a	  Facility	  Feasibility	  Study	  (“Study”)	  to	  investigate	  the	  development	  of	  a	  wet-‐
laboratory	  incubator	  (“WLI”)	  to	  be	  potentially	  located	  in	  a	  distressed	  region	  within	  the	  City	  of	  
Austin.	  	  	  Currently	  very	  little	  commercial	  wet-‐laboratory	  space	  is	  available	  within	  the	  Austin	  area	  
and	  ATI’s	  hypothesis	  was	  that	  commercialization	  within	  the	  biosciences	  would	  be	  accelerated	  with	  
the	  availability	  of	  basic	  wet-‐laboratory	  space	  for	  start-‐ups.	  	  A	  WLI	  represents	  infrastructure	  that	  
most	  small	  companies	  and	  start-‐ups	  cannot	  afford.	  
	  
Methodology	  
	  
During	  the	  Study,	  best	  practices	  WLI	  currently	  operating	  within	  the	  US	  were	  identified,	  visited	  and	  
success	  qualities	  characterized.	  	  The	  team	  recommend	  an	  optimal	  business	  model	  for	  proposed	  
facility	  operation	  and	  governance,	  recommend	  facility	  attributes,	  including	  staffing,	  physical	  spaces	  
and	  equipment,	  identified	  possible	  building	  sites	  for	  a	  WLI	  within	  or	  adjacent	  to	  distressed	  regions	  
of	  Austin,	  including	  the	  evaluation	  of	  key	  project	  criteria	  associated	  with	  each	  site	  (size	  and	  scope,	  
site	  attributes,	  cost	  and	  schedule	  projections).	  	  The	  Study	  considered	  property	  acquisition/new	  
construction	  as	  well	  as	  renovation/repurpose	  of	  an	  existing	  facility.	  	  Finally,	  the	  Study	  concluded	  
with	  recommended	  potential	  funding	  sources	  and	  addressed	  potential	  regional	  economic	  impact	  
due	  to	  accelerating	  commercialization	  within	  the	  life	  sciences	  business	  segment.	  	  
	  
Study	  Contributors	  
	  
The team that supported this Study included Austin Technology Incubator professionals, a variety of 
external professional disciplines and University of Texas at Austin student intern associates.  Specialty	  
areas	  represented	  on	  the	  team	  include	  business	  mentoring	  and	  start-‐up	  consulting,	  laboratory	  
science,	  community	  business	  leaders,	  community	  and	  regional	  planning,	  economic	  development,	  
legal,	  land	  development,	  construction	  services	  and	  finally,	  architectural	  building	  and	  laboratory	  
design	  and	  development.	  	   
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Resumes	  of	  team	  members	  can	  be	  found	  in	  previous	  quarterly	  reports.	  	  Appendix	  B	  contains	  the	  
final	  roster	  of	  contributors	  to	  this	  Study.	  
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C.	  	  	  “Best	  Practice”	  Wet-‐laboratory	  Incubator	  (WLI)	  Summary	  and	  Key	  Learnings	  
	  
“Best	  Practice	  Wet-‐Laboratory	  Identification,	  Selection	  and	  Visits	  
	  
In	  previous	  quarterly	  reports	  (July-‐Sep	  2010	  and	  Oct-‐Dec	  2010)	  we	  detailed	  how	  we	  identified,	  
developed	  a	  selection	  scheme	  and	  surveyed	  a	  number	  of	  wet-‐laboratory	  incubators	  within	  the	  US	  to	  
select	  8	  “best	  practices”	  wet-‐laboratory	  incubators	  to	  visit.	  	  The	  WLI	  visits	  were	  made	  in	  late	  2010	  
and	  early	  2011.  The incubators visited included:  

• San Jose BioCenter (San Jose, CA)	  
• Center of Emerging Technologies (St. Louis, MO)	  
• Life Sciences Business Incubator (Columbia, MO)	  
• University Enterprise Laboratories (St. Paul, MN)	  
• Sid Martin Biotechnology Incubation at the University of Florida (Alachua, FL)	  
• Babcock Demon Incubator (Winston-Salem, NC)	  
• Center for Research Technology and Entrepreneurial Expertise, CORTEX (St. Louis, MO) 	  
• University Research Park (Madison, WI) 	  

Each	  of	  the	  visits	  was	  documented	  with	  written	  summaries	  and	  photographs;	  please	  see	  previous	  
quarterly	  reports.	  

	  
Key	  Learnings	  from	  WLI	  Visits	  
	  
During the study and previously described in past quarterly reports, we identified and visited eight 
successful wet-laboratory incubators (WLIs) to understand how they best supported biotechnology start-
ups in their regions.  Key learnings included:   

• WLI association with a top research university is key in accelerating technology 
commercialization 

• WLI facilities are large and expensive, but necessary to support biotechnology start-ups 
• most WLI operations did not include or had very limited business mentoring capabilities 
• WLIs organized as a separate 501(c)3 from the associated university and governed by an 

independent board of directors 
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• WLIs were expanding or planning to expand facilities to meet the increased demand of their local 
biotechnology community 

• most WLIs were funded by the local community, including local large commercial entities and 
utilities and the university (either financially or by a land donation) and EDA 

• some WLIs included an anchor tenant for long-term, stable revenue generation 

Some	  for	  the	  key	  data	  are	  captured	  in	  the	  following	  table.	  
	  
	  



Key 11Best Practice" WLI Data 
Cost Arch or Or g. Expanding 

Incubator sgft I Land Building I Major funder{s} tenant structure ? 
University Enterprise Donated 

City of St. Paul, UofMN, 
Laboratories, Inc. (St. Paul, 125,000 ($6M), Dayton $21M 

Xenergy (local untility co.) 
None 501(c)3 Yes (40k) 

MN) Corp. 

San Jose BioCenter 
40,000 

Donated (DND) $10M City of San Jose, EDA, San 
None 501(c)3 Yes (20k) 

(San Jose, CA) City of San Jose (20,000sqft) Jose State University 

University Research Park Sold (DND) 
$4M to fit-out, Madison Gas & Electric, 

110,000 building cost not issued tax-free public None 501(c)3 Yes (3rd Bid) 
(Madison, WI) Univ. of WI 

disclosed bonds, UofWI 

"'i::l Center of Research, 
Donated $l.) 

Technology and Danforth and McDonnell Yes CTCI 
165,000 ($6.8M) $27.9M Stereotaxis 501(c)3 ("!) 

Entrepreneurial Exchange fa miles, City of St. Louis (2nd Bid) ...... City of St. Louis ~ (St. Louis, MO) 
0 ,....,.., 
N Center of Emerging Donated N EDA, tax credits, loans, Yes 

Technologies 90,000 ($2.2M) $24M 
Monsanto 

None 501(c)3 
(CORTEX) 

(St. Louis, MO) City of St. Louis 

Life Science Business 
Donated $9M (50,000 

State of MO, EDA, U of 
Incubator (Columbia, MO) 

100,000 ($800K) sqft); $15M 
MO, Monsanto 

Energetics 501(c)3 Yes (33k) 
Univ of MO (50,000 sqft) 

Sid Martin Biotechnology 
Donated 

State of Florida, University Yes (new 
40,000 ($4.5M) Private $12M None 501(c)3 

Incubator (Alachua, Florida) 
Donor 

of Florida Bid) 

Piedmond Triad Research 
$719K to fit-out, Targacept, 

Park, Babcock Demon 
5,700 

Donated (DND) b .
1
d. RJ Reynolds, Wake Forest C r L. 

501(c)3 
Yes(240 

Incubator 
u1 mg costs not . aro ma 1q. 

Acres) RJ Reynolds Co. d. 
1 

d Umv., Stantec (land dev) Ch C 
(Winston-Salem, NC) 

1sc ose em. orp. 
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D.	  	  Austin	  Market	  Demand	  and	  Economic	  Impact	  
	  
Theory	  into	  Practice	  Strategies,	  Inc.	  (Austin,	  TX),	  in	  collaboration	  with	  ATI,	  conducted	  a	  study	  to	  
quantitate	  the	  market	  demand	  for	  wet-‐laboratory	  space	  within	  the	  Austin	  region.	  	  The	  study	  
consisted	  of	  an	  executive	  overview,	  bioscience	  industry	  overview,	  market	  demand	  for	  wet-‐
laboratory	  space,	  target	  neighborhoods	  and	  economic	  impact	  of	  the	  proposed	  incubator.	  	  The	  
complete	  study	  can	  be	  found	  in	  Appendix	  C	  and	  highlights	  are	  summarized	  below.	  
	  
Market	  Demand	  for	  Wet-‐Laboratory	  Space	  
	  
Using	  the	  2010	  consensus	  data	  and	  a	  baseline	  growth	  scenario,	  the	  Austin	  region	  is	  expected	  to	  add	  
193	  direct	  wet-‐laboratory	  workers	  between	  2010	  and	  2015.	  	  These	  additional	  workers	  require	  
~61,000	  sqft	  of	  wet-‐laboratory	  space.	  	  	  The	  baseline	  growth	  scenario	  represents	  a	  conservative	  
estimate.	  	  	  Higher	  growth	  scenarios	  indicate	  additional	  wet-‐laboratory	  space	  (2x=~122,000	  sqft,	  3x	  
=	  ~185,000	  sqft).	  	  	  
	  
Target	  Neighborhoods	  
	  
Target	  Neighborhoods	  in	  the	  Austin	  area	  were	  located	  by	  mapping	  the	  current	  bioscience	  assets	  
with	  distressed	  census	  tracts	  in	  the	  region	  based	  on	  the	  EDA	  definitions	  for	  income	  (80%	  or	  less	  of	  
national	  average)	  and	  unemployment	  (at	  least	  1%>national	  average).	  	  	  A	  search	  was	  performed	  for	  
available	  properties	  within	  or	  adjacent	  to	  distressed	  areas.	  	  The	  site	  had	  to	  be	  sufficiently	  close	  to	  
primary	  bioscience	  assets	  and	  located	  in	  an	  area	  the	  can	  benefit	  from	  potential	  spillover.	  	  Locations	  
were	  selected	  for	  further	  evaluation	  by	  the	  architectural	  design	  firm,	  HDR.	  	  The	  locations	  included	  
the	  Mueller	  redevelopment	  (directly	  adjacent	  to	  distressed	  areas),	  Tennehill	  Lane	  (located	  within	  a	  
distressed	  area)	  and	  Sematech	  (adjacent	  to	  distressed	  areas).	  
	  
Economic	  Impact	  of	  Wet-‐Laboratory	  Incubator	  
	  
Using	  a	  well-‐established	  method	  of	  input/output	  (I/O)	  modeling	  and	  two	  modeling	  scenarios	  
(A=lowest	  impact	  and	  B=highest	  impact)	  the	  following	  economic	  impact	  indicators	  were	  found:	  
	  
Total	  economic	  impact	  
For	  scenario	  A,	  the	  facility	  at	  capacity	  would	  generate	  $41.5	  million	  in	  additional	  earnings	  (direct	  
and	  indirect)	  whereas	  in	  scenario	  B,	  over	  $109	  million	  (direct	  and	  indirect)	  in	  additional	  earnings	  
would	  be	  generated.	  
	  
Jobs	  created	  
For	  scenario	  A,	  276	  direct	  and	  415	  indirect	  jobs	  would	  be	  created	  (for	  a	  total	  of	  694	  jobs	  
representing	  a	  21%	  increase	  in	  this	  field	  in	  Austin).	  	  For	  scenario	  B,	  737	  direct	  and	  1095	  indirect	  
jobs	  would	  be	  created	  (for	  a	  total	  of	  1832	  jobs	  representing	  57%	  increase	  in	  Austin).	  
	  
Conclusion	  
	  
Access	  to	  appropriate	  facilities	  to	  further	  research,	  development	  and	  commercialization	  of	  
biotechnologies	  is	  a	  critical	  component	  of	  any	  Bioscience	  cluster,	  and	  one	  that	  is	  missing	  in	  Austin	  
today.	  	  Moreover,	  the	  project’s	  proposed	  location	  on	  the	  Mueller	  redevelopment	  will	  not	  only	  
strengthen	  the	  development’s	  position	  as	  an	  employment	  center,	  but	  also	  have	  spillover	  effects	  into	  
the	  surrounding	  distressed	  communities.	  	  The	  potential	  for	  this	  project	  to	  bolster	  the	  regional	  
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bioscience	  section	  and	  realize	  tangible	  economic	  benefits	  for	  the	  surrounding	  neighborhoods	  and	  
the	  region	  as	  a	  whole	  cannot	  be	  overstated.	  
	  
	  
E.	  	  Site	  Location	  of	  Austin	  WLI	  
	  
Grubb	  &	  Ellis,	  Inc.	  (Austin,	  TX),	  in	  collaboration	  with	  ATI,	  identified	  a	  number	  of	  currently	  available	  
land	  parcels	  located	  (1)	  near	  EDA-‐defined	  distressed	  areas	  and	  (2)	  in	  proximity	  to	  key	  medical	  
assets	  in	  Austin,	  namely	  University	  Medical	  Center	  Brackenridge	  and	  St.	  David’s	  Hospital.	  	  	  The	  two	  
most	  favorable	  sites	  were	  Goodwin	  Avenue	  and	  Tennehill	  Lane	  Road.	  	  Both	  were	  located	  within	  
EDA-‐defined	  distressed	  areas,	  but	  the	  Goodwin	  Ave.	  property	  proved	  to	  have	  a	  large	  creek	  bed	  
which	  transected	  the	  property	  and	  would	  have	  escalated	  the	  cost	  of	  the	  project	  by	  2-‐3X	  as	  
compared	  to	  Tennehill	  Lane.	  	  The	  team	  selected	  and	  proceeded	  with	  the	  Tennehill	  Lane	  property.	  
	  
In	  addition	  to	  the	  sites	  proposed	  by	  Grubb	  &	  Ellis,	  ATI	  provided	  two	  parcels	  for	  consideration.	  	  The	  
first	  of	  the	  parcels	  would	  qualify	  as	  a	  potential	  repurpose	  location	  where	  the	  land	  and	  buildings	  are	  
owned	  by	  the	  University	  of	  Texas	  at	  Austin	  and	  previously	  occupied	  by	  Sematech.	  	  Sematech,	  a	  
semiconductor	  research	  and	  development	  consortium,	  inhabited	  the	  site	  from	  the	  early	  1990’s	  to	  
2010.	  	  The	  site	  has	  135,000	  sqft	  of	  specialized	  clean	  room	  environments	  for	  chip	  R&D,	  pilot	  chip	  
fabrication/manufacturing	  and	  office	  space.	  	  While	  the	  Sematech	  location	  is	  slightly	  smaller	  than	  
the	  demonstrated	  market	  demand	  of	  150,000	  sqft	  and	  not	  ideally	  located	  near	  other	  medical	  assets,	  
it	  would	  represent	  a	  possible	  demolition	  and	  repurpose	  opportunity	  for	  the	  Austin	  WLI	  which	  may	  
prove	  to	  be	  a	  less	  costly	  alternative	  to	  a	  green	  field	  de	  novo	  build-‐out.	  	  Currently	  the	  Sematech	  site	  
is	  leased	  to	  a	  number	  of	  companies	  and	  other	  non-‐profit	  tenants.	  
	  
A	  second	  site	  is	  located	  on	  the	  Mueller	  airport	  redevelopment	  and	  is	  a	  15	  acre	  parcel	  of	  land	  which	  
the	  University	  of	  Texas	  System	  has	  a	  long-‐term	  ground	  lease	  (99	  years	  +	  30	  year	  extension)	  with	  
the	  City	  of	  Austin.	  	  Currently	  the	  parcel	  contains	  an	  8.5	  acre	  green	  field	  and	  the	  Dell	  Pediatric	  
Research	  Institute	  (a	  University	  of	  Texas	  at	  Austin	  facility).	  	  	  The	  Mueller	  site	  is	  directly	  adjacent	  to	  
an	  EDA-‐defined	  distressed	  area,	  has	  close	  proximity	  to	  major	  medial	  centers	  and	  the	  University	  of	  
Texas	  at	  Austin	  and	  would	  represent	  the	  most	  attract	  economic	  development	  potential	  for	  near-‐by	  
neighborhoods.	  
	  
Taken	  together,	  these	  three	  sites	  became	  our	  target	  locations	  of	  the	  Austin	  WLI:	   	  

• Tennehill Lane  – green field 
• Sematech – repurpose  
• Mueller – green field 

A	  description	  of	  the	  site	  location,	  qualities,	  current	  infrastructure	  and	  other	  observations	  regarding	  
each	  of	  the	  three	  sites	  for	  the	  Austin	  WLI	  can	  be	  found	  in	  Appendix	  D.	  
	  
	  
F.	  	  Austin	  WLI	  Facility,	  Building	  Program,	  Design,	  Sustainability	  (LEED)	  and	  
Engineering	  Criteria	  
	  
Gross	  Facility	  Size	  
	  
Based	  on	  the	  Austin	  market	  demand	  estimate	  of	  ~60,000	  sqft	  of	  wet-‐laboratory	  space	  in	  the	  next	  5	  
years,	  the	  gross	  building	  size,	  including	  common	  spaces,	  offices,	  lobby,	  building	  support,	  building	  
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systems	  and	  circulation,	  was	  calculated	  at	  150,000	  sqft.	  	  Please	  see	  Section	  5	  of	  Appendix	  D	  for	  
Architectural	  Criteria	  for	  the	  proposed	  Austin	  WLI.	  
	  
Building	  Program	  
	  
The	  building	  program	  is	  designed	  to	  maximize	  available	  wet-‐laboratory	  space	  while	  offering	  start-‐
up	  companies	  and	  entrepreneurs	  individual	  lock-‐able,	  expandable	  laboratory	  spaces,	  shared	  
equipment	  laboratories,	  individual	  offices	  and	  shared	  conference	  and	  front-‐office	  support	  spaces	  
and	  an	  auditorium	  to	  host	  events,	  including	  investor	  meetings.	  	  The	  overall	  building	  program	  for	  
the	  Mueller	  and	  Tennehill	  Lane	  green	  field	  can	  be	  found	  in	  Section	  5	  of	  Appendix	  D.	  	  Each	  of	  the	  
green	  field	  sites,	  at	  full	  build-‐out,	  will	  have	  ~62,000	  sqft	  of	  wet-‐laboratory	  space.	  	  The	  Sematech	  site,	  
being	  a	  smaller	  building	  will	  have	  ~15,000	  less	  wet-‐laboratory	  space	  for	  a	  total	  of	  ~47,000	  sqft	  of	  
wet-‐laboratory	  space.	  
	  
Design	  
	  
Laboratory	  Design	  and	  Shared	  Amenities	  
Individual	  laboratories	  are	  designed	  on	  a	  330	  sqft	  module	  to	  allow	  for	  flexibility	  and	  expandability	  
of	  tenant	  companies.	  	  Shared	  amenities	  include	  shared	  equipment	  spaces,	  conference	  rooms	  and	  an	  
auditorium.	  	  Design	  details	  can	  be	  found	  in	  Appendix	  D.	  
	  
Floor	  plans	  
Floor	  plans	  for	  each	  build-‐out	  phase	  (I/II)	  for	  each	  of	  the	  three	  sites,	  Mueller,	  Tennehill	  Lane	  and	  
Sematech,	  can	  be	  found	  in	  Section	  5	  of	  Appendix	  D.	  
	  
Sustainability	  (LEED)	  
	  
The	  Austin	  WLI	  was	  designed	  to	  achieve	  a	  LEED	  silver	  sustainability	  rating	  as	  outlined	  in	  Appendix	  
D,	  Section	  7.	  
	  
Engineering	  Criteria	  
	  
Structural	  design,	  mechanical	  design,	  electrical	  design,	  plumbing	  and	  fire	  protection	  design	  are	  as	  
required	  by	  the	  University	  of	  Texas	  at	  Austin	  facilities	  management	  and	  can	  be	  found	  in	  Appendix	  D,	  
Section	  8.	  
	  
	  
G.	  	  Austin	  WLI	  Projected	  Capital	  and	  Operational	  Costs	  
	  
Facility	  capital	  and	  estimated	  operational	  capital	  requirements	  can	  be	  found	  in	  Section	  6	  of	  
Appendix	  D.	  
	  
	  
H.	  	  Proposed	  Construction	  Schedule	  of	  Austin	  WLI	  
	  
The	  Proposed	  construction	  schedule	  for	  the	  Austin	  WLI	  can	  be	  found	  in	  Section	  9	  of	  Appendix	  D.	  	  Of	  
note,	  the	  proposed	  published	  construction	  schedule	  is	  for	  the	  first	  phase	  of	  the	  build-‐out,	  including	  
~62,000	  sqft	  of	  shell	  space	  to	  be	  used	  for	  future	  additional	  wet-‐laboratory	  spaces	  and	  offices.	  	  Shell	  
space	  will	  be	  fit-‐out	  as	  additional	  laboratory	  space	  is	  required.	  
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I.	  	  Austin	  WLI	  Entity	  Formation	  and	  Operational	  Agreements	  	  	  	  
	  
Fulbright	  &	  Jaworski	  (Austin,	  TX),	  in	  collaboration	  with	  ATI,	  configured	  the	  following	  entity	  
formation	  and	  operational	  documents	  to	  support	  the	  Austin	  WLI:	  

• Unanimous	  Consent	  of	  Directors	  
• Certificate	  of	  Formation	  501(c)3	  
• Bylaws	  
• Property	  Management	  Agreement	  
• Laboratory	  Use	  Agreement	  

Draft	  legal	  documents	  to	  support	  the	  Austin	  WLI	  can	  be	  found	  in	  Appendix	  E.	  
	  
	  
J.	  	  Final	  Recommendations	  for	  Austin	  WLI	  	  
	  
Business	  Model	  and	  Entrepreneur	  Support	  
	  
Business	  Model	  and	  Entrepreneur	  Support	  
Most	  of	  the	  “best	  practices”	  WLI	  visited	  only	  offered	  laboratory	  space	  for	  rent	  and	  did	  not	  provide,	  
or	  had	  very	  limited,	  business	  mentoring	  or	  entrepreneurial	  education	  and	  support.	  	  The	  Austin	  
Technology	  Incubator	  business	  model	  of	  providing	  professional	  consulting	  services	  to	  
entrepreneurs	  has	  been	  incredibly	  successful	  and	  is	  described	  earlier	  in	  this	  report.	  	  ATI	  harnesses	  
business,	  government	  and	  academic	  resources	  to	  provide	  strategic	  counsel,	  operational	  guidance	  
and	  infrastructure	  support	  to	  its	  member	  companies	  to	  help	  them	  transition	  into	  successful,	  high	  
growth	  technology	  businesses.	  Since	  it’s	  founding	  in	  1989,	  ATI	  has	  worked	  with	  over	  200	  
companies,	  helping	  them	  raise	  over	  $750	  million	  in	  investor	  capital.	  	  Over	  the	  past	  three	  years	  of	  
the	  “Great	  Recession,”	  ATI	  has	  incubated	  over	  50	  companies	  and	  helped	  them	  raise	  over	  $75	  million	  
in	  investor	  capital;	  during	  that	  same	  3	  year	  period,	  ATI	  alumni	  companies	  have	  realized	  over	  $300	  
million	  in	  exit	  value.	  	  Roughly	  75%	  of	  companies	  admitted	  into	  ATI	  membership	  subsequently	  
receive	  funding.	  	  ATI	  is	  committed	  to	  working	  with	  the	  best	  founding	  teams.	  	  Out	  of	  an	  annual	  
“pipeline”	  of	  100-‐150	  prospective	  companies,	  ATI	  typically	  admits	  only	  5-‐10	  into	  membership	  in	  
the	  incubator.	  	  	  The	  recommendation	  is	  that	  the	  Austin	  WLI	  consider	  adopting	  a	  similar	  business	  
model	  to	  support	  biotechnology	  start-‐ups.	  
	  
Membership	  Requirements	  
Each of the “best practices” WLIs visited had various membership requirements in order for the company 
to again admittance into the incubator.   These requirements may be reviewed in earlier quarterly reports.  
The requirements varied by incubator, but common themes included:  being under the Life Science 
umbrella (pharmaceutical, medical device, diagnostic or other technology-rich healthcare application), 
owning IP from the incubator’s associated university, having the company generate revenue, and/or 
having obtained funding.  In light of these findings, the Austin WLI should: 

• Require companies to be biotechnology focused (including life sciences and clean energy start-
ups). 

• Adopt the ATI business vetting process and require a business plan, which will be reviewed by 
ATI staff and/or external experts prior to admittance. 
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• Require companies to demonstrate a responsible current financial position, with ability to pay 
first month’s rent and security deposit (equivalent to 3 month’s rent). 

• Have a preference for companies with IP licensed/pending license from the University of Texas at 
Austin’s Office of Technology Commercialization (OTC) 

Organization	  Structure	  and	  Governance	  
	  
Organizational	  Structure	  
Independent non-profit 501(c)(3) closely aligned with the University of Texas-Austin. 
 
Governance	  
Independent, non-paid Board of Directors consisting of 8-15 individuals from the community.   The 
community leaders should come from all geographic locations and business areas in the Austin area and 
include at a minimum representatives from:  City of Austin, State of Texas, University of Texas at Austin, 
local hospital groups (ie Seton Family of Hospitals, St. David’s Hospital), local biotechnology industry 
(ie Luminex Corp., Sonic Healthcare, St. Jude Medical, Mirna Therapeutics), Austin Community College, 
Greater Austin Chamber of Commerce and Donor/Sponsor representatives.  The individuals should serve 
for staggered 3year terms and the BOD should meet 2-4 times annually. 
	  
Key	  Success	  Factors	  for	  Supporting	  Life-‐Sciences	  Start-‐Ups	  in	  Austin	  
	  
Each of the “best practices” WLIs visited was unique and had found an individual success solution for the 
entrepreneurial environment where they resided.  These factors varied widely by incubator, and some 
were directly related to the incubator, while others were related to the respective cities and communities 
in which the incubators are located.	  
 
Austin is already a vibrant entrepreneurial community, and the city in general has one of the highest 
growth rates in the country.  Additionally, favorable taxation and public funding programs such as the 
Emerging Technology Fund (ETF) and Cancer Prevention and Research in Texas (CPRIT) create great 
incentives for entrepreneurs in Texas.  For the Austin Wet-Lab Incubator to be successful, the following 
factors (in order of importance) must be considered: 
 

1. Offer affordable space, probably at or below market rates 
2. Operate at capacity > 85% to maintain operational viability 
3. Close affiliation with the University of Texas and university licensing office 
4. De facto Biotech cluster for the Austin area 
5. Located near other medical centers to promote active collaborations 

Unique	  Features	  of	  the	  Austin	  WLI	  
	  
Each of the “best practices” WLIs visited had a unique feature or features which highlighted the 
embedded community’s development or redevelopment efforts, the city of location, the focus on 
particular technology or other factor.  After reviewing the various unique features of the different 
incubators, a couple of guiding concepts were identified. The recommendation for the proposed Austin 
WLI includes the following: 

• The ‘garage’ concept, which allows the incubator to provide an extremely low cost solution for 
pre-companies and inventor tinkering, should be included. 

• Strong, knowledgeable, creditable biotech advocates proved to be very effective at other 
incubators. Buy-in and assistance from retired bio-science CEO’s, representatives, and other 
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business leaders in the Austin community will be sought and emphasized throughout the 
development process. 

	  
Austin	  WLI	  Location	  
	  
For the proposed Austin WLI, our mission will be to increase biotechnology commercialization, 
especially as focused on human healthcare, therefore we propose to have the facility located as closely as 
possible to other medical assets in the Austin area.  Austin has two major hospital groups, The Seton 
Family of Hospitals and St. David’s Hospital Group.  Locating the incubator next to one of these groups 
would facilitate co-mingling between clinicians and academic researchers necessary to support 
biotechnology company development.  There may be other downtown sites to consider, but of the three 
we reviewed, the most attractive location is on the Mueller Development for the medical/academic 
comingling aspect as well as economic development in near-by neighborhoods.  Lastly, the Mueller 
development location offers additional expansion capabilities for the potential formation of a research 
park made up of Austin WLI “graduates” located on other land parcels within the development. 
	  
Building	  Program,	  Size	  and	  Phasing	  
	  
As	  described	  in	  Appendix	  D,	  a	  gross	  building	  size	  of	  150,000	  sqft	  should	  accommodate	  the	  Austin	  
market	  need	  until	  2015	  for	  organic	  growth.	  	  The	  recommended	  building	  program	  and	  phasing	  of	  
fit-‐out	  has	  been	  discussed	  elsewhere	  in	  this	  report.	  	  	  
	  
Laboratory	  Suites	  and	  Fit-‐Out	  
	  
Based on the experiences of the “best practices” WLIs visited, an individual wet-laboratory suite in the 
range of 300-1000 sqft would be appropriate for the Austin WLI.  Additionally, the concept of a “garage” 
facility of 2000-5000 sqft of flexible, low-rent space for pre-companies is desirable.  During this quarter, 
we worked with HDR Architectural, Inc. to configure a modular and flexible laboratory suite design.  The 
advantages of the 330 sqft modul flexibility with expansion capability are detailed in Appendix D.  
 
Shared	  Equipment	  and	  Spaces	  
For the proposed Austin WLI shared equipment should be provided in two locations.   
(1) within each individual laboratory suite:  chemical hood, sink 
(2) within shared equipment rooms within the facility:  autoclaves, large floor-model centrifuges, ice 
machines, liquid nitrogen storage, microscopes 
 
The Austin WLI should expect that small equipment, such as gel apparatus, pH meters, ovens, 
freezers, refrigerators, thermocyclers will be purchased, owned and maintained by the tenant 
companies.  Other shared spaces should include break/lunch rooms, small conference rooms and one 
large auditorium for investor presentations and entrepreneurial education and events. 
	  
Funding:	  	  Initial	  Capital	  and	  Annual	  Operations	  
	  
Initial Capital  
To successfully launch a Wet-Lab Incubator in Austin, a key challenge will be obtaining sufficient 
initial financing to open the facility debt-free.  To understand the best path forward for funding the 
initial building and ongoing operations, best-practice incubators throughout the country were 
surveyed and the data represented above. The general consensus revealed common sources of initial 
capital were corporate sponsors; city, state, and the federal government (namely EDA); donations or 
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subsidies from affiliated universities, local energy providers and finally community donors including 
small to large businesses and high net worth individuals.   
 
In light of these findings, the Austin WLI should certainly approach the University of Texas for 
monetary and/or a land donation or subsidy, as partnering with the University will be a part of the 
overall strategy of bringing the incubator into fruition.  Yet recognizing the limited University budget 
given the current financial crisis, it is possible the partnership may not include financial resources, but 
may manifest in the form of donated land/property.  Professional service companies, including law 
firms with a small business practice and venture capital firms, should also be approached for funding, 
as developing a relationship with the incubator would be strategically important for them.  City, state, 
and federal government agencies will also be approached for funding, although it is important to keep 
in mind that an EDA grant in particular will come with requirements including locating within an 
underdeveloped neighborhood as well as substantial reporting requirements.  Approaching large 
corporations, including medical/healthcare providers and hospitals, and local life science companies 
for donations is another avenue, especially when taking into consideration the possibility of selling 
incubator naming rights.  Finally local contractors may have an interest in providing reduced or at-
cost services in order to establish a relationship with the incubator to potentially secure bids for future 
build-out work. 
 
Taking these considerations into account as well as prioritizing based on strategic fit, financial 
opportunity, and likelihood of occurrence, the Austin WLI should consider a strategic approach to the 
following entities regarding initial funding opportunities: 

 
1. University of Texas at Austin, University of Texas System 
2. Local large corporations with biotechnology/healthcare focus:  Seton Family of Hospitals, 

St. Jude Medical, St. David’s HealthCare and Hospital, Sonic Healthcare 
3. Local large corporations:  AMD, IBM, National Instruments, Dell. 
4. Professional service sponsorships (legal firms, VCs, banks) 
5. Largest local life science companies – Luminex Corp, Life Technologies, Asuragen, 

Mystic Pharmaceuticals, Zimmer Biologics, ArthroCare 
6. Large non-local corporations with biotech/healthcare foundations:  Lilly, Roche, Abbott, 

Merck, Biogen-Idec, Pfizer, Quest, Labcorp 
7. City of Austin, including Austin Energy (local energy provided)  
8. Opportunity Austin, funding unit of the Greater Austin Chamber of Commerce 
9. State of Texas, including ETF (Emerging Technologies Fund) and CPRIT (Cancer 

Prevention and Research Institute of Texas) for personnel support and equipment funding 
10. Federal government, including EDA 
11. Approach land developers and contractors for at-cost/reduced cost/donated work 
12. Local high-net worth individuals and successful local entrepreneurs 

Annual	  Operations	  
A major source of funds to support on-going operational costs at each of the “best practices” 
WLIs was collecting rent monies associated with tenant company leases for portions of the 
facility where the company was located.  In most cases, this was the sole source of support for 
incubator operations, including debt service, if that had been required for initial facility funding.  
None of the WLIs had membership fees and offered no or limited business building mentoring to 
the tenant companies; some charged additional fees for access to specialized equipment and 
services (such as shipping or special needs for gases).  
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To determine the best feasible rent structure for the proposed WLI in Austin, it was important to 
understand the rates at best-practice incubators.  Rent requirements for each particular incubator 
are contained in previous quarterly reports.  It is important to keep lease rates as low as possible 
for start-up life science companies which have limited financial resources.  Importantly, many of 
the best practice WLIs noted their ability to keep rental rants low was a key strength and 
attractant.  This often meant minimal build-out of the incubator, a strategic measure which also 
allowed the incubator to maintain flexibility to accommodate many types of life science 
companies.  Additionally, WLIs experience with their tenant companies has suggested that a turn-
key solution where rent included water, electricity, internet, and other utilities and services 
charges in a single bill would be the easiest to manage for a start-up company. 
 
However the cost of rent will mainly correlate to local prices of space in Austin, plus some 
premium for the laboratory build-out.  In light of these findings, the Austin WLI should target a 
rent range of $35-$55 per sqft for rent, depending on the final location within Austin, amount of 
laboratory build-out, and which utilities are included. 
 
In addition to rents collected, the Austin WLI should continue to provide business mentoring 
services, including membership fees, and events for entrepreneur education and support. 
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Study	  Quarterly	  Highlights	  
	  
July	  –	  September	  2010	  Highlights:	  
	  

• Team	  formation.	  	  A	  team	  consisting	  of	  business	  professionals	  and	  University	  of	  
Texas	  student	  interns	  has	  been	  formed	  to	  support	  this	  Study.	  	  Expertises	  
represented	  on	  the	  team	  include	  business,	  science,	  community	  planning,	  economic	  
development,	  legal	  and	  land	  development.	  

	  
• Wet-‐Laboratory	  Incubator	  Identification.	  	  An	  initial	  list	  of	  approximately	  80	  WLIs	  

was	  identified	  by	  interviews	  with	  colleagues,	  a	  survey	  of	  the	  business	  incubator	  
industry	  trade	  organization	  and	  a	  broadly-‐casted	  internet	  search.	  

	  
• “Best	  Practices”	  Wet-‐Laboratory	  Incubator	  Selection.	  	  The	  initial	  group	  of	  WLIs	  was	  

further	  winnowed	  to	  those	  representing	  the	  “best	  practices”	  among	  WLIs.	  	  The	  
selection	  was	  based	  on	  a	  matrix	  of	  criteria	  including	  resources	  available	  (laboratory	  
equipment	  and	  business	  mentoring	  services),	  recommendations	  from	  colleagues,	  
website	  information	  and	  current	  operational	  capacity.	  	  

	  
• Development	  of	  “best	  practices”	  WLI	  phone	  interview	  survey.	  	  To	  finally	  down-‐

select	  to	  the	  4	  or	  5	  WLIs	  which	  the	  team	  will	  visit	  for	  on-‐site	  interview	  and	  
inspection,	  a	  detailed	  phone	  interview	  questionnaire	  was	  developed.	  	  Topics	  
covered	  within	  the	  questionnaire	  include	  WLI	  business	  structure	  and	  governance,	  
legal	  and	  IP	  approaches,	  space,	  equipment	  and	  building	  details.	  

	  
• University	  Enterprise	  Laboratories,	  Inc.	  (“UEL”)	  survey	  and	  visit.	  	  UEL,	  St.	  Paul,	  MN,	  

was	  phone	  interviewed	  as	  well	  as	  visited	  during	  this	  reporting	  period.	  	  Data	  and	  
documentation	  from	  this	  incubator	  will	  be	  summarized	  with	  information	  gathered	  
from	  the	  other	  “best	  practice”	  WLIs	  in	  the	  next	  reporting	  period.	  

	  
October	  –	  December	  2010	  Highlights:	  
	  

• Team	  changes.	  	  A	  team	  consisting	  of	  Austin	  Technology	  Incubator	  and	  outside	  
business	  professionals	  and	  University	  of	  Texas	  student	  interns	  has	  been	  formed	  to	  
support	  this	  Study.	  	  Expertises	  represented	  on	  the	  team	  include	  business,	  science,	  
community	  planning,	  economic	  development,	  legal	  and	  land	  development.	  	  During	  
the	  quarter,	  Jon	  Roberts	  and	  Caroline	  Alexander	  from	  TIP	  Strategies	  joined	  the	  team	  
to	  support	  the	  community	  planning	  and	  economic	  development	  evaluation	  efforts.	  
	  

• “Best	  Practices”	  Wet-‐Laboratory	  Incubator	  Selection.	  	  During	  the	  quarter	  twelve	  
(12)	  potential	  “best	  practice”	  WLI	  were	  phone	  interviewed	  using	  the	  survey	  tool	  
developed	  last	  quarter.	  Topics	  covered	  included	  WLI	  business	  structure	  and	  
governance,	  legal	  and	  IP	  approaches,	  space,	  equipment	  and	  building	  details.	  	  Based	  



on	  the	  results	  of	  the	  surveys,	  the	  following	  “best	  practices”	  WLI	  were	  selected	  for	  
on-‐site	  visits:	  	  
University	  Enterprise	  Laboratories,	  St.	  Paul,	  MN	  
San	  Jose	  BioCenter,	  San	  Jose,	  CA	  
University	  Research	  Park,	  Madison,	  WI	  
The	  Center	  for	  Emerging	  Technologies,	  St.	  Louis,	  MO	  
The	  Center	  for	  Research	  Technology	  and	  Entrepreneurial	  Expertise,	  St.	  Louis,	  MO	  
Life	  Sciences	  Business	  Incubator,	  Columbia,	  MO	  
Sid	  Martin	  BioTechnology	  Incubation,	  Alachua,	  FL	  
Babcock	  Demon	  Incubator,	  Piedmont,	  NC	  

	  
• Preliminary	  Reports	  on	  Legal	  Entity,	  Business	  Structure,	  Equipment	  and	  Services	  

and	  Building	  Design.	  	  	  Based	  on	  the	  results	  of	  the	  surveys	  of	  the	  12	  “best	  practices”	  
WLIs,	  preliminary	  recommendations	  for	  corporate	  structure,	  business	  structure,	  
equipment	  and	  services	  and	  building	  design	  were	  developed	  during	  the	  quarter.	  	  
Final	  recommendations	  pending	  the	  outcome	  of	  the	  on-‐site	  visits.	  	  	  
	  

• Preliminary	  Report	  on	  Industry	  Overview	  and	  Target	  Neighborhoods.	  During	  the	  
quarter,	  preliminary	  analysis	  of	  the	  biotech	  industry,	  nationally,	  state-‐wide	  and	  
locally	  was	  performed.	  	  Additionally,	  a	  preliminary	  report	  of	  the	  target	  
neighborhoods	  within	  the	  Austin	  metro	  area	  was	  completed.	  

	  
January	  -‐	  March	  2011	  Highlights:	  
	  

• Team	  changes	  and	  professional	  hires.	  	  A	  team	  consisting	  of	  Austin	  Technology	  
Incubator	  and	  outside	  business	  professionals	  and	  University	  of	  Texas	  student	  
interns	  was	  formed	  to	  support	  this	  Study.	  	  Specialities	  represented	  on	  the	  team	  
include	  business,	  science,	  community	  planning,	  economic	  development,	  legal	  and	  
land	  development.	  	  During	  the	  quarter,	  two	  additional	  student	  interns	  (Kathleen	  
List,	  MS-‐CRP,	  Class	  of	  2011	  and	  Michael	  Manthey	  (MBA,	  Class	  of	  2012)	  joined	  the	  
team.	  	  	  Paul	  Shelander,	  NCARB,	  Senior	  Project	  Manager	  at	  Project	  Management	  and	  
Construction	  Services	  (University	  of	  Texas,	  Austin)	  joined	  to	  support	  the	  profession	  
architectural	  component	  of	  the	  project.	  	  Additionally,	  during	  the	  quarter	  the	  team	  
selected	  HDR,	  Inc.	  as	  our	  professional	  building	  architect	  and	  laboratory	  design	  firm	  
to	  support	  the	  project.	  
	  

• Planned	  and	  conducted	  on-‐site	  visits	  with	  selected	  “best	  practices”	  WLIs.	  	  During	  
the	  quarter,	  seven	  (7)	  of	  the	  previously	  selected	  eight	  (8)	  “best	  practice”	  WLIs	  were	  
visited	  by	  a	  team	  of	  individuals	  from	  the	  Austin	  Technology	  Incubator	  (PI	  and	  
student	  interns),	  Greater	  Austin	  Chamber	  of	  Commerce	  and	  Austin	  business	  leaders.	  	  
Topics	  discussed	  with	  the	  visited	  incubator	  hosts/representatives	  included	  WLI	  
business	  structure	  and	  governance,	  funding	  sources,	  university	  affiliation	  and	  
interaction,	  community	  development	  efforts,	  legal	  organization	  and	  tenant	  



contracts,	  tenant	  wet-‐laboratory	  space	  and	  shared	  space	  with	  other	  tenants,	  
equipment	  and	  building	  design	  details.	  	  The	  following	  “best	  practices”	  WLIs	  were	  
visited	  during	  the	  quarter:	  	  

o San	  Jose	  BioCenter,	  San	  Jose,	  CA	  
o University	  Research	  Park,	  Madison,	  WI	  
o Center	  for	  Emerging	  Technologies,	  St.	  Louis,	  MO	  
o Center	  for	  Research	  Technology	  and	  Entrepreneurial	  Expertise,	  St.	  Louis,	  

MO	  
o Life	  Sciences	  Business	  Incubator,	  Columbia,	  MO	  
o Sid	  Martin	  BioTechnology	  Incubation,	  Alachua,	  FL	  
o Babcock	  Demon	  Incubator,	  Piedmont,	  NC	  

	  
• Profiled	  each	  of	  the	  eight	  (8)	  “best	  practices”	  WLI	  visited.	  	  Each	  of	  the	  eight	  (8)	  

visited	  “best	  practice”	  WLIs	  were	  profiled	  for	  the	  following	  elements:	  	  key	  success	  
factors,	  organizational	  structure,	  governance,	  funding	  sources	  (initial	  and	  
continuing	  operations),	  membership	  requirements,	  WLI	  location	  and	  building	  size,	  
wet-‐laboratory	  suites	  and	  fit-‐out,	  shared	  equipment,	  shared	  spaces	  and	  finally	  
unique	  features	  for	  that	  particular	  WLI.	  
	  

• Summarized	  “best	  practices”	  WLI	  elements.	  	  Developed	  recommendations	  for	  
proposed	  Austin	  WLI.	  	  The	  profiled	  elements	  were	  summarized	  for	  all	  eight	  (8)	  
“best	  practices”	  WLIs	  and	  recommendations	  for	  proposed	  Austin	  WLI	  were	  
developed.	  	  The	  recommendations	  include:	  	  key	  success	  factors,	  organizational	  
structure,	  governance,	  funding	  sources	  (initial	  and	  continuing	  operations),	  
membership	  requirements,	  WLI	  location	  and	  building	  size,	  wet-‐laboratory	  suites	  
and	  fit-‐out,	  shared	  equipment,	  shared	  spaces	  and	  unique	  features	  for	  the	  proposed	  
Austin	  WLI.	  

	  
• Draft	  Market	  Demand	  and	  Target	  Neighborhood	  analyses	  were	  completed.	  	  During	  

the	  quarter,	  the	  market	  demand	  for	  wet-‐laboratory	  space	  was	  conservatively	  
established	  at	  60,000	  sqft	  for	  the	  Austin	  region.	  	  Additionally,	  target	  neighborhoods	  
meeting	  the	  EDA	  criteria	  were	  identified	  near	  established	  medical	  assets	  in	  the	  
Austin	  area.	  

	  
April	  –	  June	  2011	  Highlights:	  

	  
• Finalized	  “best	  practice”	  recommendations	  for	  the	  Austin	  WLI.	  	  During	  the	  quarter,	  we	  

finalized	  our	  recommendations	  for	  business	  practice	  of	  the	  Austin	  WLI	  in	  the	  following	  
areas:	  (1)	  key	  success	  factors,	  (2)	  organizational	  structure,	  (3)	  governance,	  (4)	  funding	  
sources	  (initial	  facility	  capital	  and	  on-‐going	  operations),	  (5)	  membership	  requirements,	  (6)	  
Austin	  WLI	  location	  and	  building	  size,	  (7)	  wet-‐laboratory	  suites	  and	  fit-‐out,	  (8)	  shared	  
equipment	  and	  spaces	  and	  (9)	  unique	  features	  for	  the	  Austin	  WLI.	  
	  



Parameter	   Recommendation	  
Key	  Success	  Factors	   Proximity	  to	  Tier	  1	  research	  university	  faculty	  

Proximity	  to	  medical/clinical	  centers	  
Organizational	  Structure	   Non-‐profit	  organization	  501(c)3	  
Governance	   Board	  of	  Directors	  
Funding	  Sources	   Building	  –	  Major	  donors,	  local	  utilities	  

Operating	  –	  membership,	  grants,	  events,	  leases	  
Membership	  Requirements	   Technology-‐based,	  fundable,	  healthcare-‐focused	  
Building	  Location	  and	  Size	  (gross	  
facility	  size)	  

Mueller	  Development,	  150,000	  sqft	  

Laboratory	  Suites	  and	  Fit-‐Out	   Flexible,	  based	  on	  330	  sqft	  modular	  design,	  includes	  
sink,	  chemical	  hood,	  -‐20C	  storage	  

Shared	  Equipment	  and	  Spaces	   Equipment	  –	  autoclaves,	  centrifuges,	  glass	  washing	  
Spaces	  –	  conference,	  auditorium,	  break	  rooms	  

Unique	  Features	   Flexible	  “garage”	  space,	  proximity	  to	  vivarium	  	  
	  

• Finalized	  market	  demand	  and	  economic	  impact	  analyses.	  	  During	  the	  quarter,	  the	  market	  
demand	  for	  wet-‐laboratory	  space	  was	  conservatively	  established	  at	  60,000	  sqft	  for	  the	  
Austin	  region.	  	  Additionally,	  target	  neighborhoods	  meeting	  the	  EDA	  criteria	  were	  identified	  
near	  established	  medical	  centers	  in	  the	  Austin	  area.	  	  Lastly,	  market	  impact	  analysis	  was	  
completed	  and	  indicated	  ~$40-‐110	  million	  in	  annual	  regional	  economic	  impact	  when	  the	  
Austin	  WLI	  is	  operating	  at	  capacity.	  	  Job	  creation	  projections	  indicated	  276-‐737	  direct	  and	  
415-‐1095	  indirect	  jobs	  created.	  
	  

• Identified	  three	  (3)	  potential	  site	  locations	  for	  the	  Austin	  WLI.	  	  Once	  the	  target	  
neighborhoods	  were	  identified	  which	  would	  qualify	  by	  EDA	  unemployment	  or	  income	  
criteria,	  ATI	  worked	  with	  our	  land	  development	  collaborator,	  Grubb	  &	  Ellis,	  to	  identify	  a	  
number	  of	  potential	  locations	  for	  the	  Austin	  WLI.	  	  Of	  a	  number	  of	  potential	  sites	  identified,	  
three	  (3)	  were	  chosen	  for	  further	  architectural	  development:	  	  (1)	  Mueller	  development,	  (2)	  
Tennehill	  Lane	  Road	  and	  (3)	  Sematech.	  	  The	  Mueller	  redevelopment	  and	  Tennehill	  Lane	  
Road	  sites	  represented	  green	  field	  development	  and	  Sematech	  represented	  a	  repurpose	  
site.	  
	  

• Developed	  building	  concepts	  and	  designs	  for	  three	  (3)	  potential	  sites.	  	  HDR,	  Inc.,	  in	  
collaboration	  with	  ATI,	  developed	  facility	  concepts	  and	  designs	  for	  each	  of	  the	  three	  (3)	  
sites	  identified	  as	  candidate	  locations	  for	  the	  Austin	  WLI.	  	  Each	  site	  was	  developed	  for	  a	  
150,000	  sqft	  facility	  with	  a	  building	  program	  which	  included	  ~60,000	  sqft	  of	  total	  wet-‐
laboratory	  space	  over	  a	  two	  phase	  build-‐out.	  	  Laboratory	  suites	  were	  developed	  on	  a	  330	  
sqft	  modular	  design	  to	  allow	  for	  maximum	  flexibility	  and	  expansion	  of	  companies	  housed	  
within	  the	  Austin	  WLI.	  	  The	  building	  program	  also	  included	  individual	  company,	  shared	  
company	  and	  community	  spaces.	  

	  



• Developed	  cost	  estimates	  and	  estimated	  project	  schedules	  for	  Austin	  WLI.	  	  The	  cost	  
estimates	  for	  developing	  the	  Austin	  WLI	  on	  each	  of	  the	  three	  (3)	  sites	  ranged	  from	  ~$52.1	  
million	  (Sematech)	  to	  ~$77.7	  million	  (Tennehill	  Lane),	  with	  Mueller	  (~$68.5	  million)	  in	  the	  
mid-‐range.	  	  The	  project	  schedule	  included	  4	  major	  sections:	  	  fundraising,	  design	  and	  design	  
approvals,	  construction	  and	  closeout.	  	  Fundraising	  consisted	  of	  ~320	  days	  for	  each	  site.	  	  
Design	  and	  design	  approvals	  were	  ~500	  days.	  	  Construction	  on	  the	  Mueller	  or	  Tennehill	  
Lane	  sites	  was	  planned	  for	  400	  days,	  whereas	  Sematech	  was	  slightly	  less	  (280	  days)	  due	  to	  
little	  or	  no	  site	  development	  requirements.	  	  Lastly,	  project	  closeout	  was	  planned	  at	  40	  days	  
for	  each	  site.	  	  In	  total,	  58	  months	  from	  initiation	  to	  facility	  occupancy.	  
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EXECUTIVE SUMMARY 
Bioscience is booming across the country. In a time when the 
unemployment rate stubbornly refuses to go down, the bioscience 
industry is estimated to increase 8.6% between 2010 and 2015, adding 
more than 150,000 jobs to the economy. These jobs are on top of the 
existing 1.8 million bioscience positions at over 66,000 establishments 
across the U.S. The largest sub-sector is the research, testing and 
medical labs sector, which accounts almost a million jobs. According to 
the U.S. Department of Labor, growth in the bioscience sector 
should continue to outpace the rest of the economy. 

Texas is benefiting from this increase, and working to ensure that the 
bioscience industry continues to grow within the state. Bioscience in 
Texas is expected to grow to 102,878 jobs in 2015, which represents an 
increase of 6.5 percent. The research, testing, and medical labs sector is 
leading the growth of the biosciences industry in Texas, much like the 
rest of the country. In 2005, Governor Perry established the $200M 
Texas Emerging Technology Fund (ETF) to speed the commercialization 
of innovative technologies and grow Texas’ economy. To date, 
investments in Biotechnology and Life Science technologies have totaled 
more than $180M. 

Austin 

The bioscience industry in the Austin region grew 1.3 percent from 2005 
to 2010. While this trend is expected to continue, it falls behind the 
state and national growth rates.   

Austin has seen a number of efforts to build the bioscience cluster in the 
region. The most significant initiative thus far is BioAustin, which was 
founded by the Austin Chamber of Commerce in 2007. Austin is home to 
significant bioscience-related assets, including large companies like 
Hospira and 3M as well as an extensive healthcare and high-tech 
network, including University of Texas, Dell Pediatric Research Institute, 
Dell Children’s Hospital, Seton Medical Center, and the Brain and Spine 

Center at Brackenridge Hospital. Another key advantage for the Austin 
region is a robust venture capital community, which accounts for 40% of 
the venture funding in the state. 

The above components create a supportive infrastructure for the 
emergence of a true Bioscience industry in Austin, with one noticeable 
and fundamental gap: currently, there is very little available wet lab 
space in the region that is appropriate for bioscience-focused start-ups 
and companies with ongoing R&D. 

Wet Labs 

The growth in the Bioscience industry is based on entrepreneurial startup 
companies; they can rarely afford the intensive capital requirements 
typically required for custom lab space build-out, which can run as high 
as $600-900 per square foot. Access to wet lab space, however, is 
critical to the growth of a successful Bioscience industry. These 
companies could benefit greatly from access to wet lab space for initial 
development and validation of early-stage technologies. Access to wet 
lab space would allow Bioscience startup companies to progress more 
quickly and more effectively towards product commercialization, which in 
turn will drive job growth in the local Austin technology cluster and the 
greater economy. 

Market Demand and Economic Impact 

Based on current estimates for growth of the Bioscience Sector, Austin 
will need an additional 61,000 square feet of wet lab space between 
2010 and 2015. This figure, however, does not account for existing wet 
lab space shortages, or the impact of a concerted effort to develop 
Austin’s bioscience cluster.  

A wet lab facility in Austin has the potential to create a significant 
economic impact. Based on ATI’s estimates of the amount of lab and 
office space needed to create an effective, efficient and impactful 
incubator, anywhere from 276 to 729 direct research and development 
jobs could be created in Austin.  
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Under the “lowest impact” scenario, only the minimum numbers of 
workers per lab and office space was calculated. This scenario creates 
276 direct research and development in biotechnology jobs, which would 
represent a 21% increase in this field in Austin. Indirect jobs created 
by the scenario, however, number at 418, creating a total of 694 
positions. While the Biotechnology research and development field would 
feel the greatest impact, this scenario would also create positions in local 
government, janitorial services, scientific and technical services, 
restaurants, landscaping, real estate offices, and medical and surgical 
hospitals.  

Under the “highest impact” scenario, the greatest number of workers per 
lab and office space was calculated. This scenario creates 729 direct 
research and development in biotechnology jobs, which would represent 
a 57% increase in this field in Austin. Over 1,100 indirect jobs would 
be created for a total of 1,832 positions.  

Conclusion 

If Austin’s efforts to boost the local bioscience economy are successful, 
its share of the bioscience industry’s overall employment growth will 
increase. Access to appropriate facilities for further research, 
development, and commercialization of these technologies is a critical 
component of any Bioscience cluster that aims to compete nationally and 
globally, but one that Austin is missing today. Wet lab space access 
would allow Bioscience startup companies to progress more quickly and 
more effectively towards product commercialization, which in turn will 
drive growth in the local Austin technology cluster and the greater 
economy. 

Moreover, the project’s proposed location at the Mueller Development 
will not only strengthen the development’s position as an employment 
center, but also have spillover effects into the surrounding distressed 
communities. With Dell Children’s Hospital and Dell Pediatric Research 
Institute adjacent to the proposed site, the wet lab incubator would build 
upon existing healthcare assets and create opportunities for 
collaboration among them. In addition, the direct and indirect jobs 

created by the wet lab incubator as well as the additional earnings and 
sales will create demand for ancillary services at the Mueller 
development and will also benefit the surrounding distressed 
neighborhoods. 

The potential for this project to bolster the regional bioscience 
sector and realize tangible economic benefits for the surrounding 
neighborhoods and the region as a whole cannot be overstated. 
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INDUSTRY OVERVIEW 
The Biotechnology Industry Organization (BIO) defines the Bioscience 
Industry as consisting of four primary sub-sectors1: 

 Agricultural Feedstock and Chemicals 
 Drugs and Pharmaceuticals 
 Medical Devices and Equipment 
 Research, Testing and Medical Laboratories 
 

The components of these sub-sectors are listed in  
Table 2 on page 9. 

The largest sub-sector is the research, testing and medical labs sector, 
which accounts for 965,974 jobs in the US and 45,970 establishments in 

                                                        

1 Battelle Technology Partnership Practice, Battelle / BIO State Bioscience Initiatives 
2010, May 2010. 

the US. The next largest sub-sector is medical devices and equipment, 
which accounts 444,027 jobs and 14,446 establishments in the US. The 
drugs and pharmaceuticals sub-sector accounts for 282,912 jobs and 
3,185 establishments. Agricultural feedstock and chemicals is the 
smallest sub-sector and accounts for 111,529 jobs and 2,488 
establishments in the US. 

The drugs and pharmaceuticals sector is dominated by large firms. Thus, 
the sector accounts for a larger share of jobs than establishments. This 
sector is also the most profitable sector. In contrast, the research, 
testing, and medical labs sector is composed of many smaller firm and 
thus accounts for a smaller share of jobs than establishments. 

The sub-sector composition by employment and establishments is 
shown in Figure 1 and Figure 2. 

  

Figure 1: Composition of Bioscience Industry by Employment, 
US Jobs 2010 

 Figure 2: Composition of Bioscience Industry by Establishments, 
US Establishments 2010 

 
Source: EMSI Complete Employment – 4th Quarter 2010. 

 

 
Source: EMSI Complete Employment – 4th Quarter 2010. 
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Size & Historic Performance 

National 

While the bioscience industry was not immune to the Great Recession, it 
did show signs of strength in 2010. Pharmaceutical companies continued 
to invest in research and development, investing $65 billion in 2008 and 
2009. According to Pharmaceutical Research and Manufacturers of 
America (PhRMA), there are over 2,900 medicines in the development 
pipeline. Furthermore, a survey of medical device industry insiders 
revealed that 72% believe their sales will increase in 2010. A greater 
availability of Federal funds to encourage research and development and 
a concerted effort on the part of many states and communities to foster 
growth in the biosciences should contribute to future growth in the 
bioscience sector as well.2 

In 2010, the bioscience industry accounted for 1.8 million jobs and over 
66,000 establishments in the US. The average bioscience worker earned 
over $98,000 a year, which reflects both the high skill level and high 
demand of these workers.3 

The industry has grown considerably over the last decade. Bioscience 
employment nationally increased about five percent between 2005 and 
2010, which represents an increase of 81,262 jobs. Over the same 
period, overall US employment only increased 2.4 percent.4  

Bioscience employment is estimated to increase an additional 8.6 
percent between 2010 and 2015, adding 155,813 more jobs. Much of 
this growth is driven by the research, testing, and medical laboratories 

                                                        

2 Stackhouse, Steven. “Biotech, Medical Devices, and Life Sciences Sectors Strong 
Despite Economy,” Area Development, 
http://www.areadevelopment.com/Biotech/may10/Lifesciences-business-economics-
healthcare-reform11117.shtml   
3 EMSI Complete Employment - 4th Quarter 2010 
4 US Bureau of Labor Statistics – Labor Force Statistics from Current Population Survey. 

sub-sector. According to the US Department of Labor, growth in the 
bioscience sector should continue to outpace the rest of the economy. 

Texas 

In Texas, the bioscience industry accounted for 96,596 jobs in 2010, a 
12 percent increase since 2005. In 2010, the industry accounted for over 
4,100 establishments and paid an average salary of $84,402.  

The industry is expected to grow to 102,878 jobs in 2015, which 
represents an increase of 6.5 percent. The research, testing, and 
medical labs sector is leading the growth of the biosciences industry in 
Texas as well. 

Figure 3: Life Science Job Growth Trends in Texas 2005-2015 

 
Source: EMSI Complete Employment – 4th Quarter 2010. 
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Austin 

The Austin region had 9,514 jobs within the bioscience sector in 2010, a 
growth of 146 jobs from 2005. Additionally, there were 379 firms in 2010, 
with an average salary of just over $75,000. Of particular significance in 
the Austin region is the research, testing and medical laboratories 
subsector, which accounted for almost 70% of the region’s bioscience 
jobs in 2010, and is estimated to add another 1,070 jobs by 2015 for a 
total of 7,131.5 

The bioscience industry in the Austin region grew 1.3 percent from 2005 
to 2010 in terms of employment. Robust growth in the drugs & 
pharmaceuticals sector (4.1%) and the research and testing sector 
(6.4%) was off-set by a 20 percent decline in employment in the medical 
device and equipment sector. While this trend is expected to continue, 
the bioscience industry as a whole is expected to increase by 9.7 percent 
between 2010 and 2015. 

Figure 4: Bioscience Job Growth in Austin Region 2005-2015 

 
Source: EMSI Complete Employment – 4th Quarter 2010. 

                                                        

5 EMSI Complete Employment - 4th Quarter 2010 

Austin is home to large companies like Hospira and 3M as well as an 
extensive healthcare and high-tech network, including University of 
Texas, Dell Pediatric Center, and the Brain and Spine Center at 
Brackenridge Hospital. Another key advantage for the Austin region is a 
robust venture capital community, which accounts for 40% of the venture 
funding in the state.6   

Business Trends & Site Location 
A number of new trends have emerged that affect the industry’s growth 
prospects as well as bioscience firms’ site location decisions. These 
trends include: 

 Greater Federal Support. The recent healthcare legislation includes 
incentives to support the growth of biomedical discoveries and a 
Therapeutic Discovery Project Tax Credit.7 This 2009-2010 tax credit 
allowed qualifying companies with up to 250 employees to collect up 
to $5 million.  

 Cost-Cutting. Most bioscience companies are under tremendous 
pressures to cut costs. As a result, they are looking more closely at 
reducing the costs of their real estate portfolio and overhead. Many 
companies are selling off their facilities and entering into service 
agreements with a third-party service provider. Other companies are 
outsourcing facilities management. Still others are renting lab space 
rather than constructing their own. In addition, cutting energy costs 
through reduction of energy use and increased energy efficiency has 
also become a key component of companies’ cost cutting strategies. 
Finally, designing more flexible lab space that can be easily be 

                                                        

6  Texas Healthcare and Biosciences Institute. “2009 Texas Life Sciences Industry 
Profile”. Accessed from: http://www.thbi.com/industry-reports/. 
7 IBID. 
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reconfigured has become a popular strategy for reducing excess 
capacity.8 

 Workforce Skills Gap. 63 percent of bioscience companies report 
skills shortages. Though there are many available applicants for job 
openings in the bioscience industry, few applicants have the skills 
necessary for the jobs.9 

Site Location10 

The site selection process in the bioscience sector varies significantly 
from project to project, based on the individual project, the size of the 
company, and what is driving the need for a new site. However, there are 
several general trends among bioscience related projects. The trends 
are summarized below: 

 Cluster. Bioscience companies tend to congregate in areas with 
active bioscience sectors and necessary support features, such as 
venture capital and key scientific talent and technology. 

 Incentives. Bioscience firms are well aware of their favored position 
as a state and local industry target. Given that many of the firms are 
not yet earning a profit, the incentives package can play a pivotal 
role in location decisions. 

 Workforce. The availability of talent locally and the ability to recruit 
talent nationally are major determinants of a site’s suitability, 

                                                        

8 Cahill, James. “The Stakes are High in the Life Science Location Game,” Area 
Development, http://www.areadevelopment.com/Biotech/bio09/lifsciences-location-
game002.shtml. 
9 LeClaire, Jennifer. “Frontline: Skills Shortage Hits Bioscience,” Area Development, 
http://www.areadevelopment.com/Biotech/sept2010/biosciences-pharmaceuticals-labor-
manufacturing-skills5530.shtml 
10 Hearn, William N. “Biotech Location Guide: Strategic Site Selection Practices for 
Biotech Companies,” Area Development, 
http://www.areadevelopment.com/specialPub/bio06/siteSelectionBiotech.shtml?Page=1 

especially where highly specialized skill sets are required. Labor 
costs play a larger role on the production side when skills are less 
specialized. 

 Access to Regulatory Agencies. For many firms searching for new 
locations, access to the FDA and other regulatory agencies is very 
important to ensure regulatory compliance and knowledge of matters 
of importance to the regulatory environment. 

 Critical Infrastructure. A short supply of basic infrastructure and/or 
specialized facilities to accommodate the needs of the firms could be 
a competitive disadvantage for region looking to build a bioscience 
cluster. 

 Utility Service and Cost. Many biotechnology and pharmaceutical 
firms have high energy demands that require reliable service and 
affordable prices. The absence of a reliable and affordable energy 
provider can also be a competitive disadvantage.11 

Though each site location project in the bioscience industry is unique, 
keeping these trends in mind can help communities better position 
themselves to attract bioscience companies. 

  

                                                        

11 Cahill, James. “The Stakes are High in the Life Sciences Location Game,” Area 
Development, http://www.areadevelopment.com/Biotech/bio09/lifsciences-location-
game002.shtml.  
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History of Austin’s Bioscience Cluster 
Austin has seen a number of efforts to build the bioscience cluster in the 
region. The most significant initiative thus far is BioAustin, which was 
founded by the Austin Chamber of Commerce in 2007. Led by executive 
level personnel from life science companies, BioAustin works to 
organize, assist and promote the collaboration and growth of the Austin 
area bioscience sector and to increase opportunities for companies, 
research institutions, and healthcare institutions to network and 
collaborate on local, regional and statewide, national and international 
levels. The Austin Chamber of Commerce has also more recently 
announced an effort to recruit bioscience companies as part of a larger 
effort to attract businesses to move to Texas from California. Another 
initiative to encourage Bioscience in Austin was the establishment of a 
degree program in molecular biology at University of Texas in 1996. 
Finally, ATI initiated a biotech/healthcare focus in 2008 to create an 
environment more conducive for startup companies.  

As previously mentioned, the Austin region consisted of 379 firms in 
2010. Austin is home to large companies like Hospira and 3M as well as 
an extensive healthcare and high-tech network, including University of 
Texas, Dell Pediatric Center, and the Brain and Spine Center at 
Brackenridge Hospital. The primary institutional assets and key industry 
nodes are highlighted on the map in Figure 5.  

State of Texas Initiatives to Support Bioscience 

Over the past decade, Texas has initiated numerous programs and 
allocated a great deal of funding to support the growth of a bioscience 
cluster in the state. 

In 2001, the Texas Legislature appropriated $800 million for science, 
engineering, research and commercialization activities, including $385 
million for research infrastructure. In 2002, the state established the 
Council on Science and Biotechnology Development. In 2003, the $295 
Texas Enterprise Fund was established, which has awarded over $93 
million for biotechnology related projects. 

In 2004, Texas Governor Rick Perry announced the Industry Cluster 
Initiative, a long-term strategic plan for job creation targeting six industry 
clusters identified as the future drivers of economic growth: one of these 
specific six clusters was Biotechnology and Life Sciences. The following 
year, Governor Perry established the $200M Texas Emerging 
Technology Fund (ETF) to speed the commercialization of innovative 
technologies and grow Texas’ economy. To date, Biotechnology and Life 
Science technologies have totaled more than $180M. This investment 
has been facilitated by the Texas Life Science Center of Innovation and 
Commercialization, which is the board created by the ETF Advisory 
Committee to review, evaluate, and make recommendations on all 
potential life sciences ETF investment opportunities. Biotechnology and 
life science applications to the fund are reviewed by the Texas Life 
Science Center and a Regional Center for Innovation and 
Commercialization (Texas is divided into seven regions). 

Table 1: Texas Emerging Technology Fund Investments in the Biotech and 
Life Science, May 2006 – Aug 2010 
 Projects Award Total 
Incentives for Commercialization Activities 56 $83,647,520 
Research and Matching Awards 4 $59,649,973 
Acquisition and Research Superiority Awards 9 $38,535,200 
Total 69 $181,832,693 
Source: Texas ETF Annual Report. 

In 2006, Governor Perry announced State funding of $3M to support 
programs to train and develop Texas’ biotech workforce. In 2007, Texas 
voters approved the establishment of the Cancer Prevention and 
Research Initiative of Texas (CPRIT), funded by $3 billion in general 
obligation bonds issued by the state. This is a 10-year cancer research 
investment initiative that began awarding funds in 2009. 

The State of Texas continues to actively support the creation of a strong 
Biotechnology and Life Science cluster across the state. 
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Figure 5: BioScience Assets in Austin 
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City of Austin’s Initiatives to Grow the Bioscience Sector 

In the context of the State’s supportive environment for the Bioscience 
sector, the City of Austin has built a strong foundation for the 
infrastructure necessary for a successful and sustainable Bioscience 
cluster. 

 The City of Austin established the Emerging Technology Program 
(part of the Economic Development Division of the Economic Growth 
and Redevelopment Services Office), directed “to attract, retain, and 
facilitate growth of emerging technology firms in Austin.” 
Biotechnology and Life Sciences account for one of the four 
technology sectors targeted by the City in this effort. 

 The City Council Committee for Emerging Technology & 
Telecommunications – including three City Council members – 
meets regularly to consider the roles for technologies – including 
Bioscience – in the Austin economy. 

Several other stakeholders in the Austin Bioscience community have 
also contributed to this infrastructure over the last few years, providing 
access to the key elements of capital, talent, and technology. 

 Dec 2005: Austin Technology Council (ATC) launches Next Wave 
Austin Life Science Entrepreneurs Forum (ALES) for company 
executive networking. 

 Feb 2007: Greater Austin Chamber of Commerce forms the 
BioAustin industry organization. 

 June 2007: Dell Children’s Medical Center opens on former Mueller 
Airport site 

 Nov 2007: $3B bond measure approved by Texas voters for funding 
cancer research and commercialization through the Cancer 
Prevention and Research Institute of Texas (CPRIT). 

 Dec 2007: UT System establishes the $2M Texas Ignition Fund to 
support further development and commercialization of UT-based 
technologies, including life sciences-based innovations. 

 Dec 2007: Austin-based venture capital firm Santé Ventures, which 
specializes in medical technology investments, closes its debut fund 
with $130M to invest in medical technologies and healthcare 
services startups. 

 Dec 2007: City Council approves $125,000 in funding to launch the 
Bioscience Incubator at the Austin Technology Incubator (ATI). 

 Dec 2008: City Council renews annual funding of $125,000 for ATI’s 
Bioscience Incubator. 

 Late 2008: Central Texas Angel Network (CTAN) forms a Life 
Sciences Special Interests Group to invest in early-stage Bioscience 
ventures. 

 2009: University of Texas-Southwestern Medical Center partners 
with University Medical Center Brackenridge, which now serves as 
the teaching hospital for Austin Medical Education Program. 

 April 2010: Dell Pediatric Research Institute opens; DPRI scientific 
and biomedical research, in collaboration with the Medical Center, 
offers major opportunities for clinical trials, metabolic studies and 
technology transfer. 

 Nov. 2010: Nine Austin-region Biotech companies received over $1.7 
million for disease therapies research from US Treasury and 
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National Institutes of Health through the Qualifying Therapeutic 
Discovery Project Tax Credit Program 

 March 2011: Texas Life-Sciences Collaboration Center in 
Georgetown partners with Austin Community College to develop 
biotechnology workforce training programs. 

 March 2011: Austin-based venture capital firm Santé Ventures raises 
$91.6 million toward a goal of $150 million for a new medical 
technology startup venture fund.  

 April 2011: The Texas legislature votes to allow the University of 
Texas system to establish a system health center that integrates 
biomedical and clinical research, patient care services and pre and 
post-doctoral teaching programs.   

These critical timeline milestones have facilitated what has now become 
a real, emerging regional technology cluster – a Bioscience cluster – in 
Austin. Indeed, BioAustin represents over 130 life sciences-related 
companies in the Austin area with over 7,000 employees. These 
companies span the gamut from biotechnology, diagnostics, medical 
devices, pharma, and service providers. 

The above components create a supportive infrastructure for the 
emergence of a true Bioscience industry in Austin, with one noticeable 
and fundamental gap: currently, there is very little available wet lab 
space in the region that is appropriate for bioscience-focused companies 
with ongoing R&D. 

Access to wet lab space is critical to the growth of a successful 
Bioscience industry, particularly because this industry is based in 
entrepreneurial startup companies. These kinds of companies are 
precisely the kind that cannot afford the intensive capital requirements 
typically required for custom lab space build-out, which can run as high 
as $600-900 per square foot. These companies, however, could benefit 
greatly from access to wet lab space for initial development and 
validation of early-stage technologies. Wet lab space access would allow 
Bioscience startup companies to progress more quickly and more 
effectively towards product commercialization, which in turn will drive the 
local Austin technology cluster, job growth, and the greater economy. 

Indeed, the critical need for specialized research space in both growing 
and preserving innovative technology clusters in Texas was highlighted 
in two specific recommendations from Governor Perry’s appointed 
Competitiveness Council in 2008: 

 Organize research parks around industry clusters to attract 
investment and entrepreneurs; and 

 Encourage and stimulate the formation of incubators in the state. 

Austin has made great progress in advancing its emerging Bioscience 
cluster, and the city – through its institutes of higher learning, its medical 
centers, and its entrepreneurs – is home to innovative technologies that 
have the potential to contribute to improving patient care. Access to 
appropriate facilities for further research, development, and 
commercialization of these technologies is a critical component of 
any Bioscience cluster that aims to compete nationally and 
globally, but one that Austin is missing today. 

Access	  to	  wet	  lab	  space	  is	  fundamental	  to	  	  
Austin’s	  Bioscience	  cluster	  growth	  
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MARKET DEMAND FOR WET LAB SPACE 
While many of Austin’s economic development and bioscience 
stakeholders cite anecdotal stories to demonstrate the need for wet lab 
space in the Austin region, there was not empirical evidence to support 
the need for a wet lab incubator. As part of this feasibility study, we 
wanted to provide quantitative evidence to demonstrate the need for 
additional wet lab space in Austin. 

Methodology 
To accomplish this task, we created a model to estimate the Austin 
region’s demand for wet lab space. We defined the bioscience sector 
based on the Biotechnology Industry Organization (BIO) and Battelle’s 
definition of the sector as described in their recent industry report.12 
Table 2 lists the sub-sectors that compose the bioscience sector. 

We first looked at the change in employment in the Bioscience sector 
between 2010 and 2015, using EMSI’s complete employment estimates 
and projections. We identified which occupations in the bioscience sector 
are likely to use wet lab space and estimated what percentage of those 
occupational groups would use wet lab space. We then applied these 
percentages to the employment estimates to yield an estimate for wet lab 
workers. 

Taking the difference between total wet lab workers in 2010 and 2015, 
we estimated the number of wet lab workers expected to be added in the 
Austin MSA and in the US over the next five years. Using an average of 
319 square feet per worker, we calculated the square feet of wet lab 
space needed to accommodate the additional wet lab workers regionally 
and nationally. 

                                                        

12 BIO / Battelle. “State Bioscience Initiatives 2010.” May 2010. 

 
Table 2. The Bioscience Sub-sector Industries 

NAICS 
Code Description 
541711 Research and Development in Biotechnology 
541712 Research and Development in the Physical, Engineering, and Life 

Sciences (except Biotechnology) 
621511 Medical Laboratories 
325193 Ethyl Alcohol Manufacturing 
325199 All Other Basic Organic Chemical Manufacturing 
325221 Cellulosic Organic Fiber Manufacturing 

325311 Nitrogenous Fertilizer Manufacturing 
325312 Phosphatic Fertilizer Manufacturing 
325314 Fertilizer (Mixing Only) Manufacturing 
325320 Pesticide and Other Agricultural Chemical Manufacturing 
325411 Medicinal and Botanical Manufacturing 
325412 Pharmaceutical Preparation Manufacturing 
325413 In-Vitro Diagnostic Substance Manufacturing 
325414 Biological Product (except Diagnostic) Manufacturing 

334510 Electromedical and Electrotherapeutic Apparatus Manufacturing 
334516 Analytical Laboratory Instrument Manufacturing 
334517 Irradiation Apparatus Manufacturing 
339112 Surgical and Medical Instrument Manufacturing 
339113 Surgical Appliance and Supplies Manufacturing 
339114 Dental Equipment and Supplies Manufacturing 
339115 Ophthalmic Goods Manufacturing 
339116 Dental Laboratories 

541380 Testing Laboratories 
311221 Wet Corn Milling 
311222 Soybean Processing 
311223 Other Oilseed Processing 
621512 Diagnostic Imaging Centers 

Source: BIO / Battelle. “State Bioscience Initiatives 2010.” 
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Results 
Through a survey administered through the Austin Chamber of 
Commerce, we first established that Bioscience companies in the Austin 
region have at least 400,000 square feet of laboratory space.  

Baseline: The Austin region is expected to add 193 wet lab workers 
between 2010 and 2015. At 319 square feet per worker, these additional 
workers will need 61,472 square feet of wet lab space.  

This figure does not, however, account for any existing shortage of wet 
lab space. In addition, the employment estimates assume a 9.7% 
increase in employment. A concerted effort to enhance and develop 
Austin’s bioscience cluster would likely result in a greater increase. For 
these reasons, we feel that the baseline scenario represents a 
conservative estimate. 

Higher growth scenarios: The goal of the efforts to grow Austin’s 
bioscience cluster is to make Austin a magnet for companies, 
entrepreneurs, and researchers in the bioscience industry. This would 
result in an increase in wet lab workers for the region. If Austin’s efforts 
are successful, Austin’s share of the bioscience industry’s overall 
employment growth will increase.  

If Austin were to double its share of the US wet lab workers to be added 
between 2010 and 2015, it would increase its share (or capture rate) 
from 0.62% to 1.23%. Such an increase would translate to 385 wet lab 
workers and 122,943 square feet of wet lab space. 

If Austin were to triple its share of additional wet lab workers, it would 
increase its capture rate from 0.62% to 1.85%. This increase would 
translate to 578 workers and 184,415 square feet of wet lab space. 

The results of this exercise are presented in  

Table 3. 

 

Table 3. Summary of Estimated Market Demand of Wet Lab Space 

Summary:           
National Demand for Wet Lab Space (SqFt) 9,989,226 

 
  

  
   

Capture Rate 

  
   

Baseline  
(0.62%) 

2x  
(1.23%) 

3x 
(1.85%) 

Demand for Wet Lab Space in Austin (SqFt) 61,472  122,943  184,415  

Additional Wet Lab Workers   193  385  578  
** This capture rate represents the percent of the US demand for Wet Lab Space that Austin could 
capture given the construction of a wet lab incubator and concerted efforts to recruit Bioscience 
companies to Austin. 

Assumptions: 
    

  

Wet Lab Space Per Worker (SqFt) 319     
Source: TIP Strategies. 

Conclusion: These results indicate that growth in the Austin region’s 
bioscience sector could support an incubator with 60,000 square feet of 
wet lab space. If efforts to accelerate growth in the Austin region’s 
bioscience sector are modestly successful, the region could support an 
incubator with up to 185,000 square feet of wet lab space. 
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TARGET NEIGHBORHOODS 
While fostering growth in the Austin’s bioscience sector is the central 
goal of establishing a wet lab incubator, the project is also meant, more 
generally, to promote economic development and job creation in the 
region. This project has the potential to be catalytic, spurring spillover 
development from commercial space to house more mature bioscience 
companies to community shopping centers to cater to the needs of 
employees working in the incubator. For these reasons, the selection of 
appropriate site must be deliberate – the site must be sufficiently close to 
Austin primary bioscience assets but located in an area that can benefit 
from the potential spillover. 

Methodology 
To identify neighborhoods that would be optimal locations for a wet lab 
incubator, we conducted a geo-spatial analysis of the Austin MSA using 
the following methodology: 

 Locate and map regional Bioscience assets 

 Mark the centroid of the assets and overlay 1-mile, 3-mile, 5-mile, 
and 10-mile rings from the centroid. 

 Map distressed Census tracts in the region based on the EDA 
definition:  

o Average per capita income is 80% or less of the national per 
capita income average; or 

o Unemployment rate is at least 1% higher than the national 
average 

 Identify which distressed neighborhoods are sufficiently close to the 
regional Bioscience assets. 

These neighborhoods were then provided to CBRE to guide the search 
for available sites in the region. 

Results 
The following distressed Census tracts fell within 5 miles of the centroid 
of the Bioscience assets: 

Table 4: Target Neighborhoods  
Census  
Tract  PCI UNP Boundaries 
2.01 $17,594 11.8% Koenig/51st/Lamar 
6.01 $16,391 18% University of Texas 
6.03 $14,187 13.1% University of Texas 
6.04 $14,503 12.1% University of Texas 
8.01 $16,691 14.4% Manor/Airport/Chestnut 
8.02  $11,600 23.7% MLK/Airport/Chestnut 
8.03  $20,520 14.6% E. 12th/MLK/Airport 
8.04 $11,855 10% E. 12th/Rosewood/E. 11th 
9.01 $17,882 15.2% E. 9th/E. 6th/I-35 
9.02 $13,960 15.3% E. 6th/Cesar Chavez/I-35 
10.00 $13,981 14.3% Cesar Chavez/I-35/River 
18.04 $18,401 3.1% I-35/St. Johns Ave/Hwy 183 
18.05 $20,352 13.1% Research/Lamar/Payton Gin 
18.11 $20,519 14.7% Hwy 290/Anderson/Cameron 
18.12 $15,333 13.2% I-35/Hwy 290/Anderson 
21.05 $17,942 8.7% E. 51st/Cameron Rd/Hwy 290 
21.07 $17,616 13.1% MLK/Airport Rd/Manor 
21.09 $16,172 11.6% Airport Rd/Manor/Springdale 
21.11 $14,677 13.4% Airport Rd/River/Delwa 
22.02 $14,932 12.0% Loyola/Decker/Hwy 290 
22.05 $15,019 7.8% MLK/Springdale 
Source: ESRI, Austin Technology Incubator. 
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Figure 6: Distressed Neighborhoods within 5-miles of Bioscience Assets  
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Site Identification 
With this information, CBRE performed a search of available properties 
in or adjacent to these distressed areas. Three properties were selected 
for further evaluation. These parcels are mapped and described below: 

 
Mueller Site: This 8.5-acre site lies adjacent to the Dell Pediatric 
Research Institute and Dell Children’s Hospital. It is located in the 
Mueller Development, a master-planned mixed-use development on the 
site of the old Austin airport in Northeast Austin, just east of Interstate 35.   

 Location + Infrastructure 
This site is bordered by East 51st  (north), Barbara Jordan Blvd 
(south) and Lancaster Drive (west).  There is open land outside of 
the property line adjacent to the east of the site, where Mueller Blvd 
is located. This site is the closest site to the center of Austin 
Bioscience Assets of the three proposed sites. There is also an 
opportunity for the incubator to become a strong addition to the 
overall ‘new urbanism’ planning concept being promoted in the 
Mueller Master Plan.  This site has the most comprehensive existing 
water/wastewater infrastructure of all three sites. 
 

      Transportation 
A central transit boulevard offers a corridor for bus, rapid bus and 
possible future commuter or light rail through the community, which 
will put the majority of residents and employees within a ten-minute 
walk of the transit system. 
 

 Neighborhood 
Mueller combines affordable and market-rate housing, and is 
planned to be home to approximately 10,000 residents – as well as 
10,000 jobs. The job center is currently anchored by the Dell 
Children’s Medical Center and Dell Pediatric Research Institute (the 

first building in The University of Texas Health Research Campus), 
as well as 20 retail stores.  
 
The Mueller site is adjacent to several economically distressed 
census tracts, and is part of a larger effort to revitalize the area.  

 

Tannehill Site: This 8.4-acre site lies in East Austin, four miles East of I-
35.  

 Location + Infrastructure 
This site is located just west of Highway 183 (Ed Bluestein Blvd) and 
is bordered by Tannehill Lane (west) and Jackie Robinson Street 
(south). This site is approximately four miles east of Interstate 35. 
 

      Transportation 
There are two bus stops located near the intersection of Tannehill 
Lane and Jackie Robinson Street.   

  
 Neighborhood 

There is a school located directly north of this site, and a warehouse 
facility located directly east of this site.  For development to occur on 
the Tannehill Lane site, the City of Austin will require a conditional 
use site plan to be designed illustrating what the full build out of the 
site may look like.  As part of the conditional use, we would need to 
seek and exemption from the current height limit. There is the 
potential for negative environmental impact due to the amount of 
existing tree coverage. 
 
The Tannehill site is located within an economically distressed 
census tract.  
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Sematech Site: This site is located in Southeast Austin, east of 
Interstate 35, and represents a re-use opportunity situate in the former 
location of Sematech. The site has an existing three-story building that is 
proposed for renovation. 
  
 Location + Infrastructure 

This site is located north of Highway 71 (E. Ben White Blvd) and is 
bordered by Montopolis Drive (east) and East Oltorf Street (south). 
This site is approximately 5.6 miles from the University Medical 
Center at Brackenridge and is the farthest from the center of 
BioScience assets of the three proposed sites. Extensive demolition 
would have to occur where what is left would be a building shell.  At 
this stage, the building would have to be modified for the new 
programming requirements of the project. 

      
 Transportation 

There are six bus stops located near the intersection of Montopolis 
Drive and East Oltorf Street.   

  
 Neighborhood 

The neighborhood is zoned for manufacturing. This site is not located 
within an economically distressed census tract.  

 

 

 

	  

	  

	  

Site	  Selection	  Matrix	  

The matrix below compares the three potential sites (Mueller, Tannehill 
and Sematech) under consideration with relevant information for future 
build-out.13   

 

	  

                                                        

13 Site Information and Matrix courtesy HDR Architects 
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ECONOMIC IMPACT OF INCUBATOR 
 
A wet lab facility in Austin has the potential to create a significant 
economic impact. Based on ATI’s estimates of the amount of lab and 
office space needed to create an effective, efficient and impactful 
incubator, anywhere from 276 to 729 direct research and development 
jobs could be created in Austin once the incubator is at capacity.  

Methodology 
To estimate the impact of the wet lab facility, we used a well-established 
method known as input/output (I/O) modeling. By using regionalized 
statistics regarding how industries buy goods and services from each 
other, as well as estimates of interregional trade flows, consumer and 
government spending, and more, I/O models predict how changes in 
certain industries will create ripple effects in other industries. More 
specifically, these “what if” scenarios predict the impacts (or “outputs,” in 
terms of new jobs or higher earnings) in various regional industries as a 
result of increasing or decreasing jobs, sales, or earnings in other 
regional industries (the “inputs”).  

The results are presented as direct and indirect effects. The “direct” 
effect is simply the number originally given as the scenario change in the 
industry being analyzed. The “indirect” effects are jobs/earnings changes 
caused by increased industry-to-industry (business-to-business) 
purchasing as a result of the direct effect. For example, when a regional 
industry expands, it will buy more from its regional supply-chain 
industries, causing them to expand as well.  

Scenario A 

Under the “lowest impact” scenario, only the minimum numbers of 
workers per lab and office space was calculated. In this scenario, the 
facility would create 276 direct research and development in 
biotechnology jobs, which would represent a 21% increase in this field 
in Austin. Indirect jobs created by the scenario, however, number at 

418, creating a total of 694 positions. While the Biotechnology research 
and development field would feel the greatest impact, this scenario 
would also create positions in local government, janitorial services, 
scientific and technical services, restaurants, landscaping, real estate 
offices, and medical and surgical hospitals. In addition, the facility would 
generate a total of $41.5 million in additional earnings (direct and 
indirect). 

Table 5. Scenario A: Lowest Impact 
276 Direct Jobs in Research & Development in Biotechnology  

Description   
In 

Cluster 
Out of 
Cluster Total 

Jobs Change 279 415 694 

Earnings Change (in thousands) 24,542 16,951 41,493 

Earnings per Worker Change $323.11 ($4.18) $5.51 

Sales Multiplier 1.01 0.83 1.84 

Jobs Multiplier 1.01 1.50 2.51 

Earnings Multiplier 1.01 0.70 1.71 

Source: EMSI Complete Employment - 1st Quarter 2011 

Most Impacted (Jobs)   

NAICS 
Code Description Change 
541711 Research and Development in Biotechnology 276 

930000 Local government 27 

561720 Janitorial Services 21 

541990 All Other Professional, Scientific, and Technical Services 17 

722110 Full-Service Restaurants 14 

561730 Landscaping Services 13 

561320 Temporary Help Services 12 

722211 Limited-Service Restaurants 10 

531210 Offices of Real Estate Agents and Brokers 9 

622110 General Medical and Surgical Hospitals 9 
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Scenario B 

Under the “highest impact” scenario, the maximum number of workers 
per lab and office space was calculated. In this scenario, the facility 
would create 729 direct research and development in biotechnology jobs, 
which would represent a 57% increase in this field in Austin. Over 
1,100 indirect jobs would be created for a total of 1,832 positions. In 
addition, the facility would generate a total of $109.6 million in 
additional earnings (direct and indirect). 

Table 6. Scenario B: Highest Impact 
729 Direct Jobs in Research & Development in Biotechnology  

Description   
In 

Cluster 
Out of 
Cluster Total 

Jobs Change 737 1095 1832 

Earnings Change (in thousands) 64,823 44,773 109,596 

Earnings per Worker Change $814.88  ($11.03) $14.55 

Sales Multiplier 1.01 0.83 1.84 

Jobs Multiplier 1.01 1.50 2.51 

Earnings Multiplier 1.01 0.70 1.71 

Source: EMSI Complete Employment - 1st Quarter 2011 

Most Impacted (Jobs) 
NAICS 
Code 

Description Change 

541711 Research and Development in Biotechnology 730 

930000 Local government 70 

561720 Janitorial Services 55 

541990 All Other Professional, Scientific, and Technical Services 46 

722110 Full-Service Restaurants 37 

561730 Landscaping Services 33 

561320 Temporary Help Services 32 

722211 Limited-Service Restaurants 27 

531210 Offices of Real Estate Agents and Brokers 24 

622110 General Medical and Surgical Hospitals 23 
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• The Austin Technology Incubator and the Project Management and Construction Services 
are in agreement that the Feasibility Study listed herein adequately documents the 
reasoning and assumptions made during the design process. 

• Approval of the Feasibility Study indicates an understanding of the purpose and content 
described in this document. 

Director- Biosciences, 
Austin Technology Institute, 
The University of Texas at 
Austin Cindy WalkerPeach, Ph.D. 

Name 

Senior Project Manager, The 
University of Texas at Austin Paul She lander 

Name 

Signature Date 

Signature Date 
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The Austin Technology Incubator (ATI) is a program of The University of Texas at Austin. All's mission is 
to provide business development, strategic counsel, operational guidance, and infrastructure support to 
start-ups and entrepreneurs in Central Texas. ATI has assisted more than 200 companies since it was 
founded in 1989, and continues to harnesses business, government and academic resources to support 
early-stage companies. Securing over $750 million in investor capital, ATI has invested in developing 
domain expertise and market- and technology-specific networks of advisors and investors in four areas: 
information technology, wireless telecommunications, clean energy and bioscience. Bioscience is 
focused on supporting member companies within the human healthcare segment, including medical 
device, diagnostic, and pharmaceutical applications. In order to fulfill its mission and expand business 
development assistance for companies which require specialized laboratory facilities, ATI is developing a 
Life Sciences Wet Laboratory Incubator (WLI) to fill a void in the Austin region for small-scale, wet 
laboratory facilities suitable for start-up company activities. 

The mission of the WLI is to provide laboratory space to entrepreneurs and start-up companies who 
focus on life sciences and healthcare related technology-rich businesses. This laboratory space will 
provide a unique environment that accommodates testing and analysis of chemicals, drugs, and 
biological materials that may require laboratory facilities, specialized equipment, direct ventilation, and 
specialized piped utilities for prototype product development and testing. ATI desires to create a facility 
that accommodates enterprises of varying sizes and varying laboratory support requirements. Initial 
start-ups may be interested in sharing space with other bioscience start-ups. A business with an 
established concept may require a small individual laboratory. A larger company developing a specific 
product may require large laboratory space with additional support and equipment spaces. In addition 
to laboratory space, start-up companies also require business support spaces. These support spaces 
include offices, conference rooms, and event spaces, such as an auditorium. Some enterprises may be 
short-term month-to-month leases, other tenants will have longer term leases of several years. The 
goal is that start-ups develop life science related products or services, graduate from ATI'sWet 
Laboratory Incubator to a larger commercial facility as a viable business and continue to expand their 
businesses and product lines. The WLI can meet these space needs in a flexible, customizable laboratory 
building. Such a facility will become a hub of activity for launching commercially successful bioscience 
businesses in the Central Texas area. 

ATI began developing their vision for the WLI facilities by touring other similar "best practices" wet-
laboratory incubators across the country. These tours allowed ATI to collect lessons learned and help 
ATI prioritize the success factors for their WLI. ATI then retained HDR to assist them in site analysis and 
development of building program and facility design. This feasibility report is a result of this team effort 
between ATI, Project Management and Construction Services, and HDR. The feasibility study that 
follows below was developed through a series of team meetings, a collaborative effort by the HDR 
design team which included site planning, laboratory planning, architecture, and engineering disciplines. 
The study contains an evaluation of possible site locations, laboratory-planning criteria, an architectural 
design concept, descriptions of the building engineering systems, project cost estimates, and a 
development schedule. The Study considers property acquisition/new construction as well as 
renovation/repurpose of an existing facility. 
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Prior to engaging HDR, ATI developed site selection criteria for the WLI facility. A key factor in the site 
selection is that the WLI be located near major medical centers, the University of Texas at Austin, and 
other clinically oriented business centers. Other key factors in the site selection include cost, land use, 
environmental impact, traffic access, size, and potential for future expansion. The building site will need 
to accommodate a 150,000 square foot building, 436 parking spaces, employee and service access, and 
space for future expansion with a second 45,000 square foot building with a vivarium and additional 
laboratory space. Both ATI and the commercial real estate firm, Grubb & Ellis, identified potential site 
locations. HDR ranked these sites against the selection criteria and narrowed the list to three potential 
sites: Sematech, Tannehill Lane, and Mueller. 

The Sematech site is an existing 135,000 square feet clean room semiconductor fabrication facility 
located in southeast Austin in an industrial area half way between 1-35 and Bergstrom International 
Airport. The Tannehill Lane site is an 8.43 acre undeveloped site located in east Austin bordering a 
residential neighborhood and industrial park near Martin Luther King Boulevard and Ed Bluestein 
Boulevard. The Mueller site is an 8.54 acre undeveloped site located in east Austin in the redeveloped 
Robert Mueller Municipal Airport site, just east of 1-35 on Barbara Jordan Boulevard. 

Building Design and Laboratory Planning 

HDR proposes a building program and building design concept for the WLI that will meet the needs of 
emerging research and development biosciences companies. This concept uses an 11'x30' module, 
which allows tenants to choose between 330, 660, or 990 square foot laboratories. The laboratories are 
arranged off a central, double loaded circulation and utility corridor. This arrangement permits tenants 
to customize the visibility and access to their individual laboratories depending on their intellectual 
property privacy needs, and permits flexing the size and number of laboratory modules needed by 
individual tenants. This arrangement also permits each laboratory access to natural daylight. Tenant 
offices, including 110, 150, 220 square foot configurations, are clustered on each floor near the 
laboratories. Conference rooms, including 800, 500, 300, 120 configurations, are on each floor. 
Business support spaces include break rooms on each floor, a 150 seat auditorium with community 
access, restrooms, and catering space. Laboratory support spaces include shared equipment and 
autoclave/glassware wash spaces. Building support spaces include two loading docks, cylinder storage, 
chemical waste, radioactive waste, and biohazard waste. The building will have three stories of 
laboratories with a 16 foot floor-to-floor height, and a 22 foot structural bay. The building's mechanical 
systems will be located in a penthouse above the third floor. The exterior of the building will be finished 
in with masonry, stone and metal panel, and insulated curtain wall. The total building is programmed at 
150,000 gross square feet. The net dedicated laboratory space in the building is 60,060 square feet. 
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Building and Operational Costs 
 
The cost of developing each of the three sites will vary depending on each site’s unique circumstances.  
The table below is a summary of development cost estimates for each site.  The Phase I initial 
development of the WLI provides for the construction of the building shell and finish-out of 87,410 
square feet of the building. Phase I includes common and amenity spaces, 13,950 square feet of 
laboratory and related support and office space, the flex space, building systems, and major building 
circulation. Phase II includes the remaining 62,590 square feet of laboratory and related support and 
office space. 
 
 Sematech Site Mueller Site Tannehill Lane 
Site Acquisition (Land) $0 $0 $400,000 
Site and Building 
Construction (Phase I) 

$30,085,730 $38,799,320 $38,555,130 

Site Parking  $0 $1,060,310 $9,186,780 
Soft Costs (Phase I)  $15,335,258 $19,168,701 $21,677,203 
Subtotal (Phase I)  $45,420,988 $59,028,331 $69,819,113 
Building Construction 
(Phase II) 

$11,792,370 $15,509,210 $15,509,210 

Soft Costs (Phase II) $5,461,461 $7,149,387 $7,149,387 
Subtotal (Phase II) $17,253,831 $22,658,597 $22,658,597 
Total Budget $62,674,819 $81,686,928 $92,477,710 

 
 
The average annual cost of operations for a laboratory building of this type for housekeeping, 
maintenance and utilities is $16 per rentable square foot, or $1,424,320.  The average annual costs for 
environmental services, life safety and security are $3.00 per rentable square foot, or $267,060.  These 
numbers are based on IFMA Benchmarks V, Research Report #30, with costs escalated to 2015, and a 
rentable area of 89,020 square feet.  These numbers do not include employee amenities, leasing, taxes, 
insurance, depreciation, or interest costs.  We are not assuming any large variation in operating costs 
between the three sites. 
 
Site Selection Recommendation 
 
Sematech Site :  The repurposed building at the Sematech Site has the least development cost, but it is 
the least desirable of the three potential sites for a number of reasons.  Sematech is located the furthest 
distance from desired adjacencies.  Sematech would have the shortest construction schedule but 
because construction could not begin prior to 2015 when tenant leases expire, ATI’s move-in date would 
not be any earlier than for the other two sites.  The 135,000 square foot building is 10% smaller than the 
desired building program of 150,000 square feet.  The existing structural bay spacing would require a 
less desirable 10’x40’ lab module compared to the ideal lab module of 11’x30’.  The other cost 
consideration, which is the most significant, is the opportunity cost to central Texas.  The Sematech 
building is currently a clean room semiconductor fabrication facility leased by a variety of tenants.  If the 
building were renovated into a life science laboratory building, this clean room semiconductor 
fabrication capacity in central Texas would be lost and would be very expensive to replace. 
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Tannehill Lane Site: Tannehill Lane is an acceptable site, but due to the need to have a parking 
structure and the cost of land acquisition, it would carry a 15% cost premium to develop over the 
Mueller site. Other issues that make Tannehill Lane less desirable are the requirement for a zoning 
change, the less compatible adjacent uses, and its distance from desired adjacencies. 

Mueller Site: HDR recommends that ATI develop the WLI on the Mueller site. Of the three sites, 
Mueller is the best location because of the superior adjacencies, land use compatibility, community 
visibility, and is the easiest to access from Interstate 35. Mueller will cost more to develop than 
Sematech, but it will provide a larger, more flexible building that will be more attractive to potential 
tenants and investors. 
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The Wet Lab Incubator Laboratory shall be developed following the concept program, design criteria, 
and concept design contained in this report as a guide. In addition to these specifics, the project shall 
follow the design and construction standards of the Office of Facilities Planning and Construction 
(OFPC}, the University of Texas at Austin, and the City of Austin. Below is a partial summary of the 
applicable codes, standards, and regulations applicable to this project: 

1. The Texas Engineering Practice Act and the Texas Board of Professional Engineers Rules 
2. The Architects' Registration Law and the Texas Board of Architectural Examiners Rules and 

Regulations 
3. Texas Government Code 
4. City of Austin Building Codes and Standards 
5. City of Austin Planning and Development Review Department 
6. Texas Health Asbestos Protection Act and Texas Asbestos Health Protection Rules 
7. Fire Prevention Code: The University of Texas at Austin Handbook of Operation Procedures, 

Chapter 10 
8. National Fire Protection Codes 
9. NFPA 101, Life Safety 
10. NFPA 45, Standard on Fire Protection for Laboratories Using Chemicals 
11. NFPA 30, Flammable and Combustible Liquids Code 
12. ANSI Z358.1, Standard for Emergency Eyewashes and Shower Equipment 
13. OSHA Standards 
14. Regional Stormwater Management Program (RSMP) of the City of Austin 
15. International Building Code 
16. Texas Accessibility Standards and the Americans with Disabilities Act (ADA) 
17. Energy Conservation Design Standard for New State Buildings 
18. ASH RAE 90.1 as adopted by the State Energy Conservation Office 
19. ANSI Z9.5-Laboratory Ventilation 
20. ANSI B31.1-Power Piping 
21. ANSI B31.9-Building Services Piping 
22. Leadership in Energy and Environmental Design (LEED) Green Building Rating System for New 

Construction and Major Renovations 
23. Labs21 
24. National Electric Code 
25. Uniform Plumbing Code (City of Austin) 
26. International Mechanical Code 
27. International Plumbing Code 
28. International Fuel Gas Code 
29. ASHRAE Handbooks 
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30. SMACNA Handbook 
31. American Concrete Institute (ACI) 
32. American Society for Testing and Materials (ASTM) 

July 28, 2011 
Feasibility Study Final Rej:!ort 

33. CRSI Handbook of Recommended Practice for placing reinforcing bars, bar supports, 
specification and nomenclature 

34. National Ready-Mixed Concrete Association Publication: Concrete Plant Standards and Truck 
Mixer and Agitator Standards 

35. Texas Standard Specifications for Construction of Highways, Streets and Bridges: Texas State 
Department of Highways and Public Transportation 

36. The University of Texas at Austin Fire Protection Construction Standards 
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The Wet Lab Incubator {WLI) operating cost projections are based on the International Facility 
Management Association {IFMA) Benchmarks V Research Report {2008 Edition page 49). The cost of 
operation, as defined by IFMA, includes the housekeeping, maintenance, and utilities cost of a building. 
A cost of escalation factor of 1.3 out to Year Five of the project is being used for calculating potential 
future cost. 

The following information has been developed for Total Cost of Operation: 

1. Rentable square footage {RSF) for WLI: 89,020 
2. Annual cost of operation in the research industry per IFMA: $12.22 I RSF 
3. Annual cost of operation amount I RSF for WLI {factored for escalation at 1.3 x $12.22): $15.88 

I RSF {rounded up to $16.00) 
4. Total Annual Cost of Operation: $16.00 x 89,020 RSF for WLI = $1,424,320 

Environmental Costs 
Environmental costs have been tracked by the IFMA Benchmarks V Research Report {2008 Edition page 
34). Environmental costs are facility costs associated with providing satisfactory air and water quality as 
well as waste removal. Costs may also include expenses incurred to ensure regulatory compliance with 
federal, state, and municipal laws. A cost of escalation factor of 1.3 out to Year Five of the project is 
being used for calculating potential future cost. 

The following information has been developed for Environmental Costs: 

1. Rentable square footage {RSF) for WLI: 89,020 
2. Annual environmental cost in the research industry per IFMA based on RSF: $0.46 
3. Annual environmental cost using an escalation factor of 1.3 x 0.46 = $0.60 
4. Total Annual Environmental Cost: $0.60 x 89,020 = $53,412 

Life and Safety Costs 
Life and Safety costs have been tracked by the IFMA Benchmarks V Research Report {2008 Edition page 
36). Life and Safety costs are those associated with compliance to building regulations required by 
federal {OSHA), state, and municipal laws to maintain and operate the WLI. Examples may include, but 
not limited to, the purchase and maintenance of safety equipment, fire and egress requirements, and 
building alarms I strobes. A cost of escalation factor of 1.3 out to Year Five of the project is being used 
for calculating potential future cost. 

The following information has been developed for Life and Safety Costs: 

1. Rentable square footage {RSF) for WLI: 89,020 
2. Annual life and safety costs in the research industry per IFMA based on RSF: $0.24 
3. Annual life and safety costs using an escalation factor of 1.3 x 0.24 =$ 0.31 
4. Total Annual Life and Safety Costs: $0.31 x 89,020 = $27,596.20 
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Security costs have been tracked by the IFMA Benchmarks V Research Report (2008 Edition page 38). 
Security costs are costs incurred to protect the facility, its contents and employees as well as tenants. 
Respondents to the IFMA report provided the cost of direct labor such as outsourced service providers 
and security equipment maintenance (i.e. CCTY, card access, etc.). It was noted in the report that 
security costs did not include capital equipment or IT protection enhancements. A cost of escalation 
factor of 1.3 out to Year Five of the project is being used for calculating potential future cost. 

The following information has been developed for Security Costs: 

1. Rentable square footage (RSF) for WLI: 89,020 
2. Annual security costs in the research industry per IFMA based on RSF: $2.06 
3. Annual security costs using an escalation factor of 1.3 x 2.29 = $2.68 (rounded up to $3.00) 
4. Total Annual Security Costs: $3.00 x 89,020 = $267,060 

IFMA data has provided a source of information to begin to project applicable costs to the WLI. The 
data presented is based on respondents who participated in the development of IFMA's report. 
Organizations reflecting various industries (including research) contributed to IFMA's report. IFMA's 
report does state that 'benchmarking is not a perfect science' and it does encourage continued costs 
comparisons with other various facilities. For additional information regarding the IFMA report please 
contact the following: 

IFMA Research Department 
One East Greenway Plaza, Suite # 1100 
Houston, Texas 77046-0194 
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Section Seven - Sustainability 

Introduction 
It is HDR's commitment to ensure that from concept through construction, sustainable and cost 
effective designs are integral parts of the project. 

The project will use the Leadership in Energy and Environmental Design (LEED) Building Design and 
Construction (LEED-NC) version 2009 green building rating system to track the sustainability 
components of the project. The project will also use Labs21 version 3.0 to assist the project in 
improving the sustainable components in the laboratory areas of the project. Labs21 is not a certified 
rating system though it works in conjunction with LEED. The design team has set the goal of working to 
achieve a silver rating for the project. The design team feels that with cutting edge high tech and 
biotechnical research being conducted, the facility design provides an opportunity for sustainable design 
to reflect the progressive work of potential tenants. 

Sustainability Design Features 
The following list is an outline of several sustainable design ideas. This list is not meant to be complete 
nor is it meant to suggest a course of action for a building that is only in the conceptual stage. This list of 
ideas is presented as items to consider during the process of conceptually developing a sustainable 
facility. 

Site 
1. Site location is not adjacent to wetlands or near a body of water, not located on prime farmland, 

and not in a 100-year flood plain. 
2. Alternative transportation options will include bicycle storage and preferred parking for low-

emission and carpool vehicles. 
3. Site area will have vegetated open space, including a courtyard area between the buildings that 

will be a nice gathering space for employees and visitors. 
4. Vegetated areas and the possible use of permeable pavers will help mitigate stormwater 

quantities. A stormwater basin is possible to assist in this effort. 
5. Light-colored hardscapes and roof materials will be used to reduce the heat-island effect, which 

also helps reduce energy use in the building. 
6. Site selection can address access to public transportation for the facility. 

Water 
1. Native and adapted landscaping can be installed and featured on the site. This could help 

reduce irrigation water use on the project. 
2. Low-flow flush and flow fixtures can be used in the building. 
3. No potable water can be used for "once through" laboratory applications. 
4. Process water applications that use more than thirty percent (30%) of the total process water 

will be sub-metered and tracked. 

Page 63 of 121 



Wet Lab Incubator Laboratory 
CP#404071 

Energy 

July 28, 2011 
Eeasib.ilitll.Studll.Einal Reo.od: 

1. LED lighting can be utilized where appropriate and possibly used in exterior areas. 
2. A low-voltage lighting control system can be used to control lighting and will include features 

such as daylight harvesting, programmable time clocks, scheduling, sweep controls, dimming 
controls, and occupancy sensors. 

3. Metering can be employed for building level uses (e.g. electricity, natural gas, domestic water, 
irrigation water, chilled water, and steam) and sub-metering will also be explored and utilized 
where appropriate. 

4. Energy recovery will be evaluated and utilized if it is life cycle cost effective. 
5. Carbon dioxide sensors can be provided in the outside air and return air ducts for each AHU that 

has return air which will modulate the amount of outside air brought into the building. This will 
reduce the energy consumption to either heat or cool the incoming outside air. 

6. Building commissioning (LEED Fundamental and Enhanced) can be planned for the project. 

Materials 
1. The design team can specify the use of recycled and regional materials for the project with a 

goal of at least twenty percent (20%) usage. 
2. Rapidly renewable materials (e.g. rubber, cork, bamboo) will be explored. However, the team 

will consider the cost, availability, and durability of such products to ensure they are effectively 
utilized. 

3. Certified wood will be utilized for permanently installed wood. 

Indoor Environmental Quality 
1. Ultra-violet {UV) lights in the air handling units, higher filtration efficiencies, and carbon dioxide 

monitoring/outside air control will be provided to increase indoor air quality. 
2. Carbon dioxide sensors will be provided in spaces with high occupancies to allow the outside 

airflows into these spaces to be increased, but only during periods where the outside air is 
actually needed. 

3. Low-emitting materials (i.e. adhesives and sealants, paints and coatings, flooring materials and 
composite wood products) can be included in the design. 

4. Greenguard furniture can be included in the design. 
5. Daylighting can be prominently featured on the project. 
6. The building design will use generally acceptable industry practices for air quality (e.g. ASH RAE 

62.1-2007, ASHRAE 55-2004 and ASH RAE 52.2-1999). Also, the current version of ASHRAE 90.1 
will be met. Per the PMCS document, an alternative energy feasibility assessment will be 
conducted as required by the Texas Government Code. 

7. The indoor environment will be protected during construction and before occupancy to 
minimize the introduction of particulates and dirt to ensure a healthy environment for the 
occupants. 
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The following items are ideas for innovation that can be implemented on the project and help achieve 
additional LEED credits. These items are user oriented and operational in nature. 

1. Green Housecleaning 
2. Green Education 
3. Integrated Pest Management 
4. Implement cost-effective, environmentally sound landscaping practices and programs to reduce 

adverse impacts to the natural environment. 
5. Labs21 Credits 
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The structure and foundation systems for the new incubator laboratory building will be designed to 
support the necessary building loads in a manner that is compatible with the architectural scheme and 
mechanical, electrical, and plumbing systems. The structural design will include all superstructure and 
substructure slabs, beams, columns, braces, and foundations. As warranted by the space use program, 
special structural criteria such as vibration isolation slabs for sensitive instrumentation and reinforced 
floor zones for strategically placed heavy equipment will be evaluated and developed. As the design for 
the facility progresses, the structural system will continue to evolve and by evaluated. Systems will be 
designed in accordance with applicable codes and authorities having jurisdiction. 

Elevated Structural System 
The use/occupancy of the space is the most significant factor in determining the structural system for 
the building. This laboratory will require stringent vibrational criteria based on the anticipated use of 
sensitive equipment. Two cost effective ways to reduce vibration are to use a cast-in-place concrete 
framing system and decrease the structural bay (module) size (distance from centerline column to 
centerline column). 

A cast-in-place concrete structure consisting of square columns, rectangular primary beams, and wide 
pan joists will reduce vibration over a structural steel framed building. A 4.75 inch slab will achieve a 2 
hour fire rating. Pan depths of about 16 inches will support the loading, but pan depths of 20 inches (or 
possibly 24 inches in select critical areas) will provide superior resistance to vibration. 

The bay sizes should be reduced from a typical 30' structural bay (module) size to a 20 to 25 foot range. 
The laboratory layout proposed by our architectural design team will allow a 22' x 30' structural bay 
(module) size. The primary beams should span along the 22' direction. The secondary members should 
span along the 30' direction. The combination of concrete framing and smaller bay sizes will allow the 
users to perform their work without vibrational issues. 

Lateral Load Resisting System 
The cast-in-place concrete moment frame consisting of columns and beams at each level will be sized 
and reinforced to resist lateral wind and seismic loads to the building. The beams are centered on the 
columns in both directions of the building. 

Ground Level Structure 
Ground level slabs could be on-grade if the geotechnical engineer calculates the differential movement 
in the slab to be less than 0.75 inches. Otherwise, a structural slab will be required. Structural slab 
options are a slab-on-carton form and a pan joist and beam system like the elevated structure. 

A slab-on-carton form is the cheaper of the two options. However, it provides no flexibility in the future 
if the use of certain spaces changes (for example, if in the future there is a request for another sink on 
the ground floor). This request would require a long strip of slab to be removed. Cutting a slab-on-
carton form will result in cutting the reinforcement which will cause a significant loss in strength and 
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capacity for that slab, even after the plumbing lines have been added and the slab has been cast back in 
place. Also, there are construction challenges with carton forms that usually involve excess moisture or 
water. They can collapse during construction if exposed to rain or even excessive moisture in the soil. 

A pan joist and beam option is preferable but it is more expensive. This option will leave a crawl space 
below the slab. This allows easy access to below the slab for modifications or repairs to plumbing lines, 
electrical conduit, and communication lines hung from the ground level slab within the crawl space. 

Foundations 
Foundations will be determined from a geotechnical assessment of the soil. However, in this region the 
building will likely be supported on drilled straight shaft piers. Depths of the drilled piers will vary 
depending on the depth of the bedrock at the site. Concrete grade beams will likely require void forms 
and backfill retainer boards under them. The void forms allow soil below the wall to swell, without 
lifting grade beams, which could cause distress in materials like gypsum, brick, and glass. The void form 
depths will be determined by the geotechnical engineer. 
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The following section will describe the specific mechanical (HVAC) design criteria for the new incubator 
laboratory building. As the design for the facility progresses, the mechanical systems will continue to 
evolve and by evaluated. Systems will be designed in accordance with applicable codes and authorities 
having jurisdiction. 

Codes and Standards: 
1. International Mechanical Code- 2009 
2. International Energy Code- 2009 
3. ASHRAE 90.1 - 2007 
4. NFPA 90A-1996, Installation of Air Conditioning and Ventilating Systems 
5. NFPA 45-1996, Fire Protection for Laboratories Using Chemicals 
6. ANSI/AIHA Z9.5-2003, Laboratory Ventilation 
7. ASHRAE Standard 62-2001 Ventilation for Acceptable Indoor Air Quality 
8. ASHRAE Standard 110-1995 Method of Testing Performance of Laboratory Fume Hoods 
9. American National Standards Institute (ANSI). 
10. American Society of Heating, Refrigerating and Air Conditioning Engineers (ASH RAE). 
11. Associated Air Balance Council (AABC). 
12. National Fire Protection Association (NFPA). 
13. Sheet Metal and Air Conditioning Contractors National Association (SMACNA). 
14. Underwriters Laboratories Inc. (UL): 
15. All material and equipment shall be listed, labeled or certified by Underwriters Laboratories, 

Inc., where such standards have been established. 

Design Criteria: 
Outdoor Design Conditions: 

99.7oF db, 75oF wb Summer 
Winter 25°F db, 10 grains of moisture per pound of dry air 

Outdoor Design Conditions for Austin, Texas based on 2009 ASH RAE Fundamentals 
Handbook, 0.4% Cooling DB/MCWB and 99.6% Heating DB. 

Indoor Design Conditions: 

Area 
Laboratories 
General Offices, Corridors 
Offices 
Meeting Rooms 

Storage Rooms 
Toilets 

Summer 
°F db /%RH 

72/60 
72/60 
72/60 
72/60 

72/60 
72/60 

Winter 
°F db /%RH 

70/30 
70/30 
70/30 
70/---

60/---
70/---
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Janitor Rooms 
Corridors and Passages 
StairWells 
Mechanical Rooms 
Electrical Rooms 
Tele Com Rooms 
Elevator Machine Rooms 

Ventilation Criteria 

---/---
72/60 
---1---
90/---
90/---
75/60 
90/---

60/---
70/---
60/---
60/---
60/---
75/60 
50/---

July 28, 2011 
Eeasib.ilitll.Studll.Einal Reo.od: 

1. The following spaces shall be kept under negative pressure relative to adjacent spaces: 

a. All perimeter spaces shall be kept under positive pressure relative to exterior walls. 
b. All supply air and transfer air entering laboratory and vivarium spaces shall be 

exhausted and not recirculated. 

Indoor Air Quality 
1. The outside air and ventilation rates shall be in accordance with ANSI/ASH RAE Standard 62-2010 

Ventilation for Acceptable Indoor Air Quality. 
2. The outside air intake shall be located to avoid contamination from exhaust and other sources 

within this facility, and from site sources such as building exhaust and loading docks. 

Assumptions 
Laboratory supply and exhaust requirements shall be based on satisfying the greater of the following: 

1. Laboratory minimum ventilation rate of 10 air changes per hour during occupied mode and 5 air 
changes per hour during unoccupied mode. 

2. Laboratory equipment, lighting, and people internal sensible cooling load plus skin sensible 
cooling load. 

3. Laboratory fume hood and miscellaneous exhaust make-up air requirements. 

Spare Capacity For Future Expansion: 
HVAC equipment and distribution systems shall be sized with 10% spare capacity for future expansion 
and future equipment allowance. 

Hot Water Heating System 
The building hot water heating system shall include: (2) hot water boilers each sized for 50% of the hot 
water heating load, (2) hot water pumps (primary and stand-by) each sized for 100% of design flow, hot 
water preheat coils in the air handling units, laboratory supply air valve reheat coils, variable air volume 
box reheat coils, cabinet unit heaters, unit heaters, a complete hot water distribution system, and all hot 
water heating system appurtenances. 

Hot Water Boilers 
Hot water boilers shall be vertical modular, non-condensing high efficiency boilers, similar to 
Raypack XFyre equal. Boilers shall be single burner type with fully automatic, forced draft, 
natural gas fired boilers. Boilers shall be configured to operate in a lead/lag configuration. 
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The hot water pumps shall be base-mounted end-suction or vertical in line type with high 
efficiency motors sized to prevent overloading at any point along the pump curve. The pumps 
shall have electronic variable speed drives to modulate flow to maintain a constant system 
differential pressure. 

Piping 
Hot water piping 2.5" and larger shall be schedule 40 black steel, and 2" and smaller shall be 
either type L hard drawn copper or schedule 40 black steel. Piping shall be insulated with 
preformed rigid fiberglass piping insulation. 

Steam Boilers 
Steam boilers shall be cast iron sectional type rated at 15 psig and designed to operate at 80% 
minimum thermal efficiency. Boilers shall be single burner type with fully automatic, forced 
draft, dual fuel (natural gas and fuel oil) burners. Medium pressure steam boilers will be used if 
there is a need for medium pressure steam for autoclaves. If medium pressure steam boilers 
are used instead of low pressure steam boilers, a pressure reducing station will be provided to 
reduce the steam pressure for humidification. 

Chilled Water System 
Chilled water for the building HVAC and process loads will be provided by two (2) water cooled 
chillers. The chillers will be located within the mechanical equipment room. Chillers will each be 
sized for 100% of the chilled water system load. 

One cooling tower with two cells will be installed and matched for the size of each chiller. 
Cooling Towers will be induced draft packaged units. 

A plate and frame heat exchanger will be considered to produce winter time chilled water 
without running the chillers. Winter time chiller or chillers with VFD's will also be considered to 
handle the winter chilled water load. 

Chilled water system equipment will include air separators, diaphragm-type compression tanks, 
chemical treatment equipment, and auxiliaries. 

Chilled Water Pumps 
The chilled water pumps shall be base-mounted double suction centrifugal type with high 
efficiency motors. The pumps shall have electronic variable speed drives to modulate flow to 
maintain a constant system differential pressure. 

Piping 
Chilled water piping 2.5" and larger shall be schedule 40 black steel, and 2" and smaller shall be 
either type L hard drawn copper or schedule 40 black steel. Chilled water piping shall be 
insulated with foam-glass insulation. 
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Air handling units shall be factory fabricated, custom built, variable air volume units complete 
with double wall casing, double width double inlet airfoil centrifugal type supply fans with high 
efficiency motors, chilled water coils, hot water preheat coils, MERV-7 pre-filters (30%}, MERV-
14 final filters (90%}, inlet and outlet sound attenuator banks, air flow measuring stations, and 
marine type light fixtures in each section of unit. Chilled water coils for recirculation type air 
handling units shall have a maximum of six (6} row copper coils with aluminum fins. Chilled 
water coils for 100% outside air units shall have (2) - 4 row copper coils with copper fins in 
series. 

Air handling units serving laboratory spaces will be 100% outside air units. Air handling units 
serving office space will return air back to air handling units and will have ventilation air as 
required to meet ASH RAE 62.1 and to provide pressurization to the building. 

Two (2) air handling units each sized for 50% of the load shall supply the laboratory spaces. One 
air handling unit sized at 100% of the load shall serve the office areas and one air handling unit 
sized at 100% of the load shall supply the auditorium. 

Cooling coils: Coils for 100% outdoor air units shall be selected for air velocities not in excess of 
400 fpm face velocity. Coils for return type units shall be selected for air velocities not in excess 
of 450 fpm face velocity. Coil entering chilled water temperature shall be a maximum of 44°F 
and coil leaving chilled water temperature shall be a minimum of 56°F. 

Heating coils: Coil entering hot water temperature shall be 140°F and coil leaving hot water 
temperature shall be l20°F. 

Ductwork 
Non-laboratory supply, return, and exhaust ductwork shall be galvanized steel conforming to 
SMACNA duct construction standards. 

Laboratory supply ductwork shall be galvanized steel conforming to SMACNA duct construction 
standards. 

Laboratory exhaust ductwork shall be all welded construction with welded or approved 
mechanical joints, fabricated of 16-gauge, type 304 stainless steel. 

The first 20 feet of rectangular supply and return ductwork outside the mechanical penthouse 
shall be constructed of 16-gauge galvanized steel with 6" pressure classification for ductwork 
and transverse joints. 

All transverse and longitudinal joints in ductwork shall be sealed to meet SMACNA seal Class A. 
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Smoke dampers and fire dampers shall be provided in smoke and fire-rated floors and walls. 
Smoke dampers shall be provided at air handling units greater than 15,000 cfm to prevent 
circulation of smoke through the air handling system. 

Terminal Units 
Interior office zones shall be served by variable air volume terminal units with reheat. 

Perimeter office zones with punched windows shall be served by variable air volume terminal 
units with reheat. 

Perimeter office zones with continuous glass and office zones shall be served by fan-powered 
terminal units with reheat. 

Lab Wing Tele/Data Rooms, Electrical Rooms, and Mechanical Rooms shall be served by chilled 
water fan coil units. 

Air Distribution Devices 
Air distribution devices shall be selected to meet performance and aesthetic requirements of the 
specific application. 

Exhaust Air Systems 

Laboratory Exhaust Systems: 
Laboratories shall be served by manifold exhaust systems. Exhaust system shall be connected to 
a common plenum with three (3) high plume dilution or three (3) centrifugal backward incline 
wheel exhaust fans with vertical stacks that extend above recirculated zone above building (N+l 
redundancy). Each fan shall be sized for 50% of the laboratory design exhaust requirement. 
Each high plume dilution fan shall be provided with a sound attenuator. A constant negative 
static pressure shall be maintained in the exhaust system by modulating variable frequency 
drives. Outdoor air bypass dampers at the plenum shall be provided to ensure minimum 
discharge stack height is provided. 

Return/Exhaust Systems 
Office, auditorium conference rooms, and lobby return/exhaust fans (if required) shall be inline 
mixed flow type. 

General Exhaust Systems 
Mechanical Room, Toilet, Janitor's Closet, and Break/Vending areas shall be served by 
centrifugal type roof exhaust fans. Stacks shall be designed with regard to wind effects around 
the building to minimize reentry into the building. 

Energy Recovery Systems 
Energy recovery systems will be used on laboratory exhaust. A run-around-coil or heat pipe type 
energy recovery system will be used to avoid any cross contamination between supply and 
exhaust systems. Type of system will be determined through life cycle cost analysis. 
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Mechanical rooms shall be ventilated sufficiently to prevent space temperature from exceeding 
15°F above outdoor summer design temperature. 

Pressurization 
Laboratories shall be negatively pressurized with respect to office areas to provide directional 
airflow. The overall building shall be positively pressurized to minimize infiltration of outside air 
into the building. 

Laboratory Fume Hoods 
Fume hoods shall have 18 inch sash positioners and sash face velocity shall be maintained at 100 
fpm. Low flow fume hoods will be considered to reduce airflows for energy savings. Low flow 
fume hoods will maintain an 18 inch sash height with a sash velocity of 80 fpm. Low flow fume 
hood manufacturer will need to be approved by A/E. Quick response pressure independent air 
valves shall be provided to maintain design face velocity. All fume hoods shall have monitoring 
and alarming. Upon fume hood alarm, there shall be a 3 to 5 minute delay of continuous alarm 
prior to posting alarm at the Operator Work Station (OWS) of the building DDC system. 

Each laboratory shall have a stand alone laboratory control system which shall consist of a 
laboratory control panel, fume hood controllers, supply and exhaust air valves, and supply air 
valve reheat coil hot water control valves. 

Labs with fume hood density (greater than 10 air changes) shall be restricted bypass, variable air 
volume type hoods. 

1. When the fume hood sash position changes, the fume hood exhaust air valve shall 
modulate to maintain design face velocity and the general exhaust air valve shall 
modulate to maintain space pressurization. 

2. When the space temperature varies, the supply air valve shall modulate to maintain 
space temperature and the general exhaust valve shall modulate to maintain space 
pressurization. 

3. When the supply air valve reaches its minimum supply air position as the space 
temperature continues to drop, the reheat coil 2-way control valve shall modulate to 
maintain space temperature. 

Labs with low fume hood density (less than 10 air changes) shall be open bypass, constant 
volume type hoods. Low flow fume hoods shall be used in constant volume type hood 
applications. 

Occupied Mode: 
1. When the fume hood sash position changes, the fume hood exhaust air valve shall 

modulate to maintain design face velocity and the general exhaust air valve shall 
modulate to maintain space pressurization. The combined exhaust air volume shall be 
10 air changes minus the air volume across the doors required for pressurization. 

2. The supply air valve shall maintain a constant supply air volume of 10 air changes. When 
the space temperature varies, the reheat coil 2-way control valve shall modulate to 
maintain space temperature. 
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1. When the fume hood sash position changes, the fume hood exhaust air valve shall 
modulate to maintain design face velocity and the general exhaust air valve shall 
modulate to maintain space pressurization. The combined exhaust air volume shall be 
five (5) air changes minus the air volume across the doors required for pressurization. 
The combined exhaust air volume may be greater than five (5) air changes depending on 
the total fume hood exhaust. 

2. The supply air valve shall maintain a constant supply volume of five (5) air changes. 
Supply air volume may be greater than five (5) air changes depending on the total fume 
hood exhaust. When the space temperature varies, the reheat coil 2-way control valve 
shall modulate to maintain space temperature. 

Automatic Temperature Control Systems 
The Building Management System (BMS) shall be designed and installed such that a loss of 
electrical power to mechanical system equipment can be easily and accurately recognized in a 
timely fashion by the BMS/Iocal controls. BMS/Iocal control design and electrical motor starter 
and motor starter control design shall be coordinated during design to facilitate equipment 
restart functions during construction. The Building Management System shall be programmed 
to limit the restart of mechanical systems equipment such that the starting loads do not exceed 
the design limits of the electrical system. 

The BMS shall be interfaced with the building Fire Alarm System (FAS) according to current and 
proven interface methods. These methods will be identified during design. The inter-related 
functional requirements between the BMS and the FAS will be clearly defined on the drawings 
and/or specifications particularly with respect to the building engineered smoke control system 
functions. 

The BMS shall be interfaced with the building security system and other similar systems as 
identified during the design. 

The BMS shall interface with the mechanical plant controls including: chillers, pumps, boilers, 
cooling towers, etc. 

The BMS shall interface with lab controls, air handler controls, and temperature controls. 

Laboratory differential pressure, temperature, and associated deviation alarms shall be provided 
through the BMS including the necessary data collection and recording required by the facility as 
developed and defined during design. 

The DDC based control system shall monitor specified conditions of freezers, incubators, fume 
hoods, and other equipment as identified during the design. 

Automatic control valves and automatic control dampers shall have pneumatic or high speed 
electric actuators. 
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Occupied/Unoccupied mode for the HVAC systems shall be programmed at the BMS. Local 
override of the programmed unoccupied mode shall be via the override pushbutton mounted at 
each space temperature sensor. 

Occupancy sensors shall be provided in restrooms, janitor rooms, and mechanical rooms as 
developed during design. 

BMS shall be monitored and interfaced with Facilities Monitoring at the UT Austin main campus 
for particular status and alarm requirements. 
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The following section will describe the specific electrical design criteria for the new incubator laboratory 
building. As the design for the facility progresses, the electrical system will continue to evolve and be 
evaluated. Systems will be designed in accordance with applicable codes and authorities having 
jurisdiction. 

Codes and Standards 
1. Texas State Minimum Standard Codes. 
2. Texas State Energy Code for Buildings. 
3. American National Standards Institute {ANSI). 
4. Institute of Electrical and Electronic Engineers (IEEE). 
5. Insulated Cable Engineers' Association (ICEA). 
6. National Electrical Code (NEC), including amendments by local authority having jurisdiction. 
7. National Fire Protection Association (NFPA). 
8. National Electrical Manufacturers' Association (NEMA). 
9. Telecommunications Industry Association/Electronics Industries Alliance (TIA/EIA). 
10. Electric Utility Company. 
11. Local Telephone Company. 

Underwriters Laboratories Inc. (UL): All material and equipment shall be listed, labeled or 
certified by Underwriters Laboratories, Inc., where such standards have been established. 
Equipment and material which are not covered by UL Standards will be accepted, provided 
equipment and material is listed, labeled, certified or otherwise determined to meet safety 
requirements of a nationally recognized testing laboratory. Evidence of compliance shall include 
certified test reports and definitive submittals. 

Primary Service 
Primary service will be from the local electric utility company via utility provided pad mounted 
transformers located outside the main electrical room. 

Secondary Distribution Systems 

Electrical Service 
Electrical service to the building shall consist of 480/277V, 3-phase, 4-wire, wye connected, 
grounded neutral originating from two (redundant) pad mounted utility transformers installed 
above grade in a fenced or walled area and shall be accessible to authorized personnel only. 
Each transformer shall be sized to provide power to the entire facility load. Power shall be 
distributed to the building via a 480v distribution system. An emergency generator shall feed 
building critical load such as life safety, low voltage systems such as fire alarm, security, building 
automation system, and data/communication, mechanical load supporting the critical spaces, 
and selected laboratory equipment such as freezers and incubators. 
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In general, loads shall be served as follows: 

Load 
Fluorescent and HID lighting 
Motors 0.5 hp and larger 
Receptacles and motors 
0.33 hp and smaller 

Service Switchgear 

Service 
277V 
480V, 3-phase 

120 V, single phase 
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Service equipment for the 480/277V distribution shall consist of double-ended low voltage 
switchgear in a main-tie-main arrangement. Switchgear bussing shall be copper and shall be 
braced for the available fault current. Main and tie devices shall be draw-out type power circuit 
breakers. Feeder devices shall be the same as main devices. 

Ground Fault Protection 
Ground fault protection shall be provided for 480V services and feeders 1000 amperes and 
larger. At least one additional step of ground fault protection in the next level of feeder 
disconnecting means downstream toward the load shall be provided. 

Panelboards 
Branch circuit panelboards shall be provided on each floor to serve the lighting and receptacles 
on the same floor. Each laboratory shall be provided with a dedicated panel board located 
within or at the entrance to the laboratory. 

Protective devices in panel boards shall be bolt-on type circuit breakers. Buswork shall be 
copper. Lighting and receptacle panel boards shall have a minimum of 10% spare circuit 
breakers plus 20% spaces for future circuit breakers. Panel boards serving electronic equipment 
shall have an oversized neutral and an isolated ground bus in addition to equipment ground bus. 
The service to panelbaords serving electronic equipment shall be supplied from k-rated isolation 
transformers and shall include oversized neutral conductors. 

Receptacles and Electronic Equipment Circuits 
All branch circuits serving receptacles shall be provided with a separate neutral conductor. 
Circuits feeding sensitive electronic load shall have a separate neutral and isolated ground 
conductor where required. 

Wiring 
Wiring shall be insulated in raceways. Conductors shall be copper with type THWN/THHN or 
XHHW insulation. Wire sizes for branch circuit power and lighting shall be a minimum of #12 
AWG. 

Raceways 
Minimum raceway size shall be 3/4" for power and 1" for communications systems. 
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Place in concrete and masonry construction above grade in hollow spaces in columns and walls 
and above suspended ceilings. 

In wall telephone, data, communications, and security conduits, except underground or below 
slab on grade or in cable trays. 

Interior exposed raceways in unfinished areas where not subject to damage. 

Rigid or Intermediate Metal Conduit 
For all exposed exterior raceways, exposed interior where subject to damage and other 
applications not otherwise specified herein. 

Flexible Metal Conduit 
Connections to recessed lighting fixtures, maximum 72" length. Connections to motors, engine-
generator sets, busway plugs, and dry-type transformers. Connections to electrical equipment 
subject to movement or vibration. 

Liquidtight Flexible Metal Conduit 
Connections to equipment exposed to rain or spray. Connections to electrical equipment 
subject to movement or vibration where exposed to rain, spray, or a corrosive atmosphere. 
Connections to equipment subject to oil or grease, drips or spills. 

Cable Trays 
Cable trays shall be single center spline type, nominal 4" depth, and aluminum construction with 
6" rung spacing designed for a cable load of 75 pounds per foot. Cable trays shall terminate in 
all rooms containing voice or data communications equipment. Cable trays shall form a system 
that interconnects all voice or data communication rooms and extends throughout the work 
area such that all office and workstation space is within 30' of a cable tray. 

Wiring Devices 
Wall switches and duplex receptacles shall be specification grade. Isolated ground duplex 
receptacles shall be provided for electronic equipment. Receptacles shall be installed a 
maximum 50' on center in corridors. Two (2) duplex outlets for electronic equipment power and 
two (2) duplex outlets for general equipment shall be provided for each workstation in offices. 
Wall mounted double duplex outlets shall be installed at 36" on center along benches in 
laboratories. Duplex outlets shall be installed at 18" on center along benches in laboratories. 

DASSystem 
Cell phone coverage may be extended throughout the facility utilizing a distributed antenna 
system or DAS. A DAS system would include a roof mounted antenna, multi-band base station 
(for multiple cellular carriers) and digital repeaters located throughout the building. 

Grounding 
The electrical systems, circuits, and equipment shall be grounded and bonded in accordance 
with Article 250, NFPA 70. 
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A green identified grounding conductor shall be installed in all raceways with the phase 
conductors. 

Lighting 
Generally, interior lighting shall be fluorescent type. Downlights shall be compact fluorescent. 
High ceiling areas shall be provided with high intensity discharge (HID) type lighting fixtures. LED 
stencil face aluminum or recessed edge-lit type exit signs shall be used. 

Lighting Fixtures 
Offices: 2' x 4', 3-lamp lay-in type with deep cell parabolic louvers. 

Lobbies and corridors: 2' x 4', 3-lamp lay-in type with deep cell parabolic louver. 

Conference rooms: 2' x 4', 3-lamp lay-in type with deep cell parabolic louver and dimming 
fluorescent downlights and wall washers. 

Laboratories: 1' x 4' 2-lamp lay-in type with a 0.125" thick acrylic prismatic lens. Task lighting 
shall be furnished by the casework manufacturer. 

High ceiling areas: high intensity discharge metal halide surface or pendant mounted lighting 
fixtures. 

Mechanical and electrical rooms: industrial type fluorescent fixtures. 

Means of egress: in accordance with NFPA 101. 

Fixture Lamps and Ballasts 
Fluorescent fixtures shall be provided with energy saving T8 lamps with electronic type ballasts. 

Illumination Levels 
Illumination levels, 30" above the finished floor, for work surfaces shall be as scheduled below. 
The lighting levels are based on IESNA Lighting Standards. 

Maintained Average Illumination 
Area Level in Footcandles 

Office Space: 
Workstation space 40 
Conference rooms 40 
Corridors 20 

Laboratories 75-100 
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Public Areas 
Entrance lobbies 
Corridors 
Elevator lobbies 

Support Spaces 
Toilets 
Locker rooms 
Storage and janitor's closets 
Electrical rooms 
Mechanical rooms 
Communication rooms 

Emergency Power Supply System 

20 
20 
20 

20 
20 
20 
20 
20 
20 
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The emergency power supply system shall include standby natural gas-fueled direct drive, 1800 
RPM radiator cooled engine-generator set(s), with control panel, automatic transfer switch 
systems, remote enunciator panel, and accessories to automatically supply power during a 
utility power failure. The system shall assume the emergency power load within 10 seconds 
after a utility power loss. 

Generators: generator(s) shall be 480/277V, 3-phase, 4-wire, single bearing, synchronous type, 
wet wound, tropicalized with Class F insulation with permanent magnet pilot exciter. 

Automatic transfer switches: automatic transfer switches shall include a switched neutral and 2-
way bypass isolation switch. 

Loads on Emergency Power Supply System 

Life safety loads: 
Egress and exit lighting. 
Fire alarm system. 
Generator auxiliaries. 
Exhaust fans removing toxic, explosive or flammable fumes. 
Lighting in generator room, main electrical room, telephone, and electrical closets. 
Selected lighting fixtures in selected laboratories. 

Equipment loads: 
Data/communication equipment. 
Security system. 
Sump pumps. 
HVAC control systems. 
Building automation system. 
Receptacles in generator room, main electrical room, and main data frame (MDF) room, 
electrical /telephone (IDF) closets. 
Two duplex receptacles per laboratory module. 
Ten duplex receptacles per laboratory equipment room. 
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Generator(s) shall be sized to feed all indicated loads. There shall not be any connection 
between life safety and equipment systems. Provide a separate automatic transfer switch and 
feeder system for life safety and equipment. 

Lightning Protection System 
A lightning protection system shall be provided and shall be the concealed type installed in 
compliance with UL master Label C requirements. 

Data/Communications Systems 
Telephone service to the building shall originate from an existing telephone manhole located 
near the site. Data/Communications systems shall include fiber optics, CATV, CCTV, data 
network, and telephone systems and shall meet the facility's basic operation and special multi 
media and distant learning requirements. 

Card Access System 
Install raceway system and power circuits for card readers at each door requiring access control. 
Owner will provide and install equipment, devices, and wiring. 

Design Guidelines 

Latest Versions of NFPA 72. 
The building will have a fire alarm system employing manual pull stations, sprinkler waterflow 
and valve tamper switches, smoke detectors at selected locations, alarm horns, and strobe 
lights. Smoke detectors will be located in open lobby areas, electrical rooms, and the HVAC 
duct system. Air conditioning fan control will be accomplished by relays located adjacent to 
each fan starter. The system will employ analog addressable sensors and multiplex 
communication techniques. A graphic enunciator will be provided near the main entrance. All 
fire alarm wiring will be in metal raceway. Audible devices will be located as required to obtain 
an alarm noise level at least 15 dB above ambient. Strobe lights will be located in all corridors at 
the building entrance where the annunciator is installed, in each laboratory, toilet rooms, and 
common-use areas such as break rooms and copier rooms. 
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The following design criteria will be utilized for design of the new incubator laboratory building. All of 
the following preliminary system design elements as proposed are intended to meet the applicable 
codes and standards as well as to meet any specific special technical requirements for the building 
program and space type. As the design for the new facility progresses, the plumbing and fire protection 
systems noted as follows shall be evolved and reevaluated. Systems will be designed in accordance with 
applicable codes and authorities having jurisdiction. 

Codes and Standards 
International Plumbing Code, 2009 
International Energy Code for Buildings-2009 
NFPA 45-1996, Fire Protection for Laboratories Using Chemicals ANSI Z9 5-2001 
International Gas Code-2009 
State of Texas applicable amendments 

Domestic Water Systems 

Water Supply 
Domestic water service to the building shall be provided from a tap into the city main located in 
the vicinity. An appropriately sized water meter shall be provided and installed by the local 
purveyor. 

Water Service 
The water service shall be extended from the public water main into the building. The water 
service shall be provided with backflow prevention devices in accordance with local code. 
Pressure reducing valves shall be provided, as required, to control excessive water pressure. 
The domestic water system will be separated throughout a double check backflow preventer 
into two systems: 

1. Potable water system 
2. Laboratories water system 

Water Distribution 
A horizontal distribution system shall serve vertical risers at each core fixture stack. Isolation 
valves shall be provided at the building domestic water entrance, the base or top of each vertical 
riser, at each branch to common areas serving two (2) or more fixtures, and at each wall hydrant 
or equipment connection. Shock absorbers shall be provided for shock suppression. Water 
connections for mechanical system make-up or other sources of contamination shall be isolated 
from the domestic water system by a reduced pressure backflow preventer. 

The system will be vertical type service. Each laboratory or pair of laboratories will be 
connected from the vertical riser chases located near columns with the shut-off valve access on 
the exit corridor outside the laboratories. 
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The domestic hot water service shall be extended from water heaters to the plumbing fixtures. 
Water heaters shall be located in the penthouse. Water hammer arrestors or air chambers shall 
be provided for shock suppression. 

Water heaters shall be packaged, vertical storage type with ASME tanks, automatic controls and 
safeties, and factory-insulated and jacketed. Burners shall be power types with horizontal fire-
tubes. Hot water circulating pumps shall be provided to maintain systems temperature and 
conserve water. 

Piping 
Domestic water piping within the building shall be type L hard copper with wrought copper 
sweat type fittings and lead free solder. Water piping below slabs on grade shall be type K soft 
copper with no joints below slab. 

Drainage Systems 

Sanitary Sewer System 
Sanitary drain waste and vent systems shall extend from the connection to the site utilities to all 
fixtures and equipment requiring service. Drainage and vent stacks shall extend vertically and 
be vented through the roof. The system shall be provided with traps, vents, and cleanouts as 
required by code. Trap primers shall be provided for drains susceptible to loss of water seal by 
evaporation. 

Storm Drainage System 
Storm drainage systems shall be installed extending from the roof and gutter drains to 
connections with the site utilities. Cleanouts shall be installed as required by code, or as 
appropriate for proper maintenance. Drain bodies and horizontal rainwater piping above grade 
and within heated spaces shall be insulated to prevent condensation. 

Laboratory Drainage 
Laboratory waste and vent systems shall be provided for fixtures and equipment as required. 
Laboratory drain and vent piping shall be fire retardant polypropylene and mechanical 
(manufactured by Enfield) or heat-fused joints. Chemical, radioactive or other special wastes 
must be captured at the point of introduction by the user and disposed of by appropriate 
means. 

Piping 
Sanitary and storm drainage and vent piping above grade shall be hubless cast iron pipe and 
fittings with heavy-duty compression type couplings. Drainage and vent piping below grade 
shall be service weight hub and spigot cast iron pipe and fittings. 

Purified Water Systems 
Laboratory purified water will be provided by point-of-use units furnished as a tenant fit-up 
item. A water stub-out with valve will be provided under each laboratory sink for connection of 
the point-of-use units. 
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Water closets in public toilet rooms shall be elongated vitreous china, wall hung, 1.28 gallons per 
flush, with hard wired operated sensor or manual valve type flush valve, with white open front 
and open back seat. 

Lavatories 
Lavatories in public toilet rooms shall be vitreous china, self-rimming countertop type with 
center set faucet, with single lever, flow restricted aerator and grid strainer. 

Sinks 
Service sinks shall be terrazzo, floor type with grid strainer; rim guard and faucet with hose 
thread outlet, vacuum breaker, and wall brace. 

Sinks in break areas shall be stainless steel, self-rimming, countertop type with swing spout 
faucet, and flow restricted aerator. 

Sinks in utility rooms, glass washing rooms, and similar areas shall be stainless steel cabinet type 
in various sizes (small, medium and large) depending on the location and function. 

Urinals 
Urinals shall be vitreous china, wall hung, flush valve type, 0.125 gallon per flush, with hard 
wired sensor or manual valve type flush valve. 

Drinking Water Coolers: 
Drinking water coolers shall be electric, self-contained, and wall hung type with non-CFC 
refrigerant. 

Laboratory Casework Fixtures and Fittings 
Sinks, cup sinks, drains with tailpiece, faucets, eye washes and fittings for casework mounted 
fixtures shall be provided as a part of the casework and installed by the plumbing contractor. 

Emergency Showers 
Emergency showers shall be ceiling mounted with concealed stay-open ball valve "Panic Bar" 
activation. 

Natural Gas Systems 

Gas Service and Distribution Systems 
The natural gas system shall be provided from the gas meter to domestic gas water heater, gas 
hot water heating boiler, electrical generator(s), laboratory casework outlets, and gas-fired 
equipment. 
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Underground gas piping shall be polyethylene pipe with fused fittings. Polyethylene piping and 
fittings shall be manufactured per ASTM D 2513, standard specification for thermoplastic gas 
pressure pipe, tubing, and fittings. Do not route underground pipe below concrete slab. Piping 
above grade shall be schedule 40 black steel pipe with carbon steel welding or threaded fittings. 
Underground valves will be cathodically protected. Install #6 ground wire along length of pipe 
for locating purposes. Terminate ground wire at terminal box flush with ground. 

Laboratory Special Gas Systems 
Laboratory special gas systems shall be point-of-use. Piping will be installed between a manifold 
above cylinder restraints and designated gas valves. Piping shall be type K copper with brazed 
fitting. 

Laboratory Vacuum System 
A laboratory vacuum shall be provided from vacuum pumps located in the main mechanical 
room. The vacuum pumps shall be duplex tank mounted with oil sealed rotary valve type 
compressors. Laboratory vacuum system shall be designed for 26" hg at casework outlets. 

Compressed Air System 
A compressed air system shall be provided from an air compressor located in the main 
mechanical room. The air compressor pumps shall be duplex tank mounted with oil sealed 
rotary valve type compressors. 

Piping 
Piping for laboratory vacuum and compressed air shall be type K hard copper tubing. Joints shall 
be brazed with 15% sil-fos solder. 
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The entire building will be protected by automatic sprinklers. Systems will be wet pipe taking the 
supply from the standpipe system on each floor. The systems will be arranged to follow the modular 
arrangement of the architectural floor plan with a valve and waterflow switch on each floor or each 
module. All systems will be designed for Ordinary Hazard Group 2 occupancy with a maximum 
sprinkler spacing of 130 square feet. 

Codes and Standards 
UT-Austin Fire Protection Standards. 
NFPA 45-1996, Fire Protection for Laboratories Using Chemicals ANSI Z9 5-2001. 
NFPA 10- Standard for Portable Fire Extinguishers 2007 edition. 
NFPA 13- Standard for the Installation of Sprinkler Systems 2007 edition. 
NFPA 14- Standard for the Installation of Standpipe and Hose Systems 2007 edition. 
NFPA 20- Standard for the Installation of Centrifugal Fire Pumps 2007 edition. 
NFPA 70- National Electric Code [2008] edition. 
NFPA 72- National Fire Alarm and Signaling Code 2007 edition. 
NFPA 101- Life Safety Code 2006 edition. 

Water Supply 
Water Flow Test: 

A water flow test must be conducted to determine the characteristics of the water supply. The 
water flow test shall be conducted by a licensed fire protection contractor within 9 months of 
the start of installation of the systems. The insuring agency and the local water department 
should have representatives present to witness the test. The procedure utilized for the test 
including the hydrant locations and the time of day must be recorded. 

For design purposes, a minimum of 10 PSIG safety factor shall be applied to the test results to 
allow for future fall off in the flow and pressure. The fire protection systems shall be designed 
with this safety factor applied. 

If a fire pump is required the flow test data will be evaluated for flows up to 150% of design 
capacity to assure the pressure on the suction side of the pump does not go below 20 psig. 

Fire Pump (if required) 

Electric driven fire pump will be provided for the new building. Pump location within the 
building and arrangement will be determined as the project progresses. Pump will be located in 
its own room with a 1 hour fire separation and be provided with direct access from outside. 

Fire pump will be in compliance with NFPA 20 and be complete with jockey pump, accessories, 
and controllers. 

The fire pump shall be wired to the main fire alarm control panel to provide a signal upon 
operation of the fire pump. 
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The automatic electric fire pump installation shall be designed to take suction from the city 
water supply and to provide a minimum of one hundred (100} psi residual pressure at the roof 
manifold or highest fire department connection. 

The fire pump will be provided with a test header located within 100 feet of a storm water catch 
basin. An in-line flow meter shall be provided for testing of the fire pump. A pressure relief 
valve shall be provided to limit discharge pressure to 175 psi. Discharge shall be routed to the 
exterior. 

A detector check valve will be provided after the main shut-off valve on the fire water service to 
the fire pump to provide backflow protection. 

Standpipe Systems 
Automatic wet Class I standpipes with fire department hose valve connections shall be located 
at each enclosed egress stair tower. 

The proposed facility shall be provided with a combined wet standpipe sprinkler system, where 
standpipes will supply firewater to the sprinkler system. 

Standpipe hose connections shall be between 3 to 5 feet above the floor. Additional2-1/2 inch 
hose valves [with cabinets] will be located on the floors if the most remote portion of a 
sprinkled floor is more than 200 feet from a hose connection, or as required by the local 
authority having jurisdiction. 

Fire hoses with cabinets will not be provided. 

Standpipe hose connections will consist of a 2-1/2-inch Class I hose valve with cap. All hose 
threads shall comply with American National Fire Hose Thread and/or be compatible with the 
local jurisdiction's fire hose thread. Pressure-reducing type hose valves shall be provided at 
locations where the outlet pressure may exceed 175 PSIG. 

Redundant fire department inlet or Siamese connections shall be provided at opposite ends of 
the building with at least one being located within 150 feet of a fire hydrant. The fire 
department connection will be mounted between 18 to 42 inches above grade and not be 
obscured by any landscaping. They shall be piped so that any one connection will serve all the 
standpipes and risers within the building. 

All gate valves and butterfly valves in the path of the flow of water to standpipes shall be 
provided with supervisory switches, which shall be wired by the electrical contractor to the main 
fire alarm control panel. 

Standpipes shall be designed to provide a minimum of 500 GPM at each location. Mains shall be 
sized to provide 500 GPM at the most remote standpipe and 250 for each additional standpipe 
to a maximum of 1000 GPM. 

Seismic restraints, if required, will be per the referenced building code and NFPA 13 
requirements. 
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During construction a temporary standpipe shall be installed progressing with the construction 
of the building. It shall be installed in accordance with NFPA 241 and/or in accordance with 
local jurisdiction's requirements. 

Piping for standpipes will be Schedule 40 black steel. Pipe joints shall be threaded for two inch 
and smaller, larger than two inch may be rolled grooved with mechanical couplings and gaskets 
or flanged. 

All exposed standpipe piping and piping in stairwells, storage rooms, mechanical rooms, and 
utility rooms shall be painted red. 

All standpipe piping shall be labeled with plastic snap on labels at a maximum of 15 foot spacing. 

Automatic Sprinkler Systems 
The entire building shall be "fully sprinkled" with a hydraulically designed automatic wet pipe 
sprinkler system. The term "fully sprinkled" is defined as encompassing all occupied spaces of 
the building, including elevator machine rooms, mechanical equipment rooms, electrical 
equipment rooms, communications equipment rooms, and similar spaces. Additional types of 
sprinkler or suppression systems within the building are described below. 

The sprinkler system shall be zoned by floors, smoke compartments and containment areas as 
approved by the Fire Marshal or Authority Having Jurisdiction (AHJ}. These individual zones shall 
be supplied from standpipes located within the stair towers and provided with control valve 
assemblies consisting of shut-off valves with tamper switches, check valves, flow switches, 
test/drain fittings and a drain riser. 

Sprinkler layout shall meet the spacing and hydraulic requirements of NFPA 13 Ordinary Hazard 
Group II as a minimum. 

All sprinklers shall be laid out and installed in symmetrical patterns. Where drop in ceiling tiles 
are used the sprinklers shall be installed in the center of tile. All sprinklers oriented in the 
pendent position shall be installed on return bends. 

As per NFPA 13 requirements a clearance of 18 inches below the sprinkler deflector will be 
maintained to allow for full spray pattern development. 

Quick-response sprinklers will be used throughout the building, except autoclave areas, 
electrical equipment rooms, electrical closets, freezer and cold rooms, and mechanical rooms. 
These areas shall be provided with standard-response type sprinkler heads. 

Sprinklers will be X inch orifice and be ordinary temperature rated (approximately between 
155°F and 165°F) throughout the building, except sprinklers designed for intermediate 
temperature (approximately 200°F) shall be used in electric closets. High-temperature rated 
sprinklers (approximately 286°F) with head guards shall be used in autoclave areas, mechanical 
rooms, electrical equipment rooms, and other areas in which high temperatures will routinely 
be experienced. 
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Sprinklers will not be installed directly over electrical equipment when possible. 

Piping for sprinkler system will be Schedule 40 black steel. Piping 2" and smaller will be 
schedule 40 black steel. Piping 2-1/2" and larger will be light wall schedule 10. Pipe joints shall 
be threaded or piping 2-1/2 inch and larger may be roll grooved with mechanical couplings and 
gaskets or flanged. 

Fittings into which sprinkler heads and sprinkler head riser nipples are threaded shall be welded, 
threaded or grooved-end type. Plain end fittings and fittings which use steel gripping devices to 
bite into the piping as pressure is applied will not be permitted in any situation. 

All exposed sprinkler piping and piping in stairwells, storage rooms, mechanical rooms, and 
utility rooms shall be painted red to match surrounding walls or floors. All sprinkler piping shall 
be labeled with plastic snap on labels at a maximum of 15 foot spacing. 

Sprinkler guards will be provided to protect sprinklers which may be subject to damage. 
(Locations such as mechanical rooms where the sprinklers are below 7'-0" AFF.) 
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Design Guidelines 

Latest version of NFPA 72. 
Latest version of UT-Austin Fire Alarm Standard. 
Latest version of TAS Regulations. 
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The building will have a fire alarm system employing manual pull stations, sprinkler waterflow 
and valve tamper switches, smoke detectors at selected locations, alarm horns, and strobe 
lights. Smoke detectors will be located in open lobby areas, in electrical rooms, and in the HVAC 
duct system. Air conditioning fan control will be accomplished by relays located adjacent to 
each fan starter. The system will employ analog addressable sensors and multiplex 
communication techniques. A graphic enunciator will be provided near the main entrance. All 
fire alarm wiring will be in metal raceway. Audible devices will be located as required to obtain 
an alarm noise level at least 15 dB above ambient. Strobe lights will be located in all corridors at 
the building entrance where the annunciator is installed, in each laboratory, in toilet rooms, and 
in common-use areas such as break rooms and copier rooms. The entire system will be tested 
and commissioned by a 3rd party agent. 
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The following is a suggested schedule for the development of the Wet Lab Incubator Facility. The 
schedule begins with the assumption that the Economic Development Agency approves ATI's proposal in 
Year One and concludes with facility occupancy by Year Five. This is a total of 58 months. The first year 
is dedicated to fundraising and the architect/engineer selection process. Once the funding and design 
team is in place then ATI can acquire the property and begin programming. For the new building sites, 
we scheduled twelve months for either special use or zoning change approval processing. We saved 12 
months of time by assuming that the development of the design of the facility would be concurrent with 
the special use or zoning change approval process. The majority of the risk of development of the 
design prior to these approvals can be mitigated by reviewing the project with the city and impacted 
planning groups to seek their input and preliminary approval. 

The development of the Sematech Site would allow for a shorter schedule. The preliminary site 
design/engineering, special use permit/amendment, and site development tasks would be eliminated. 
This could save seven months. The Sematech building is currently leased to the current tenants until 
2015. Construction could not take place prior to 2015, so this savings of seven months does not move 
the facility occupancy date of May 27, 2016 for the Sematech Site. 

The start and end dates for each task in the schedule are labeled on the Gantt chart. The duration 
column notes the number of business days necessary to complete each task. We have included a four 
(4} week review period for OFPC and ATI at the end of each design phase. 
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[AUSTIN WET LAB FACILITY] 

UNANIMOUS CONSENT OF DIRECTORS 

IN LIEU OF MEETING 

Pursuant to Section 6.201 of the Texas Business Organizations Code, the undersigned, 

being the initial directors of [Austin Wet Lab Facility], a Texas nonprofit corporation (the 

“Corporation”), named in the Certificate of Formation of the Corporation, and in lieu of a 

meeting of the board of directors, the call of which is hereby expressly waived, do hereby adopt 

and consent to the adoption of the following resolutions: 

WHEREAS, the Corporation wishes to begin its operations as a nonprofit 
corporation for the purposes specified in its Certificate of Formation, which is 
attached hereto as Exhibit A and was filed in the Office of the Secretary of State 
of Texas on the __ day of ________, 2011. 

NOW, THEREFORE, BE IT RESOLVED that the certified copies of the 
Certificate of Formation be inserted by the Secretary of the Corporation in the 
Corporation’s minute book; 

RESOLVED FURTHER, that the bylaws of the Corporation be and hereby 
are adopted in the form attached hereto as Exhibit B; 

RESOLVED FURTHER, that all actions heretofore taken on behalf of the 
Corporation by the organizer or directors be, and they hereby are, ratified and 
affirmed as the authorized acts of the Corporation in all respects; 

RESOLVED FURTHER, that each of the following persons is elected to the 
office of the Corporation set forth opposite his or her name to serve in accordance 
with the provisions of the bylaws of the Corporation and until his or her successor 
shall have been elected and shall have qualified:   

[________  ]  President 

[________  ] Secretary 

[_________] Treasurer 

[_________] Vice President 

RESOLVED FURTHER, that the Corporation authorizes the officers of the 
Corporation to file, or cause to be filed, on behalf of the Corporation, an 



 

 2 

application for designation as a 501(c)(3) organization under the Internal Revenue 
Code of 1986, as amended, with the Department of Treasury; 

RESOLVED FURTHER, that the officers of the Corporation are hereby 
authorized to file, or cause to be filed, such documents with the Secretary of State 
of the State of Texas, to pay such filing fees and other expenses and to take all 
other such action as may be necessary or proper to effectuate the intent of these 
resolution; 

RESOLVED FURTHER, that the officers of the Corporation are authorized 
to take such actions as may be necessary to accomplish the purposes of the 
Corporation; 

RESOLVED FURTHER, that the officers of the Corporation are authorized 
to hire and retain such personnel or consultants as may be necessary, convenient 
or useful to accomplish the purposes of the Corporation; 

RESOLVED FURTHER, that the [President and Treasurer] may from time to 
time establish accounts at [_______], or in other banks, in the name of the 
Corporation wherein may be deposited any of the funds of the Corporation, 
whether represented by cash, checks, notes or other evidences of debt, and 
pursuant to the standard printed resolutions in use by any such banks, with such 
changes therein as may be made by the officers executing the same, which 
resolutions are hereby adopted and incorporated by reference; 

RESOLVED FURTHER, that the proper officers of the Corporation are 
authorized and directed to execute such signature cards and other documents in 
connection with the account referred to in the resolution immediately preceding 
this resolution as may be necessary or advisable and to certify to the adoption of 
any resolutions relating to such account, such resolutions being hereby adopted; 

RESOLVED FURTHER, that the office of [____________] be and it hereby 
is, designated as the registered office of the Corporation within the State of Texas; 

RESOLVED FURTHER, that [__________], and she hereby is, appointed as 
(a) the registered agent of the Corporation, (b) the custodian of the books required 
by law to be kept in that office and (c) the agent upon whom process against the 
Corporation may be served; 

RESOLVED FURTHER, that the principal executive office of the 
Corporation shall initially be at [_____________], and may thereafter be at such 
location as the board of directors may deem appropriate (such approval not 
requiring any specific act of the directors); 

RESOLVED FURTHER, that the fiscal year of this Corporation shall end on 
the December 31 of each year; and finally 
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RESOLVED, that the officers of the Corporation are authorized to execute 
and deliver on behalf of the Corporation such documents necessary to effectuate 
the resolutions contemplated herein and to take such other action as may be 
necessary, convenient or useful to carry out the intent of the foregoing resolutions. 

Now therefore, the undersigned have executed this unanimous consent of directors in lieu 

of resolution dated this _____ day of ____________________, 2011. 

 
_______________________________________
________________, Director 

_______________________________________
________________, Director 

_______________________________________
________________, Director 

_______________________________________
________________, Director 

_______________________________________
________________, Director 
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CERTIFICATE OF FORMATION 
OF 

[AUSTIN WET LAB FACILITY] 

I, the undersigned natural person of the age of eighteen (18) years or more, acting as 
organizer of a non-profit corporation under the Texas Business Organizations Code, hereby 
adopt this Certificate of Formation for such non-profit corporation: 

ARTICLE ONE 

The name of the corporation is [Austin Wet Lab Facility]. 

ARTICLE TWO 

The corporation is a non-profit corporation. 

ARTICLE THREE 

The period of its duration is perpetual. 

ARTICLE FOUR 

The corporation is organized and shall be operated exclusively for charitable, scientific, 
and educational purposes within the meaning of section 501(c)(3) of the Internal Revenue Code 
of 1986, as amended (the “Code”).  More specifically, the corporation is organized and operated 
for the sole benefit of, to perform the functions of, or to carry out the purposes of supporting 
start-ups and early-stage biotechnology companies through business-building and mentoring 
services; providing laboratory facilities, equipment, and services to such companies; and 
providing other start-up and biotechnology company-related services as necessary.  The 
corporation shall be operated exclusively for such purposes, and, except that the corporation 
shall be authorized and empowered to pay reasonable compensation for services rendered and to 
make payments and distributions as expressly permitted by other provisions of this Certificate of 
Formation, no part of its net earnings shall inure to the benefit of, or be distributable to, any 
trustee, director, officer, or other private person.  No substantial part of the activities of the 
corporation shall be carrying on propaganda, or otherwise attempting, to influence legislation, 
and it shall not participate in, or intervene in (including the publishing or distributing of 
statements), any political campaign on behalf of or in opposition to any candidate for public 
office. 

ARTICLE FIVE 

The corporation shall have no members. 

ARTICLE SIX 

The street address of the registered office of the corporation is [_______________], and 
the name of its  registered agent at such address is [________________]. 
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ARTICLE SEVEN 

All powers of the corporation shall be vested in a board of directors (the “Board”), which 
shall be composed of not less than five (5) nor more than twelve (12) persons.  The number of 
persons who are directors, their qualifications, the manner of their selection, and the terms of 
their service on the board of directors shall be set forth in the bylaws of the corporation.  The 
names and addresses of the persons who initially shall serve as the directors of the corporation 
until their successors shall have been duly appointed and qualified are as follows: 

Name  Address 
[                                          ]  [                                                           ] 

[                                          ]  [                                                           ] 

[                                          ]  [                                                           ] 

[                                          ]  [                                                           ] 

[                                          ]  [                                                           ] 

 
Directors may be reimbursed for any expenses incurred in connection with the 

performance of their duties as directors for the corporation, but they shall not receive any 
compensation. 

ARTICLE EIGHT 

The bylaws of the corporation shall be adopted by the Board, and the power to alter, 
amend, or repeal such bylaws or this Certificate of Formation or adopt new bylaws shall be 
vested in the Board, with the approval of the Member. 

ARTICLE NINE 

The directors shall not engage, participate, or intervene in any activity or transaction 
which would result in the loss by the corporation of its status as an organization exempt from 
federal income tax under section 501(a) of the Code, or corresponding provisions hereafter in 
effect, as an organization described in section 501(c)(3) of the Code, or corresponding provisions 
hereafter in effect; and the use, directly or indirectly, of any part of the corporation’s assets in 
any such activity or transaction is hereby expressly prohibited. 

ARTICLE TEN 

In the event of the dissolution of the corporation, when it has, or is entitled to, any 
interest in any funds or property of any kind, real, personal, or mixed, such funds or property or 
rights thereto shall not be transferred to private ownership, but, upon such dissolution, the Board 
shall, after paying or making provisions for the payment of all liabilities of the corporation, 
transfer and set over such funds or property or rights thereto only for tax-exempt purposes in 
such a manner and to such organization (or organizations) which shall at such time of dissolution 
qualify as an organization exempt from federal income taxation under section 501(a) of the 
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Code, or corresponding provisions hereafter in effect, as an organization (or organizations) 
described in section 501(c)(3) of the Code, or corresponding provisions hereafter in effect, as the 
Board at its sole discretion shall determine.  Any such funds or property or rights thereto not so 
disposed shall be charged with a charitable public trust and shall be thereafter administered and 
applied to public charitable purposes by a director or directors to be appointed pursuant to law by 
a court of competent jurisdiction. 

ARTICLE ELEVEN 

A director of the corporation shall not be liable to the corporation for monetary damages 
for an act or omission in the director’s capacity as a director, except for liability (1) for any 
breach of the director’s duty of loyalty to the corporation; (2) for any act or omission not in good 
faith that constitutes a breach of duty of the director to the corporation or any act or omission that 
involves intentional misconduct or a knowing violation of law; (3) for any transaction from 
which the director received an improper benefit, whether or not the benefit resulted from an 
action taken within the scope of the director’s office; or (4) for any act or omission for which the 
liability of the director is expressly provided for by statute.  The corporation shall indemnify and 
advance expenses (to be repaid if the final determination is that the director has not met the 
standard for indemnification) to any director who is threatened to be made a named defendant or 
respondent in any proceedings or who appears as a witness or who incurs any expense as a result 
of holding the position of a director for the corporation.  If the Texas Business Organizations 
Code or any other applicable Texas statute is hereafter amended to authorize the further 
elimination or limitation on liability provided herein or the indemnification of or advancement of 
expenses to a director, then a director’s liability shall be limited, and the director shall be 
indemnified and his or her expenses advanced to the fullest extent permitted by such amended 
act, in addition to the provisions provided above.  Any repeal or modification of this Article shall 
be prospective only and shall not adversely affect any rights to indemnification, the payment of 
expenses, or the limitation on the liability of a director of the corporation existing at the time of 
such repeal or modification. 

ARTICLE TWELVE 

Any action that may be taken at a meeting of the Board or any committee of the Board of 
the corporation may be taken without a meeting if (1) notice of such proposed action is provided 
to all directors or committee members as set forth in the Bylaws, (2) a consent in writing, setting 
forth the action to be taken, is signed by a sufficient number of directors or committee members 
as would be necessary to take such action at a meeting in which all of the directors or members 
of the committee were present and voted, and (3) the consent states the date of each director’s or 
committee member’s signature and the other requirements of Subchapter E of Chapter 6 of the 
Texas Business Organizations Code, as amended from time to time, or its successor, are 
complied with. 

ARTICLE THIRTEEN 

The name and street address of the organizer are as follows: 
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Name Address 
 

[                           ] [                                                 ] 

 
ARTICLE FOURTEEN 

This Certificate of Formation becomes effective when the document is filed with the 
Texas Secretary of State. 

The undersigned organizer signs this Certificate of Formation this ____ day of ________, 
2011, subject to the penalties imposed by law for the submission of a materially false or 
fraudulent instrument. 

By________________________, Organizer 
       



 

 

BYLAWS 

 



 

BYLAWS 

OF 

[AUSTIN WET LAB FACILITY] 

ARTICLE 1 

NAME, LOCATION, AND PURPOSE 

1.1 Name.  The name of the corporation is [Austin Wet Lab Facility]. 

1.2 Principal Office.  The principal office of the corporation shall be located 
within or without the City of Austin, Travis County, Texas, at such place as the Board of 
Directors shall from time to time designate. The corporation may maintain additional offices at 
such other places as the Board of Directors may designate. The corporation shall continuously 
maintain within the City of Austin a registered office at such a place as may be designated by the 
Board of Directors.  

1.3 Purpose.  The corporation is organized and shall be operated exclusively 
for charitable, scientific, and educational purposes within the meaning of section 501(c)(3) of the 
Internal Revenue Code of 1986, as amended (the “Code”).  More specifically, the corporation is 
organized and operated for the sole benefit of, to perform the functions of, or to carry out the 
purposes of supporting start-ups and early-stage biotechnology companies through business-
building and mentoring services; providing laboratory facilities, equipment, and services to such 
companies; and providing other start-up and biotechnology company-related services as 
necessary.  The corporation shall be operated exclusively for such purposes, and, except that the 
corporation shall be authorized and empowered to pay reasonable compensation for services 
rendered and to make payments and distributions in furtherance of such purposes, no part of its 
net earnings shall inure to the benefit of, or be distributable to, any trustee, director, officer, or 
other private person.  No substantial part of the activities of the corporation shall be carrying on 
propaganda, or otherwise attempting, to influence legislation, and it shall not participate in, or 
intervene in (including the publishing or distributing of statements), any political campaign on 
behalf of or in opposition to any candidate for public office. 

ARTICLE 2 

MEMBER 

2.1 Members. The corporation shall have no members. 

ARTICLE 3 

BOARD OF DIRECTORS 

3.1 Number, Tenure, Election, and Vacancies.  Until this Section is modified 
as permitted by Section 8.1, the direction and management of the affairs of the corporation and 
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the control and disposition of its properties and funds shall be vested in a Board of Directors (the 
“Board”) which shall consist of not less than five (5) nor more than twelve (12) persons.  The 
members of the Board shall be appointed as provided in this Section. 

The terms of directors shall be staggered. The initial directors named in the 
Certificate of Formation of the corporation shall serve staggered terms of one, two, and three 
years, as follows: 

Name Term Ends 

[                                        ] [Month/Day/1 Year Term] 

[                                        ] [Month/Day/2 Year Term] 
[                                        ] [Month/Day/3 Year Term] 

[                                        ] [Month/Day/1 Year Term] 
[                                        ] [Month/Day/2 Year Term] 

[                                        ] [Month/Day/3 Year Term] 
[                                        ] [Month/Day/1 Year Term] 

[                                        ] [Month/Day/2 Year Term] 
[                                        ] [Month/Day/3 Year Term] 

[                                        ] [Month/Day/1 Year Term] 
[                                        ] [Month/Day/2 Year Term] 

[                                        ] [Month/Day/3 Year Term] 
 
Following the expiration of a director’s term, death, resignation or removal, 

unless the Board determines by resolution to decrease the size of the Board, his or her successor 
shall be elected at the annual meeting of the Board, or a special meeting of the Board called for 
such purpose, by an affirmative vote of a majority of the then-sitting Board of Directors; 
provided that any director whose place is to be filled shall not be entitled to vote for the election 
of any directors at such meeting.  Any director elected to fill a vacancy for a director position 
shall serve as a director for the remaining term of such director position. 

Each director shall serve for his or her term of office and until his or her successor 
is duly appointed to the Board and accepts such appointment.  Each successor director shall serve 
a term of three (3) years with approximately one-third (1/3) of the directors elected at each 
annual meeting.  There is no limit on the total number of terms which a person may serve on the 
Board. 

Any director who fails to attend three (3) consecutive regular meetings of the 
Board or any director who fails to attend one-half (½) of the regular meetings of the Board in any 
calendar year shall be deemed to have resigned from the Board.  Such person shall be eligible for 
reappointment to the Board. 
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Any director shall be removed from the Board, with or without cause, upon the 
affirmative vote of two-thirds (2/3) of the remaining directors. 

3.2 Annual Meeting.  The annual meeting of the Board shall be held as closely 
as practicable to the same month of each year on a date and at a time determined by the Board 
for the election of officers and the transaction of such other business as may lawfully come 
before the meeting.  It shall be the duty of the secretary of the corporation to give ten (10) days 
notice of such meeting to each director or by mail to each director not personally notified. 

3.3 Regular Meetings.  Regular meetings of the Board shall be held at such 
times as may be fixed from time to time by resolution of the Board.  Such meetings shall take 
place at such place as the Board may determine. 

3.4 Special Meetings.  Special meetings of the Board shall be held whenever 
called by the secretary of the corporation upon the direction of the president of the corporation or 
upon written request of any two directors. 

3.5 Notice.  Except as provided herein, notice of the time and place of special 
meetings of the Board shall be given not less than three (3) days before the meeting, either 
personally (including by telephone or any electronic means) or by mailing such notice to each 
director at his or her address as the same appears on the records of the corporation.  Such notice 
need not be given to any director who shall attend such meeting in person, nor to any director 
who shall waive notice of such meeting, whether before or after such meeting.  Except as 
otherwise expressly provided herein or by statute, notice of any meeting of the Board need not 
state the business to be transacted thereat. 

3.6 Quorum and Proxy; Majority Vote.  A quorum for the transaction of 
business by the Board shall be the presence of at least a majority of the number of directors 
constituting the whole Board; provided, however, that directors present by proxy may not be 
counted toward a quorum.  The act of the majority of the directors present in person or by proxy 
at a meeting at which a quorum is present shall be the act of the Board, except as otherwise 
specifically provided by law, by the Certificate of Formation, or by these bylaws.  The directors 
present at any meeting, whether or not less than a quorum, by a majority vote may adjourn the 
meeting from time to time and a meeting may be held as adjourned without further notice, at 
which, if a quorum shall be present, any business may be transacted which might have been 
transacted at the meeting as originally noticed. 

3.7 Executive Committee.  The Executive Committee of the Board shall be 
composed of the president, vice president, secretary, and treasurer of the corporation.  Actions of 
the Executive Committee shall be subject to approval by the Board, except to the extent provided 
otherwise in a resolution of the Board pertaining to a particular matter, transaction, or 
undertaking (or class or series of matters, transactions, or under-takings), in which case the 
Executive Committee shall have and may exercise all of the authority of the Board in the 
management of the business and affairs of the corporation with respect to the subject of such 
resolution.  The Executive Committee shall keep regular minutes of its proceedings and report 
the same to the Board when requested by the Board. 
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3.8 Finance/Audit Committee. The Finance/Audit Committee is responsible 
for ensuring that the corporation’s financial statements and procedures are evaluated to 
determine adequate  fiscal controls and procedures are in place and that the corporation is in 
good financial health. The treasurer will be a member of the Finance/Audit Committee.  

3.9 Other Committees.  The Board may, by resolution passed by a majority of 
the whole Board, designate additional committees, each committee to consist of two or more 
persons, and each such committee shall have such power and authority and shall perform such 
functions as may be provided in such resolution; provided, however, such committee(s) shall not 
have the power to have and exercise the authority of the Board.  The Board shall appoint a 
committee chairperson of each designated committee.  Such committee or committees shall have 
such name or names as may be designated by the Board and shall keep regular minutes of their 
proceedings and report the same to the Board when requested by the Board.  Any member of a 
committee may be removed, for or without cause, by the affirmative vote of two-thirds (2/3) of 
the whole Board.  If any vacancy or vacancies occur in a committee, such vacancy or vacancies 
shall be filled by the affirmative vote of a majority of the whole Board. 

3.10 Action Without a Meeting.  Any action required by to be taken at a 
meeting of the directors of the corporation (or any action that may be taken at a meeting of any 
committee of the corporation) may be taken without a meeting if a consent in writing, setting 
forth the action to be taken, is signed by a sufficient number of directors (or committee 
members) as would be necessary to take that action at a meeting at which all of the directors (or 
committee members) were present and voted.  Each written consent shall bear the date of 
signature of each director (or committee member) who signs the consent.  Prompt notice of the 
taking of any action by directors or committee members without a meeting by less than 
unanimous written consent shall be given to all directors or committee members, as the case may 
be, who did not consent in writing to the action. 

3.11 Participation by Conference Telephone.  Members of the Board or 
members of any committee designated by the Board may participate in and hold a meeting of the 
Board or such committee by means of conference telephone or similar communications 
equipment by means of which all persons participating in the meeting can hear each other, and 
participation in such a meeting shall constitute presence in person at such meeting, except where 
a person participates in the meeting for the express purpose of objecting to the transaction of any 
business on the ground that the meeting is not lawfully called or convened. 

3.12 Conflict of Interest Policy.  The corporation shall have and enforce a 
conflict of interest policy.  The Board shall adopt a conflict of interest policy. 

ARTICLE 4 

GENERAL OFFICERS 

4.1 Election.  The officers of the corporation shall be a president, vice 
president, secretary, treasurer , and such other officers as may be determined and selected by the 
Board.  The Board, at its first meeting and thereafter at the annual meeting at the expiration of 
the term of the office of the president, shall elect the president.  The president shall appoint the 
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vice president, secretary, and treasurer. The officers so elected or appointed shall hold office till 
the expiration of their current Board terms, not to exceed three years and until their successors 
are duly elected or appointed and qualify.  The offices of secretary and treasurer may be filled by 
the same person. There is no limit on the total number of terms which a person may serve as an 
officer. 

4.2 Attendance at Meetings.  The president, and in his or her absence any 
other officer, shall call meetings of the Board to order and shall act as the presiding officer of 
such meetings, and the secretary of the corporation shall act as secretary of all such meetings, but 
in the absence of the secretary the presiding officer may appoint any person present to act as 
secretary of the meeting. 

4.3 Duties.  The principal duties of the several officers are as follows: 

(a) President.  The president shall be the chief executive officer of the 
corporation and, subject to the control of the Board, shall have general charge and supervision of 
the administration of the affairs and business of the corporation.  The president shall see that all 
orders and resolutions of the Board are carried into effect, shall sign and execute all legal 
documents and instruments in the name of the corporation when authorized to do so by the 
Board, and shall perform such other duties as may be assigned to him or her from time to time by 
the Board.  The president shall also have the power to appoint and remove subordinate 
employees.  The president  shall submit to the Board plans and suggestions for the work of the 
corporation, shall direct its general correspondence, and shall present recommendations in each 
case to the Board for decision.  The president shall submit a report of the activities and business 
affairs of the corporation at each annual meeting of the Board and at other times when called 
upon so to do by the Board. 

(b) Vice President.  The vice president shall discharge the duties of the 
president in the event of the president’s absence or disability for any cause whatever and shall 
perform such additional duties as may be prescribed from time to time by the Board. 

(c) Secretary.  The secretary shall have charge of the records and 
correspondence of the corporation under the direction of the president and shall be the custodian 
of the seal (if any) of the corporation.  The secretary shall give notice of and attend all meetings 
of the Board and shall take and keep accurate minutes of all meetings of the Board of which, ex 
officio, he or she shall be the secretary.  The secretary shall discharge such other duties as shall 
be assigned to the secretary by the president or the Board.  In case of the absence or disability of 
the secretary, the Board may appoint an assistant secretary to perform the duties of the secretary 
during such absence or disability. 

(d) Treasurer.  The treasurer shall keep account of all money, credit, and 
property of the corporation and shall keep an accurate account of all money received and 
discharged.  Except as otherwise ordered by the Board, the treasurer shall have the custody of all 
the funds and securities of the corporation and shall deposit the same in such banks or 
depositories as the Board shall designate.  The treasurer shall keep proper books of account and 
other books showing at all times the amount of the funds and other property belonging to the 
corporation, all of which books shall be open at all times to the inspection of the Board.  The 
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treasurer shall also submit a report of the accounts and financial condition of the corporation at 
each annual meeting of the Board.  The treasurer shall, under the direction of the Board, disburse 
all money and sign all checks and other instruments drawn on or payable out of the funds of the 
corporation, which checks, however, may also be required by the Board to be signed by the 
president or vice president, or in case of their absence or disability, by such other member of the 
Board as the Board shall designate.  The treasurer shall also make such transfers and alterations 
in the securities of the corporation as may be ordered by the Board.  In general, the treasurer 
shall perform all the duties which are incident to the office of treasurer, subject to the direction of 
the Board, and shall perform such additional duties as may be prescribed from time to time by 
the Board.  The treasurer shall give bond only if required by the Board.  In case of absence or 
disability of the treasurer, the Board may appoint an assistant treasurer to perform the duties of 
the treasurer during such absence or disability. 

4.4 Vacancies.  Whenever a vacancy shall occur in any general office of the 
corporation, such vacancy shall be filled by election by the Board or by appointment by the 
president of a new officer who shall hold office until the next annual meeting and until his or her 
successor is duly elected or appointed and qualifies. 

ARTICLE 5 

ADDITIONAL OFFICERS AND AGENTS 

5.1 Additional Officers and Agents.  The Board may appoint such officers and 
agents in addition to those provided for in Article 4 as may be deemed necessary, which officers 
and agents shall have such authority and perform such duties as shall from time to time be 
prescribed by the Board.  Except for the office of the president, all officers and agents shall hold 
their respective offices or positions at the pleasure of the Board and may be removed from office 
or discharged by the Board at any time with or without cause. The president may be removed 
from his or her respective office or discharged by a vote of two-thirds (2/3) of the Board at any 
time with or without cause. Removal without cause of any officers or agents, including the 
president, shall not prejudice the contract rights, if any, of such officers and agents.  

ARTICLE 6 
GENERAL PROVISIONS 

6.1 Rules.  The deliberations of the Board shall be in accordance with rules 
established by the president.  In the absence of such established rules, deliberations shall be in 
accordance with the latest edition of Robert’s Rules of Order. 

6.2 Fiscal Year.  The fiscal year of the corporation shall be the calendar year. 

6.3 Seal.  The corporation may have a seal, and said seal may be used by 
causing it or a facsimile thereof to be impressed or affixed or in any manner reproduced.  Any 
officer of the corporation shall have authority to affix the seal to any document requiring it. 

6.4 Resignation.  Any director, officer, or committee member may resign at 
any time by giving written notice to the president or the secretary.  Such resignation shall take 
effect at the time specified therein or, if no date be specified, on the date of its receipt. 
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6.5 Notices.  Whenever under the provisions of these bylaws notice is required 
to be given to any director or committee member, and no provision is made as to how such 
notice shall be given, it shall not be construed to mean personal notice, but any such notice may 
be given electronically, by facsimile, or by mail, postage prepaid, addressed to such director or 
committee member at such address as appears on the books of the corporation.  Any notice 
required or permitted to be given by mail shall be deemed to be given at the time when the same 
be thus deposited, postage prepaid, in the United States mail.  Whenever any notice is required to 
be given to any director or committee member under these bylaws, a waiver thereof in writing 
signed by the person or persons entitled to such notice, whether before or after the time stated 
therein, shall be equivalent to the giving of such notice. 

6.6 Construction.  Article and section headings in these bylaws are for 
convenience only and shall not affect the construction hereof.  Pronouns used in these bylaws 
shall be construed as feminine, masculine, or neuter, as the context requires, and words of 
singular number in these bylaws shall be construed as plural, as the context requires. 

ARTICLE 7 

INDEMNIFICATION OF DIRECTORS AND OFFICERS 

7.1 Persons Indemnified.  The corporation shall, subject to the limitations 
provided in this Article, indemnify any person who is or was a director, officer, employee, or 
agent of the corporation and any person who is or was serving at the request of the corporation as 
a director, officer, partner, venturer, proprietor, employee, agent, or similar functionary of 
another foreign or domestic corporation, partnership, joint venture, sole proprietorship, trust, 
employee benefit plan, or other enterprise who, because such person is or was serving in such 
capacity, was, is, or is threatened to be made a named defendant or respondent in (a) any 
threatened, pending, or completed action, suit, or proceeding, whether civil, criminal, 
administrative, arbitrative, or investigative; (b) any appeal in such an action, suit, or proceeding; 
and (c) any inquiry or investigation that could lead to such an action, suit, or proceeding, against 
judgments, penalties (including excise and similar taxes), fines, settlements, and reasonable 
expenses (including court costs and attorneys’ fees) actually incurred by such person in 
connection with any such action, suit, proceeding, appeal, inquiry, or investigation, but if such 
action, suit, proceeding, appeal, inquiry, or investigation was brought by or on behalf of the 
corporation, such indemnification shall be limited to reasonable expenses actually incurred by 
such person in connection with such action, suit, proceeding, appeal, inquiry, or investigation. 

7.2 Indemnification Allowed.  A person shall be indemnified by the 
corporation under this Article only if he has been wholly successful, on the merits or otherwise, 
in the defense of the action, suit, proceeding, appeal, inquiry, or investigation described in 
Section 7.1 or if it is determined in accordance with Section 7.5 that such person (a) conducted 
himself in good faith; (b) reasonably believed, in the case of conduct in his or her official 
capacity, that his or her conduct was in the best interests of the corporation and, in all other 
cases, that his or her conduct was at least not opposed to the best interests of the corporation; and 
(c) in the case of any criminal proceeding, had no reasonable cause to believe his or her conduct 
was unlawful. 
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7.3 No Indemnification.  A person shall not be indemnified by the corporation 
under this Article for obligations resulting from any action, suit, proceeding, appeal, inquiry, or 
investigation in which such person is found liable (a) on the basis that personal benefit was 
improperly received by him or her, whether or not the benefit resulted from an action taken in 
such person’s official capacity, or (b) to the corporation. 

7.4 Advancements.  The corporation may pay or reimburse reasonable 
expenses (including court costs and attorneys’ fees) in advance of the final disposition of an 
action, suit, proceeding, appeal, inquiry, or investigation described in Section 7.1, but only after 
(a) the corporation receives a written affirmation of the person receiving the payment or 
reimbursement of his or her good faith belief that he or she has met the standard of conduct 
necessary for indemnification under this Article and a written undertaking by or on behalf of 
such person, consisting of an unlimited general obligation, secured or unsecured, of such person, 
to repay the amount paid or reimbursed if it is ultimately determined that he or she has not met 
those requirements, which undertaking shall be accepted without reference to financial ability to 
make repayment, and (b) a determination made in accordance with Section 7.5 that the facts then 
known to those making the determination would not preclude indemnification under this Article. 

7.5 Standard for Indemnification.  Any determination of indemnity under 
Sections 7.1 through 7.3, any determinations as to reasonableness of expenses, and any 
determination or authorization of payment under Section 7.4 must be made (a) by a unanimous 
vote of the directors who at the time of the vote are not named defendants or respondents in the 
action, suit, proceeding, appeal, inquiry, or investigation described in Section 7.1; (b) if such a 
quorum cannot be obtained, by a majority vote of a committee of the Board, designated to act in 
the matter by a majority vote of all directors, consisting solely of two or more directors who at 
the time of the vote are not named defendants or respondents in such action, suit, proceeding, 
appeal, inquiry, or investigation; (c) by special legal counsel selected by the Board or a 
committee of the Board by vote as set forth in (a) or (b) above, or, if such quorum cannot be 
obtained and such a committee cannot be established, by a majority vote of all directors; 
provided, however, that if a determination that indemnification is permissible is made by special 
legal counsel, authorization of indemnification and determination as to reasonableness of 
expenses must be made in the manner specified in (c) above for the selection of special legal 
counsel. 

7.6 Insurance.  The corporation may purchase and maintain insurance on 
behalf of any person described in Section 7.1 against any liability asserted against him or her and 
incurred by him or her in a capacity described in Section 7.1 or arising out of his or her status as 
such a person, whether or not the corporation would have the power to indemnify him against 
that liability under this Article. 

7.7 Indemnification.  The corporation shall indemnify any director or officer 
or former director or officer of the corporation, against any and all losses, costs, and expenses 
(including attorneys’ fees) actually and necessarily incurred by such person in connection with 
the defense of any action, suit, or proceeding, whether civil or criminal, in which such person is 
made a party by reason of being or having been such director or officer, except in relation to 
matters as to which such person shall be finally adjudged in such action, suit, or proceeding to be 
liable for negligence or misconduct in performance of duty.  The corporation shall also 
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reimburse any such director or officer or former director or officer for the reasonable cost of 
settlement of any such action, suit, or proceeding, if it shall be found by a majority of the 
directors not involved in the matter in controversy, whether or not a quorum, that it was in the 
best interests of the corporation that such settlement be made, and that such director or officer or 
former director or officer was not guilty of negligence or misconduct in performance of duty. 
Such indemnification shall not be deemed exclusive of any other rights to which such director or 
officer or former director or officer may be entitled, under any bylaw, agreement, insurance 
policy, or otherwise. 

ARTICLE 8 

AMENDMENTS AND GOVERNING LAW 

8.1 Amendments.  These bylaws and the Certificate of Formation of the 
corporation may be altered, amended, or repealed and new bylaws and amended Certificate of 
Formation may be adopted by the Board at any regular meeting or at any special meeting called 
for that purpose; provided, however, that written notice of such amendment shall be given to the 
Board not less than ten (10) days prior to the meeting at which such amendment is voted on. 

8.2 Texas Law.  It is expressly recognized that when these bylaws are silent as 
to the manner of performing any corporate function, the provisions of the Texas Business 
Organizations Code shall control. 

*  *  * 
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 CONFIRMED to have been adopted and approved by the Board of Directors of the 
corporation as of the __ day of _____________, 2011. 
 
 
      By:  _______________________________ 
       _________________, Secretary 
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[Austin Wet Lab Facility] 

PROPERTY MANAGEMENT AGREEMENT 

THIS PROPERTY MANAGEMENT AGREEMENT (this “Agreement”), is made and 
entered into as of __________ __, 2011 (the “Effective Date”), by and between [Austin Wet 
Lab Facility], a Texas non-profit corporation (“Owner”) and 
______________________________________________________, a _____________________ 
(“Manager”); 

RECITALS 

Owner is acquiring or has acquired the right to use certain land and buildings, known as 
________________, located in Austin, Travis County, Texas, and more particularly described on 
Exhibit A which is attached hereto and made a part hereof for all purposes (the “Project”).  The 
Project is being used or will be used by Owner as a biosciences business incubator, consisting of 
_____ laboratory/office suites and common laboratory areas in which certain scientific 
equipment and instruments are located for use by licensees of Owner.  In connection with the 
operation, maintenance, repair and management of the Project, Owner requires the services of 
Manager. 

NOW, THEREFORE, based on the foregoing and in consideration of the respective 
agreements of Owner and Manager set out in this Agreement, and other good and valuable 
consideration, the receipt, adequacy and sufficiency of which are acknowledged by the parties 
hereto, Owner and Manager covenant and agree as follows: 

ARTICLE 1 
DEFINITIONS 

All terms used in this Agreement which are not defined in this Article 1 shall have the 
meanings set forth elsewhere in this Agreement.  As used in this Agreement, the following terms 
shall have the following meanings (such meanings to be applicable to both the singular and 
plural form of the terms defined): 

 “Affiliate” shall mean with respect to any Person, (i) any Person who directly or 
indirectly through one or more intermediaries controls, is controlled by, or is under common 
control with such Person, (ii) any Person who is a member of the Immediate Family of such 
Person, or (iii) any Person in which such Person or one or more members of the Immediate 
Family of such Person has a fifty percent (50%) or more beneficial interest (whether an initial, 
residual or contingent interest) or as to which such Person serves as a trustee or general partner 
or in a similar fiduciary capacity.  A Person shall be deemed to control a Person if it and/or any 
member of the Immediate Family of such Person owns, directly or indirectly, at least fifty 
percent (50%) of the beneficial interest in such Person (whether an initial, residual or contingent 
interest) or otherwise has the power to direct the management, operations or business of such 
Person.  The term “beneficial owner” is to be determined in accordance with Rule 13d-3 
promulgated by the SEC under the Securities Exchange Act of 1934.  
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“Applicable Law” shall mean all laws, statutes, ordinances, rules, regulations, orders, 
writs and decrees of any federal, State of Texas, or county, city, village, township, borough, 
municipality, special district, or of any division, agency, bureau, court, commission or 
department of any of them, or of any public officer or official, having jurisdiction over or with 
respect to the Project in any respect or the ownership, construction, improvement, maintenance, 
repair or operation of, or activities conducted in, the Project in any respect, including, without 
limitation, their building, development, land use regulation, health and safety, environmental and 
zoning codes, laws, rules and ordinances. 

“Bank Account” is defined in Section 3.2(h). 

“Budget” shall mean a statement setting forth the estimated receipts and expenditures 
(capital, operating and other) for the Project for the period covered by such statement, if it has 
been approved by Owner. 

 “Emergency” shall mean an event requiring action to be taken prior to the time that 
approval could reasonably be obtained from Owner, (a) in order to comply with Applicable Law, 
any Insurance Requirement or this Agreement, or to preserve the Project (or any part thereof), or 
(b) for the health or safety of any Licensees, occupants, customers or invitees of the Project, or 
(c) to avoid the suspension of any services necessary to the Project or to the Licensees, 
occupants, licensees or invitees of the Project. 

“Fees” shall mean all fees, charges, rents and other payments received under Licenses, 
advance rents, amounts paid by reason of the breach of any License or the settlement of any 
License obligations (whether for early termination, accrued and unpaid or otherwise), additional 
rent for operating expenses, rent for parking, percentage rent, cash credits, late payment charges, 
cost of living increases and other escalations in base rent, and any other income of the Project, 
excluding refundable security deposits while the obligation to refund exists.  “Fees” specifically 
does not include  (i) any interest income, (ii) the proceeds of any loan, (iii) any proceeds received 
by Owner from any sale, or other disposition of the Project, any part thereof or any interest 
therein, (iv) any insurance payments or damage recoveries paid to Owner with respect of the 
Project, (v) any condemnation proceeds received by Owner for the taking of the Project, any part 
thereof or any interest therein, and (vi) any equity investment in Owner. 

 “Fiscal Year” shall mean the calendar year.  

“Immediate Family” shall mean with respect to any individual, such individual’s spouse 
(or spousal equivalent living in the same residence with such individual), parents, brothers, 
sisters, children (natural or adopted), stepchildren, grandchildren, but not other members of the 
individual’s extended family. 

“Improvements” shall mean ________________, containing a total of approximately 
____________ square feet, parking areas, drives and other improvements, fixtures facilities and 
installations existing or to be constructed or installed on the Land as part of the Project, all as 
provided from time to time by Owner. 

“Insurance Requirements” shall mean the requirements of any insurance policies from 
time to time in effect in respect of the Project or with respect to Owner, or of any insurance 



 

 3 

carriers or boards of fire underwriters or similar insurance rating organizations having 
jurisdiction in respect of the Project or with respect to Owner. 

“Land” shall mean the land and building(s), located in the City of Austin, Travis County, 
Texas, described on Exhibit A attached hereto and made a part hereof for all purposes. 

“Licenses” shall mean all written or oral licenses, occupancy agreements, leases, 
subleases, tenancies, and other use agreements, whether or not of record, for the use, enjoyment 
or occupancy of any portion of the Project by Licensees. 

“Licensee Roll” shall have the meaning set forth in Section 3.2(a)(3). 

“Licensees” shall mean, collectively, all occupants of space in the Project, whether as 
licensees, tenants, lessees, or otherwise, and when used in the singular, shall mean any of the 
Licensees. 

“Loan” shall mean any mortgage loan to Owner secured by the Project. 

 “Manager’s Duties” are defined in Section 2.1. 

“Person” shall mean any corporation, partnership, limited liability company, co-tenancy, 
joint venture, individual, business trust, real estate investment trust, banking association or 
corporation, federal or state savings and loan association, life insurance or other type insurance 
company, or any other legal entity. 

“Project” is defined in the first paragraph of this Agreement and consists of the Land and 
Improvements. 

“Reimbursable Expenses” shall mean the sum of (a) any expenses for which Owner is 
expressly obligated to reimburse Manager under this Agreement, (b) any expenses which 
Manager incurs at the express direction of Owner, and (c) all expenses incurred by Manager in 
the performance of its duties under this Agreement and authorized by any Budget, including, 
without limitation, utility expenses, supplies, materials, travel expenses, marketing expenses, 
legal fees and disbursements (in each case to the extent authorized by a Budget), but excluding 
(1) all administrative and overhead expenses applicable to Manager’s principle office and 
(2) expenses attributable to the insurance required to be maintained by Manager pursuant to 
Sections 3.2(d) and (e).   

“Service Contracts” shall mean all service, maintenance and other contracts respecting 
maintenance, repair or operation of the Project. 

“Term” shall mean the duration of this Agreement as set forth in Section 2.3. 

“Underlying Documents” shall mean the organizational documents of Owner, all ground 
leases, all documents evidencing any Loan, all mortgages, deeds of trust, assignments of leases 
and rents, easements, restrictions and construction and/or operating agreements now existing or 
hereafter in effect and affecting the Project or any portion thereof, and any modifications, 
extensions or renewals of any of the foregoing. 
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ARTICLE 2 
ENGAGEMENT OF MANAGER; TERM 

Section 2.1 Engagement.  Owner hereby appoints Manager as an independent 
contractor, and Manager hereby accepts said appointment as an independent contractor, with the 
sole and exclusive right and obligation during the Term to operate, maintain, manage and repair 
the Project for the Owner and to manage and perform the activities necessary to admit Persons as 
a Licensee at the Project that are identified to Manager by Owner and to prepare and propose to 
Owner annual Budgets for the Project and to prepare and submit to Owner such financial and 
operational reports as Owner shall from time to time request (collectively, said duties, as further 
described in Section 3.1, are herein called the “Manager’s Duties”).  Manager agrees, for and in 
consideration of the compensation to be paid to Manager as provided in Article 4, to perform 
said obligations and its other obligations stated in this Agreement in accordance with the terms 
and conditions herein set forth.  Manager shall be, at law, an independent contractor, and this 
Agreement shall not create any employment relationship, either expressly or implied, between 
Manager (or any Person employed or engaged by Manager) and Owner. 

Section 2.2 Standard of Care.  The performance of the Manager’s Duties by 
Manager shall be with care, safety and diligence and in accordance with the terms of this 
Agreement and in accordance with a standard of care at least as consistent with the care, safety 
and diligence that a prudent manager of facilities comparable or similar to the Project would 
perform and in a nature, manner and extent consistent with Section 3.1 below, subject, however, 
to the operating and financial parameters set forth in Budgets from time to time in effect. 

Section 2.3 Term.  The term of this Agreement (the “Term”) shall commence on the 
Effective Date and continue in effect unless and until terminated by Owner or Manager pursuant 
to the provisions of this Agreement. 

ARTICLE 3 
DUTIES OF MANAGER 

Section 3.1 General.  During the Term, Manager agrees to perform the Manager’s 
Duties in a commercially reasonable manner in keeping with the standards maintained by other 
projects of similar kind and high quality which shall be performed in good faith and in 
accordance with the standard of care provided in Section 2.2.  Without limiting the generality of 
the foregoing, and subject to all of the other terms and provisions of this Agreement, Manager 
shall, as an independent contractor for Owner, during the Term perform the functions stated in 
Section 3.2 as a part of the Manager’s Duties. 

Section 3.2 Property Management and Licensing Services. 

(a) Budget. 

(1) All aspects of the anticipated expenses for a Fiscal Year to be incurred in 
the performance of the Manager’s Duties shall be set forth in the Manager’s proposal for 
the Budget for the Project for that Fiscal Year.  The initial proposed Budget will be 
prepared by Manager and delivered to Owner on or before the commencement of the 
Term.  Thereafter, Manager shall propose to Owner a new Budget for the Project at least 
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seventy-five (75) days prior to the beginning of each Fiscal Year.  If the Budget is 
approved by Owner, the Manager shall implement such Budget during the relevant Fiscal 
Year in accordance with the terms and provisions of this Agreement.  Except as 
otherwise provided in this Agreement, Manager shall incur no expenses in connection 
with the Project, or in connection with the performance of the Manager’s Duties that are 
not provided for in the Budget.  If Owner fails to approve and deliver a Budget to 
Manager, Manager shall operate the Project under the most recently previously approved 
Budget on an item by item basis until a new Budget is delivered by Owner to Manager.  
All of the foregoing notwithstanding, Manager may, in its discretion, pay any non-
discretionary, uncontrollable expenses (including, without limitation, utilities and 
property taxes), even if in excess of the amounts set forth therefor in the last Budget, with 
the cost thereof being included as a Reimbursable Expense for purposes of this 
Agreement.  Owner may revise the Budget at any time during a Fiscal Year.  Manager 
shall implement the Budget as it may be revised by Owner (subject to the terms and 
provisions hereof). 

(2) Every proposal by Manager for an annual Budget shall contain, without 
limitation, a statement of estimated cash flow from the Project in such detail as required 
by Owner, which statement shall contain detailed monthly breakdowns for the remainder 
of such Fiscal Year of Fees, Reimbursable Expenses and estimates for taxes, debt service, 
and repairs and maintenance for such Fiscal Year.  Replacements and capital 
expenditures and replacement and operating reserves will also be budgeted for such 
Fiscal Year.  If Owner shall, at any time during a Fiscal Year, suggest changes in the 
Budget, Manager shall comply with such suggested changes (subject to the terms and 
provisions hereof). 

(3) Each proposal by Manager for an annual Budget shall also include a 
summary of all space in the Project, together with a designation of all vacancies and 
specification of the minimum rentals which should be charged for space in the Project 
(hereinafter called the “Licensee Roll”).  In no event shall Manager license the use of 
space in the Project to any Person that the Owner has not approved, in its sole discretion.  
All Licenses for the use of space in the Project must not be (i) for less than the minimum 
rates and charges as specified in any leasing guidelines approved by Owner or (ii) on 
other terms or conditions than as approved by Owner in writing. 

(4) Except as otherwise provided in this Agreement, the expenses which 
Manager is authorized to incur and pay on behalf of Owner hereunder (hereinafter called 
the “Project Expenses”) shall in all respects be limited to those expenses set forth in the 
Budget for the Fiscal Year during which such expenses are paid.  The foregoing 
notwithstanding, if an Emergency occurs necessitating repairs the cost of which would 
have the effect of exceeding the Budget, and Manager is unable to communicate 
promptly with Owner, then Manager may order and contract for such Emergency repairs, 
with the cost thereof being included as a Reimbursable Expense for purposes of this 
Agreement, and Manager shall promptly thereafter notify Owner, of any such expenses 
and the nature of the Emergency. 
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(b) Collection of Fees; Payment of Expenses.  Manager shall bill and make a 
diligent effort to collect the Fees and, subject to the Budget, disburse therefrom the reasonable 
and necessary expenses of operations, upkeep and maintenance of each Project, including 
compensation of Manager (and Manager’s Reimbursable Expenses) and all payments due Owner 
pursuant to this Agreement. 

(c) Licenses; Inquiries; Complaints.  Manager shall deal with all prospective 
Licensees selected by Owner in accordance with the written instructions of Owner.  If Manager 
receives any inquiries relating to the Project (either directly or through real estate brokers or 
other agents, Manager shall refer the inquiring Person to Owner for consideration.  Owner shall 
have no obligation to any Person or to Manager, and may exercise its sole and unfettered 
discretion, in respect of approval of a Person to become a Licensee.  Manager shall advertise 
available space in the Project by such manner and means as Owner shall from time to time 
determine.  All Licenses shall be in writing based upon a form approved by Owner and in 
accordance with leasing guidelines approved by Owner.  Any guidelines for licensing proposed 
by Manager and approved by Owner shall be advisory in nature only, and Manager 
acknowledges and agrees that each proposed Licensee will be evaluated on an individual basis, 
including such factors as the creditworthiness of the proposed Licensee as well as the compliance 
of the License with the leasing guidelines, the nature and extent of the business of the proposed 
Licensee and the perception of Owner regarding the compatibility of the business of said 
proposed Licensee.  Therefore, each and every proposed License for space in the Project shall be 
subject to, and Manager shall have no authority to enter into any License without first obtaining, 
the prior written approval thereof by Owner, and Owner shall be under no obligation to approve 
any proposed License merely because it may satisfy the leasing guidelines or minimum Fees 
established hereunder.  Manager will keep Owner advised as to the occupancy of the Project, 
including vacancies.  Manager shall also receive, consider and handle complaints relating to the 
operation and repair of the Project, of all Licensees, of parties to other agreements affecting the 
Project, and of customers and invitees of the Project. 

(d) Employees.  Manager shall select, hire, pay, discharge, direct and supervise all 
employees necessary for the efficient performance by Manager of the Manager’s Duties, subject 
to the Budget.  None of said employees shall be employees of Owner and Owner shall not be 
liable to such employees for their wages or other compensation or any payroll, unemployment or 
other taxes incidental to such employees.  Manager will, in the hiring of said employees, use care 
to select qualified, competent and trustworthy personnel.  Manager shall procure and maintain 
adequate worker’s compensation, disability and other insurance and fringe benefits, as may be 
customary or as may be required by any Applicable Law, Insurance Requirements or the 
Underlying Documents in the name of and at the expense of Manager, covering all of the 
aforesaid employees.   

(e) Manager’s Insurance.  Manager shall maintain throughout the Term at 
Manager’s expense such fidelity bonds or employee dishonesty policies and such other insurance 
coverages as may be required by the provisions of any Underlying Documents.  Any such 
coverages shall be in such amounts and obtained from such companies as may be required by the 
provisions of any Underlying Documents and Manager shall, upon request by Owner, furnish 
certificates to Owner showing such bonds or policies to be in effect, together with an agreement 
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that Owner will be notified at least thirty (30) days prior to expiration or cancellation of such 
bonds or policies. 

(f) Service Contracts.  Manager shall procure and present to Owner for approval all 
Service Contracts, which may be signed by Manager after approval by Owner.  Unless otherwise 
approved by Owner, each such Service Contract shall be cancelable without payment of a fee or 
penalty by Owner or Manger upon not more than sixty (60) days written notice or upon sale of 
the Project.  Manager shall not contract for any services for the Project whose estimated cost 
would exceed the cost specified therefor in the Budget. 

(g) Alterations/Repairs.  Subject to the Budget for the Project, Manager shall make 
or install or cause to be made or installed all alterations, repairs, decorations, replacements, 
equipment and installations necessary to maintain the Project in a clean, safe and orderly 
condition or as required by any Licenses, Underlying Documents, Applicable Law or Insurance 
Requirements, or as directed to be made or installed by Owner; provided, however, that no such 
alterations, repairs, decorations, replacements, equipment or installations shall, except in the 
event of an Emergency, be made by Manager without Owner’s prior written approval, unless 
specifically included in a Budget.  Subject to the availability of funds in the Budget for such 
purpose, Manager shall also purchase all materials and supplies necessary in connection with the 
operation, maintenance and repair of the Project.  However, not more than ten thousand dollars 
($10,000) shall be expended at any one time of repair or alteration without Owner’s prior written 
approval except for emergency repairs necessary to protect the Project from damage or maintain 
services to licensees of Project. For non-emergency repairs that exceed ten thousand ($10,000), 
Manager shall obtain three (3) competitive bids for Owner’s consideration. Manager’s duties 
under this subsection shall include, without limitation, monitoring the design and construction of 
tenant improvements as required or permitted under the Licenses and any other construction or 
reconstruction at the Project as required by the Owner (including any renovations contemplated 
by the Acquisition Budget if the Project is an Acquisition Project), such as the following: 

(1) scheduling meetings between space planners and Licensees (or 
prospective tenants); 

(2) performing value engineering for the work to be performed; 

(3) obtaining Licensees’ written approval of working drawings; 

(4) coordinating and directing pre-bid conferences with contractors; 

(5) establishing a project time schedule; 

(6) administering and coordinating jobsite construction meetings as necessary 
to insure the timely flow of information between Licensees, space planners and 
contractors; 

(7) reviewing and approving change orders; 

(8) obtaining and reviewing all necessary lien releases; 
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(9) reviewing all payment requests pursuant to the contract documents; 

(10) inspecting the construction of the improvements; 

(11) insuring that the construction is completed in accordance with the plans 
and specifications and construction contract requirements; 

(12) assisting contractors in obtaining notices of completion, certificates of 
occupancy, or equivalent documents and approvals; 

(13) conducting final walk-through with tenants, space planners and 
contractors; 

(14) obtaining tenants’ written acceptance and acknowledgment of the 
substantial completion date of the improvements; 

(15) assisting in the preparation of a final punch list which itemizes all work 
needing to be completed or requiring repair or adjustment; and 

(16) obtaining from contractors, subcontractors, material suppliers or other 
consultants all such guarantees, instructions, equipment manuals, warranties and all other 
pertinent documents relating to the work. 

On request, Manager shall furnish the Owner with reports summarizing the repairs, 
improvements and replacements being constructed at the Project, which reports shall also 
summarize any material problems or issues, which may result in connection with such work.   

(h) Bank Accounts. 

(1) Manager shall deposit in an account or accounts at a banking institution or 
institutions selected and approved by Owner  (the “Bank Account”), subject to the 
requirements of any Underlying Documents, the Fees and all other sums received by 
Manager for Owner’s account, to be held in trust for the payment of expenses included in 
the Budget and other expenses which Manager is permitted to pay hereunder.  Any 
balance left in any Bank Account shall be remitted monthly to Owner.  All Bank 
Accounts and all funds therein shall at all times be the property of Owner. 

(2) If security deposits or other funds are required by Applicable Law or any 
Underlying Documents to be held in a segregated account, and are, by Applicable Law or 
the applicable Underlying Documents, allowed to be held by Manager, such security 
deposits or funds shall be held by Manager for Owner in a separate special account in a 
banking institution approved by Owner. 

(3) Monies held by Manager for Owner’s account shall in no event be 
commingled with Manager’s own funds or with funds held by Manager for the account of 
other Persons for which Manager is also performing various property management and 
leasing services, even though said other Persons may be Affiliates. 
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(4) Manager shall reconcile the Bank Accounts on a monthly basis and 
forward such reconciliations to Owner (together with such supporting documentation as 
Owner shall request). 

(i) Project Insurance.  Subject to the Budget, Manager shall procure for Owner and 
maintain throughout the Term, insurance of such kinds and amounts and with such deductibles as 
Owner shall from time to time direct to be obtained in connection with the Project and the 
activities and events that occur therein or on account thereof.   

(j) Subcontractor’s Insurance.  Manager shall require that all subcontractors 
brought onto the Property have insurance coverage, at the subcontractor’s expense, of such kinds 
and amounts and with such deductibles as Owner shall from time to time approve in writing. 

(k) Claims.  Manager shall promptly investigate all accidents, claims or damage 
relating to the ownership, operation and maintenance of the Project and any damage or 
destruction to the Project of which it becomes aware.  Manager shall give Owner prompt notice 
of any condition at the Project requiring Owner’s attention, of any claims which may affect the 
Project, or of any alleged violations of Applicable Law made against Owner, or Owner and 
Manager, and cooperate fully with Owner and with any insurance carrier to the end that all such 
matters will be properly investigated and defended.  Manager shall not hire any legal counsel to 
represent Owner in defending any such claim against Owner without Owner’s prior written 
consent, except for cross-claims or counterclaims asserted against Owner by Licensees in 
eviction actions where the amount claimed by such Licensee does not exceed $10,000. 

(l) Rebates.  Manager shall remit to Owner all discounts, rebates, proceeds, 
commissions or other emoluments received by Manager in connection with any Reimbursable 
Expenses, it being the intention of the parties that, unless Owner shall consent thereto, Manager 
shall not receive, directly or indirectly, any compensation, consideration or profits, other than the 
compensation to be paid by Owner to Manager hereunder. 

(m) Compliance with Law.  Manager shall cause all such acts and things to be done 
in and about the Project as shall be required by Applicable Law and Insurance Requirements and 
in order to maintain in full force and effect all licenses, permits, authorizations and approvals 
from governmental or quasi-governmental authorities necessary for the continued operation of 
the Project; provided, however, that Manager shall not, without the prior consent of Owner, 
make any alterations or repairs so ordered or so requested, if not included in the then current 
Budget.  Notwithstanding the foregoing, in case of an Emergency, Manager may, in its 
discretion, cause the same to be done or complied with forthwith (subject to any additional costs 
being Reimbursable Expenses for purposes hereof).  Notwithstanding the foregoing, nothing in 
this Agreement will impose liability on Manager for any Licensee’s non-compliance with its 
License or Applicable Law so long as Manager is complying with its obligations under this 
Agreement. 

(n) Accounting.  Manager shall render to Owner monthly statements of cumulative 
cash flow from the Project and of Manager’s compensation hereunder, in form acceptable to 
Owner, as well as any and all financial and other operating reports and statements as and when 
required under any Underlying Documents.  The monthly statements shall be delivered to Owner 
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within thirty (30) days after the end of each month during the Term.  Such monthly statements 
shall indicate by category Fees, scheduled rentals, delinquent rents, and security deposits, as well 
as capital expenditures and Budget variances through the end of the preceding month, and such 
other items as Owner may require.  All such statements and reports shall be detailed and shall be 
certified by the chief financial officer of Manager. 

(o) Enforcement of Contracts.  Subject to the Budget, Manager shall enforce all of 
the provisions of the Underlying Documents, the Licenses and the Service Contracts, unless 
written approval of Owner to the contrary is obtained by Manager, and shall institute in 
Manager’s own name or, if approved by Owner, in the name of Owner any and all legal actions 
or proceedings to collect Fees.  Enforcement of the provisions of the Licenses shall include, 
without limitation, enforcing compliance with all non-monetary covenants, obligations and 
restrictions under the Licenses (such as occupancy restrictions, assignment and sublet 
restrictions, use restrictions, and health and safety rules).  With the exception of actions or 
proceedings to collect Fees, Manager shall recommend the institution of litigation when 
necessary or appropriate, but Manager shall not institute any legal actions or proceedings without 
the prior written consent of Owner.  Any legal counsel to be engaged in connection therewith 
shall be designated or approved by Owner.  The expense of any such legal action shall be a 
Reimbursable Expense. 

(p) Dispute Resolution.  Manager shall take any appropriate steps to protest and, 
with Owner’s prior written consent, to resolve disputes to final decision in any appropriate court 
or forum any violation, order, rule or regulation adversely affecting the Project.  Any legal 
counsel to be engaged in connection therewith shall be designated by or approved by Owner and 
the fees therefor will be a Reimbursable Expense. 

(q) Record Keeping.  Manager shall establish, maintain and supervise such 
bookkeeping and record keeping as shall be necessary for Manager to assemble the information 
necessary or desirable in order for Manager to prepare and keep such overall books and accounts 
for Owner and provide the financial statements required hereunder.  Manager shall keep proper 
records of Fees, Reimbursable Expenses, vacancies, deposits, fees, charges and all other receipts 
and disbursements related to the Project, the management, operation, maintenance and repair 
thereof and this Agreement, and shall retain all cancelled checks and all employment records for 
a period of seven (7) years after the termination of this Agreement, or for a longer period if 
requested by Owner, or in lieu of retaining such records beyond such seven (7) year period, shall 
surrender the records to Owner upon the expiration or earlier termination of this Agreement.  
Owner shall have the right to inspect such records and audit the statements required by Section 
3.2(m) hereof during all business hours during the Term and for a period of seven (7) years 
thereafter, and, at the time of audit, to take possession of all cancelled checks evidencing 
payment of bills, in which event Owner shall retain them, making them available for inspection 
by Manager, at the principal office of Owner for a period of seven (7) years, or, in the alternative 
and at Owner’s direction, Owner may return such cancelled checks to Manager upon the 
conclusion of such audit. 

(r) Underlying Documents.  Manager  shall  comply with all terms, conditions and 
obligations to be performed on the part of the Owner in connection with the Underlying 
Documents, which shall control in the event of a conflict herewith.  Manager shall comply with 
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all the terms, conditions and obligations of the Licenses and Service Contracts and shall not 
violate the terms, conditions and obligations on the part of Owner and Manager, as applicable, of 
the Licenses or Service Contracts, unless by the terms thereof Owner would be excused from 
complying therewith. 

(s) Liens.  At any time following the commencement of the Term, Manager shall 
promptly notify Owner of any lien, claim of lien, encumbrance or charge placed or filed upon or 
against the Project, any part thereof or the income therefrom of which Manager has knowledge 
(other than any liens securing any Loan).  If Owner has made available to Manager sufficient 
funds to pay the same and if Owner so directs Manager, Manager shall pay such claim and cause 
the same to be cancelled. 

(t) Payment of Taxes and Loans.  Subject to the Budget and the other terms and 
provisions of this Agreement, Manager shall pay before due, on behalf of and without the 
direction of Owner, real estate taxes, water or sewer charges, and other assessments, and all 
interest and installments of principal on account of all Loans affecting the Project or Owner’s 
interest therein; and, additionally, Manager shall prepare and file all property tax returns and any 
necessary business licenses to insure the legal operation of the Project. 

(u) Environmental Conditions and Health and Safety.  Manager shall promptly 
notify Owner if it becomes aware of any Hazardous Substances at, on or under the Project (other 
than those previously disclosed to Owner in any environmental reports) in violation of any 
applicable environmental laws.  Manager shall initially propose to Owner rules and regulations 
for imposition upon the use and occupancy of the Project by all Persons, including, without 
limitation, Licensees, designed to protect and promote the health and safety of all Persons from 
time to time in or on the Project.  Said rules and regulations shall prohibit the introduction of 
infectious materials into the Project and allow the use of human subjects only if conducted under 
the auspices of an institutional review board.  Manager shall also monitor and enforce by 
appropriate means any violations of any health and safety rules approved by Owner for 
application to or at the Project. 

Section 3.3 Limitation on Obligations.  Notwithstanding the foregoing, Manager 
shall not be required to perform any of the duties, services or obligations imposed upon Manager 
hereunder (a) unless adequate funds for the same have been provided or made available by 
Owner; or (b) which requires a license that Manager cannot obtain or cannot obtain within a 
reasonable time taking into account the period of time in which the duties, services and 
obligations are required hereunder to be performed. 

ARTICLE 4 
COMPENSATION OF MANAGER 

Section 4.1 Management Fee.  During the Term, Owner shall pay Manager a monthly 
management fee (the “Management Fee”) equal to $___________ per month for the entire 
Project.   

Section 4.2 Reimbursable Expenses.  Promptly upon request by Manager, Owner 
shall pay to Manager any Reimbursable Expenses to the extent not paid pursuant to Section 
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3.2(b) hereof (without duplication for reimbursable expenses paid to Manager pursuant to the 
terms of any separate agreement with Owner). 

Section 4.3 No Other Commissions, Fees or Compensation.  The compensation set 
forth in this Article 4 shall be the only compensation to which Manager shall be entitled for the 
services rendered on behalf of Owner pursuant hereto, and no other or additional fees, 
compensation or commissions shall be payable to Manager in connection with or on account of 
those services. 

ARTICLE 5 
CONFIDENTIALITY 

Section 5.1 Between Manager and Licensees. Manager agrees to keep confidential 
and not disclose directly or indirectly any proprietary information regarding the business of the 
licensees in the Project, including without limitation, information with respect to operations, 
processes, intellectual property, research, generated data, customers, or any other information 
which the other party has designated as confidential without express written permission.  

Section 5.2 Between Manager and Owner. If Owner discloses any legally 
confidential information, including without limitation employment records, Manager certifies 
that it shall maintain the confidential status of any such information.   

Section 5.3 Survival. This article will survive the termination or earlier expiration of 
this Agreement.  

ARTICLE 6 
TERMINATION 

Section 6.1 Automatic Termination.  Notwithstanding anything contained herein to 
the contrary, this Agreement shall automatically terminate on the date of the occurrence of any of 
the following events (except as to rights and obligations which shall have theretofore accrued): 

(a) Sale or other transfer of the Project by Owner to a third party that is not an 
Affiliate of Owner; or 

(b) The dissolution or liquidation of Manager. 

Section 6.2 Termination by Owner.  Owner shall have the right to terminate this 
Agreement (except as to rights and obligations which shall have then accrued) at any time upon 
the occurrence of any one or more of the following events (which termination shall be effective 
immediately upon Owner’s election to exercise such right): 

(a) If Manager shall default under the terms of this Agreement (other than as 
contemplated by clause (b) below), and written notice setting forth the details of such default is 
given to Manager, and Manager fails to cure that default within five (5) days after such notice, if 
such default shall be a failure to make a payment of money, or within thirty (30) days after such 
notice, if such default shall be other than a failure to make a payment of money, provided that, 
notwithstanding the foregoing, no cure period will apply to any such defaults following the third 



 

 13 

such notice of default given in any twelve-month period, and Owner shall be immediately 
entitled to terminate this Agreement upon the fourth such default within any twelve-month 
period; 

(b) If Manager shall engage in any fraud or malfeasance in connection with the 
performance of its duties under this Agreement; 

(c) If an order for relief shall be entered with respect of Manager under the Federal 
Bankruptcy Code, or if Manager shall file a voluntary petition in bankruptcy, be adjudicated a 
bankrupt or insolvent, or file any petition or answer seeking any reorganization, debtor 
rehabilitation, arrangement, composition, readjustment, liquidation, dissolution or similar relief 
for itself under any present or future Federal, state, or other code, statute or law relating to 
bankruptcy, insolvency, or other relief for debtors, or seek or consent to or acquiesce in the 
appointment of any trustee, receiver, conservator, custodian or liquidator of Manager or of all, or 
substantially all, of its property (the term “acquiesce” meaning the failure to file a petition or 
motion to vacate or discharge any order, judgment or decree providing for such appointment 
within fifteen (15) days after the appointment); or if there shall be filed against Manager any 
petition seeking any reorganization, debtor rehabilitation, arrangement, composition, 
readjustment, liquidation, dissolution or similar relief under the present or any future applicable 
Federal, state or other code, statute or law relating to bankruptcy, insolvency, or other relief for 
debtors, or any trustee, receiver, conservator, custodian or liquidator of Manager or of all or 
substantially all of its property shall be appointed without the consent or acquiescence of 
Manager and such appointment shall remain unvacated and unstayed for a period of sixty (60) 
days; or if Manager shall admit in writing its inability to pay its debts as they mature; or if 
Manager is insolvent, unable to pay its debts as they mature, has liabilities at any time greater 
than its assets, or is generally not paying its debts as such debts become due; or if Manager shall 
give notice to any Person of insolvency or pending insolvency, or suspension or pending 
suspension of operation; or if Manager shall make an assignment for the benefit of creditors or 
take any other similar action for the protection or benefit of creditors; or 

(d) If Manager shall sell all or substantially all of Manager’s assets or shall merge 
into or with any third person or shall attempt to have the Manager’s Duties assumed by a third 
person. 

Section 6.3 Termination by Manager.  Manager shall have the right to terminate this 
Agreement (except as to rights and obligations which have then accrued) by giving a written 
notice of termination to Owner in the event of any default by Owner in payment which continues 
for thirty (30) days after written notice to Owner, or in the event of any other default by Owner 
which continues for ninety (90) days after written notice to Owner. 

Section 6.4 Termination Upon Destruction or Condemnation. This Agreement 
shall terminate upon the date of any damage or destruction of the Project which renders 
occupancy of all or substantially all of the Project unlawful or commercially unwarranted and on 
account of which Owner elects to not rebuild and restore the Project.   This Agreement shall 
terminate upon the date of any conveyance to or taking by any authorized entity under the threat 
of or by eminent domain of the Project or any material portion thereof which, in Owner’s 
opinion, renders the continued operation of the Project uneconomic.  Upon termination in 



 

 14 

accordance with this Section 5.4, neither party shall have any further obligation or liability to the 
other party except for Manager’s obligations under Section 5.5 hereof. 

Section 6.5 Duties Upon Termination.  At the expiration or earlier termination of this 
Agreement, and in any event as a condition to payment of the last installment of any Fees or 
reimbursements due hereunder, Manager shall deliver to Owner:  

(a) Cash in an amount equal to all amounts then due Owner or otherwise being held 
or maintained by Manager on Owner’s behalf hereunder, including any security deposits of 
Licensees in the Project held by Manager; 

(b) Assignment of any escrow accounts in form approved by the depositors or holders 
thereof; 

(c) All originals and executed copies of Licenses, letters of credit and all related 
Licensee files; 

(d) All architectural, mechanical and electrical plans and specifications used or to be 
used in connection with the development or renovation of the Project to the extent held in the 
possession of Manager as well as all sets of keys and all books and records pertaining to the 
Project and all other items required by Section 8.3; 

(e) All licenses and permits issued by the appropriate governmental authorities and 
utilities relative to the Project if held by Manager; and 

(f) All promotional brochures, forms, license agreements, posters, signs and 
stationery and all engraved plates and art work used for promotional items. 

Manager shall cooperate in good faith to achieve the orderly transfer of Project 
management responsibilities hereunder. 

Section 6.6 Indemnity.  Manager hereby indemnifies Owner and agrees to defend and 
hold Owner harmless from and against any damages, costs or expenses (including attorneys’ 
fees) which Owner may suffer arising out of Manager’s breach of this Agreement or the gross 
negligence or willful misconduct of Manager in the performance of its duties under this 
Agreement, or by virtue of Manager’s failure to carry or cause to be carried the fidelity bonds or 
policies specified in Section 3.2(e).  The provisions of this Section 5.6 shall survive the 
expiration or earlier termination of this Agreement. 

ARTICLE 7 
CASUALTY 

Section 7.1 Damage or Destruction.  In the event of any damage or loss to the 
Project by fire or other casualty, Manager agrees: 

(a) To give immediate written notice thereof to Owner; and 
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(b) In Owner’s name, and with the prior written approval of Owner, promptly to 
apply for all insurance proceeds payable in respect thereof; and 

(c) In Owner’s name, and with the prior written approval of Owner, to prosecute and 
negotiate for payment of such claim, employing legal counsel approved by Owner, at Owner’s 
expense, if necessary for such purposes; and 

(d) To give written notice of any proposed settlement to Owner, and, only with 
Owner’s prior written consent if the claim is in excess of one thousand dollars ($1,000.00), to 
settle such claim and on behalf of Owner collect the proceeds thereof; and 

(e) With the prior written approval of Owner as to the cost of repair and restoration 
and pursuant to a contract or contracts therefor approved by Owner in writing, to cause the 
Project to be repaired and restored as nearly as practicable to the condition existing immediately 
prior to such damage or destruction, in which case Manager shall be entitled to any fees 
described herein or otherwise agreed to by both Owner and Manager for such services.  It is 
acknowledged that Manager and its Affiliates will not be eligible to receive payment under this 
Section 6.1(e) if they are receiving payment under any separate development services agreement 
with Owner for substantially the same services following any fire or other casualty. 

Section 7.2 Underlying Documents.  The provisions of Section 6.1, and the rights 
and obligations of Owner and Manager thereunder, are expressly subject to the Underlying 
Documents from time to time outstanding; and notwithstanding the provisions of Section 6.1, in 
the event of any damage or loss to any Project by fire or other casualty, Manager will, subject to 
the availability of funds from Owner, cause to be taken all such action with respect to such 
damage or loss and the insurance proceeds payable in respect thereof as may be required. 

ARTICLE 8 
ASSIGNMENT 

Section 8.1 Assignment by Manager.  This Agreement is personal to Manager.  
Manager shall not assign this Agreement or any of its rights hereunder, nor shall this Agreement 
or any of Manager’s rights or obligations hereunder be transferable on Manager’s part by 
operation of law or otherwise, nor shall any of the obligations or duties of Manager hereunder be 
delegated or subcontracted to others except as provided otherwise in this Agreement without the 
express written consent of Owner. 

Section 8.2 Assignment by Owner.  Owner may not assign its rights or obligations 
under this Agreement without the prior written consent of Manager. 

ARTICLE 9 
NO INTEREST IN REAL PROPERTY; 

NO PARTNERSHIP; PROPERTY OF OWNER 

Section 9.1 Subordination.  The rights of Manager created hereby shall at all times be 
subject and subordinate to any and all deeds of trust, mortgages and the like securing any Loan 
now or hereafter encumbering all or any portion of the Project, and to all extensions thereof.  
This clause shall be self-operative, and no further instrument of subordination shall be required 
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from Manager.  If requested by any mortgagee or by Owner, Manager shall execute promptly 
any document that Owner, or any mortgagee, may request to effect such subordination, and 
Manager hereby irrevocably constitutes and appoints Owner, as Manager’s attorney in fact, 
coupled with an interest, to execute any such certificate or document for and on behalf of 
Manager. 

Section 9.2 Relationship to Owner. This Agreement shall not be deemed at any time 
to be an interest in real estate or a lien of any nature or kind against the Project or Owner’s 
interest therein.  Nothing contained in this Agreement shall be deemed or construed to create a 
partnership.  Manager’s relationship to Owner is strictly and solely that of an independent 
contractor, not a partnership or joint venture between Owner and Manager or between Owner 
and any other Person, and nothing contained herein shall be deemed or construed to obligate 
Owner for or on account of any debts or obligations of Manager other than debts or obligations 
incurred by Manager for the benefit of Owner in accordance with the provisions of this 
Agreement. 

Section 9.3 Property of Owner.  Except for personal property owned by Manager and 
located in Manager’s offices at the Project (if any), all property located in, at or upon the Project, 
whether real, personal or mixed, including all Licenses, contracts and funds, is, shall be and 
remains the property of Owner.  Owner shall at all times have the right to enter upon the Project 
and to inspect same.  Upon any termination of this Agreement, Manager shall promptly deliver 
to Owner all property of Owner, including, without limitation, all Licenses, contracts, books, 
records, funds, accounts, keys and lock combinations and other property of Owner in Manager’s 
possession as a result of this Agreement. 

ARTICLE 10 
DISPUTE RESOLUTION 

Section 10.1 Mediation. The parties will attempt to jointly resolve all disputes arising 
under this Agreement. If the parties are unable to jointly resolve a dispute within a reasonable 
period of time, either party may contract, upon mutual Agreement of the parties, a third party 
neutral mediator to assist the parties in coming to a resolution. The costs of the mediator’s 
services will be shared equally by the parties. In the event that an Agreement is not reached with 
the aid of the mediator, the parties may agree to have the dispute addressed by neutral evaluation.  
The decision rendered by the neutral evaluator shall be nonbinding on the parties, and any costs 
incurred there from shall be divided equally between the parties.  

Section 10.2 Arbitration. Absent resolution by mediation, the Complaining Party may 
file a petition for binding arbitration.  

(a) Scope. The Complaining Party may file a petition for binding arbitration on the 
following three issues: (a) whether there has been breach of this Agreement; (b) if there has been 
such a breach, which party is responsible for the breach; and (c) if there has been such a breach, 
the appropriate remedy. The Complaining Party shall bear the burden of proving each of these 
three issues by a preponderance of the evidence.  
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(b) Texas Arbitration Act and place. The arbitration shall be conducted under the 
Texas Arbitration Act (§171 of the Texas Civil Practice and Remedies Code) in Austin, Texas 
located in Travis County.  

(c) Arbitration rules. The arbitration shall be conducted according to the rules of the 
Judicial Arbitration and Mediation Services, but need not be conducted by said organization.   

(d) Arbitrators. Arbitration will be conducted by one (1) arbitrator mutually agreed 
upon by both parties. However, upon request of either party, arbitration will be conducted by a 
panel of three arbitrators, in which each party respectively chooses one person to act as 
arbitrator, and the selected arbitrators choose a third arbitrator to chair the panel. All arbitrators 
shall serve as neutral, independent, and impartial arbitrators.  

(e) Punitive damages and liability. In any arbitration arising out of or related to this 
Agreement, the arbitrator(s) are not empowered to award punitive or exemplary damages, except 
where permitted by statute or allowed in this Agreement, and the parties waive any right to 
recover such damages. In any arbitration arising out of or related to this Agreement, the 
arbitrator(s) may not award any incidental, indirect, or consequential damages, including 
damages for lost profits except where permitted by the terms and conditions of this Agreement.  

(f) Fees and Costs to Prevailing Party. In any arbitration arising out of or related to 
this Agreement, the arbitrator(s) shall award to the prevailing party, if any, the costs and 
attorneys’ fees reasonably incurred by the prevailing party in connection with the arbitration. If 
the arbitrator(s) determine a party to be the prevailing party under circumstances where the 
prevailing party won on some but not all of the claims and counterclaims, the arbitrator(s) may 
award the prevailing party an appropriate percentage of the costs and attorneys’ fees reasonably 
incurred by the prevailing party in connection with the arbitration. 

(g) Expedited Procedures. Unless either party expressly objects at commencement 
of arbitration, any arbitration arising out of or related to this Agreement shall be conducted in 
accordance with the expedited procedures set forth in the Judicial Arbitration and Mediation 
Services Comprehensive Arbitration Rules and Procedures as those Rules exist on the effective 
date of this Agreement, including Rules 16.1 and 16.2 of those Rules. 

ARTICLE 11 
MISCELLANEOUS 

Section 11.1 Notices.  All notices, demands, consents, reports or other communications 
given or required under this Agreement to be effective shall be in writing, shall be given to 
Owner or Manager at their respective addresses set forth below or at such other address as such 
parties may hereafter specify in writing: 
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If to Owner: [Austin Wet Lab Facility] 
 
[INSERT ADDRESS] 
Austin, TX 787XX 
 
 
Attention: Director, ATI-Biosciences 
Telephone: (512) 305-0000 
Facsimile: (512) 305-0009 
Email: cwalkerpeach@ati.utexas.edu 

 

with a copy to: Fulbright & Jaworski L.L.P. 
98 San Jacinto Boulevard, Suite 1100 
Austin, Texas 78701-4255 
Attention: Darrell R. Windham, Esq. 
Telephone (512) 536-5263 
Facsimile: (512) 536-4598 
Email: dwindham@fulbright.com 

 

If to Manager: __________________________ 
 
 
Attention:  [          ] 
Telephone: [          ] 
Facsimile: [          ] 
Email: [          ] 

Any such notice shall be deemed to have been given (a) when deposited in the United States mail 
addressed to the party to be notified, postage prepaid and certified with return receipt requested; 
(b) when deposited with an overnight delivery courier for overnight delivery, addressed to the 
party to be notified and with all delivery charges; (c) when received if sent by hand courier 
service; (d) at the time that such communication is transmitted and the applicable confirmation is 
received by the sender if sent by facsimile, prepaid telegram or telex; or (e) when such notice is 
actually delivered to such party if given by other means (including by e-mail). 

Section 11.2 No Waiver.  No failure by Owner or Manager to insist upon the strict 
performance of any covenant, agreement, term or condition of this Agreement or to exercise any 
right or remedy in the event of a breach hereunder, and no acceptance of any funds from 
Manager or Owner during the continuance of any such breach, shall constitute a waiver of any 
such breach or of any such covenant, agreement, term or condition.  No covenant, agreement, 
term or condition of this Agreement to be performed or complied with by Manager or Owner, 
nor any breach thereof, shall be waived, altered or modified except by a written instrument 
executed by Owner and Manager. No waiver of any breach shall affect or alter this Agreement, 
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but each and every covenant, agreement, term and condition of this Agreement shall continue in 
full force and effect with respect to any other existing or subsequent breach thereof. 

Section 11.3 Partial Invalidity.  If any term or provision of this Agreement shall, to 
any extent, be invalid or unenforceable, the remaining terms and provisions of this Agreement 
shall not be affected thereby, and this Agreement shall be valid and enforceable to the fullest 
extent permitted by law. 

Section 11.4 No Representation.  Manager acknowledges that Owner has made no 
representations with respect to the Project, its income, expenses, operation, or the benefits that 
may accrue to Manager hereunder. 

Section 11.5 Estoppel Certificates.  Each party hereto agrees, upon demand of the 
other, to execute and deliver to the other party within fifteen (15) days after such demand, a 
certificate stating that this Agreement is unmodified and in full force and effect (or, if this 
Agreement has been modified, that the same is in full force and effect as modified and stating 
such modifications), whether or not to the best knowledge of such party there exists any default 
hereunder, and such other matters as the other party may reasonably request. 

Section 11.6 No Third Party Beneficiaries.  There shall be no third party beneficiaries 
under this Agreement and no Person other than Manager or Owner shall be entitled to rely on 
any provision of this Agreement.   

Section 11.7 References in this Agreement.  Numbered or lettered articles, sections 
and paragraphs herein contained refer to articles, sections and paragraphs of this Agreement 
unless otherwise expressly stated.  All headings herein are inserted only for convenience and 
ease of reference and are not to be considered in the construction or interpretation of this 
Agreement. 

Section 11.8 Counterparts.  This Agreement may be executed in separate counterparts. 
It shall be deemed fully executed when each party has signed at least one counterpart. The 
signature pages from the separate counterparts may be attached to a single counterpart. 

Section 11.9 Amendments.  This Agreement may not be amended, altered or modified 
except by a written instrument signed by Manager and Owner. 

Section 11.10 Applicable Law.  This Agreement shall be interpreted and construed 
under and governed by the laws of the State of Texas and venue of any case or controversy 
arising under or in connection with this Agreement shall lie exclusively in Travis County, 
Texas.. 

Section 11.11 Litigation Expenses. In the event of any litigation between Owner and 
Manager under this Agreement that is not resolved by settlement, the reasonable attorneys’ fees 
and other expenses of litigation at the trial and appellate levels of the prevailing party shall be 
paid by the other party. 

Section 11.12 Waiver of Jury Trial.  To the maximum extent permitted by applicable 
law, each of Manager and Owner irrevocably waives all rights to trial by jury in any action, 
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proceeding or counterclaim (whether based on contract, tort or otherwise) arising out of or 
relating to any of the provisions of this Agreement or any document delivered in connection with 
this Agreement or any of the transactions contemplated hereby and thereby, whether now 
existing or hereafter arising.  Each of Manager and Owner consents to the filing of an original 
counterpart or copy of this Agreement by the other party hereto with any court as written 
evidence of this consent of the parties to the waiver of the right to trial by jury. 

[SIGNATURES OF PARTIES APPEAR ON NEXT PAGE] 
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Executed as of the date first written above. 

OWNER: [Austin Wet Lab Facility], 
a Texas non-profit corporation 

By:_______________________________________ 
Name:____________________________________ 
Title:_____________________________________ 

MANAGER:
__________________________________________,  
a 
_________________________________________ 

By:______________________________________ 
Name:____________________________________ 
Title:_____________________________________ 
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[AUSTIN WET LAB FACILITY]  
LABORATORY USE AGREEMENT 

This Laboratory Use Agreement dated as of ____________________, 20__ ("Agreement"), by 
and between [AUSTIN WET LAB FACILITY], Texas non-profit corporation (“AWLF”) and 
____________________________________ a ________________________(“Company”). 

[AWLF] is the owner, or has lawful possession and control, of a bioscience laboratory facility 
known as [FACILITY NAME] located at [ADDRESS], Austin, Texas (“Facility”).  Company has 
requested [AWLF] to grant to the Company a revocable license to use the “Designated Laboratory Suite” 
and the “Common Areas” for the “Permitted Purposes” (as said respective terms are defined herein) and 
[AWLF] has agreed to grant said license to Company, all upon and subject to the terms and provisions of 
this Agreement 

NOW, THEREFORE, [AWLF] and the Company agree as follows: 

ARTICLE 1 
Grant of License; TERM; USE 

1.1 Grant.  Upon and subject to the terms and conditions set forth in this Agreement, 
[AWLF] grants to Company a revocable license (herein called the “License”) to use the “Designated 
Laboratory Suite” (as provided in Section 1.2 below) and to use the common spaces and equipment from 
time to time installed in the Facility by [AWLF] for the common use of all licensees and other Persons 
authorized by [AWLF] to use said common spaces and equipment (the “Common Areas”).  The License 
is personal to the Company, does not extend to any heirs, successors or assigns of Company, is non-
transferable and cannot be sub-licensed by Company.  The License is exclusive as to the Designated 
Laboratory Suite and non-exclusive as to the Common Areas and [AWLF] has issued and expects to issue 
additional non-exclusive licenses to use the Common Areas to other persons, as [AWLF] shall from time 
to time in its sole discretion determine. 

1.2 Designated Laboratory Suite.  Initially, the Company is assigned Laboratory Suite(s) 
____ in the Facility and that particular Laboratory Suite is depicted on Exhibit A attached hereto and 
made a part hereof.  The Laboratory Suite(s) from time to time assigned by [AWLF] to the Company 
under this Agreement is herein called the “Designated Laboratory Suite” (whether one or more).  [AWLF] 
may, in [AWLF]’s sole discretion, may elect to assign a different laboratory suite to Company from time 
to time. Each time [AWLF] makes an election to assign a different laboratory suite to Company to be the 
Designated Laboratory Suite under this Agreement and to which the License applies, [AWLF] will give to 
Company not less than ninety (90) calendar days prior written notice of the laboratory suite [AWLF] has 
elected to assign to Company.  The newly assigned laboratory suite will be at least as suitable for the 
conduct of Company’s “Approved Activities” (defined below) as the laboratory suite which is the 
Designated Laboratory Suite on the date [AWLF] gives said written notice (the “Prior Designated 
Laboratory Suite”).  No later than the expiration of said 90-day period of time, Company agrees to vacate 
the Prior Designated Laboratory Suite, removing therefrom all property of Company and leaving the Prior 
Designated Laboratory Suite in at least the same condition as exited therein just prior to Company’s 
commencement of the use thereof under this Agreement, reasonable wear and tear excepted.  If Company 
fails to move promptly, then [AWLF], at its election and without waiving its right to revoke the License 
at any time, may remove any or all of the property of Company from the Prior Designated Laboratory 
Suite and place the same in the laboratory suite that [AWLF] has elected to become the Designated 
Laboratory Suite.  Company agrees to reimburse and pay to [AWLF] upon demand all costs and expenses 
incurred by [AWLF] in connection with the removal of the property of the Company from the Prior 
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Designated Laboratory Suite and placing the same in the laboratory suite that [AWLF] has elected to 
become the Designated Laboratory Suite under this Agreement. 

1.3 Common Areas.  The License, as to the Common Areas, is non-exclusive and other 
commercial Entities and other persons shall have access to the Common Areas and the equipment from 
time to time installed in the Facilities by [AWLF] and designated by [AWLF] for use by other licensees 
of [AWLF] (“Other Entities”).  [AWLF] may maintain a reservation system or other means of allocating 
the availability of the features and equipment of the Common Areas for use by licensees of [AWLF], 
including, without limitation, Company.  Company agrees to adhere to [AWLF] rules and policies for use 
of the Common Areas and maintain the separation of Company’s property and Personnel from the 
property and Personnel of Other Entities, with special sensitivity to anything of a proprietary nature. 
“Personnel” shall include directors, officers, employees, agents, contractors, sub-contractors, 
representatives, and participants of the respective Company or Entity.  

1.4 Term.  The License is revocable by either [AWLF] or the Company at any time; 
provided, however, in no event shall the License be valid for a period in excess of three (3) years after the 
commencement date of the term of the License which commencement date is ___________________.  As 
used in this Agreement the “Term” shall refer to and mean the period of time during which the License is 
in force and effect. 

1.5 Approved Activities.  Company agrees to use the Designated Laboratory Suite and 
Common Areas solely for sanctioned activities and proof-of-concept activities described on Exhibit B 
attached hereto and made a part hereof for all purposes (collectively, “Approved Activities”).  Company 
agrees that it will not conduct any work outside the scope of Approved Activities without obtaining prior 
written approval of the change in the Approved Activities from [AWLF].  Approved Activities shall not 
include the introduction of infectious materials into the Facility or Designated Laboratory Space and will 
allow the use of human subject only if conducted under the auspices of an institutional review board. 
Notwithstanding that a process may fall within the scope of the Approved Activities, if any processes 
proposed to be used by Company in the Designated Laboratory Suite or the Common Areas could 
potentially affect the health or safety of others in the Facility, company shall not employ that process 
without the express prior written consent of [AWLF] which it may grant, withhold, restrict, condition or 
limit as it shall determine in its sole discretion.  If Company or anyone in the Facility under the control or 
at the invitation of Company violates the provisions of this Section, the License shall be deemed to have 
been revoked by [AWLF] without any notice to Company being required. 

ARTICLE 2 
FEES; DEPOSITS; CHARGES 

2.1 Standard Fee.  Company agrees to pay [AWLF] the fee (“Standard Fee”) as specified on 
EXHIBIT C attached hereto and made a part hereof; and to pay and perform Company’s other 
obligations under this Agreement. The Standard Fee is payable in advance, in full, by the 10th calendar 
day of each month.  For a period of less than a month, the Standard Fee will be apportioned on a daily 
basis. [AWLF] reserves the right to increase monthly Standard Fees and other fees, but will provide 
Company with at least thirty (30) calendar days' notice of any such increases. 

2.2 Setup Fee.  In addition to the Standard Fee, Company agrees to pay [AWLF] a one-time 
fee (“Setup Fee”) equal to $______________ (being the amount which is two (2) full months of the 
Standard Fee) as payment for preparation of Designated Laboratory Suite and Facility, as detailed in 
EXHIBIT C.  The Setup Fee is due and payable by Company to [AWLF] on 
________________________. 
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2.3 Security Deposit.  In addition to the Standard Fee and the Setup Fee, Company agrees to 
pay [AWLF] an amount equal to $______________ (being one (1) full month of the Standard Fee), as 
security for the performance of all obligations of Company under this Agreement.  The Security Deposit 
is due and payable by Company to [AWLF] on ________________________.  The Security Deposit shall 
be held by [AWLF] until the License is revoked or expires.  If at any time during the Term, Company 
shall be in violation of any obligation of Company under this Agreement or [AWLF] shall advance any 
money for or on behalf of Company, [AWLF] may use such of the amount of the Security Deposit as 
shall be necessary to discharge said obligations of Company; and if the amount of the Security Deposit 
then held by [AWLF] is insufficient to fully pay and discharge said obligations of Company, Company 
agrees to reimburse and pay to [AWLF] upon demand any and all amounts in excess of the Security 
Deposit so advanced by [AWLF] from the Security Deposit.  If any portion of the Security Deposit is 
used by [AWLF] as provided herein, then Company, upon demand, shall restore the Security Deposit to 
the original amount.  No interest shall accrue or be payable on the Security Deposit.  [AWLF] may 
require Company to deposit additional money increase the amount of the Security Deposit if at the request 
of Company, Company is assigned additional laboratory suites that are included in the Designated 
Laboratory Suites.  The Security Deposit, or any balance after deducting outstanding fees and other costs 
due to [AWLF], will be returned to Company in accordance with applicable law after the expiration or 
sooner termination of this Agreement and Company’s occupancy of the Designated Laboratory Suite 
ends. 

2.4 Utilities.  In addition to the fees described in the foregoing portions of this Article, 
Company agrees to pay [AWLF] all utility costs associated with Company’s occupancy. Where any type 
of utility cost cannot be reasonably apportioned according to the amount of use by Company, said utility 
costs will be apportioned to Company on the basis that the area contained in the Designated Laboratory 
Suites bears to all laboratory suites in the Facility.  [AWLF] reserves the right to reapportion utility costs 
among the Entities in the Facility, including Company, to account for variation in utility usage as a result 
of the use of specific equipment or processes.  Utility costs associated with the Common Areas and the 
equipment therein will be apportioned equally between Company and Other Entities in the Facility.  

2.5 Additional Services.  Company agrees to pay [AWLF] for any additional goods or 
services for which Company enters into a contract with [AWLF] to provide (“Additional Services”).  Fees 
for Additional Services are invoiced in arrears on the 1st day of each month and payable by the 10th day 
of that month.  

2.6 Taxes and Other Fees.  Company agrees to promptly (a) pay all sales, use, excise and 
any other taxes and license fees imposed on Company by any governmental authority and, at [AWLF] 
request, will provide to [AWLF] evidence of that payment; and (b) reimburse [AWLF] for any taxes paid 
by [AWLF] to any governmental authority that are attributable to the Designated Laboratory Suite, 
including, without limitation, any gross receipts, space utilization and occupancy taxes, or tangible 
personal property taxes. 

2.7 Late Payment.  If Company does not pay when due any and all sums owing or to 
become owing by Company under or required by this Agreement, [AWLF] may charge Company interest 
on the amounts advanced by [AWLF] for the period of time said amounts remain unpaid or reimbursed to 
[AWLF] by Company at the maximum lawful rate under applicable law.  If any amount owing by 
Company remains unpaid for thirty (30) days after the date payment was due, then the License shall 
automatically be deemed revoked at the expiration of said thirty-day period without any requirement for 
notice of revocation by [AWLF], unless [AWLF] shall have elected prior to the expiration of said period 
to revoke the License.   
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2.8 Payment Terms.  All amounts owing and to become owing by Company to [AWLF] 
under this Agreement shall be due and payable on the respective dates stated therefor in this Agreement, 
without grace, demand or prior notice and shall be payable at the offices of [AWLF] located at [INSERT 
ADDRESS], Austin, Travis County, Texas, or at such other address in Travis County, Texas,  written 
notice of which [AWLF] has given to Company.  

ARTICLE 3 
LABORATORY SERVICES & AMENITIES 

3.1 General Laboratory Cleaning.  Company is responsible for cleaning and maintaining 
their Designated Laboratory Suite.  Company may contract with [AWLF] for basic cleaning services as an 
“Additional Service.”  [AWLF] will be responsible for cleaning of Common Areas and equipment within 
the Common Areas. Costs associated with any cleaning or maintenance beyond normal use and normal 
wear and tear of Common Areas and said equipment will be allocated, as an “Additional Service” either 
(i) to the responsible party among the Company and Other Entities or otherwise (ii) among Company and 
all Other Entities equally.   

3.2 Laboratory Equipment and Supplies.  Company shall have access to laboratory 
equipment and supplies as detailed in EXHIBIT D.  Company shall be responsible for acquiring, using, 
supporting, maintaining any additional equipment used within Company’s Designated Laboratory Suite 
only after said additional equipment is approved for use by [AWLF].  

3.3 Access.  Access to Company’s Designated Laboratory Suite will be provided at all times 
via secure key pad access.  Any keys or entry cards ("Badges") that [AWLF] allows “Company 
Employees” (defined below) to use remain [AWLF]’s property at all times.  Company Employees may 
not make any copies of them or allow anyone else to use them without [AWLF]’s prior written consent.  
If any key or Badge issued to Company is lost or stolen, the loss or theft must be reported by Company to 
[AWLF] immediately upon discovery of the loss or theft, and Company agrees to pay to [AWLF] as an 
“Additional Service” the cost of replacement keys or Badges and for changing locks, if required.  As used 
herein, the term “Company Employee” shall refer to and mean any natural person who works in the 
Facility or Designated Laboratory Suite for the Company for financial or other consideration. 

3.4 Shipping and Receiving.  Company shall have access to shipping and receiving areas of 
the Facility during normal operating hours from time to time established by [AWLF]; and if and for as 
long as [AWLF] maintains such services on site, Company shall have access to shipping and receiving 
services. Company shall be responsible for all costs associated with the shipping and receiving of goods, 
equipment, materials, and supplies, which shall be an “Additional Service.” 

3.5 Facility standards.  [AWLF] shall maintain all common areas and its equipment within 
the Facility in compliance with applicable state and federal laws mandating environmental health & safety 
standards therefor.  

3.6 Notice for Repairs.  If Company requires a repair or service in the Designated 
Laboratory Suite or in the Common Areas, then [AWLF] will endeavor to make the repair or provide the 
service after [AWLF] has been provided two (2) business days prior written notice specifying the service 
or repair needed; provided, however, if the needed repair or service is the result of the act or omission of 
Company, then the costs incurred by [AWLF] in making said repair or providing said service shall be an 
“Additional Service” and be due and payable by Company to [AWLF] as such.  [AWLF] shall not be 
liable for any failure to make a repair or to provide a service that [AWLF] is requested by Company to 
make or provide under this Agreement. 
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3.7 No Office Support Services.  Nothing in this Agreement shall be deemed or construed to 
require or provide for [AWLF] or any other person to supply or provide any standard office support 
services, including, without limitation, standard business mail delivery, photocopying or access to 
conference rooms within [AWLF]. 

ARTICLE 4 
WARRANTIES & REPRESENTATIONS 

4.1 No Warranty of Facility.  [AWLF] MAKES NO REPRESENTATION OR 
WARRANTY OF ANY KIND OR NATURE (EXPRESS OR IMPLIED) REGARDING THE 
SUITABILITY FOR ANY PARTICULAR PURPOSE OF, OR COMPLIANCE WITH APPLICABLE 
LAWS BY, THE DESIGNATED LABORATORY SUITE, THE COMMON AREAS OR ANY OTHER 
PART OF THE FACILITY, AS BUILT OR MAINTAINED, FOR ANY ASPECT OF THE 
COMPANY’S INTENDED USE. ACCORDINGLY, COMPANY ACKNOWLEDGES AND AGREES 
THAT COMPANY HAS MADE SUCH INVESTIGATION AND INSPECTION OF THE 
DESIGNATED LABORATORY SUITE, THE COMMON AREAS OR ALL OTHER PARTS OF THE 
FACILITY AS IS SATISFACTORY TO IT AND HAS MADE ITS OWN DETERMINATION 
REGARDING THE SUITABILITY AND CONDITION THEREOF FOR COMPANY’S INTENDED 
USE. COMPANY FURTHER ACKNOWLEDGES AND AGREES THAT THE DESIGNATED 
LABORATORY SUITE IS LICENSED BY [AWLF] TO COMPANY “AS IS,” “WHERE IS,” AND 
“WITH ANY AND ALL FAULTS,” AND WITHOUT ANY REPRESENTATION OR WARRANTY 
OF ANY KIND OR NATURE (EXPRESS OR IMPLIED), INCLUDING, BUT NOT LIMITED TO, 
REPRESENTATIONS AND WARRANTIES AS TO THE MERCHANTABILITY AND FITNESS FOR 
USE FOR ANY PARTICULAR PURPOSE, AND SHALL BE USED BY COMPANY AT 
COMPANY’S OWN RISK.  NOTWITHSTANDING ANYTHING IN THIS AGREEMENT TO THE 
CONTRARY, [AWLF] UNDERTAKES NO OBLIGATION WHATSOEVER FOR THE SAFETY OR 
SECURITY OF ANY PROPERTY OR PERSON, INCLUDING, WITHOUT LIMITATION, 
“COMPANY PERSONNEL” (AS DEFINED HEREINAFTER).  

4.2 No Warrant or Assurance of Company Success.  COMPANY ACKNOWLEDGES 
THAT COMPANY IS RESPONSIBLE FOR COMPANY’S RESEARCH AND THAT [AWLF] 
NEITHER WARRANTS NOR ASSURES COMPANY’S PROJECT SUCCESS. [AWLF] HEREBY 
EXPRESSLY DISCLAIMS AND EXCLUDES ALL FACILITY AND EQUIPMENT WARRANTIES. 
[AWLF] DOES NOT GUARANTEE THE ACCURACY OF ANY TEST RESULTS COMPANY MAY 
OBTAIN FROM USING THE ACCOMMODATION.  

4.3 No Warranty as To Intellectual Property.  [AWLF] MAKES NO IMPLIED 
WARRANTY AS TO THE RESEARCH OR ANY INTELLECTUAL PROPERTY, GENERATED 
INFORMATION, OR PRODUCT MADE OR DEVELOPED UNDER THIS AGREEMENT, OR THE 
OWNERSHIP, MERCHANTABILITY, OR FITNESS FOR A PARTICULAR PURPOSE OF THE 
RESEARCH OR RESULTING PRODUCT; THAT THE GOODS, SERVICES, MATERIALS, 
PRODUCTS, PROCESSES, INFORMATION OR DATA TO BE FURNISHED HEREUNDER WILL 
ACCOMPLISH INTENDED RESULTS OR ARE SAFE FOR ANY PURPOSE INCLUDING THE 
INTENDED PURPOSE; OR THAT ANY OF THE ABOVE WILL NOT INTERFERE WITH 
PRIVATELY OWNED RIGHTS OF OTHERS.  [AWLF] WILL NOT BE LIABLE FOR SPECIAL, 
CONSEQUENTIAL, OR INCIDENTAL DAMAGES ATTRIBUTED TO THE USE OF THE 
FACILITY, RESEARCH OR RESULTING PRODUCT, INTELLECTUAL PROPERTY, GENERATED 
INFORMATION, OR PRODUCT MADE OR DELIVERED UNDER THIS AGREEMENT.  
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ARTICLE 5 
ALTERATIONS; LIMITATIONS TO USE; MAINTAINING ACCOMMODATION 

5.1 Infrastructure Changes and Modification to Designated Laboratory Suite or 
Facility. Company may make changes to the infrastructure or modification of the Designated Laboratory 
Suite or Facility (“Alterations”) only with the prior written permission of [AWLF]. Any Alterations will 
be at the Company’s own cost. Once Company has made Alterations, Company agrees to not remove 
Alterations unless specifically requested to do so by [AWLF]. In the event that [AWLF] requests that 
Alterations be removed, Company will bear full costs of such removal. In the event that Alternations are 
made to common areas and equipment (i) without prior approval, (ii) and not removed upon request, or 
(iii) impede Other Entities ability to use common spaces or equipment, Company, in addition to all costs 
of removal, will be liable for incidental, indirect, and inconsequential damages, including lost profits.  

5.2 Taking Care of [AWLF] Property. Company agrees to take good care of all areas of the 
Facility and its equipment, fittings and furnishings.  Alterations may only be made with the prior written 
permission of the Laboratory Manager. Company agrees it is liable for any damage caused by Company’s 
property, Company Personnel, or by those who visit the Facility with Company’s permission. At the 
conclusion of each day, Company Employees will leave Designated Laboratory Suite and Facility in 
secure and working order, with special attention to all applicable safety rules and regulation.    

5.3 Obstructions in Common Spaces. All portions of the sidewalks, entries, doors, 
passages, vestibules, halls, corridors, stairways, passageways, and all ways of access to public utilities of 
the premises must be kept unobstructed by Company and must not be used by Company for any purpose 
other than ingress to or egress from the premises 

ARTICLE 6 
COMPLIANCE WITH LAW, RULES, & REGULATIONS 

6.1 Generally. In Company’s use of the Designated Laboratory Suite and Facility, Company 
and Company Employees agree to comply with all relevant federal, state and local laws and regulations; 
and the rules and regulations [AWLF] promulgates from time to time for use of Facility (the foregoing 
laws, regulations and rules are hereafter collectively called the “Rules and Regulations’).  Company and 
Company Employees agree to do nothing illegal. Company and Company Employees agree not do 
anything that may interfere with the use of the Facility by [AWLF] or by others including Other Entities, 
cause any nuisance or annoyance, increase the insurance premiums that [AWLF] pays or cause loss, or 
damage to [AWLF] or to the owner of any interest in the Facility.  Company acknowledges that (a) the 
foregoing terms are a material inducement to [AWLF] to execute this Agreement and (b) any violation by 
Company or Company Employees of the foregoing terms shall constitute a material default by Company 
hereunder, entitling [AWLF] to immediately terminate this Agreement and seek all remedies available 
under law.   

6.2 Export Control Laws.  

6.2.1 Company acknowledges that this Agreement and the performance thereof are subject to 
compliance with any and all applicable United States laws, regulations, or orders, including 
those that may relate to the export of technical data, technology, software, and other items or 
information. Company agrees to comply with all such laws, regulations and orders, including, if 
applicable, all requirements of the International Traffic in Arms Regulations and/or the Export 
Administration Regulations, as may be amended.  Company further agrees that if the export laws 
are applicable, it will not disclose or re-export any technical data, technology, software, and 
other items or information received under this Agreement to foreign persons or entities from 
countries for which the United States government requires an export license or other supporting 
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documentation at the time of export or transfer, unless Company has obtained prior written 
authorization which may include a license and/or Technical Assistance Agreement from the 
appropriate government agency for such matters.  

6.2.2 Before Company commences export controlled work in the Designated Laboratory Suite, 
Company must obtain [AWLF]’s prior written permission and provide copy of government 
authorization(s). Company must also provide a copy of the Technology Control Plan (“TCP”) 
that outlines the procedures to secure the Designated Laboratory Suite or Facility from access by 
unauthorized foreign persons. If no foreign persons are employed on an export controlled 
project, a TCP is still required and a copy must be provided to [AWLF]. [AWLF] will not be 
liable for any failure by Company to obtain proper permissions or authorization, irrespective of 
what knowledge [AWLF] may or may not have had regarding said permission or authorization.  

6.3 Compliance with [AWLF] rules. Company agrees to comply with any rules that 
[AWLF] may promulgate for Company Employees working within the Facility.  A partial list of rules is 
provided in EXHIBIT E. By signing this Agreement, Company acknowledges that Company has been 
provided with a full description of the then current [AWLF] rules and procedures that Company agrees to 
abide by those rules and any future additions.  

6.4 Licenses and permits. If any governmental license or permit is required for the proper 
and lawful conduct of Company’s work in the Designated Laboratory Suite, Company, at Company’s 
expense, shall duly procure and thereafter maintain such license or permit and submit the same to 
inspection by [AWLF].  Company, at Company’s expense, shall at all times comply with the terms and 
conditions of each license or permit. [AWLF] will not be liable for any failure by Company to procure 
necessary permits or licenses for Company’s work in the Designated Laboratory Suite. 

6.5 Institutional Review Board, Use of Human Subjects Research.  If Company proposes 
to engage in research involving the use of human subjects, Company agrees it must have prior review and 
approval of that activity by an Institutional Review Board (“IRB”). It is [AWLF] policy that all protocols 
involving the use of human subjects be reviewed by an IRB.  The Company agrees to engage an 
accredited IRB (“IRB of Record”) prior to initiating Approved Activities involving the use of human 
subjects. [AWLF] will not have any liability arising out of Company’s failure to properly receive 
approval or to properly conduct monitoring and research activities involving human subjects, irrespective 
of whether [AWLF] had any knowledge of the approval or conduct at issue. [AWLF] will not be liable in 
any way for any research-related injury involving human subjects.  

6.6 Survival of article. This article shall survive any termination, completion, or conclusion 
of this Agreement or any other Agreement between the Company and [AWLF].   

ARTICLE 7 
RELATIONSHIP BETWEEN PARTIES 

7.1 Relationship of the parties. The relationship created hereby shall be the relationship of 
licensor and Company and shall not be construed in any manner to constitute a partnership, joint venture, 
or principal-agent relationship between the parties hereto, and neither party shall have authority to bind 
the other, except as expressly provided herein. 

7.2 License not lease. This Agreement grants Company a license, not a lease.  The whole of 
the Facility and property remain [AWLF] property and in [AWLF] possession and control, subject to the 
terms hereof.  Company acknowledges that this Agreement creates no tenancy interest, leasehold estate, 
or other real property interest in Company favor with respect to the Designated Laboratory Suite. 
[AWLF] is giving Company just the right to share with [AWLF] and others the use of the Facility and 
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Designated Laboratory Suite so that [AWLF] can provide the services to Company that are specified in 
this Agreement.  This Agreement is personal to Company and cannot be transferred, directly or indirectly, 
to any other person, organization, or company.  

7.3 No Sub-Occupancy. Company agrees not to allow another person, company or 
organization to occupy or use all or part of Company’s Designated Laboratory Suite without [AWLF]’s 
prior written consent. Any contemplated use or occupancy by any other person, organization or company 
that is to take the place of Company use of the Designated Laboratory Suite or is to result in the person, 
organization or company paying Company a fee for the use is strictly prohibited and will be cause for 
immediate termination of this Agreement. 

ARTICLE 8 
LABORATORY SAFETY & TRAINING; COMPANY PERSONNEL 

8.1 Laboratory safety and training. The Company represents that the Company’s 
knowledge of chemistry and general laboratory practice is sufficiently advanced to enable it to safely use 
the Facility and Designated Laboratory Suite for the purposes described in this Agreement.   

8.2 Risk with Laboratory Use. Company understands that the use of the Facility and 
Designated Laboratory Suite may involve exposure to potentially hazardous conditions, including, but not 
limited to: chemical, mechanical, electrical, thermal, and radiation hazards. Company agrees that any 
materials brought into the Facility will be accompanied by appropriate environmental and safety 
information as required by law. 

8.3 Laboratory Policies; Training. Compliance with [AWLF] policies governing laboratory 
occupation, equipment operation and safety training are required as a pre-condition for Company 
Employees access to the Designated Laboratory Suite.  Prior to performing Approved Activities, each 
Company Employee shall certify that he or she has received required training, including the opportunity 
to ask questions regarding procedures, policies and rules.  Each Company Employee agrees to abide by all 
[AWLF] policies regarding laboratory usage rules and safety provisions.   Evidence of appropriate 
training will follow [AWLF] policy and reside with the Laboratory Manager. Company Employees must 
also be trained prior to use of common equipment within the Facility. [AWLF] will provide use and 
safety training from time to time as appropriate for common equipment within the Facility to a designated 
Company trainer. Company trainer must promptly provide training to all Company Employees who may 
have access to such common equipment within the Facility, and upon completion, evidence such training 
to Laboratory Manager.  Company agrees that it will not provide access or permit use of equipment, 
materials, or processes in the Facility or Designated Laboratory Suite to any Company Employees who 
have not had the relevant training.  

8.4 Persons authorized to use Facility. Company acknowledges that use of Facility and 
Designated Laboratory Suite may require specialized training, skills, or knowledge and certifies and 
agrees any of Company’s authorized Personnel shall have the requisite experience to properly use 
Facility. Company agrees to furnish upon execution of this Agreement, a list of Company personnel 
authorized to use Facility on Company’s behalf, which shall be attached as EXHIBIT B, and incorporated 
by reference. Company understands that persons not on such list will not be permitted to use Facility 
unless Company provides written authorization and an updated list reflecting Company’s authorization of 
such person(s). Company shall ensure that all persons authorized to use Facility shall have reviewed 
applicable laboratory safety procedures, [AWLF] rules and regulations, and all other applicable rules 
regarding use of the Facility. At its sole discretion, [AWLF] may revoke access to any Company 
Personnel from using Company Designated Laboratory Suite or Facility. If Company Personnel continue 
use of Facility or Designated Laboratory Suite after revocation of access, [AWLF] reserves the right to 
terminate this Agreement with Company immediately. Company must inform the Laboratory Manager of 
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any Company invitees or participants who will be entering the Facility and at what times and dates. 
Company invitees and participants may enter the Facility, including Designated Laboratory Suite, only 
upon signing in to Facility with proper identification, and as additional [AWLF] protocols may dictate. 
[AWLF], in its sole discretion, may refuse entry to Company invitees and participants.  

8.5 Use of Facility. Company Employee access to the Facility and Designated Laboratory 
Suite may be revoked by [AWLF] at any time for non-compliance with [AWLF] policies.  The 
Designated Laboratory Suite is designed to promote research and proof-of-concept experiments requiring 
access to a wet sciences facility, including, but not limited to microbiology, biology, chemistry, molecular 
biology experimentation.  A brief project description of the intended work of the Company Employee 
within the Designated Laboratory Suite must be described, submitted to the Laboratory Manager and 
approved, in writing, (the “Approved Activities”) by [AWLF] prior to Company Employee initiating the 
research.  EXHIBIT D contains a project description template. 

8.6 Behavior. The Company acknowledges that the Facility is a community of professional 
researchers.  As such, courteous, professional, and responsible behavior is expected at all times.  Access 
to the Facility, including Designated Laboratory Suite, is a privilege that [AWLF] may revoke at any 
time.  Use of the Facility, including Designated Laboratory Suite, is limited to research and development 
as described in the Company’s project description contained and referenced in this Agreement 

8.7 Background checks. Company specifically agrees that Company Employees and other 
agents of the Company who will be working in the Facility are deemed to be in security sensitive 
positions and must undergo a criminal background check. The results of such a check must be received 
and approved by the Laboratory Manager prior to the individuals being allowed to work within the 
Facility. 

8.8 Waste disposal. To the extent allowed by any applicable laws and regulations, Company 
shall dispose of waste materials generated by Company’s work in the Designated Laboratory Suite in 
accordance with [AWLF]’s policies. If in [AWLF] ‘s sole discretion, [AWLF]  believes that Company is 
not handling, storing or disposing of hazardous and chemical materials properly, [AWLF] may require 
Company to  adopt new procedures to bring Company into compliance with the law and/or [AWLF] 
policies. To the extent that [AWLF] is required to take action to dispose of waste materials, Company 
agrees that Company shall be liable for the costs incurred by [AWLF] in taking such action and such 
expenses shall be borne by Company. 

ARTICLE 9 
ACCESS 

 

9.1 Access to Company Designated Laboratory Suite. [AWLF] personnel with valid 
reason (lab management, emergency response, maintenance, cleaning, promotional or similar) may enter 
Company’s Designated Laboratory Suite at any time. However, unless there is an emergency [AWLF] 
will, as a matter of courtesy, try to inform Company in advance when [AWLF] needs access to Company 
Designated Laboratory Suite. 

9.2 Emergency response. [AWLF] reserves the right to access and enter Company’s 
Designated Laboratory Suite in order to respond to emergencies, including but not limited to 
environmental health and safety emergencies, and to take such action as [AWLF] determines in its 
discretion to be necessary or appropriate for the protection of individuals or property, whether or not is 
has committed to provide such response as a service to Company. All costs associated with emergencies 
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originating at Company’s Designated Laboratory Suite or which are attributable to Company’s activities 
shall be borne by Company.  

ARTICLE 10 
TERMINATION; REMEDIES; UNAVAILABILITY OF ACCOMMODATION 

10.1 ATI Termination. [AWLF] may terminate this Agreement, the License, and all of 
Company’s rights to use the Facility and Designated Laboratory Suite for any reason and for any time in 
its discretion. Such termination shall be evidenced by [AWLF] giving Company written notice of the 
election by [AWLF] to so terminate this Agreement as of a date prior to the end of the Term. Any such 
notice may be given at any time, and need not be given at the end of a monthly period.  

10.1.1 ATI may terminate this Agreement so as to be effective immediately if Company has 
violated the terms of this Agreement, or because participants or attendees have violated law or 
[AWLF] policies. Violation of the terms of this Agreement includes, but is not limited to, the 
following instances: Company is in arrears in any payment obligations to [AWLF] for a period 
of thirty (30) calendar days or more; [AWLF] has a reasonable basis to believe that Company 
may not be able to pay fees or charges owed [AWLF] hereunder on time; Company is in breach 
of one of Company’s obligations that cannot be remedied or as to which [AWLF] has given 
Company notice to remedy but which Company has failed to remedy within ten (10) business 
days of that notice; and Company’s conduct, or the conduct of a Company Employee or someone 
who is at the Facility with Company’s permission or at Company’s invitation, is non-compliant 
with [AWLF] policies, Facility policies, or this Agreement; and Designated Laboratory Suite has 
been inactive for ten (10) business days. In such an event, Company is obligated to make full 
payment of all fees under this Agreement.  

10.1.2 Where termination can be immediately effective, Company is still liable for any and all 
of the outstanding obligations that Company may owe to [AWLF] which includes, but is not 
limited to: payment for any additional services that Company has used; payment for removal and 
proper disposal of Company equipment, supplies, and waste; payment for final Designated 
Laboratory Suite cleaning; and indemnification [AWLF] against all costs and losses that 
[AWLF] incurs as a result of the termination. 

10.1.3 If [AWLF] chooses not to exercise its right to terminate this Agreement immediately 
when such right vests, at no point will such action or omission be construed to mean that 
[AWLF] has given up the right to immediately terminate the Agreement nor will such action or 
omission be construed to mean that [AWLF] must provide any additional notice to the Company 
if [AWLF] chooses to exercise its right to terminate.  

10.1.4 If [AWLF] terminates for any other reason, [AWLF] will provide ninety (90) day written 
notice to the Company. In such an event, termination by [AWLF] shall result in a pro rata refund 
of the applicable fee, based on the portion of the use period that was actually used but less any 
expenses incurred by [AWLF]. Company will continue to be liable for any costs already 
incurred.  

10.2 Withholding Services. In addition to any other remedies that [AWLF] has under this 
Agreement or applicable law, [AWLF] may withhold any or all services (including denying Company 
access to Company Designated Laboratory Suite and Facility) during any period that Company is in 
breach of this Agreement.  
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10.3 Suspension of services; Suspension or proration of payment. [AWLF] may suspend 
services (including access to Company Designated Laboratory Suite) for reasons or events beyond 
[AWLF] control, in which event [AWLF]’s only obligation to Company will be that the payment of the 
Standard Fee will be suspended or prorated for such period, as [AWLF] deems appropriate under the 
circumstances. 

10.4 Force Majeure.  If the Designated Laboratory Suite is rendered unsuitable for the 
conduct of the Company’s activities described in this Agreement by reason of force majeure, either 
[AWLF] or the Company are free to terminate this Agreement, whereupon both parties are released from 
their obligations under this Agreement except for those specifically stated to exist after the expiration or 
other termination of this Agreement.  Force majeure shall mean fire, earthquake, hurricane, flood, act of 
God, strikes, work stoppages or other labor disturbances, riots or civil commotions, war or other act of 
any foreign nation, power of government, governmental agency or authority, or any other cause like or 
unlike any cause mentioned which is beyond the reasonable control of [AWLF]. 

10.5 Designated Laboratory Suite Unavailable At Start Date. If for any reason [AWLF] 
cannot provide the Designated Laboratory Suite as stated in this Agreement by the start date specified in 
EXHIBIT A, [AWLF] shall have no liability to Company for any loss or damages, but Company may 
cancel this Agreement without penalty. [AWLF] will not charge Company the Standard Fee for 
Designated Laboratory Suites that Company cannot use until Designated Laboratory Suites become 
available. 

10.6 Destruction, Condemnation, or Taking. In the event that the Facility are wholly or 
partially destroyed, condemned, or taken for public use, [AWLF] may elect to terminate this Agreement 
by written notice to Company. In the event of any such termination, [AWLF] shall not have any liability, 
either on account of the unavailability of the Designated Laboratory Suite or Facility. [AWLF] alone shall 
be entitled to any insurance proceeds or sums paid or payable as damages or compensation on account of 
any such destruction, condemnation, or taking, and no part thereof shall accrue or be payable to Company 

ARTICLE 11 
END OF OCCUPANCY 

 11.1 At Expiration or Termination. When this Agreement expires or terminates, Company 
agrees to vacate the Designated Laboratory Suite immediately, leaving it in the same condition as it was 
when Company took it, reasonable wear and tear excepted.  If Company leaves any Company property, 
including, but not limited to supplies, equipment, materials, generated experimental waste, computers 
and/or laboratory notebooks, in the Designated Laboratory Suite or the Facility for more than five (5) 
business days after the expiration or termination of this Agreement, then Company agrees that [AWLF] 
may dispose of property at Company’s sole risk and expense without [AWLF] being liable for it or for 
any proceeds that [AWLF] receive from selling it.  Company shall reimburse [AWLF] for any and all 
costs, expenses, charges, or fees, including those of third party services, incurred in the repair or 
replacement of damage to the Facility as a result of the acts or omissions of the Company and Company 
Personnel. Company is responsible for any costs of disposal that [AWLF] incurs as a result of Company 
leaving property in the Designated Laboratory Suite or Facility.  Company shall remove Alternations to 
Designated Laboratory Suite only at the request of [AWLF]. If so requested, Alternations will be removed 
promptly, with all costs borne by Company.  

 11.2 Continued occupation of Designated Laboratory Suite. If Company continues to use 
the Designated Laboratory Suite after Company’s occupancy rights have expired or terminated, then 
Company is responsible for any direct, indirect or consequential cost, loss, claim or liability that [AWLF] 
incurs as a result of Company’s failure to vacate on time. In addition, [AWLF] reserves the right to assess 
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Company an additional surcharge of up to 100% of Company’s standard fee, in addition to standard space 
utilization and other fees, if Company continues to use the Designated Laboratory Suite after this 
Agreement expires terminates. 

ARTICLE 12 
INTELLECTUAL PROPERTY; CONFIDENTIALITY 

 12.1 Intellectual Property. [AWLF] makes no a priori claims as to the research or resulting 
product, intellectual property, generated information, or product developed or delivered under this 
Agreement or in the Facility. While [AWLF] and its staff will remain generally sensitive to proprietary 
information, [AWLF] and its staff make no warranty, representation, or other claim to protect Company’s 
intellectual property in any way.   Company agrees not to provide its proprietary information to [AWLF] 
staff or other Facility users except at Company’s own risk. [AWLF] may provide limited, unsecured 
storage as a courtesy, but makes no guarantee against unauthorized access.  

 12.2 Confidentiality.  

12.2.1 Between Entities. The Company agrees to keep confidential and not to disclose, directly 
or indirectly any proprietary information regarding the Company’s business or the business of 
Other Entities in the Facility, including without limitation, information with respect to 
operations, processes, intellectual property, research, generated data, customers, or any other 
information which the other party has designated as confidential without express written 
permission. Company shall secure all documents; work in process, products, or other items 
containing any confidential information to areas in which access is restricted to prevent 
unauthorized disclosure. Any breach of confidentiality between Company and Other Entities 
must be resolved between Company and the Other Entities in question. [AWLF] will not liable 
for any breach of confidentiality between Company and Other Entities within the Facility and 
makes no guarantees or claims to protect any confidential information disclosed by the Other 
Entities within the Facility.  

12.2.2 Between Company and [AWLF]. If [AWLF] discloses any legally confidential 
information, including without limitation employment records, Company certifies that it shall 
maintain the confidential status of any such information.  

ARTICLE 13 
PROMOTION 

 13.1 Promotion. Company agrees that [AWLF] may disclose Company’s business name and 
general scope of Approved Activities in [AWLF] and Facility presentations and other materials 
describing the Facility in order to illustrate the range of research projects performed within the Facility.  
Company further agrees that, where appropriate, the [FACILITY NAME] will be acknowledged in 
Company presentations and publications resulting from work performed at the Facility. If [AWLF] so 
requests, Company must remove all references to [AWLF] or [FACILITY NAME] on any promotional 
materials. 

ARTICLE 14 
INSURANCE & INDEMNIFICATION 

14.1 Indemnification. The Company agrees that the Company is responsible for all damages 
to buildings, grounds, fields, common areas, and equipment of [AWLF] (other than normal wear and tear) 
and Other Entities of [AWLF] resulting from the use of the Facility, including Designated Laboratory 
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Suite, by the Company and the directors, officers, employees, contractors, agents and invitees of 
Company. THE COMPANY EXPRESSLY RELEASES AND DISCHARGES [AWLF], ITS 
DIRECTORS, OFFICERS, EMPLOYEES AND AGENTS FOR ANY AND ALL LIABILITIES FOR 
ANY LOSS, INJURY, OR DAMAGE TO ANY SUCH PROPERTY.  [AWLF] SHALL HAVE NO 
RESPONSIBILITY FOR THE SAFETY AND/OR SECURITY OF ANY PERSON PARTICIPATING 
IN THE USE OF THE FACILITY BY THE COMPANY EXCEPT TO THE EXTENT, IF ANY, 
RESULTING FROM THE NEGLIGENCE OR WILLFUL MISCONDUCT OF [AWLF].  THE 
COMPANY EXPRESSLY AGREES TO INDEMNIFY, DEFEND WITH COUNSEL APPROVED BY 
[AWLF], AND HOLD HARMLESS [AWLF], ITS DIRECTORS, OFFICERS, EMPLOYEES, AND 
AGENTS, FROM ANY AND ALL CLAIMS MADE BY ANY PERSON WHOMSOEVER FOR 
LIABILITY, DAMAGE, LOSS, COST, AND EXPENSE (INCLUDING, WITHOUT LIMITATION, 
ATTORNEYS FEES, COSTS OF COURT AND COSTS OF INVESTIGATION) ARISING OUT OF 
ANY INJURY OR DAMAGE TO PERSONS OR PROPERTY RESULTING DIRECTLY OR 
INDIRECTLY FROM OR IN CONNECTION WITH THE ACTIVITIES OF THE COMPANY, OR 
ANY OF ITS DIRECTORS, OFFICERS, EMPLOYEES, CONTRACTORS OR AGENTS OR 
INVITEES, REGARDLESS OF WHETHER SUCH ACTIVITY WAS AUTHORIZED OR NOT, AND 
REGARDLESS OF WHETHER THE LIABILITY OR CLAIM OF LIABILITY ARISES OUT OF THE 
ACT OR OMISSION OR THE COMPANY. COMPANY’S INDEMNIFICATION OBLIGATIONS 
UNDER THIS SECTION SHALL APPLY WHETHER THE INDEMNIFIED MATTERS ARE DUE IN 
PART TO THE CONTRIBUTORY FAULT OR NEGLIGENCE OF THE INDEMNIFIED PARTIES 
OR OTHERS; PROVIDED, HOWEVER, THAT COMPANY SHALL NOT BE OBLIGATED TO 
INDEMNIFY [AWLF] FOR [AWLF]’S SOLE NEGLIGENCE. The provisions of this section shall 
survive any expiration or termination of this Agreement, and each party shall remain obligated to the 
other party under all provisions of this Agreement that expressly or by their nature extend beyond and 
survive the expiration or termination of this Agreement.  

 14.2 Insurance Requirements.   

14.2.1 The Company understands that its directors, officers, employees, contractors, agents, and 
invitees are not employees of [AWLF] and that [AWLF] provides no Worker’s Compensation or 
other liability coverage for the Company’s benefit. [AWLF] shall not be responsible for any 
medical expenses that the Company may incur. The Company acknowledges responsibility for 
general liability and maintains such health and accident insurance as it may carry for the 
Company while the Company uses the Designated Laboratory Suite. 

14.2.2 At all times during the use of the Designated Laboratory Suite, the Company shall have a 
policy or policies of commercial general liability insurance and of property and casualty 
insurance, providing as a minimum coverages for the perils, the limits of insurance, deductibles, 
and other provisions as described on the insurance EXHIBIT, being EXHIBIT . The insurance 
required by this Agreement must be written by a company or companies licensed to do business 
in the State of Texas, covering the use contemplated by this Agreement with combined single 
limits of no less than $1,000,000 per occurrence and $3,000,000 aggregate, and, as to the 
commercial general liability insurance, name [AWLF] as an additional insured and cover the 
activities of the Company in and around the premises of [AWLF] (including, without limitation, 
the Designated Laboratory Suite).  The Company agrees that the Company’s insurance will be 
primary coverage and will contain no terms allowing the insurer to be subrogated to the rights of 
any injured or damaged person or entity insofar as said person or entity may have claims against 
[AWLF].  The Company shall also maintain Worker’s Compensation insurance to meet the 
requirements of the Workers Compensation laws of the State of Texas where applicable.  
Certificates of Insurance evidencing the insurance coverages required by this Agreement shall be 
provided to [AWLF] before the Company shall have access to the Designated Laboratory Suite.  
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ARTICLE 15 
DISPUTE RESOLUTION 

 15.1 Mediation. The parties will attempt to jointly resolve all disputes arising under this 
Agreement. If the parties are unable to jointly resolve a dispute within a reasonable period of time, either 
party may contract, upon mutual Agreement of the parties, a third party neutral mediator to assist the 
parties in coming to a resolution. The costs of the mediator’s services will be shared equally by the 
parties. In the event that an Agreement is not reached with the aid of the mediator, the parties may agree 
to have the dispute addressed by neutral evaluation.  The decision rendered by the neutral evaluator shall 
be nonbinding on the parties, and any costs incurred there from shall be divided equally between the 
parties.  

 15.2 Arbitration. Absent resolution by mediation, the Complaining Party may file a petition 
for binding arbitration.  

15.2.1 Scope. The Complaining Party may file a petition for binding arbitration on the following 
three issues: (a) whether there has been breach of this Agreement; (b) if there has been such a 
breach, which party is responsible for the breach; and (c) if there has been such a breach, the 
appropriate remedy. The Complaining Party shall bear the burden of proving each of these three 
issues by a preponderance of the evidence.  

15.2.2 Texas Arbitration Act and place. The arbitration shall be conducted under the Texas 
Arbitration Act (§171 of the Texas Civil Practice and Remedies Code) in Austin, Texas located 
in Travis County.  

15.2.3 Arbitration rules. The arbitration shall be conducted according to the rules of the 
Judicial Arbitration and Mediation Services, but need not be conducted by said organization.   

15.2.4 Arbitrators. Arbitration will be conducted by one (1) arbitrator mutually agreed upon by 
both parties. However, upon request of either party, arbitration will be conducted by a panel of 
three arbitrators, in which each party respectively chooses one person to act as arbitrator, and the 
selected arbitrators choose a third arbitrator to chair the panel. All arbitrators shall serve as 
neutral, independent, and impartial arbitrators.  

15.2.5 Punitive damages and liability. In any arbitration arising out of or related to this 
Agreement, the arbitrator(s) are not empowered to award punitive or exemplary damages, except 
where permitted by statute or allowed in this Agreement, and the parties waive any right to 
recover such damages. In any arbitration arising out of or related to this Agreement, the 
arbitrator(s) may not award any incidental, indirect, or consequential damages, including 
damages for lost profits except where permitted by the terms and conditions of this Agreement.  

15.2.6 Fees and Costs to Prevailing Party. In any arbitration arising out of or related to this 
Agreement, the arbitrator(s) shall award to the prevailing party, if any, the costs and attorneys’ 
fees reasonably incurred by the prevailing party in connection with the arbitration. If the 
arbitrator(s) determine a party to be the prevailing party under circumstances where the 
prevailing party won on some but not all of the claims and counterclaims, the arbitrator(s) may 
award the prevailing party an appropriate percentage of the costs and attorneys’ fees reasonably 
incurred by the prevailing party in connection with the arbitration. 

15.2.7 Expedited Procedures. Unless either party expressly objects at commencement of 
arbitration, any arbitration arising out of or related to this Agreement shall be conducted in 
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accordance with the expedited procedures set forth in the Judicial Arbitration and Mediation 
Services Comprehensive Arbitration Rules and Procedures as those Rules exist on the effective 
date of this Agreement, including Rules 16.1 and 16.2 of those Rules.  

 15.3 Dispute between Entities in Facility. Any disputes arising out of or in connection with 
the use of Facility between Company and Other Entities occupying the Facility will be between Company 
and such Other Entities. 

 15.4 Governing Law.  This Agreement shall be governed by and construed in accordance 
with the laws of the State of Texas without regard, however, to the conflicts of laws provisions thereof.  
Venue for any dispute or claim arising hereunder shall lie exclusively in Travis County, Texas. 

ARTICLE 16 
REQUESTS FOR INFORMATION 

16.1 Requests for information. Company will promptly and fully respond to all reasonable 
requests for information by [AWLF]. 

ARTICLE 17 
MISCELLANEOUS 

 17.1 Special Provisions.  In addition to the provisions set forth in the body of or an EXHIBIT 
named in this instrument, [AWLF] and the Company have agreed to the following additional provisions, 
which may be continued on EXHIBIT [ADDITIONAL EXHIBT] and if said EXHIBIT is attached to this 
Agreement, its content is incorporated into this Agreement for all purposes.  

17.2 Entire Agreement.  This document (including all attached or referenced addenda, 
exhibits, and schedules) contains the whole and complete Agreement between [AWLF] and the Company. 
This Agreement is intended by the parties as the final and binding expression of their Agreement and as 
the complete and exclusive statement of its terms. The Agreement cancels, supersedes, and revokes all 
prior negotiation, representations, and Agreement between the parties, whether oral or written, relating to 
the subject matter of this Agreement. This Agreement cannot be amended except by an instrument in 
writing signed by [AWLF] and the Company. 

17.3 Survival of Agreements. Company’s obligations under this Agreement to (i) pay 
[AWLF] fees, costs and charges hereunder; (ii) indemnify [AWLF] against losses and claims, and (iii) 
resolve disputes as per Agreement shall survive the expiration or sooner termination of this Agreement. 
Each party shall remain obligated to the other party under all provisions of this Agreement that shall 
expressly or by their nature extend beyond and survive the expiration or termination of this Agreement.  

17.4 Severability.  The terms of this Agreement are severable such that if one or more 
provisions are declared illegal, void, or unenforceable, the remainder of the provisions shall continue to 
be valid and enforceable. 

17.5 Heading; Counterparts. The headings in this Agreement are for convenience of 
reference only and shall not be construed, expressly or by implication, so as to affect the interpretation of 
any of the provisions hereof. This Agreement may be executed in counterparts, each of which shall be 
deemed an original, but all of which taken together shall constitute one and the same instrument. 

 17.6 Number; Gender.  As applicable in this Agreement, the singular shall be deemed to 
include the plural and the gender used shall be construed to refer to any gender. 
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17.7 Notices.  Any notice, requests, and other communications that a party is required or 
elects to deliver shall be in writing and shall be delivered by any reasonable means to the other party at 
the address set forth below or to such other address as such party may designate by notice given pursuant 
to this section.  Notice shall be deemed to be properly given if sent in a sealed wrapper through the United 
States mail as a certified item with return receipt postage prepaid and properly addressed as follows:  

If to [AWLF]:  

[INSERT [AWLF] NOTICE ADDRESS] 

with a copy to:  

Fulbright & Jaworski L.L.P. 
98 San Jacinto Boulevard, Suite 1100 
Austin, Texas 78701-4255 
Attention: Darrell R. Windham, Esq. 
Telephone (512) 536-5263 
Facsimile: (512) 536-4598 
Email: dwindham@fulbright.com 

  

If to the Company:  

[INSERT COMPANY NOTICE ADDRESS] 

 17.8 Power of Authority; Due Authorization; Enforceability. Company represents and 
warrants to [AWLF] that (i) Company has the power and authority to execute, deliver, and perform its 
obligations under this Agreement, (ii) the execution, delivery and performance of this Agreement have 
been duly authorized by the Company, (iii) this Agreement constitutes legal, valid, and binding obligation 
of the Company enforceable against it in accordance with its terms, and (iv) Company has read and 
understands the Agreement fully, and so agrees to its terms and provisions.  

EXECUTED as of the date first written in this instrument in multiple original counterparts, each 
an original and all constituting one and the same Agreement that is effective whether this or any other 
counterpart of this Agreement is signed by all parties as long as each party has signed at least one such 
counterpart. [AWLF]: 
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[AUSTIN WET LAB FACILITY] 
 
 
 
By:         
Name:         
Title:         
 
[INSERT COMPANY] 
 
 
 
By:         
Name:         
Title:         
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EXHIBIT A: SPACE ALLOCATION & COSTS 

Client Details 

Company Name:  

Contact Name:  

Title:  

Telephone:  

Email Address:  

Nature of the Business:  

  

  

Initial Space Allocation Space Allocation 

Number of Rooms:  

Room Numbers:   

   

   

Total Square Footage:               square feet 

Standard Fee: 1. Price per square feet [XX] multiplied by 

2. Total square footage [XXXX] 

3. = $ 

Setup Fee: $ 

Security Deposit: $ 

Initial Duration of AgreementPeriod For Which The Agreement Lasts 

Start Date (M/D/Y)  

End Date (M/D/Y)  
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EXHIBIT B: AUTHORIZED PERSONNEL 

List of Company Personnel  

• X 
• X 
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EXHIBIT C: EQUIPMENT 

LIST OF PROVIDED EQUIPMENT: [SAMPLE, CHANGE AS APPROPRIATE] 

One (1) standard 4C Refrigerator 

One (1) standard -20C Freezer 

One (1) local Millipore deionized water system 

Two (2) chemical fume hoods 

COMPANY EQUIPMENT:  

X 

X 

X  
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EXHIBIT D: APPROVED ACTIVITIES 

Between [INSERT EMPLOYEE NAME] ("Company Employee"), who is an employee of [INSERT 
COMPANY] ("Company") and [AWLF], located at [FACILITY ADDRESS] Austin, TX 78712.  This 
document, along with the attachment and Agreement, will serve as a legally binding agreement between 
[AWLF] and Company for Company Employee activities at the Facility. The Company Employee and the 
Company fully agree with Agreement obligations, obligations contained in this document and with 
attached proposed research. 

1. Laboratory safety: Appropriate equipment operation and laboratory safety training is required as a 
pre-condition for Company Employee access to Facility.  Each Company warrants that Company 
Employee received training on the appropriate lab equipment and laboratory safety. The Company 
Employee agrees to abide by all laboratory usage rules and safety provisions. The Company 
warrants that Company Employees has had the opportunity to ask any questions Company Employee 
might have regarding procedures, policies and rules of the Facility. 
 

2. Laboratory facility access: The Facility is dedicated to promote research and development and 
proof of concept activities in the area of bioscience research. The projects developed at the Facility 
must be generally described and approved by Laboratory Manager prior to the start of the work on 
this project. Company Employee must have passed a recent criminal background check.  Access to 
the Facility is a privilege and may be revoked by the Laboratory Manager or [AWLF]  staff at any 
time.  

 
3. Term: Use of the Facility shall begin on [START DATE] and will end on [END DATE] (not to 

exceed eighteen (18) months). 
 
4. Summary of Work: A brief project description of the intended laboratory work is attached.  The 

project description should contain a title and general description of the work to be performed, with 
special emphasis on laboratory risks (i.e. radioactive and biohazardous material use).  The project 
description should not contain detailed experimental plans or Company sensitive information as 
portions of the description may be used for Facility promotional activities as detailed within the 
Agreement.  Company and Company Employee agree if the scope of the intended work is modified 
from the original proposal, a new project description must be submitted for approval. 

 
5. Approved Activities: The attached proposed research will be deemed Approved Activities when 

approved by the Company and the Laboratory Manager.  Work on the project may commence with 
approval, not submission for approval. 
 

Submitted by: Company Employee  On behalf of: Company 

Signature: _______________________  Signature: __________________________ 

Title: ___________________________           Title: ________________________ 

Date: ___________________________           Date: ________________________ 

Approved by: Facility Laboratory Manager  

Signature: _______________________   Title: ______________________________ 

 Date: __________________________         	  	  	  	  	  	  	  	   
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EXHIBIT E: [AWLF] RULES & REGULATIONS 

[AWLF] reserves the right to change, modify or amend these policies at any time. [AWLF] will 
occasionally update [AWLF] policies and [AWLF] will post those updates or distribute them, if 
practicable.  Company is responsible for compliance with these policies and reviewing policy updates.  

BUILDING SECURITY 

• If Company Employee loses or forgets his/her LAB ID, Company can obtain a temporary 
badge from [AWLF]. 

• ALL visitors must be signed in at [AWLF] and given a temporary badge. 

UTILITIES 

• Please help [AWLF] conserve energy. Turn off lights when leaving Designated 
Laboratory Suite and Facility.  

NEW EMPLOYEE PROCEDURES/ BADGES 

• New employees should pick up a set of new employee forms from [AWLF] receptionist. 

• The new employee form should be completed by the Company Employee and Company, 
and returned to [AWLF]. [AWLF] then needs to sign the form. [AWLF] keeps the 
original form. A copy should be given to the Laboratory Manager. 

• Fee for lost LAB ID: There will be a $[XXX] fee for each badge payable to [AWLF]. 
The loss or theft of this badge should be reported immediately to [AWLF]. LAB IDs 
must be turned in to [AWLF] upon termination of an employee or at the termination of 
this Agreement. 

• LAB IDs must be returned to [AWLF] upon termination of an employee or the 
termination of this Agreement.  

ALCOHOLIC BEVERAGES 

• No alcoholic beverages are allowed in the Facility or Designated Laboratory Suite. 

ANIMALS 

• No pets / animals of any kind are allowed in the Designated Laboratory Suite or Facility. 
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EXHIBIT F: INSURANCE 
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