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Over the last fifty years or so, historians have largelyewtgtl Gilbert Foliot, the
man who was Bishop of London during the 1160s and 1170s, as representatiye of a
larger theoretical position, dismissing his famous polemic Ibttétiplicem nobisas the
product of envy and thwarted ambition. In this dissertation | argué&silizert Foliot was
neither out of step with the attitudes of his contemporaries nor doivealy by anger
and envy. Rather, his position was the result of legal trainingbic@t with his
experience as a cleric in the tumultuous years of twelfttuogiingland. Foliot’s legal
training inculcated in him a political theory stressing a bifiadaauthority structure in
which the clerical and lay “swords” would be drawn to complenoer® another, but
were at the same time necessarily separate and independentieThaleved that the
Church’s success in its goal of saving souls was reliant on the dloadevprotection of
an effective and powerful king. During the Anarchy of King Stefsheeign, Foliot
urged his clerical brethren to unleash the sword of excommunicatamsagarons who

\Y



committed crimes, and he was frustrated by the lack of c@emwer he felt King
Stephen ought to have exercised over the rebellious knights who tetrdhiee
countryside. Later, during the reign of Henry II, Foliot feltieat the archbishop’s new
insistence on clerical superiority would limit the king’s lawadercive power, while
pushing the king to work against the Church rather than with itotF¢he jurist, found
the archbishop’s argument not only ill-advised, but legally illegitenand dangerous.
Thus Foliot’s diatribe irMultiplicem should be understood not simply as a moment of
anger, but as representative of a valid strain of thought in theskradirgy, and that the
attitude toward the crown on the part of churchmen was more dyrhamchistorians

have recognized.
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CHAPTER ONE: PIETY AND POLITICS IN TWELFTH-
CENTURY ENGLAND

1.1.INTRODUCTION

Considering the importance of the Church as a driving force ilitltweentury
political history, the complex relationship between piety and Chunativiement in lay
politics during this time period remains surprisingly under-explofEge natural
assumption is that pious clerics, with a few notable exceptiongdftfae encroachment
of lay authority as economic and political structures begandw gn sophistication
during the eleventh and twelfth centuries. Lay control could easdyl lto the
diminution of ecclesiastical liberties that had been gradualtyeasing since the
founding of Cluny in 910. The Church, therefore, had no reason to support thté grow
of secular authority, and worked, as a body, to undermine any increkseauthority
that threatened, even potentially, Church autonomy. For its peet,increasingly
powerful lay leaders resented Church interference in semd#ters, and continually
attempted to exert authority over the Church in a variety ofswé&pm investing
bishops to naming popes to trying clerics in royal courts. Ttas wmore or less
Tellenbach’s analysis of the Investiture Conflict, and following Inmany historians
have assumed that the fanatical piety of Gregory VII and hent@ent of imperial
intervention underlay the relationship between Church and state froreld@henth
century through the course of the twelfth, culminating in severisp&oniface VIII's

Unam sanctaminnocent III's interdict of England, and the famous showdown betwee



Henry 1l and his archbishop of Canterbury, Thomas Beckée line between Gregory
and the later events in this narrative is a more or less straight one.

This analysis, however, runs counter to a demonstrable concern amoflg equa
pious clerics that the growing power of the Church during the ttwedntury might
damage the Church through increasing worldliness, a trend thatidnstarotice at
other points in history. The movement toward religious poverty duringotimving
century, for example, led by the mendicants, has drawn considentdiest? As the
Church continued to grow in secular power over the later Middle Agsgrians
document increasing unrest among the pious right up to the Refornvaliich, was at
least partially a reaction to the worldly behavior of the papleing the late fifteenth
century3 Current understanding of any concern over worldliness among thyy ater
the twelfth century is limited to the ascetic movements toward moneagiror, typified
by the Cistercians.

Yet if the Cistercian movement and the related movements for tiona®rm

were aimed at curtailing religious involvement in the world, onehtnigasonably ask

1 Gerd TellenbachChurch, State and Christian Society at the Timéaefinvestiture ContesRF

Bennett, trans, (Toronto: University of Toronto $5€1991). Tellenbach frames the Gregorian argument
in terms oflibertas arguing that in the Church alone could “any jpéthe supernatural freedom of
Christ be seen pushing its way into terrestrigdiedf (p. 132). While he shows that other voicethimi

the Church distrusted this movement, notably F@gamian, Tellenbach argues that the majority of
Churchmen coming out of the investiture crisis wiaterested in unity, and believed that Church
independence from lay authority was the naturaftdeast correct, state of affairs.

2 See for example, Lester Little, “Saint Louis’ Iiwement with the Friars,Church Historyvol. 33, no.

2, pp. 125-48, as well as Little’s discussion afreamics and piety iReligious Poverty and Profit
Economy(lthaca: Cornell University Press, 1978). Publitiee same year as the latter, Alexander
Murray’s Reason and Society in the Middle A¢@sford: Oxford University Press, 1978), pp. 31044
also examines the push to isolate the spirituahftloe secular in the early 18entury.

3 On the Church’s vulnerability to the charge of ldbiness, see (among many others) Euan Cameron,
The European Reformatid@xford: Clarendon, 1991) pp. 21-37; Steven Ozpieime Age of Reform
(New Haven: Yale University Press, 1980) pp. 133:I8armaid MacCulloch, The Reformation (New
York: Penguin, 2003) pp. 35-43...et al.



where the countermovement to eliminate the Church from control owdasaathority
is located. A search among the work of historians into thiscplar question returns
limited results, because very few studies exploring this tHeawe been produced over
the last fifty years or so, despite an interesting histornpdgcal argument over the
theoretical relationship between the “two swords” of clerical Eydauthority that
evolved over the same time period. One of the few was an intgrefiscussion of
Abbot Pontius of Cluny written by Hayden White in 1958, which positetittieill-
fated abbot was actually the last gasp of Gregorianism at Cluny, davdttinéhe rise of
Peter the Venerable the Cluniac ideal had come to more clogety the Cisterciar.
This milieu in turn made possible the acquiescence of Calixtuistiie Concordat of
Worms, a decidedly non-Gregorian agreement. White’s artésid, another related
work on Bernard of Clairvaux, have had little impact on scholarly débate.

It is apparent, though, that any twelfth century impulse towardtalerontrol of
the laity as a fundamental element of the Gregorian movementessgpered by the
concern that the Church was growing increasingly involved inraftaat were better
left to others in the secular sphere. The following study willl@e this attitude by
discussing the ideas of a man who was both a credible witness, anel vdios has
been, as representative of an ideal, almost entirely ignoredmBmisvas the bishop of
London, Gilbert Foliot, who chose King Henry's side against the artubyisof

Canterbury, Thomas Becket, in their famous fight.

4 Hayden White, “Pontius of Cluny, the “Curia Romaaad the End of Gregorianism in Rom&hurch
History, vol. 27, #3 (1958), pp. 195-219.

5 Hayden White, “The Gregorian Ideal and St. Berrafr@lairvaux,”Journal of the History of Ideas

vol. 21, #3, 1960, pp. 321-348. Compare White’sagltom circa 1960 to Adriaan Bredero’s take on the
abbacy of PongCluny et Citeaux au douzieme siécle: L'Histoirend'@ontroversé monastique
(Amsterdam, Holland University Press, 1985), whihores the arguments of both White and
Tellenbach, portraying Pons as overly austere.
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That Foliot’s voice has become marginalized is one of the unfoetinomies of
twelfth century history. Foliot favored the idea that the crown shbale the right to
punish malefactors in criminal cases, even when the defendant hdgpebe under
clerical orders, a violation of the Gregorian ideal of clrguperiority. Foliot was an
honorable man and experienced jurist who made a solid legal argiombi# position,
and through most of his life was regarded as an proponent of cleuicality, yet by
the end of the century, he would be derided as grasping and ambitiousvidnet ©f
evil and the enemy of God, not because of his legal and politica meaecause his
attitude toward legal reform brought him into direct conflicthwBecket, the most
famous saint and martyr of the Middle Ages. It is through the unfddueas of that
discord that historians have tended to view, and dismiss, him.

However, if we hope to understand the twelfth century intersectipretf and
politics and its influence on the creation of the English common leawewuld be hard
pressed to find a better representative of English legagiget and political thought
than Foliot. The span of his life saw the complacent authorityHerfry I, the
unfortunate civil war during the reign of King Stephen, and the proofikgal reform
during the reign of Henry Il. Foliot had an unusual training in Romaw that qualified
him to inject cogent observations into contemporary legal and poliisaburse. As a
cleric, his career trajectory from monk to prior to abbot to bishopght him close
enough to the seats of power to observe the important events of his day, yet kept him f
enough removed to make him a credible witness. He knew and correspatidedeny
player of significance on the political and ecclesiasticaheseincluding Henry I, a

number of knights and barons, bishops, saints, and popes. Moreover, hundreds of his



letters have been preserved, along with numerous charters andebpmilirove of
primary documentation remarkable for any figure in the Middle Ages.

The evidence gleaned from these sources reveals a man with lagal mind
and a keen grasp of the political and religious problems confromgngarld in which
he lived. He learned to appreciate order during the years théintrehy savaged it,
while at the same time and for the same reason he learrdréad the potential of
naked secular power. He was a pragmatist who wrote with vigor asutiject of the
law, demonstrating an interesting and offhand ability to use bothlawiland canon
law principles interchangeably when circumstances warrahtedticipating and later
building upon Gratian’®ecretum

First and foremost, though, he was a monk who identified with a cpotany
movement in the Church toward monastic and clerical piety. Folioteehtee Church
at the beginning of a promising legal career, likely foroaasf faith® He chose Cluny
when Cluny “attracted men of deep spiritual commitmédg earned the reputation of
an ascetic, declining meat and wine and living austerely evarbiasop, yet his letters
show a sarcastic, and even caustic sense of huhrtigrsermons inspired others to lead
lives of simplicity and piety. He was, it seems, a decent wiam practiced what he
preached in spiritual matters, and who believed in the greatn€sdofnd the critical
importance of God’s Church. He died in 1180 after serving for threeléees one of

the her most powerful representatives in the realm of England.

6 Morey and BrookeGilbert Foliot and His Letter¢Cambridge, Cambridge University Press, 1965) pp.
76-78.

7 David KnowlesThe Episcopal Colleagues of Thomas Be(Rambridge: Cambridge University Press,
1951), p. 38.

8 The comment on Foliot’s austerity appears inteidtom Alexander Ill, penned in the year 1163.
Materials for the History of Thomas BecKkdEpistolag” p. 26.
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His remarkable piety makes it all the more ironic that he shsteid into the
glare of history’s spotlight as the opponent of Thomas BeckekdBs argument with
King Henry Il during the years of Foliot's London episcopate eistadxdl principles that
would color the relationship between the English crown and the Churderituries.
Becket himself may actually have been a marginal figurghen legal fight that
developed at the end of his life and after, but the outcome in therGonse of
Avranches was largely built in response to the manner of Beaketortunate demise.
England’s vigorous ecclesiastical court system and the benefileojy were the
product of Becket's valiant stance against the king's attempt tiratige the
administration of justice in his realihBecket became a hero for his martyrdom, while
the arguments of his opponents, including Foliot, who articulated a mudrediff
relationship between clerical and lay authority, gradually faffedn historical
consideration in the rising tide of clerical power in what isrofeferred to as the Papal
Monarchy.

If historians focus on the ideas of Becket's opponents, including Faliopre
nuanced attitude toward secular authority emerges. Where Beckead hmpasure

clerical dominance in the relationship between Church and crown, BEdiicilated a

9 Avranches absolved Henry of any wrongdoing inrtiagter of Becket's murder, and as a part of the
agreement, Henry did public penance. More impolgtatite king was obligated to swear an oath of
fidelity to Alexander Il through the papal legatho was present at the council. As this was prictbe
period when canon law began to dramatically in@easmportance under the series of pontiffs
colloquially termed the “lawyer popes,” the timinfjithe compromise was crucial to the spread of kano
law in England. Ironically, Henry’s stance agaiBstket was initially aimed at curtailing the jutiistibn

of canon courts in England. Thus Becket was inidsige more successful in death than he had been in
life. See Mary Cheny, “The Compromise of Avrancb&4172 and the Spread of Canon Law in
England,”"EHR no. 222 (1941) pp. 177-197.

10 Stanley Grupp, “Some Historical Aspects of thed@arin England, The American Journal of Legal
History, vol. 7, #1, p. 57; William Maitland, “Henry Il drthe Criminous Clerks English Historical
Reviewvol. 7, #26, pp. 224-34; C.R. Cheney, “The Pumieht of Felonious ClerksEnglish Historical
Reviewvol. 51, #202, pp. 215-36.



relationship based on lay and religious equality. Where Becketnsadanger in a
papacy increasingly involved in the affairs of the world, Foliot Hope keep the
papacy supreme only in the realm of spiritual authority, in adwsHere the swords of
king and Church might be drawn in the areas appropriate to eache \Bkeket
assumed that religious authority would always act in the intefethe faithful, and
must therefore reign supreme over all other powers in the worldytBodixperience
during the Anarchy as both monk and jurist forced him to a morestieatbnclusion.
Where Becket would keep under the lighter jurisdiction of the bishapist clerics
who were manifestly guilty of crimes such as extortion and repéot saw these
crimes as secular and deserving of secular prosecution and punistWhen¢ Becket
and his supporters believed in a Church of worldly pomp and spectacle, bedigxted
in simple piety and asceticism. Moreover, Foliot was supported irddfiance of
Becket by the majority of the English episcopate, espgcdihtise with formal legal
training1! In the years of Becket's self-imposed exile, Foliot was lodkeabt simply
as the mouthpiece of the king, but asdeeactoleader of the English Church, and as a
diehard and unquestioning papal supporter who acted as a check on thelkhysya
and a vital conduit between the papacy and the king.

The following study will examine some of Foliot’s ideas, setmgjahe twelfth
century legal theory and political developments that were the lgxkdrhis life. The
first chapter discusses the primary source material for Fahdt places him into a
historiographical setting, showing that he has received mixedtiatieand divergent

historical interpretation. The next chapter examines Foliot’'srs,idnis education and

11 Knowles,ECTR pp. 12-38



his entrance into the Cluniac monastic system. Chapter Three s#iscE®liot’'s
particular experience in the English Anarchy, detailing gusition in the center of
gruesome fighting in the Southwest, and his eloquent support for theiArogeise of
Matilda. Chapter Four will examine Foliot’s rise as a diaoebishop in Hereford as
Henry Il became master of England and Becket become his ChanGHlpter Five
will discuss Foliot’s relationship with the king and Becket, focusinghe content of
Foliot’'s political masterpiece, the lettdultiplicem nobis Chapter six will discuss
Foliot’'s working relationship with Henry Il and the political and legal cxintfeat led to
the writing ofMultiplicem

In total, this study will show that Foliot's positions on piety angl dathority
make sense if placed into the context of his life. His argumeatse not, as some
historians have asserted, founded in fear of the monarch or enwy afdhbishop, but
were instead well-considered and carefully articulated. Moredwerexamining the
political and legal philosophy that Foliot articulated at variousitgoin his life,
specifically his discussions of the “two swords” metaphor on lay ecclesiastic
authority, it will help to confirm the existence of a school ldught advocating a
relationship between the powers based upon an assumption of equalityt&itithis
study will show that Foliot’s thoughtful position against Becket ar#s consideration
of a larger movement toward deference to lay authority thateekin England during
his time, and which was eventually obscured by the tide of clexézdlthat followed in

the wake of Becket's murder.



CHAPTER TWO: FOLIOT IN SOURCE AND HISTORIOGRAPHY

2.1.SOURCES AND M ANUSCRIPT TRADITION

The historian who focuses attention on Foliot is blessed with aareassment
of riches. The largest and most important of the sources thditetiamus to reconstruct
Foliot's life and career is the extraordinary record of hisespondence housed at
Oxford’s Bodleian Library in a volume entitldel Musaeo 249This book consists of
some 200 folios of vellum, approximately 8 x 5 inches in size, and irclcolges of
correspondence in Latin both to and from Foliot. The production of most all the sections
can be authoritatively dated to around 1180, though they seem to have serabled
later. They may have formed an earlier version that was reboutideiearly 1%
century! The letters, therefore, were transcribed while Foliot wilsaditie, though by
this time he was slipping into blindness and may have had limitéitly @bi directly
oversee their production. A number of hands are evident in the volume, but one
particular hand, presumably belonging to the original editor of theatian, is present
in all of the quires, save a quire with the transcription of Faliotfamous diatribe
against Becket,Multiplicem nobis’ that is inserted into the inside cover at the end of

the volume. The order of the documents follows an internal logic wizete & the

1 Except where noted, the manuscript informatiotilltid on the following pages is taken from the
detailed treatment by Adrian Morey and ChristopBieyoke in their volumeThe Letters and Charters of
Gilbert Foliot, (Cambridge, 1967), pp. 1-22. In this | am profdlyrindebted to their exhaustive
scholarship.



quires is designed to fit together into a larger whole. It is knbacause of this that a
few quires are apparently missing, though it is impossible terdée whether the
omissions were deliberate or the result of loss when the vokaseebound. There are
few marginalia on the folios; a few minor corrections or dlztfons of the text that
were probably added by the editor, and several different page nagisgstems (in

Arabic numerals) that were obviously added much later.

Inscriptions inE Musaeoilluminate its path from Foliot’s scriptorium to the
present day. It was held for a time during th& &8ntury at the library of Westminster
abbey, not far from St Paul's where assumedly it was initiathduced (as it was
Foliot's see). A 1% century inscription indicates that the priory of Belvoir in
Leicestershire, near Nottingham, held it at that time. It aoplr remained in the
neighborhood, as the next inscription, which marks the transfer of dwmesk the
book to the Bodleian library in 1754, records that until that moment it hexl the
property of Sir Thomas Cave, also of Leicestershire.

Supplementinge Musaecare several related collectiori3ouce MS 287also at
the Bodleian, dates from approximately the same time peridd Bkisaeo Douce
contains seventeen of Gilbert’s letters, most duplicatdl Musaeo but a few found
nowhere else. The primary purpose of the volume seems to have deatiett
documents pertaining to the Becket controversy, though also incluegubdions of
Henry of Huntington’sHistoria Anglorumand William FitzStephen’s description of
London. It is interesting that the documents relating to Becketatetl here show both
sides of the debate. TIi®umma cause inter regem et archiepiscopwirich supports

Becket is included, but so also are FoliotMultiplicem’” and a series of testimonials
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from 1169 in favor of Foliot in his case against Becket beforedpalpuria. Variances
within the texts of the letters indicate tiatuceis not a direct copy dflusaeq but was
perhaps assembled using a primary collection available to botbrsedAnother
surviving, roughly contemporary volume of materials that eckoelsisaeds a volume

at Rome’s Biblioteca AlessandrinelS 120-A Like Douce this volume has collected a
good deal of Becket information, but unlik®ucethe materials regarding Foliot seem
a fairly direct copy ofE Musaeg though in several places mistakes in copying and
grammar have been corrected, and in some places the texbelem restored. A
manuscript at the Hereford Cathedral Librav¥$ P. i. 15 contains a number of the
letters sent out under Foliot's name during his tenure at Gloucéstether at the
British Museum,Royal MS 8 A. xxicontains material from both Gloucester and
Hereford.

In addition to the letters, Foliot also wrote a number of homiles have
survived in a manuscript at the British MuseuRoyal 2. D. xxxii These likely were
written in the 1160s, at the height of the Becket controversy, amtbdieated to Ailred
of Rievaulx. Likewise, the volume contains a collection of Ailreé&s®ns on Isaiah,
dedicated to Gilbert Foliot. A commentary on fater nostemritten in his later years
survives in the Worcester Cathedral Library M8 Q 48 fos. 60-69. Another
commentary on th€anticlg also dating from the last decade of Foliot’s life, is located
in the British Museum aRoyal MSS 2. E. viiThis particular commentary, alone of the
commentaries and sermons, was reprinted in Migne in thecd®tury as part of the
Patrologiae Latinag(v. 202 pp 1147- 1307). In the Migne edition the commentary is

prefaced by a copy of a letter of Gilbert’s to Robert Foliot, the bishop of Hérefo
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None of the entries ik Musaeoor the related letter collections come from the
period before Foliot became abbot of Gloucester. For evidence ot'&dife before
this period one must look elsewhere, and direct evidence herenlidyfrsketchy.
Information about his family and education can be discerned from comimemhakes
later, and analysis of these contacts show roughly when and wdevashduring the
first three decades or so of his life.

As his career advanced, though, mention of him or his circumstancamndsec
more frequent in the historical record. Foliot’'s whereabouts dun@g\harchy can be
determined in large measure not simply by Foliot's own hand iretterd, but by the
evidence of various chroniclers. With the accession of HenrythddEnglish throne,
source material on Foliot widens greatly, first because ®fstance on the Angevin
cause and then because of his attitude toward Becket. As Bishop oinLloedacupied
a central role in the unfolding drama with the archbishop. Followirdk@es death, an
enormous number of documents quickly emerged to chronicle the events.
Correspondence that might otherwise have vanished was carefullgdcapid
preserved. Those who had stood against Henry completed an arraptaf Isas to
publicize every aspect of Thomas’ life. The collected sourcemals for the Becket
crisis filled seven complete volumes in the 1870s, compiled by J&nagie
Robertson and published in the Roll Sefies.

These volumes contain an extraordinary amount of material, paindyaking
compiled and edited. Among thatae writers collected in the series are John of

Salisbury, Edward Grim, théitae of William of Canterbury, William FitzStephen and

2 Robertson and Sheppataterials for a History of Thomas Becket, Archbisted Canterbury
(Longmans, 1875-85).
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Herbert of Bosham, and théta and miracle collection of the abbot of Peterborough.
Although much of this material is written by his antagonists asdagiages Foliot, a
surprising amount remains that supports his position. Epistolag collected in
volumes V-VII come from all sides in the dispute and weret@rjtobviously, as the
crisis unfolded. Also in the Rolls Series are the works of Folatedeacon at London,
Ralph Di Diceto, including hi&magines Historiarumwhich provides an important
window into the workings of Foliot’'s household and in many cases provides a
competing version of, or at least a competing perspective on, thebégheen Henry

and Becket as it is presented in the writers of Beukate3 Taken in total enough
information survives to assemble a decent picture of Foliot's penspehrough the

productive middle years of his life.

2.2.FOLIOT IN HISTORIOGRAPHY

Given his utility as a source for one of the most minutelyremed episodes in
medieval history, and given the volume of primary material hebkfind, very little
historical research has centered upon Foliot himself. Historianstteuse Foliot as a
source for particular events, especially the meetings beti®eeket and Henry in the
run up to Becket's exile, but spend very little time considering than who so

vociferously opposed the archbishop. Most who have occasion to treat Folextiaty

3 Ralph Di DicetoOpera Historica vol. | and Il, Stubbs, e®Rolls Serie§London: Longmans, 1876).
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those who see in Becket a martyr to a greater cause, slifolist’'s arguments against
Becket as the products of envy, fear, or priggishhdsshis they are guided by a good
deal of twelfth century documentation that supported Becket, but wiashwritten
after Becket’'s murder, during a period when support for the neartgrchbishop was
solidifying.>

It was only after Becket's murder, and indeed fairly sloabysidering the
speed of his canonization, that unanimity of opinion on Becket's righte@usnes
developed, but once it had set in, the assumption of Becket's saguitiggd an iron
grip upon the imaginations of those interested in his St@&gcket's opponents were
tarred with the brush of envy, worldliness or cowardice. David Keswa historian
clearly sympathetic to Becket, discussed at length the shangsnof Foliot's
colleagues in a series of lectures gathered in 1951 into a vaalhed The Episcopal
Colleagues of Thomas Beck¥et when discussing Foliot himself, Knowles’ position
grows distinctly ambivalent, because neither “cowardly, nor “wgtldan be readily
applied to Foliot. On this account, historians have tended to label &slfenigmatic,”
or “difficult.” 7

The problem, as these historians have identified it, has been tioailtifin
reconciling the Foliot who was by all contemporary accounts a piodsiecent man,

with the Foliot who opposed Becket's stand against Henry, because appasit

4 See, for example, Smallehe Becket Conflict and the Schoqs186: “...He compromised too much
and too long for his reputation. One can easilyvgleg. Henry frightened him; Becket offended hisssen
of decorum and his common sense.”

5 Stefanie Jansehyo ist Thomas Becket@p. 172-195.

6 Ibid., for a discussion of the solidification @it pro-Becket position. See also the concludingienaf
Frank Barlow'sThomas Beckeespecially on the rate at which support for Bégedled.

7 For “enigmatic,” KnowlesEpiscopal Colleagues of Thomas Becket37; “difficult,” Morey and
Brook, GFL, p. 2. Beryl Smalley refers to him as “dauntingl @ontroversial, The Becket Conflict and
the Schoolsp. 167.
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Becket oughtjpso factg to demonstrate impiety. There are two camps at work here:
one dominated by Catholic clergy and the other by historians whe flogused on
Becket's remarkable conversiénlThe former have been loath to cast aspersions on
Thomas’ name, or open an attack on the secular growth of the highvaiguipacy,
which in some ways Foliot ardently opposed, and which Becket unflinchingly
supported. This might be accounted for by the tendency of Protestaets in Becket a
proto-reformer, and the insistence of Catholics to keep him as dgheiobwn, though

this is of course speculati@nTwo of the historians whose work has concentrated in
some degree on Foliot have come from this clerical camp — Baad/les and Adrian
Morey. As Benedictines in the years leading up to Vaticarhdlet seems in their
scholarship a hesitation that might be laid at the door of a tenderitye the party
line,” and not lose Becket as an exemplar of Catholicism ifabe of opinion that
wanted to place him into the tradition of proto-Protestants liker Reésddo and John
Wycliffe.

Knowles especially, in higkpiscopal Colleaguesvrestles mightily with the
“dilemma” of Foliot in relationship to Becket. The author parapsadohn of
Salisbury’s rhetoric at the height of the dispute, introducing Falidthe leader of the
synagogue who raised the clamour for innocent blood; the Achitophel, we ga
counsel as if one should consult God, against his master; the Judasadé@pact

upon the body of Christ? Yet in the same paragraph he describes Foliot as “The

8 Knowles and Morey, two of the most influential Bet/Foliot historians, were both Benedictines
writng in the 1940s and 50s, directly during thargdeading to and immediately after Vatican .

9 In support of this idea, see Robert Scully SJ gTmmaking of a Saint: Thomas Becket and the Emglis
Reformation,"Catholic Historical Revieywol. 86, #4 , pp. 579-602.

10 Knowles,ECTR p. 38.
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mirror of religion and glory of the age, the luminary who shagster even on the great
name of Cluny.1

Knowles’ admiration of Becket seems to have warred with hpeatgor Foliot,
particularly as he examined Foliot’s actions during the Beckeggie later in the book,
where his attitude toward Foliot warms considerably. Early onadgsunt of Foliot’s
character is clearly a negative one, and most of the persouni@sase makes in
introducing Foliot can be easily countered. On Foliot's noteworthyespondence,
Knowles intones: “We seem in his letters to be reading thaaddgly decisions of an
ecclesiastical statesman — as it might be a RandalldBawi — rather than the
persuasions and perplexities of a leader or a sHifitie letters are “of greatest value
for the church historian” (note the lower case “c” in “church”, iatliy Foliot’s utility
only to those interested in matters of local history), and “badlpeed of critical
editing...treacherous... lacking... incorrect... erroneous”...etc. On Gilbertession
to the abbacy at Gloucester, “Gloucester was a house of no marentbdest
consequence,” a comment not only gratuitous but possibly incorrect comgities
wealth of the abbey and its strategic importance during the gédine Anarchy when
Foliot was made its master. And then: “(Foliot) had learned howbty and be
obeyed... prizing external, formal obedience,” though not, evidently in thEestat
either the archbishop, his dangerous uncle Miles of Gloucester, ®&mghen, King
Henry, Empress Matilda or Pope Alexander lll, all of whom héededt one point or
another. On Foliot’s personality: “He would seem to have been aveéseran, with

few intimate friends, and to have inspired respect and even admjirdut little

11 bid.
12 Davidson was a solid but lackluster leader ofAhglican Church from 1923-1928.
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affection.” This last remark despite demonstrable friendships with Archbishabdlde
of Canterbury and St. Ailred of Rievaulx, among others, and a gemahent from the
normally acerbic Walter Map years after Becket had been declaeadts?

By the conclusion of the second chapter, Knowles concludes that R@igot
motivated by his desire for the archbishop’s throne, the idea thdtomséed by several
writers of Becket'svitag, and indeed by both John of Salisbury and by Becket himself
during the depths of his disagreement with Henry:

(Foliot’s) icy current and compulsive course kept due on. Disappointed

ambition, perhaps all the more painful because unacknowledged, the
unwillingness to admit virtue in the recently converted publican, and inborn
dislike of anything noisy or violent, of any tracepainachethe strong personal

bias; the unfortunate series of accidents which made him an amo#icio

leader of the opposition and advocate of the king — all these contributed to make
Gilbert Foliot the adversary of the archbishép.

In later chapters of the book, however, Knowles treats Foliot wittreceésand
even a sort of grudging admiration. He acknowledges Foliot's pergdaaima not
simply in terms of being forced into impiety in his support of thegkbut due to his
own sense of justice and his personal sense of piety that b@ghe governing factor
in his decision to support the king. While Knowles writes dispar&giofj Foliot’s
masterpiece of vitriolMultiplicem he also appreciates its brillianeHe notes the
relationship between Foliot's ideas and those of Gerhoh of Reichgrsheugh he

significantly fails to explore their implicatiod8.Likewise, he acknowledges the strain

13 ibid. Each of these quotations are taken from §&@§e41. The comment from Walter Map came in
1179 when Foliot, half blind and very old, had @ritly begun work on a new book. Map declared him
“a treasure house of goodness and wisdde.'hugis curialumMontague James, trans (London:
Honorable Society of Cymmrodorion, 1924).

14 Colleaguesp. 49.

15bid, p. 123.

16 |bid, p 153.
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of working within the system of English “feudalism” and maintagnithe cleric’'s
adherence to canon law.Through the course of ten pages or so, Knowles also
acknowledges that Foliot might have acted according to canonical pesmdipat
inferred the independence of spiritual and temporal authority, butdid¢hs same time
careful to divorce himself from them, claiming (though not weporting) that they
could never have worked in practice, and that Becket’s position was the magcali
This becomes more difficult to accept upon repeated reading of KsicavBpument, as
is his declaration in the concluding chapter that the “freedom adbakitthat allowed
Foliot and his colleagues to dispute Becket’'s position was “duleetéréedom which
the Church had enjoyed under Stephen, and to the surveillance exerciEeeobgld
and Thomas during its early yeat8.In the end, Knowles returns to an almost
unmitigated support for Becket, but it is clear that he has had sepidation in doing
so.

His Benedictine colleague, Adrian Morey, shares Knowles’ condlietititude
toward Foliot. Morey spent a great part of his professionalin¥elved in the most
comprehensive study of Foliot and his work that has been produced. Alinghei
father-son team of Zachary Nugent Brook and Christopher Brooke,yMwogluced
two book-length treatments specifically focusing on Foliot. The, fiise Letters and
Charters of Gilbert Foliof(1965), was as the name suggests an annotated collection of

letters and charters updating and significantly improving oméasi 19" century effort

17 |bid.
18 |bid. pp. 140-54.
19 |bid, p. 155.
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by Giles?° Morey and Brooke expanded the original abbreviated chancery script into
unabbreviated Latin, provided a weighty manuscript tradition and asmabfsihe
sources on Foliot, wrote a synopsis of the major events in his hfi,peovided
thumbnail introductions in English to each of the primary entries. SHtend book,
Gilbert Foliot and his Lettersreleased a year later, was more biographical in nature,
although the authors state at the outset that they consider aghiggsf Foliot in the
traditional sense of the word impossible due to the lack of sotir@é® work consists
of a number of essays, each covering a theme in Gilbert' Alf®ng others, there are
chapters on Gilbert's approach to the law; on the style ohthelictaminisin the 13"
century and Gilbert's place in that tradition; on his undoubted part fargery
committed at Gloucester while he was abbot; and on his relationstiipThwomas
Becket.

The authors show a complex person who rose to the heights of Church
administration precisely because of the virtues his contemporapestedly ascribed
to him. He was not, they argue, without friends or intimates. “Ahthght of the crisis
(with Becket and Henry) a pile of testimonials was gathenedsant on his behalf to
Rome; this however was evenly balanced by an ample pile of abllseted from
friends of the archbishop? On the literary style of his letters, they argue ti@tone
could “claim him as a master of the art,” but that the sorlsttefrs we have are not the

types that were generally agonized oi%eiNonetheless, they admit that there are

20 G. Giles,Gilberti ex abbate Gloucestriae episcopi primum fdetiensis deinde Londoniensis
epistolae..etc. (Oxford 1846).

21 Morey and BrookeGilbert Foliot and his Letter§Cambridge (England): Cambridge University Press,
1965), p. 1.

22 |bid. p. 14.

23 ibid.
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“flashes of humor,” and that when he took the time to writefalye his ability was
“astonishing.24

Yet Morey and Brooke cannot wholly divorce themselves from the idaa t
there must have been some flaw in Foliot's character. Folmttigllowed to simply
disagree with Becket, a prohibition that results in a curiousdbreserve cast over the
introduction to the book. They repeat many of Knowles’ assertions; agaming to
damn with faint praise: “He was...something of a scholar, a capaiep.?> Even by
light of their own later discussion, his education and scholarship eowséanding, his
preaching effective and his legal opinions peerless. “A forceftiveaman, lacking
originality of mind,26 though they will also write that his opinions, especially his
tendency to employ civil concepts in canon law, would become acceptdtieby
canonist®’ As with Knowles, it appears that only Foliot's attitude towBetket
reduces him in their esteem, but this loss of respect transities| aspects of Foliot’s
character. Fundamentally, they agree with Knowles on the need tee dgpieot the
enemy of Becket with Foliot the devoted scion of the Church.

Significantly, Z.N. Brooke’s individual work on Foliot shows none of this
ambivalence. His 193The English Church and the Papagyrovides a more critical
treatment of the archbishop, and a more genial treatment of Fiamtke argues that
Becket was the consummate natural actor who could visualize #orplay and then
become the role itself. Becket’s position was heartfelt, but groumdexemplar rather

than logic. As Chancellor he acted as the perfect chancellarchkishop, he “pictured

24 ipid.

25 pid.

26 jpid. p. 1.
27 bid. p. 66.
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himself as one of the Church’s heroes, patiently resisting thattpn behalf of the
freedom of the Church, submitting to adversity and exile, enduringwedgoming
martyrdom at the lasg® Compared to Knowles’' treatment of Becket in his 1970
biography,Thomas BeckeBrooke’s cold assessment seems almost heretical.

Brooke is intrigued by Gilbert Foliot, whom he casts as a mateetly above
moral reproach and a famously learned scholar and lawyer. Faligh&ability to see
beyond both the king’s and the archbishop’s arguments, finding his enduyalty lo
only with the Church and the pope, in the Cluniac tradition. “He coresidéat for the
Church, peace was preferable to privilege, and he was repelldee @attitude of the
archbishop.2® Becket’'s limited experience in the clergy and his thedtfigane of
mind prevented him from understanding expedience, and the lack of allogic
framework to support his position prevented him, paradoxically, from maaiivey
from it. Ironically Z.N. Brooke was the scholar who initialbegan work on the
collection of Foliot’s letters that Morey completed with Brooksds, Christopher. Had
the father continued to guide the reseaf@hbert Foliot and His Lettersnight have
struggled less with the “problem” of Gilbert Foliot and bluntly obsgérwat the
historical record shows: that a great many churchmen in Bshglare at the time of the
conflict opposed to Becket's position against Henry.

It is worth noting also that Brooke’s arguments came into the debaite tail
end of an earlier age when historians’ attitudes toward Beaket far more critical. As
the twentieth century opened, the tide of Becket's popularity wablka While public

imagination favored the archbishop’s pious and miraculous story, profdssiona

28 Brooke, The English Church and the Papa@ambridge, 1931) p. 193.
29 |bid. p. 198.
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historians’ attitudes tended to border on hostility. An 1898 biographgluded that
Becket’s genius “lay in his faculty of self-adaptation... He®bged to the class of men
who make the best servants and the worst masfedasiah Cox Russell, writing for
the Haskins Society at about the same time, declared Beckmtlitical saint,” one
who (along with Hugh of Lincoln, Edmund Rich and Thomas of Cantilupel dvwse
popularity and his sainthood to political rather than religious considesdB! Even
William Stubbs, the late nineteenth century master of medievaingetts, wrote that
Roger of Salisbury, Henry of Winchester and Anselm were “inedfit ways the
precursors of Thomas Becket, who combined singularly the worsicpbljualities of
all three.®2

By the middle of the twentieth century, Becket scholarship hachecga good
deal, while historians’ portrayals of Foliot cooled. Part of tteswoa for this change
must be laid at Knowles’ feet, as an enormously influential andpaiote historian.
Many of the treatments of Becket'’s life produced after KiestEpiscopal Colleagues
parrot Knowles’ conclusions on Foliot. Richard Winston’s 1967 bdbkmas Becket
for example, describes Foliot as “a man of tact, learning, simesg and literary as
well as ecclesiastical ambition (whose) colleagues seehave respected more than
they loved. But beneath the cold exterior was a man who could giw¢éowsssion 33

He continues: “envy there certainly was, for Gilbert Foliot baery reason to believe

30 Lewis Radford;Thomas of London before his Consecrafi@ambridge: Cambridge University Press,
1894), p.238.

31 Josiah Cox Russell, “The Canonization of Oppositmthe King in Angevin England&nniversary
essays in Medieval History by Students of Charlesiét HaskinsTaylor and Lamonte, eds. (Boston,
1929) p. 280. Quoted in “The Becket ControversiRatent Historiography Journal of British Studies
Vol. 9, no. 2, p. 7.

32 william Stubbs, edGesta Regis Henrici Jintro. p. xxix.

33 Richard WinstonThomas BeckdiNew York: Knopf, 1967) p 118.
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that he was better fitted for the offic¥."He relates one of Foliot's famously tart
statements against Becket: “The king has worked a miracleofGusecular man and a
soldier he has made an archbishop!” But Winston works in a slap @t sl a
“vegetarian and teetotaler,” intended to portray Foliot as bloodless rather than¥evout
Yet the greatest damage to Foliot’s reputation has come aatids of Becket
scholars so evidently enthralled by Becket's story that danot forgive Becket’s
contemporary enemies. While Knowles and Morey come almost grudgimglyeir
conclusions on Foliot, these latter historians seem to ignore thibipysthat Becket's
enemies might have acted for motives contrary to the opinionsakieBe very biased
contemporary supporters, upon whose recollections they have based theifTh®r
leading two figures in this camp are Beryl Smalley and Abnggan. Smalley’s 1973
examination of the Becket controversy is ultimately even matieatrof Foliot than
Knowles’36 In The Becket Conflict and the Schosle excoriates Foliot as a coward
and traitor to the Church. She all but labels his choice to entey @simercenary,
though such a motivation would seem strange in a man so long admirdus for
asceticism, especially given Cluny’s reputation for indulgendlead time37 She argues
that Foliot should have supported the papal cause against Henry, eoécaearlier

writings, including those during the Anarchy, so gracefully aldied the resistance to

34 |bid. p. 119.

35ibid. p. 124. The notion that Foliot was a stretetarian likely springs from the complimentaryde
from Alexander Ill, who in 1163 urged him not tefavhen ill and to drink wine according to tReleof
St. Benedict. The fishpond letter would obvioushptradict any notion of Foliot as vegetarian.

36 This should not in any sense cheapen the schigdgustvided by Dr. Smalley on Foliot. In the very
few pages she devotes to him, she outlines bitilyianconnection between Foliot and Robert Pullet t
even Morey and Brooke had failed to note (pp. 178}1She recognizes that Foliot was a solid scholar
and at moments an original one, yet still concluties his attitude toward Becket had been the prooiu
cowardice and fear, despite evidence to the conpiasented iGFL.

37 Ibid. pp. 178-79.
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tyranny38 She also claims that Foliot never presentedGbestitutions of Clarendgn
one of the chief documents in dispute between Becket and Henryythigrother
than evil, and thus was forced to attack Becket on personal gréf@tapters five and
six of this study will take up the question Miultiplicem in detail, but again there is
little in the letter that can be easily refuted, and even lthege of simony that Foliot
levels at Becket is not beyond the boundaries of possibility, as ksohimself
admits?0 Most notably, Smalley sidesteps the political questions raisédultyplicem,
countering that the letter employs “tactics in preference to thébry.”

One could argue that the very structure of Smalley’s book betragatgathy
to Foliot. The work ostensibly examines the contemporary intellectsgbonse to the
Becket crisis, and several of the major intellectuals involvedgaven chapters. But
while Herbert of Bosham, whose education was solid but no more sanethan
Foliot’'s, and indeed was nowhere near as impressive in mattéasvolind Becket,
whose advanced education consisted of a brief spell in Paris, aArgieaac their dutiful
chapters, Foliot, whose education was first-class, rubs shouldersawiv other
miscreants in a chapter on those who disagreed with the archbislson lishe writes

of Foliot that he “threw the mantle of piety over compromise,” whigkamined

38 |bid. p. 177. The problem here is that Smalleg sgt a false and unnecessary dichotomy between the
position of support for Pope and Becket and supipoiting. The pope’s cause and Becket’'s were not
necessarily one and the same. Foliot argued fardapendent papacy and ignored the proscriptions on
the clergy that Henry had instituted in responsBdoket’s intransigence and treachery. Becket tbige
bishops to sign an agreement at Woodstock bindiemselves to the customs of the realm, and then
refused to sign it himself

39 |bid. p. 182. While the former is partially cortgEoliot’s only substantial problem with the
Constitutionswas the limitation on appeal to Rome, which, @il be noted, Becket reluctantly swore
to uphold and Foliot repeatedly ignorddultiplicem, Smalley writes, “is a tissue of half-truths and
inconsistencies.

40 Knowles,Historian and Character

41 Smalley, p. 183.
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objectively is not necessarily a bad thdgndeed, many of the points she makes can be
seen as evidence of Foliot's character and worth. Yet she condaeshe was

ultimately one-dimensional:

He never disputed the theories which he had learnt, for all his
hedging and for all his personal attacks on Becket and for all the
influences brought to bear on him since his schooldays. He looked
into his mental mirror and saw there the image of a good prelate.
Perhaps the blows which killed Becket may have cracked it for a
moment: we cannot know what went on in his nfihd.

She is never, ultimately, able in this work to overcome an assumpabBécket was
cheered on by his pious peers, and jeered only by fatuous, arrogant and impious boors.
Like Smalley, Anne Duggan of King’'s College has recently prodacebrk
equally favorable toward Becket and hostile to his criticsler scholarship is
undeniably vast and her acquaintance with the Becket controversy has beeadrfgrm
the outstanding effort of an edition of Becket’'s archiepiscopal gporelence that she
published in 2008> She argues, correctly, that the bishops were terrified of tiggski
anger, but she neglects to explore the possibility that Henrgsmefwere beneficial,
that there was more at stake than simple power, and that the bisiadipsfor
compromise on the part of their metropolitan might have been motibgtadense that
reform was needed. On the question of Foliot, she, like Knowlepuizlted,” in that

he “was a man of education, a Cluniac monk of long standing, an experienced abbot and

42 Smalley, p. 167.

43 |bid. p. 186.

44 Anne DugganThomas Beckdt.ondon: Arnold, 2004).

45 Anne DugganThe Correspondence of Thomas Becket, ArchbishGamterbury 1162-11700xford:
Clarendon, 2000).
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bishop. He seems on the whole to have been a good bishop,” and here ghs fhlan
knife, “though heavily tarred with nepotisrfg”

She floats as a hypothesis the charge Becket made in onemdsti®bsequious
letters, that Foliot was motivated primarily by the desirgrotect himself and his
family.4” Since one cannot determine with any precision who his familybeenwere
and the sort of influence they wielded, this is a difficult argunte follow and very
difficult to prove. Further, Foliot was so violently angry at thatipalar letter that he
wrote Multiplicem in response, and pointedly devastated Becket's suggestion on these
lines. Duggan’s book works over the same ground as Knowles and Smalley, while using
little of Frank Barlow’s more recent and more critical examination okégslife.

Not all historians have followed the line against Foliot. Historipadial to
Henry Il have tended (not surprisingly) to support Foliot. W.L. Warretf33
biographyHenry Il lauds Henry’'s legal reforms for preserving the English custpma
law rather than allowing ecclesiastical courts and their fomaties to dominate
English jurisdiction. Such a move, he writes, “could have imparted taciménistration
of royal justice an authoritarian bias from which only revolution cdwdde rescued
it.”48 Lengthy sections of Warren’s book deal exclusively with theesmty and
evolution of the reforms over the 1150s and 1160s, and a 70-page chapter on Becket

paints a picture far more critical of the archbishop than moshekearlier scholarly

46 Thomas Beckep. 119. The same charge might easily have bemrght against any of Foliot's
contemporaries, including Archbishop Theobald, veh@putation is generally considered above
reproach, and who arranged for the accession difrbtber to the see of Worcester.

47 DugganCorrespondencé96, p. 428.

48 WL Warren,Henry 1l (Berkeley: University of California Press, 1978)360.
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attempts. In his view Foliot is an almost tragic figure who folimdself trapped in a
hideous conflict between an irresistible king and an intractable (and fool$isirop.

Barlow’'s Thomas Beckeis probably the most complete and evenhanded
biography of the archbishop that has yet been prodiiddd. pulls no punches in its
sober depiction of Becket as a social climber of limited alility formidable political
skill, brought low by a conflict that proved too much for him. Barloatttude toward
Foliot mirrors Warren'’s, but he goes much further into Foliotasoaing, at least to a
certain extent taking letters likBlultiplicem at face value, without assuming that
Foliot’s resistance to Becket was necessarily guided by tyn@arlow also notes the
similarity between Foliot and Gerhoh, as had Knowles. In his discusdid-oliot's
behavior at the councils that led to Becket'’s flight, he is mehg sympathetic toward
Foliot’s position, recognizing that at Clarendon, especially, Becket®vior was very
difficult to explain3° Barlow is less pleased with Foliot toward the end of the book,
especially regarding the coronation of young Henry, but he at ddasts that Foliot
might have felt justified in his participation, and notes thatyestanding Bishop in the
realm took part in the “illegal” ceremony as well.

Stefanie Jansen’s 2002 monograyhy ist Thomas Beckebriilds on the themes
developed by Barlow, arguing that historians of the conflict mesigréze that sources
written after the murder could not help but be tainted by the mutskdf52 If one

concentrates on the sources written before the murder, wehaedghere was no

49 Frank Barlow,;Thomas Becke(Berkeley: University of California Press, 1986).
50 |bid. pp. 99-100.
51pbid. p. 207.

52 Stefanie Janselyo ist Thomas Beckebrr ermordete Heilige zwischen Erinnerung und Elzab
(Husum: Matthiesen Verlag (Historische Studien 4@5D2).
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unanimity of opinion toward the archbishop before he met his fate in 117¢heOn
contrary there was a great deal of debate over Becket's stdrahly in England and
Rome, but throughout France and Germany as well. This argument visaltead to
vindicate Foliot as a representative of a contemporary strgolibical thought rather

than a reactionary fighting against Becket for purely personal reasons.

2.3.THE TWO SWORDS DOCTRINE IN HISTORIOGRAPHY

The imagery that Foliot employs in his description of how tHatiomship
between Church and secular government ought to work warrants coneiuenatis
own right. The “two swords” metaphor Foliot employs to describerdtegtionship
between secular and ecclesiastical power, has received s\giyriditle attention from
these historians given the backdrop of accreting secular power apigrtfe®mning papal
monarchy of the twelfth century. The historiography is there, aisdimportant, but it
is appropriate to note that historians have tended to overlook the dttdlisteaof the
separation of the spheres in favor of the theory that developewdgacterics during the
twelfth and especially the thirteenth centuries, by which botheokwords were under
the command of clerical authority. There was an important timeelea the Gelasian
articulation of the philosophy in Western Christendom and its wided@@aption in
the later Middle Ages, during which the powers were assumed to logiatoand
necessarily separate. During the eleventh and twelfth centuries, both dedfbafter the

Investiture Conflict important segments of the clerical elge the need for the swords
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to act independently of one another, and thus Foliot's arguments caewed not
simply as self-serving, but as evidence of a common understandpuaiitafal theory.
The timing of this change in the understanding of the two sworddratas the
centrality of Foliot as a witness to it, while providing an imaot glimpse at the
friction that the changing attitude meant for the old guard.

The two swords doctrine developed out of the scene in Luke’s Gospel where
Jesus warned his disciples that they ought to arm themselves against the caubieg tr
i.e. his impending arrest. The disciples replied “Behold, herewarestvords” (‘Ecce
duo gladii hi¢), to which Jesus enigmatically responded, “It is enougiafis esd,
and then departed for the Mount of Olivé$:rom this passage the fifth century pope
Gelasius articulated a theory whereby both lay authority andall@uthority had their
rightful places within the world. The question, according to the repiasees of those
authorities during the subsequent centuries, was which side, if, ditgethe ultimate
authority. Most historians (with notable exceptions) agree thaast until the tenth
century the powers were assumed to be in some way cooperativeeapuaic®By the
time of the Investiture Controversy of the eleventh century, howawerthe conflict
between the two powers, it is apparent that something had begun to.chiaegewere
some who claimed that the relationship was best categorizedpsrative — the phrase
they most often employed wadualitas’ — in which each power was supreme within its
own sphere. On the other hand, at some point before 1200 a theory developdxy where
the clergy ought to control both swords: directly in the casexadremunication, and

indirectly in the ability to direct the use of the lay omdterial” sword. By this theory,

53 Luke 22:38, Vulgate.
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advanced in varying degrees by writers such as John of Salisbuhyrenuent 111, the
pope had the right to force lay authority to heel, keeping ultiméielthe opinion of
some canonists) the ability to depose monarchs who disagreed with Sivere this
debate had such long lasting influence on both political and religiaisryhi the
development of the idea of clerical supremacy has occasioned @habg modern
historians.

Modern historiography on the two swords theory begins with Carlglassic
six-volume study of medieval political thought in the early pafrtthe twentieth
century®>* The early view among historians, reflecting perhaps an elemeantof
Catholic bias, held that at its base the two sword interpretatéesngeared toward the
control of the secular by the ecclesiastical. Writing a fdacades later, Gerd
Tellenbach, for example, glosses over the struggle in the fgdlansing the Investiture
Conflict, stating that Gregory VII was the culminating moment tio¢ shift to
ecclesiastical control. While Tellenbach focused upon that particudenent, the actual
struggle that resulted from Gregory’s innovation is almost déytignored in the
epilogue to the monograph, the Church’s position remaining defined betiveen
Investiture Conflict and the Protestant ReformabornThe most articulate early
spokesman for the enduring dominance of the spiritual sword was Cagmipriofessor
Walter Ullman, who argued in several books during the middle of theigétleentury
that papal control had been the goal of the Church for centuries, inclddiimy the

time that Gelasius first articulated the two swords metapfbnan believed that those

54 R.W. and A.J. CarlyleA History of Medieval Political Theoyyol. Il, (New York: Putnam, 1909) pp.
76-93.

55 Tellenbach, p. 166-67.
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periods when the Church articulated (or suffered)dihaitas argument were isolated
ones, and that the idea of clerical supremacy in temporal matteic be traced all the
way back to St. Ambrose, if not earlier.

The historian most responsible for challenging this view wasAkhonse
Stickler of Turin, who accused Ullmann of dramatic oversimplifisatnd of ignoring
evidence that would paint a very different picture of the twelfthtusg debate over
authority. Stickler's challenge to Ullmann would open a vehement ioigtaphical
debate. The thirteen page review of Ullmankiedieval PapalisnStickler wrote for
Traditio in 1951 lays out the bulk of Ullmann’s thesis, but then goes on to show how
Ullmann’s view of the canonists were very carefully orchestrab present a distorted
view of papal authoritarianism. Moreover, as one of the very smaalldcof canon law
historians of the mid-century, Stickler's disappointment with Ehmis book was
palpable:

It is with great anticipation that the reader opkteslieval PapalismHere at

last, he hopes, is a full, methodical, and competent discussion of the intricate
canonistic doctrines which will shed new light on the problem of Church and
State in the Middle Ages. But...instead of a scrutiny which does justice to the
method and the thought of the medieval canonists, the reader is faced with a
general synthesis which has now carried the outworn, all too familiar tenets of a
biased school of historiography into the field of canonistics... The very form of
presentation stresses this one sided approach... to wit, that in the writings of the
canonists everything was subordinated to the one aim of making the papacy the
central institution of a world government and of proving the inferiority of the
emperor by the sacred authority of the Réw.

Stickler's review was not unimportant Faditio was an established journal

among academics interested in Church and legal history, and such aeloewg,

56 A M. Stickler, “Concerning the Political Theoriethe Medieval CanonistsTraditio #7, 1949-1951,
pp. 462-463.
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especially one so carefully documented, might reasonably have beoteggonse from
the author of the original work. At first Ullmann ignored the Eraje, completing a
few years later a longer and more detailed study of the growtlpel authority,The
Growth of Papal Government in the Middle Ages: A Study in the Ideoldggtation of
Clerical to Lay PowekP! In this work, he greatly expanded his original thesis to include
lengthy discursions on the Frankish world and the implications of thetiDored Pepin
and Charlemagne’s coronation, and especially on the Investiturectomfien, in the
preface to second edition of the work in 1962 he fired back at Stickletisisms,
stopping just short of identifying him by name.

These writers — they are less numerous than their vociferously publicized views
would suggest — conveniently overlook that the very term and ideduatligas

of government was the invention of the excommunicated and deposed Henry IV
to be used as an instrument against the papacy... These writers now wish to tell
their unsuspecting and uninitiated readers was the official papal programm

from which only the thirteenth century papacy deviated.

Ullmann charges that those who assert “a point of view such astémd convicted
before the historic forum on the charge of ignorance of the sourcespable lack of
understanding of the papal then¥.He claims that the views of his opponents are
“falsifications,” and that “the secret to the papacy’s sucaesbe Middle Ages lay
precisely in that it inflexibly adhered to its programnmel @rinciples and vital axioms
because they held them to be of divine origin. Any other explanatibnear comes

dangerously close to asserting the changeability of divinity it&lf.”

57 Walter Ullmann,The Growth of Papal Government in the Middle Agestudy in the ideological
relation of clerical to lay powefLondon: Methuen, 1962).

58 Ullmann, The Growth of Papal Government in the Middle Ag&ed. p. x.

59 |bid.

60 |bid, p. xi.
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Ullmann’s insistence on the monolithic nature of the papal powectsteu
would be largely destroyed by the recognition of multiple polepower within the
Church throughout its history. On the specific question of the twodsy&tickler had
already advanced his theories in articles written in the 1840s, and then directly
countered Ullmann in an article in 1994He dismissed completely the idea that some
sort of hierocratic Church control had existed throughout westerst@mdiom from the
patristic period, describing in detail the arguments of a gnaeaiber of twelfth century
canonists (including some mentioned by Ulimann) who clearly artpreal separation
of clerical and lay authority. He also noted that at the tifnlhe Investiture Conflict,
Henry IV presented not only the termualitas” but the Gelasian two swords argument
as well. One would have expected Gregory VII to employ thephetehad the theory
been understood to support papal suprerfacy.

With this established, he turned to what he considered the fundampeasalbon:
if the swords were meant to act independently, or perhaps as swinof a check on
each other’s authority, what would be the basis for the theory’s legjimacy? How
was the argument made by the canonists? How did it come intg, la@id how had it
shifted to support the hierocratic ideas espousétham sanctanand elsewheré®To
answer this, Stickler argued that the roots of the legal thkgryn the new civil
analysis of law following the rediscovery @orpus iuris civilis— that it was the

reintroduction of Roman law, coupled with the work of Gratian during the 1140s.

61 A.M. Stickler, “Sacerdozio e Regno nelle nuovdeché attorno ai secoli XIl e Xl nei Decretisti
Decretalisti di Gregorio 1X,'Sacerdozio e Regno da Gregorio VIl a Bonifacio YlRbme, 1954).

62 Thus Ullmann’s claim of Henry’s initial use of tkerm ‘dualitas’ falls flat; the context of Gelasius’
initial use of the sword metaphor specifically mens two separate powers. Henry may have used the
specific phrase “dualitas” for the first time impalitical context, but to say that the idea wa®atirely
new one seems a highly strained reading of thecesur

63 Morrall, Political Thought p. 56
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The problem, Stickler identified, was the difficulty the canon coiated in
punishing serious malefactors, because the Church was bound by candosbtusd
the clergy from shedding blood. Therefore, the theory arose that thlarseword was
instituted to fill in where the ecclesiastical could not, teedbite to the ecclesiastical
bark, so to speak. Stickler showed that the tegtadius materiali$ originally
described by Gratian had specifically referred to the problemthef potestas
sacerdotalisin allotting punishment, and was later conflated with the senserafol
over secular power in the writings of the canonist Huguccio in the 1H&@siccio in
turn tutored Innocent lll, who by the end of the century was expanding thiegbol
authority of the papacy as none before him. Stickler’s thesis praiddegal basis for
a claim of ecclesiastical and secular independence predatingven dominating
political theory before the mid-twelfth century. In this light, would have been
precisely the sort of argument that would have appealed to an agihgng like
Gilbert Foliot, working in a canon court during the 1160s.

The specific argument of Gratian aside, Stickler was notedntoriginal —
Carlyle had noted the potential for mutually independent natures Gfdlasian swords
in 1909 as had othef$.Yet Carlyle, for his exhaustive thoroughness, painted with a
very broad brush the relationship between Church and State during theoféize §'
and 10" centuries, with Italian bishops viewing their contemporary seeulthorities
as barbaric. Such an argument works for Marroza and her fdmilyalls short of the
growing religious and political sophistication of Otto and his detaets, placing

Carlyle into Ullmann’s mold.

64 Carlyle, pp. 198-199.
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With the publication of Stickler’s review and articles, severatdnians began
exploring the debate among canonists during the twelfth century. 8ekalar Joseph
Lecler in 1952 produced an essay on the Church’s insistence on a divided powe
structure in western Christendom, emphasizing the unique nature otldtisnship
and stressing its early adopti#in the same collection as Stickler's “Sacerdozio”
another ltalian historian, M. Maccarone argued that the theoryctdsgastical control
of the material sword was not common until the thirteenth cefiuPgrhaps more
importantly, Friedrich Kempf wrote a pair of articles chaljieg not only the notion of
a papal hierocracy, but of the monist papal control of the Church ieatitye Middle
Ages as a general concépt. Gerhard Ladner published on one of the principal
stumbling blocks of Ullmann’s work — the distinction betwe&eclesia and
Christianitas®® The work of these authors in the 1950s paved the way for BrianeVie
(a student of Ullmann’s, no less) to demonstrate the limitation pdl @authority in the
high Middle Ages, and how civil importation into the canons as a panisosargument
led to the development of a constitutional framework in public law, ipating the
work of Kantorowicz on the separation of the political and natural bédies.

For several years Ullmann’s ideas remained ascendant, althougnotkimg

body of literature critical of his argument was becoming alagniNonetheless, Marcel

65 Joseph LecleiThe Two Sovereignties: A Study of the Relationséiween Church and Stadew
York: Philosophical Library, 1952).

66 “potestas directa e Potestas indirecBaterdozio E Regr(@954).

67 Firedrich Kempf, “Die paepstliche Gewalt in derttelialterlichen Welt,” Miscellanea Historica
Pontificalis 21, 1959, pp. 153-166.

68 Gerhard Ladner, “The ConceptskidclesiaandChristianitasand their Relation to the Idea of Papal
“Plenitudino Potestatis” from Gregory VII to Bonifa VIII, “ Sacerdozio e Regnpp. 49-77.

69 Brian TierneyReligion, Law, and the Growth of Constitutional Tight, 1150-165¢Cambridge:
Cambridge University Press, 1982); Idedrigins of Papal Infallibility, 1150-1350: A Study the
Concepts of Infallibility, Sovereignty, and Tradiiiin the Middle AgeéStudies in the History of
Christian Thought, vol. VI) (Leiden: Brill, 1973).

35



Pacaut in 1959 wrote that the goal of theocracy had been the ahivederstanding of

the two swords since the ninth century including during the Gregoefmrm period

and after’®© Undaunted by his detractors, Ullmann continued through the 1960s to write
of the continual growth of the papal authority. In 1967 he produced a volume thtende
for a wider audiencef History of Political Thought: The Middle Ages, which he
again emphasized the desire of the clergy at all times tootdnér use of the material
sword. 71 By this time, however, mainstream academic reviewersrbegahide him
about this assumption in light of the scholarship of Stickler, Kemgfcthers2 By the
1970s the mainstream of historiography on medieval political theady generally
shifted to thedualitas model. Stanley Chodorow’s 1972 book on Gratian and Political
theory sat firmly in Stickler's camf¥.John Watt struck a conciliatory note in his 1966
monograph on the canonists and authority, but while he muted the vociferotesdgba
the canonists, he showed clearly that such debate existed imelfte tentury’4 Watt

was chosen in 1988 to write tl@mbridge Historyarticle on the relationship between
Church and State. While cautious in his approach the conclusions aretlgist
“Sticklerian,” showing carefully how support for papal authoritgvgrdramatically

during the late twelfth and especially the thirteenth centdfies.

70 La Théocratie. L'Eglise et le Pouvoir au moyen-agéV. Marcel Pacaut (Paris: Aubier, 1957).

71 Walter UllmannA History of Political Thought: The Middle Agédarmondsworth: Penguin, 1965).
72 For example, see Gordon Leff's reviewTine English Historical Revigwol. 82, No. 323pp. 378-9:
“Where more would take issue with him firstly ishis through-going claims for papal supremacy... Dr.
Ulimann seems to ignore how many thirteenth centanonists were prepared to enunciate some kind of
balance between the powers.”

73 Stanley ChodorowChristian Political Theory and Church Politics ihe Mid-Twelfth Century: The
Ecclesiology of Gratian’s Decretufhos Angeles: University of California Press, 1972

74 J.A. Watt, The Theory of Papal Monarchy in the Thirteenth @gnfLondon: Burns and Oates, 1965).
75 J.A Watt, “Spiritual and Temporal Power3ie Cambridge History of Political Thought c. 350-
€.145Q J.H. Burns, ed. (Cambridge: Cambridge UniverBityss, 1988).
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None of the studies on Foliot have taken the debate much into accounh thoug
seems in hindsight a logical consideration. Morey and Brook focus sibaméian on
Gerhoh of Reichersberg, who also employed the swords argumenbeluieny that
Foliot had access to Gerhoh'’s writing, and assert that the argwould not have cut
any ice with the papacy in any evéffThe changing attitude toward canon and civil
guestions of authority demonstrated by Stickler and others calkcdimslusion very
much into doubt. Likewise, Beryl Smalley overlooks this particulatohagraphical
argument, concentrating her discussion of the twelfth century dbngttitude toward
regnumandsacerdotuminstead on the ideas of Robert Pullen, teacher of both John of
Salisbury and Gilbert Foliot.

This was an excellent idea, since Pullen was perhaps the npmstamt English
theologian of the century. He used the Gelasian sword metaphotlydifeallen,
however, never stated that the ecclesiastical sword should guideatieeal sword,
much less that the former should dominate the latter, a most setiificslty in
Smalley’s argument. She temporized it this way: “Pullen doestatd that the secular
ruler wields his sword under the Church’s direction, but he imgli@$he secular ruler
enforces ecclesiastical discipline by means of temporal pueististii” Considering
Smalley’s treatment of Foliot, this is an extraordinary adioiss several ways. First,
it states precisely what Stickler had argued was Gratimosve for the relationship
between the lay and ecclesiastical swords — the coercive gowarrrect sinners.
Second, given the arguments that had been made over the previous twe decade

reveals an assumption on Smalley’s part that Ullmann was in sense correct, that

76 GFL, pp. 177-8.
77 Smalley,The Becket Controversy. 43.
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the argument was always about ecclesiastical control even itvhes unstated. And
third, this sentence alone would tend to vindicate Foliot in his anguore behalf of
Henry, since it states that the ruler ought to enforce eastesl discipline, which was
precisely what Henry and Foliot were arguing in the case ofctiminous clerks.
However, Smalley argues just the opposite, that her assumptionl@’'®imnplication
makes John of Salisbury’s papalism the logical heir to Puller@sstvords, and chides
Foliot for not following the maxims that she has placed into the maiuktis teacher.
She suggests that Foliot’s interpretation of clerical autononbgctetl Pullen’s in the
letters Foliot wrote during the Anarchy, but that he had changedhsowmigy the time
of the Becket crisis. However, if one simply goes by Pullevosds rather than the
implications that Smalley derives from them, Foliot suddenly besoommsistent.
During the Anarchy, he complained that the destruction of churchesamartassment
of clerics overstepped the boundaries of proper lay behavior, and duridganehy
Becket's insistence that criminous clergy be shielded fromalrgyunishment
overstepped clerical authority. While in the former case higrawgs colored by his
contempt of King Stephen as an ineffectual and possibly illegiirkimg, and in the
latter his anger was colored by his contempt for Becket apstart with no clerical or
legal training, there is no need to read more into the situationetiats on its face.
Foliot acted consistently and within the bounds of understanding thegdegimong his
peers.

Throughout his life, Foliot articulated a relationship between aaerand
temporal authority that was truly Gelasian in nature. Both Church laity were

necessarily independent of one another, so that both might act in sagtaea o insure
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a harmonious and just society that protected the innocent and proeiddtem the
opportunity to act in a Christlike manner. There is no sense, in Bolsiting, of a
desire to see the Church subverted to the wishes of the crowny Asoas Cluniac, he
supported an independent papacy. He also desired that the sword of gotdsarased
effectively to punish malefactors who disturbed his sense of justice and ordemroa®d w
that to do this required a monarchy unfettered by clerical @omte sought a balanced
relationship between a vigorous clergy and a vigorous crown. Asttitig will show,
his desire to see a purely bifurcated authority structure is revidénis earliest extant
letters, penned during the political crisis of the reign of K8tgphen, so it seems
unlikely that the argument fatualitaswas a creation of the late twelfth-century. His
case therefore supports the views of Alphonse Stickler more thidar\wWiimann. Let
us now turn our attention to Foliot’'s formative years, the schoolingptfeided his
political assumptions, and his observations on the first politicsisdfat tested those

assumptions, the case of the Empress Matilda at the second Lateran Council.
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CHAPTER THREE: MASTER OF SCHOOLS

3.1.FOLIOT 'SFAMILY AND SCHOOLING

As with most any person outside of the nobility in th® &&ntury, it is difficult
to determine with certainty Foliot's ancestry or immediatepiage, but fortunately for
the purposes of this study such certainty is unnecessary beyondskstglthe broad
outlines of his regional and class background. This was largely atisbed by Morey
and Brooke irGilbert Foliot and His LettersFoliot was born sometime around the year
1105 to a family of the lower aristocracy, but both sides of hislyam@re working to
advance their positions. On his mother’s side, it seems that Falgotelated to one of
the de Chesney families, knights who are mentioned in Domesday but ouhd mot
attain any significant stature until the Anarchy of the 1140s. Thege Stephen’s side,
and lost the gains they had made at the accession of the Andggyitise end of the
twelfth century traces of the family disappear from the historezadnd?!

Foliot's paternal family seems to have been somewhat more tampothough
again none would attain significant distinction until the Anarchy. td@st famous
relation, and the one to whom he would owe the most important step kfehisis
abbacy at Gloucester, was Milo of Gloucester, whose support fold&latould earn

him the earldom of Hereford. Gervase of Canterbury refers to Fadidblood kin

1 GFL, pp. 34-35.
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(consanguineujnto Milo’s son Roger, which establishes the Fnllorey and Brooke
venture a hypothesis that another of Foliot's paternal relatiassive son of Roger, the
Steward for the English Honor of the Scottish king, MalcdlBuch a background
would clarify, given the relationship between King David (who forswbee English
throne) and Henry II, the source of Gilbert’s early loyaltyh® Angevin cause. More
importantly, it could explain how Gilbert was able to rise into #uelesiastical
stratosphere of his day. It was not unheard of for educated mee wiidlling sort to
find there way into positions of authority in the™@entury, but it was nonetheless
unusual, and Foliot in his letters seems to indicate a senseialf sgueriority* Legal
obligations directly to the kings of Scotland, without any interntediassals, would
indicate that his family was very highly placed.

Even without this particular relationship, however, simply on the lmdsighat
is directly discernable it seems that Foliot's family ld&zl noteworthy influence in
both the secular and laic spheres in the southwest, counting asniiserseseveral

knights, bishops and abbots as well as an earl or two. One de Chesaayehtenant-

2 GFL, pp. 36-38. The evidence for the relationshiptrisightforward. Gervase of Canterbur@pera
Historica, p. 162) writes “Quod ut videt Gilbertus Foliot mmpore Herefordensis episcopus,
consanguineum suum comitem Rogeriium adiit,...etd.58ems that Gilbert Foliot, at the time bishop of
Hereford, approached his kinsman Count Roger...etoreMletailed information on Milo and his family
has been compiled by David Walker, “Miles of Glester, Earl of Hereford,” ifiransactions of the
Bristol and Gloucester Archaeological Socigti©58), pp. 66-84. The evidence for this linkugher
strengthened by a letter from Rainald, the abb&wefsham, who refers to Milo as his own uncle, and
who refers to himself as Gilbert’s uncle. See@eonicle of Evesham Abhgy. 98.

3 GFL, pp. 38-41.

4 There are a few places where Foliot seems toaakmdescending attitude toward Becket's London
merchant background, specifically in the lettenfdhe English Bishops to Becket in 11&&GF #167,

pp. 222-225), which everyone, including John oiskairy and Becket assumed to have been written by
Foliot. Becket certainly interpreted the commestaalight, writing in reply defensively that haily
origins were respectable, and that Peter himselfsiraply been a fishermamhe Correspondence of
Thomas Becket, Anne Duggam. #95, pp. 404-405.
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in-chief in the region of Oxford in the 1149%ilbert’'s uncle Hugh de Chesney held
land in Northampshire and Bedfordshire as well, and knight's feas lhelother
members of the family were scattered throughout the regiorord3ehe Anarchy,
William de Chesney held Marston, near Oxford, possibly as Shefi#f had been a
significant player in the siege that led to Matilda’s critibefeat at Oxford in December
of the previous year, and had been an important fixture in Stephemssance the
siege of Winchester in 1141William used this modest but respectable background,
along with apparent military acumen and friendship with Stepheninotgf@l control
of Oxfordshire from 1143 onward. William’s brother, Robert de Cheswag, made
Bishop of Lincoln in 1148, an interesting distinction in that he was onevefyafew
bishops of English ancestry in England at that §ime.

Gilbert’s paternal relatives, even discounting the possible iSitatbnnection,
were more impressive. In Gloucestershire, Gilbert’'s uncle Més second in power
only to Robert of Gloucester himself, the favored illegitimaie ef Henry I, and a
major force in the Anarchy that followed his father's deattkelLhis cousin by
marriage, William de Chesney, Milo used the Anarchy to ascengdhigcal ladder
from castellan to aristocrat. And likewise he had been responsiblee placement of
important clergy — not only in Gilbert Foliot as abbot of Gloucebidt;, along with his
associate and relative by marriage, Payne FitzJohn, in légwtise of Robert Bethune

for the see of Hereford in 1131.

5GFL, p. 34.

6 H.E. Salter, edCart. of the Abbey of Eynshgi907), p.415 n4.
7 Crouch,The Reign of King Stephem 205.

8 Cartulary of Eynshagp. 411, citing Giraldus Cambrensis.

9 Walker, “Miles of Gloucester,” p. 75.
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Gilbert’s fortunate placement in both the minor aristocracy &g\ gives his
voice a particular relevance on matters concerning the divigeebptsecular and laic
concerns, one that is strengthened by his origins. Had Gilbertbioeerio a family of
lesser means, even if he had been able to break into the upper refapbeser, his
allegiance would have more strongly rested with the Church that bedigd him with
his only opportunities in life. A number of his later detractors cioma such origing?
Conversely, if his kinship ties were in the nobility, he would likelyehalayed too
important a role in the politics of his day to give the insightaofmore or less
disinterested observer, concerned with both sides of the debatevimg ha particular
dog in the fight. By luck or design Gilbert emerged from Almarchy with his career
and reputation largely unscathed, a feat his noble Cluniac colleagh®pB-enry of
Winchester, for example, was unable to accomplish.part this was due to his support
of the side that prevailed, but it is also due to the geographichkacioeconomic
accidents of his birth, and to the intellectual capacities that helped to raise power.

Foliot's childhood is even more obscure than his ancestry, for theusbvi
reason that no one thought to write about him, and since his countigiof @annot be
determined with certainty, speculating on his early schoolmgpgecific terms is
impossible. It is clear by the level of his erudition that he $tadied from childhood,
undoubtedly through the formulaic memorization of Latin grammar enptgre. As a

child, like most boys destined for clerical careers, he would hrear@dd to chant in

10 Both Herbert of Bosham and John of Salisbury caingld consistently about financial difficulties.

11 Henry of Blois, the bishop of Winchester, was binether of King Stephen. He had been one of the
agents responsible for putting his brother on tinerte of England, but also quarreled with his beoth
over the relationship between Stephen’s governmedithe Church. With the accession of Henry Il the
bishop of Winchester, while still a force in thedtish Church, would never again wield the sort ofvpr
he had under Stephen.
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plainsong as a choirboy, giving him a foundation in both scripture aatth L
pronunciatiort2 It is likely that his early education took place in eitheraghedral,
monastery or parish school; by virtue of his familial circtanses and his return to
Gloucester and Hereford, one can assume that his school lay sameldrg a rough
and very long line drawn between Lincolnshire and Cornwall.

Around the age of fifteen, probably between the years of 1120 and 1125, he
studied at Exeter in preparation for more advanced schooling elsewheexplains
an exchange of letters between Foliot and Robert Pullen, who taugketer in the
1120s. Foliot’s salutation to Pullen is unambiguous as to their relagoriSo his
dearest teacher and a lord who has earned an honor, RobeRullén was earlier at
Paris, but if Foliot were born around 1105, as evidence suggests, he woellddgm
too young to meet the great theological teacher in Fr#nEgeter’s location in the
southwest, where it is certain that Foliot had ties, coupled withtithiag, point
strongly to the possibility that Foliot spent time there.

Beyond this point, the record thins in a frustrating manner. Pulléuaréecat
Oxford a decade later, during the period when his pupils included John of Salisbury. His
lengthy Sentencebas also survived intact, yet of his earlier formative wanthing is
left.15> The political ideas in Pullen’Sentencesnay have had an impact on Foliot’'s
thought, especially regarding the respective jurisdictionataerss of Church and laity,

but in this particular instance the letter is silent on thdenatliis correspondence with

12 For general education in England see either ofidlass Orme’s books$Erom Childhood to Chivalry,
The Education of English Kings and Aristocracy, 8-0630(New York: Methuen, 1984); dtducation
and Society in Medieval and Renaissance Eng(anddon: Hambledon, 1989).

13 LCGF #48, pp. 84-85 “Magistro suo karissimo domnoqueitisehonorando Roberto...”

14 Francis CourtneyCardinal Robert Pullen; An English Theologian of tlwvelfth CenturyRome:
Universitatis Gregorianae, 1954), pp 6-8.

15 | bid.
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Pullen in late 1145 regards Foliot's congratulations for the latpgosotion and his
plea for aid in a legal matter pertaining to a group of clerks in Saligbury.

Similarly, evidence for the situation of learning in Exetethie early decades of
the twelfth century is also incomplete. As records for schooEngland go, those for
Exeter in this period are as good as those for any school outsidenaion.
Nevertheless there is still only a rudimentary understandingeaddrts of people drawn
to study there or why they chose to go. Nicholas Orme’s work on taluda the
region suggests that at least by the second half of the ce¢uaypitversity had become
a magnet for students from England and even further afi#ég.virtue of his age at the
time, it is likely that Foliot had his early lessons in rhetoric here, thougk theuld not
have come from Pullen, who taught what would today be considered uryicensises
in theology. Foliot likely completed his grammar training aetex and listened to
Pullen’s lectures in his teens, as he contemplated the futeidir of his studies and
prepared himself for advanced work in law on the continent.

Foliot left Exeter around 1125, armed with an impressive grasp of Latinidyetor
as demonstrated by the quality of the prose in his correspondém@dso had at least
some training in theology, but at this point he made the significargioe, perhaps the
first significant decision he would make about his life, to putheestudy of Roman
law on the European continent. His choices of venue for such steistylimited to a
few burgeoning towns whose schools would, in this century and the rpkdde into

importance as training grounds for service to Church or lay lordh Bairis and

16 This dispute with the chapter in Salisbury is take in detail in Chapter Four, below.
17 Nicholas OrmeEducation in the West of England, 1066-1%&8eter: University of Exeter, 1976) p.
46.
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Chartres, the latter especially, had faculty in Law in they 2" century. Montpelier
was another possibility. Yet in all likelihood Foliot chose to studgadogna. There is
no direct evidence of this, but the circumstantial evidence is weighty.

There were few copies of ti&orpus iuris civilisin Western Europe during the
1120s, and still fewer places to find detailed discussion of it. bakg# to the west for
several centuries, a copy of tB®rpus had been found in central or southern Italy in
the late eleventh centu#§.This particular copy, known as the Florentine manuscript,
was probably produced during the late sixth century. From it, alesapfi thedigest
that circulated in Western Europe during the Middle Ages werared. The size and
complexity of the text and the lack of commentary upon it lichite spread during the
first decades after its rediscovery. Irnerius, the famous elewentury jurist, brought a
copy to Bologna at around the turn of the twelfth cent@iyntil the 1120s, Bologna
was the only place one might acquire an extensive education litagid® No British
copies of theCorpusfrom the early to mid-twelfth century have survived to the present
day, and there are very few mentions of them in the historicalde®©ne of these few,
in fact, appears in one of Foliot’s letters, an 1153 messagohert de Chesney, in

which Foliot describes his work on Robert’'s copy of igest which Robert had

18 Stein,Roman Law in European Histqry. 43.

19 Stephen Kuttner, “The Revival of Jurisprudence Renaissance and Renewal in the Twelfth Century
Robert Benson and Giles Constable, eds. (Camb(l@é: Harvard University Press, 1982), pp. 300-
304. It is worth noting that an alternative chragy has been proposed by Charles Raddiihg Origins

of Medieval Jurisprudence 850-118Qew Haven: Yale University Press, 1988)), whauagthat one
might interpret certain aspects of earlier medigwasprudence as indicative of knowledge of theptis

. His thesis, however, was effectively refuted gy Chodorow in his review of the bodkpeculum

vol. 65, #3, pp. 743-745).

20K uttner, ibid. p. 319.
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asked Foliot to glosd. Given the timing of Foliot’'s education there are only two
possibilities. Either he gained a familiarity with civil latwough Gratian’®Decretum
which married civil and canon principles and which appeared in Englanohd 1150;
or, if his familiarity can be demonstrated earlier, then he dudrel law directly
through theCorpussomewhere on the European continent.

The latter alternative is easy enough to establish through terslavritten
while Foliot was Abbot of Gloucester, between 1138 and 1148. The fiitgermwsome
time between 1142 and 1148, was addressed to Jocelin de Bohun, the bishop of
Salisbury, requesting gentle treatment for a clerk named AtRél&oliot writes, “The
authority of ancient custom and practice is not without value, and vitawes not sin
in God it is allowable so that antiquity is not shaken by its avatst™23 The first clause
of this sentence is a direct quote from erpus?4 The second letter is his lengthy
reply to Brian FitzCount in 1143, which suggests a correlation t@€Ctrpusin two
ways?> First there are several direct references toirtkBtutesand thedigestin the
text. As a part of his argument Foliot notes a division in thedamsisting of three
broad categories - divine lawu$ diviniun), natural law iUs naturalg, and human law
(ius humanum- and then subdivides human law into the civil laws (civile) and the

law of nationsi(s gentiunm26 His description of natural law, for example, slides in and

21| CGF #1086, p. 145, to Robert de Chesney “You askedite lyourDigestglossed and corrected, and
behold (my colleague) Ambrose has kept at it, thirgsit out. (Digestam corrigi et glosari precipjtet
ecce Ambrosius vester laborare non desinit inr&jtt

22| CGF #17, p. 53. The dating of the letter is basedhensalutation. Gilbert calls Jocelin Bishop of
Salisbury, a position he did not hold until 114ad &alls himself Abbot of Gloucester, which he gape
at his elevation to bishop of Hereford in 1148.

23 “Consuetudinis ususque longevi non vilis est atitets, et ubi non peccatur in Deum tollerabileuest
radicibus suis antiquitas inconcussa permaneat.”

24Code 8 52, 2.

25 . CGF # 26, pp 61-65.

26 |bid, p. 63.
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out of a verbatim quote from the opening book of Ehgest (1,1,1 (Ulpian)): “And
natural law is that which nature teaches not only us but alsoiallals...that they have
young and raise them and care for them... etc.” There are siimdar gquotations
scattered throughout the letter as whiktitutesl, 2, 2;Novels115, 3;Digest50, 17,
129 (and 178)Code 8, 2, 3, 1. These are specific references to a wide variety of
contexts within th&Corpus; Gratian would likely not have given him such variety even
if it were somehow established that a copy of deeretumhad found its way to
England by 1144, the latest date that the letter could possibly havewrédten2?
Moreover, the very division of the law that Foliot uses, while mbiredy taken from
Ulpian in that he claims #@s divinium that would have alarmed the pagan jurist,
nonetheless bears the stamp of Ulpian and could not have come fromnGvaio
bases his division of types of law on the writings of Isidore.

Thus it can safely be concluded that Foliot's education took placéhen
European continent. He might have become acquainted wit@dhsus somewhere
other than Bologna, but this idea strains credibility more than doulatugede clearly
studied the law so early in the century. He could not have enteredahastery at
Cluny much later than 1130, which means that his study of law hadveo deen
completed during the 1120s. The work of Irnerius onGlepus was in full swing
during the first decades of the century, and while co@iespus had by the 1120s
already found their way to other cities, especially inyJtéhe first commentaries on
them were only completed within the ten or fifteen years befal®tFbegan his

advanced study. It was after this point, during the 1130s and 40s thaethdd the

27 On the dating of this letter, see Chapter 3, below
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importance of civil law elsewhere in Europe began. Thereforediffisult to believe
that Foliot's education in th€orpus, part of which must have taken place while
Irnerius was still alive, could have been gained anywhere out$ittaly, and indeed
outside of Bologn&8 There was little reason for him to go elsewhere, since Bologna
was already known as the center of civilian study. If he \w&rening to come all the
way from Britain and did not attend Bologna, it is difficult giveéine other
circumstances of his erudition to determine why he would chooseidyg stsewhere.
There is even a degree of geographical evidence to supporgtheeant that he went to
northern Italy: upon completion of his study he entered the monast€iyrat, which

is located not far from the route a person traveling homeward Hiedgnto England
would likely take.

Foliot's choice to specifically study civil law is also an unuisaree. During the
1120s it was still almost unknown in his homeland, and this may supply @&oke
understanding his personality. At the time Foliot made his wétalyy the knowledge
and use of civil law was largely limited to the Italian gtates that had quickly seized
upon the reconstructedorpus, in response to the burgeoning financial needs of their
economies and out of recognition of the civil law’s superiorityhe Germanic codes
that formed the backbone of jurisprudence in the northern part of the pa@nByl
contrast, in England, civil law was as yet almost entirely uhudest legal cases there
were adjudicated either by the customary courts or “Hundred$y¥ ¢tie royal courts,

which all used the customary law of the realm, or by the giesliical courts, which

28 His use of theCorpusalso seems to have a Bolognan flair. He has aeteydto quote verbatim with
just enough mistakes to guarantee he was workorg fnemory. Se&FL p. 64 and notes.

29 Stein,Roman Law in European Histqry. 42-45.
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used canon la®? Had he been a cleric (which at the time he was not), withiteydar
interest in law he would likely have concentrated more on canothkwhe evidently
did, since the study of civil law would not yet have helped with tinercst There was
indeed a demonstrable antagonism among clerics toward the civil la tlsengoals of
civil law seemed to neglect the principles of Christianity, aextiens of theCorpus
had been collected from the writings and opinions of purely pagan jlikistsllpian
and Gaius. This antipathy would find expression a decade after lefliBologna — in
a vain attempt to shelter the canons from secular contaminatiopetiond Lateran
Council in 1139 would forbid churchmen from its stiély.

Canonists nonetheless increasingly sought inGbgous remedies to difficult
legal situations. The Roman law offered several advantagsaslteadily adaptable to
a variety of situations, resting, in a way, on equity as the aiérgoak2 For the more
broadminded cleric, such a goal might be reconciled with the funddnmextae of
Christianity. For the layman, it appealed to a greater sengadifion and order than
either canon or customary law, recalling the greatness of awtitpait twelfth century
intellectuals were trying to reinvigorai®@ One can surmise then that Foliot was drawn

to the civil law out of some combination of intellectual curiosity the recognition of

30 R.C. van Caenegeriihe Birth of the English Common Lag€ambridge (England): Cambridge
University Press, 1973), pp. 1-27.

31 Lateran II, canon ix, “Therefore, we forbid by apalic authority this practice (clerical learninfaivil
law) to continue, so that the monastic order ardottdler of canons may be preserved without sta@n in
state of life pleasing to God, in accord with theaty purpose.’'Decrees of the Ecumenical Coungcésl.
Norman P. Tanner (Washington DC: Georgetown UnitsePress, 1990)

32 Stein, pp. 49-52.

33 Benson and ConstablRenaissance and Renewasp. Robert Benson, “Political Renovatio: Two
Models from Roman Antiquity,” pp. 339-386; Normanekzman, “The Culmination of the Old Logic in
Peter Abelard,” pp. 488-511; and Herbert Bloch,éTew Fascination with Ancient Rome,” pp. 615-
636.” On English intellectuals’ involvement in thvement, see Rodney Thompson, “England and the
Twelfth Century Renaissance?ast and Presenho. 101 (Nov. 1983), pp. 3-21.
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the limitations of both the canon and customary laws that dominatesbaines of his
homeland. It can also be assumed that Foliot’'s memory was exwaptigood even by
the standards of his day, since the lack of any indexing in the enof@oopissduring
the early decades of the twelfth century required extensiveongation on the part of
any who would learn its secrets. To excel in its study alguined aptitude in both
recollection and logic, that one might take disparate entridgei@orpusand combine
them in innovative ways. Finally one can assume that Foliot’'syahilietters was also
impressive at an early age, as rhetoric was the skeleton upon which the law wds drap
Whatever his motivations, he learned the law extremely welnwsch so, that
the English author of a theological work known asksagoge in Theologigmritten
sometime in the 1130s or 1140s, dedicates it to Gilbert Foliot, whotias Brance at
the time, with the epigraph, “...so that what England sends to Framsigported by
the judicious approval of the most famous man of learning on eitheros$idiee
Channel.34 Foliot was well known for learning, at least among his EBhgtiompatriots.
A much later letter of around 1162 states that Foliot might thwele chosen a laic
career over a regular one, and that the Church had gained byphalgaophy’s los§>
This particular letter is ambiguous as to the nature of Folatiployment, and the
flattery is calculated to reflect on the correspondent, abbot Hugiuay, who had

recently been deposétlit is also possible, by a different reading of the passage,ahat h

34 Michael Evans: The Ysagoge in Theologiam and the CommentariesbAtad to Bernard Silvestris,”
Journal of the Warburg and Courtauld Institut&®l. 54. (1991), pp. 1-42. The dating of thedeis
explained in the article, proving that the recipieould not have been Gilbert the Universal.

35MB, vol. V. pp 30-31. “...Qui (Foliot) mundanum philosapm vero Christo philosopho sic mutavit, ut
istius veritatem retineret, illius astutiam noniedjet: qui magistrum scholarum sic dimisit, ut
discipulatum idiotarum Christi devotus addisceret.”

36 This is obviously not St. Hugh of Cluny, but tleeend abbot of that name (1156-61).

51



deserted his teacher for a life in the cloth. Nonetheless, it seems amgiidw@nivay that
he had worked toward a career along more secular lines, andfdhesgme reason
abandoned it and undertook holy orders. When he did so he would have been in his

mid-twenties, sometime around the year 1130.

3.2.FOLIOT AND CLUNY

The reason Foliot chose to undertake holy orders is unknown. Foliot himself
never directly mentions his motivations, though during the peak of his e¢uatbul
disagreement with Becket he comments on how he enjoyed the werfehis life as a
monk, a life he knew for less than twenty yedrk. would seem that around the year
1132 he had attained some level of distinction in his studies y8tensatic use of
degree titles was not yet widespread), most likely permissiceach law, and was
heading toward home in Brita#.Along the way, he turned aside to the venerable and
remarkable abbey at Cluny, due either to an onset of spiritvak fer a calculation that
his career opportunities would be enhanced by doing so. Both possibilities
common during the twelfth century, and both likely apply to Foliot.

Cluny’'s establishment and the fervor of its members weretsitua time to

ride the crest of a wave of religiosity that swept Europe dutiegenth and eleventh

37 LCGF #195, p. 266.

38 Restrictions on permission to teach were at this toming into practice at Bologna (Hastings
Rashdall,The Universities of Europe in the Middle Agesl. 1 pp 123-24). Foliot's familiarity with the
Corpusand the time when he must have entered Clunyhskesv) indicate that he departed during the
early 1130s.
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centuries, and which would culminate in the mendicant oRdefbe enthusiasm for
religious donation was so great among the aristocracy in his aodhéhat during the
eleventh century that it became a demonstrable drain on Norméesésine Cluniac
priory at Abbeville, which Foliot would take charge of in the 1130s, had fuesded
by a donation of the Count of Ponthieu, Guy, whose elder brother, Enguerand, w
likely killed at Hastingg! When the Normans invaded England in 1066 they brought
their habit of monastic support with them, and Cluniac monasteries tiverfavored
recipients of their largesse. Consequently, if Foliot were simplering the Church for
more or less mercenary reasons, a career as a Cluniac eadalithly appeat? Milo of
Gloucester, of course, was a benefactor of the Benedictine hoGseuaester, which
was why he would be able to arrange Foliot’s election as Abbbt30. Like most of
his aristocratic contemporaries, Milo gave to multiple insbngj at the time of his
death two churches, Gloucester and Llanthony would fight over the right to inté¥ him
Cluny’'s tendency to gamble on youth and potential, elevating methein

twenties and thirties to lead priories and the great abbef; igmlld also mean rapid

39 Herbert GrundmanrReligious Movements in the Middle Ages. Edition. (South Bend: University of
Notre Dame Press, 1996).

40 Sidney Painter, “The Family and the Feudal Systeffwelfth Century England,Speculun85

(1960), pl12.

41 The_Gesta Normannorum DucwhiWilliam of Jumiéges, Orderic Vitalis, and Rabefr Torignj vol.

1, van Houts, Elisabeth M.C., ed. (Oxford: Clareméwess, 1992).

42 Most of the players involved in the reign of Hehignd in the anarchy that followed were involvad i
such giving, up and down the scale of power. Hensg'cond wife Adeliza would give to the monastery
her husband had founded along Cluniac lines atiRgads did his brothers-in-law David of Scotland
and Jocelin of Louvain. Henry’s minstrel, no ldssinded a priory and hospital of Augustinians,
complete with a stone church, in London. Stephemded Faversham abbey and populated it with
monks from Cluny, as well as the abbey at Furnestswould later join the Cistercians. The de Lacy’'s
who figured highly in early 1®century Norman affairs, founded the abbey of Ratt in 1090, and
continually gave for the abbey’s upkeep. See CharldewmanThe Anglo Norman Nobility in the
Reign of Henry (University of Pennsylvania Press, 1988), pp. 74-7

43 Cart. Glouc.Vol. I, p. Ixxv.
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advancement for a young man of intellect. Freed from the indederof lay authority,
the Cluniacs were able to choose young men with both apparent pieapaiude for
administration. This, coupled with its tendency to promote youth allowaedyCio
maintain for more than a century one of its original projebts production of uniform
texts for use in the liturg$# This central goal required enormous intellectual capital in
the form of literate monks able to work in theriptoria. Thus, Cluny gathered some of
the greatest minds of the tenth and eleventh centuries, and woulctdatewue to
attract intellectual churchmen, which may also help to explay Fdiiot, the recent
graduate of the schools, would choose to take the cloth 4hddthough Cluny’s
reputation had been somewhat damaged by a bizarre crisis in 1125avdegosed
abbot raised an army and took over the monastery, under the abbacyerthieet
Venerable, Cluny quickly regained its footing as a leading marggttem in Europ€
While some, notably Bernard of Clairvaux and Peter Damian, fakas at Cluny’s
complacency in the face of new monastic reform movements, lik&ugestinians and
Cistercians, the overall reputation of Cluny at the time tbabfentered the monastery

was favorablé’

44 Bredero, AdriaanChristendom and Christianity in the Middle Ageke telations between religion,
church, and sociefytrans. Reinder Bruinsma (Grand Rapids, Mich.: WEBrdmans, 1994), p. 21.

45 ibid.

46 The traditional view of this episode is that thadership of the abbot in question, Pontius, had be
marred by a number of disputes of both sacrameantiimonetary nature. Eventually, he was pushed out
of the abbacy, and formally resigned as abbot bdfmpe Calixtus. Pontius then made a pilgrimage to
Palestine where he apparently acquitted himself miditarily. Upon his return he gathered a groudp o
supporters, some of whom seem to have been moakkdt run from their own monasteries. At the
head of this ragtag band Pontius attacked Cluriyi 26, and then with the aid of local peasants e wa
able to coax into joining him, he held Cluny fowseal months. The invaders were not able to hold
against the determined and disciplined force ofjkts who retook the abbey and reinstalled Peter (th
Venerable) as abbot in 1126.

47 0n the fight between the Cluniacs and Cistercis@s,Devid Knowles, “Cistercians and Cluniacs; the
Controversy between St. Bernard and Peter the ¥detest inHistorian and Characterpp. 50-75.
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Moreover, recent scholarship coming from a variety of directions stsgties
the relationship between Bernard and Peter was not as via®las previously been
believed. Hayden White argued in 1958 and 1960 that Peter and Bernardotier
opponents of the earlier Gregorianism typified by Gregory, Urbad, Paschal H8
Stanley Chodorow echoed this theme in his 1971 analysis of the papabrelof
111949 Adriaan Bedero, while assigning a very different motivatmithe controversy
over the abbacy of Pontius, nonetheless places Peter and Bernardsaméhside of
the argument, and like later scholars would claim that the famalsege of letters
between Bernard and Peter, was not an exchange at all. Rathegubs, #eter was
defending the style of Cluniac monasticism to Cluniac monastexies in principle
agreed with the reforms, which he began to institute in Clueyf its 113250 More
recently, this analysis has been expanded by Giles Constable, gules #nat there was
more agreement than disagreement among the various monastic mtsygmeontrast
to earlier historians’ focus on an assumed hostile relationshipmilgat be construed
from Bernard’s letters concerning Cluvly.

What does Foliot’s decision to enter Cluny, then, tell us abouthasacter?
There are two ways to interpret the evidence. On one hand, Fa®tawhighly
educated member of the gentry or aristocracy of extraordinapatduo. His choice to
study the burgeoning field of civil law demonstrates his susckptits new ideas and

to intellectual challenge. He attained significant rank a&shelar and then took his

48 White, “Pontius of Cluny,” and “The Gregorian Idé&a

49 Stanley Chodorow, “Ecclesiastical Politics anel Ending of the Investiture Contest: The Papal
Election of 1119 and the Negotions of Mouza®geculumvol. 46. #4 (1971), pp. 613-640.

50 Adriaan BrederoClunyet Citeaux au douzieme siécle: L'Histoire d'unetaersé monastique
(Amsterdam, Holland University Press, 1985).

51 Giles ConstableThe Reformation of the Twelfth CentiNew York: Cambridge University Press,
1997) pp. 130-135.
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learning with him into the sheltering walls of the monasteat for the previous two
centuries had led western monasticism in wealth, piety and mredtig quickly
ascended the leadership hierarchy of the Cluniac system, pedidsing the
distinction of prior at Cluny, certainly of prior of Abbeville. Asnagonk he traveled
widely, often, and in good company.

All told, then, an argument might be made that Foliot was antimudiman
who used a brief career as a simple monk as a stepping-stongetoalad better things.
This is especially likely if one accepts earlier anaysethe antagonistic relationship
between Citeaux and Cluny. Cluny offered respectable momsastaiupled with a by
this time arguably casual attitude toward privation, certaiaiyjpared to upstart ascetic
communities like Citeaux, whose most notable son, Bernard, wrote dasldide at
Cluny’s complacency, thApologiag in 1125%2 Foliot seems precisely the sort of monk
Peter Damian would have shunned in the previous century, made even more
objectionable by his worldly and dangerous education as a lawyéne alangerous
civil law no less, in a society that had grown further from gghbsness as towns and
the money economy began to develop. Thus one might reasonably conclude that
Foliot’'s vocation was not a spiritual one, and that his caresrbaaed on ambition
more than on devotion, an important conclusion given his detractors’ arguduirtg
the later Becket crisis. Such a picture would certainly ifiadb line with other
descriptions of Foliot’s character that emerged in the years followiokeBs death.

Yet the evidence for Foliot as a worldly opportunist must be balaagainst

other conflicting evidence. His letter to Amice, the countedsseafester, dating from

52 For this dating | am relying on Constabl&lse Letters of Peter the Veneralitarvard, 1967), vii, pp.
270-274.
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around 1165 reminisces on the serene pleasure he found in his lifacadabut also
intimates that his earlier life, i.e. as a young man and studed been one of
“excess.33 Foliot’s letter speaks of long internal conversations with his ¢emse in
the silence of the abbey, of regret for early mistakes, akygzent in torment before
being settled by the peace of the Letdiuch of the letter is trope, after the style of
Augustine or Gregory the Great, but it is also uncharactailtipersonal, and given
the turmoil he found himself in at the time the letter wastenj there is little reason to
doubt the authenticity of his feelirgGiven the ascetic bent that marked his reputation,
even later in life when as a bishop his asceticism markedfisomething of a zealot,
it is more likely that his turn to Cluny was motivated by an honest and heartsglt pi
The circumstances of Cluny at precisely the moment he tookldte @lso
support this idea. While historians currently debate whether BeteNMenerable’s
reforms were in response to letters from Bernard or simpigdagnition of the straits
the monastery found itself in following the abbacy of Pontius, P&t working
intently to mend Cluny’s faults during the 1120s and 30s. It is unlikelyReter would
have elevated Foliot so quickly had he not been confident of FoliogBigence, his
capacity for administrative leadership, and also, it cannot be dhubsedevotion. The
abbot could ill-afford to misjudge the men he entrusted with authsoitijard on the
heels of the Pontius disaster. Nor would he have kept such men closeas advisors

and traveling companions if they failed to live up to his hopes apeceations. Foliot

53 LCGF#195, p. 266. “O michi quid memorem soliloquiacargue cum sponso suo anima quondam
mea dum eam claustri silentia tegerent et teneirespiritum elevata permiscebat?...”

54 ibid.

55 Morey and Brooke point out that the language lisede letter, as well as the references to thegSon
of Songs makes it more the original product ofttiselfth century than a conscious echo of Gregory.
Ibid, p. 266, n. 5.
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accompanied Peter in 1139 to the Second Lateran Council as an advisgr tteri
arguments in the papal curia between Stephen and Matilda owisplueed succession
of the English thron&8 This some eight years after first entering the abbeysasple
monk, perhaps three years after Foliot had been elevated to prior ofilkdybend
seven years after Peter began reforming Cluny along moré&caboes. Had Foliot
proven a dud, or worse, a poser, there would be little justificatioRdtar calling him
from his priory.

On balance, it seems likely that Peter recruited Foliot frathinvthe ranks of
his brotherhood, recognizing in him the advantage of an extraordinary afd us
education and connection to a number of powerful English familieshétettanslated
Foliot to head the priory of Abbeville, whose proximity to the Norn@ritories held
by the English crown made Foliot an attractive choice for #ddeship. He may even
have placed Foliot there in response to the changing political isituiat England.
While there is no doubt that Foliot was a prior of Abbeville, he agysiuch in a letter
written in 1172, it is difficult to determine the year he watialty installed theré?
Assuming that he entered Cluny around 1130, and that his novitiate dagezat, and
that he was made a prior at Cluny a year or so later, he coulbdamet arrived at
Abbeville much before 1135. This raises the interesting possilility évents within
England led to this second important step in Foliot’s rise to fortuhat Peter sent
Foliot to Abbeville around 1136 in response to the death of Henry | angbthestial

problems and power vacuum that his death opened.

56 John of SalisburyHistoria Pontificalis84-85, et al..

STLCGF #220, p. 293-294; Foliot remarks in passing tleahad been prior at Abbeville. Interestingly,
however, there are no records at Abbeville thaficorhis presence there, and indeed the surviving
record indicates another possible prior at the tima¢ Foliot was evidently there.
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3.3.FOLIOT , MATILDA , AND THE SECOND L ATERAN COUNCIL

At word of King Henry’s death in early December of 1135, his neplstephen
of Blois quickly crossed the channel, with the aim of claimingcttoevn for himself.
He was denied a landfall at Dover and the gates of Canterbueyclased to him, but
at London he was welcomed and support for his claim was promiséul.tiaid of
his brother Henry of Blois, the bishop of Winchester, he was abkctoesthe treasury,
and then with a small retinue was able to present the archbi§l@gnterbury with a
fait accompli After Stephen promised to restore a number of the Church’s diberti
ostensibly infringed upon by his uncle, the archbishop crowned him kiBggl&nd on
December 228 The Normans generally accepted Stephen and made no efforteo plac
Henry’'s daughter, Matilda, on the throne, despite earlier oaths to $suppor
Nonetheless, by the first week of December, Matilda had ladnatiacks from her
base in Anjou and had taken possession of several castles in southmamdipmwith
an eye toward making her own bid for the throne. By January, thehWad also risen
against the new king, along with the Scots, both championing Matilda’s¥ight.

Against the backdrop of this growing turmoil Foliot was sent to tharyPof
Sts. Peter and Paul at Abbeville. Abbeville is ideally placed terebsthe political

currents among the powerful who controlled France, Normandy, Flaadérhsngland,

58 R.H.C. DavisKing Stephen3® ed. (London: Longman, 1990), pp. 12-21; David @hyTThe Reign of
King StepheriLondon: Longman, 2000) pp. 30-35.

59 Marjorie Chibnall,The Empress Matilda: Queen Consort, Queen Mothdrlamly of the English
(Oxford and Cambridge: Blackwell, 1991), pp. 45-87.
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situated as it is just sixteen miles from the English Chaulrelctly between the Pas de
Calais and Normandy. Abbeville is almost equidistant from Caels Bad London.
Although there is no direct proof that Peter the Venerable had skuoit there because
of its strategic location, the coincidence is suggestive. Tipeitdigor the succession of
the English throne was one of the most important events in WesiespeEduring the
1130s, as it involved the interests of several powerful factions:rdrecl king Louis
VI; the Norman barons who had recently shown themselves capatderging a fight
as far away as Byzantium; the counts of proto-industrial Flana@exd of the English
themselves. Moreover, there were few alternative Cluniac housese roliot might
have been sent to keep an eye on Anglo-Norman affairs. Theeeowky four houses
that were direct dependencies of Cluny in England during the 1130snl d&wes,
Montacute and Thetford, and none of them lost an abbot in 1135 ®@rl36eems
fantastic that Peter would at this moment happen to place Faligbung English
Cluniac with a strong background in law and blood kinship to various dbngind
Norman families, in Abbeville simply by chance. More likely, comenary
developments had dictated the next course of Foliot’s life.

At the time that Foliot arrived at the monastery of Sts.rPatd Paul, around
1135, Matilda’s first attempt to gain the throne was being or raddy been rebuffed.
At Henry's death she took control of several castles in southermaaly, about a
hundred miles southwest of Abbeville, but when it became apparent thatipy@ort
among the Norman barons was weak and that they would support Stepheheaan a

of one of their own counts, Stephen’s elder brother Theobald, her husbande%ebffr

60 Knowles, Brooke and Londofihe Heads of Religious Houses England and Wales1946
(Cambridge: 1972) pp. 114-25.
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Anjou refused to risk any more military capital to press haintl Her position was
even more attenuated in that her husband’s army had brutally eattackumber of
castles that might have come voluntarily into Matilda’s camp.tRerfirst time the
Angevins, previously distrusted, were now actively disliked by thenldos?! The
relationship between Anjou and Normandy that Henry | had tried temewith the
marriage of his daughter to the house of Anjou had at least temporarily blown apart
Militarily thwarted, Matilda turned her attention to the Chunctthe hope that
the Pope might intercede on behalf of the oaths taken by tbksErand Norman
barons. In 1139, she made a formal attempt to secure papal recognitienSecond
Lateran Council, which had been called to address a number of docssoas
following the death of the anti-pope, Anacletus Il, who had died in 1138.sltheee
that Matilda’'s path would cross Foliot's for the first time. Sofinee hundred
churchmen from across Western Europe attended the council, among ¢hemihi
Venerable and one of his advisors, the prior of Abbeville, Gilbert Fokotiot
recounted his participation in the council and Matilda’s case arouadyd@ars later in
his letter to Brian FitzCour$& Foliot had left Abbeville in early March, 1139, and
arrived at Cluny sometime around the middle of the month. Peteot Balil the rest of
their party then left for Rome, where they arrived in time lierapening of the council

on April 283

61 Marjorie Chibnall,The Empress Matildgp. 72-73, citing Orderic vi, pp. 470-71: “The davins
remained in Normandy for thirteen days and madms#edves hated for ever by their brutality.”

62| CGF, # 23, pp. 60-66.

63 John of YpresChronica monasterii S. BertinKLIlI, in Thesaurus Novus Anecdotorumill(Paris,
1717) p. 638.
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Several canons of particular relevance to Foliot's story weoenulgated at
Second Lateran, not least of which was the strong discouragenteetsitidy of civil
law among the clergy, on the grounds that those clerics who engage in such akek “m
themselves the advocates of suits; and since they have to riaglgesalmody and
hymns, placing their trust in the power of fine rhetoric instelagly tonfuse what is
right and what is wrong, justice and iniquity, by reason of theewarof their
arguments.” The document continues: “The imperial constitutionsytéis#t it is truly
absurd and reprehensible for clerics to want to be experts in speatek of law
courts.®4 Perhaps Peter the Venerable grinned at his young assasi#ies particular
canon was read aloud.

Peter’'s decision to include Foliot, though, was probably in part dudeto t
latter's experience in law, and perhaps in equal measure to ¢xsmgy to the
succession dispute in England and Norma&idy. his description of the events, Foliot
refers to himself “the least of the CluniadSlyniacensium minimys among the
“great” (magng gathered in the roof$. The issues he heard there rested on both
English and Norman custom and on matters of canon law. Fabbifer dictaof the
proceedings are a fortunate coincidence. Since the experiswéhalped to shape
Foliot's attitude toward Stephen, Matilda and the disputed successiech would
influence his career in a number of ways, it is worthwhile touwat the high points of

his description.

64 2 | at. Canon ix, translation mine.

65 Carolyn ShriberThe Dilemma of Arnulf of Lisieu(Bloomington: Indianapolis University Press,
1990), p. 16, and n. 30, p. 146.

66 | CGF, p. 65.
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Matilda was represented, Foliot recalls, by the Bishop of Angéiger, who
argued that Stephen had usurped the throne in direct violation of his dwio d&nry,
and was thus guilty not only of the usurpation but of perjury astweliger argued that
Matilda’s was the claim of hereditary right, and that theieaolaths of the churchmen
and magnates in support of her invalidated Stephen’s coronation. Speaking f
Stephen’s delegation was the young archdeacon of Sens, Arnulf, lateypBof
Lisieux, who had written a widely circulated, incendiary (and ntodern eyes
unconscionably anti-Semitic) pamphlet against Innocent’s rival AnecleArnulf
placed a terrific value oad hominemattacking Anacletus, who was of distant Jewish
ancestry, as a Jew and the son of a Jew, and accusing him of defiphise Jewish
sister, of having by her illegitimate Jewish children, and therrafeling in the
company of a tonsured concubine with a boyish face who dressed in the garb of a young
cleric, making Anacletus guilty of a host of perversi&hSince Anacletus’ election as
Pope was arguably as valid as Innocent’s, such support likely eddwgaréo Innocent,
which may well be the reason Stephen chose him to speak on his8Behalf.

Foliot watched as Arnulf opened his case at the council with thenarmg that
Matilda’s birth was illegitimate. This striking conclusion waassed on the claim that
her mother, Eagdith of Scotland, had been under holy vows at the timeroaireage
to Henry I. This was not strictly true, as she was merely promised @hilmeh and had
taken no vows. In the moment the argument was given, however, no imnrediztal

could be offered. As much as anything else this may have been dugptise, as the

67 Ibid.
68 Schriber Dilemma p. 17.
69 |pid.
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argument was so speciol¥sParticular evidence of Eagdith’s vow was not at hand, and
in the moment no legal reply could be made. Arnulf then claimedhbadllegiance to
Matilda sworn by so many bishops and magnates had been made undeesiseofiur
implied threats from her powerful father. Finally, Arnulf argubat Henry had on his
deathbed rescinded his favor for Matilda, dissolved the oaths madertoand
demanded a new oath of loyalty to Stephen by those present.

John of Salisbury’'s depiction of the event, written many yearr lahd
assembled from the recollections of various people, has Ulger rigirigatilda’s
defense in a lashing personal attack on Arnulf himself:

“I marvel, Arnulf, at your presumption in attacking now he is dead the man
whom you and your fathers and brothers and whole family worshipped as long
as he was alive; the man who raised you and your kindred from the dust. | would
marvel at the shamelessness of your lies were it not that your whois race
garrulous and deserves to be held up as an example of sinful life and skill and
effrontery in lying. In these arts you are conspicuous even among the Normans.
Further, by treacherously accusing your dead lord of incest, you lift yeur he
against your mother, the holy Roman Church, for the Church confirmed the
marriage you attack, and lord Paschal, bishop of Rome, anointed the daughter
born of it as empress. This he could never have done to a nun’s daughter, nor
was he ignorant of the truth, for it was not a secret marriage contracted in the
darkness dear to the likes of men like you. As for your statement that the king
changed his mind...neither you nor Hugh could possibly know his last requests
for neither of you was there&?

Unfortunately, this eloquence is the result of willful fiction on the part of John, who wa
not present at the council. Foliot actually witnessed the meetingtates specifically
that no one rose to Matilda’'s defense against these chargesh timotindsight he

comes to many of the same conclusions that John would state openly many gears lat

70 Chibnall,.Empressp. 76.
71 John of Salisburylistoria Pontificalis,Marjorie Chibnall, ed. (London: Thomas Nelson, 8ppp.
84-85.
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Examined from the immediate vantage point of the moment, the evidence
clearly shows that Matilda had the right. The oaths taken should desre binding,
whether Henry’s vassals feared him or not. Henry was an igleandd when necessary
ruthless king in much the same manner as his father the conqugram. étension of
the argument made in favor of abrogating the oaths of the baronsagaegment
between a powerful king and his subordinates would be invalid, and no on&f lathst
Arnulf, was making such an argument. The argument that Matildath kras
illegitimate was simply ridiculous. Foliot later observed tha marriage between
Henry and Eagdith had been sanctified by none other than Anselm efrlitagt who
was already being spoken of as a candidate for sainfBhoo80 far as can be
determined, Foliot had no bias in the matter: he had no evident kinghg Amgevins,
nor indeed a demonstrable relationship to any of the participante idispute. He
appears to have been simply a pious young fellow with an interg@gstice, and he
concluded that it was not being done with respect to Matilda.

In the larger context of Second Lateran, however, it is difficukee how any
woman would have made much headway against a man, as a number afidhe ¢
produced there cast an anti-feminine shadow over the proceedings. dddimese
canons indicate merely an oblique distrust of women, such as theipfoecagainst
clerical marriage and the concern over the study and practleeabhg arts, but others
are more direct. Women were forbidden to live together in independemasteries
unaffiliated with male organizations or unregulated by the rulBasil or Benedict.

Nuns were all but forbidden from housing male travelers in their cdsivand they

72 Chibnall, Empress Matildap. 76.
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were forbidden to sing offices with canons or monks. This overaiaté would make
difficult Matilda’s bid to remove a sitting king and place herself on the thfone.

In the end, Innocent half-heartedly took Stephen’s side, thankful for Arnulf
ability to incite emotion in the face evidence. The pope refusethdke a final
judgment on the issue, but he did confirm for the time being Stephedshiprof
England and Normandy. Significantly, however, he did not confer on Stépheight
to declare his children as heirs to the kingdom or duchy, so thaubartmatter was
left in doubt. Matilda already had two sons with the Count of Anjouhsopbpe’s
intransigence over blessing Stephen’s issue takes on dramatingolomwould pave
the way for the ultimate resolution of the conflict fifteen gelater with the accession
of Matilda’s eldest son as Henry II. At the moment, blockechkyGhurch, the empress
would again begin agitating for control of England via military nse&efore the end
of 1139, the civil war in England would enter a new phase.

The entire episode likely left a bad taste in Foliot's mouth wetjard to the
functioning of law in the Church courts, and indeed to the honesty &éllug/ clerics.
In these early years, Foliot, shrewdly taciturn or simply quietndecision, never
declared openly for either Stephen or Matilda, but a number of ilmpatiarchmen in
England declared for one or the other, and then placidly broke thenl a®r
circumstances changed. In the former category, Henry, the Bishdjmohester and a
former Cluniac, might be grudgingly excused since he was thé&skngther. But in the
latter category, bishops like Roger of Salisbury and his nephewsamder of Lincoln

and Nigel of Ely, seemed oblivious to their vows, filling castles wrms and taking an

73 For the anti-feminist argument, see Chibriditilda. For evidence that Henry | was trying to clear the
way for his daughter to assume power in Englanchup® death, see Judith Green, “Unity and Disunity
in the Anglo-Norman StateHistorical Research#62 (1989), pp. 120-123.
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active part early in the strugglé Clearly this could not be easily reconciled with the
pious spirit of the canons that emerged from the Lateran CounciFotiat observed,
nor with Foliot's particular style of asceticism. Roger and taktives supported
Matilda so long as it suited their purpose, but they did not do so outycemse of
religious devotion or even simple principle.

On the other hand, laymen like Robert of Gloucester and Brian Fitz@Goud
laboriously pen documents, documents known to Foliot, describing devotiortitdavia
as a matter of personal honor based upon the oaths that they Inat, Wetv, sacredly
sworn. The irony is curious. Foliot was thirty years of age addehtered the clergy, at
least in part, out of religious sentiment. Yet the pope could not himgelf to declare
a principled stand on the most troubling difficulty his homeland woulavkioo almost
a half century. Further waffling on the part of clerics towkay authority would
continue to disturb Foliot as the breakdown of both clerical and temapotiabrity

continued into the depths of the English Anarchy.

74 The most complete analysis of these clerics aeil #ttions during the 1130s is found in Edward
Kealy, Roger of Salisbury, Viceroy of Englafilerkeley: University of California Press, 1972).
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CHAPTER FOUR: FOLIOT IN THE ANARCHY

4.1.FoLIOT AT GLOUCESTER

Knowledge of Foliot's movements and whereabouts during the Anaschy
hampered by the paucity of documentary evidence that mentionshionght he can be
placed at a few points. It seems likely, for example, that &® pvesent at the 1139
hearing over Roger of Salisbury. He accompanied Matilda to Linwben her forces
had taken the king captive, and journeyed with his friend Theobald, thieistrop of
Canterbury, to the Council of Rheims in 1148. He likely spent a geabtldl time in
Gloucester and Hereford in the course of his career as abbotfofritey and bishop of
the latter. Beyond this, very little of his movement and acticiy be discerned.
However, his letters lay out for us to a substantial degredthisdas toward a number
of problems related to the Anarchy. The following section @ithmine the competing
strains in Foliot’s outlook — his reputation as a churchman and hisdovkeef Church,
and his disgust at the disintegration of any secular polititakctsre capable of
guaranteeing either the liberty or security of the people of thenrerhese growing
difficulties help to explain Foliot's concern over Becket's initiae to the archbishop’s

throne and his horror as he watched Becket’s archiepiscopacy unfold.
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At the time that Foliot came to Gloucester in 1139, it was a craatipaly
wealthy town with strategic and economic interest to the Emglobility that had lately
spent considerable effort to maintain its control. The town andetsedictine abbey
each had a long history of importance. Under the later Saxon kneggyitan had met
for its winter session at Gloucester. Like London and Winchesteras one of the
three places where the kings formally wore the crown. WillaenConqueror chose to
keep Gloucester as the home of his winter court — it was atuchecsurt in Gloucester
in 1185 that his musings led to the establishment of the Domesday.sHevéuilt a
new royal castle and residence within the town itself, sepamateKingsholm, not far
from the town’s monastery, St. Peter’s. It was the Conqueror whonssterminded
the restoration of St. Peter’s, giving the project to his chap&nlo, in a bid to
associate himself with the older traditions of the English mondrchy.

When he took charge as abbot in 1072, Serlo had perhaps ten monks and
novices, and the abbey was virtually destitute. Through sheer detiomiha caused
Gloucester’s abbey to eclipse its earlier influence and expargtip to encompass a
number of other properties. By 1095 the abbey re-established control owecrtia/e
manors of Froucester, Colne-St.-Alwin, Northleach, Odynton, StandisBatmh, and
others? Serlo also commissioned the building of a new church and abbeytladter
initial structure burned in 1088. The structures that Foliot took ehairgate from this

period3 At Serlo’s death it was already impressive, housing more tharhamgdred

1 John Britton,The History and Antiquities of the Abbey and Catake@hurch of GloucestefLondon:
Longman, Rees...et. al., 1829), p. 7.

2 |bid.

3 William Henry Hart, ed.Historia and Cartularum Monasterii Sancti Petri Gicestriag vol. |,
(London: Longman Green et al., 1863), p.12.
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adult monks and a corresponding number of novideemesday reports that in the
years since the conquest, the value of the individual propertieokemtoy St. Peters’
roughly doubled, in keeping with the general trend of the region. Bubthlenumber

of manors controlled by the abbey rose sharply, with a corresponding tbotst
abbey’s incomé. When King Stephen reconfirmed the possessions of the abbey of St.
Peter in1139 the charter was of considerable lengtiom its eleventh century nadir,

the wealth and position of Gloucester’s abbey had risen until iawasg the greatest

in the realm at the time of Foliot’s appointment as abbot.

Two months before the Second Lateran Council opened, Walter de bacy, t
abbot of St. Peter’s in Gloucester, had died. How Gilbert'siefeet his successor was
arranged is unclear, but his kinship to Milo of Gloucester, who wasritrat of the
local region as the first waves of Anarchy began to buffet thethwest, no doubt
played a part. By acclamation or force the monks of Gloucesteforward Foliot’s
name as the new abbot. Two brothers were dispatched from Glouoefgtsht Foliot,
whom they likely found in Italy. He returned with them to England i@ May and was
taken to Worcester, to be blessed by Robert de Bethune, the bishopefufréieon the
feast of Whitsuntide, which that year fell on June’ IThe following day he set out
southward for Gloucester, where he probably arrived on tHet 34" of the month. It

must have been a bittersweet moment; after fifteen or so ywseay, Foliot had

4 David Welander, Thelistory, Art and Architecture of Gloucester CathadiwWolfeboro Falls, NH:
Sutton, 1991) p. 24.

5 John Morris, ed. and tran®pmesday BookChichester: Phillimore Press, 1982), p. 165c.
6 Historia ... Gloucestriagp. 14.
7 Ibid.
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returned to his homeland to head a large and important abbey, yarthektuds were
darkening upon the horizon, as England slipped into an increasingly bloody civil war.
As he entered the town, quite a large crowd of the local populace @airto
cheer his arrival and have a look at him. He was still a yougg, around thirty-five,
and was probably touched by the appearance of the well-wishersnetidhe road up
to the abbey. Then he was taken inside the spacious new church and installed in his
seat. The building had not been touched by fire or other disastee\fenteen years, so
the paintings on the walls were likely in excellent condition, tbe nave airy and
spacious, and as it was mid-June, the temperature agreeablec&lofeWorcester
reports that the mood was celebratory, hopeful that the new abbdiamh \all had
heard such tales of learning and influence would further help to lstibsturther
Gloucester’s rising fortunés.
His most immediate concerns were with his relationship to hisegoivand
dangerous uncle and benefactor, Milo of Gloucester, and with Milo’sordaip to
King Stephen. These were Foliot’s protectors against the incgeesiarsions of the
Welsh, which would form a backdrop to a number of the letters Folmtevars abbd
Milo, who was also the king’'s constable in Gloucester, remained calgeyt his
political opinionst! Outbreaks by the Welsh in 1138 had brought Stephen and an army
to Gloucester, and Milo had used the opportunity to score points withdharch, who

was acutely aware of his need to cultivate friendships in théhwest part of his

8 Florence of Worcester, pp. 265-66istoria ... Gloucestria¢London: Longman, 1863), p. 18.
9 Ibid, and WeilandeRecord p. 26.
10 For exampleLCGF # 10, to Osbern, #13, Robert Bethune...etc.

11 pavid Walker, “Miles of Gloucester, Earl of Heoed,” in Transactions of the Bristol and Gloucester
Archaeological Society(1958), pp. 70-72.
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realmi2 At the end of the year, the abbot of St. Peter's was on his ddatabé
succumbed the following February. It was at this moment thisd Buggested to
Stephen that his Cluniac nephew fill the vacant position, a suggeséiphetagreed
to, and Foliot was called from Fran€e.

The surfeit of Stephen’s goodwill toward Gloucester was squandetddnp
after Foliot’s arrival. There appeared at this point to beree&rted motivation behind
the Southwestern barons’ lawlessness; it was no longer the stéreddirty” of a new
monarch that David Crouch claims was common during the p&riddw, it seemed to
be focusing around the growing support among the barons in the regidatitita and
the Angevin cause. The locus of battle was moving into the southwest, d&osiud,
where Matilda’s open ally, Robert of Gloucester held his principalepdyase. Milo
declared for Matilda immediately upon Robert’'s arrival in the memof 1139, and
Matilda herself chose to live in Gloucester at one of the aatéstmes of the English
monarchyt5 Foliot, as the abbot of the important local monastery, was now imetine
of the rebellion. While parts of England were almost untouched by igih&ing,
Gloucestershire wasn’t one of théfFoliot’s attitudes toward the relationship between

political and clerical authority developed within this violent context.

12 While Robert of Gloucester was still on the feregarding his support for Matilda, Stephen
recognized him as a threat (Dawsng Stephenpp. 34-38). Robert’s primary holdings in Englamere

in the Southwest.

13 Historia Monasterii S. Petri Gloucestriap. 17.

14 David Crouch;The Reign of King StephéHarlow: Pearson, 2000), pp. 72-84.

15 Chibnall,Matilda, pp. 83-84.

16 |bid. Crouch and others have argued that the cheniaation of Stephen’s reign as “anarchical” is
perhaps undeserved, but in specific areas, suttteasest and southwest, Oxfordshire and Lincolieshir
the fighting was at times pronounced and despesattheGesta Stephanamong other contemporary
documents, makes clear.
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4.2. THE CASE OF BISHOP ROGER

His first substantial brush with the growing conflict occurred ishawdown
between the king and his brother, Henry of Winchester, over theneetiof one of the
most powerful clerics in England, Roger of Salisbury. Roger isa&th from obscurity
as a parish priest to the pinnacle of royal service, actitigeateath of Henry | ddaire
de Palais a position that placed him in charge of the entire royal housaholdding
all fiscal and administrative mattefsFor reasons that are not entirely clear, and may
have simply reflected prudence, Roger and his nephews, Nigel ahBlAlexander of
Lincoln, began building castles and assembling a disturbingly fetgeie of knights
during the course of 1138-39Stephen’s close advisors began warning the king about
the potential threat that Roger’s family represented. At a dobeccalled at council
Oxford in late June of 1139, a dispute broke out between retainers kiht & most
trusted supporter, count Waleran of Meulan and the knights of Bishop.R&gvreral
of the bishop’s men were killed and many others were taken prisarthe hftermath,
as the bishops prepared to return to their strongholds, the kregislaid hands upon
both Roger and Alexander, demanding that they hand over thekescastla token of
their good faith. They hesitated, and Stephen used the pretext dig¢keation to have
them taken prisoner. Roger was thrown into a wet, dirty cowshedeald there while

Stephen decided what to do about him. For several weeks the fortestagtiop and

17 Roger of Salisbury; Viceroy of Englarup. 9-12.

18 |bid.

19 There are a number of sources that treat thisriaées episode, including ti@esta and William of
Malmesbury’sHistoria Novella A surprisingly detailed account is also foundhaLife of Christina of
Markyate whose anonymous author was evidently presehegtrioceedings.
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the king fought, but in the end the castles held by Roger’s fameitg reduced, and by
the end of July the crisis was over.

Roger’s situation put into focus precisely the sort of confusion ovesetbaar
and ecclesiastical swords that Foliot would discuss at various gairtiss career.
Foliot, whose asceticism was acknowledged even among his detrdig&lysviewed
Roger’s worldly behavior with distaste. He had no difficulty witlbishop wielding
what he called the “sword of the Lordlddium de),” but this was not the sword that
Roger employed, nor were his actions geared toward spiritual .2jo&sliot
disapproved of clerics acting in a worldly manner, as a lettgghtgicontemporary to
the Roger of Salisbury incident bears out. The unnamed recipient détte was
evidently a bishop, whom Foliot extolled for the strength of his kissl@&d firmness,
pointing out that where many bishops fail to continue in their spirdugies upon
anointment as bishop, his friend has not neglected his responsibHitikst took a
slight dig at those bishops who ascend the ladder but forget theatadols, both
spiritual and temporak

Sometimes the opinion is professed that under the gift of Christ the vow is
lessened. Yet in you, the concern for your flock is ever watchful, and thus the
work taken on for the soul is never complete. You argue and implore, reprove
and defend — and where the bandage does not prevail over illness, you do not
fear to cure with precise amputation... a heart clearly commendable ih that i
shows grace to the meek and discipline to the resistant.

20| CGF#1, #2, #12...efc.

21| CGF #12, pp. 48-9.

22 |pbid. “Est aliquando profecta sententia ut subutiim Christi sponsa redigatur. Sed in te cura
pastoralis evigilat, ut quod animo presumptum esuaquam opera compleatur. Arguis, obsecras,
increpas et defendis, et quos foment non prevakxsgionis ferro curare non pertimescis — pectag sa
commendabile quod mansuetis exibet gratiam et cwtibus disciplinam. Cum manna virgam in
sanctuario divina reponit auctoritas, sic plenitgih pastoris erudiens ut et de pectore gratiarurnsbo
exibeat totum quod dulce est, et contumaciam regirdisciplina.
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This hardly describes the behavior of Bishop Roger and his a&sooa the
episcopal bench, who lived very much within the world, and gave ligézl to either
spiritual propriety or to their religious duties. T@esta stephanitakes Roger and his
nephews to task for:

...Disregarding the unsullied and simple Christian religion, devoting themselves
instead to battle and the pomp of the world that people wondered at the company
of knights upon which they were surrounded by everyside

However, despite Foliot’s displeasure at Bishop Roger’s worldlyviehahe
showdown between Stephen and Roger would have pleased him no more thameit did
author of theGesta Roger appears almost entirely unreligious, it is true, insémse
that devotion associated itself with the ideals of chastity, humility and gpasrienry
Mayr-Harting once described him, he was a “civil servant whareca bishop, and
who remained a civil servant after his consecratfdifeé was nonetheless an ordained
priest, and the bishop of the diocese of Salisbury, and for this relmsw veas due
significant deference from the king. He was also more than geyeats old. There is
also reason to suspect that Stephen had set a trap for him aiuthal of Oxford,
intending to use some violence as a pretext to reduce Roger as &threat.

Roger’s colleagues on the episcopal bench, led by Stephen’srirathey, the
bishop of Winchester, called a synod in August to denounce the kingiasatbward
Roger. Although no record exists of the participants at the synisdjkely that Foliot

attended the proceedings — the first Church council that had héed since he had

23 Gestap. 73.
24 “Hilary, Bishop of Chichester and Henry IEHR, vol 78, no 307, p. 211.
25 Davis, Stephenp. 29.
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taken his position as abbot, and one that met within a few dayBoideGlouceste#®

The synod expressed a number of growing ambivalences within gjlesHEChurch
during the early years of the Stephen’s reign, ambivalences tbakd ibecome
important for Foliot throughout his long career.

There was the underlying tension between those who believed that cearchm
must divorce themselves from worldly concerns in order to begt €2od and serve
man, i.e. the developing ideal of the high medieval reform movemenivthad lead
first to the Waldensians and then quickly, in a more palatable forthetMendicantd’
Against this there was also the deep concern over the treatmtrd Ghurch at the
hands of the laity® However, the primary jurisdictions of law in the realm of &ngl,
namely the various canon and royal courts that had developed duripgabe of the
reign of Henry, were rapidly becoming objects of contempt as naemugnized any
authority aside from their own ability to enforce their &illThe concept of Norman
feudalism, which Henry’s political might had effectively bent te bivn will, was

antithetical to the needs of the society that had emerged dberigtervening years in

26 There are no lists of participants at Winchesdtat,Foliot was a high-ranking cleric in the regiand
we know from his letters that he was a frequentigipant at such conferences. Moreover, as the
substance of the synod involved a question of famely the legality of laying hands upon a bishop
without the benefit of a finding at canon law, pegticipation would likely have been as welcome at
Winchester as it had been at the Lateran Coundieean the year. There are a number of sourcas th
treat this synod, at least cursorily, including @esta and William of Malmesbury’slistoria Novella A
surprisingly detailed account is also found inltife of Christina of Markyatewhose anonymous author
was evidently present at the proceedings. He cl#iatsnot only did the Bishops and Archbishop and a
concourse of the Clergy attend, but also the abtifatmost the whole of Englandlfates fere tocius
Anglie). One can assume with some confidence that hewessnt.

27 Lester Little,Religious Poverty pp. 113-170.

28 Barlow, The English Church 1066-115@p. 304-306. See also David Spear, “The Normapinand
the Secular Clergy 1066-1204)BS vol 21, #2 (Spring 1982), pp. 1-10. Robert Keadyjography
(Roger of SalisburfUniversity of California Press, 1972)) also paes an analysis of Church attitudes
toward Roger’s trial and its outcome.

29 Barlow, The English Churciip. 277)
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response to economic pressures and to his own administrative séfo8tephen’s
inability to control the countryside and bring to justice violent raent on attacking
members of other societal estates exposed serious cradies fioundation of English
governance. The synod at Winchester was the Church’s first attenvpestle with this
growing problen®!

Bishop Henry set the tone for the council in his opening addnes$ich he
condemned not only the arrest of the bishops, but also the seizure afaghatguably
Church property. “The incarceration of bishops and the seizure of tlogerpy,” he
stated, “was in the past the habitual work of secular authorfd@hfs is an interesting
remark in that it directly contrasts an earlier age Wighown, and expects that the laity
will treat clerics deferentially. However, while the ggrwas united in its outrage at
Stephen’s treatment of Roger, it was clearly difficult in aene spirit of religious
simplicity for clerics to claim a theological basis for thishops of Salisbury, Ely and
Lincoln to hold castles, much less to hold them against the king. Agémite king
drove this point home as they chided the assembled clerics, who tlirex tet
deliberate for several days. The discussion revolved less arouger’'®alaim of
property than with the claim of customary procedure, and more inmgplgrtalerical
immunity33 At length, the synod broke up after meekly chiding the king for departin
from his own policy of recognizing the liberty of the Church, outlined gix months

earlier.

30 warren HollisterHenry | (New Haven: Yale University Press, 2001), pp. 349-

31 Emily Amt, The Accession of Henry, iso, Paul DaltorGConquest Anarchy and Lordship: Yorkshire,
1066-1154(Cambridge: Cambridge University Press, 1994).

32 william of MalmesburyHN, p. 30 (chap 472).

33 Kealey, pp. 194-5.
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Stephen won this particular battle, but lost, as he did so often, mareehzad
gained. He had opted to defend himself at the council, giving tlwec& an implicit
authority it might not have been able to advance, and at the saenarigered them by
sending his chamberlain, Aubrey de Vere, to browbeat them into subn#sdihe
king’s hold on the English clergy, which had seemed unshakealtiler éarthe year,
had suffered a substantial bRswBY his callous treatment of both Henry and Roger,
Stephen had managed to annoy his two most powerful supporters in theh Eng
church3é This in turn was underscored by the growing unease amondgetigg of the
bitter treatment of the churches and peasantry as the Anagelperied. Coupled with
Stephen’s inability to reduce his enemies at Bristol, whilddbal populace suffered at
the hands of both sides, loyalty for Stephen among the clergy wavered as 1139’waned.

Likewise, Foliot’s attitude toward Stephen was not a favorable opdo his
point, his personal interactions with Stephen and his supporters hadrbi¢éed to the
presentation of his case at second Lateran, his acceptance lahdseof St. Peter's
monastery, and the council at Westmin8#ekt Lateran, Foliot had watched as Stephen
was given the throne of England, for no better reason than ttedteaely held it. The
assertion of Matilda’s illegitimacy was ignored, leaving no ulydey legal support for

Stephen’s claim, as both Foliot and John of Salisbury would later cotAnAt

34 Davis, p. 32.

35 Barlow, The English Churchp.

36 Davis, p. 32-33.

37 |bid.

38 These are the only instances that can be prokiere iay been other interactions, but it is dodbtfu
Stephen’s ancestry is in Blois, not England; habdior the throne was unexpected as Stephen’s elder
brother, Theobald, was perhaps the more logicateh&rom what little is known of Foliot’s life bafe
1138, there seems little reason to suspect thaitRobrbit and Stephen’s crossed before the Latera
council in 1138.

39 John of SalisburyHistoria Pontificalis,Marjorie Chibnall, ed. (London: Thomas Nelson, 8ppp.
84-85; Foliot, LCGF, #26, p. 65.
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Winchester, Stephen’s treatment of the Church proved unfortunate. AitHenlgpt
never directly expressed his attitude toward Stephen at aeyogfore 1141, there were
obvious reasons for his growing distaste for Stephen that would find opesssion in
his stinging rebuke of Stephen’s government in his letter to BriemC&unt#° These
reasons would increase as Foliot found his monastery in the centergoiwing
violence that neither Stephen nor his enemies could bring under control.

Matilda’s arrival in Gloucester a few months later broughhbtfitgg into the
immediate vicinity. Six months into his abbacy, a rising tide olevice swelled around
Foliot and threatened to engulf his community, treating him atectasge to the
hideous features of medieval warfare. A few weeks after diéegilreturn, Earl Robert
of Gloucester took the opportunity to assemble a force and march ory Méartester.
At first the inhabitants, warned of the advancing army, huddled ircdtieedral and
then the castle, hoping to survive the devastation of the town. John obstérte
account includes depressingly authentic touches of the real wétsiege warfare and
its toll on the local population: children and babies crying in taerrdhe cathedral as
the monks sing the offices, mothers grieving their dead. Patte dbwn were burned
out of sheer spité&l

In turn, when Waleran returned to Worcester a few weeks katanok a force
and sacked Sudeley, barely 10 miles from Gloucester. While he coedd this attack
with the excuse that the man who had it in his possession, Johidadtd, had

recently joined the Angevin cause, the primary motive seems tolemre revengé&

40 Foliot, ibid.

41 John of Worcestefhe Chronicle of John of Worcester, Ill, The Anrfeden 1067-1140P. McGurk,
ed. (Oxford: Oxford University Press, 1998) p. 56-5

42 |bid, and CrouchStephenpp. 114-116.
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He paid back evil with evil, and carried off the possessions anddokesf John’s men,
with winter coming on. Geoffrey Talbot made another of severatksgton Hereford in
December of that year. Stephen marched against the bishop of Eguary, flushing
him from his castle in the marshes there, and driving him td opevith Matilda in

Gloucester3 Gloucester had become one of the centers of the war.

4.3.FoLIOT AND WAR; THE SPIRITUAL SWORD

Foliot’s reaction to all of this is well documented, as theiesdrletters in his
collection that can be confidently dated were written during themption of fighting
in Hereford, the episcopal see of Gilbert's new diocese, in thegspfil140. Hereford
had been a locus of conflict since 1138, when forces led by Talbot,lyeraded by
his royal captors for the bishop of Bath, attacked and took the gayaton of the
town. In December of 1139, he and Milo had joined forces to attack the town. Milo took
a position on the Cathedral grounds with little apparent regardsfaccupants. The
knights stabled their horses in the church, and dirt for the rampartakan from the
convenient churchyard cemetery, exposing the “bodies of parents latidnse some
half-rotten, some quite lately buried, dragged piteously from the defjthipdn this
rampart Milo erected a siege engine, and from this vantagelpmoinas able to hammer
the royal position with artillery. The fusillade caused extendamage to the parts of

town that lay within or near the line of fire, and the town waairatargely burnt, the

43 Crouch, ibid., p. 117.
44 Gesta Stephanp. 109.
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third time in as many yeaf8.The psychological effect was perhaps worse; warfare was
usually cruel to local inhabitants involved in siege, but one canedgdmagine the
grisly sight of arms, legs and heads sticking out of earthen viouikson what was
until only weeks earlier the most sacred ground in the town.

Foliot writes on this occasion two letters — one to the dean oéfbter
cathedral, Ralph, who had been evicted during the fighting; and one ¢t Babhune,
the bishop, who had fled the regi#nBoth of them, among the earliest extant letters,
placed number one and two in tBe musaeovolume, use the militaristic rhetoric,
including the sword metaphor, but both draw a sharp distinction betweearayisethat
clerics are to employ the ecclesiastical sword and thethayknights ought to employ
their material ones. The first letter is a long one, closa thousand words in the
original Latin, in what would prove to be typical of Foliot’s stytethat the central
section is an extended homily, liberally interspersed with biblevadl classical
allusions. Foliot had a reputation as a preacher, and one can begamvibysé this
first letter, in that he strikes the necessary line batwgentle piety and an almost
martial call to harden Ralph’s will to what he must féte.

Rejoice, my love, rejoice and consider - consider that the turmoil is eased by
your devotion to all that is good, so long as you carry the marks of Christ Jesus,
so long as you carry his cross; so long as you struggle for justice and ttye liber
of the Church. You haven’t come a pampered knight into the Lord’s battle, but
barefoot, clad in wool and armed with the banner of the cross for the highest
king.48

45 |pid.

46 LCGF, nos. 1 and 2.

47 0n the style of Foliot’s letters and on his hotiile, Morey and Brook have provided the most
comprehensive treatme@FL, pp. 8-31.

48 L CGF #1 p.33-34. “Gaude, dilecti mi, gaude et atteddtende inquam quam pio voto te bonorum
omnium turba prosequitur, dum portas in corporastigmata Christi lesu, dum crucem eius baiulas,
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As he closes he imparts the hope that if Ralph is to be martgeedyill be an
inspiration to those around him who love him. Cold comfort, perhaps, but tcna ma
facing the very real possibility of death, with little chancedscape, it was likely the
most comforting thought worth contemplating.

In the next letter, to the bishop of Hereford who had removed Hifngel the
scene, he gives a report of the damage, of which the bishop of cassdready well
aware. “Homes are ruined, barns destroyed, goods stolen, possessionpatbrn a
furniture scattered. And what of your people? ... Tears stand on tle&scbé your
sons; who shall wipe them away?Then he urges the bishop to action, using the sword

imagery directly from Ezekiel:

Yours look to you, father; to you they beg for solace in their lamentation. You
have been given the staff — it would not be remiss if you shaped it into a switch.
Just as in the prophet: The sword is sharpened, polished that it might glitter. Let
it stay firm in the hand for the punishment and vengeance for the shame of the
flock of the God of Israel. Do you hear the Lord’s reproach to the unbelievers?
Have you not prepared your hands for battle and your fingers forOwar?

Note that in the letter to his unnamed friend quoted above, he spedks
importance of a bishop maintaining an even strain in this regard, eotimg that both
manna and the scourge are necessary in equal measures. “Fro@rthengerstanding
grants to the good all that is sweet, and reprimands the contumagibwudscipline.>1
This is not necessarily a difficult paradox to square. Foliot latealtime when law and

order, as he understood it, was at a low point, and his training in nawtha fact that

dum pro iustitia et ecclesie libertate in agoneedas. Non delicates miles in Domini bella veniBades
nudi, vestis lanae, vexillum crucis in minibus, snimegis exprimunt armaturam.”

49.CGF #2, p. 36, “Confracte sunt domus, apothece disputglata vasa, distracte pecunie, suppellex
undique dissipata.”

S0LCGF#2, p. 36. “Te pater ista rescipiunt, te lenimisnlamenta deposcunt...etc.
51| CGF#12, p. 49.
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he chose to enter Cluny, would tend to support the idea that he wasé&degree an
idealist. At its most fundamental level, law is concerned wisttige, thus it is not
unreasonable to find in Foliot something of a “might for right’ntaéty. Thus he

consistently urges his superiors to act more forcefully in camb#te depredations of
the knights in the region who are no longer leashed by any sort of secular law.

Nonetheless, Foliot never pushes in his correspondence for the wetage
into their hands any sort of material sword. He searches fanathace between lay and
ecclesiastical authority and the spheres of their respectisdictions. The clerics’
inability to curb the predatory behavior of the knights helps explaimtoktoncern
with lay authority and the ability of the king to draw his owrosiv Foliot urges the
clergy to draw their sword, but there is only so much that theydcamith it.
Combating the sorts of crimes he is confronting requires degreaercive power than
he can urge them to use. The greatest power, excommunicatiomotvitlecessarily
avail the clergy in the situation he sees around him.

The list of Foliot’s letters that deal with such difficultissan impressive one,
and in each case the desired punishment is an ecclesiastichd bhé0 he asked leave
of his superior, bishop Simon of Worcester, to excommunicate a |lacdllémaker
named William de Beauchamp, who had “ceaselessly pursued to thateltmsery the
affliction of his fellow man.32 Later in the same year, he begged Simon to “take into
his hand the sword of the Lord” against a group of knights who had turned the church of
St. Mary in Slaughter into a casteln 1141, he requested that Robert Bethune of

Hereford take action against the Welsh raiders out of Archenftietlhe “would pour

52 CGF#3 p. 38.
53 |bid, #5, p. 40.
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out justice for usr(obis iustitiam exibeatjs’>4 In December of 1143 Foliot was unable
to leave his abbey to accompany Archbishop Theobald, likely on a yotorirome,
because he had to preserve the property of his abbey from the encroachmeras/of his

kinsman, now earl of Herefoid:

The Lord who sees all hearts knows how ready | would be to take part in your
negotiations, unless | feared emerging dangers on all sides of the church to
which | am bound. Your holiness will certainly know that we have never before
been so beset as by the storm that rages against us. Today we labor in many
cases against the earl of Hereford, whose thirst for all we have has begun to burn
brightly. 56

Note here the distinction between what each branch of authority might do:

And this same man, whom we might hope would protect our Church if we were
away, we see since we are present is a most dangerous enemy. Thus we have
sharpened the weapons of the Church againstShim.

Around 1145 Foliot writes again to Simon of Worcester, this time bedging
relief from the evil brothers Henry and Ralph of Caldy, whoha$Gestaput it, “were
utterly steeped in craft and treachery, very ready to dktgeiand strife on foot
everywhere, most eager to commit crime and sacrilege,” whpd$ed a yoke of the
most dreadful slavery on all by compelling forced labor of diffefends,” and who
“continually plundered especially the possessions of the chureh8sdttered among
his letters during the Anarchy are numerous other exampladiof'& attempts to have

some sort of penalty imposed upon those who were despoiling the countryside.

54 bid, #13, p. 49.

55 The questionable date of the letter means thag iBesome uncertainty over the identity of the ear
Foliot mentions. It is likely his uncle Milo, bubuald conceivably be his son, Foliot’s cousin.

56| CGF#24, p. 59.

57 |bid.

58 Gesta p. 189.
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Unfortunately, the arms of the Church were no real match for mstesped in
the concerted effort to enrich themselves by bringing misethdir fellow man. The
Caldy brothers are a perfect example of this, and just a&st Eoimplained about their
depredations in his neighborhood, he would have observed with grim caiisfdeir
denouement. The threat of the Church did nothing to dissuade the Caldy’s. Not until one
of them was caught and hanged before his own castle did his bfleth¢he region,
and in fact England, and leave a respite of peace in his 3akaile advancing the
liberties and responsibilities of the Church might have seemadialle goal in 1135,
by 1143 Foliot contemplated whether it could possibly be worth the pratethe
Church was paying in the lack of stability. Nor were thsults of the disturbance
confined to the secular world. Foliot was involved in a number of cHsas
demonstrated that without some sort of lay authority, the Churchumatse to police

its own members.

4.4.FOLIOT 'SSUPPORT FOR THE ANGEVIN CAUSE

Whatever the changing fortunes of the principal actors duringdhg 1140s,
by 1141 Foliot had clearly made up his mind to support Matilda, and wthiezs he
would not again change his mind on this subject. He could have found sdahseto
support either side in the conflict. But why he finally chosede wiith Matilda reveals
more about the intersection of Foliot’s religious and politicatuatéis than any other

actions or deeds from the period of his abbacy. Here wagetim@ination of the ideas

59 Ibid.
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that would eventually derail his relationship with Becket twerggry later. He had
already come to the conclusion that legitimate secular autiveaisya necessary part of

a peaceful Christendom. The nature of this authority was the primary bone of cmtenti
between Foliot and Becket. It is worth asking how Foliot came s$gptbsition. Why did

he choose to back Matilda, a move that pushed him into the Angevin campthghen
Church had declared Stephen the legitimate ruler?

The most obvious answer is simple geographic proximity: he haddwed the
street from Matilda, as it were, for almost two years. &fisey, moreover, was located
in the middle of the Angevin stronghold in England, and prudence would dicétieet
side with those in closest proximity in order to save his own skintengkins of his
monks. This would have become even more imperative once Milo of Gloydaste
patron for the abbacy, had changed sides and declared for Matilda.

But as appealing as that explanation might be, it does not erggebre with
the facts. While Milo’s presence might have constrained Folimin fisiding with
Stephen, it would not constrain him from openly defying Milo a shorteathter when
Foliot began to publicly criticize his uncle for his depredationdeneford and for his
ongoing battle with the bishop, Robert Bethune, over Milo’s excommunic&tkewliot
did not shrink from fights with Milo, who also lived in the same tovanitss unlikely
that he should automatically support Matilda when the only forckseradisposal were
those of the same Milo of Gloucester. Besides, shortly after lkdge of Foliot’'s

support of Matilda became widespread, this particular concern waisaked through

60 Bishop Roger Bethune put an interdict on Milo'sda sometime before November of 1143 (ie Milo’s
death). Foliot believed the sentence was justifisdyilo had tried to lay a tax on the churchekigm
region Gesta pp. 104-6), but pleaded to Henry of Winchesteg,legate, that he and his monks be
exempt from its provisiond CGF #22, pp 56-7).
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Milo’s accidental death in 1143.1f Foliot had been coerced into support for Matilda,
he would have changed sides when the coercive threat was removed.

It should also be noted that geographic proximity to the empress rarely improved
one’s opinion of her. Her husband, Geoffrey of Anjou, had her sent from hisildom
within the first months of their marriage Henry of Winchester, after acknowledging
her right to govern the English at Oxford in 1141, could only staegvarfonths of her
company before retreating back to Wolve&eider manner so enraged the people of
London that they rose ugn massegainst her, and the people of Winchester and the
peasants of the surrounding countryside took it upon themselves to gaveaethose
men of her army whom they happened to capture on foot during théraooutheir
City.64

For an example of how other clerics nearby managed to support Stepleen
need look no further than Robert of Lewes, bishop of Bath. Bath, stamck of no
more than ten miles from Robert of Gloucester’s stronghold iridB(the Gestamakes
the distance six miles), was in far graver and more continuogged#ran the abbey of
St. Peter’s in Gloucester, yet Robert of Lewes, so far lasown, never wavered in his
support of the king, except for the brief period when his benefactor, Hanry
Winchester, declared that he (and the English Church with him) vgaplabrt Matilda.

61 pavid Walker, “Miles of Gloucester, Earl of Heredgr in Transactions of the Bristol and Gloucester
Archaeological Society(1958), pp. 82-84.

62 Symeon of Durhanymeonis monachi opera omyifa Arnold, ed. (London: Rolls Series, 1882-5). ,
v. 2, p. 283. In fairness, Marjorie Chibnall does hest to rehabilitate Matilda’s difficult reputat, and
she is doubtlessly correct in her evaluation thahyrof the contemporary sources were driven by
chauvinism to dislike the prospects of a rulingequestill, there are certain instances where samséo
have acted with an extraordinary degree of offisitass in her dealings with her supporters. Foliot,
however, apparently liked her, and remained on deods with her during the Anarchy and for the rest
of her life.

63 Gesta pp. 119-121.

64 Gesta p. 135.
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Indeed, Bishop Robert’s support for the king was so intense thabHiédy candidate
for the authorship of th&esta Stephanthe contemporary history most favorable to the
king.65> The style of the work suggests two periods of writing, thé diter Stephen was
restored in 1141, and the second in the mid 1150s, after Henry hatkcddoethe
throne, and Stephen's fate in the history books had largely baled.s@ other words,
at the moment that it became apparent that her son would becogné&kbert wrote a
work whose descriptions of Matilda were most unflattering. Therevery reason to
suspect that had Foliot wanted to, he could have taken a stand agdiich,Ma at
least simply accepted her rule quietly.

Nor can it be said that there were not good reasons for Foliot to support Stephen,
in addition to the empress’s abrasive personality. The pope had tekpaodition at the
second Lateran Council that Stephen’s rule was legitimate. @raftdiot had been
present and probably had some insight into the underlying feelithg afynod, but still,
his decision to go against the stated policy of supporting Stephers sstefaast
provocative. Stephen had many powerful supporters among the clergyaebotd and
after the incident with Roger of Salisbury, because by atilads Stephen at least tried
to treat the clergy well, especially during the early yesdrhis reign. Stephen’s family
had a reputation for unusual piety and his own personal life seaibos@ reproactf
The clerics reckoned him a good risk in comparison to his domineering, u€iolg
Henry, and his apparently domineering cousin, Matilda. In turn, Stephatedrtne
Church significant leeway in the liberties granted at Oxford186. Among other

things, Stephen agreed not to endorse simony, not to undermine a bisgbp’®ri

65 Gesta xxxi — xxxvij Barlow, The English Churclp. 93.
66 ibid, p. 92.
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dispense with Church property as he saw fit, to prevent sheriffs tiwimg Church
property, and significantly for this study, he confirmed upon the bistiopdegal
jurisdiction over churches and clerics, at which Henry had been nbippvays’
Stephen seemed a fairly sure bet in his support for Church lilbersy,least he did so
in the early 1140s. The incident with Roger of Salisbury was troubting,not so
troubling that the clerics were interested in finding another hird®ack. If Church
liberties were Foliot’s primary concern, he could have easily faumdy to support
Stephen in the same way that many of his ecclesiastical brethren did.

Stephen also had a conspicuous track record of supporting Cluniacs, astat le
allowing the nepotism of his brother to favor them. Henry of Wincheskeept for the
period when it seemed that Matilda had presented him wfgiit accomplj supported
Stephen and had an excellent reputation as a cleric, and was Hathieec @nd a papal
legate. Stephen appointed not only Gilbert Foliot, but also other Clumiate®rt to
head the abbey at Winchcombe, and Peter to head Malmé8kropert of Lewes,
Stephen’s supporter in the diocese of Bath, was also a Cluniac, andiwvea the
bishopric of Bath by Stephen in 1136. Hugh of Amien, the Cluniac archbishop of
Rouen, was Stephen’s clerical representative to the synod conceRoiger of
Salisbury and spoke eloquently in the king’s defense.

From a legal standpoint, the Oxford charter increased the jurtsditiatitude
of the Church as well. How this worked out in practice has beenutbjecs of of

discussion, between such historians as Frederick Maitland, Christopbeey; David

67 Davis,King Stephenp. 17.
68 John of Worcester.
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Crouch, Frank Barlow, Emily Amt, and most recently Graeme VWhilteseems likely

that the Church was gaining in authority under Stephen’s reign, irbg@eatise of the
king’s inability to exercise control over his own jurisdiction. T®eurch, with courts

that continued to hear cases, had begun to encroach upon areas of pmisdatthad
belonged to the king during the reign of Henry I. Thus, there was esaspn for a
devoted cleric and zealous champion of the Church’s liberties to support the king if only
because of his apparent weaknesses which might be exploited fomtfé béthe
Church?0 Yet Foliot remained a supporter of Matilda.

In time, Stephen would prove to be less friendly to the Church thaadcbeen
during the first years of his reign. He would increasingly feterin Church affairs, as
in his attempt to prevent Cistercian Henry Murdac from takhey dee of York in
114771 Yet even these attempts were lost in his inability to mairgeder as his reign
progressed. While Stephen had come to power with the blessings diuh&hCin the
end he was unable to even guarantee the safety of the ohdnich, the clerics viewed
as his primary responsibility, in order that they might in tumotgxt the souls of the

peasantry. “Stephen, in the eyes of the Church,” Barlow writes, gelgaitom a model

69 Graeme WhiteRestoratiorand Reform, 1153-1165, Recovery from Civil Warriglend(Cambridge:
Cambridge University Press, 2000).

70 Crouch’s take on this is extremely interestingthait he argues that Stephen gave a deference to th
Church that neither his predecessor nor his suocediswed. Stephen, according to Crouch, wanted to
act as a Christian king and knight, and hoped éatera relationship between himself and the Church
based on deference. While his point is eloquentigenStephenpp. 295-314), it ignores Stephen’s own
double dealing with men such as Geoffrey de Manigeand others, not to mention his treatment of
Bishop Roger and his nephews on the episcopal bérelso begs the question, that exercised Fadibt,
whether a diminution of royal authority would héfy@ Church, if it also meant a sacrifice in sodieta
stability. While White and others argue convincintiiat the term “Anarchy” is carelessly used, Redio
experience, and the evidence of his own hand itelidat the times in which he was abbot of
Gloucester and bishop of Hereford were troubledaipthe least.

71 See Reginald Poole, “The Appointment and Deprivadf St. William, Archbishop of York,” EHR
vol. 45, #178, pp. 273-281.
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prince-elect into the worst kind of tyrant, the oppressor who could notpregect his
victims from the oppression of other&.But this was years after Foliot publicized his
support of Matilda. In 1143, following the rout of Matilda’'s forces ain&tester,
Stephen had been reinstated as king, and the Church was still,at @lgegree, in his
corner.

So if Gilbert swam against the tide of opinion among his felltavias, we
might hope that it was due to some demonstration that Matilda’s seppoared more
for either the laity or clergy than the king’s, but here againaveedisappointed. The
actions of Matilda’s supporters, even as reckoned by the chneniolest sympathetic
to her, were if anything more grievous to the peasantry and towsispédready by
1140, still early in the discord, there were shocking reports ofgpiltan the part of
Stephen’s detractors. Hereford, of course, springs to mind, but tleee s many
others: Worcester, the abbey of Winchcombe, Sudely, Winchester. Ipactieularly
egregious moment earl Robert sacked the town of Nottinghamefartfis own power-
base, simply to inflict pain on the peasantry in an area controjlatiebking?3 The
Scots, who had supported Matilda from the start, acted with gredtycroward the
English against whom they fought in the skirmishes that led up t®atiée of the
Standard. Unarmed men were murdered within sight of their &snilhile women and
children were roped together by the neck and taken north into \sfdvEne Angevins

in Normandy were notably cruel when they began to break through Maine if51138.

72 Barlow, The English Churclp. 192.

73 RHC Davis King Stephenpp. 42-3.

74 Henry of Huntington, pp. 116-7; Ailred of RievayRelatio de Standardp. 193-6.
75 Orderic Vitalis, v. 6, pp. 455-7.
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But neither could the supporters of the king claim that his foresged the
churchmen or the common people with much more respect. The readitislibat there
seems to have been no side that acted with goodness or decesqgyriasaty (or even
secondary or tertiary) guiding principle. While the Angevins tededge perhaps in
indifference to suffering, it was only because their causetiv@ more desperate. Both
sides treated the peasantry as an unimportant part of thertaicigas they brought
their weapons to bear upon one another. Later, as the Anarchyéesam more
pronounced, neither side would be able to curtail the activities afjadeeknights who
fought only for their own gain, which with depressing regularity hapgea be either
stealing the belongings of peasants, or destroying them ier dod prevent their
utilization by their opponents. Thus looking here provides no explanationyoFailot
should have declared with such force his support for Matilda. Absent scgriafble
outside influence that should have swayed his decision, his own exptasagms the

most credible: that Matilda had the better legal basis for her claim on the.throne

4.5.STRONG, LEGITIMATE GOVERNMENT ; FOLIOT 'S LETTER TO BRIAN
FITz COUNT

The occasion for his declaration of support was the response to &st@im
support of Matilda written by a knight named Brian FitzCount soneebefore 1143.
Although the original argument by FitzCount is lost, part of arhaxge of letters
between him and Henry, the bishop of Winchester, survives, in which aisdee
primary reasons for his own support of the empress. In this instasaeniarks were
prompted by a letter bishop Henry had written to him, also in resporsge manifesto,
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chiding him for his men preying on attendees of the bishop’s fdt.abiles. Henry
argued that FitzCount’'s continued loyalty to Henry I's wishesngigg Matilda was
misplaced and anachronistic, and urged Brian not to make the midtalod's wife,
whose insistence upon looking back turned her into a pillar of salt.

FitzCount’s response is classic in its laconic understatemenfot Lot and his
wife,” he writes, “I've never seen them nor known their comparand | never knew a
precept that forbade looking backwar@.On the contrary, he states, Henry of Blois
himself, the papal legate, had urged not two years earlier invaéke of Matilda’s
success at Lincoln, that the barons and clerics of England look babkitariginal
oaths in support of Matilda. Brian’s own support had never wavered widssitudes
of the current upheaval; he had known where his responsibility hadllaiorad — with
the woman to whom he swore fealty. His duty lay with her not ordgumse it was the
right thing to do, but because he, the illegitimate son of a Bretdndared everything
he had - his arms, his lands and his men - to her father. FitzKoamntthe meaning of
honor, even in troubled times, and was prepared to risk everything in its stipport.

Foliot echoes and applauds his upbringing and sense of fairness and hbpor in
letter he writes in reply to the earlier manife&d.his may actually help to date the
letter as before September of 1142, since his description of FitZE@anly life was
likely not a part of FitzCount’s original work, nor is there mrag suspect that Foliot

had a copy of the letter to Henry, who would likely not have kepirculated a letter

76 HWC Davis, “Henry of Blois and Brian Fitz CounEHRvol 25, # 98, pp 297-303, provides the text
of the letter and a commentary.

77 1bid.

78 LCGF #26, pp. 60-66.
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concluding with a direct and credible assault on his own sense of RdrtzCount

may have lifted Foliot’s rhetoric to use in his own letterimgfathe bishop. In any
event, it would appear that he had asked for Foliot’s opinion on thedegahent he
made in the manifesto, which Foliot identifies for us as the aumesfi hereditary right
and inheritance.

According to Foliot, inheritance was the central issue - questibasvoman’s
legitimacy as ruling queen aside - for it was not simplytithe that Matilda wanted,
and the authority, but also the land itself and what could be done wiimde the
conqueror had changed the status of land tenure in England so that evexgthingld
of the king in one way or another, this was a serious questiomould be especially
troubling to Foliot, too, because of his training in civil law and lagian concern with
property. Was she to receive nothing at the death of her fatheg?alVef his goods to
be transferred to the son of the count of Blois? As Morey and Brpoke out, the
grounds for legitimacy of kingship in the twelfth century Anglo4Han world were
debatablé! Primogeniture was growing more important, perhaps, but not a suigte
in England between 1042 and 1189 was the eldest surviving son of th& kinipes
not seem that Henry particularly liked Matilda either (hetedhiand vacillated on
selecting her) yet she is the one that he chose — not his nephgver§teshom he

actually did like, nor Robert, who was capable and his favorite &hMhtilda's case

79 bid.

80 For a discussion of the critical importance ofdritance in Anglo-Norman society, see Daw#)g
Stephenpp. 67-8.

81 GFL, p. 1009.

82 Edward the Confessor was not the son of Harthdeakvilliam was the son of the Duke of

Normandy; William Rufus and Henry | were both kinglsile their eldest brother was alive; Stephen was
the son of the Count of Blois; Henry Il was the séthe Count of Anjou. Richard | was the firsttieeak
this pattern.

83 Hollister, Henry |, pp. 308-326.

94



dealt not so much with political legitimacy in terms of whategeeated political
legitimacy in the twelfth century Anglo-Norman mind, but rative the question of
inheritance and whether in the legal ideas of the twelfth century's amght to
inheritance in any way could be legitimately appropriated by another.

Stripped of the political and personal sidebars, and examined satklg the
framework of the law, this potential explanation for Foliot's choio support the
empress gains strength. Foliot was initially a jurist trimethe intricacies of civil law
and canon law, and he likely had practical experience with thercasg law of the
Anglo-Norman world. This no doubt accounts for his reputation as a &egabrity,
and as an important legal mind in the empress’ camp it is éisemevhy FitzCount had
asked his opinion. From the juridical standpoint, there was simply nonnayy of the
legal traditions familiar to Foliot that Stephen had the righthto inheritance of his
uncle, unless Henry had at some point expressly disinherited histdguand for such
a drastic move, involving the rule of the entire realm of England\ammchandy, more
would have been required than the word of a few men present at sielegth. This

was especially true if those men might have feared the prespeah Angevin sitting

on the throne, and whose account of Henry’s change of heart could be wmhside

suspect.

As a lawyer, Foliot knew precisely the legal answer to Ieias claim,
regardless of the pope’s inability or impotence to face the uinctahle byproducts of
justice in this case. A woman would have to sit the throne, angoie would have to
depose a man who had been anointed. Had a self-styled king and his undilgfba

supporters not usurped the throne in the first place, the disastrdugasivhat wracked
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the country would never have occurred, and the peace of the reign of Hermgh
even Henry of Winchester had respectfully and publicly acknowledg@dnchester in
1140, would have continued into the reign of his daughter and son-#-law.

Foliot opened the letter with astonishmeauergrahit in stuporemthat FitzCount
has had no training in letters, yet could put forth a book on this laatgul legal
issues> Knights were not renowned for their subtlety in intellectualtenat Past the
condescension, Foliot provided an examination of the legal issues nog sirkjolliot’s
own tradition ofius civile and theius gentium but also in divine and natural law. He
seized upon what was evidently the central claim of FitzCountgpket: that Matilda
should be queen as the sole, legitimate heir of her father.

In terms of the divine law, Foliot argued that the work of the fatheust be
carried on by the children, as Jesus had carried on his fathemksas a youth in the
synagogué® It is apparent through allusions to FitzCount’s earlier whet Robert of
Gloucester, upon considering the same issue, had on more than one apeaisdrihe
book of Numbers as the text upon which he had concluded that his sister had the right to
become queett. The story of Zelophehad tells of a man who had died without sons and
whose daughters had rightly claimed his inheritance. Foliot affirthat the passage
was on point in Matilda's case as a matteriud divinum Crouch wonders, as did
Morey and Brook, whether Foliot deliberately omitted the verse uratedy following,

which says that daughters must not marry outside of their trdbpotential reference to

84 William of MalmesburyHistoria Novellg pp 29-30.
85| CGF #26, p. 60.

86 Luke ii, 48.

87 LCGF #26, p. 62.
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Matilda’s marriage to Geoffrey - but as Chibnall points out ihis red herrin§® Not
only did Matilda marry Geoffrey at the insistence of her faffsé¥e and the count
evidently disliked each other), but their blood relationship was so ttlas&ing Henry
had to petition to have the marriage endorsed by the Church becaiise paitential
problem of consanguinity.

Foliot then moves on to natural law to support Matilda's right. tdshe
definition and importance of natural law, he makes the interestimgnent that due to
their extreme age and their universal applicability, the lafveature are second in
importance only to divine law, and are thus to be esteemed more thghlyany laws
of man. For this particular case of Matilda and Stephen, naturadpports the claim
of a daughter or any offspring over any more distant relatian.ddly humans but
animals are more inclined to their own young, loving and canghem above all
other creatures. Bloodlines are of crucial importance — the ma@ndi®lations are
mixed with the blood of others, and thus the fervor toward them isthesstoward
one’s own children. This can be seen simply, Foliot argued, in theffitle seas and
little birds (@viculg of the forese? It is natural that the claims of children should
supercede the claims of their cousins. “Observe nature, lest yod exypél her from
you; prudently content yourself with her justié8.”

Finally Foliot turned to his original forte, what he refers o“Auman” law,
which after the style of Ulpian he divides intgs civile andius gentium the former

being the laws of a particular locality and the latter dkerarching laws of human

88 Crouch, “Robert of Gloucester and the Daughte@edéphehad,Journal of Medieval Historyl1, pp.
227-43;GFL, pp. 116-7Empress Matildapp. 85-86.

89| CGF#26, p. 62.

90 |bid.
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society as a whol& In both, he claimed, Matilda had the better right. Using the
guidelines laid down in thislovels he asserted that the law would not permit the head
of any household to renounce the sons or daughters of a legitimatge without
particular mitigating causes:

These causes are: if one should strike one’s father with the hand, either
manifestly and provably hoping for his death, or showing ingratitude for
kindnesses, for whose intervention the law allows him to disinherit freely. None
of these will be found in the present ca%e.”

Rather, each of her actions from the time of her childhood had been dtvecbahest

of her father: as a girl she had crossed the sea to mamgnaf her father’'s choosing
and had faithfully acted as his wife and consort until his death. Shébéa returned
home at her father’s call and married another man, despite ththdcshe was now
reckoned a Queen and Empress and her new husband merely a count. Ald she
stood by him as he gradually grew in power to control not only AnjoualbatMaine,
Tours and Normandsz In no way could one find just cause in the law for Henry to
disinherit his daughter.

Nor had her father disinherited her, Foliot continued, his angemgpgeyo the
prose. He did not believe at all the story of Henry’s deathbedyehafnheart. As far as
Foliot was concerned the matter was closed when her inheritaagceonfirmed by all
of the great barons of the realm who swore a holy vow to support hiet &atoriated
those who had ignored their pledges, striking out to support Stephen ohtr tineir
own ambitions. Not a single man of the great barons initially ¢atieswear the oath

remained alive in 1143, yet how many of the survivors had forgotten hbeior?

91 |pbid, pp. 62-3.
92 bid., p. 63.
93 |pid.
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“What a time worth forgetting!” he writes sarcastically, echoiragade?4 “The very act
of recalling the scandal shames our people.” Then, turning to Stephenchitect of

the current troubles, he rails:

Who has brought England to this insensible condition? | call that leader
wretched, whoever it is, in whom overflow such perjury, murder, arson, assault,
destruction and disgrace. When will he be untroubled, who has corrupted the
kingdom, defiled the priesthood and inflicted grave opprobrium not only on the
present but on the future posteriy?

Foliot had been asked only to respond to the legal questions brought up by
FitzCount’s manifesto. At this point he had done so, and at consideealgid - the
letter was already more than a thousand words. Yet Foliot codtifareanother
thousand, expounding the horrors of a world without leadership or discemetokal
order to things. The weakest in society suffer as men makeséhees their own kings,
preying on the weaker around them. Foliot’s political commentary comilbiiselegal
and religious training with his understanding of the political celafrthe Roman world
and gives a fantastic glimpse into his view of the function of gowent. Citing
Maccabeese recalled the evil done by the descendants of Alexandetladterealm

had been broken up into smaller and smaller kingdoms.

...the evils multiplied in the world, and so they are multiplied today. What |
realize | lament into the ears of a friend: that the number of kings we suffer
only limited by the number of towns. We labor together in the mud, preserving
only the shadow of libert§g

The importance he laid on central control and its use to presem@om is

interesting, as it seems to offer an almost Whiggish opinion ofdleeof medieval

9bid. “O tempora digna taceri!”
95 |bid, pp. 63-4.
% |bid, p. 64.
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monarchy more in line with that of Fritz Kern than of most curpatitical historiang”
It should be clear that even at this early date, Foliot had begutidolate for himself a
picture of government that required a measure of stability torpeelberty, not unlike
the ideas expressed by his antagonist, John of Salisbury, in his cel&witeaticus®s
Yet differing from thePolicraticus Foliot did not assume that clerical leadership was
necessarily equal to the task of governing the world, nor of oligeite governance. It
was on this point that Foliot would ultimately turn from Salisbury. tiis time,
however, for Salisbury and Foliot, both observing the destruction of hbeneland,
stability and law had become the only hopes of society, and wheleathers failed to
recognize the law, there must be an underlying natural law to show people vigat is r
Nor does it seem that Foliot chose to walk in lockstep with thigiaes
authority in Rome, again in contrast to Salisbury. He finishedether to Brian with a
description of the proceedings of Matilda’s appeal at Secondar&fethe reader gets
the feeling that Foliot had been searching for a forum in whickescribe what
happened to Matilda’s rights upon the death of her father. When Arnluieux rose
against her, he may have wanted to say that a woman had no rirgfinerio the throne,
but there were simply too many examples to the contrary aEwospe, not only in the
inheritance of monarchy, but also in inheritance among both the nohiatyglters

routinely inherited from barons) and among the lesser eswateslE The law could

97 Fritz Kern,Kingship and Law in the Middle AgeS.B. Chrimes, trans. (Westport, Ct: Greenwood
Press, 1985), pt. |, “The Divine Right of Kings ahe Right of Resistance in the Early Middle Ages.”

98 On John’s attitude toward the relationship betwlagrand clerical authority, see (inter alia) Cary J
Nederman; Catherine Campbell, “Priests, Kings, Byrénts: Spiritual and Temporal Power in John of
Salisbury's Policraticus3peculumVol. 66, No. 3. (Jul., 1991), pp. 572-590.

99 |bid, pp. 65-66.

100 Foliot does not identify Arnulf, but John of Shlisy does, and there are enough similarities betwee
their accounts to be confident of Arnulf’'s identity spokesman for Stephen. On the status of wontkn a
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not set aside the rules of inheritance simply because theyimenvenient, and Arnulf
knew it. Thus he had launched an attack against the legitimadjaofda’s birth,
claiming that Henry, who all knew was a passionate man, hatedpifiatiida’s mother
from a monastery, and that therefore the marriage was invalid.

At the time, the counsel for Matilda was so taken aback by thesaiion that
he was unable to respoifd.But on later consideration it occurred to Foliot that none
other than Anselm of Canterbury, who at the time was alreathg ldiscussed as a
saint, and whose theological contributions were above reproach, hédatedethe
marriagel?2 The idea that a king renowned for wisdom, if not outright cunning, and a
bishop renowned for his sanctity would between them allow such aiitintiate
marriage to take place strained credibility. The proceedingse mamockery of the
Romans, and cast a shadow over the sparkling reputation of the quéenfidioliot
was entirely disgusted. In closing what he wryly admits wabaitpoint a very long
letter Ge extendit episto)ahe urged FitzCount, who had already suffered greatly for his
support of Matilda, and who grimly held on to a piece of land on the droofi

Matilda’s sphere of influence, to stay his course and to keep fighting the goot#4ight.

4.6.WEAKNESS IN THE ECCLESIASTICAL COURT STRUCTURE

their ability to inherit and exercise power, seedthore Evergates, edristocratic Women in Medieval
France(Philadelphia: University of Pennsylvania Pre€99).

101 CGF #26, p. 64.
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The disenchantment with the workings of the papal curia thaithotimates in
his letter to FitzCount finds echoes elsewhere in his frustratiith the episcopal
courts, which had grown in responsibility as the secular power had weakam
proven unequal to the tasks. During the 1140s, Foliot became involved in t wérie
legal matters, usually acting in amicuscapacity, but in at least one case actively
representing a particular side. Foliot’'s involvement with theseescahows his
flexibility in the administration of justice and his familigriwith a variety of legal
forms. For example, in one such case he urged the bishop of Woroegtetigone a
hearing against Foliot’s clerk, Wimund, who had taken a man’s imtiéecustody for
surety on a deb€> This occasioned no raised eyebroper se but the woman’'s
husband died before he had a chance to repay, and Wimund was accuse8iblydp
of taking the payment in the form of illicit relations with theman. While this case
involved canon law on two levels — the clerical status of the acarsdhe sexual
nature of the crime - the standard of proof demanded by the bishegidedly Anglo-
Norman: compurgation by seven character witnesses. Foliot atgatethé burden is
too high, and that the bishop shouldn’'t hear the case anyway since $elf Hiad
brought the chargt$

Some of the legal actions Foliot was involved with appear smdlteyptic, as
in the letter that urged the bishop of Llandaff to remove an itinenamk who had
occupied a church that didn't belong to him in one of the areas disputed) diuei

fighting.107” A number of cases, however, involve more than one letter and obviously

105 CGF #9, p. 47.
106 jjd.
107 |pid # 14, p. 50.
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were adjudicated over a protracted period of time, and with competicigsiastical
courts at work seemed impossible to bring to a close expeditiouséy.léhgthiest
dispute described in Foliot's letters occurred over the abbactheofBenedictine
monastery at Cerr@8 Foliot’s involvement in the matter, which dragged on for several
years, illustrates the effects of political turmoil on the workings of thedbhur

Sometime around 1144 or 1145, Jocelin of Salisbury, recently invested as
bishop of that diocese, decided to crack down on the lax monastery rad, Ces
Benedictine house of Sts. Peter and Ethelwold, led at the timenkgbbot named
William Scotusl® After arranging for his deposition, the monks of the abbey, either
freely or by coercion from the bishop, elected for their new le&odéot’s prior at
Gloucester, Bernard, a man of noted reformist zeal. Bernardtaatly agreed to take
the abbey, concerned that his personality would clash with the attiades that had
developed during the abbacy of William. Foliot gave his blessing, yewend
Bernard left for his new home. Soon after he arrived, difficuiys@ from a quite
unexpected quarter. Jocelin of Salisbury refused to give his blessiogssary under
the circumstances, without monetary compensation. Bernard, the refovasetaken
aback by the sudden show of blatant simony, and wrote to Foliatiogthis concerns
on the matter, and on the apparent laxity of the monks whom he nowdkot F
appealed to the papal legate and asked all parties to come tarey leeathe matter,

which he held on June 10, 1145. Bernard prevailed; Jocelin was instrydtesl Ibgate

108 For more on the Cerne situation, $&GF pp. 507-509. See also Morey and Brooke, “The Cerne
Letters of Gilbert Foliot and the Legation of In@rTusculum,”English Historical Revieywol. 63,
#249, pp. 523-527.

109 For the particulars of the caseSGF, pp. 507-509.
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to perform the blessing, and he did so. He then retired to SalisbunarBeeturned to
Sts. Peter and Ethelwold, assuming that all would be well.

The monks, however, revolted against his authority almost immediAtelyrty
of them left the abbey for Rome, hoping to have the matter taken up cal appee
pope. Then the original abbot, William, reappeared on the scene and [Wybiwee
Bernard from the monastery. It could have seemed to Foliot a ped-sersion of the

great upheaval at Cluny during the years immediately poidPdter the Venerable’'s

abbacy. Foliot wrote to archbishop Theobald, who in turn ordered Jocelin to evic

William once again, but the bishop, no friend to the man who had exposed ke t
legate as a simoniac, coolly refused to act. Foliot then triedviotha matter settled by
the new earl of Gloucester, Milo’s son. But as one of the monkktm¥ernard set off
for the earl’s council, he was pulled from his horse and beateraydaof monks loyal
to William, perhaps augmented by some laymen of the local commiralipt then
wrote to the pope asking for some way to resolve the situation, andutfawized to
empanel four bishops to hear the matter and decide it. Yet beforevéneyable to do
so, the monks who had originally set off for the Holy See retumiéd their own
candidate, the brother of Bernard of Clairvaux, Nivard. Matilda wtoteGilbert
expressing her support for this new candidate. His connection witireae Cistercian
made Nivard an obviously qualified choice, but, as Gilbert explainddet&mpress,
there was still the matter of the council, also authorized byl papadate, and of
Bernard himself who had been blessed as a3bdtle could not resign without

permission — which he finally sought and received at Rheims in 1148amereturned

110 CGF #63, p. 98.
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to Gloucester, and eventually was made abbot at the monastBuytan, where he
remained.

The confusion surrounding this affair gives a glimpse into the std#sv in the
local religious communities during this tumultuous political period.thdlit the
authority of the lay world, the religious world was almost powsrtedind solutions to
certain types of problems. Cerne lay in the area where néiading nor Matilda had
clear control, and the monks used this uncertainty to push their own agaidst both
the new abbot and the diocesan, Jocelin. The matter finally resolved itselfilyafter
an extended period of time, and only after an “obscure community” hadddefi
“bishops, primate and PopéL?

It also clearly points out the problems of adjudication by canon l&enw
secular confusion combined with the increasingly complex legaatenh in mid-
twelfth century Rome. The pope had given authorization for Foliot to ceraeouncil
of bishops to decide the matter, but others working within the curi@d/egth the
power to act in the pope’s name had approved simultaneously anotithdata.
Distance and complexity combined with disorder to produce a climatéehts
adjudication, which after all is the primary purpose of the laat Foliot had studied so
assiduously. As a monk schooled at Cluny and steeped in certaintyhhahbBuleand
theDigesthe would find the affair unsettling. Difficulties with appeal wbbkecome an
ever-greater problem over the course of the next decades astapReme became an

increasingly important component of canon procedtfrdhis would be apparent to

111| CGF p. 509.

112 gee, inter alia, Cheney, “The Compromise of Avhescof 1172 and the Spread of Canon Law in
England,”"EHR, 56, no 222 (1941) pp. 180-184; C.R. Cher@gm Becket to LangtofManchester:
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Foliot already in the 1140s with the spread of Grati@uacordanceand its doctrine of
papal sovereignty, and would become even more so during the 1150s asd&iodist
judge-delegate in his own episcopal court as bishop of Hereford and then London.

Against the backdrop of this political and clerical complexity,dtalrote to
request assistance or to give opinions on all sorts of diversenhegiers during the
Anarchy, and asking for aid for many different people under marffereint
circumstances. His difficulties with Jocelin of Salisbury e tmatter of Bernard at
Cerne did not preclude him from writing to Pope Julius in 1145 in suppdocelin’s
claim against his dean, Azo. Indeed, years later he and Jocelin waolchéédriends
and even unlikely partners in the last of Becket's attadies;eixcommunications of
Foliot and Jocelin in 1170 would lead more or less directly to Backeurder. Foliot
wrote during the Anarchy several letters asking bishops, who nityrivaal jurisdiction
over crimes committed against clerics, to act against onelddgand or another — not
simply as in the case of Milo in Hereford, which while frowngmbn by the truce of
God might be put down to military necessity, but in other sortasésas well, as in
the case of the Caldy brothers.

Foliot’s political leanings did not prevent him from trying to getian against
individuals fighting on the Angevin side, either. Sometime around 1144 Folbé i
Jocelin, begging him to take action against John the Marshal and \@&lRicquigny,
Angevin supporters who were harassingfestare is the delightfully descriptive
infinitive he employed) the countrysid& Similarly, he begged leave sometime before

1143 to excommunicate William de Beauchamp, the Sheriff of Worcdstevarious

that papal justice meant “endless litigation, fegs expense, wasted effort and, in the long run, a
weakened system of ecclesiastical courts, botitepaé and papal.”

113 |pid, #32, pp. 71-72.
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offenses, at a time when William may have been nominallgtifig on behalf of
Matilda 114

Usually, however, Foliot’'s anger in the letters was not dideateindividuals.
Rather he called attention to larger but specific problemsectdat the Anarchy. In
this, the 1140 letter to Robert Bethune described above is more tygscal an 1145
letter to pope Eugenius lll, where he described how once agaesftiad turned a
church (in this case at Malmesbury) into a cadfieChurches seem to have been
convenient military structures; another letter of indetermidate complained to Simon
of Worcester that the Church of St. Mary in Slaughter had also foeified and the
occupants turned odté

Evidence of Foliot’s frustration at the inability of the bishopsdiodacisively in
such cases, or their lack of will in general to fight for tight can be seen in his letter
to the unnamed bishop, written at some point during the 1140s, and cldaedyded
by the deficiencies of many of his clerical brothers. Natils® the use of amputation
(as by sword) in his metaphor:

...where you do not prevail with the bandage, you do no fear to cure with
precise amputation — a heart clearly commendable in that it shows grace to the
meek and discipline to the resistant. Thus divine authority again places the rod
in the sanctuary together with the manna, as understanding the fullness of what
it means to be pastor, so that both from the heart of grace he grants to the good
all that is sweet, and reprimands the contumacious with discipline.

Both sides of the equation were important for Foliot — rewardHherrighteous and

punishment for the contumacious. Many of Foliot’s letters expressdncern that

114 pjid, #3, p. 38.
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clerical leaders seem either unwilling or unable to level Hweofd” of justice. In the
guotation above, the sword imagery is expressed almost subliminalhe original

Latin: “...et quos fomento non prevales precisionis ferro curare non pertimescis
The allusion is to Cicero’®hilippics, but the use of “ferro” connotes a weapon, too.
Foliot continues in his description of the proper behavior of a bishop:

For my part, it pleases me that you attend perspicaciously to the pastoral rule,
and because you knew what had to be done to fulfill the job of bishop, you have
carried it out no less bravely than prudently. In this work of virtue, all virtue
shines clearly to me. For it is prudence to know what is appropriate, justice to
grant what is necessary; strength not to fear the man who is dear to you; and to
dare all in the virtue of the spirit all that is hély.

One can also detect here a running allusion in the letter ioGréhe Great's
“Pastoral Care;” Foliot leaves little doubt of what he expéwm a prelate. As his
political and legal philosophies developed, this insistence on both pngteitte
righteous and punishing the wicked would be readily apparent. Howevexpeisence
with theecclesig attempts at policing its own left Foliot unconvinced of Hality to

mete out justice without the cooperation of the secular sword.

4.7.PIETY AND FRIENDSHIP

Foliot's letters and their contexts indicate that through the 1140svase
developing a reputation not only as an expert in law, but also for gmetyreaching.

Indeed, these two aspects of his mind seem inextricably linked en \abked for

118 |bid, p. 49.
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assistance in legal matters he unfailingly intertwines |lled@as or theories with
scriptural passages, usually along the lines of canon law, bigiocaby not. In a way,
he “preaches” a legal case as well as arguing it. Hisemasce along these lines is a
letter written sometime during the forties where upon recei@ gift of fish and an
admonishment not to be greedy (probably for asking for his fish so)dfie asked
Robert Bethune for the right to make a fishpé¥dHere, considering the constant
environment of war against which it was written, Foliot's prose haparticular
poignancy. As he contemplates the fish, he sets out on a meandering @oershe
symbolism of the fish in Christianity, how St Peter, the patron sfahbibey and of
Cluny had been the great fisherman who was challenged not ordycto fish but the

souls of men. “You prompt me” he writes:

...to perpetual consideration of the purposes of the Lord, that with his hook he
has drawn me, long tossed upon the waves, and placed me in a great city in an
assembly of his holy monks. But | should not speak as if | were certain of my
own conversion, for a man knows not whether he deserves love or hatred; such
things are reserved for the future. It is praiseworthy not so much to have stood in
a holy place, but to have stood fast in holiness. In vain do we run if we do not
understand, and a good beginning is only rewarded upon successful
completion...To us let this parable (of the exodus) apply: to pass out of Egypt is
indeed to pass from the shadow of blindness and ignorance and to arrive into the
light of faith; the passage out of the sea is to breathe in again the youth of grace
after the old age of si¥#0

Then Foliot turns his attention to necessity and conduct despite aglvesitparing
the souls of men to the waters of the Jordan which are divided to lkeéhdrawn out

and raised up or to run lost to the sea:

Those who are not affected either by adversity or prosperity, yet are canstant
giving thanks, are those on the right, but those on the left are they who will for a

119 For a description of the circumstances of thieteseeGFL, pp. 85-6.
120 CGF #6, p. 41.
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while believe, but in time of temptation fall away, and they cannot bear the
lightest stroke of the rod, they quickly pass on and are submerged in the flood
and perish. Wherefore | may not boast concerning my band of holy men, unless
| am induced to consider and imitate their conduct. While you send me these
fish, which are drawn out of the deep and are now dead, you teach me, now
drawn out of the depths of time, not to incur the penalty of déath.

He then compares the fish to man, saying how the parts of theofisespond to
the mind and body of man:

The scales signify virtue, which with the roots of charity join within man to
fortify and protect him, and to adorn him as well. The fins signify lofty
contemplation, in that by these the fish is brought from the depths and makes a
leap above the water, but the weight of his body will bring him down a¢rain.

So it is that the mind is embedded within the body — it can contesipiaiys
greater than itself, yet cannot free itself on earth fronstiaekles of the world. Thus,
Foliot concludes, his own body cannot function so perfectly as his mittihe still
desires fish. Since he cannot restrain his own envy over the bidlsbywend, he wryly
closes, perhaps the bishop might, for the sake of Foliot’s soul, lgranthe right to
make a small fishpond at the abbey. There is no record of whethertRulfilled the
wish, nor is the exact date of the letter known. Regardless, vaitfew years Bethune
would pass away, and Foliot would be given his cathedral at ¢tdreFhen he could
indulge his passion for fish at will, or at least wrestlehwiis heart’s desires while in
comfortable control of the access to them.

Other evidence of Foliot’s piety during the Anarchy conte®ugh the few
surviving non-epistolary sources produced in his name. From this apwatexperiod

survives a commentary he wrote on ®eng of Songsas well as a collection of his

121 |piq,
122jpid. p. 42.
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homilies on Sts Peter and Paul dedicated to Ailred of Rieva&u@thers were moved
enough by hearing him preach either to produce homilies dedicated torhimnseek
his spiritual advice. After hearing him preach to his chaptsoate point during the
1140s, Hamo, the head of the Cistercian house of Bordesley, asked hinteta wr
collection of sermons for him. His response to Hamo, which becanettbduction to
a collection now lost, is typically graceful and eleg@ftde evidently produced other
collections of sermons as well during his life, and other men, imguédilred, also a
Cistercian, would dedicate collections of their own sermons to'#3imdis friendship
with Ailred, coupled perhaps with an encounter at Rheims in 1148, woulddead t
acquaintance and exchange of letters with none other than Befn@lairesaux126 At
Bernard’'s death he wrote another Cistercian friend, WilliamHdeet, a touching
panegyric on the famous abBét.There is no reason to suspect, given his education and
his circle of correspondents, that Foliot was anything but an erggagith interesting
person. Conclusions that Foliot was cold, unemotional and friendless havéttle
basis in the evidence that follows him from his abbacy forward edms to have had a
wide and growing circle of friends and a reputation as at devoutljgate and holy
man.

The most important of the friendships that emerges from thisgeriwith the

Archbishop of Canterbury, Theobald. Despite their political differen@eéeobald

123 Commentaries on th®ong of Songim Migne, ed Patrologia Latinae vol. ccii, pp. 1147-1304;
Homilies inTractatus super isti sunt duae olivagl. MS Royal 2 D. xxxii (s. xiii, Christ Churchiols.
138v — 168v.

124| CGF#7, pp. 44-5.
125pL, vol. cxcv, p. 361 ff.
126 CGF #72, pp. 105-106.
127 |bid, #108, pp. 146-149.
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initially supported Stephen) there was apparently a fashdsid@p that developed
between these men. They shared similar attitudes on mamgiddoth seemed to view
the ideal relationship between the Church and crown as mutually supparbve in
the tradition of Lanfranc than Ansel# Neither apparently welcomed the sort of
autonomy from the king that earlier reformers, like Gregolly Mad envisioned. They
desired freedom from the crown only insofar as the king, in the siegtion, would
not interfere with episcopal elections, would exempt Church propenty faxation or
tallage, and would condemn simo¥§.

Again like Lanfranc, both men were also extremely interestealnnlh Foliot’s
case this is obvious, but Theobald also added significantly to the study of law among hi
circle130 Stubbs aargued that Theobald's household “satisfied the want thdatemas
filled by the university systemt3! William Hook, writing around the same time,
concluded that it operated as a precursor to the Inns of €aintthis Foliot, the local
expert on civil law in the days before the works of Gratian hazbrne widely
available, would have been an enormously useful resource. Foliot skents have
acted under Theobald's instruction as judge-delegate in the regiorisngiand
controlled by the Angevins; Foliot acted as a bridge between clericshen side of the
frontier133 Like Foliot, Theobald also seems to have been a “law and ordé&dis

greatly concerned with the application of law in the punishment ¢éfathors, who

128 Avrom Saltman Theobald, Archbishop of Canterbuflyondon: University of London / Athlone
Press, 1956).

1297 N. Brooke English Churchpp 175-76.

130 saltmanTheobald of Canterbunyp. 165 ff.

131 Stubbs Seventeen Lecturé$886) p. 142.

132\WF Hook,Lives of the Archbishops of Canterbuvy 2, p. 142.
133 saltman, Theobald p. 23.
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worried that the appeal in canon law might prove an insurmountable borglestite.
This was certainly true by the first years of Henry'gymeif not earlier, when Pope
Adrian accused Theobald of conspiring with the king to “bury” appeaisder to keep
them out of the papal curi&

In sum, then, Foliot seems to have led an upright life, deeply cordnttkis
understanding of spirituality, balanced against the necessityagsly fighting for his
abbey and his friends and family. It would be misleading to bkay Foliot was
unambitious, yet at the same time it would be inaccurate to pditraas a man driven
by the desire for advancement within the Church and societye There enough
contemporary clerics, like Roger of Salisbury and Nigel of Ely, fefcso clearly into
this category that they bring Foliot's character into sharpfreThese were not men
whom a notably pious man, like Ailred, would ask to edit or writeokection of
sermons. There were also priests who straddled the line, both wookitigef Church
and for themselves, as did Henry of Blois, who was both a devout Cluniac and a capable
administrator. But if Foliot is placed upon this spectrum he fafllltoward the side of
asceticism and reform. He was not averse to the idea of movingdupvt@ the ranks
of the episcopate, as he was gifted and intelligent, but whatiteswand the way that
he writes it, indicates that he identified with the powerf@bnmers of his day. Foliot
believed in, or at least gave considerable lip service to, the cavfdemility. There is
little reason, and no evidence at all, to suppose that he schem#uk fposition of
bishop of Hereford, as there would be no reason to assume that heeddoernthe

archbishopric of Canterbury. He went where he was called. Bebausas gifted in

134\WJ Millor, intro. to John of Salisbury’s Letters955), pp. XXXV-Viii.
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preaching and administration, and perhaps because he had madeaieralsy he was
called upward. To refuse advancement would have been out of charackaijdoand
for most people; but because he was elevated in rank there is nacasseme that
his ambition was driven by pride.

His arguments during the Anarchy for the clerical sword seenh bot
unambiguous and logical. Foliot believed that the clergy ought tchesestvord when
appropriate, but wrote about the importance of proper, legitimateutdnprity. His
enthusiasm for the use of the ecclesiastical sword is obvioubeandes the imagery
often, yet there is nothing in his writing to suggest that he conseapthe supremacy
of the ecclesiastical sword, or that he believed that thgycharght somehow direct the
use of lay authority. If anything, he indicates that legiterlay authority, when acting
in tandem with ecclesiastical authority, would naturally do thétribing. Before
turning to his use of the sword imagery in the conflicts of the 1160speed to
examine his path from the abbacy of Gloucester to the episcopddgreford. This

will be the subject of the next chapter.
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CHAPTER FIVE: TYING TOGETHER THE EARLY AND LATE -
FOLIOT AS BISHOP

5.1.THE CIRCUMSTANCES OF FOLIOT 'SELEVATION

The next step in Foliot’'s advancement, his elevation in 1148 from theyabba
Gloucester to the see of Hereford was made possible by a comptesection of
circumstances involving dissatisfaction with Stephen’s reign ahitjfeest reaches of
the aristocracy and clergy. Ironically, this occurred during tmes period when
Stephen won the crucial victories that would finally solidify his fesidoower. Stephen
tried to demonstrate authority wherever he could against eitheClioech or the
aristocracy, who would in turn scheme against him or deserabgedor their own, in
a vicious circle. While the English episcopate tended to give Steplyeeat degree of
latitude, over the 1140s Archbishop Theobald increasingly chafed at the &itegnpts

to control him. Foliot followed the archbishop into brief exile as, i@hic John of
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Salisbury would follow Becket. His loyalty earned him ordinatisrbeshop and added
to his reputation for piety, but cost him at least temporarilytringt of the Angevins
and may ultimately have cost him the Archbishopric of Canterbury.

Matilda’s political fortunes declined over the 1140s, but Stephen mawaielaer
of tactical mistakes that played into the hands of his enemies.héfin-handed,
treacherous destruction of Geoffrey de Mandeville and Ranulf ost@heemoved
substantial opposition to him in the East Midlands, but at the same pushed
wavering supporters into the camp of his enerhi@gher outbreaks of violence among
opportunists uninterested in the larger political questions continued. Motiwssed
another of these dreadful campaigns in 1144-45, as he reported to Pope Eoigér@us
fighting in Malmesbury, where once again the local church had laéem over and
fortified. “It is scarcely possible for (the abbey’s) misfortune to besemed,” he wrote,

...as the place is extremely neglected and the monks dispersed. Where at the
time of holy father Adhelm thieaus Deiwas resounding, there is today an
armed mob of hangers-on gathered for every impiety, and a crowd of

soldiers is debauchéd.

Typically, in keeping with Foliot’s character, the letterdsder import is to beg for a
legate to come and bring justice, with as he puts it “the sword of the3lord.”
Stephen’s support also began to waver among the clergy. As noted hlsove
problems with the Church had begun in 1138 with his successful attack on dtoge
Salisbury in retaliation for Roger’s suspected treachery. Heweévwas from another

ecclesiastical quarter entirely, the archbishopric of York, that king’s greatest

1 See Davis, pp. 75-95; Crouch, 213-228...etc.
2| CGF #35 p. 74-75.
3 Ibid, “gladius Domin/”
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difficulties began, because his insistence on naming the new archhbmstigphim the
enemy of St. Bernard and the Cistercians.

The problem with York had begun with the death of the archbishop, Thurstan, in
1140. As a candidate for his successor, the Cistercians put forth dheirobwn,
William, the abbot of Rievaulx, while the king and his brother the bishop of
Winchester, who was at the time the papal legate, were ab&euoesthe election of
one of their nephews, William FitzHerbert. The Cistercians iieus, and Bernard
of Clairvaux began to take an uncomfortably personal interest irldbtoa# Already
displeased with Bishop Henry for his political involvement, Bernard wéuriated
when Henry, as one of his last official acts as legate, catsddnis nephew as bishop.
Without papal approval, however, he could not be archbishop, and Bernard undertook a
campaign to ensure that such approval never came, and Stephen beghn overt
supporting the Cluniacs.

The deciding factor came with the election to the papacy in 114%eof t
Cistercian, Eugenius IIl. With the full power of the papacy behimd, ldernard was
able to arrange the deposition of Archbishop William in 18#&& Norman king had
been forced to accept a bishop against his will, let alone dbishop. Stephen’s
inability to control the Church in the English tradition was laiceldar his aristocracy

to ponder. Worse, his impotent attempts to bring the Church to he@rinddmaged

4 Knowles “The Case of Saint William of YorkCambridge Historical JournaNol. 5, No. 2 (1936),
p. 167.

5 Calendar of Documents Preserved in Frange 819-20, outlines the struggle over SavigngpBen in
1148 built the Cluniac monastery of Faversham.

6 Knowles, “William,” p. 167.
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his interests in the papal curia in the matter of his son@nedion, which by 1147 was
becoming critically important.

Foliot had expressed hope that the new pontiff, Celestine Il (1143-4¢ght mi
find a more equable solution to Matilda’s cadsehough his papacy was short lived,
Foliot and Matilda were rewarded in that Celestine did restatethus reinforce the
position of Lateran Il in regard to the legitimate claim oé@ien’s progeny to the
throne. While Stephen’s right to keep the throne was upheld, the opaealared that
in the matter of the succession, no changes were to be allowadingehat the field
remained open to Matilda’s son, who though still a teenager was bagionbecome a
player on the scerfeHenry of Winchester was no longer papal legate, and all of the
power of the Church in England was vested in Foliot’s friend, Theoledrthbishop
of Canterbury who was proving to be increasingly independent and refsibagainst
his rival for power, Henry of Bloi%.As Matilda left England for Normandy late in
1147, Robert of Gloucester dead and with him her hopes of becoming quedmrenSte
again hoped to gain permission to anoint his son as his successor.tiBetven less
influence over Theobald than he had had over his brother, and with the arimity
Bernard of Clairvaux and his associate Eugenius lll, it seanmdasingly unlikely

that such permission would ever be given.

7T LCGF, #26, p. 66: “Sed iam nunc Deo propitio, et faegparti huic domno papa Celestino, vincula
solventur, ghe muta fuere loquentur.”

8 There is an echo of the importance of this deoigicthe changing address used by the author of the
Gestain describing Henry of Anjou. In the entries fdrd%7, the author, who was clearly sympathetic to
Stephen, refers to Henry as “iustus regni Anglohares et appetitor (lawful heir and claimant to the
kingdom of England){esta204 -5.

9 Their conflict over supremacy had begun almost édiaitely upon Theobald’s ascension to the
archbishops throne in 1139, when Henry was pagakdéeand obviously had the ear of the king.
Although Theobald was no Cistercian, his allianét whe white monks came naturally out of a common
sense of purpose against Henry of Winchester agph8h. Saltmar,heobaldpp 20-21.
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Worse, from Stephen’s point of view, it was apparent that the \Amgede was
finding favor in the papal curia; it had taken three popes, fiagsyand a continued
civil war, but finally the ideas put forth by Foliot in his &ttto FitzCount were
beginning to find an echo in papal policy. Not to suggest that Folioaigtiing to do
with the change in mood — there is no evidence at any rate to sugges the pretext
upon which Innocent had made his decision was legally thin, as Foliot haddooirtt
Stephen’s increasing reputation for duplicity coupled with the ase@ awareness that
the Church was unwilling to anoint Stephen’s son, cleared the waydwolution to the
problem of the English Anarchy, and that solution was the eldest stwe &mpress,
the charismatic teenager who would in 1154 become Henry Il

What Stephen needed was to reestablish to his barons that he couktroags
as his predecessors in his control of the Church, an idea that batyéeen dealt the
blow at York. Therefore, when Eugenius called a council at Rheirhd48, Stephen
decided to limit the participation in the conference to those bishopslthiee could
control to a greater degree: Robert Bethune of Hereford, William of Norwich iéargt H
of Chichester, an expert in canon law who would eventually prove one iot'$ol
closest allies in the fight against Beck&Gtephen had little to lose by this display of
force, since his reputation with the papacy and the supreme #&uihdtie Church was
at low ebb. Gauging the reaction of the bishops, it could alsoguedithat Stephen
correctly interpreted the feelings of the episcopate as beingdlingwo follow their

leaders into open enmity with the kitgHis decision to limit participation was perhaps

10 John of SalisburyHistoria Pontificalis p.6.

11 There are a number of scholarly discussions opdieliar loyalty of the English episcopate to the
king rather than the archbishop, a tendency thaidvwobviously color the Becket controversy in the
1160s. For the loyalty of the bishops at this patér point in time, see Saltman’s discussion didFs
accession to the see of Herefoftheobaldpp. 108-110.
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also influenced by the realization that the proceedings wouldlim@st entirely
dominated by the Cistercians, and he needed at this particular mioncemy whatever
would strengthen the position of the men he found opposing him at eweryHe
pointedly denied permission for the archbishop to attend, instructing timpbike sent
to give Theobald’s apologiés.

Theobald, however, also wanted to demonstrate his independence to the power
block of the king and the bishop of Winchester. He and his assoaiaigs @ut of the
kingdom, boarding a tiny fishing boat hidden in a bay on the Channel and heide t
way to France. Among the party were probably both Gilbert Foliotte@d/ounger
clerk, Thomas Beckésg. It was an unfortunate crossing according to John of Salisbury
who gives us the only account: “The vessel would carry no more th&ethimen and
lacked the necessary rigging, so (Theobald) arrived more asvaosuthan a
passengerl*

Foliot probably knew many of the important participants in the council before he
arrived. He had met Eugenius in 1146 when he had accompanied Theobald.ip Pa
He had likely met Bernard of Clairvaux at the same timehasand Eugenius
cooperated closely before Rheims and to a lesser extentafiisrviFoliot and Bernard
were in any event sufficiently acquainted before the councilBernard to request

immediately before the council of Foliot information on the foundatibone of the

12 Gervase also suggests that Stephen was motivatiae lesire to weaken Theobald’s position re
Henry in the eyes of the papacy (Gervase, p. 134).

13 One cannot place Foliot with certainty at Rheitng, the preponderance of the evidence is thatdie di
attend. It is possible that he remained in Englamtil he was summoned to his consecration at SetOm
(Saltman, p. 108-9), but this does not square yatin of Salisbury’s account. More likely he took th
boat with Theobald.

14 John of SalisburyP, p. 7.

15 saltman, pp. 108-9.
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abbeys in his regioff. Foliot's position on Stephen’s legitimacy as king would have
endeared him to Bernard, and his feelings for Bernard were ma&ufim the panegyric
Foliot wrote to William de Hinet at the occasion of Bernardésaith in 11537 The
English delegation, of course, he knew well; some few he had travéledhe others,
Hilary of Chichester and Robert Bethune especially, were pdraodaperhaps even
close, friends. The Cluniacs in attendance were certainly knowmtasivell, as were
some of the local regular clergy; he had served as prior in Abevdt far removed
from Rheims, for several years. The only clouds to mar his geatich were Stephen’s
continued successes on the battlefield, the consequent losses lobdes side in the
civil discord, and the unexpected death of his colleague Robert of Bethune.
Stephen’s victories were mitigated by the growing behet Matilda’s son, at
least, would likely succeed onto the English throne. The kirgfissal to allow the
bishops called to the conference to attend had given Eugenius andrdBehe
ammunition that they needed to begin proceedings for his excommunicdtewbald,
unexpectedly, rose to the defense of the king. His plea for mergsissat Eugenius,
who remarked, “look, brothers, to the man who lives the gospels in ourio@nwho
loves his enemies and prays for his persecutérsThis ended Stephen’s
excommunication and the accompanying threat of interdict, dtfleathe time being.
Still, the writing was on the wall as far as the relatiopdbetween Stephen and the

Church. While Foliot had much to fear in Stephen’s potential victaeycduld take

16 LCGF, #72 (pp. 105-106). The letter had to be writtefoke Rheims or quickly afterwards as Foliot
still uses the salutation “dictus abbas Gloucestrie

17LCGF# 108, pp 146-49.

18John of SalisburyHistoria Pontificalis p. 7.
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comfort in the fact that he at least found himself on the sideadésastical authority,
which had not always been the case.

The death of Robert Bethune, however, was likely a shock. It hadve® ha
occurred quickly, as he had been hale enough to travel and passed awgytlairi
conference. He and Foliot had lived in close proximity and been camsist
correspondents for a decade, and the tone of their correspondenceleasexliby the
letter on the fishpond, suggests friendsRiff. his death were an unfortunate surprise,
though, the steps that followed immediately afterward had to alee Foliot’s breath.
Theobald immediately suggested to the pope that Foliot be given the namt gae of
Hereford?0 The pope agreed, and without resort to the customary election, Eugenius
elevated Foliot under the proviso that he would obtain royal support.

Two problems thus presented themselves to Foliot. The first wasgahe
support of the king when it was known that Foliot supported his enemies, a problem that
was compounded by the fact that immediately upon returning to Engfsedthe
council at Rheims, Stephen demanded that Theobald leave the realwliahdhiese to
follow him into exile. They evidently did not inform Stephen of thmiove on the
bishopric of Hereford, and instead finessed the matter by tufoingonsultation to
Henry of Anjou, Matilda’s son, while they were away from EndlaHenry, after all,
was looking more and more as the heir apparent to the English thdoperot ask his
permission? Henry obliged, but refused to invest Foliot unless he swahe Gospels
to do fealty to him within a month of the consecration, and also sWwatrée would not

do fealty to Stephen. This negotiated the first hurdle.

19 CGF, #6.
20 John of SalisburyHP, p. 47.
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The second problem was that Foliot's consecration as bishop would normall
have involved the participation of other English bishops, and in this thasthree
bishops summoned to perform the rite, Robert of London, Jocelin of Saliahdry
Hilary of Chichester, refused to take part in the ceremé&hyheir hesitation was
understandable, as it seemed that papal authority aligned itgblfBernard and
Theobald in an attempted “end run” around the necessity of gainingiriges
permission to perform such an offi&eOr, perhaps more correctly, it was telegraphing
its growing unwillingness to allow Stephen to establish a dynEgher way, it was an
obvious infringement on the traditional arrangement between thesknighgs and
their bishops, one that Foliot in any other circumstances would probatbdyrefused to
take part in. Eugenius ignored this mutiny and authorized Theobaldrftorrpethe
ceremony with whatever bishops were close at hand. Foliot waseddhishop in
September of the year in the Church of St. Omer, with a host esfckrbishops
assisting. Part of the ceremony involved laying the open gospeltpdread and neck
of the newly ordained; John of Salisbury claims that the passadgiliteehad fallen
open to was Jesus’ admonition to Peter in the Garden of Gethséwangou asleep?
Could you not watch one hour with me?” By this he intimated thabfFets so eager
for the see that he would not wait to proceed by the proper ch&@hnels.

The sequence of events surrounding Foliot’s elevation is uncertain, aslyhe
person to chronicle them was John of Salisbury in Historia Pontificalis John

completed this section of the work in around 1164, when the division beti@®ot

21 Historia p. 48.
22 |pid.
23 ibid.
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and Becket was growing pronounced. John sided with the archbishop and theadfore
reason to denigrate Foliot’s reputati$Also, at this point the events he was describing
were more than a decade in the past, and he may not have beenvinesgeto the
proceedings. Nor is his account without mistakes. His explanatiowligr Stephen
denied permission for Theobald to travel to Rheims is clearly eaxdichlly in errog>

In the same passage that he describes Foliot’s elevation, laenigtidentifies Henry

Il as the duke of Normandy, a title that he could not claim féeasdt another year. His
account must be taken with caution. On the whole, though, one can abstimeleast
the broad strokes of the story John outlines are correct, as sioeyalch the epistolary
evidence for the event in Foliot’s collectignFoliot handled his elevation to Hereford

very badly.

24 While it is almost certainly true that Foliot's ahor as he took the bishopric of Hereford was
unfortunate, Salisbury’s faint condemnation of d&ii$ions is couched in such a way that one canript he
but notice the obverse similarity between thisatin and the one in 1163 over the Constitutions of
Clarendon. In the latter case, Foliot might wellyi@wved as committing a breach of precisely theesam
principle of law. TheHistoria may have been written as late as 1165, at whiatt pflee enmity between
Salisbury and Foliot was deep, when enormouslyadeging letters began to circulate among the major
players, and when the jury was still very much authe degree of honor in Becket’'s behavior. It \dou
not be out of character for Salisbury to write gassage precisely to point out the similarity foose
who remained undecided, and to twit Foliot moreetffely than was possible in the growing histrasni

of the correspondence. Indeed, the irony that Falauld be condemned and excommunicated by Becket
for creating just such a schism seems almost tofegeto be real. No copies of the letters between
Theobald and Henry survive, nor do any record efrtexistence other than Salisbury’s claim. Nor do
any of Foliot's letters address the controversygreabliquely. This proves nothing, of course - heeym
not have been aware of what Salisbury had writend, if he was we may simply have no record of his
reply. See also Chibnall’s Introduction to Hestoria, p. Xxxviii-Xxxix.

25 |pid. The supposed problem with St. Malachi argidgsire to leave the realm cannot be correct,
because the difficulty Salisbury chronicles was sgmars in the future.

26 Specifically the letters #74, through #78. In ldwst week of April or sometime in May of 1148, Fexli
writes (#74) that he has recently returned to Emjfaom the council with the Pope and that (#75haé
made good time crossing the Channel. The last (&q@8ains in July that he and Theobald had arrimed
Arras. This series of letters deals with the potdmtxcommunication of the bishops who chose not to
attend Rheims, and a set of law suits that demaRdkat’s attention, all in keeping with John’s
description of the events. For another take orvéracity of John as a historian, se Chibnall’s a$ston

of this in the introduction to her edition of thistoria Pontificalis xxxi — xvli.
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But while in hindsight this seems an unfortunate lapse in judgment @it'$-ol
part, he could justify his actions to his conscience. The pope hims$edf presence had
given Foliot a command - a command that undoubtedly pleased Foliot, bunaanodm
nonetheless. As a Cluniac, he had sworn an oath to obey the pope abmerall
including the king. Foliot disapproved of Stephen’s rule of England and caesider
almost illegitimate. The current Church hierarchy disapproved of Stephdrasibe so
Foliot could certainly have felt within his rights to ignore ttencerns of Robert,
Jocelyn and Hilary, in the interests of some greater good. Moreib\&tephen were
given the opportunity to sway the decision over the bishopric of Herelfi@ might
have insisted on one of his own lackeys, to the detriment of both the Gimdcits
flock.2” The archbishop of Canterbury had been using Foliot as a conduit fongiigpe
justice into the West Midlands and uniting the realm spirituallythe Anarchy divided
it politically, for several years. Hereford was Foliot's hoamel, or was close to it.
There are any number of reasons why Foliot would have agreeatdptammediate
anointing.

And while his acceptance of the see can be easily regardedf-aerving, and
indeed any objective observer must come to the conclusion that in sgree dewas

S0, it must also be pointed out that at this point Foliot was placedigibetween two

opposing and dangerous men — the king of England and the man who it wasnigecomi

increasingly apparent would replace him. Someone was going to toeiquity angry

27 This argument would have been thin, however, base8tephen’s track record of supporting William
Fitz Herbert at York. William had in fact proventie a decent archbishop, despite his depositian for
the archsee in 1147. After the death of Murdoc ke @nce again raised to the archbishopric. In 1148
however there was a taint of disgrace to his ndoflewing accusations of bribery and the sale ditse

to finance his trip to Rome to receive his palliBee theCatholic Encyclopediafor the outline of
William’s life (he was later canonized as St. With of York). A more scholarly appraisal can be fibun
in Knowles “The Case of St. William of York,” opit.c
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with Foliot for his participation, and the man whom he ultimately ehtws anger,
Henry, may have held this against him for quite some #nSalisbury points out that
the passage the Gospel opened to made Foliot look grasping; yetwreranore
passages on the page, and at least one of the two on eithef gié citation Salisbury
makes had to be there as well. The verse immediately pregcsaiys, “Abba, Father,
all things are possible to you. Take this cup away from me, buthmeit will but what
you will;” and the one immediately following: “Watch and pr#yat you may not
undergo the test. The spirit is truly willing, yet the fleshvieak.29 Foliot’s decision, at
least on one level, showed a degree of courage in the facebsfastial and
demonstrable danger. His spirit, it can be argued, had madgytitechioice, and his

flesh would presumably have to pay.

5.2.THE AFTERMATH OF THE ELEVATION , AND THE RELATIONSHIP BETWEEN
CHURCH AND MONARCHY

When he arrived back in England, the bill for this courage, if thatlsed what
it was, came due. Stephen summoned Foliot into his presence and demamdethef
oath of fealty which, as the undisputed master of England he had every right to@xpect
If Foliot had any courage, it deserted him, and he made the propsamt®i Stephen
would have been informed of the unusual circumstances of the andaytiRpbert,
Hilary or Jocelin. The king suspected or knew outright that Folmbthdt support his

position on the throne, and was obviously casting his lot with Theobald lzsdheft

28 Saltman, p. 110;CGF #104, pp. 142-4, and discussion.
29 Mark xiv, 36-38 (New American Translation).
30 Historia Pontificalis p. 48.
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England both to attend Rheims and to follow him into exile in Fréndéether he was
aware of Foliot’s letter to Brian FitzCount, or any other publacfamations in support
of the empress now lost to the vicissitudes of time, whether im witrels he knew the
depths of Foliot's disapproval, is impossible to know. How much Stephen &hew
Foliot's alleged promise to Henry is also another matteth@sishops may not have
been privy to such information. John of Salisbury tells that Hemoy aff an indignant
letter to Theobald voicing his anger, to which Theobald allegeghetethat Foliot in
essence had had no choice in the matter, as if he had failectdo ®Ralty he would
have risked a schism within the Church, which was true enugh.

Theobald’s exile, and Foliot’s part in it, lays out another intergsispect of the
relationship between the powers in England — the ambivalence of tigy tbevard
royal authority. Despite his weakness, Stephen’s attempts tktird clergy were not
altogether unsuccessful, because individual clerics were reldotdigobey him, even
given direct instructions to do so by the archbishop and the pope. Wheautthislaop
returned to Canterbury late in April, Stephen hurried there to hieeaind demanded
an explanation. Hearing none to his satisfaction, he demanded thaalthkzve the
realm33 Within a few days the archbishop complied, leaving for exile anée. Foliot
went with him again, writing to Eugenius describing their situatiihhave remained
with your son and our father and dearest lord of Canterbury durirdatfseof his exile.

We have no home or residence of our own but have wandered from place té¢place.”

31 Although the record on this is silent, it is pddsithat Foliot had also been exiled for his patition

at Rheims, though he gives no indication of thig8, the letter to Eugenius written while he was i
exile, where we might expect to see it.

32 Historia Pontificalis pp. 48-49.

33 Gervase p. 135.

34 .CGFp. 111, no. 78. This letter, likely written in éust of the year 1148, is the last preserved letter
of Foliot as abbot.
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During this period, both Theobald and Stephen tried to gain an advantage over
the other. Stephen was still thwarted in his ambition to have hicreemed as his
successor, in that Eugenius would override neither the precedent dfatbean
council’s decision of 1139 nor the recent support of that decision of éiegessor
Celestine. But with Theobald in exile and Matilda out of the countepl®n sensed
that he might have gained the upper hand, and demanded that Theobald, who alone
could anoint his son as king, perform the rite in order to return Bormkeobald
instead ratcheted up the tone of the disagreement by layingaine under an interdict.

Foliot had a few weeks earlier laid an interdict upon the eatleoéford, with whom he
was still in dispute, and it appears that the clergy in his diewese acquiescégl.

However, in the archdiocese, Theobald’s papal interdict was abntistly a failure.

His diocese was expressly forbidden to appeal the interdictthgetirchdeacon of
London and his associates did so nonetheless. The mass and officqsexamed

throughout the realm saving only Canterbury, and even there the monektSty

Augustine continued to say the mass, and the monks appealed thectingegdin in

direct contravention of papal mandéte.

In this particular battle with Theobald, Stephen was the victorethtie might
have continued to press his advantage but for his continuing need to obtain anointing for
his son. Also, Theobald’s next play was brilliant — he returned toaBdglinder the

protection of Hugh Bigod, who was in the Empress’ c&fit. Framlingham in Suffolk

35 Davis, pp 102-103; Saltman 28-30.

36 LCGF #77, p. 110. In the salutation to this particlgdter, Foliot refers to himself as “Abbot of
Gloucester and by command of the lord pope vicdh@ichurch of Hereford Gloecestrie dictus abbas
et Herefordensis ecclesie mandato domni pape wadii, which both dates the letter as before his
approval by the king and shows the ambiguity ofgusition at that particular moment.

37 Historia Pontificalisp. 46. Repeated in Gervase p. 136, likely workingn John’sHistoria.

38 Gervase, p. 136.
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he was able to conduct the jurisdictional business of the archbish@peobald
seemed almost to be declaring for the Angevins. With Matilddlfiodf of English

soil, this was the last thing that Stephen needed. He and Theobelly qound an
equable solution to their estrangement and in October of 1148 Theohaitedeto
Canterbury and lifted the interdict. A number of the bishops had beemexunicated
at the pope’s insistence due to their lack of participation hedir’s, but Theobald
brought most of them back into the fold quickly and without rancor. In tgena
Foliot was his helper in the west, as he had taken up resideheeford shortly after
the reconciliation with the king; it was at this point that Steptenfirmed Foliot into
his sees?

The fact that the bishops refused to go to the council is symptoofatiee
underlying ambivalence among the English clerics toward the pafpadyrank Barlow
has shown, the English Church, at least under the Normans, hadpéttence for
disputes between the king and the pope, and in the case of such displedstdeside
with the monarchy even against the archbishop. “(English clenesed neither a
Henry | nor a Henry of Blois. Nevertheless, if a choice had to déemthey would
probably have preferred a “good” kintf”A number of customs point out the almost
proprietary attitude of the king toward the Church: the king took custddsacant
abbeys and bishopricsu§¢ regalg; he confiscated the wealth of dead prelaias (
spolii); after 1107 with the cooperation of the English clergy he fynmavested the

bishop with his lands and chattélsNor were these rights much disputed until

39 saltman, pp. 118-20.
40 Barlow, The English Churchp. 308.
41 |bid, pp. 115-116.
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Stephen’s accession to power, and once in power he tried constantiyote ife
provisions forced upon him by his brother in return for the crown. The elégnshich
the Church gained power at the expense of the king during the rei§tepiien is
debated, but it seems clear, and the behavior of the English bishops thercwuncil
at Rheims and their refusal to cooperate with Foliot’s elevatlostrates, that the
clerics in England were at least open to the idea that thedesgrved a degree of
autonomy from the papady.

During the Anarchy, Foliot's teacher Robert Pullen wrote Sgatentiarium
libri octem in which he described the nature of the relationship between gosetrnm
and Church using the metaphor of two swords — one to rule and protect jheabadd
the other to rule and protect the soul - arrayed into the formcobss?3 In Pullen’s
view neither sword could be more important than the other. Instead, must act
together as parents in the discipline of children, lovingly corrgctaults, but never
turning their corrective powers onto each otlteFhe king should not intrude into the
Church’s use of the sword to strike for the soul, and neither shouldhtmelCintrude
upon the king’s right to strike a blow for the body. Pullen also wiilwa the prelate
must know that he is subject to the king in the matters of the world: “The king obeys the

priesthood in the commands of God; the prelate should know himself subjeetkiog

42 Barlow, writes: “Stephen’s power was much redugeadomparison with Henry I’s). The disputed
succession, the new king’s character, his lowerditey as the son of a count, ...the rise of the @ista
party, all these sapped his authoritigriglish Churchp. 303. Compare this to Crouch, who claims that
Stephen gave little away in his concessions t@imarch, and that what he agreed to, at least in the
Oxford Charter of 1136, simply made jurewhat was alreadgle facto (King Stephenpp 298-300).

43 Hartmut Hoffman, Die beiden Schwerter im Hochnhétter,” Deutsches Archiv XX, pp. 93-94.

44 pullen, Book VI, #56 (PL clxxxvi)
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in the business of the world¥ Similarly, the writings of Gerhoh of Reichersberg,
Foliot’s senior by around ten years, also conclude that the sectlarity needs to act
as a check on the ecclesiastical when the ecclesiastiagbs shto the world of lay
authority46 While Foliot sided in the particular case of Stephen againsor@arch he
believed illegitimate and impotent, the rest of the English epéeaghose to lay low in
the conflict, or, in the cases of Robert, Jocelyn and Hilary, tolpméde with the king
against the Church. Pullen, shows the theological cover they could he/éoysistify
their action.

Thus when Henry Il took the throne and became interested in regisiadpli
royal jurisdiction in areas where he suspected it had been Idss predecessor, that
the clergy were generally willing to countenance his desitgis. dredisposition could
only have been sharpened by the dismal turn of events during the Wnuitich
happened to coincide with both an uptick in spirituality in England, and thi
damage to the peasantry that the Anarchy caused. From this milieu Fnliotavise as
one of the principal clerics in the realm; a friend to the arblopisa competent jurist, a
pious priest, and an avowed Angevin supporter. He occupied his positiomeafoide
on the episcopal bench through the last years of Stephen’s reigimraugh the first
years of Henry II.

There is little in Foliot’'s episcopacy in Hereford to furthee examination of
his attitude toward the relationship between Church and the crown, as they seeen to ha

been formed by this time. The administration was now stable; thasea healthy

45 (Obediat rex sacerdoti in mandates Dei; noverit m@ese subiectum regi in negotiis saeguli

Quoted in HoffmarfDie beiden Schwerter im hohen MittelalfeDeutsches Archiv xx (1964) pp. 93-94.
Hoffman’s translation is into German, the Englismslation here is mine.

46 |bid. Gerhoh of Reichersberdpé adificio Dei seu de studio et cura disciplinalessastice2 (P. L.,
CXCIV, 1187-1336; Sackur, 136-202).
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tension between the king’'s court and the bishops.” With the accessidanoy Il in
1154, Theobald recognized that the new king wanted to roll back sothe bEense
that the clergy in England had assumed with the decreaseahawthority under his
predecessaf’ Still, the level of rancor at no time approached the level fhicaliy
between Theobald and Stephen. While the question of criminous clerlds ltae
come up during Theobald’s tenure, the cases never came to tridlhaobald seemed
inclined to work with the king as much as was possibkaliot’s letters from the 1150s
show a bishop with an active court, in which he took a leading role, hed ke chose
to step aside he provided explanations carefully grounded in civit®ldWere is one
interesting letter in which Foliot writes to the young earlGdéucester, Robert’s son,
William, addressing the latter's resistance to corruption, kvlgonfirms Foliot's
attitude toward the righteous life of self-der#aHis attitude toward both piety and the
Angevin cause remained obvious. For a time, at least, therealmasefore the storm.
It would eventually be broken after Theobald’s death, with the siccedo the
archiepiscopal see of the king’'s chancellor, the archdeacon meGary, Thomas
Becket.

Foliot’'s experience during the Anarchy had a great bearing otelidopment
as a cleric and on his later views of the importance of stromgarohy that could
defend the Church where the Church could not defend itself. Through the 1d4@s, F

watched as the secular legal structures disintegrated, tethment of both clerics and

47 Saltman, pp. 163-64, gives an excellent summatgiefensions between Theobald and Henry, noting
that Henry was already beginning to encroach unogatfly into areas that made Theobald
uncomfortable. Nonetheless, in the cases wherebh@anight have resisted, he tended not to, notably
in the case of Hilary of Chichester’s attempt tgai@ control over Battle Abbey.

48 saltman, pp. 160-2.

49 See for example the series of letters regardiadpteak of sanctuary in EveshanGGF #s 93-96.

S0 LCGF#88, pp. 122-3.
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the common people. While there were some advances for cleritgdandence in the
Charter of Libertiesgranted by King Stephen in 1136 and in the expansion of the
authority of Church courts in the period leading up the accession rafy Hie Foliot
ultimately believed that these liberties came too dear. ddeire the crisis over the
Cerne monks showed an area where the Church had difficulty dealingtsviown
structural problems and curbing the behavior of its own members. Aathe time, the
developing complexity of the canon law system and its potential fiorally unlimited
appeal meant that cases that he observed might stretch overayehend without
resolution. He was willing to see certain advances of Churchgatve sacrificed,
within reason, in order that a harmonious relationship might developebetthe
Church and the secular government. Like much of the clergy, he wasgwd grant
some latitude to the new king in his desire to clean up the raatimassert his own

authority.

5.3.THE WORKING RELATIONSHIP : HENRY Il AND THEOBALD

Among Henry’'s chief concerns after the Anarchy was to reéstalthe
authority of the monarchy against his Church at home, and againstiims df the
pope, which had been so disastrous to his predecessor'sfefgehbishop Theobald
realized early on the direction Henry’s plans were taking arsdnaturally cautious. He
wrote to Henry of his concerns around 1155 in a letter drafted by Jo8alisbury,

who was at the time a clerk in the archbishop’s household.

51 7N Brooke,England and the Papacpp. 198-99.
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The children of this age have advised you to diminish the authority of the
Church in order to enhance the dignity of your royal position. Whoever these
people are, they surely attack your greatness and bring about the wrath of the
Lord.52

Theobald’s anxiety is understandable. What is surprising is hisaticin to
grant the king latitude in a number of areas, especially in fayagstrictions on the
ability of both clergy and laity to appeal directly to Romehwitt approval from the
royal curia, one of the great sticking points that would emergeeket Becket and the
king.53 Theobald, in the same way as Foliot, and using similar langpames a picture
of dual powers working together. Note how in the following lettemt specifically to
push Henry to continue supporting Alexander against his rival, antipoger \INg,
Theobald weaves in this idea of Church and monarchy working with ahedn
equality:

When the members of the Church are united in both loyalty and love, when
princes show due reverence for priests and priests render faithful gervice
princes, then do kingdoms enjoy that true peace and tranquility which must
always be the goal of our desire. We have always been always been wigilant
the preservation and promotion of unity, and have freely spent body and goods
that these powers might agrée

While the motive was partially expedience, Theobald desired a rytual
supportive relationship between his office and Henry’s. At the learst there was no
hint of the rancor that would swamp the relationship between thee®ftiaring the

episcopate of his successor, Becket.

52pL. 199, ep. 64 part 3, col 49. Trans. Saltmar;iaobald p 154.

53 On Theobald’s relationship with Henry and theimeoon vision for legal reform, see Warrétenry
I, pp. 442-43.

54 |bid, andLetters of John of Salisbur€NL Brooke ed and trans.., vol. 1, #116, p. B0k argues
that the letter was likely drafted by Salisbunhie capacity as Theobald’s assistant. The |ettarseat
under Theobald’s name, however.

134



Regardless of the motive, on appeals to the papal curia Theobalty clear
supported the king in ways that went beyond papal approval. ZN Brook8atman
both show that limitation on appeals to Rome had long roots in the Enmigldition.
Saltman cites an 1161 case involving a man named Richard ofyAmd® needed to
go across the channel to obtain permission from the king to continue his appeal to Rome
before Theobald would allow the case to procéeSaltman points out that there are
two records of the case, and that it is only through Richardsuatchat Theobald’s
insistence upon royal approval is known. John of Salisbury, writirg, lagglects to
mention this, perhaps purposely, in an attempt to deny that Theobaldeaket Baw
this issue differently® Theobald not only acquiesced to this policy of restricting appeal,
but actually supported it on the grounds that local bishops were inea pesition to
know the circumstances and ramifications of a case better hleadidtant papacy.
Dozens of Theobald’s letters to the papal curia in the late 1150sestypmess toward
unlimited appeal, and imply qualifications for cases to be hearc&@dbether than at
home in either the king’s or the bishop’s cdirt.

There are several bases for concern over papal appeal thaségpeoyal
sanction, not least of which was the ability of plaintiffs, fadilefeat, to peremptorily
appeal. In describing one such case, Theobald comments:

After examining these witnesses and finding they agreed closely with the
evidence, we took their oath and were about to give judgment...when William,
without alleging any hardship and illegally it seemed to us, made an appeal to
your most excellent consistor§?”

55 Brooke,English Churchp. 203; SaltmarTheobald p. 155.
56 Saltman, ibid.

57 Henry Il, p. 442-45 also discusses this.

58] JSvol 1, #s 50-80.

59 |bid, #84, p. 132.
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Theobald was annoyed that one of the plaintiffs in a suit withindugt had the
ability to simply run out and take his case elsewhere wherelh&d might have a
better chance at prevailing. A letter to Hilary of Chichekstes out his attitude toward
how and when and where justice must be served in court:

That disputes within your jurisdiction find their way to us is a sign of weakness
or negligence... our labor will be increased and you will lose your reputation for
virtue 80

Theobald had no desire to see his own reputation damaged in the eyss of hi
peers on account of his inability to find equable solutions to the takessee. In this,
the might of the king was a welcome constraint on the growiiggolsness of his
flock. The almost limitless potential for appeal within the canatesy was one of the
principal problems with Church courts at the time, and while spphais might enrich
the papacy (and indeed would do so over the next centuries) theyatsbuted to the
increasingly tortuous nature of the syst&nThus there was also the concern with
simple justice, which would be increasingly important to a Churahwiha developing
in the twelfth century both more sophisticated and personal theolagteshe only
centralized court system in Western Europe. Justice neededramasonably swift and
sure, and according to Theobald such surety was best found close to home:

The transgressions of malicious persons are best punished by those who have the
most intimate knowledge of the merits of the parties concerned and have
received power from the Lord to correct them thoroughly.

Theobald also realized that the use of foreign courts increhsdikelihood of

forgeries, which his court and those of his subordinates would have tovitleatin

60 bid, #61, p. 102.
61 John Moore, “Papal Justice,” op. cit.
62 |pid.
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addition, we beg you to give us a ruling on the punishment to be idflictehose who
forge your letters: it is difficult for us to await your adviee individual cases of this
kind every time they arise&®

The concern with papal appeal is likewise seen in Foliot'sréettating from
before his elevation to the see of Hereford in 1148 through the end of Tdisdifa
and later. This is not to say that Foliot did not have reason to appted papal curia
during these years, far from it, but it is generally apparentsieh appeals ought to
take place only when other options had been exhausted, or in caseshehsgyecifics
were too complicated for his court to adequately adjudicate. Henatapleased, for
example, when the lax monks at Cerne appealed directly to theéquag, ignoring his
own decision and that of their bishop, and necessitating the awkwaetnm with
Matilda84 In that case, as in the case of William in his appeal froeobald’s court, it
was clear that the plaintiffs simply bolted before a finalglenihad been made, hoping
that a more distant judge would be likely to find in their favor befoer opponents
had the ability to mount a proper case so far from home.

As bishop of Hereford, there is more evidence of Foliot's problevts
unrestricted access to the pope’s court. A striking example conttegrissue of the
election of Richard de Belmeis as bishop of London in 1152-4. Due to catighis in
the process of adjudicating the election, Pope Eugenius had appointed John of
Canterbury as archdeacon of St. Pauls in London, while Richard, uniatatke pope

had done so, gave the position to Ralph di Diéetbhis in turn led to problems

63 Ibid, #57, p. 98Henry Il p. 443.
64 See page 97-8 above.
65 See Stubbs’ introduction to tlstorical Works of Ralph di Dicet(RS, 1876) pp. XX-XXxviii.
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between the pope and the bishop, who was widely supported by the cléngglamd.
Foliot wrote several letters on behalf of Richard, including oner@vhe compared the
negotiation of the papal appeal to sailing the treacherous watsuad the braying,
many-headed Scylk&.

This particular sequence of letters also points out the double-edged of
royal control, as Richard’s difficulties stemmed from KingpBtn'’s earlier refusal to
accept him as bishop. The hope was that a stronger, cleariynkggitking would be
able to set right the annoying tendency of litigants to appesideutf the jurisdiction,
while protecting and working with the clergy and their courts. Sudesire would
seem naive and unsophisticated, were it not shared by other notidgleEh@obald)
and had Henry not proven to be more or less concerned with justreeuld turn out
that they were all on the same page, though they could not knovd e, as Henry
was still two years from becoming king. At the moment of Ridhde Belmeis’
problems, Foliot only noted the potential problems of the Roman court amditedli

appeals to it.

5.4.BECKET AND HUMILITY

While Foliot was interested in finding a successful and balandatioreship
between the king and the Church, he never abandoned his ideals of thigy ramdi

piety necessary for success within the Church. He was thus asmmedi@s any of his

66 LCGF#103, p. 142. The letter is addressed to RicharBalmeis, about to depart for Rome.
“Lividorum latratuum Scillas undique erumpentesiaugs; omnes aura Sancti Spiritus flante prospere
enavigabitis.”
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episcopal colleagues over the rise of Theobald’s clerk, ThomdseBaeho began to
enter the picture in the 1150s. As a youth, Thomas’ education had not udstet)
him, though he had an evidently gregarious nature and was by all aceasstto like.
After a few halting attempts to work in the service of magmand merchants, he found
employment in Theobald’s entourage as a clerk in the archbishops White his
background and parentage were unimpressive, and set him up for hahedyands of
his wealthier co-workers, especially Roger Pont-I'Eveque, heepered and ultimately
rose to the lucrative position of archdeacon. He developed a repuaatiandandy,
dressing and living sumptuously, a reputation that was furthered wheverite at
Theobald’s suggestion, into service for the king, where he bechameallor. Becket
became extraordinarily wealthy, and in turn used that wealthflectregrandeur on
Henry’s court. It was said that he lived better than the king tifasel the remark was
not entirely in jest. His train as ambassador to the king ofcEraonsisted of some 200
horsemen and their attendants, beautifully outfitted at Becketéctdin, with 12
packhorses to carry the silver table service alone. Becket hibrseight two-dozen
changes of clothes of the finest silk.

Becket’s lifestyle sat uncomfortably with the more disciplioktgy, as he kept
his original position of archdeacon of Canterbury, which was lucrativenis wealth
steadily grew. During the period of reform within the Church ltizat already produced
the austere Cistercians, and would within decades produce a numbevehemnts
dedicated to poverty, including the Cathars, Waldensians and FriaistBiged a life

that can only be described as opulent. Moreover, his connections wdlctii@shop’s

67 Two of Becket's clerical biographers, William Ftephen and Herbert of Bosham take special delight
in describing the luxurious nature of Becket'sdifde as chancellor. S&&TB vol. I, (FitzStephen) pp.
29-30 for the particulars of his embassy to France.
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court quickly cooled. Becket had found himself at home with the king’s ,cand
distanced himself from Theobald, poverty and his clerical detra€tBexcket embraced
the trappings of his new career, and there is no indication ttedmesed them, except
for a comment by one of his biographers after his death thhadienimself secretly
whipped at the hand of a priest during these years, in hopes of nmgrtifynself and
atoning for his behavid® The report is scarcely credible, however; nothing in his
outward behavior as chancellor indicated a displeasure with the ttoriusfe’'s wheel;
on the contrary a number of his actions could be regarded by tlebsarvers as
sinful.

Sometime toward the beginning of 1160, archbishop Theobald became gravely
ill, but continued nevertheless to weigh in on the important matfenss see. Chief
among these during that year was the potential schism of the Cinechihe papal
election. Two rival claimants, Octavian and Alexander, had beened)eand the
Church’s position on whom to back needed to be decided. In this, the cooperation
between the Henry and Theobald was perfectly complicit, a modelations between
the British monarchy and church. Henry allowed the Church taedor Alexander,
but managed to keep the door open for a potential change of heartwdhisn
important moment of foresight, as the schism between Alexanderhandnti-pope
Victor would form a constant backdrop to the struggle between tigeakid Becket. As

the Church met in council at London under the direction of a physicafigmi

68 Barlow, Becket pp. 49-50.

69 FitzStephenyita S. ThomaeVTB vol iii, p. 22. FitzStephen was not in Becket'srqzany at the time
of the alleged whipping; the information was secbadd at the least and might easily reflect the
gathering assumption of Becket's sanctity.
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Theobald, however, such a struggle seemed unlikely as the relgtidretivieen Henry
and his clerics appeared perfect.

Foliot described the outcome of the council in a letter to Alexamdéate
116070 The letter is interesting not simply in its assumption of tbeecworkings of
Henry and his clergy, but also because of a legal principleeeléttion of the pope
that Foliot elucidates. Using a series of precepts froncdlgexregarding municipal
courts, Foliot suggested that elections for the papacy should rely tam-thirds
majority of the Cardinals. This is the earliest known suggestamgdhese lines, which
would become codified in the election decree of 1179, and which contrpid pa
elections to this day. The idea may have suggested itself tot Belcause Alexander
himself had been elected by just such a vote, but it is stiege and once again a
testament to Foliot’'s legal capabilities, that he was trs fo mention the civilian
jurisprudence to justify this particular systém.

While the unity of the clergy and the king in the matter ofxAlaler’s
succession likely gratified the aging archbishop, he likely &o keenly at this
moment the apparent loss of his protégé and archdeacon Beckekitogteechancery.
Through his servant, John of Salisbury, Theobald wrote in his declininghsnont
repeatedly begging both Henry, the king, and Becket, to come to sebkefone he
succumbed? Of Henry he needed assurance that he would keep his alleg@nce t

Alexander, and that he would take care of an election to the deeetdr’3 He may

70LCGF #133, pp. 175-77.

"11bid, p. 176, n. 4. On the 2/3 election provisisag Otto GierkeDas Deutsche Genossenschaftrecht
Il (Berlin, 1881) p. 321.

72 Brooke,English Churchp. 192.

73 Barlow, Becket p. 61,Letters of John of Salisbur#’s 120-123, 127-129.
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also have desired Henry to release, at least temporarigkeBdérom his duties as
chancellor, since with his own illness much of the business of ttieliacese was
falling to an overwhelmed staff.He likely also wanted to discuss Becket’s future with
him. It is unknown whether Theobald expected Becket to follow him upon the
archbishop’s throne, some sources say he did while others defyhéobald wanted at
least to say goodbye to the man who had come to his service mibtstatothing and
had risen to hold more power in the realm than any man save the king himself.

Both Henry and Becket were in France, and neither would come. Hesratw
war again with Louis over the castles of the VeXiBecket's refusal is more difficult
to square. At this particular moment it is hard to see how he coudldgthimself away
from the king. There are likely two interlocking explanations, oradirg with his total
identification at this point with his service to the king, the othigh an assumption that
any interview with Theobald at this point in his career would paiaful one. Becket
had abandoned everything that might have put him in conflict withrdls as
Chancellor. Foliot noted Becket's ingratitude, and would use it tbhim when the
controversy broke out.

Foliot would also denigrate Becket on the other two decisions he ks a
point — to lead an army of the king and to place a scutage onettyy.cln the first,
Becket chose to lead the king’s army in Toulouse in support of Eledrfgquitaine’s
right to the region. In one respect this was an enormously courageous undertalilhg, a

of Henry's barons had turned down the command as doomed to failure. Becket

74 Salisbury, ibid, #'s 128-9.
75 Barlow, op. cit. p. 61

76 Chronicles of the reigns of Stephen, Henry II., &ichard |; The Chronicle of Robert of Torigni
Robert Howlett, edRolls Seriesv. (1889) pp. 208-211.
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acquitted himself brilliantly, taking several towns and at one paitgrieg single
combat with a French knight, whom he unhorsed. This turn of events, prihef a
London merchant with no known formal military training, was astongshit the time,
however, Becket was also a cleric who should not have drawn Blood.

The other decision that Foliot would use to criticize Becketthasature of the
scutage he used to fund the Toulouse campaign. Church property was nexesdjyt
from demands for knights’ fees, but in 1159 the king demanded paymentghieom
large ecclesiastical properties as well. This must have beennditnthe complicity of
the chancellor, common enough knowledge that in regard to the action eveaofJohn
Salisbury later noted that the “hand that had once buried its knifeibdsom of the
Church now protected i Such exactions were not unheard of, but the clerics
probably resented that one of their own should have neglected to phetectrom the
tax. Even stranger, however, was the insistence that a numberpsbpesties also pay
additional gifts to the king, and that only some of the clergy \ireeel in this manner.
The bishops of York, Lincoln, Bath, Winchester, London, Norwich and Woroceste
all penalized in this way, as were a number of abbeys, while sitndar institutions
were mysteriously passed over. Foliot's see of Hereford, fompbea was never

charged the exaction. For this there was little or no precededtappeared capricious

77 The irregularity of his actions in this regard arach debated, even in the original sources. Barlow
argues that such activities were not unusual fenggl in minor orders during the Middle Ages. Howeve
a great deal had changed in the century leadirtg Becket's campaign at Toulouse. Herbert of Bosham
admired Becket both for his display of finery asemnissary in France, and for his bravery and mjlita
skill at Toulouse. Herbert, however, seems incapabtriticizing his patron, Becket, and thus his
remarks must at all times be taken critically. Ectv@rim, on the other hand, has no patience wha¢soe
for Becket's earlier life and exploits, preferritgemphasize the magnitude of his conversion after
becoming archbishop. He castigates Becket for disip the military exploits of 1159-60, pointingto
how many innocent lives Becket condemned to deathisbleadership in the campaign. Barl®ecket
pp. 58-59.

78 Salisbury.
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as well. These were undoubtedly matters Theobald hoped to dischstheviBecket
before he died. Interestingly, Becket never showed any later vimiggi about his
decision not to visit Theobald in his last days. While others, inclugatigt and John
of Salisbury, spoke with warmth of the archbishop, Becket was talyimgy day
consistently cool on the subje€tHe may have been personally embarrassed by his
behavior, or there may have been some animosity between thernmntbahas lost.
However, his refusal to come to Theobald’'s bed as he lay dgorgd him few points
with the English clergy, nor with Foliot, who would later castigBerket for his
militarism and his ingratitude. Theobald finally died on April 18, 1161hiatside was
John of Salisbury, who unlike the chancellor recognized how much hd tvee

archbishop and stayed with him during his painful, lingering illness and last®ours.

5.5.DESIGNS ONTHE SEE OF CANTERBURY

Theobald’s death left an enormous vacancy in the Church. Henry haédhtone
fill the position quickly, as in the meantime, partly due to Alexasdgratitude for
Henry's support of his papacy, he had been given permission to hgveishiop he
chose anoint his son as his successor. Considering that his predecesise throne
had had his dynastic ambitions effectively blocked by the intransey of the
archbishop of Canterbury and the hostility of the pope, facts that Hadrysed to his
own advantage, this was a welcome concession. He already hestéme of the barons

and bishops to support his sons, an agreement he had reached with \alimgford

79 Barlow, Becket p. 61.
80 salisbury’s letters ifPL, 199, ep. 59, cols. 42-43; altieobald pp. 55-56.
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on April 3, 11551 Foliot, representing Hereford, was likely in attendance, though no
list of the participants survives. Henry may thus have felt mal n@ hurry in choosing
the archbishop and declaring the succession. His failure to do this éihad the
chance would eventually haunt him in the disaster of $ATOmay also be that he
delayed the creation of Theobald’s successor because he ahaghdily mind Becket,
and he knew that the conservative clerics might disapprove of thisduiche wanted
to allow time to soften the blow.

Becket was not the only possible choice for the archbishop’s throne, olgviousl
The translation of bishops into the see of Canterbury was not unheard df wast
unusual in recent history. The most traditional candidate would haeaveabbot with
experience in administration and the built-in assumption of detachnoemtttfie world
that marked the theoretically perfect candidates of the precedimgry, Lanfranc and
Anselm. Two abbots in England had sufficient reputation and authorttaue been
elevated to the archbishopric, William of Norwich and Robert of $Vdloth were
growing old by 1161, though, and William had the added stigma of hasthghk
Church’s indignant response to Becket's scheme to collect exstleal scutage in
1158-9. The next best possibility would have been a bishop who had previougtimona
experience. There were two, both of them Cluniacs: Henry of Witethasd Gilbert

Foliot. Henry might have been in ideal choice in many ways, comsiddre sorts of

81 Robert of Torigni, iIRS#82 pt.4, p. 184.

82 Why Henry failed to secure anointing for his semimystery, considering that it is clear he had th
right in 1161. It may have been that his plan tplBecket into the see of Canterbury assuredhain t
this would no longer prove to be a problem. The that Henry received also enabled him to secuge th
assistance of the archbishop of York in the colionatwhich ironically is precisely what happened in
1170 and led to the second excommunication of Edfierhaps Henry realized that by using the
archbishop of York he would be opening an enornwausof worms over the rights of the bishops in the
south and the liberties and supremacy of Cantertaucpntinual source of conflict within the English
Church.

14=



legal reforms that the king was already contemplating. Agy8tephen’s brother, he
had used every advantage to advance Stephen’s claim, although IHt®inship was

far from perfect. There was a cynicism to Bishop Henry's réjoutahat might have
worked well to the advancement of the royal cause. He had evereleeted to the see
once before, in 1138 He also, however, seemed to be developing a surprising
reputation for piety in his later middle years, which would hawvergiHenry pause,
even if he had been considering the Bishop of Winch&siigris idea was ultimately a
non-starter, however, since the chance of King Henry elevating Stefinetiisr to any
post was extremely remote.

Which could have left Foliot at the head of the short list. Foliot kadthy
experience as an administrator at Cluny, Abbeville and Gloercellis reputation
among his colleagues was peerless, so there is littlehidaadi that his fellow clerics
would raise any objection to his nomination. He had long been a supporteryaodl
one, of the Angevin cause during the Anarchy; a friend of Henry’s matitka conduit
for Church administration in the regions controlled by Henry's lfaand supporters:
Plus, Foliot had the advantage of a legal education, which might, tilkatlyeanyway,
have dovetailed neatly into Henry’s evident plans for legal reform.

Yet Foliot was not entirely without sin in Henry’s eye, ashlad made such a
hash of his elevation to the see of Hereford. Henry had writtgrnilyaagainst Foliot’s
character at the time, if John of Salisbury is to be beli8delven if Salisbury

overstated the future king’s indignation, there can be no doubt tmay Heticed the

83 Knowles,ECTBp. 34

84 ibid.

85 LCGF #s 58-60, for example.
86 HP, p. 48.
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slight when directly against his vow Foliot made an obeisance to Kieghen.
Besides, Foliot was if anything too devout. Henry’s plans for the cbhiar his realm
included the dismembering of a variety of the gains made bythech during the
Anarchy. He would not likely have chosen a man who so clearly devotatbther
Church that he had a reputation for neither eating meat nor driakiogol. There was
no obvious indication that Foliot would have approved of the king’s planned
experiments in legal jurisdiction any more than he had enjoyeskctitages Henry had
conspired with Becket to lay upon the Church. In this Foliot’s ledgalcation might
actually have weighed against him, as he might have been atikctwer painful and
annoying ways to legally circumvent Henry's plans. Henry had ginquotential
problems with the developing legal nature of the papacy; he didrittodaring one of
these new Church lawyers right into the center of the Englisbaggae8” Foliot could
operate independently of the king, as well, since his respectabte ery likely
wealthy) family would provide him a comfortable cushion of support. Weelgagainst
all of this, there was no serious reason, aside from his obvious cpisbifis as a cleric
and administrator, to take a chance on Foliot for the job. Henry aidesl®@wn man in
the position, preferably one who relied on Henry for his very existeésuch a man was
already occupying the chancery.

There were plusses and minus to the scheme of anointing and el®atkej.
On the plus side, obviously, was the assumption that in Becket kenilg have a
loyal friend heading the Church; one who also held the keys tortipotal kingdom in

the chancery. There can be no doubt that in Henry’s mind Becketwiéteeelevated to

87 See the excellent discussion of Henry’s aimsééwrm and his relationship with the new legalistic
papacy in Warrertienry Il, pp 420-423.
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the archbishop’s throne, would keep his current office. Only a fevs yaalier such an
excellent arrangement had been created in the Empire, when Bagheakgiven his
own chancellor, Rainald of Dassel, the archbishopric of Mainz in #1B6écket also
had clearly demonstrated an ability to use the law for therbeie of the king, and an
elastic interpretation of his clerical vows, at least regarding poverty.

Weighed against this potentially cozy relationship, however, wagassbility
of outrage among the clerics in the English Church. Not only waekeB@&ot an abbot,
he wasn't even an ordained priest. His position in Canterbury wdmidaty
archdeacon — a job notorious for its potential for corruption, and Beckebdtamne
rich while holding the office. He had engineered the use of tagasst individual
churches and in doing so had exasperated a number of clerics. While ninoe
orders he had taken arms in Toulouse and was responsible for augrdegr of deaths.
His general demeanor seemed entirely at odds with the officehwkpected at least a
nod to frugality and self-sacrifice, and preferably outright asiseti Becket had made
a name for himself on both sides of the Channel as a man of irbpedasate and
remarkable ostentation. While Henry could count on Pope Alexander’s suppeturn
for Henry for recognition of his papal claim against the Germuatipope, Victor, the
bishops in England were another matter, and Henry needed to make teama &
placate them, or at least wait a sufficient amount of tiarethe bishops to begin
clamoring for a new leader. This was likely Henry’s motivationvaiting so long

before announcing Becket as his chdéite.

88 Barlow, Becket p. 67. The emperor also used the archbishop @iMs a sort of co-chancellor in
charge of Italy.

89 Warren also discusses the possibility that Hertielled Becket would continue the policies of
Theobald, and had chosen him because he neededrs®mbo would not raise too many eyebrows as
candidate for archbishopiénry Il p. 451ff.) “Becket was no puppet; he was the retaapproach Henry
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If so, then the king timed his announcement perfectly, because hé&ehdice
was announced, there was little public outcry. Henry had sent hisigusRichard de
Lucy, with the word that the assembled monks and suffragan bishopshtatritiay
were to “ask for, choose and receive” Becket as their leadeseeihs that there was
some hesitation, or that some time passed between the nomination aactudle
election, because during this period Foliot objected, perhaps the onlyontiansp?©
For this, Foliot explains, he risked royal anger and indeed washgdnier his stance
with some form of exile, not only for himself but for his famaly well. “We spoke out
to some extent for the Church’s release, and immediately Hesawdord of proscription
and we were cruelly sentenced to exile, not only us, but my ftheuse and all
related to us by marriagé"The exile to which Foliot alludes is unknown, but likely
took place sometime during the interval between the death of aldeahd Becket’s
election. The circumstance to which Foliot alludes is unclear, howeveeems to have

had some factual basis for the comment as the letter wiasnwto a man who as

could find or hope to find to a man cast in the fdaf Archbishop Theobald.” Warren’s hope hereois t
show that Henry was a reasonable man interestadcimmmodating the clerics as much as possible, and
who would not risk revolt among his clerics ove #ppointment to the office. This is very diffictdt
square with Becket's behavior before his elevatimwever. The Church as a body, including Theobald,
expressed anger over the scutage issue, and Beakeever expressed any sort of religious sentiment
Becket came out of Theobald’s court, but thereoigvidence to suggest that he styled himself athano
Theobald either before or after his elevation. ditdiexplanation ifMultiplicem, that Henry browbeat the
clerics into accepting Becket, is more in keepiritpthe known circumstances.

90 | CGF p. 230. The circumstances of the election of Beake unclear. It is known that more than a
year passed between the death of Theobald andeittea of Becket, but it is not known when exactly
Becket's name was put forward. Barlow speculaBesketp. 69) that Henry had probably discussed the
matter in a meeting with the senior bishops in Bnd| Roger of York, Hugh of Durham, Robert of
Lincoln and Hilary of Chichester, that took plaoeNormandy sometime during the spring of 1162. If
this were the case, then the word of the king’s plauld have spread quickly. It is also possibiel a
perhaps even likely, that rumor had spread befosepbint. Foliot alludes to punishment, but itrese
unlikely that this occurred after the election site was translated to London in reasonably shdero
Thus his objection probably came earlier, perhaplseasame time that Henry called the meeting in
Normandy.

91 CGFp. 231. “...et exilio crudeliter addicti sumus, netusn persona nostra, sed et domus patri mei
et coniuncta nobis affinitas...”
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chancellor would have had intimate knowledge of such punishment, and indeed the
comment is phrased in such a way that it seems Becketrwsmrie way associated
with it. “Who could resist the torrent of the orders and commamndkeoking? The
royal sword was irnyour hand...”®2 Something had happened to him and his family
during those months. Not entirely cowed, he raised his voice in comatgit during
the assembly at Canterbury on May 23, 1162 for the election of Becket.
It also seems that he was not the only one concerned about Thornetsligui
for the position, and alludes to the dissertlimtiplicem

Who could refuse what the king commanded with such force of will, when he
was pushing us by means of so important a messenger (de Lucy) upon which
everyone knew you had fixed the eyes of your heart, to which all of your
supporters were pressing forward with threats and terrors, promises and
flatteries®3

While Foliot was the only one to go “on the record,” he was voicisbaaed
concern of the clergy. Even FitzStephen and Herbert of Bosham gglhdgidmit that
this was the case, though they skip lightly over the details oprémsure brought to
bear upon the clergy at the hands of Becket and the king's &$éntthe end Foliot
was forced to acquiesce in the face of fluié accompli®> No one else was going to
oppose the election publicly. When Foliot asked Hilary of Chichésteelay the vote,
Hilary, ever the royalist, replied, “Why? |Is there some dobbuawho the king is?®

Later, perhaps later that day, Foliot is said to have commentedhihating had

92 |bid, p. 231.

93 |bid.

94MTB IIl, pp. 35-36, and 182-184.
9 |bid., p. 36.

96 Thomas Saga Erkibyskupgdagnuson, ed., Rolls Series, (London: Longmaii5).8p. 75. On Hilary’s
loyalty, Henry Mayr-Harting, “Hilary of Chichestand Henry II,"EHRvol. 78, #307, pp. 209-224.
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performed a miracle, in that “from a secular man and a kniglih&g) fashioned an
archbishop.%’

The chroniclers spend little time on Foliot’s immediate motivation®pposing
Becket, pointing out that the dissent was quickly overcome. Foliot giveso doubt
about his opposition, however, as much of the openinlaitiplicem deals with
Becket's conniving for the episcopal see. He claims that therd@ was being
“strangled” by this alliance of King and chancellor. Firsi|iét reverses the charge of
ambition and directs it at Becket, and for good measure couplethithe charge of
simony in a long-term bribe that began with his solicitatiomhef chancery. “Is there
anyone,” Foliot tartly remarks,

so heedless that he does not know that you obtained the dignity of the Chancery
by making a bid of many thousands of marks, and thus having glided into the
port of Canterbury on this golden breeze that you came finally to its ¥&ile?”

The accuracy of this charge with regard to the chancery idiguasle, and
Barlow, for example, has dismissed it, but William FitzStepledintfiere was enough
guestion regarding this to explain that it might have been takemmasy, since the
chancery was so often the stepping stone to a bisif§phMany indeed know,” Foliot
continues sarcastically on Becket's sumptuous lifestyle, “hovigioekly, how

scrupulously, how canonically and by what merit of life the artiup's throne was

97 Ibid. “...dixit mirum fecisse regem, qui de hominesalari et de milite quodam fecerat
archiepiscopum.”

98 | CGF p. 230. “Ad ipse...quis ignorat, quis tam resupinusasciat vos certa lictatione proposita
cancellariam illam dignitatem multis marcharum ik obtinuisse et aure huius impulsu in portum
canturaiensis ecclesie illapsum, ad eius sic tarmégimen accesisse?” trans. DuggamB p. 503.

99 BarlowBecket p. 43; KnowlesHistorian and Charactep 106 n.1; FitzStephen MATB vol. lIl, p.

18. As for the payment itself, Barlow points ouattit is untraceable on the pipe rolls, though taisnot
be taken as proof that such a payment did notgae. Ralph Niger, in John of Salisbury’s cir@éso
alludes to a payment for the chancery, from a guame would not expect to see confirmation of sach
bribe. Knowles, Morey and Brooke all admit the likeod that the bribe actually happened.
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secured.?00 He claims that Becket had watched the decline of Theobadalkulture,
never coming to visit his patron in his declining months, but sweepiogEngland

immediately afterward:

Theobald, our good father of holy memory...had closed his final day, and you,
who certainly did not close your all-vigilant eyes in this misfortune, imnbelglia
made a hasty return from Normandy to Engl&iid.

Then Foliot describes the scene at the time of the vote witterhdsacidity,
finishing with the charge he would repeatedly return to — that Beckaibborn and
one-dimensional intransigence had led to the disaster of the lengeration of

liberties and the subsequent disaster:

So that you should not apply the sharpened blade to the wounds again, the

Church obeyed the commands, and pretended it desired what it did not wish in

order to avoid what it feared. Oh, how far were the hearts of all good men from
this deed; how dissenting the votes! ...This is the way that you entered the
sheep’s sheepfold, assuredly not by the door but by climbing in another way.
And by this entry, Father, you have deprived the Church of the liberty that she
had preserved through so many centuries. If her life is as you desctiies iit, t
is you who have rendered her lifelé8s.

Such were Foliot’s stated reasons for opposing Becket. Becketimaplags, of
course, claim that his reasons were for opposing Becket were baddas own desire
for the Archbishop’s see. It is fair to ask if they were ectr Did Foliot covet the
archbishop’s throne in Canterbury? For a variety of reasons, itepfiat the answer

is no. He may have wanted it, and he would certainly have feltelfimmeore highly

100 CGF, p. 230. “Quam pie, quam sancta, quam canoniaeyije merito id exigente, multis quidem
notum est.”

101jpid., DugganCTB, p. 503, “Diem suum clauserat ille bonus et boeenarie pater noster
Thedbaldus... et vos qui cordis oculos in casum hengigiles minime claudebatis, confestim a
Normannia celeres in Angliam reditus habuistis.&Timing is difficult to square here, as almoskeary
passed between Theobald's death and Becket'swefithi Richard de Lucy. Foliot does separate these
events, however: “Ex intervallo directus est a donustri regis latere vir magnus et sapiens moderat
regni Ricardus de Luci...”

102CTB, p. 505.
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qualified for the job than Becket was, but there is no evidence thattido secure it
for himself, and he could have had little serious hope for it.

Translation of any bishop was an extremely rare event in thie ksaling up to
the 1160s. It had happened only three times in the previous century imghe A
Norman world. In 1069, Bishop John of Avranches had been translated to Rouen; in
1100, Bishop Gerard of Hereford had been translated to York; and in 11hépBis
Ralph of Rochester had been made archbishop of Canterbury. This laspapishad
been a trying one, as Ralph had refused to consecrate one oblle@gues as
archbishop of York unless he professed obedience to the see oft@antélenry of
Winchester may have tried to have himself made archbishop of Gamnteso at least
Orderic tells us, but was unable to secure translation. In sherg tas certainly no
clear pattern of translating bishops into the see of Canterbting @eath of Theobald.
Rather, the typical pattern was the elevation of an abbot — théicaset¢ure of
monasticism reduced the chances of corruption, increased the chances oémiellay
at least learning, and experience as abbot gave likelihood of attatiaes expertisé?3
The archetypes for archbishop of Canterbury were Lanfranc, Ansaldh;Theobald.
While Foliot had experience as a monk, he had become bishop in thenjrded it
would have been highly unusual for him to be made archbishop of Canterbusd,Inde
he would have been the first bishop since the Norman conquest skaté@nsiis
translation to London later was highly irregular. Certainly thees no reason to
suggest that Foliot by virtue of his position believed he had a isgnifchance at

replacing Theobald at Canterbury.

103 \Warren, pp. 447-505FL, pp. 149-50.
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Still less is there evidence that he schemed for the @osidiobhn of Salisbury
reported in letters to Becket during the most vociferous ifighbetween Foliot and
Becket that Foliot had coveted the job, and that this was his readailing to support
Becket's candidacy. Becket himself floated the idea back amangupiporters, and
finally intimated in his letter to the clergy of England of 11b&ttthis was the case. It
was this comment perhaps more than any other that so infuriaiet that he penned
Multiplicem He addresses the question of his own desire for Canterbury se¢bed
paragraph, “We have never for a moment felt the sting of ambidir this honor that
you now have 104

While Foliot might be suspected of protesting too loudly to cover et
essentially true, this seems to be a case where he pdotesgtidy simply because the
charge was untrue and galled him. The evidence of his own hand subgebis never
schemed for the job. If anyone would have been aware of attemgamtthe see, that
person was Henry, since ultimately he would be the man responsibtgving his
approval. Yet in a letter written to Henry during 1173, three yaties the murder of
the archbishop, Foliot states that he had never sought the positiomy ramyfof the
other advancements that had fallen upon him during his august cdieer.
circumstances of the letter were the delayed election okdBscreplacement at
Canterbury, when a number of the participants protested Foliot’s presence:

They (the monks of Canterbury) say that | schemed for the episcopate of
Canterbury... But it is known to have never been true. Indeed in my first

104 CGF #170, p 230CTBp. 501. “Confidenter et libere respondemus assesariique quoniam ad ea
gue vestra sunt ambitionis stimulus nunquam vel erdnsensimus. Honorem hunc nulli unquam
invidimus.” On all of the translations dultiplicem, see also the work of Anne Duggan in her
Correspondence of Thomas Beol@xford, 2000), pp. 499-537, whose translations English are
wonderfully elegant, and have been used extensaglhoted.
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promotion to prior of Cluny | was appointed by the order, and next prior of
Abbotsville, hence abbot of Gloucester; afterward bishop of Hereford and next
was translated to London. | can state confidently that at no time did | camvas f
what | nevertheless consequently obtained by the permission dP&od.

Further down in the letter he explains how he had begged God throughout his
career to keep him from the sin of cupidity. What else could heveay faced with
such accusations? Still, most of what he says can be rougfflgaieWhile there is no
mention of his advancements at Cluny and Abbeville to make any eomr is
difficult to see how in Abbeville he might have schemed for the gbbaGloucester.
If he had, his relationship with his benefactor for the position, Milé$ not long
survive. He had no time to scheme for the bishopric of Hereford. RBbt#mtine died
unexpectedly. Although Foliot took the advancement with alacrity tmae snight find
disquieting, there was a risk attached to accepting the bishbpti¢-oliot must have
known well. It was likely in connection with this move that Foliott e future king
for the first time, and the situation resulted in Henry’s ihdiager at Foliot. If Foliot’s
conscience were in any way troubled by the incident, he would haasity teminded
Henry of it in this letter where he was begging the kingtkilgence over the delay in
selecting a new archbishop. With regard to the bishopric of London, hd Wweglboth
publicly and in a letter to Henry not to be translated to the sesv And finally, in
regard to the archbishopric of Canterbury, Henry would have knowon asher man
whether Foliot had solicited the job or begun any sort of campaigrvéohiianame put
forward. It seems highly unlikely, then, that he did so.

What is discernable in Foliot’'s character also speaks againBkehibood that

he had much desire for the metropolitan see. Clearly he was movitig Ugpdder of

105 | CGF #220, pp. 293-94.
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success in the English Church, but he doesn’t seem to have been makimgvorldly
hay of his advancement. He already had the reputation of amncasteetook the losing
side in the Anarchy over principlé His episcopal court maintained a brisk efficiency
through his tenure and he took an interest in its workings, as his latid charters
taken as a whole make abundantly cléain other words, he was neither a timeserver
nor an accumulator, like for example Henry of Blois who still griel in his bishopric
of Winchester as the decision to make Thomas Archbishop was madeo@ee/hat
cryptic comment from the satirist Nigel Wireker referd=iot’s business interests in
Italy, suggesting that he was careful with his possessionghiuinformation comes
from a single line in th&peculum stultoruri?® Little can be gleaned from it aside from
the idea that Foliot had ties to Italy, and that he was pergomnatlthy. Of his own
estates there is no record, and had he been notoriously meandy, iiedad enough
enemies later in life who would have used such personality flaaiasichim overtly.
There is no evidence to suggest that Foliot feathered his nest hhaokrgncement,
except for a doubtful comment made by John of Salisbury iHisteria Pontificalisin

around 1164, during the depths of Foliot’s disagreement with B&tket.

106 LCGF #26, pp. 60-66, and above.

107 GFL, pp. 230 ff., 216-226...etc.

108 Nigel de Longchamp$§peculum Stultorund.H. Mozley, ed (Berkeley: University of Califéan
Press, 1960), line 775. The line states that Fbbkeot hired a merchant to take care of his business
interests in the hope of “lengthening his noserhBps this was a double-entendre referring both to
Foliot's wealth and to his appearance — the onthswte in records of Foliot. It would also indiedhat
Foliot was well-known in his day. The referencdtady strengthens the argument that he had studied
there.

109 John writes that upon receiving the see of HedgfBoliot attempted to keep hold of the abbey of
Gloucester as bishop, in the same way that Herdyneintained control of Glastonbury after his
ordination as bishop of Winchestétigtoria p. 48). There is no other source for this, howeard as we
have seen, John had reasons for exaggerating asipf@flaw in Foliot’s character. Morey and Brooke
also conclude that John’s claim was probably iredrGFL p. 150.
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There is every reason to suspect that Foliot disliked Becken Wis name was
put forward as Archbishop, and that this dislike led to naked fury asekgonship
between Henry and Thomas disintegrated. For what it was wortiot poobably
considered himself more qualified for the job, as he had a solidr aseg jurist and
Church administrator and had no record of damaging Church interestgvéetoun
Multiplicem he states categorically that he had no desire for thequgsaffter claiming
God as his witness — a claim he would have taken very seriously.

It is to (the Lord) and before him that we speak; under his scrutiny freely and
confidently, that we send you in return not lies and fictions but those things

which are supported by a true conscience, as we declare that never for a moment
have we felt ambition for the honor that you have. We have never envied anyone
for that honoi10

In this Foliot may cautiously be taken at his word. On balance, tken®
substantial reason to suppose that Foliot either seriously wanted the job cflarphdn
entertained the notion that he would be selected for it, and it s#eanghat even if in
his secret heart, as he put it, he needed to beg for God’s tjnaceharge of envy,
which has been made so often, is without documentary foundétion.

One might ask then why he felt compelled to deny the chaoye than once.
Certainly he felt the need after Becket's comments suggesoliot’s envy, which was
one of the underlying causes for Foliot to wiMeltiplicemin 1166. In the later letter
of 1173, he was simply explaining to the king the delay in the etedf a new
archbishop, and pointing out what the king already knew — that he had nanésthe

for the position of archbishdp? Foliot's repeated denial may simply be due to his

110 CGF #170 pp. 229-230.

111410 my secret heart | call to my Lord God thatweuld infuse me with his grace. (In secretis itaque
cordis mei dico Domino Deo meo, quia sufficit mignatia sua),” LCGF #220, p. 294.
112 pid.
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perception that some of his colleagues were prepared to thimikhim. While Foliot
did not expect to be made archbishop, and he did not scheme for the pdsgibkely
that his name had been put forward, perhaps strongly so. Therenwexeailable
monks to elevate to the position of archbiskgp.It would be odd if no one had
publicly mentioned Foliot's name as a possible successor during theyéamgthat
separated Theobald’'s death and the election of Becket by thagsufé.14 That he was
put forward as a rival candidate would explain Foliot’s repeatedgtaditan of his own
temperance and humility, without contradicting the evidence thatehker expected
nor worked to receive the position. It would also help to explain theyibatween
Foliot and Becket that seems apparent from the day of Becket’s elevation.

Foliot’'s animosity toward Becket thus stemmed from his dislikin@fman, his
evaluation of Becket’s abilities, his refusal to act in a @ikesfashion as archdeacon
of Canterbury, and his assumption that Becket would damage the aeli@bnship
between the crown and the Church, probably by giving Henry pheorgdeat he
wanted. He could not, in retrospect, have been more right about thelismengéamage,
nor more wrong about the way that the damage would be caused. Betketion was
not the end of the line for Foliot, however. Within a year of Beskelevation, Foliot
was translated to the see of London, becoming the fourth clerrarslated since the

conquest.

113Barlow, Becket pp. 64-5.

114 As Morey and Brook point out, “there is much abiiet election of 1162 which is obscure.” Since
such a great deal of time passed between Theoliddth and Becket's election, it is natural to essu
that a degree of “lobbying and intrigue” filled ttager months of 116 1GFL., p. 150.
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5.6.FOLIOT 'STRANSLATION TO LONDON

Foliot had already had a good deal of contact with the see of Lonkden ke
was tapped as the successor to bishop Richard de Belmeis, on vehasehie had
written several letters to the pope a decade earlier, whenr&glepiscopacy faced
several problems. A series of ten of Foliot’s letters détasge difficulties, which began
with Richard’s accession during in the final years of Stephexngny 1152-115315
First, in a familiar attempt to exercise authority over their€h, Stephen refused for
some time to approve the election of Richard, evidently havirapdigate of his own
for the position. The pope was adamant that Richard should be entitidtatovas
canonically accomplished. Foliot wrote to Richard both to comfort hidhexplain that
the king’'s approval would be eventually grant&Richard invited Foliot to come with
him to Rome when the case was heard inctivea, but Foliot replied that he would be
prevented from doing so by the imminent arrival of the future king, Hedty Ainother
group of letters detail a problem between Richard and Pope Eugemesliately after
royal approval had finally been given. Richard had chosen Ralph dioDicetthe
position of archdeacon, while the pope had already ordered John of Canterkake
the job. The impasse was finally resolved when John was offered th®rmpad
treasurer of York in 11548 Ralph was archdeacon of London throughout the years of

Foliot's tenure there.

119 CGF, #s 99-103

116 L CGF #100, p. 139.

117 CGF #101, pp. 139-40.

118 CGF #s 102-3, 109, pp. 141-142, 150-51.
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Foliot’s relationship to the see was renewed upon Richard’s deatl6#) when
then-chancellor Becket requested Foliot to take over administrafidhe London
diocese in the interim. A series of very businesslike letlsws this request. First,
Foliot begs the king to let this particularly challenging cup pass him by:

“l implore you not to be angered, my lord... The lord chancellor has asked if |
would take up the supervision of the episcopate of London, and if | would make
a division of the revenues of the same between the diocese and the bishop’s
household. | trust to the mercy of the Lord that he will incline my lord king’s
heart to my petition... that | might exert myself in devoted return to G&d.”

There is an element of self-preservation in Foliot’'s requést.finances of the
see of London at the time were evidently a shani8fe$here may have been an
element of graft in the diocese, or at least some sort deasaincé2! Foliot had no
desire to be sucked into the middle of the fight between the diondsgsacreditors.
Moreover, administering the see of London would also mean spendingtadgeg of
time close to Canterbury, the scene of his recent humiliatiothisn the letter also
indicates reluctance to being drawn back into the center of thm.réd&oliot wanted to
place himself in a position of visibility, not to mention wealth, thsuld have given
him the opportunity. Foliot resisted, although ultimately he was peelvaipon to
accept the responsibility, as evidenced by another letter oy¢hato Thomas Becket,
who was now the archbishop of Canterbury. In the letter, Foliot along with his episcopa
brother in the diocese of Lincoln, Robert de Chesney, informed BéekeRichard had
given over the affairs of St. Paul’s to his archdeacon, Hugh, andstequbat Hugh be

shielded from the diocese’ credit@#5.The content is not particularly important, it is

119 CGF #139, p. 182.
120GFL, p. 98.

121 |pi.

122| CGF, #140, pp. 182-183.
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simply a business letter, but it shows that Foliot had been pushethkimg on the
settlement of the household.

The fact that the king and chancellor were interested in usingt Foloversee
the diocese of London may indicate that Henry had already planmeovi® him to St.
Paul’'s on a permanent basis. Foliot was qualified for the job, aththden a supporter
of the Angevins. Henry wanted allies in key positions in the CGhusad just as he
envisioned Becket of greater use to him as archbishop, Foliot wowtirbere use to
him in London as his chaplain than in distant Hereford. Henry may relse been
aware by this point that his relationship to Becket was not going to be a smoéth one.

If Foliot found the likelihood of his translation to the see of Cantgrbalikely,
based upon the history of the Church in Norman England, he would have found the
prospect of translation to St. Paul's even more remote. The two rfdramslations
under the Normans had been to metropolitan sees; there had nevea beshop in
England transferred from the see of his consecration to another. Thaipwatf may
have needed some convincing along these lines, as the king and Bepkéthaid the
archdeacon of St. Paul’s, Ralph di Diceto, to Paris to meet hetipantiff and express
the king's desire that Foliot should be brought closer to the centtdreofealmt24
Alexander responded with letters directly to the Christchurch chapter anddt €ath
endorsing the unusual mo¥&.His letter to Foliot, issued from Paris on the nineteenth

of March 1163, indicates that there had already been some maneuvering:

123GFL, p. 98.

124 Ralph Di Diceto, “Ymagines Historiarum,” @pera Historica vol. i, Stubbs, ed, Rolls Series
(London: Longman et al, 1876) pp. 308-310.
125bid, p. 309, for the text of the Christchurchidef the Foliot lettet CGF #141.
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We have received letters from our dearest son in Christ, Henry the illustrious
king of the English, and our venerable brother Thomas the Archbishop of
Canterbury and also from our dear brother the archdeacon “R.” of London, that
the king greatly desires and requests that you be translated to the church of
London, so that you would carry therein the concerns and pastoral
responsibilities:26

The tone conveys the idea that Foliot resisted translation. So indedued
letters from Thomas and Henry, which are in no way congratulatotlyey rather
implore him to take the honor that had been bestowed upon him by hisossipethe
secular and clerical worlds, the king, archbishop of Canterbury ariRbftes as well as
the monks of London, who had unanimously requested him.

Henry’s letter, which was witnessed by Becket, dwells morgatiot’s political
skills than on his reputation for spirituality, which seems in keepwty Henry's
designs for the Church in his realm. The letter to Foliot alsesgsome indication of
Foliot's stature among his peers: “...at once both your respeetes stnd undamaged
integrity commends your Excellency to me; indeed not only to meoball familiar
with the reputation of your namé&2? While Henry mentions Foliot's abilities as a
spiritual guide: “(your) wholesome counsel for the soul is givethe balance from
your heart,” he returns to Foliot's secular abilities and rejmmtajpraising Foliot’s
“characteristic dignity, which brings healthy and efficacicasncil on the state of the

realm, and the business of governance in the kingdéim.These are references to

126 CGF #141, p. 184. The “R” presumably refers to RalpBideto.

127 L.CGF #143, p. 185. “simul et honesti corporis gnittas indemnis vestram michi commendavit
commendabilemque reddidit excellentiam, nec miohirs verum omnibus ad quos vestri nominis fama
pervenit.”

128pid, “...cui sepius anime salubre consilium a cengistri procedens examine datum est.” “...proprie
dignitate, de regni statu, de gerendis in regnatisgsepius et sepius sanum et efficax adhitsuisti
consilium.”
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Foliot's use to the Angevins and Theobald during the Anarchy, ygtateeodd (and
telling) accolades for the man Henry sought for the role of his personal onfes
Likewise, Becket's first letter stresses Foliot's secwhilities. Written from
Windsor late in March, it is businesslike and arguably lackingarmth. “The London
church,” he writes, “long without its pastor, desires to appoint a bishbpwistanding
and honest personal merit, knowledge of letters, and wisdom in seoolzeries that

equal the dignity of the city?2° And then:

After great consideration of the matter, the desire of the clergy, amdshes

of the Lord King and myself, as well as the decision of the Pope, all agreed
unanimously that you should be transferred to the pastoral care and
responsibility of the church of London.... We enjoin you by the authority of the
Lord Pope to accept the request of the London church that you be translated to
her130

The last lines soften the tone slightly, mentioning that Thomasféggs of
sincere affection” for Foliot (a claim difficult to accept undbe circumstances of
Becket’s recent election, but perhaps evident of a change in tBesgé&itual mood).
He hopes that Foliot, being near to Canterbury might aid Becket inelstasks (a
belief that Becket may have legitimately heléh.

Foliot expressed dissatisfaction even after receipt of the Popeimand, or at
least made public his discontent over his new post. His hesitationssnpoising, as he
had in the past been on the receiving end of Henry's wrath, and Krewthe

appointment was apparently being made for secular reasons. Hd waigol have

129 CGF #142, p. 184, “Inde est quod ecclesia London amaludem orbata pastore, talem sibi
desiderat episcopum subrogari, qui civitatis excele honeste vite merito, litterarum scientiayner
guoque prudential secularium adequetur.”

130bid. Magna itaque super hoc deliberatione habitayvenerunt in hoc unanimis cleri postulatio,
voluntas domni Regis et nostra, ordinatio quoquastgica... ad ecclesie Lond(inensem) regimen
transferri, et in ea curam et sollicitudinem peaiem gerere debeatis...etc.”

131 |pid.
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regarded the translation to London as a sort of consolation prizey arrech a degree
of humiliation would attach. To this Becket wrote another lettiewaweeks later in a
somewhat different tone than his first — more spiritually basednaré flattering of
Foliot’s religious vanity.

Don't take it hard, dear brother in the Lord, that we have placed so great a
burden on your shoulders and summoned you to the care of a greater church.
This was pre-ordained by the salvific mercy of God. Your moral qualities, your
outstanding reputation in religious matters, your wisdom from above, your good
works in the church of Hereford, all have provided that you should “go higher,
friend.”32

And then, a few lines later: “The lighted lantern that has Isiifi lidden under a bushel
basket has now been placed on the lampstand so that it can spregud wedle and far
through the house of the Lorék3 And finally, Becket reminds Foliot of his pastoral
duties to the king, as well:

Moreover since the lord Pope has entrusted the care of the lord king’s soul
especially to you, what could be more appropriate than that you should occupy
the see of the royal city, to which public affairs often draw the lord king, where
he might often be instructed by your discourse and strengthened by your
counseft34

The tone of the second letter could be read as evidence of Beghketisab
conversion, which evidently had begun around the same time the lestevrittan, or
perhaps a little earlier. Becket had made the most overrgdst this change in his
attitude when he returned the chancellor’s seal to the king, much lattdrés chagrin.
Becket’s resignation as chancellor has occasioned both admiratiocoademnation

from historians. Warren, writing during the 1970s, maintained tha¢ tlvas no need

132| CGF# 144, p. 189. The last comment, “Amice, ascengersus,” is taken from Luke, 14: 10.
133 bid.
134 |pid.
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for Becket to have given up his lay office — that he could simple ltelegated the
running of the Chancellor’'s office to deputiés Anne Duggan has recently countered
that this was not a realistic course of action. Becket knewwell what would be
expected of him as archbishop, none better, and could not in good conscience serve both
masters:36

Foliot's immediate reaction to this move is unknown, other than toasay
various points in the controversy of the 1160s that Becket seemedsalwvalgoose to
“fan the flames of disagreement” rather than to find common ground upi \wo
build with the king!37” He was likely surprised by it, however, and perhaps bafflat by
The action might also have been regarded as somewhat mercarnthat, he returned
the seal to Henry immediately after receiving the ¥&l0ne interpretation was that he
planned to do so all along, but wanted to wait until his accession haambe
irrevocable. Henry was evidently angered by the nié¥&here was no reason for the
archbishop to have acted so provocatively — there were metropalitaih® European
continent who acted as chancellors to their soveréf§risoliot’'s awareness of this is
apparent through his discussions with Ralph di Diceto, who becamechideacon
upon his translation to Londdft His opposition to Becket’s election had had little to
do with the latter’s status as chancellor. Rather, it wasdbaiséBecket’s ill-use of the

Church and with the legal problems of the uncanonical nature of th#oelat that

135Warren,Henry I, p. 456.

136 puggan,Thomas Beckepp. 30-32.

137 eg. #170, “disagreements were multiplied, indigmatvas inflamed and hatred firmly entrenched.”
138 Guernes, vv. 741-50; Di Diceto, pp. 307-8.

139 Guernes, ibid.

140 That this was common knowledge in St. Pauls esttl by Ralph di Diceto, p. 306.

141 See ibid., p. 307.
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Henry had nominated hi#42 Di Diceto states that the resignation was the firstlinea
of disagreements that brought about the state of conflict betweary l@d the
Church?43 Foliot shared a similar opinion since much of Ralph’s chroniciefeemed
by conversations with Folid¢4

While professor Duggan is persuasive in her argument that Beolkt oot
continue to serve as chancellor, she fails to satisfactorilyeasldhe greater difficulty —
why Becket failed to inform the king that he could not remaihiglay office if he
were made Archbishop of Canterbury. Thomas knew that Henry plannedkéohina
archbishop, as several of thi#gae mention that Thomas intimated to the king that he
might not like Thomas as archbishgpWhy not simply tell the king that he would not
serve in both offices? It is absurd to suggest that Henry planndelviaciee Thomas to
the archbishop’s throne on the basis of his chancellor’s spiria@éiship — there is no
evidence to suggest that he did, anyway, and nothing in Thomas’ recentqudd
suggest an underlying sanctity. Henry wanted his own man to ctimér@hurch in his
realm, so that he might avoid some of the lay-ecclesiasiit@ulties that arose during
the Anarchy. No historian, Duggan included, has claimed otherMse.can it
reasonably be claimed that the thought of resigning the chanb@larscurred to

Becket only after he had received the pall, as he resignedtaimogdiately246 The

142 For Foliot's reasons, sédultiplicem nobisLCGF # 170, pp. 230-31, and discussed below.
According to an edict of Adrian IV, an Englishmamless, in 1156, just a few years before the @lacti
of Becket, no bishop could be elected if he hadhbreaminated by a secular powBegesta Pontificum
Romanorumnil. No. 10139.

143 |pid. p. 306

144stubbs, “Preface” ibidpp. xI-xi

145EG. Herbert BoshanMTB I, p. 181.

146 Ymagines Historiarugp. 306-7. This is the point that Duggan makeke-caims that his acceptance
of the pall a few months after his consecrationttetlis profound spiritual conversion. Yet if tligsso,
and he had no earlier intimation that he couldsatisfactorily discharge both offices, then why do
Bosham and others record his remark to Henry afiisyiotential to dislike him as archbishop? The
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reality is that had he told Henry of his resolve, Henry would mnéewe made him
archbishopg#? The logical conclusion is that Becket was guilty of pregisgiat he and
his associates accused Foliot of — ambition.

This was how Foliot saw it, when he raised the question of Beckethition in
Multiplicem Foliot introduces the charge of ambition by clearing himseffi@fcharge

of simony, first by oath:

As cupidity is the root of evil, necessity compels us to begin with this point, lest
those who are easily persuaded of evil things hold us suspect of it. The Apostle
says, “Who knows the secret hearts of men, except the spirit of man who is
within him?"148 The secrets of men indeed lie hidden from men, and the Lord
sees the depths of their hearts from heaven. Things unknown do not pass him
by; things hidden do not deceive him. “The word of God is powerful and more
penetrating than any two-edged sword. No creature is invisible in his Sight.”

is to him and before him, freely and confidently, under his scrutiny, that we
speaklso

Foliot's vehemence here is impressive, and gives particular force toetifics
legalistic denial of simony that immediately follows:

We have never served anyone with gift, service, faith, or favor in order to
prepare ourselves to gain sacrilegious access to the summit of this emmence i
any way or by assistance of any kityél.

Then he turns to the subject of Becket's ambition and accuseswhim,

characteristic cynicism, of simony:

Indeed, if we may go back to those beginnings (of your archiepiscopacy), is
there anyone in the whole of our world, anyone so heedless, that he does not

explanation of Becket as coveting the archbishtip'@ne, while hardnosed and detracting from Besket’
saintly image, simply fits the circumstances andewce better.

147 1bid, p. 307.

148| Cor. 2:11.

149Heb. 4:12-13.

150 L CGF#170, p. 230CTBp. 501.

151 bid. On the legalistic nature of this denial, ttie definition of simony in Gratian: C. | qu.i ¢4 col.
403.
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know that you obtained the dignity of the Chancery by making a bid of many
thousands of marks, and thus, having glided into the port of the church of
Canterbury on this golden breeze came finally to its ¥ede?

The charge of simony has been argued both ways, and it is onéplassible
to dismiss this particular charge as wishful thinking on Foljoit153 It would be very
difficult for such a sum to have never found its way into the mfls; if a payment had
existed record of it would be somewhere in the financial recortteed{ing’s treasury,
and it is not. The underlying question of ambition is less easgftder however,
especially given that he did not resign the seal until after ddcession was
accomplished by both secular and canon law. Becket desired the indegeondd¢he
archbishop’s throne, the ultimate office available to him in the land of his birtle. I@nc
had achieved the ultimate office, he could afford to demonstrate pioustjauThere
is something in this that does not sit well.

That Foliot saw or respected the change of heart in his supedoubtful. He
might also have suspected that Becket harbored ill-feelingsrdolwen — despite its
self-effacing flourishes, “our imperfection that we see imynidings may be lessened
by your holiness” - the second letter closes with the commenBiektet would be
unable to attend his formal translatiga“If only it had been possible for you to come
last Sunday,” Becket wrote, “we might have attended your amnithlhonor. As it is,

however, duty calls us away, and we have sent our archdeacon and lbp Bis

152ihid

153 Surprisingly, Knowles was inclined to accept Fiiavord on this, arguing “That no notice of this
payment appears in the relevant pipe roll doesiacessarily prove the falsehood of the assertion.”
Historian and Characterp. 106, n. 1. Barlow, however, finds the chargsdbess due to the lack of any
notice within the financial records of the kingdofhomas Beckep. 43. See alsGTBv. 1, p. 502 n. 10.
154CTB #8, p. 24, “...verum etiam imperfectum nostrumgdj in multis videmus, tua beatitudine
suppleatur.”
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Rochester to wait upon yo@?® If Foliot were looking for a reason to distrust Becket'’s
sincerity, this would give it to him. Becket may have genuinely adioliot close to
him, but Foliot, in the moment, saw that the man, against whom he alumegyahe
clergy had spoken openly, would be absent when Foliot arrived in hise reity.
Regarding the translation itself, though, there could be no seespsnse or evasion
from his new responsibilities. The pope told him to accept traos|aind he did so in

April of 1163.

5.7.TOURS, 1163,AND THE PRIMACY OF L ONDON

The circumstances of the translation also demonstrate Folgltistance to
unbend toward the archbishop. Foliot pointedly refused to offer obeisaBeeket in
any ceremony, claiming that he had already sworn obedience to fibe of the
archbishop of Canterbury when he had been ordained bishop of HéREfdhek new
archbishop interpreted this refusal as an affront (perhaps with gasdnre- just as
Foliot, he would be alive to the potential for friction between himaetl the new
Bishop of London), and complained to Pope Alexander when both he and Foliot
attended a council at Tours the following month (May 1163).

The fact that so many of the ranking bishops (all but three) irnBdgittended

this council is another interesting wrinkle in the relationship betwéenry and the

155 |pid. “Utinam, si fieri posset, priori die Domimid_ond venisses, ut tuum adventum digno
susciperemus honore, ubi tunc presentes aderinwne &utem quoniam negocia nostra illinc nos
avulsere, archdiacono nostro vices nostras comisssiadiuncto etiam illi domno Roffensi...etc.”

156 Upon the accession of a new bishop, it was custpfoa him to make a public declaration of respect
and obedience to his metropolitan.
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Church, simply for the fact that Henry allowed such extraordimengicipationts?
English monarchs had traditionally kept their bishops from attergkngral councils,
especially large numbers of them together. Stephen’s refusgivéopermission for
Theobald and Foliot to attend the council of Rheims was just suclsea Ealiot
interpreted Henry’'s move as an attempt to show he meant notiiet€hurch, at a
critical moment when Alexander was threatened by the antipoptr\V/, who was in
turn openly supported by the Pope’s dangerous neighbor, Frederick BarbRasga
continued to cite the fortitude of the king toward the Church, if noBécket,
throughout the crisis, “(The king) perseveres in his firm coogtamd loyalty to you
and the blessed St. Peté¥®’As Warren notes, Alexander was grateful enough for
Henry’'s generosity in allowing attendance that he wrote hirett@r afterwards
expressing his thanks, and even going so far as to declare that:

On this account no detriment or disadvantage ought to come upon (Henry) or his
successors, nor by any reason of this should a new custom be introduced into the
realm, or the privilegedignitag of the realm be diminished in any degtee.

Since there was already developing friction between Beckethenling over
the matter of the seal and a growing number of legal casassagclergymen,
Alexander’s declaration to Henry and his support for Foliot, thmg'itraditional
Angevin supporter, indicate that the Pope was unenthusiastic about Banoketls

intransigence. Henry was showing himself to be a powerful kihg supported the

157 For the record of those in attendance, see R&uenierville,Pope Alexander Il and the Council of
Tours(Berkeley: University of California Press, 1977).

158| CGF #155, p. 204. This particular letter is to Alexanth 1165, but the sentiments Foliot expresses
here are repeated numerous times in his lettesthey Churchmen. Henry’s loyalty to the Churchng o

of Foliot’s prime exhibits of the righteousnesstof king's cause.

159 Regesta Pontificum Romanoruth no. 10834, quoted in Warredenry I, p. 452.
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pope and sent his bishops to the general council. Such a king wasréawvaluable as
an ally to the papacy than as an enemy.

On the subject of Foliot’s relationship to Alexander, the two hachesiés of
their backgrounds in common; they were approximately the sgmebath had spent
significant time studying law (and Alexander teaching) in Bo&kgand both had the
unusual distinction of having studied civil law in the days before i@rafThey
probably knew each other; their correspondence, even during the depthsfighthe
between Henry and Becket, was civil, and indeed cordial. The pope taoksber
Foliot's analysis of the situation. Foliot had a reputation as aflliget® and pious
servant of the Church, who had already survived one tumultuous period of upheaval
his homeland. Becket, on the other hand, had no such reputation to precede him.
Alexander already saw potential problems with Becket, and ehigzation would lead
him to carefully craft responses to Henry, Foliot and Becket stphis support for the
former, once the latter had begun making waves over the obeisancésslight.

There is no record of the conversation with Alexander over Foliefissal to
perform obeisance — it was conducted face to face at the Cofif@urs and not via
correspondence — but a letter to Becket in June of 1163 from Alexaydeout the
dispute. The Pope settled firmly in Foliot's favor. Considering theiguity of most
responses from the papal curia (more on this below) this partietier to Becket is

admirable in its decisiveness.

We remember that we advised you to be content with that first profession, which
the bishop of Hereford (Foliot) had made to your predecessor and his
successors... It might seem that the bishop was being accused of broken faith if
he were compelled to make another profession. It is not the custom of the

160 On Alexander’s attitude toward Becket, see Barlblgmas BeckeP. 97.
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Roman Church to compel a bishop to make profession twice on account of
translation. Therefore, because you have accepted our counsel and warning in
this matter, we decree that no harm should come to you or your church from
this, but that those who succeed the bishop in the church of London should be
obliged to make the appropriate and customary profession to you and your
successorsl

Foliot's refusal to swear before Becket may have been innocAlexander’s
letter gives a plausible explanation of why Foliot might not iamhake the profession
more than once, presumably reflecting the case that Foliot himself had maeétupe
at Tours. Still, it is unlikely that Foliot wanted much to professdaee to the man
who only two years earlier had, in Foliot's words, “plunged a daggerthe bowels of
the Church.r62 |t has also been suggested, though the evidence is scantifolioat
already planned at this point to make a claim for metropolitatusstfor the see of
London, a move that would be facilitated by the lack of any dedarati obedience,
but this is a doubtful reading of the situatiéf.

The simple overview of the situation is that the relationship betweesees of
London and Canterbury under their respective new masters had gibttenaorocky
start. Likewise, Becket, was continuing to drift into a position in ofipagto the king
during the summer of 1163. Foliot watched from close range as #recljwith the
king unfold in the months after he left Hereford. It was during throgethat any
chance of Foliot supporting Becket evaporated. Several of Becketiesrindicated

that the new archbishop failed to understand the consequences of hisondaeishis

161CTB#11, p. 31 (trans. Duggan). See d@fape Alexander Ill and the Council of Tours

162 CGF#170, p. 231.

163 This idea is advanced and dispatche@i, pp. 151-162. Foliot had actually written to ughtie
metropolitan status of Canterbury in an earlieetefc. 1158). While his predecessors in the see of
London, including one of his own kinsmen, had afitad to advance London over Canterbury, and the
idea was not unknown to Foliot, he himself neveygasted it until much later, in 1169, after fachig
second excommunication.
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apparent attempts to provoke the king. Then, when Becket finally chaeeisive
course in October, it was one that led to folly in the open enmityele@ the king and
the Church.

Foliot’s attitude toward the relationship between lay and cleagthority had
not changed with his time on the episcopal bench in Hereford and Londonthé/ith
exception of the turbulent way in which he was made bishop, he continuespectr
the purview of lay power. Likewise, he continued to articulate postihat kept the
two spheres separate, and that recognized that lay authatigyrode independent from
clerical intervention. In this he was in the mainstream ofaakopinion, or at least of
the same opinion as the archbishop. While he disliked Becket, and spokeaxzenbt
his elevation to the metropolitan see as this seemed to himlemaxf ecclesiastical
power, there was no open enmity between them until the difficultédsatose with the
legal fight over the relationship between ecclesiastical andugyority that developed

in the 1160s. It is to Foliot’s role in this struggle that we now turn our attention.
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CHAPTER SIX: FOLIOT, THE TWO SWORDS AND THE CRISIS

6.1. THE DETERIORATING RELATIONSHIP BETWEEN HENRY AND THE ENGLISH
CHURCH

By the late 1150s, Foliot had established his position as a defenther ies
of both Church and monarchy, seeing in the polity of his day a htkdcstructure of
authority in which each side reinforced the other. As his letteBrian FitzCount
demonstrates, he sought a strong, independent monarchy capable ahgndeace in
the realm. It is also worth noting that at no point in the lettdich is a remarkably
direct commentary on political theory in practice, does Foliot éuanthat the Church
ought to direct Stephen to enforce clerical discipline. Likewrsme of his letters
during the Anarchy demand, even rhetorically, that any militatiicaity enforce the
discipline he attempts to mete out through the use of the spisivaid. Foliot, and
other clerics, petitioned the monarch to enforce decisions maaelésiastical courts,
and indeed there are agreements worked out at councils during dnehprwhereby
the king could disinherit malefactors whom clerics had excommueuditddowever the
idea that the Church would control or order the king to act isossspicuously absent

from Foliot's correspondence, that in reading his letters orgethetfeeling he would

1 H. R. Loyn,The English Churghp. 131.
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have found such an idea bizarre. He disapproved of Stephen, but his solutian was
strengthened monarchy, not one subservient to the desires of the Glulimtihand his
colleagues sought cooperation, not control.

In this, then, Foliot’'s experience casts serious doubt upon the argument of
Ullmann and others that historians should see a continual progressiaccreting
power within the Church prior to the late twelfth century. Despiéplgn’s apparent
weakness, clerics in England repeatedly sought compromise with Hiere vihe
Church and the temporal government would act together toward a comsiamgd
goal. The analysis presented by Alphonse Stickler, which argueduhag this period
political theory echoed the Gelasian idealdofalitas seems far better supported by
Foliot's writings. Moreover, the contemporary councils in England, cslibe the
council called by Theobald at London in 1151, indicate a growing aessethat
temporal authority exists in order to counterbalance the fundameankabf coercive
power in canon law.That lack of coercive power, moreover, was crucial, because the
power of coercion by physical force, even indirectly, was esgly denied by the
canons. With the accession of Henry II, the king and Theobald workethdoaf
relationship where both would express their authorities cooperativéhe interest of
justice.

It was this relationship that Becket endangered by his insistepon expanding
the purview of clerical authority. His actions at four critigahctures confirmed to
Foliot that Becket was unprepared to navigate the complex walténg relationship,

and that his inability was a destabilizing factor in the assonibetween Henry and the

2 Saltman, p. 29.
17¢



Church. When the crisis that his failures engendered led to the dbteeils that
preceded Becket's exile, at Westminster, Clarendon and Nortbantpe archbishop’s
indecisiveness and lack of familiarity with legal customcexiaated an unnecessary rift
between Henry and his Church. The rift began with Becket's appat@mpts to
demonstrate his independence by goading the king, and with his inabiktharply

delineate areas of spiritual and temporal authority.

6.2. THE LINES OF AUTHORITY BECOME BLURRED

Foliot claimed that the relationship between Henry and Becket,hwhe
watched from close range in his new position in London, began to deteriorate
immediately upon Becket's accession as archbishop. The cause détiri®ration, in
Foliot's view, was Becket's attempts to expand his own authorityays that angered
the king. In Multiplicem he expounds at length that during Theobald’s tenure as
archbishop and the period immediately following his death, the oe&dtip between
Henry and the Church had been a pacific one. In an offhand way'$-clairacterizes
Henry as ‘pious,” and makes an implicit comparison between Stephen ey bly
labeling the latter Bono principe’ Even in 1166, as the furor surrounding Becket's
exile increased, Foliot was determined to show that the excesses on the
archbishop’s side and among his supporters. He also drew attentiorked’ 8edlitary
record in France, an action that also attenuated the proper distibetiveen temporal
and clerical power:

Until the day after you received the government of the realm from our pious
king indeed the Church enjoyed the greatest peace (except that she felt your
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hands heavily upon her to equip the army for Toulouse). There was general
contentment under the rule of a good prince; the whole population rejoiced with
great joy. The kingdom gave devoted and holy service to the priesthood and the
priesthood supported every command of the good Ring.

He stressed that it was Becket's responsibility to predarsénarmony, but instead the
archbishop chose to fan the flames of disagreement rather thaocsgekation with

the monarch, behavior that Foliot considered sinfully proud:

We were hoping and looking for an increase of graces with your promotion, but
behold, from that moment for our sins everything was turned upside down. It is
a virtue to avoid sin when it arises and immediately dash the evil offspring of

the mind against the rock of Christ as soon as they are born. Accordingly, a man
of your prudence should have ensured that the disagreements gradually arising
between the kingdom and you did not grow too serious, that the tiny spark did
not flare up into so great a fire, to the ruin of so many. But it was managed
differently, and from causes too numerous to list disagreements were rad|tipli
indignation was inflamed and hatred firmly entrenched.

One cannot entirely fault Becket in this, as much of the eadtioin seems
calculated to distance himself from the king in order to shpriis support among the
powerful clerics, like Foliot. Since his ecclesiastical pedigreas lacking, Becket
needed to demonstrate his fitness as the leader of the Churciglan& though this
explanation tends to undermine the characterization of Becket8om as unanimous

and, apart from Foliot's comments, without disseRbger of Pontigny, who claimed in

3 LCGF #170, p. 232, . “A pio rege nostro suscepgni gubernaculo, ad illum usque diem ecclesia
quidem sancta alta pace floruerat, excepto quadixirhus, ad instaurandum in Tolosam exercitum
manus vestras nimis in se graves agnoverat; deoc&ib bono principe cuncta gaudebant, iocundissime
letabantur universa. Regnum sacerdotio devotumaamestabat obsequium, et sacerdotio firmissime
fulciebatur ad bonum omne Regis imperium...”

4ibid., CTBp. 507. “In vestra vero promotione gratiarum sparaus et expectabamus augmenta, et ecce
peccatis exigentibus ilico turbata sunt universatug est peccato cum exurgit occurrere, mentisne
sinistros fetus ad petram que Christus est statim gascunter allidere. Opertebat itaque vestram
providisse prudentiam, ne dissensiones inter regetnos paululum in immensum excrescerunt, ne de
scintilla tenui in multorum pernicem tantus ignisuggeret. Actum secus est, et ob causus quas eatgner
longum est, dissensiones aduacte sunt, inflamnsaieae et odium fortiter obfirmatum.”

5 Warren, pp. 452-3.
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his vita that there was universal support for Becket, cannot hawathtways — if
Becket felt secure in his piety and his support among the monksntérGary and the
clergy, whom he claims elected him “with one heart and will,” there was mbfoethe
continual and showy declarations of his loyalty to the Church that ymtedt the
months of 1163.0ther vitae indicate that especially among the monks of @amte
who had hoped for another monk to replace Theobald, there was acrimoniowes debat
before they gave their assent to the election. Becket also imeigdizade a point of
pressing Canterbury’s primacy over York, which while angeringoldsrival Roger
Pont L’Eveque, at first passed under the radar of the king's con8artiset’s attempts
to bring his potential enemy, Foliot, to heel with a declaration ofsahee might also
fall into this category of demonstrating Becket's insistemtéhe supremacy of the see
of Canterbury. His rationale is understandable, but to Foliotatigerd consequence of
antagonizing the king seemed disturbingly inappropriate.

The most extreme of these actions, Becket's return of the el@rs seal,
appears calculated to not only please some extremists in thehChut also to declare
his immediate and irrevocable independence from Henry. During thehsnomat
followed this momentous action, the king and his archbishop repeatediglgdaover
various issues, climaxing in the famous councils of Westminsiane( 1163),
Clarendon (January 1164) and finally Northampton (October 1164). Treeseraimber
of ways to interpret what went wrong, and while Foliot comment$erevents of the
summer of 1163 a few years later (citing “causes too numeroust™®o éne cannot

determine simply from his letters which of Becket's actionsfthend the most

6 Roger of Pontignyyita Sancti Thomaein MTB vol. IV p. 11.
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troubling” Moreover, in the specific councils where the relationship betweekihg
and Becket unraveled, the particular objects in contention shiftéfatd it was the
criminous clerks; at Clarendon the customs of the realm; andrétdinpton Becket’'s
personal culpability to the charge of treason, and his attempt 1d simeself with the
Church. In each case, Foliot took a somewhat different stanceponses However,
from the period when the relationship began to decline through thef et councils
at Northampton, Foliot's deepening annoyance at Becket's inabilisgtt@ny sort of
firm course can be readily seen, and even worse his insistencegaribg the king in
moments when conciliation might have proved the wiser and more beneficial course.
The direct evidence for Foliot's attitude toward Becket isitéth to the

correspondence, but other sources can provide some indication of howathosd

Foliot, or were in contact with him, felt. The most important of these sourcespis &al

” The specific reasons for the break between HemdyBecket occasion considerable debate for an event
so well-documented. Richardson and Say&svernance of Medieval Englaiffidinburgh, 1963) argue
that the primary difficulty was over the benefitadrgy and had been stewing since the Oxford @hart
made during the reign of Stephen. Charles Duggareglthis argument into a larger European context,
arguing that the mid twelfth century was a peribthoreasing papal centralization not only in Emgla
but across the continent, and that trouble was théoitrreak out once the ineffective reign of Stephe
had come to an end (“From the Conquest to the Reiging John” inThe English Church and the
Papacy in the Middle Age€.H. Lawrence, ed. (London, 1965), and “The Bé€kspute and the
Criminous Clerks'Bulletin of the Institute for Historical Researctf62 p. 1). Saltman’s work on
Theobald, however, argues that any increase ipdaher of the Church in England during this time was
illusory. Likewise Frank BarlowThe English Church and the Papacy 1066-)1&4s to find substantial
advance in the power of the Church in England dyifire reign of Stephen, and from this one should
logically conclude that the larger issue of clarfpawer in England was not a significant issuetfar
people involved in the crisis of the 1160s. Know{egiscopal Colleagugdays out three different
arguments — Becket's adherence to a Gregorian ssbé@hurch supremacy in lay affairs, the general
problem of the Church’s ability to meddle in th&at®nship between the king and his vassals, aad th
specific problems of clerical abuse and benefitlefgy during 1162-3. He rests, however, on the
“greater questions” theory: “...the matter of crimisaterks was not in truth the issue over which the
great contest was fought. That issue was the br@atkmore essential one of the overall contrdhef
Church by secular authority” (p. 55). Warren satsself in almost direct opposition to Knowldsgnry

II, pp. 459-60). He argues that the other eventd68 lvere peripheral — it was only the matter of the
criminous clerks, which he claims as a central pHenry’s reform program, which drove the king to
action against the archbishop. “The test came thveattempt to deal adequately with those memtfers o
the clergy who were suspected of having committedes” (p. 459).
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Diceto’s Ymagines Historiaruma history of the period between 1147 and 1172,
compiled sometime around 1175, after Becket’s murder. Di Diceto rtheleacon of
London, was in Foliot’'s confidence and was also legally trained. Inradegt the
surviving manuscripts of the Ymagines, Ralph inserts at the er afacument a list
of the steps that led to the final break between Becket and the d&madgBecket's
canonization. The document is interesting in that it provides a quickhskEthow the
men in St. Paul's viewed the disturbing developments of 8168 first of these was
the resignation of the seal, which clearly set the tone.

The second step Ralph lists was the king’s insistence that ons oivhi men,
Geoffrey Ridel, be appointed as the new archdeacon of Canterlfteryha forced
Becket to resign this lucrative positi®tf. Becket had tried to hold the archdeaconry as
archbishop, it says little for his earnest desire to divestdtirog secular concerns, but
makes sense if Becket wanted to insulate himself as much siblpdsom the king.
The archdeacon’s control over the bishop’s court and administratiora Wwasative
position, one that Becket had continued to hold the entire time he waselbranc
Duggan argues that Becket did not actually try to hold on to the @whwite and was
willing to pass it to someone else, but the fact that di Dideims it, even writing after
the murder of Thomas, strongly supports the idea that he tried toHeeepdition, and
even if it were not so, it was evidently viewed that way bydtand his staff in St.
Paul’'s10 Becket had had ample opportunity to give up the archdeaconry durirapthe |
years he had been chancellor, and during the year he had beenhagchbisy had he

8 Di Diceto, II, pp. 279-81.

9 Ibid.

10 puggan, p. 34. See also Barlowksomas Becketyhich argues that Becket tried to hold the
archdeaconate plurally.
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delayed? Again, if Foliot were looking for reasons to be clitiéaBecket, this gave
him another.

Other events of 1163 listed by di Diceto dealt with direct indnss of the
archbishop into the relationship between Henry and his vassals. Ongalricese
involved the excommunication of the knight William of Eynsford. William had declared
the right to name the priest of the parish church on his lands, ahaghtvas disputed
by Becket, who installed his own candidate, a priest by the whrmawrence. When
William evicted the priest and his servants, Becket summaxidpmmunicated him. In
this he was almost certainly acting outside of the law anddeutsi custom, which
earned the disapproval of Foliot and his stafRegardless of whether William had the
right to name the priest of Eynsford, the archbishop had no right tonexanicate him
over the issue, since the case dealt with a question regardiitg @ssociated with
property, and since excommunication interfered with the politicagatdbns between
Henry and his vassals. While thevel disseisemvas not in place by 1163, di Diceto
indicates that there were other procedures in glacbe king was clearly interested in
these sorts of property disputes, which were legion during the years followeiplge8ts
reign. Becket's action regarding William was not only extgalgit represented a clear
conflict of interest of the sort Henry was determined to root Bhis particular case
also shows how Becket either overstepped the traditional boundariesepatted

jurisdiction in England, or was unaware of them.

11 Di Diceto, II, p. 279.

12 The case of parsonage of Hinton, below, indictitasthere was already some procedure for
adjudicating disseisen in place in 1158. The estrBarviving copy ofiovel disseisers in Glanville, a
decade or so later, but this obviously indicates the writ itself was an earlier creation. What is
important here is that Henry clearly was interestechses like this, and Theobald chose to work wit
him rather than against him on such adjudication.
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It also explains why di Diceto chose to include it in his list,tlaere are a
number of issues which modern historians consider important but whiggnared in
the Ymagines The archbishop of Canterbury traditionally had no authority to
excommunicate one of the king’'s tenants in chief without consulting (artduth
gaining the approval of) the king. Faced with similar difficslti#heobald, on more
than one occasion, had declined to punitively step between the king améridHe
had chosen not to excommunicate Robert of Valognes in 1158, even under papal
mandate to do so, because Henry had asked him HoH®had also acquiesced to the
king’s judgment in a case similar to William’s over the paagmnof Hinton; he had
initially removed the parson, but ceded to the king the jurisdicboreplace hini4
Foliot himself had dealt with a number of cases of clerical seisen duriaganehyi>

If the king had the traditional power to judge such cases, and wag doi
justly, there was no reason for the new archbishop to leap into thisufza region of
jurisprudence. Foliot had no evident desire to expand the sphere ojusty@, as his

letters of appeal in these cases are uniformly addresseshigpbiand abbots. Nor did

13 The case is instructive in this context. Robeeisily had enjoyed the right to collect wood inoaefst
held by the monks of St. Albans, but the abbot;figethat the family might consider claiming hetady
right to the property if the use was continued ddraccess to the land to Robert when he cameimto h
inheritance. Robert indeed appealed to the king ia$wed a preliminary stay against the abbot ant se
the case to his justiciar, Robert, earl of Leicestée abbot refused to present himself beforestirg
claiming initially that he was outside of the julistion of the king’'s court, and that in any casewould
not submit to the authority of a mere magnate. Rdbend against him by default, and Valognes,
realizing that he would likely lose if the case méeard by the king, began cutting down the wodd T
abbot appealed to the pope, who ordered the ksigixttommunication, but the bishops, including
Theobald, refused to comply. Eventually, the alsiuimitted himself before the justiciar and the case
was decided in his favor. This is clearly the wiagttHenry, and evidently Theobald, felt that suabes
of seiserought to be decide&Gesta Abbatum Monasterii Sancti Albanpp. 159-64.

14 |_etters of John of Salisburg102, |, pp. 162-63. See also Warren, p. 336amdlp. 458.

15 For examples of such cases, BE&F #14, where Foliot writes to Uhtred of Llandaffreamove the
monk who has occupied the church of Chepstow; #2&; control of the church of Eastleach, among
others.
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he want to remove jurisdiction over seisen cases entirely fromsphere of the
ecclesiastical jurisdiction, where both appellants were cleasahe plainly lays out in
Multiplicem

During the Anarchy, however, there had been no other alternativases c
balancing lay and clerical right. Foliot's men in St. Paul'w gastice being done in
cases handled by Henry regarding disputes over clerical demaye, and being done
according to custom; the system was not “broke,” as the sgygieg, so there was no
cause to fix it. Becket’'s rush to excommunicate William wh&ford without the king’'s
approval or consultation, or even appeal to Rome, indicated one of three &iihgs
he was unfamiliar with legal tradition and custom in England, he atgempting to
garner secular power for himself; or he was gratuitously neethieging. None of
these were desirable in the archbishop of Canterbury.

Shortly after the Council of Tours, when the relationship between tigeakid
the Church ought to have been amicable, Becket stepped into a quegtoding
payments to sheriffs during a council called at Woodstock, in July168. Though
neither Foliot nor di Diceto mention the event, Foliot was present and could not help but
take note again of Becket's seeming determination to infuhigt&ibg when there was
no cause to do so. At Woodstock, the king outlined a new plan for colleting t
traditional payments to sheriffs known as “sheriff's aid,” where such paymentsl in
future go directly to the exchequer. Becket, to the surprisd pfesent, replied that he
would continue to pay the sheriffs directly based upon the individuaffsheeed and

performance, but he would not allow such payments to go directyth@ royal
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coffersit In this area Becket's input was neither desired nor releviaate was no
guestion that the payments should be made, and the sheriffs wdrageyts. This was
a procedural matter entirely within the royal purview. The kinglemily stared at
Becket incredulously, and then shouted, “By the eyes of God, it shajivba as
revenue and entered in the royal rolls; and it is not fit thashould speak against this,
as no one will oppose your men against your WilTo which Becket, matching the
king’s determination, shot back, “By the reverence of the é&yesvhich you have
sworn, there shall be given from all of my land or the properth@fGhurch not one
penny.18 Becket's creation of a prerogative here seems another neadtesmpt to

provoke the king against the archbishop, and by extension, the rest of the clergy.

6.3.CRIMINOUS CLERKS AND THE COUNCIL AT WESTMINSTER

The question of clerks convicted of serious wrongdoing does not figude on
Diceto’s list, despite the fact that this was one of the issyes Henry explicitly
mentions at Clarendon. Foliot, however, discusses at it at lengkbtters to both
Becket and Pope Alexander. During the spring and summer of 1163alsea®ses of

extraordinary clerical abuse had come to the attention of the whngdemanded that

16 The primary source on this is Edward Grindisa, MTB I, pp. 373-4. Also, Roger of Pontigny|TB

IV pp. 23-4. et al.

17 The implication here is that people would not oggthe archbishop over the potential peril to their
souls. This was not an area of law that had angttardo with religious standing, but Becket was mgk
it one, apparently by fiat.

18 Grim, ibid. Trans. Warren, p. 458. Duggan argles in this Becket was saying what no one else in
the room could dare to — that the knights also @aowlt want this revenue to become a customarygbart
royal taxation, and that in this he was “likely eioig the opinion of every baron in the room” (p).3But
again, it was not Becket's place to get involvethis secular debate, considering that no one mpunest
that the money itself ought to be paid.
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the Church find some way of curbing the outrageous behavior of a feiw cerks.
Becket's actions with regard to these crimes demonstrated tot Fdl once the
inconsistency of the archbishop’s position, his unfamiliarity with caa@snand the
customs of the realm, and the limitations of the Church courts imngealth such
matters. Given Foliot's impassioned letters during the Anarclearching for
adjudication through the “sword of the Lord,” and his lengthy discusditime issue in
Multiplicem this was clearly a matter close to his heart.

The first of the famous cases involved an older accusation of honaigaiest
one of the canons of Bedford, a priest named Philip de Brdipparently the priest
had been tried before the bishop of Lincoln on the charge of murder, but &éad be
acquitted against the evidence on a technical issue of canon lave. $pring of 1163
one of the sheriffs saw an opportunity to bring the case beforeoylaé justices in
Henry’s new system of itinerant courts, the Eyre, but Philip, forausvieasons refused
to admit the Eyre’s jurisdiction over him. A shouting match ensudbarpresence of
the king’s justice, during which Philip publicly defamed the shefifie canon was
called to answer for the charge before Henry, and admitted ttetchepoken rashly in
the heat of the moment. The king attempted then to try the canon fothsotnitial
murder and for the defamation, claiming that an insult againsustisg was an insult
against his royal person. Becket intervened however, and thdigh Bnly for the
defamation, in his own court at Canterbury. Found guilty, the cleas forced to
forfeit two years’ income and make a formal apology beforeusigce. This was not an

insignificant punishment, but in the climate of increasing rabetween the king and

19 FitzStephenMTB lIl, pp. 45-46.
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the archbishop, Henry was infuriated that the punishment for a mdy ¢jkdty of
murder was so ligh®

The most notorious of the 1163 cases involved a clerk in Worcesterdiore
seduced a young woman and then murdered her father, apparently to rkegpnhi
coming between them, or perhaps to prevent him from exposing thenstab2!
Given the severity of the crime and its secular nature, the kimgrited that the clerk
be tried before the royal justices. Becket again stiffenedhsig#his suggestion and
instead bound the clerk over for trial before the bishop, who refused ttzelsheriff
take him into custod§?

Part of the trouble lay in the fact that so many people in Bdgleere under
holy orders at the time. Perhaps one sixth of all the men ghakt had taken some
clerical vow that entitled them to preferential legal treatird® Few of them were
actually priests or monks; most were in lower orders, some wmearried, and few of
them had given their lives completely over to the Church. Atsdmee time, a large
percentage of these men, even of the priests and deacons, were uebeaati
poverty-stricken. Thus they had virtual immunity for crimes thay committed, while
their poverty gave them great motive for committing crimese@&@afly property crimes
like theft or burglary. Hard on the heels of the case of the Wianshire cleric accused
of murder, came a clerical case of simple theft in London. A< gte the church of
Mary-le-Bow was accused of stealing a silver chalice. Henry derddhdethe clerk be

tried before the royal justices, and again Becket refused. Howlagetime, when the

20pid.
21 |pid.
22 jhid.
23 See Warrerinter alia, p. 460.
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clerk was found guilty in his court Becket had him branded on therigmenishment,
probably to appease the kifdlt had the opposite effect. Not only had the archbishop
probably broken canon law in inflicting corporal punishment, in light ofléhéncy
shown to accused and convicted murderers, Becket's actions seemetbuspeand
even cruel, and they angered Henry. They ran contrary to the ts@parfaauthorities
that Foliot, by all evidence, considered appropriate.

Henry’'s outrage is understandable, especially given the proximitthede
crimes to the perception of lawlessness of the Anarchy. A/EBmt has shown, the
restoration of order was one of Henry’'s primary concerns, edlgediaing the early
years of his reig@® In a famous comment, di Diceto remarks that the king acted on
behalf of those who could not help themselves, and this is also instructive hexeryif H
saw his role as the defender of the weak, serious crimes ohgaadlergy against the
unprotected required his immediate attention. If the Church courts in@pable of
finding justice in such cases, then the monarchy and its powerngeessary as a court
of last resort. In the canonical system, the maximum possibléty&rasuch offenders
was either expulsion from the clergy, or the limitation of theadome — corporal
punishment was out of the question. Henry argued that such punishmemboivas
commensurate with the nature of the crimes in question, and deketié defendants,
if found guilty and dismissed from holy orders, be given over to thed saythorities for
punishment. Becket refused on the grounds that such a system would &orediotm

of double jeopardy, and would mean two separate punishments for the same26ffense.

24 ibid.
25 See Emily AmtThe Accession of Henry 1l in Englaresp. Chapters 7 and 8, pp. 113-49.

26 The position of the canon law on the issues inslat Clarendon has been extensively debated among
modern historians. See Maitland “Henry 1l and thiarhous Clerks,” irRoman Canon Law in the
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Foliot’s theory on this larger issue of clerical and tempordiaiiy is outlined
in an extended section dultiplicem Here, he presents a dialectic that explores the
potential legality under canon law of a system where cleoctd and perhaps should
be tried by temporal authority. He repeatedly mentions the tvandswof governance
and the importance to society that both exercise power oveothrispheres, and that
they should be drawn together in mutual support. The tone of theitetegry and
sarcastic, but the content and the deliberation in the letteasecméting. He starts by
presenting the canons in opposition to temporal authority over clergy.

A man of your (Becket’'s) prudence was not unaware of the apostolic decree
expressed in this form: “No bishop should be brought before any civil or
military judge, neither for a civil nor for a criminal case,” and the othég “I
clerk is brought before a secular judge he may not answer or make & plea.”

Foliot follows with the stipulation that nonetheless the bishop should not act outside of
consultation with the Pope citing a quote from Gelasius I's letter to Bishppdies.

This particular reference is also interesting in that it recallagged, the originator of

the “swords” metaphor.

‘By what daring and rashness do you write that you are prepared to go to
Ravenna when the canons clearly command that no bishop should litigate at the
court without seeing and consulting us first?’

And then in opposition he cites the doctrine that the king’s anointing put®mipar

with the clergy, one of the fundamental bases for royal autonomy fromatlauihority

Church of EnglandLondon: Methuen, 1898), pp. 132-48.; Warrdenry I, p. 464 ff., Charles, Duggan,
“"The Becket Dispute and the Criminous ClerkBlilletin of the Institute for Historical Researck35
(1962), pp- 1-28; and most recently Duggiimomas Beckeip. 46-60. It deserves notice that there is an
uncomfortably apparent inverse relationship betwastorians’ approval of Becket and their assesssnen
of the legality of the Constitutions under the aaso

27 CGF #170, pp. 235-3&€TB, p. 515, The first cite is Gratian, C.Il, qu. 18¢col. 628], ascribed to
Boniface I, as well as Justiniarovellael23.8; the second cite is also Gratian, C.II qud, ascribed to
the Council of Agde (506).

28 |pid., CTBp. 517 C. 23, q. 8.
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in canon law. Foliot appears convinced in his argument here, suggésiindne
believed the issue had been a settled one at the time that heaivad in law. The
discussion had evidently been reopened, though, since the papacy haq tesemtl
forbidding the use of chrism in anointing monarchs at their coronatiohs T
development suggests that the idea of clerical control over tempdhelridy was a
novel one. Here is how Foliot puts it in 1163:

But perhaps you judge these matters with deeper knowledge and clearer mind,
and because sacred unction sanctifies the king...so that like Christ he may
always strive to manage with appropriate restraint what has been entrusted to
him, you distinguish him from the others and consider him not only a secular but
an ecclesiastical judge.

To support this general idea, Foliot cites a case also used dijariGrWhether he
thought to employ the case because he was familiar withbiécause Gratian cited it
cannot be determined:

In support of this perhaps you recall that Pope Leo IV wrote to emperor Louis
thus: “If we have done anything incompetently and if we have not kept to the
path of just law towards our subjects, we wish everything to be set right by the
judgment of yourself or your envoys and determined by their lawful
examination, so that what has been done indiscreetly should not remain for the
future.™0

Then he indicates that this was currently a popular interpretation:

If that is your judgment, many agree with your discretion in this conclusion; out
of respect for the sacrament they consider it is proper for the king to intestiga
and determine by the examination of royal jurisdiction not all cases tetatin

the Church and Church personnel, but those that they distirfduish.

29 |bid.

30 |pid. The cite is again Gratian, C.2, qu.7, cldo IV to Louis the Pious. Duggan @irB (p. 517 n.
34) casts doubt upon the canon by claiming itsemttbity is "highly dubious.” Still, canon law imé
twelfth century was plagued by conflicting and eeous entries, despite Gratian’s attempts to bring
them into accord. None of Foliot’'s contemporarigguad that this particular quotation was illegittma
31 Ipid.
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The implications of this canon and its interpretation would tend to d&mol
Ullmann’s argument that the Church had always aimed for controllayeauthority.
This was not a situation where Foliot departed from accepted ¢@hdoctrine for the
sake of expedience, as Ullmann declared all deviations from thesiestical goal of
total control to be, but one where Foliot laid out the relevant jurispogdor a cleric
he considered powerful but ignorant. The phrase “many agree”r&mety important
here. Foliot was not advancing anything new. That Gratian a@pgorts the case
indicates that many in fact did agree. The lay sword had a fumdaiméght to
independence, and had the right under certain circumstances to judge in clergal. matt

Foliot explained carefully the types of cases where seculaortytshould have
no right to jurisdiction — those cases that rest solely upon thosgstthat the Clergy
receive by divine law. Some are internal Church mattetsdthaot bear the scrutiny of
the world, as in civil cases between clerics. Others concemptteal things owned by
the Church by divine law alone...such as tithes and oblatfridut there are, Foliot
continued, areas where the Church owns things “that have been édsipon her
through the acts of men alon&.And then, a few sentences later, he concludes:

Therefore, since there is a twin power from God, one sacerdotal and the other
royal, they confirm by the authority of the fathers that each takesdemreoe

over the other according to its nature, and can be judged by the other according
to its nature; so there should be an exchange between kings and bishops, in
which they alternatively judge and are judged, perhaps a bond of affection, a
duty of respect, and a necessity for each to keep peace with thé*other.

And here is the point. Foliot argued that Becket not only erred im$istence

that clerics can accept no judgment of a secular authority, winghthe standpoint of

32 |pid.
33 |bid.
34ibid. p. 237.CTBp. 521.
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canon law is a disputable claim, but also in the destructive aeddtiip that the
archbishop had cultivated from the moment he accepted the pall.idypecmatters
of debatable legality, which Foliot had written on many times,kBeshould have
behaved with more circumspection. “This was the cause,” Folioewfahd provided
the king the occasion to turn his mind and resolve to demanding tHedrgyies and
their public recital.35

This recitation was Foliot’s larger anxiety, though he syimpad with the king
in his concern that the Church courts were unable to mete out justibe sorts of
criminals that had increasingly found their way into the cloth. Oinated law was at
once harsher and gentler than one written down, because once statedseynwiitten
down, the law became an inflexible contract that could not be bent wpedience or
justice demanded. Further, Becket's branding of the clerk in Lonttankshim as
crossing the line into secular authority in the worst possible Walysturbed him that
Becket did not understand the legal customs of the realm; butdhth& he could so
blithely disregard canonical authority in an area so basic a€hbech’s antipathy to
corporal punishment, purely in an attempt to pacify the king, wastirgy.oWhile one
can look back at Becket's life and surmise that he saw tbe @rhis weakness later,
Foliot had no such luxury. He saw a place where accommodation amdeéaldh the
king needed to be found, not a place where a vacillating archbishop shouldlgfiigle
in his heels against an idea of secular authority that he incorrectly understood.

This is precisely what happened over the following months. In Octdldel63,

the king addressed the particular concern of criminous clerks abuacil at

35 |bid. p. 232.
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Westminster. Although other issues were discussedyithe of Becket are in general
agreement that the problem of criminous clerks was the cessasf It was at this
meeting that the king demanded first that any clerics accokédreat crimes” be
deprived of the protection of the Church. Herbert of Bosham has the king state that:

clerks would be more prone to do evil unless after the spiritual penalty, they
were subjected to corporal punishment, and that those who were not restrained
from such outrages by the thought of their sacred orders would hardly trouble
overmuch with the loss of them. Moreover, (the king) argued, the more worthy
they were than other men of the privilege of clergy, so much the greater was
their guilt; wherefore they should be coerced by the sterner penaltieswenen
they were detected in crinié.

How Foliot replied to this particular idea in not recorded, howevewhad
have agreed with the latter comment that the clergy shouldltéhéoh@ higher standard.
He echoes the concept of the last being firsMimtiplicem and elsewhere: “Holy
humility subjects itself to every human creature because of Godthanturther it
lowers itself, the higher and more splendidly according to the &ondirds does it
deserve to be exalted®”

Multiplicem glosses over the councils of Westminster and Oxford (“What need
is there to recall the activities at London and Oxford?”), and dives inter@@an where

Foliot indicated Becket's leadership really began to fall t83afowever, Herbert of

36 One of the issues evidently dealt with a long-ingrcase involving the monastery of St. Albans. The
witness list of the document that makes the fimalihg in the case gives us the evidence of heavy
episcopal participation, including Thomas Becketg& of York, Henry of Winchester, Nigel of Ely,
William of Norwich, Hillary of Chichester, Jocelhaf Salisbury, Walter of Rochester, Hugh of Durham,
Gilbert of Hereford (sic), Bartholomew of ExetendaRichard of Coventry. A number of influential
abbots also attended, including Foliot's friendyéd of Rievaulx. The clerical participation woutshd

to support the idea advanced by Herbert of Boslietthe conference was called to address spetyfical
the problem of criminous clerks. C. W. Foster, 8kgistrum Antiquissimum of the Cathedral Church of
Lincoln, vol. 1 (1931) pp. 64-66.

37 Herbert of Bosham iMTB IV pp. 299-300.

38| CGF#170, p. 238.

39bid, p. 233.
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Bosham, who was also present at Westminster, mentions thathmarerte cleric was
willing to consider the king’s overture regarding the criminouskslewhile he does
not name them, given that Foliot's is the only extensive defentseedtlea, it seems
logical that Foliot would be among those who thought that perhaps the lghgtowe
accommodated in this regard. Herbert sneers at “those who paeeatly prepared to
put their learning at the king’s service in order to curry favith him;” this shaft could
easily have been aimed at Foliot, with his famous educétiboliot would also have
been moved, and may have been involved in, Henry’s citation of a loneefrdy found
in the canons; “Let him be handed over to the cadrBecket and Roger of York,
however, would not consent to this, and remained staunchly opposed to the idea a
king tried various arguments to persuade the clerics of the impertaf lay
punishment.

To Herbert's version of the events, William of Canterbury adds Heatry
finally claimed that such had been the procedure during the time gfrdmsifather,
Henry |, and he would not relinquish the right to punish clerics gufltmisdeedd?
When Becket again responded that he would not yield on this point, Héxey te
fateful question, from which the entire house of cards collapsed. Whydhe asked,
agree simply to abide by the legal customs of the realm gibBd? At this, the bishops
withdrew and considered how to proceed. The question was loaded. If ileyesa
they might open themselves to the possibility of other, more profoundutliiis. The

interpretation of custom was elastic at this point before thespidad use of written

40 Herbert, op. cit, p. 300.
41| CGF#170, p. 238.
42 william of CanterburyVita et Passio S. Thomgai@ MHTB, vol. 1, p. 13.
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documents. Who could tell what sorts of customs Henry, or his descenahgits,
“discover” in England’s tradition? However, if they responded negatitkegy would
seem to be placing themselves above and beyond royal law erdirsitygation that
might quickly disintegrate into the same sort of nightmare scetlaat had gripped
Europe during the investiture conflict of the previous century.

After private discussion of these issues, the bishops returnéehty’s hall and
announced that they would keep the ancient customs, saving only thosedtatad
with the vows they had taken as clerics: “saving only our ordeas’ thve phrase used.
Henry polled them, forcing them to make the declaration aloud. Likeualbne of the
others Foliot repeated the phrassalo ordine med Only Hillary of Chichester, the
other legal expert, gave his unqualified support for the customs oé&dha in good
faith (“bona fidé), but this angered the king, who rebuked him for not having the
courage to stand with the othéfsNonetheless, it is interesting that both of the
acknowledged legal experts on the episcopal bench, Foliot and Hiialgg in a
fundamental way with the aims of the king. When the meeting addufor the
evening, the only concession Henry had been able to wring out of theshmhbvas
the repossession of the castles that Becket had still heldtlfi®mperiod when he was
chancellor. The next morning, fearful no doubt of the consequences ofhatat
transpired, the bishops rose to find the king departed; he had left before dawn leaving a
ominous silence behind him. The bishops, Foliot among them, quickly left, haping t
locate the king and again ingratiate themselves with him. Thereook had been a

disaster for the relationship between the clergy and the king.

43 Herbert of Bosham, p 274-5; Gervase, p. 174.
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6.4. THE CUSTOMS OF THE REALM : THE COUNCIL OF CLARENDON

There was evidently a great deal of interest in the disagneie as immediately
following the Westminster council a number of emissaries ftoenpope arrived in
England to offer advice to all sides. This interest was likedyalyzed by Pope
Alexander’s own difficulties with the emperor of Germany. dereck had recently
brought an army into Italy to enforce the antipope Victor's rightht papal see, a
move that drove Alexander into France. Alexander enjoyed the suppomabaty of
the clergy, and had been given protection at Sens by his solid srplpauis VII, but
Louis held a comparatively small piece of ground. In contrast, Héragntrolled an
enormous territory that stretched from Aquitaine to the border oflé®cotHenry
seemed to be in Alexander’s camp, and had sent his bishops to thel Godmirs;
Alexander could therefore ill-afford to see this apparent allyoged, especially over
paltry concerns. He watched the situation in England over the cdut§é® with deep
concern, and dispatched a number of envoys to England in October, includipgoPhil
Aumone, Bernard’s prior at Clairvaux, urging moderation on Thdfas.

Foliot returned to London where he was approached on two fronts tftngdt
a way to make peace between the king and the archbishop. ArnuiefiXx.was the
first to come to him, as he had arrived at the council of Westenitete, but was
already in England, so would have beaten the papal letter that Fedeted in

October or Novembeé® Foliot, it will be recalled, had known Arnulf for at least

44 illiam of CanterburyMTHB vol. 1, pp. 31-3.
45 Schriber,The Dilemma of Arnulf of Lisieupp. 100-101.
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twenty-five years, as Arnulf had successfully spoken againsiiddaat the Second
Lateran Council in 1138. Now, he had crossed the channel to come to Hedgy's
probably to gain the king’s favor as Henry’s relationship with Arhaldl never been a
very comfortable one for the bishop, and he now saw an opportunity tolassistn
fortunes by helping the king out of a difficult situatin.

In discussions with the king soon after his meeting with Foliot, Arhal
counseled that there was already a nucleus of support for the pogiton among the
bishops of England. Among these were Roger of York, who could be perdogded
any fight against Canterbury, and Hillary of Chichester, whodaishdy tried to take
the oath of support without the offending clause. He also suggesteertGtoliot,
which again supports the idea that Foliot had been the bishop willinguto the king
the right to punish clerics who had been defrocked. Foliot had taken thenotte
same way as all the others, probably out of loyalty and the Heaisat that moment it
was wisest to present a united front. It is conceivable that Asugdfjested Foliot
because he had already expressed public opposition to Becketlkctitan, or because
it may have been common knowledge that Foliot disliked Becket, though itheo
evidence for this position. Arnulf probably suggested Foliot because ili&gy He had
the legal training to make an effective argument for the kimghead already done so at
the council.

Quickly after Arnulf's contact with Foliot, Alexander Il alserg a letter to
Foliot urging him to find some accord between Henry and Bé¢Kite timing of this

letter must be placed in context. The last time that Alexamaighad any dealings with

46 |pid..
47MTB vol. v pp. 61-62.
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Henry was a few months earlier, when he had thanked Henry faupgort of the
Council of Tours and reconfirmed for him the “privileges of the mgalin an
apparently legal context. Henry had not brought any of this up at,Tindeed he had
not attended the council nor had the spokesman for the archdioc&aniirbury
spoken for him; things were evolving rapidly at that moment. Alex&dexclaration
had been to a king who he felt was loyal and whose friendship wals audtivating.
Alexander had also fairly snubbed Becket with the letter over FRobbeisance shortly
afterward. Suddenly it appeared as if the new archbishop of Camytestais openly
antagonizing this potentially friendly king. Alexander thus wrottete both to Becket,
urging him to moderation, and to Foliot, urging him to find a way tkemgeace
between the combatants.

We know that the king is swayed by consideration of your prudence and
honesty, as he petitioned to have your see transferred so that he might benefit
from your advice and counsel. We know moreover in truth that we will
otherwise perish togethéft.

He begged Foliot to put out the sparks that had arisen in the Church, hiogina
concord might be quickly reached. There is nothing in Alexander’s toaicate to
Foliot, at the outset of the crisis, that the pope wanted any kifightfwith Henry at
all. This may have reflected prudence alone in Alexander’'s deskeep Henry on his
side, but there is no hint of an ulterior motive or of a desire oxafilder’'s part to move
in the direction Becket was pushing the law. The letter simply gmiotit to Foliot that
he had the ear of the king, and to tell the king that Alexamhelgred conciliation rather

than conflict.

48 |bid.



It is apparent just how isolated Becket had become during thevéseks of
1163. He had pushed the king repeatedly over trifling but annoying igstiethe king
had finally pushed back in such a way as to imperil the critiztieity of the
relationship between the crown and the clergy that Theobald and dtaértried to
cultivate. If possible, this development needed to be countered at ahees Oeside
Foliot had been in contact with the archbishop in October and Novembuertf Af
Lisieux saw the opportunity to act as peacemaker and had visit&etBeter visiting
with the king and Foliot. Hilary of Chichester, likewise, camthwue proposal that the
king meant no uncanonical actions in his declaration of the anaistdnas of the
realm. Papal envoys from Sens also arrived to pressure the #tropbiPerhaps most
significantly, the influential Cistercian, Philip, abbot of L’Aumoaed St. Bernard’s
prior, arrived with Robert of Melun, who would soon take up Foliot's forneeria
Hereford. Philip and Robert also urged restraint on the partaddBelike Hilary, they
claimed that the king had only pushed back in an effort to show gir&efore his
barons*® The pope himself wrote a letter late in October advising Beokihd some
way to live with the king and not to push against him. The pope went sis fay
admonish the archbishop to remain as much as possible in Canterbuty, arad
traveling, especially traveling with a large retinue thaghhdraw unfavorable attention
to the archbishop:

Finally we direct and order your fraternity to return to the Church of Canterbury
and travel as little as possible about the country, and keep with you only the
smallest number of attendants that you absolutely need. We are giving you this

49 See Guernes iMTB vol. IV, p32.
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particular advice so that you may not be compelled to renounce the rights and
dignities of your church by any fear or misfortune that might befalF§ou.

It seems that no one came to him from outside of his court utgmgto stand his
ground. Becket, according to the prevailing ecclesiastical opinioatén 1163, was
primarily at fault in this increasingly volatile situation. IHeonsidered the whirlwind
that the council at Westminster had raised, and finally deditidhis intransigence
over the clausesalvo ordine subhad been unfortunate.

Thus chastened, the archbishop of Canterbury arrived at the king'sigourt
Woodstock immediately prior to Christmas, prepared to take the od#tiouy
reservations, in good faith. By this point, however, Henry was waiirsgring the trap
shut on him, perhaps sensing Becket's weakness and angered thet Betkurned
against him, returned the chancellor’s seal, and tried on s@as@dions to expand his
prestige at the king’'s expense. When Becket arrived at Woodstocky Wenfd not
hear his oath. Instead, he insisted that Becket make the oatk Hefoking’s barons,
just as his initial, defiant claim at Westminster had been mBdeket was told to
gather the bishops and prepare them once again to take the oatly @ilihe king's

residence of Clarendon.

S0CTB# 19, p. 51. Duggan carefully argues that the kiag seeking “an accommodation — not a
compromise, but a formula for reconciling the EsigiChurch to the king.” Barlow reads the evidence
much more bluntly, however, and sees in the I¢iti@ipope’s concern that Becket may actually haes be
becoming a danger to the Church. “From the pointiedv of the papal curia, Thomas was a liability,
even a menace. There was little merit in his causkall could see that he was a troublemaker. ldeda
be restrained.” As for Duggan’s claim that the pbpd actually done nothirig Becket, and that the
letter cautiously urged the archbishop to staycthese, | am compelled to wonder what else the pope
might possibly have said to the ordained archbisifdpanterbury. Had he handed the archbishop aver t
his fate at the hands of the king he would hav®ssly damaged the growing calls for clerical
independence that characterized the late twelfttucg papacy. Even Becket's resignation at thisipoi
would open a host of potentially unpleasant dobhe tone of Alexander’s letter speaks for itsekicBet
was very much alone, and deservedly so, during-#163
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Foliot arrived at the Council of Clarendon, one of the principal everiaglish
constitutional history, around January 15, 1164. The meeting was well attemdath
the clerical and lay sides. All but three of the bishops oféhbr attended the council,
the only ones who did not, the bishops of Rochester, Bath and Durhamg chigséo
age or infirmity. Of fifteen potential earls, ten were presantl the number of barons
and their retainer knights was impressive. Henry wanted all tprdment to witness
what would take place, as he hoped in the council to finally put thenliBecket's
intransigence and his attempts to impede any legal reformatighit tangentially
impact the power of the Church in England.

For an event so well-attended, and having such a crucial importtece,
narrative evidence of the council is surprisingly sparse. ThergvofeBecketitae who
give much detail were not present, each were writing at teasyears after from the
actual events, and tend to conflict on several important detatkeBs two primary
biographers, Herbert of Bosham and William FitzStephen, were ffredent at the
council, yet both gloss over the actual events that took place. Therbden some
speculation as to why this is the case; even Becket's mdshtamodern supporters
note the lack of information given, and agree with Becket detradtwat the
archbishop’s behavior was at least puzzling and at most even ersimgy?as-or the
same reason, Foliot gives the best insight into the council, asbd3asket’'s behavior
there as an example of the terrible leadership that wasogestrthe relationship

between Henry and the Church. Still, Foliot dwells on the issues thareon the

51 puggan, eg. p.
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sequence of events, so there is some doubt as to how precisely teedprgs
unfolded.

It would seem that when the council was convened, Henry opened hgith t
statement that concerning the matter of the Church’s attitwederd the customs of the
realm, things had gone too far and he had been too often provoked to hetdpet
clerics should swear “in good faith.” The king no longer trusted &g meant by
“good faith,” and that therefore they must agree to abidenéyctistoms of the realm,
period. Foliot writes inMultiplicem “Our Lord King vehemently demanded that we
promise to observe them without any reservatR8.his pronouncement was met with
dismay and horror on the part of the clerics. Who could guess whéinthevould
claim as a custom after he had backed the churchmen into blow#iptang them? The
implication of duplicity had been shifted from the king to the Church,Henry’'s
demand was ostensibly made because of Becket’'s earlier inemaosig-oliot reports
that the gathered knights came increasingly to view Beckiséasonous as the council
wore on: “The princes and all the great nobles of the realnbtoken into a very great
rage.3 The bishops, led by Becket, declined to submit, standing as one:

There surely we stood with you, who we believed were standing firm in the
Spirit of the Lord. Indeed, we stood immoveable, we stood without fear. We
stood firm to the loss of our wealth and the torture of our bodies, ready to suffer
exile and the sword as well, if the Lord had permittéd it.

Foliot's comment about standing without fear is exaggeration, betlaegbreat was
real. There were a number of murders of bishops during the eleaedthwelfth

centuries, and most of them came about due to religious intransigeconflict with

52 CGF #170, p. 233CTBp. 509.
53 LCGF #170, p. 233CTBp. 509.
54 |bid.
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political will.5> Foliot’s description of the knights who burst into the room where the
bishops were confined underlines this concern:

They came shouting and crashing into the room where we were sitting and
throwing off their cloaks and thrusting out their arms, telling us in these words:
‘Pay heed, you who scorn the laws of the realm and do not accept the king’s
commands. These are not our hands that you see here, nor our arms, nor these in
fact our bodies; they belong to our lord the king, and they are most ready to be
directed at this moment in accordance with his every pleasure, to avenge every
wrong committed against him, to carry out his will, whatever it is... Withdraw

your resolution; bend your wills to his command while it is still possible, that

you might escape your pefi!

Yet the bishops remained united. “Did any man, father, have sons mted imtheir
declaration? Did anyone have sons more of one mihd?ey could not, and would
not blindly accept a royal definition of the legal relationship ketwthemselves and
the crown, and they were ready to face martyrdom in order to uphoid the
responsibilities. It was an impressive scene. Foliot named shepgs who joined with
Becket, finishing the list with his own name. It is significantfact, that listed are each
of the bishops who had and would again find themselves in opposition to Betiat. W
the letter was written, it was in angered response to a fette@ Becket, faulting the
clergy of England for not standing up to the king. Foliot challenged Becket again:

“Your letter accuses us of turning away on the day of battle; of not rising up i
opposition; of not standing like a wall for the Lord’s house. Let the Lord judge
between us; let him judge for whom we stood, for whom we refused to give way
before the threats of princes; let him judge who fled, who was a desetter in t
battle.”s8

55 Fryde u. Reitz, edsBischofsmord im MittelaltefGottingen: Vandenhoeck & Ruprecht, 2003), esp.
pp. 97 — 159.

56 |bid.

57 ibid.

58ibid., CTBp. 511
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On this particular issue, not the matter of the criminous clerks,obuthe blind
acceptance of the rights of the Church laid out by an angry sovereign, they stood firm.

There is no doubt that noble Henry of Winchester, most steadfast in the spirit of
the Lord, stood firm; Nigel of Ely stood firm; so did Robert of Lincoln, Hilary

of Chichester, Jocelyn of Salisbury, Bartholomew of Exeter, Richard of&hest
Roger of Worcester, Robert of Hereford, Gilbert of Lonéfon.

Apparently, too, the strategy seemed to be working, at leastdaogdo Foliot. “The
attacker gave way to all of them (the bishops), not they tettgagth; looking on their
temporalities as so much dung, they risked themselves and their followers &irairi
his Church.80

Apparently, at some point during the third day, Becket caved inetpressure
however. How this happened is, again, a source of conflict within dbeces.
FitzStephen says that the moment was less than awe-inspiri@gcaet tearfully
submitted out of fear of death and in the hopes that his capitulatiodl wotidate the
king’'s angefl Herbert of Bosham states that the collective appeals Ipair of
Templars and William of L’Aumone, who claimed that the king onlydeeethis as a
method of saving face, combined with the fear of some of the bishogsirdd accept

the king’'s demands grudgingty.Herbert, however, was writing twenty years after the

59ibid, pp. 233-34. Knowles notes that Foliot ontits names of Roger of York and William of
Norwich. Roger may well have begged off out of flmarhis own skin. But Knowles also says that odirt
the reason for Becket's about-face was his compager William of Norwich and Jocelyn of Salisbury,
both of whom were on the outs with Henry. This deesaccount, though, for Jocelyn’s courage in
standing against the king. Further, as Gilbert diess the scene, the threat was overtly physicatl H
Henry actually planned to kill the bishops, it doe$ seem logical that he would not have singleicboe
or two. They stood or fell collectively. In thistegorization William FitzStephen seems to agree (se
below).

60 |bid.

61 MTBIII, p. 48, “ Tandem ultimi regis nuntii venerutdcrymis et verbis expressis ei seorsum tracto
significantes quid futurum erat, si non adquiestcarenore mortis et ut regem mitigarit adquievit...etc
62MTBIII, p. 279.
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fact, for an audience that had already accepted that Becket s@ist, while Foliot was
writing only three years after the event to Becket himsalfiot had his own reasons
for exaggerating, but he could not openly lie about so public an evesatosoafter it
had taken place. He claims that Becket’'s resolution collapsedtedthad gone off to
consider the matter on his own, “away from the association and adfides
brethren.83

When he returned, he burst oprdqrupit) “It is my lord’s will that | should
forswear myself; | submit for the present and incur the gipterjury, to do penance in
the future as far as | cafHe then required all of the bishops to do the same, at which

they were deeply disheartened:

When we heard the words we were dumfounded, sighing deeply and looking eye
to eye, we lamented what we saw as a man’s fall from the height of virtue and
steadfastness.

The last comment again needled Becket over his inability to witly a
particular course of action, coupled with a lack of respect for theresden
consequences of his actions, an unfortunate facet of Becket's ehahatteven some
of his modern apologists adni#tBecket's reversal at Clarendon, just as at Westminster
and Woodstock, indicated that the archbishop was even worse in his newhgost t
Foliot had considered when his name had initially been put forwatiaebking. At that
time, there had been the fear that Becket would act in conithrthe king to perform
some sort of mischief to the relationship between the king andhbelt; destroying

the balance that better, more circumspect clerics had workedatdigs in the early

63| CGF #170, p. 234.

64 |pid.

65ibid. CTB. P. 511.

66 EG. KnowlesThomas Beckep. 87.
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years of Henry’s reign. Now, however, it was increasingly aggahat the fault lay in
Becket’s inability as a leader or an administrakdultiplicem, especially, takes Becket
to task for his failure to recognize the dangers of the gaméehatayed with the king,

a game that Becket played for pride rather than for the good ofhhectC He was
acting like an amateur, but his failures had deep, long-term consequences. frentom
Foliot makes on how Becket would accept the penalty for perjury,cand it upon his
underlings again gives evidence of Becket'’s lack of spiritisgeret, or his ignorance of
it. As far as Foliot was concerned, at that moment they had plélagé&church itself to
an uncertain fate.

Henry did not prolong that uncertainty. Upon receipt of their oaths he had a
group of “older and wiser nobles” produce a document where the acistains were
enumerated. This had evidently been considered or planned in advaneeth&nc
wording of the “Constitutions of Clarendon,” as the document is callesicaraful and
legalistic, but it seems also that the document itself waendded after Becket had

promised to abide:

He (the archbishop) himself approved the demands and solemnly promised our
lord the king without reservation that he would in the future faithfully observe
the royal dignities and the ancient customs of the realm, which were rettounte
before the assembly and set down in writing, and under the virtue of obedience
he ordered us to bind ourselves by a similar profiise.

To Foliot, the enumeration of the customs may actually have coswrashing
of a relief, for even in this document there was a degree tidati and few of the
provisions seemed to run entirely counter to canon law. The conclosiba tocument

notes that:

67 ibid.
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There are many other great customs and privileges pertaining to holy mother
Church and to the lord king and the barons of the realm which are not contained
here. Let them be safe for our holy Church and the lord king and his heirs and
the barons of the realff.

At least, it seemed, that the king was not interested in exigagvery advantage from
the situation — he was interested only in a narrow range ofisitgahat pertained to
his current argument. The reach of the Constitutions by no mearmkedttéhe
fundamental independence of the clergy. They did not demand thed elecused of
secular crimes be brought before royal justice, for exampthout first consulting the
Church courts as to how to proceed. Moreover, the customs themselvesadppdze
an accurate representation of the situation in England prior tarthechy. No one, at
least, offered an argument that they were not, and there averamber of people
present and in Becket’'s household, including Foliot, Hilary of ChichemterHenry of
Blois, who would have known a great deal about the systematic wodfirthe
relationship under Henry I, which were at that moment only thirty years paté®

The canonical legitimacy of the Constitutions has been the sutfjextvery
great deal of dispute among scholars Maitland argued that lderafgrms followed
canon law more closely than Becket's intransigent position’°diéiccording to
Maitland, clerks convicted by the bishop’s court for secular criought to be bound
over to the king’'s court for secular punishment, was a practical isuluNot
surprisingly he used the letters of Foliot and ¥maginesof di Diceto to reach this

conclusion. More recently, Charles Duggan has written that witasorethe king had

68 StubbsSelect Chartersp. 167.

69 See BarlowThomas Beckep. 102, for a discussion of the question of whethe documents actually
represented the earlier customs of the realm.

70 Maitland,Roman Canon Law of the Church of Englghdndon: Methuen, 1898), Chapter 1V, “Henry
Il and the Criminous Clerks,” pp. 132-47.
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a good case to make in canon law, but that the open-ended natureetévhat clauses
in the Constitutions of Clarendon exceeded the bounds of the law. If Henry had said that
certain types of clerics might be susceptible, or if he hadespelt in greater detail
what sorts of crimes might be covered by such punishment, the cangims have
supported him. As it was, however, he sees the document as an owef-rAane
Duggan paints a picture of canon law generally moving in the dinedfidavoring
clerical immunity, but like Morey and Brooke she downplays the ngstiof Gerhoh
and others who wanted to contain the Church’s role in the secular wovitho at least
resisted the expansion to which Charles Duggan refers, and whajiagcor Barlow,
formed a significant voice in the contemporary discussions of Church pélicy.

As noted earlier in this study, however, the most relevant higtapby on this
issue comes from the small group of canon law specialists wianbexploring the
medieval relationship between lay and clerical power in the 1940&G@ndt seems
fairly clear, or at least it is generally agreed amongohans of medieval political
theory, that Gratian’s attempt to delineate the powers, eitthered or anticipated by
Foliot in Multiplicem represented the beginnings of a critical shift in theudtitthat
would ultimately create the papal monarchy of the thirteenthuoenMoreover, as
Stickler argues, it was an unintended shift; in the 1160s the ideth¢éhelergy ought to
control the lay sword was not yet widespread. Gratian did not éngti¢he clergy had
a naturally superior role — far from it. He was concernedtti@tlergy could not shed

blood and thus could not effectively discipline those whose crimes @uit dluitside of

71 Charles Duggan, “The Becket Dispute and the CoumsnClerks, Bulletin of the Institute of Historical
Research#35 (1962), p. 27.
72 Barlow, The English Churchpp. 308-310.
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clerical discipline. The person who commits murder has alreabgriled his soul,
excommunication in such a case is far less of a punishment thatethal punishment
that awaits him after death. This, however, is small comfottdset who must live with
the murderer in this life. Without the credible threat of corppralishment, Gratian
noted, the murderer might continue to harm his neighbors, and justice woube not
done. He found in response to this problem a doctrine in civil lawntbald allow a
separate legitimacy for lay authority, and then found canons to supgdarbrder for
the doctrine to work, however, the lay authorities had to work indepepndenthe
clergy, so that the clergy would remain unstaiffe@therwise, the Church would be
complicit in, and responsible for, acts of corporal punishment. This clesgly
forbidden under canon law. The clergy involved in cases where such puniskoutd
be appropriate could wash their hands of the matter by “relaxheg’gtilty to the
secular authorities. They could not, however, direct the secular d@ethdaa perform
such punishment.

When Bernard of Clairvaux wrote of the use of the lay swatdhe nod of the
clergy” (ad nutum sacerdofishe either did not understand the subtlety of the problem,
or described a situation that existed only in a very limitecbbgiarameters? It was
only later, perhaps in the 1180s, that the doctrine of eccleslasto#&rol of all
authority began to find a voice. The discussions around this issue werribggn the
1160s, but the stronger papal position had simply not yet found a legaigfoota

world where law was increasingly important. Becket's stanthaggthe king may have

73 Stickler as noted above on page 37.
74 Watt, “Spiritual and Temporal Powers,” pp. 373-4.
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been exciting to his followers, but they were demonstrably withouesaablished
foundation, and to the clerics trained in law they were innovative and dangerous.

The idea that Foliot or Hillary of Chichester, the legal expengued against
Becket out of caprice does not stand up if examined from this afggy. knew the
law. They were probably familiar with Gratian. Foliot, at ledmstd been periodically
writing for two decades about the relationship that ought to exisieba the two
swords. He saw the same problem outlined by Gratian in Bedks#'sof corporal
punishment against the clerk at the Church of Mary-le-Bow. When heveldsBecket
pushing against the king, it offended his sense not of propriety so rauth sense of
law, and in response to these problems he wrote a legal respisosssiohg the
characteristics and balance of the relationship of the swordsdtavn by Pullen,
Gratian, and others. Each time Becket vacillated, either tovapidutation or toward
contumacy, it put the English clergy into greater danger.

At the critical moment at Clarendon, the bishops were facedtietllocument
that had been preparédUnfortunately, the preamble listed the bishops whom Becket
had forced to swear their assent to the customs blindly, aput tan exclamation point
on the entire business. But then Becket played his next card, whichbigrotfariated
Foliot more than any other single maneuver. Becket took a chirogfaph document,
but refused to affix his seal to it, stating that he needed toidemne/hether the

document was acceptaldfeThe bishops’ names were prominently placed at the top of

75 This interpretation seems to follow the coursénefevidence. Foliot remarks that after they hadraw
their assent, some of the older nobles went ofrépare the document. Clarendon began on Janu4ry 14
the bishops were holed up for three days befor&&eamgreed to the customs, but it wasn't until268

of January that the document was produced andaimes enrolled. It is reasonable to conclude theat th
Constitutions were drafted during the week in betwe

76 There is some disagreement in the sources orRitiStephen says that Becket appended his seal, bu
his is the only vita that says he did so; the atfaee insistent that he did not. Foliot does nbtuteone
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the document, but Becket’'s was not, and he instantly began to fing @ waist out of
the bargain. His followers, however, now had their names affixed taldbement
swearing their approval; if the provisions were in the future founthbypope to be
uncanonical, the men were still bound by oath to support them, and woulthéce
anger of either the pope or king in any dispute that might arisetirem, while Becket
might still come away unscathed. As Foliot puts it, Becket ahasady bound by the
promise he had sworn, just as the bishops were. “It is writtenhidatdrds of the priest
should always keep company with the truth.Yet Becket sent word to Alexander
immediately, asking him to vacate the document sight unseen. Aamhe time, Henry
wrote a letter asking the pope to confirm them.

Alexander Il rejected them out of hand, but from this nothing catdebeced.
The very suddenness of the written declaration of the customs stasbilig and alien
to the incremental workings of Alexander’s curia. Alexandemitaaied his grip on all
parties by never giving an answer outright on any question ofisamie. The quarrel
between York and Canterbury, for example, was a comparativaighgforward one.
All that was necessary was to find a principle to which thetaoight hew, and then
make a finding based upon it. Yet Alexander refused to do so, betaasein his best
interest not to. The appeal process in the papal curia was ingestoty and
complicated. When coupled with the pope’s need to maintain healthyriandly
relationships with all of his allies, this ponderous procedure couldnc@tiy issue

conflicting positions and maintain a constant state of uncertéinty.

way or the other. He seems to feel that Beckeifmimpromise was binding, as all of theirs hadree
since a priest’s words were a bond.

77T LCGF #170, p. 234CTBp. 513.
78 John Moore, “Papal Justice,” op. cit.
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This indeed is one of the recurring difficulties that Foliot, dded and others
had seen in the appellate process in the papal curia, and likely dyboeté tacitly
accept, or at least find legal justification for, Henry’s calited system of royal justice.
If a matter as simple as where the respective archbishopsglartd might carry their
crosses could not be ironed out in the twelve years of Alexander'gigaist one can
hardly assume that his qualified rejection of the Constitutiorsuated to an outright
rejection of their contents. The very composition of such a writtenrdest would
threaten the maneuverability of the law that was the essengagpaf power; of course
he would reject it. It should also be kept in mind that when Alexarsdered his
response to the document from Clarendon, he did so only adehef the document
rather than on its actual merits, as he had no copy ostutty, and based his decision
only on what Becket had suggested was their fai®ng/hile Alexander released
Becket from his obligation to observe the written customs, hegals® legatine powers
to Henry's favored candidate, and Becket's enemy, Roger of Ydekander, thus,
was still playing both sides of the street.

While Foliot was displeased that the document had been put intogwhtndid
not entirely despair, and apparently hoped that the king’s angelidvwool. He also
hoped that that since Henry had bested his annoying protégé thigigsreturn to a
state of normalcy.

By this conclusion was the dispute ended; in this way was the priesthood’s
peace made with the kingdom. Israel went down into Egypt, from whence we
read that it later came up with great honor. We also clung to the firm hope that
what our lord the king was demanding under the temporary sway of anger would

79 See Grim'sVita, MTB I, p. 383.
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be restored to a good state, to God’s glory and his own honor, when his passion
had cooled®?

Becket, however, armed with the right to ignore the provisions, begee
again to probe at Henry:

... That first disturber of the peace (Becket) was jealous of the tender peace, and
we who were already hoping to hold to the port after navigating through the
hurricanes were swept into the deep by winds blowing from the Rorth.

Foliot says that the conflict entered a new and more serious withdecket's
attempt to flee the realm while under the provisions of Clarendonhwieicurred even
before Alexander had returned his preliminary decision against them.

You had just made the solemn promise to the king that you would not leave the
realm unless you had secured his license... Nevertheless after a few dayts you se
your sails to the wind and prepared to leave the realm, with the king wholly
ignorant of it82

This was an especially troubling action. Of the clauses in the ti@miosis, the
proscription on clerics leaving the realm without royal approvas wmong the less
onerous. Even Anselm, who had abjured the realm in opposition to Willians'Ruf
hostility to the Church, had done so quietly and with the king’s permidsikewise,
he had waited until Henry | had asked him to return to d8 so.

Foliot, for his part, had technically left the realm illegaljth Theobald to
attend the council of Rheims, as John of Salisbury was keen toddnm at around
the time thaMultiplicem was writter®4 Foliot could argue that the situations were not

analogous, though. Foliot was inclined to question Stephen’s legitimadyalthough

80| CGF #170, p. 234CTBp. 513.

81 |pid.

82bid.

83 Barlow, William Rufus(London: Methuen, 1983) pp. 300-307.
84 John of SalisburyHistoria Novellg pp. 29, 51-2.
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the pope was at the time recognizing Stephen’s right to sihtbae, the matter was
still under adjudication and no final pronouncement had been made. Thedhght’
was certainly not as legally awkward as Becket's attemfiee, since the latter did so
immediately after swearing that he would not, another violation ak&& word.
Foliot claimed that Henry was astoundedupui), which is likely true, and that he
feared that if Becket had arrived in France the opinion of the¢h and the commons
would be that the king had “ejected Christ’'s minister from the kingdtier breaking
into the wild fury of a tyrant, due to his hatred for ChristFere Foliot drifts into
uncomfortable hyperbole, as he does in the next clause, “He would lmatreereceived
a mortal wound at your hand than have incurred this injury to hisateputhroughout
the whole of the Christian world, through you and yoé#s.”

Becket made another attempt to flee in the summer of 1164, but thxdaed
the incident with outward levity. He is reputed to have joked on titéoehop’s return
that Becket must have concluded that the Island of Britain waanget enough for the
two of thems8” Although Henry did not hold Becket liable for his attempt to flee unde
the provisions of the Constitutions that he had sworn to abide byrearie year, the
friendly basis of their relationship was ruin&dHenry found the excuse to destroy
Becket in, once again, a legal matter where Becket had ignoreshhcu=oliot observed
how, in response, Becket claimed that any attack on him wagaamk anh the Church

itself, attempting to insulate himself from punishment withdlegical loophole. Once

85| CGF # 170, p. 235.

86 |pid.

87 Herbert of Bosham, pp. 293-94.
88 \Warren, p. 485.
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again, Becket demonstrated his lack of understanding of the propgrofalemporal

and spiritual authority.

6.5.BECKET AS CRIMINOUS CLERK : THE COUNCIL AT NORTHAMPTON

The events that culminated in the council at Northampton and Bedkgh'std
France began with a case involving disputed land tenure, broughtebgfdhe most
fanatical of the Anjevin supporters, John the Marsialbhn claimed that a particular
property on one of the manors belonging to the archdiocese of RQaytéelonged to
his family, and sought in the bishop’s court, before Becket, to regafnllpossession.
Becket found against him, summarily, and dismissed the case, wheralpotook the
case before the royal justices complaining that he could noaggfastion in the case.
Henry called Becket to answer the charge, and Becket refoseuhe, despite the fact
that he was legally obligated to do so. Foliot's account of Bec&etisn is simple and

direct:

A citation was issued to you by our lord the King, that your highness present
himself before him on a particular day, so that he might by his own examination
complete what had not been done at his command, and terminate the case by a
final judgment. You did not allow the citation to be served, but you sent him a
reply declaring that you would not obey him in this m&iter.

89 John was a long-time supporter of the Angevin eaDsiring the Anarchy; when Stephen threatened to
kill his son, William, who had been a hostage ia tbyal court, John had replied to the king that he
might as well go ahead and slaughter the chilthedsad the “hammer and anvil to produce more hails.
John'’s history demonstrates a fairly fanatical dievoto Henry and his family; it would be in keegin

with his character to oblige the king by bringingaseless case before the archbishop in an edftndp

him.

90 LCGF#170, p. 235CTBp. 515.
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The transmission of the reply may well have been a slap bad&ray for making the
request through his sheriff rather than through more personal am@ietigchannels. In
any event, the move was uncalled for, and, like the attempé&ave kthe realm, likely
breached customary law.

Why Henry used this case instead of the earlier caseteai@ed flight may be
due to the fact that in the case of John the Marshall the king hadcthteishop dead to
rights, and not on a thorny question of religious authority that might be abddgathe
pope, if Alexander finally chose to condemn the Constitutions. In tinelypsecular
case of Becket's refusal to either properly assoin himselijppea before the king,
there could be no doubt that the archbishop had transgressed, and not even his own
bishops, who were royal barons as well as spiritual leaders, could ignorecileade%!
Years later, some of thatae authors claimed that the archbishop had sent the excuse of
illness, but none of the earlier accounts mention this, nor does thestedfoliot.
William FitzStephen writes from his own memory of the everaging specifically that
“with respect due to the king and the oath to liege homage... (Bdwkaiittle defense
or excuse; ...he had neither come nor pleaded sickness nor urgent business.”

Becket was only summoned once, however, and most proceedings against a
person so accused would give him more than one chance before drdppiegtite
weight of legal authority upon him. The alacrity with which the lsnghmoned Becket

to Northampton may tell us something about his mindset. For Henryaskeecombined

91 According to Glanville, there were somewhat formadcedures for declaring ones inability to answer
a legal summons (the term commonly used was “as¥oin

92Eq.MTB I, p. 52. There are a number of sources on wdrellecket had an excuse for not properly
essoining himself. Knowles has the best discussidhe matter iECTB pp. 69-70, n. He concludes
that Becket did not have a proper excuse, and iévendid, he did not give the excuse in the proper
fashion. Therefore the king had every right to bath to Northampton to answer.
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all of the elements he needed: an aggrieved baron being denied laite ethbishop
kept for himself; a clear-cut case of the archbishop ignoring sksular legal
responsibilities; and a distinct assumption on the archbishop’s pahethed the same
rights as the king, in an area where this was clearly not tle®.kihg might send for
Becket to respond in person on a secular matter; it was notsinepts right to refuse
on such a case any more than any other baron had that right. facthef such
determined insolence any other baron of the realm might be deprived aidhisual, to
the mind of the other barons, rightly so. The law, in its admitisitrdby the king,
needed to be upheld, or the fragile structure of medieval governmehnt qugkly
unravel, as it had during the years that preceded Henry’s reigncase he had against
Becket was airtight, and so Henry issued a summons for the archbishop to appear bef
his court, not to answer on any charge related to Clarendon, but simgsie charge of
failure to appear. It was demanded that Becket make an appeaatiibe royal
residence of Northampton the following month, October, for trial.

Foliot’'s account of the proceedings at Northampton actually downpisysvn
role there, which was a significant one. As the other secular halenbishops were
called to sit in judgment of Becket's secular misdemeanors.eTaier a number of
versions of what happened at Northampton, at least seven of themdingcthe vitae
of Herbert of Bosham, William FitzStephen, Edward Grim and Alai ekesbury.
Among the accounts, though, only Foliot sat upstairs in the hall wéttbdinons and
bishops as the case was deliberated. His account again is theses ol time to the
actual events, and the only one to dwell at enormous length, sages, on the

specific legal issues at stake.
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Becket arrived on the sixth of October. He knew the severitth@fcharge
facing him, but it is unlikely that he could have surmised thatryiplanned to break
him completely at the conference. The archbishop swept onto the scpieyidg
anything but penitence for his misdeed, or the humility that sorestgrlike Foliot and
Theobald, would have expected from the primate of England. Ratheanie with a
retinue of some forty clerks, as well as assorted priests anésnand his escort of
knights?3 They found Henry away hunting for the day and their allotted rooms occupied
by the seneschal of Normandy and his retifuecket and his group took up residence
in the local Cluniac monastery and sent word to the king reqgdsitim to clear their
guarters, which Henry did. The trial opened two days later on ThyrSagber 8,
1164.

In Foliot's account of Becket's tribulations, the themes of prated
inexperience on the part of the archbishop are repeatedly strBss&dt’s arrival with
SO great a party, almost as large as the royal household, sagresliot unfavorably. It
is with this typical lack of humility that Foliot leads his d@stion of the first day of

Becket's trial. He uses the words “dignity,” “restraint,” afielegance” in his

description of the assembled nobles, juxtaposing their impressiveagaamst Becket's
petulant behavior:

The people assembled as one man, and when all had taken their seats according
to their dignity and rank, with becoming restraint and elegance (the king) set
forth what has been said concerning the spurning of his mandate as a charge
against you. Then, without waiting or asking for the advice of your brethren, you
confirmed what he was alleging by your hasty confession, adding that gou ha

not obeyed the king’s mandate because John, who had brought the king’s

93 Anonymous ()MTB 1V, p. 45.
94 FitzStephenMTB I, p. 49.



mandate to you, had sworn not in your presence, but on a particular troper he
had produceé?

Unfortunately, however, this was not a defense against the ofiagje that had
brought him before the king. As Foliot puts it, “It was said in teembly that this was
not the kind of case in which the royal mandate should have been distkgardehat
in offenses of this kind it is of the custom of the realm for they’ki claim to be
satisfied with a monetary fine assessed at this méfcy.”

Foliot states that Becket assented to this: “Your highness selnitta royal
sentence, being wary of a full judicial settlemé¥itFoliot skips over the evident
discussion in the king’s chamber that ensued and is mentioned in d@eekat vitae.
Both the secular barons and the bishops believed that Becket was lguiltyeither
group wanted to pass a sentence upon him. The bishops claimed thakitse@adar
crime, so that one of the barons should be the one to give him theTeasarons on
the other hand claimed that Becket was not a layman, and thusoomehie Church
should inform him that a judgment had been entered against him famel lz|ad been
assessed. Ultimately the task was given to Henry of Winahesie eldest of the
bishops present, with the most impressively noble pedigree. He cammefaom the
upstairs chamber and delivered the message to Becket, who jatessed indignation

that any of the bishops had taken part in a proceeding againgt 8iith, a number of

95 LCGF# 170, p. 235CTBp. 515. In other words, John did not actually takepath in Becket's
presence by placing his hand upon a Bible, buergthetended to do so by placing his hand on atrop
or missal.

96 ibid

97 ibid

98 puggan ponders why the bishops were willing talgmg with the initial charges that were laid
against Becket at Northampton, concluding that tidynot realize that Henry was going to continue t
bring charges against Becket until he was ruinedeithey decided finally that the king had gone too
far they put their feet down and refus@thdmas Becket. 81). It is difficult to understand her confusio
here, however. To the earliest charge, on thertatim answer the summons, Becket agreed to aduept t
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bishops swore surety for the fine imposed upon the archbishop, and thenattbe
should have dropped.

Unfortunately, Henry was not finished. He had the evidence he negdexdta
Becket, he had succeeded in getting the bishops to go along withghinstatheir
leader. He probably decided that he would never have as good a chaticeirtate
Becket as the one that presented itself at that particularentolind so, Henry began
to require Becket to answer for a series of debts. As Falidthe rest of the assembled
Churchmen watched in mingled dread and disgust, the king demandeBettiast
account for a series of loans for which he had acted as guarantorheheas still
actively working as chancellor. Becket demurred, claiming keadid not have the
books ready before him to answer the charge, but Henry pressedttke pushing the
bishops and barons, most of whom by this time felt uneasy about whaiamasning,
to condemn the archbishop. The potential fines that Becket was fgoavg to
staggering proportions over the course of the day. While initalfgw of the other

clerics and a few laymen agreed to stand surety for the ddidsame clear that Henry

sentence, so there is no confusion on that pdiatigh it should be noted that the vitae describekets
anger afterwards (on Tuesday) that the bishopgdiamh part. Moreover, the penalty for such a crime,
Foliot again tells us, was a fine and nothing mdtee series of financial questions, charges of
embezzlement, concerned the period when Beckethascellor, not bishop. The suffragans had no
cause to intervene on his behalf as a cleric, arskeular lords they were responsible for adjutfigat
these matters. They may also, as Barlow offersg i that Becket was paying the price for hiscfan
behavior as chancellor, and thus may have felhteyést in stepping in on his behalf. Alan of
Tewkesbury MTB I, pp. 326-28) says that the bishops on Satudisgussed how the entire matter was
personal and had nothing to do with an attack enCthurch. However, the charge brought on Tuesday
was immediate and of a different nature altogetkaowles points out that the new appeal was coptrar
to ClarendonECTBp. 79), but there is more to it than that. Beckattempt to enjoin the bishops from
passing further sentence on him was in act of dreda that it obligated a group of the king's Istith not
perform their lawful duty for the crown. Duggan'ssartion that they realized finally that the kingswv
acting unjustly is bewilderingly incorrect. The ptem was that they knew that Becket was acting
contrary to the law, and when the king heard whadk®t had done that morning, he demanded that they
lawfully find him guilty of what was now a very seus charge which might involve his death or
mutilation. Becket was clergy — they did not wdrd thought of his blood on their hands, and thakiat
point their protestations become strident.
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was inclined to ask for a detailed expense sheet ranging inémtine royal outlay for a
period of several years, and there was no one within the kingdom euid lave
covered that sort of sum.

The meeting dragged on all of Thursday and through Friday aswVelg it
became clear that Henry was bent on ruining the archbishop. lldd eanumber of
times for guidance from his bishops. Late in the afternoon on Friday,thé king had
demanded an accounting of all of the empty abbacies and beneficebethetd
controlled, a sum that could exceed 30,000 pounds, the bishops assembled to give
Becket advicé? Alan of Tewkesbury writes that Foliot then reminded Becket of his
humble origins, and of all that he owed to the king in his rise to the top.

Alan’s comments seem in line with the themes of humility andltgythat
Foliot expands upon througholtultiplicem100 Foliot intimates at a number of points
that the archbishop’s actions had been whimsical and dangerous, anffaaldy
disloyal. Not only does he mention throughout the letter that Becked ewgreat deal
to the king, but it is interesting how he slides more oblique attagksist Becket's
loyalty into other contexts. For example, as he sarcastidaligribes the heavy-handed
way that Becket had used the might of the king to guarantegeliithe archbishop’s
throne, he also notes that he had bitten another of the hands thadhBauinfwell:
“After a while Richard de Lucy, that great and wise mastéhe kingdom, whom you

have now likewise fittingly and deservedly binding by the chafrenathema, was sent

99 On the debt, see HerbeMTB I, p. 300. Herbert, Alan and FitzStephen alladiss in varying detail
the advice that the bishops gave to the archbishop.

100 Alan of TewkesburyMTB I, p. 326.
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from the side of our lord the king (to force the candidacy okBeonto the suffragan
bishops).101

Foliot's advice to Becket as they sat in the room at Northampésntavswallow
his significant pride and resign the archbishop’s throne. There wouh la@peasing
the king at this point and it would be fruitless to try to do so,amdcontinuance of
this disturbance could cause damage to the church. This suggestionitmétoti
agreement and disagreement. Hilary of Chichester agreed that thedesurrent
circumstances that it seemed the most logical alternativeryHef Winchester,
however, who had already tried to buy Henry off of Becket’'s back througynaepa of
two thousand pounds, argued that for Becket to resign would set a danyecedent.
In the future, anytime that the king disagreed with the Churciigat go after the
clergy, an intolerable situation. Foliot considered this, but in viesh@foptions, as
Hilary stated, there were no rational alternati®@she discussions continued on and
off for the next day, as the pressure on Becket continuedetoBysFriday evening the
lay barons stopped coming to see him, increasing his sense of isolation.

On Monday, Henry demanded that the assembled barons make a decision on
Becket's case and find him guilty not only for the money thabwed, but also for
treachery in going back on his word at Clarendon. Since both caseseaelar ones,
the bishops were placed in an extremely awkward position. The propétugron the
evidence was clear; they had seen Becket take the oath and thegemhim try to

wriggle out of it, and they had seen that he could not account fordange of money

101 CGF#170, p. 231. “Ex intervalluo directus est a domwstri Regis latere vir magnus et sapiens
moderator regni Ricardus de Luci, quem laquiestamaatis innodatum hodie digne sic merito
honorastis.”

102 FitzStephenMTB IIl, pp. 54-56 for more on the debate and disarssimong the bishops.
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that had been in his care before he became archbishop. Whether he coudrease

at another time was immaterial. Foliot, in fact, on Saturday edito delay the verdict
until the records could be brought to the court, but Becket rebuked Falidhis
presumption, declaring that he had never stated that he would produce the do&#¥ments.
Thus, there was reason to doubt that Becket could ever come up with @ahdm
therefore appeared guilty on these charges. Regarding the bre&dheLonstitutions

of Clarendon, the Pope had repudiated them, but the English bishops therha€lves
sworn to uphold them. Henry was in a position to accuse them ohérgyaif they did
not declare a verdict with the lay barons. Indeed, the assembledsidcother, earlier,
cases of clerical treachery, including those of Stigand, Arnulbedz, and Odo of
Bayeux1%4 The bishops were aware that the customs of the realm cenpaimhitted
them to weigh in on this type of issue, and the king might insisitthets their duty to
do so. And the fundamental difficulty that they faced, what underlagritiee question

of their participation, was that Becket was guilty, and they kibeWhey knew that the
king was attempting to destroy him, and they might have felt thedstunfair or even
cruel, but they knew that on the charges of not appearing when agwdmand
probably on the charge of attempting to flee the realm without tmgalse, the king

had the archbishop dead to rights.

103 Alan of TewkesburyMTB Il, p. 239. Foliot’s actions might be construeceitber an attempt to buy
time or as an attempt to push the archbishop tepddhe judgment of the court, or both. Foliot i

that he wanted Becket to accept the court’s verbetause he believed that the archbishop coultthea
charge by a claim of the civil device dah‘rem versuni For more on this, see below, “Making the Case
for the King.” Becket's startled reaction might lkedyeen countering either move, or both.

104 FitzStephenMTB 11, p. 65. Each of these clerics had been chargéuwrongdoing. The most on
point of the three cases would be Odo, who had fmerd guilty of defrauding the crown and had been
forced to return several properties. He had alkert@arms while under holy orders.
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On Tuesday, Becket worked several clerical maneuvers tonttykaep the
bishops from entering secular judgments against him. First, hieetd¢he bishops, who
had been for the previous days under enormous coercion to render judgmergs agai
Becket, for participating and entering judgments against hinalsteshot off an appeal
to the pope to invalidate any judgments against him by his juniben,The forbade
them from entering any judgment until the pope had settled thernmde also ordered
them to excommunicate any member of the laity, any of the handrs might find
against hint0s

This was a clear attempt to circumvent royal justice t@ $as own skin, and
one that Foliot could not evidently countenance, because from this péiotthegan to
work actively against the archbishop. Later political theoristEngland would make
much of the legal concept of the different bodies a man mighipgda various aspects
of his life, which played such a crucial role in the English Gidr, but the roots were
growing in the twelfth centur§2® The barons had every right according to customary
law to find civil judgments against the physical body of the astidp, as they had
done in the past in the cases of Odo of Bayeux and William of &tisC# Insofar as
Becket was acting as a representative of the king, he wasf tinem, and they owed a
duty to the king to bring him into the fold of justice. Becket hagaaly tacitly
acknowledged this on the first day of the council when, as Folietlgiteminded him,

“Your highness submitted to the royal senteri¢g.”

105 FitzStephen, p. 64, says the appeal occurredtaiterouncil had met on Tuesday; Herbert of
Bosham, p. 302-303., says that it happened thatingpr

106 Ernst KantorowiczThe King’s Two Bodigseprint edition (Princeton: Princeton Univerdiyess,
1997).

107 On these trials, see Orderic Vitalis, Ill, pp. 188 and Symeon of Durham, |, pp. 170-95.

108 CGF #170, p. 235.
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Thus, Becket's attempt to forestall any judgment against Himgdated the
spirit of justice in a number of ways, seemed unacquainted wittotheon law of the
realm, denied the judgment he had himself accepted before thédgagm to put the
financial screws to him, and seemed simply cowardly as wedllsb tried to use the
clerical sword, in a way, to circumvent the valid authority ofl#ye and imperiled the
souls of Becket'’s suffragans who had taken binding, legal oaths to the king. In response
Foliot sent an appeal of his own to the pope, hoping to forestalarttteishop’s
attempts to force his suffragans to excommunicate on the basiafaf decisions on
secular matters, for in doing so the bishops responsible for the excovoations
would imperil their own soul¥?

Then, Becket seized the opportunity of a mass to further intimidate hi
detractors from finding against him, again using the threat d¢ésastical sanction to
undermine royal authority. He chose a votive mass for St. Stephdn theituseful
introit text taken from Psalm 119, “Even though princes sit alkdaigainst me, your
servant meditates on your statutes.” If this attempt to linKatesto a higher cause in
the Church fired up sycophants like Herbert of Bosham, it had the itpgdiect on
Foliot, who watched the circus with growing anger.

Becket tried to leave the church and proceed to the hall s@ting his clerical
vestments and pall, but two Templars who were present would not akoavd¢hbishop
to use his office in this way. After removing his vestmentsoae to the castle with a
few of his supporters. When he passed the gates, he dismounted, akgeathaps

with a new idea, took his heavy cross from the bearer and proceedany it across

109 Herbert of BoshanMTB I, p. 303.
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the courtyard to the entrance to the hall. At this, Foliot finatlgpped, along with
several of the other bishops. The cross represented the metrogeltaf Canterbury,
and in a sense the entirety of the Church. They grabbed the cyosg,tdr wrench it
from Becket’'s hands. A weird tug of war ensued. Foliot spat inpexason at Becket,
“If the king were to brandish his sword as you brandish yours, what hope cabetadre
making peace between yod®’

This particular image, of Foliot and Becket wrestling with the cross, Imbtiy
evocative of the stakes as Foliot saw them, the moment when Falitifisle toward
Becket was most visible. What Foliot wanted, ultimately, wasc@ebetween the
parties, because it was only through peace that the vital wotled€thurch might be
achieved. Much of Foliot's adult life had been formed by the simatvhere the
Church suffered because her aims had diverged from the king’s, belbauseg had
been unable to fulfill his role as the keeper of the peace. Bdulesitened the accord
that had grown since the long years of the Anarchy. Unwillomgeek that accord
without a wholesale capitulation on the king’s part, the archbishop haghtrioam his
arsenal the ultimate weapon.

Worse, he had brought this weapon not because of an attack on the Church; he
had not brought it out at Clarendon when the bishops truly were uniteastaae
attack of the king. Instead, Becket had brought it out when he persoraslyacing
destruction. Foliot feared that he would bring the Church down with hismnother
nightmarish conflict. The comment on the swords, that the kimggptntirandish his as

Becket brandished the ecclesiastical in the form of the ,cio$lse perfect summation

110 FitzStephenMTB Ill, p. 571f.
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of Foliot’s political theory. The phrase echoes through twenty yefargs writings,
through Gratian and the canonists, and is recorded not by himsaliitiplicem but in
a vita written by one of Becket's most ardent supporters, vieotlie archbishop was
wholly untrained in law.

Most of Becket's biographers are proud of the archbishop’s behavior at
Northampton, because in comparison to Henry’'s, Becket's actions afeost
unobjectionable. But his supporters wrote from the distant vantage dadrahafter
Becket's murder. In truth, Becket's behavior at Northampton wasaikly as
disgraceful as Henry’s, as the archbishop would as much as atéminléfe, when he
despaired of his retreat to France and told Herbert of Boshanméhabuld not run
again. If Becket truly believed that Henry meant to kill him, anthéieeved that it was
the Church that Henry was ultimately threatening, then Bestkatild have stood his
ground and accepted the martyr’'s death that was granted to hinadinkee gathered
the appurtenances of the Church around him as armor, to dissuade therkingking
his life, or worse, throwing him into a dungeon to be forgaottén.

Ultimately, the problem was that Becket equated an attack orelfias an

attack on the Church. William FitzStephen reports that he saidiels tm Foliot as they

111 puggan takes Becket's part in this, saying thétiéfarchbishop had yielded to the king, then the
rights of the Church would have been curtailed. 8ltmvs Becket to associate himself fully with the
Church, rather than seeing as Foliot would, theidieialings with the king were separate from histjoos
as bishopThomas Beckepp. 76-77). Both Alan and FitzStephen note thatdishops saw the quarrel as
between Becket and the king personally, which iaigis that not only Foliot but many if not all oéth
suffragans shared his view. Even Henry of Winchegtalized that the quarrel was a personal one — he
simply wanted to pay the fine for Becket in the &®phat any collateral damage to the Church might b
minimized. Even if Duggan’s acceptance of Beckeils is allowed, the archbishop’s behavior is
nonetheless distasteful. Warren’s evaluation ofkBgs performance is crueler, but likely closethe
mark, given the historical record. He writes thatas the threat of a sentence that would imprison
Becket and remove him from the public eye thatsgalihis desperate attempt to armor himself with the
Church, “Becket was not yet ready for martyrdorme aever for this kind of martyrdontiénry 1, p.
489.)
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wrestled: “(With the cross) | would preserve the peace of @bdyyself and of the
English Church. You will say as you please, but if you were |, would see things
differently.”12 Foliot saw this as showboating, as another example of the archbishop’s
massive pride. He realized that it was possible to be a gootbwaldcleric without
following Becket, who was not the Church itself, but merely one okpisesentatives.
Becket’s vanity, however, could not allow for this interpretation.hdisible origins led

him to value his image exceedingly, and he could not allow such iggdmiefine his

life. He thus gathered the Church around him like a shield.

Foliot regarded this behavior as sinful. Becket used spiritual authonisotect
himself from lawful punishment for a temporal crime, another hideawsiry of the
proper relationship between the powers. In the process he continuechagedshe
Church that Foliot loved. Besides, there was no serious threat ketBdde, as Foliot
wrote repeatedly iMultiplicem - this indeed is one of the principal themes throughout
the letter. “The death that no one cared to give you” is ttsteblng summation of
Foliot's contempt for Becket's posturing. Finally the archbishopnalied the cross
from the bishops and strode to the door, remarking, “I know what I'm doWbén
asked by one of the archbishop’s men if he would allow the archbishapryoheés own
cross, Foliot replied, “He always was a fool and he always will be a ¥&ol.”

When Foliot and the bishops again convened with the king they informed him
that the archbishop had enjoined them from passing sentence upon him aedtlad s

appeal to the pope on the question of whether a bishop could be tried tighog14

112 FitzStephenMTB I, p. 57.

113 The phrase is captured in several ofithae FitzStephenMTB Il p. 57, eg.

114 Foliot sketches the arguments and their canoMuitiplicem pp. 234-5. See below for a discussion
of them.
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At this, Henry instantly demanded a decision on his actions, as ndachappealed
directly to the pope without the king’s permission and instructed b&al&a(in the form
of his bishops) to disobey their own responsibilities to the king, iniaddi the other
instances of treachery that Becket had already faced. keawyblivious to the entire
cross issue, or if he knew about it, it didn't faze him. The bishops, Vesywerere
desperate to find a way out of their dilemma. Although Foliot hadenrthe appeal to
the pope, they were still bound canonically by the archbishop’s ordegsaadlock
they refused to pass sentence upon him. In the midst of the furious,ddbatg of
Winchester came down again to Becket, but this time he urged Bteckesignils
Others followed, begging the archbishop to yield, but Becket was unmovable.

Finally, Foliot, Hilary and Roger of York presented a comprornugee king. If
he would free them from their oaths to pass judgment on the ctiotinege, they in
turn would immediately write an appeal to the pope indicating that akonad
committed perjury and that he had sworn his bishops to do the same, aod thase
grounds he should be removed as archbi$Hofhe suggestion had some teeth,
because Alexander had not yet found entirely against the ConstitutidriRoger was
currently papal legate. Becket’'s behavior had been outrageous; deie case against
him, and the legate and the two most august minds in Romano-canareta willing
to draft the appeal. Henry took the deal.

Here again is evident the connection between Foliot’'s thinking andothat
Gerhoh of Reichersberg. Gerhoh proposed exactly the same procedig@ twith a

bishop who had violated his oath, so the idea of presenting such befaethe pope

115 Grim, MTB I, p. 395.
116 Anonymous (1), p. 49.

22¢



was not without foundatioH’ The fact that Henry readily agreed to the compromise
indicates his impression of the papal mood — he thought that Alexangemwas side,
and not on the side of the archbishop, or that he at least had an opemhei@buncil
of Tours and the visits of Philip of Aumon and Arnulf of Lisieux coungel
accommodation with the king were less than a year in the ety believed that he
and the pope had common ground in their dislike of Becket's stance.imathing in
the record to suggest that Henry was yet threatening the p@yey iway, nor that he
had any inkling that Alexander might find summarily against hilp.until this point
Henry had seen the him try to appease both sides in decisionsetieatawly just, all
things being equal. Henry’'s willingness to take the deal aldicates that both Henry
and the bishops actually believed that Becket was guilty, orsittlest there was a case
to be made that he was. If they had not, Henry would hardly hatleel®ishops off of
the hook so easily.

Foliot along with the rest of them now descended to the lower chiantizze
Becket waited, relieved that the weight had been at ledstdHiiom his shoulders if
not entirely lifted. It did not appear that his bishops would help thet&itake him into
custody. It might still happen, but he would not be taken easily. Witheubishops’
cooperation to give a religious patina to the proceedings, few men daxddo join in
the king’s condemnation. The clerics were now bound by the Pope’s figaigion.
Becket also believed, as much as Henry, in the rectitude g@okiton. He could face

the Pope with a clear conscience.

117Knowles,ECTB pp. 82-3.
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As they sat on the bench and the barons continued to argue upstaieg, tBleck
the bishops that he had never agreed to anything at Clarendon thattednfiith his
vows, and that the pope would realize this. This comment must haed eaiseyebrow
or two, for the characterization was nothing like what they hadritied themselves
to, and if it had indeed been so light, they would not now be hunkered on aifémeh
king’s castle, listening to the shouts that still might deteerthe archbishop’s fate.
Foliot wrote, “...you had just made a solemn promise to the king,” and, “The words of a
priest should always keep company with the trdth.He accepted none of Becket's
attempts to turn from his responsibilities. Hilary of Chichestent further and argued
with Becket in the chamber, stating that the entire mess hbkaChurch in England
found itself was the archbishop’s fault and no one else’s. He hade@dhe oaths and
then required that they should break them. Small wonder that the king was éataged.

Soon afterwards the barons came down from the king’s chamber prefmaring
pass secular sentence on the archbishop for the secular crimes he hadecbi8iiittit
was no small thing to pass sentence on the ranking representaiie@furch in the
realm, and the earl of Leicester, who had been delegated the ibgppnstammered
over the task, until finally foisting the job onto the earl of Colhweho stood beside
him 120 Becket, sensing an advantage in the earls’ indecision, sputtefedage that
they had no right to pass judgment upon him, or even to lay hands uppanurhe

would not accept or submit to their judgment or sentédidéwas never revealed what

118 CGF #170, p. 234CTBp. 513

119 FitzStephenMTB Ill, pp. 65-6. That one of Becket's biographersuidoreport these comments that
tend to denigrate Becket gives further credendhdm accuracy.

120ihid, p. 67.

121 |pid.
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the barons had decided, and the clerics had already left thewbemthe barons took
up the question on their own, so all were in the dark. Becket swadeat of the
barons and knights present — he called one of them a pimp and told ahathéhée
were not a clerk he would have run him through. Taking againrbss ¢n hand, this
time more like a physical weapon, he swept from the room and intmthiyard where
he mounted his horse and rode '8#At Foliot's prompting, Henry gave an order that
under no circumstances was the archbishop to come to harm anithehany of his
meni23

Later in the evening, Foliot and Hilary came to discuss theemaith Becket,
who was at dinner. They told him that they had come to an agreemewbtlld save
the situation and keep Becket in his see. Becket would need to turtwavef the
properties held by Canterbury and contested by the king. To the Havgpeps it must
have seemed an equable solution. Becket had committed a crimet, thfetleawas no
doubt in their minds, the Church in England was laboring in dangeralbtitat was
being requested were two parcels of land, one of which was alieatiye king's
possessiof?4 Becket refused. He claimed that the king held the parcel unjustly, and that
he would not trade the possessions of the Church in an unjust solution. dfaliot
Chichester withdrew in frustration, and later that night Bedkelt from the realm. He
would not return to England for five years.

In the interim Foliot became the de facto leader of the Hnglisrgy and

developed his own relationship with Henry Il. As much as possiblentieHanry

122 Severalitae describe this scene: Ibid, pp. 67-8; GrMTB I, p. 398...etc.
123 william of CanterburyMTB, p. 37.
124 |pid, ff.
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worked toward the same goals, crafting law that delineated uspirdind temporal
authority, yet encouraged those authorities to work in cooperation. ibest, there
were periods when Foliot found himself in uncomfortable opposition to tige Kis
was the unpleasant duty to act as a conduit between the pope and tlierkigga
period when their aims were at times opposed to one another. Thespasally true
in the monetary disputes that arose when Henry tried to keep theiesvef benefices
unoccupied due to the archbishop’s self-imposed exile.

Foliot also noticed with irritation that as the exile lengtheinéal years, and the
archbishop’s rhetoric grew strident, that Becket continued to wrapibsteps with the
cloak of religious devotion. Becket likely believed that his actiongtdeast most of
them, had been the correct and pious things to do, including his attengxgand the
prerogatives of the Church. Foliot, however, did not see it that wayFé&lmt, the
dispute had always been about Becket's misunderstanding of the petagemship
between the Church and the king. It was furthered by actions #rat demonstrably
illegal on the part of the archbishop, ending with Becket'sallemd cowardly flight.
The correspondence grew increasingly caustic over the spring of ddé@ulminated
in the exchange that led Multiplicem nobis the circumstances of which will be taken

up in the next chapter.
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CHAPTER SEVEN: THE FINE LINE

7.1.CRAFTING THE RELATIONSHIP WITH HENRY

It is tempting to assume that Foliot and Becket's supporterd bateanother in
the aftermath of the run from Northampton, but such would be an anacicroigst, as
things were in actuality much more complicated. The bitter antsotetween
Becket's camp and Foliot’s took time to develop, during which Bewkstforced into
(and then embraced) a life of poverty and reflection, while Falexd to maintain some
balance between a dangerous and angry monarch and the Church he had served for most
of his adult life. The periodic shafts sent across the channdiebgarchbishop made
Foliot’s job of containing the king’s wrath against the cleagyg the pope increasingly
difficult. When Becket finally accused Foliot and the clergy mgland of disloyalty
and, worse, cowardice, Foliot responded wwhltiplicem The letter was written in
anger, but its content, as this study has attempted to show, was not unreasonable.

Foliot remained for a time on good terms with several of Bé&clseipporters.
John of Salisbury wrote to Foliot in around November of 1165, making “overtores
the bishop of London who is said to stand highest in the king's favofdotavhat he

could to reconcile me with the king.Salisbury was on the outer reaches of Becket's

1 Salisbury to Bartholomew of ExetdiTB V, p. 544.
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orbit, and was always more hopeful than stalwarts like Herbearathaccord between
the archbishop and the king might be fodrsalisbury’s faith that Foliot would work
on his behalf shows that the battle lines between Foliot and Becikenp had yet to
solidify. Moreover, as things began to shake out it appeared that wWabathe ranking
churchman in the diocese of Canterbury, if not in the entire realnkngiand,
Archbishop Roger of York notwithstanding, and was thus responsible foniatkring
the see for the benefit of the archbishop. Henry had already bdgtnmgeto Becket as
the “former archbishop,” but Foliot had the luxury of no such illusion. Beelkéded or
not, was still the leader of the English Church, and in the perfarenaf his clerical
duties, Foliot was beholden to his rank, regardless of his personal feelings.

A few days after Becket's departure to France, Foliot ntaddrip to see the
Pope at Sens, along with Hilary of Chichester, Roger of York, Rafgéforcester, and
Bartholomew of Exeter to argue the case they had sworn to make negotiation
with Henry at Northampton. Their instructions were very clearspatific: they were
to ask only about the unfitness of Becket to hold the office. Theg n@ to engage in
any argument with the archbishop or his supporters before the pajpalltiey were to
wait for three days for a response, and if none came they estutn immediately to
English soil. All of these Foliot and his comrades did. According tbéfés account
of the event, Foliot spoke so harshly of the archbishop that Alexantiezlly told him
to tone down his rhetoric, as he was doing more harm than good to hisaas& c
Likewise, Hilary, an old stalwart of the papal curia, mateembarrassing pun that

caused the assembly to burst out laughing. Roger of York steppedddovemver the

2 Barlow, Thomas Beckepp. 130-31.
234



confusion, and then finally Bartholomew made the final entreaty t@dipe to make a
speedy finding in the case.

Alexander, of course, would do no such thing, “speedy ruling” beingrase
foreign to his nature. Herbert's recollection of Foliot's heaynbe an accurate
representation, although it might not be. It was written more than twenty lgéer, and
by that time Foliot was dead, and Thomas had become wildly famoasaisit and
martyr. Foliot was certainly still angry over Clarendon and INortpton, and might
have over-reached. If so, it is the only known instance where eloguetnded the
bishop of London. William had reason to make Foliot look small; the eplsdelates
might be a fabrication, or at least an exaggeration. There rstheeimplication of a
divine miracle in that Hilary’s mistake was astounding comiranfr‘a master of
grammar.*

In any event, it was not Foliot's establishment of the factshefdase, nor
Hilary’s pun, that did the most damage to the king’s cause. Rétkexs the arrival of
the archbishop himself. With a flair for the dramatic, Beclkestrfully laid at
Alexander’s feet the chirograph from Clarendon, and removed his ringaaadit to
the Pope, claiming he was unworthy to wear it. After some comsidey Alexander
raised Becket to his feet, and gave him back the ring, permanentigaging any hope

that Becket’s potentially uncanonical election could be used to retiovdérom the

archbishop’s throne. Alexander did not rule on the case of the Constitutions

3 Alan of TewkesburyMTB I, p. 338.

4 Ibid.

5 The incident is described in Alan of Tewkesbungliding the suggestion that getting rid of Becket
might have been in everyone’s best interest. Aldgarhowever, decided that Becket's fight was worth
fighting, at least for the moment (Alan of TewkeshMTB I, pp. 344-45).
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immediately, but it was apparent that neither would he summaeityove the

archbishop at the request of the king and the suffragans. Despitertfaisve support
for Becket, it was also apparent that the archbishop was an essbaers to the Pope,
and Alexander, at least for the first few years of the ewitauld not allow Becket the
power to do as he wished — which was to excommunicate his enardibsireg them to

heel. Alexander was still, characteristically, disappointingysmree while keeping them
beholden to him for future favor.

Foliot and the others returned to England with the news. Henry plafgdya
devastating card against the archbishop by expelling his entire housenolEngland,
sending them into exile for as long as Becket chose to remaid@uafsine realni.Not
all went; among others Becket biographer William FitzStepheraireed. Henry also
froze the assets of the see of Canterbury, preventing thenb&img sent to France. If
Becket chose to live as an exile, Henry reasoned, he would do so witbaamfort of
the revenues given to the see from royal lands and holdings. Létiemds in the
French king’'s court pay for him. Henry even demanded the holdintge damilies of
Becket’s clerks — a fairly monstrous and unjust action, indicativimefdepth of his
anger. As long as Becket remained in France the hold on the archbiphopésties
would be a constant problem for him, and would over time peel awag sbrhis
supporters.

This move to eject Becket's household made Foliot, as dean of Qaytethe

ranking cleric in the realm of England, save only in those distoicY ork and Durham.

6 Bosham reports this incident with the greatest.pde evidently had enjoyed the good life that yast
of living with the archbishop’s court. Exile megtvation, and Herbert was clearly disappointetlis
new surrounding?MTB l1l, pp. 358-60. For Herbert's dress and bearkitgStephenMTB 111, pp. 100-
101.
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He suddenly found himself responsible for the wealth of the seehanmbliection of
tithe money and its transfer to Alexander, and was thus placed enesrtightening
grip. This new responsibility was very great, and depending upon the mddenhof
was fraught with peril. Foliot also needed to collect a retgalfor the Church known as
Peter’'s Pence, and send it along to the pope — an unenviable tagkiiaieaand now
extremely difficult given the king’s anger that the archbishidpreld the see, now by
the pope’s hand, no less. At the same time, Foliot needed to makssillle attempts
to appease the pope and steer Henry away from denouncing Alexawdatlyang
himself with the pope’s enemy, Frederick Barbarossa.

It was, to put it mildly, a difficult situation, to which was addgst another
bizarre twist. Foliot may have had little significant chanceaihg made archbishop of
Canterbury in 1162, but as the acting dean of Canterbury in a sitwdigne the king
was actively seeking, and with legally justifiable cause rémeoval of the archbishop,
Foliot almost certainly became Henry’'s choice to fill the jblit were to become
available. Thus the more that Foliot worked to advance the casesaBecket, which
he believed in, the more he advanced his own personal ambition. Thi$ maiutave
bothered most people, but the impropriety probably bothered Foliot agkeay deal.
He needed to deny the ambition others in Becket's camp weusiagdim of, while at
the same time no doubt secretly wondering if they weren’t,rgghte he felt himself a
better candidate than the archbishop.

Through 1165, keeping Henry from turning to the side of the anti-pope would
prove one of the highest of his priorities. A number of sources indicatein early

1165, both the Pope and Louis VII were concerned that the situation wikktBeight
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be driving the king to an alliance with Barbarogsa.fact, Henry already had purely
political reasons to make an alliance with the emperor. A ngartietween one of his
daughters and the emperor’s son could place an enormous squeeze oresigichls
over his holdings in Anjou and Aquitaine — who happened to be Louis VII, who
coincidentally happened to play host to both Alexander and B&dkan alliance with

the Germans might scare Alexander into dismissing the archbishGprérbury, so
much the better.

Unfortunately, in May, Henry was outfoxed by the bishop of Cologne, who put
the word out that Henry’s advisor, John of Oxford, had sworn an oath tor W¢s
imperial successor, Paschal Ill. Henry denied that he had donsuahything, and
given the vehemence of his denial it seems likely that higsaitons were truthful,
but Becket’'s supporters instantly seized upon the supposed event to urie thape
find against Henry on the Constitutions of Clarendon and to lay an ctterdEngland
until he made amends to the archbish@m the other hand, the suggestion that Henry
had been engaging in any negotiations with Barbarossa had unnervddbisttand
Alexander. Once again, however, Alexander was too shrewd to hedwao hasty
action on either front. He used the opportunity to lay aside the lagipEaliot and the
other bishops over the question of Becket’s forcing them to aatacgrb their secular
responsibilities. Thus that particular card was no longer on the ftabfliot to play.

However, Alexander also chose the opportunity to effectively mBetket and his

7 John of Salisbury, for example, writes to BecKed aonversation with Louis in February, where he
states that the king is less “warm” toward Beckanthe had been. “On my continuing to press him he
replied that though he loved your person dearlyapproved your cause, he feared that if he persuade
the Pope to take any step which might lead to likeation of the English king from the Church of
Rome, he might in future be blamed for the lossmfreat a friend. MTB V, p. 162.

8 Warren, p. 493.

9 Barlow, Becket pp. 136-137.
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supporters, by a letter that forbade Becket from taking argipii@us acts against the
king until the following Easte¥ So the threatened excommunications were put on hold
for the moment.

Alexander also wrote to Foliot, thanking him for all he had so far ,dane
asking him to visit the king and impress upon him his responsibility as a loyal don of t
Church to the archbishop of Canterbi¥yin addition, the pope continued to press
Foliot heavily for the collection of Peter's Pence. Thus, acogrth the letter, he was
to meet with the king, cajole him about his most bitter enemy,terddemand that he
pay a substantial bill that had come due. It is not surprising fleaaAder had to write
Foliot twice before he would undertake this unpleasant assigrifieimally in August
Foliot took Roger, the Bishop of Hereford, to Henry’s camp on the Wdksith.
Henry’'s campaign had not gone well, but he received Folidt atiteast some degree
of grace. After this meeting, Foliot returned a lengthy andilddteeply to Alexander,
laying out the royal positiol?. At moments the letter is obsequious, but then other
sentences read as veiled threats. Foliot dressed up Henrylassviael could, but the
danger in continuing to antagonize him over the matter of the archbishop was obvious.

The king, Foliot wrote, received the bishops of London and Hereford “in
temperate manner and full of restraift.Henry was not, Foliot asserts, in any way
interested in seeking to follow the anti-pope:

On the contrary, so long as you continue to bestow your paternal favor upon
him, he will love you as a father and revere and cherish the holy Roman church

10MTBV (epistolag, pp. 179-80.

11 |bid, pp. 200-202.

12 |bid, and pp. 294-296.

13 |bid, pp. 321-322; repeated ICGF #155, pp. 202-206.
14| CGF# 155, p. 203.
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as a mother, humbly submitting him in obedience to your sacred commands,
saving to himself his royal dignity and prerogative.

The phrase he uses to describe the king’s position on the custanstafs back at the
Church, ‘salve sibi sua regnique sui dignitdtéf Becket wants to continually throw
such phrases at the King, Foliot advised, the king was fully preparddadw them
back. As for why the king has neglected for many months tacbtite pope over this
difficult problem, Foliot replies that,

...when he had stood firmly by you with his whole heart and soul, and had
placed his whole mind and all his strength at your disposal, your holiness
afterwards made no fitting or worthy response to him. He has been rebuffed in
every request he has made to you. Still, he hopes in your fatherly goodness that
he will receive less harsh treatment from you, and perseveres in hty toyal

you and to St. Peté¥.

As to the question of royal permission on appeals to Rome:

He simply asserts the ancient custom of his realm, the right and duty in civil
cases to hear the case first, and none of his clerks should leave his dominions
unless they first have a mandate from him. Should any one of them wish to
appeal to your excellency, when such permission has not been granted to him,
the king would raise no objectidn.

This concession, if Henry actually made it, would be a majqy &tevard
eliminating canon challenges to the ConstitutitnhBoliot may have offered it in the
belief that he could actually bring the king to accept the provisigrgonceivably, he
may have realized that the king was not particularly serious @baad was willing to

offer it as a bargaining chip. Foliot would break the proscription ontduagzal appeal

15 bid, p. 204.

16 ibid

17 ibid, p. 205.

18t has been debated widely. Sayles and Richar(Bowernance in Englandargue that the initial
clause (#8 in the Constitutions of Clarendon) hatbky applied to cases in the archdeacon’s courts.
While the unrestricted appeals of Foliot and otliersng the crisis would support this conclusidrg t
prima facie case does not support their view. Taese contains no written exception.
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several times over the course of the next few years, and indeed had alreadywiitime so
his appeal from Northampton.

Regarding Henry’s recent contact with the emperor, Foliomslahat while
Henry knew Frederick was a schismatic, he did not realizé lileahad been
excommunicated. If he had known, he would never have entered any sort of
negotiations with him, in accordance with the dictates of Chumeh A& regards the
unfortunate story that Henry’s clerks had sworn an oath to Pascimay, Was prepared
to “amend the fault by the advice and decision of the Church,” provitlatgotoof of
the breach could be produced.This is another throw-away line, as no proof of John
of Oxford’s oath could ever be found, and indeed Henry planned alreadyké&ohima
archdeacon of Salisbury, a move that would antagonize Becket the following year.

As for the archbishop himself, Becket had not been exiled by theakitigvas

welcome whenever he chose to return.

The archbishop is free to return to his church in peace and safety whenever he is
so minded; nevertheless he will have to answer for certain charges brought
against him respecting a breach of the royal privileges that he has sworn to
uphold. If in any instance a church or a clerk can prove that he or it has received
injury from the king or his servants, the king will be prepared to give full
satisfaction in accordance with the decision of the Cha¥rch.

Following this essentially line-by-line rebuttal of Alexanddggter to the king, Foliot
gave his own spin on the controversy, stating that of the king’sqro$ite would that

it had been more in conformity with your will.” However, he continued,

We venture to bring to the notice of your holiness, that our lord the king has
justified himself when he pledges himself in all matters in dispute to obey the

19| CGF# 155, p. 205.
20 g,
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counsel and judgment of the Church in his realm, and promises on no account to
hinder the return of our lord the archbishop of CanterBury.

He urged the Pope to restrain his own zeal in dealing with the Km@specially and
specifically implores the Pope not to excommunicate the kingjoasy so “might
irrevocably turn from their obedience to him — God forbid — both the Englighdad
many of his subjects.” The stakes for the Church were exiyemgh. Foliot finishes
the letter with a note on the difficulty of raising Peté&&nce, which he would continue
to work at for the next two yea#3.

In this letter can be seen Foliot’'s determination to try t@ kbe king’'s secular
authority intact, while maintaining the independence of the Churchstdree that
defined Foliot throughout his career. He despised Becket as @ampetent who had
generally made a hash of things, but still hoped for the best ia st/ months of
exile, before positions on both sides became obdurate. Through thedfalliater of
1165 this hope was extinguished, and by July of 1166 Foliot wrote his pieséenf

vitriol, Multiplicem nobis

7.2.“M ANY THINGS TO US”

The circumstances that produdddltiplicemhad to do with Becket’s increasing
marginalization over the winter of 1165-6. With the weapon of extonication
apparently denied him, and with it his ability to harm Henry diye¢tie king simply

stopped communicating with the archbishop. Henry, angry and sensing adydnatdg

21 ipid.
22 Seel CGF letters 156 and 179. Foliot was still attemptiagvercome difficulties in the collection of
the tax as late as 1167, though the bulk of theayp@nsent late in 1165 (# 156).
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dug in his own heels, and had convinced himself that he could ride outothe s
without being forced to reconcile with the archbishop. Foliot’'s lebeAlexander
displays Henry’s certainty that he held all of the cards.rAste the pope had muzzled
Becket, no money from English lands was being sent for his suppofEaéintdand the
king's selected archdeacon, Geoffrey Riddell, were ably admimnigtéhe see of
Canterbury.

Indeed, a great deal of legal work was accomplished in the paidiogvihg
Northampton. Clarendon had already provided the basis for the Assim®,UWvhich
governed the determination of whether land was held of the king achibech, and
which was strengthened into royal pronouncement during Becket's prilbaps as
early as 11633 Even more important for the long-term picture of English common law
early in 1166 the king and his council met again at Clarendon to disotestial ways
of adjudicating criminal cases when no victim cared to commiseéif to the danger of
an appeal. From this came the groundbreaking Assize of Clarendon, promuldeted be
the eyre circuit began in the spring of that year, which introdtiedorerunner of the
grand jury.

Several provisions in the Assize deal with the Church, especially clausgytw
one and twenty-two. The former enjoins any religious house in Englandafroepting
novitiates until they have had their names cleared under the assany wrongdoing.
The obvious concern was that law-breakers might try to entesléhgy before being
brought to royal justice by the sworn oaths of their neighbors. Alththeye are no

witness lists of the Assize of Clarendon, it would be odd indeed thearanking cleric

23 Constitutions of Clarendgre.9. Charles Donohue, “Biology and the Originstaf English Jury,Law
and History Revieywol. 17, no.3 (Fall, 1999).
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in the realm, and a legal scholar to boot, Foliot were not involved idisbassions that
produced the documettt.His experiences during the Anarchy and his track record of
distaste for impious clergy would ensure his support for a documenbgehle zealots

in Becket’'s camp as a further infringement upon the liberthefGhurch. For Foliot,
however, it was a completely appropriate document in line witht he had written
about the independence of lay authority and his concern over the estaakieourts
ability to protect itself from abuse.

Likewise, the twenty-second clause of the Assize gives powek tma the
Church in that it puts secular weight behind Church law. This paatiquiovision
concerned the appearance of a group of Cathars in 1165. The As<iiareidon
strengthened their episcopal punishment by extending penaltiey tehe@ might give

aid to the broken Albigensians:

Any one in all England (is forbidden to) receive in his land or his soc or the

home under him any one of that sect of renegades who were excommunicated
and branded at Oxford. And if any one receive them, he himself shall be at the
mercy of the lord king; and the house in which they have been shall be carried
from the town and burned. And each sheriff shall swear that he will observe this,
and shall cause all his servitors to swear this, and the stewards of the barons, and
all the knights and free tenants of the courtttes.

This episode and the provision in the Assize that covers it maydemremade directly
at Foliot’'s behest, as he had recently been involved in the caseshasvn in his own
epistolary record. Responding to two letters from the bishop ot&¥tar in 1165 on
the question of the same group of Cathars, Foliot recommendeti¢hashop confine

the heretics, and perhaps flog them moderatelym( moderata severitgteuntil a

24 The original of the Assize has been lost; theiestrtocument that mentions the provisions of the
Assize is the Assize of Northampton, and no origivitness list is included in the copy.
25 Constitutions of Clarendgre.21.
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council of the clergy might gather to decide what to do about theRuliot's
uncertainty on the use of corporal punishment is instructive. The prouisiba Assize
strengthens its decision in what was, at least on its faeéigeous matter, and provides
an acceptable punishment.

Such a marriage of Church and crown in the correction of sinreesprecisely
the proper exercise of both swords that Foliot describéduitiplicem a few months
later. The working relationship between Henry and Foliot was actefé one, as they
both saw. With Becket far out of the picture, there was no reasaly &nd bring
closure to the archbishop’s unsettled situatfon a sense, Becket was already
confined in the remote monastery in Pontigny to which Louis, not knowirag &lse to
do with the exiled archbishop, had sent B#Things looked bleak for Becket in early
1166, when even Louis appeared to be inclined to stabilize relatidn&iwibccasional
rival, Henry, a move which could mean only trouble for Becket's causaradund
Easter of 1166, Herbert of Bosham and John of Salisbury came tonthenkio was
visiting with Louis in Angers, begging that he might releasthémn the revenues from
their English benefices. John hoped that he might be restored tdawgg but could
not in good conscience recognize the Constitutions of Clarendon, and sonfsit-

handed. Herbert was insulting to the king, telling Henry to his ttaaehis right to be

26| CGF #s 157, 158, pp. 207-210.
27 Barlow, Thomas Beckep. 140.

28 Barlow, Knowles and Warren all establish Beckdtgensive posture during these years, showing that
at this time, Becket likely believed his cause éarbserious trouble. At the same time, he was
surrounded by the most fanatical of his supporties Herbert of Bosham, who were constantly
encouraging the archbishop to act against the (deg BarlowThomas Beckepp. 122 ff.
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king was illegitimate, since his father had not been Ringone of the envoys made
any difference in the king’s stance toward Becket.

Alexander, however, was back in Italy by the summer of 1166, anth&lhe
could better ride out any controversy kicked up by the increasirmipled archbishop
of Canterbury, and thus allowed his earlier proscription of Beckedpgeel at Easter,
giving the archbishop in addition the power to act as papal lebaite move reflected
Alexander’s concern that Henry seemed willing to jettison Bieshirely, and the pope
hoped to balance the scales a little. Becket fired off a sefrietters to the king, which
the king ignored? Their tone grew strident as it became apparent that the kingeta
planning on responding.In the second of the letters, Becket laid out his version of the
relationship he envisioned betweeagnum et sacerdotymwhich was markedly
different than the relationship that Henry was currently negotiatirtgfaliot.

The attitude of Becket's camp is strikingly, disturbingly Grémur Becket
neither hoped for nor did he envision the equality of the two sword&eBbelieved
himself not Henry’s equal, but his superior, and from his distald bgilectured Henry

to this effect in no uncertain terms. “Christian kings should subireit judgments to

29 See William FitzStephenigta, op. cit. Herbert's comments seem either gratsiforude or foolishly
chauvinistic. They do not seem to account for thesghility of a king dying without sons, nor do yhe
allow for the traditional election of kings in Eagld and indeed in the Germanic world. Herbert iss a
dressed in the latest Imperial fashion, as Willtefts us. His foppish demeanor sharply contrasteeo
asceticism of Bernard and Anselm (and Foliot), praVides another clue for his adulation of Becket,
with his reputation for fine living. The fact thas Herbert insulted the king, he asked for moneysis
instructive as to the personalities involved. Tlstitted characterization of Henry as a monstdsds a
belied by their trust in Henry’s moderation and rguriee of safe-conduct, even when Herbert seems to
have been coolly and deliberately provocative.

30t should also be pointed out that these lettezseikely not written by Becket himself; his Latin

and grasp of canon law, and even of theology weegjual to the tasks of writing these detailed
arguments. Becket may have overseen their prodyditd he certainly approved their transmissioh, bu
most of the letters from his household were dradtigser by Herbert of Bosham, who had expertise in
theology, and Lombard of Piacenza, who had exggeitisaw.

3l Warren, p. 494.
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ecclesiastical prelates, not set their judgments above themytdte32 As if to put an
exclamation point upon his position, Becket included a quote directly froego@/
VII, writing during the investiture fight of the previous centuryhere are indeed two
things by which the world is principally ruled: the sacred autharftthe priests, and
the royal power. Of these, the power of the priests is thaetegr&3 The silence that
greeted these weighty pronouncements was deafening.

By summer, Becket's frustration began to peak, just as thesldtiemally
authorizing his powers as legate arrived from Rome. On Whitsundayedi@red as
null a variety of the provisions of Clarendon, forbade his flock frio@ir tobservance in
any way, and excommunicated a number of the king’'s men and a feks ake well.
Among the latter was John of Oxford, whom the king had put forwaadcasieacon of
Salisbury. He also suspended Jocelin of Salisbury, ostensibly fgarttisn allowing
John to be made archdeacdn.

The letters of excommunication were delivered to the Englslawianonymous
monk, who laid them into Foliot's hand as the bishop was performing. massfact
that the man was unknown to Foliot was considered something of @t g also
may have reflected the messengers’ concern for their owry shietry had forbidden
contact between the exiles and the English until such time &&B®@ade satisfaction;
the notice of the excommunications breached this decree diragtlythe person who
delivered the notice might expect to answer before a very &gy As it was, when

Foliot took the letters he assumed that they were requeststhoonaey prayers, and

32CTB, pp. 337-8.

33 |bid, pp. 338-9 and n. 27.

34 The terms of the excommunications are spelledroBecket’s letter to Archbishop Rotrou of Rouen,
dated June 12, 1166. For the text and a trans|afioB, #81, pp. 324-329.

247



was greatly surprised by their content. It was likely & fvord he had received of
Becket's new status as papal legate, which threw a ditféight on things. So long as
Becket was merely archbishop, Foliot could in many ways igh@srenandates, while
they were under the lengthy appeals that he and the other bishopsttexd However
as legate, Becket could not lightly be ignored without commgitia grave offense
against the papacy, which Foliot, ever the papal supporter, was unvidlidg. In
response, Foliot wrote a letter to Henry outlining his concerns andnigetipg king to
allow him to bend, as the letter directed Km.

With the evident backing of the king in this, Foliot then called a dbohthe
clergy in London, at which he both circulated the archbishop’s demandbggad to
draft an appeal to the Pope and a letter to Becket, both of wielehsgnt in June under
in the name of the English bishops and clergy. In the former, Fadi@in discussed
pointedly the nature of the relationship between the Church and Henmgntieded
Alexander that the king had received him and the bishop of Herefoctbgsty when
they had visited him on the Welsh march. Henry, Foliot wrote, hashttthe Pope’s
concerns to heart, and had been acting as the model of a proper Christian monarch.

For the king, most Christian in his faith, most honorable in the bond of his
conjugal chastity, an incomparably vigorous preserver and strengthenecef pea
and justice, works by means of vows and utter fervency so that scandals are
removed from his realm, and sins and their stains are eliminated, so that peace
and justice everywhere prevail, and all flourish and rejoice under this very man
because of high security and tranquil pe#ce.

Security was one of Foliot's primary concerns, and indeed was tlie foas

Gratian’s dualist position. Foliot saw in Becket's intransigencgparted by the

35 LCGF #168, pp. 225-6.
36 LCGF #166, p. 220.
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hotheaded Herbert of Bosham and the intellectual champion of papatigytJohn of
Salisbury, an unfolding nightmare where the swords seemed to Wwa dgainst one
another. In England, in the intervening months a better situation had evtietd,
worked for the benefit of not only the Church and the crown, but mygsirtantly for
the souls and prosperity of the flock. The king had shown forbearanceattitude to

the clergy, and had used the discord to work for their benefit:

When he began to realize that the peace of his realm was being significantly
disturbed by the irregular departure of certain haughty clerics, showing due
reverence to the clergy, he brought their transgressions to the judges of the
Church, the bishops, so that the sword came to assist the sword, and the spiritual
power established in the populace and strengthened among the clergy the peace
that the king was fostering and maintain#ig.

He returns again to the two swords analogy, and then explains hpwartheurrently
supporting each other in England. The themes are consistent — amligeace. What
more, Foliot implied, could be desired from the relationship betweehkinlgeand his

clergy?

Under these circumstances the fervor of each party has shone brightly: unde
this standing court of bishops, homicide, or anything of this sort, would be
punished in the ecclesiastical court; but with the king deeming that if the penalty
did not correspond appropriately to the offense, and that it would not provide
well for keeping the peace, so that if a lector or acolyte should kill someone, he
would not be protected solely by the loss of the aforesaid order. Thus, the
clergy, deferring to the divinely established order, and the lord king following

up the sin with righteous odium as one hopes, and intending for peace to be
more deeply rooted, a certain holy strife has arisen that, we believe, ialdecus
before the Lord in the simple aim of each péafty.

Foliot also explained why the king felt the need for the Contitaitof Clarendon. His

explanation, stripped of all rhetorical flourishes, is essentailyaccurate one. Henry

37 1bid.
38 ibid.
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had not sought the Constitutions early in his reign, nor even duringdhths when he
and Becket began to quarrel. It was only after Becket had aGHifseposition and the
clergy as a body had threatened to deny the traditional tigiatshe king of England
might expect, that he had produced the document that had caused sucitiektfic
While the Church found the written enumeration of the royal prersgmatio be

disturbing and worrisome, it was ultimately to prevent misundaisigs that the

document had been created.

Lest the strife surrounding this controversy be dragged into posterity, the king
wills that the customs and dignities of his realm to the present time, which for
the kings before him were observed by ecclesiastical persons in the realm of
England, be delegated to the notice of the public, not in a demonstration of
dominance, nor in a contemplation of the suppression of ecclesiastical liberty,
but in the desire for the establishment of p&ace.

Then, Foliot turned his attention to the nature of the excommunicatiahs t
Thomas had leveled from Vezelay. He questioned not only theimbagly as lacking
in due process, as would be expected by a legal authority, but alsolitieal wisdom
of antagonizing the king's closest advisors, like the justiciarh&ot de Lucy
(excommunicated for his part in drafting the Constitutions ofedidon) and master-
forester Thomas Fitz Bernard (for usurping the chattelh@fsee of Canterbury in
Becket's absence). In all, five of Henry’s advisors had been excommuhicate

(Becket) has bound by the sentence of excommunication certain faithful and
trusted men of our lord the king, of the first rank of the realm, nobles in
positions specifically close to the king, at whose hands the counsel of the king
and the business of the realm is directed, who were given no summons, no
defense, and who, they assert, are unaware of their guilt. They have not been
convicted, nor have they confessed. Yet their excommunications have been
officially and publicly announcet?.

39pid, p. 221.
40 |bid.
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Foliot also complained of Jocelin of Salisbury’s rough treatmerBeaket’'s
hands. The bishop had done no explicit wrong, yet he had been banned from pgrformi
the duties of his office, again “absent and without defense, without ssiorfie or
conviction.” Foliot also charged that the “cause of his suspension, of simply being in the
same province (where a crime was committed) or otherwisebéas sanctioned
arbitrarily.”! Foliot again played on the danger of continuing to attack the kingsn thi
way:

If this perverse order of justice, or we might say “disorder,” should advance
around the king or the realm, what then will we guess might ensue? The days are
evil, and you have the chance of harming a very great many, unless the royal
and priestly powers embrace together the course of peace and gracélthat un
recently has been torn asunder. And if we should, in solidarity with our clergy,
pass away into the dispersion of exile, and, God forbid, recede from fidelity to
you, should we prostrate ourselves to the evil schismatics into the abyss of
iniquity and disobediencé?

Foliot's understanding of the papal predicament was subtle. Henatathreatening
Alexander, but rather pointing out that the souls of many would be @ainagd that
the pope would ultimately be responsible for the damage, if he cbhosdlaw the
archbishop’s reckless course of action.

This, ultimately, was the ending to avoid. The question as Foliot riessé&

was not so much one of power, which is the viewpoint of Becket and hioed{and

41 |pbid. The case against Salisbury is indeed a g&r@me and may have been based on some personal
grudge. It may have had to do with Salisbury’s iligtor unwillingness to prevent John of Oxforeimn
taking the archdeaconry of the diocese of Salishthig was the reason given in Becket'’s lettehto t
bishop of Rouen, but Becket also pursued a vendgtast Jocelin for the next several years. Jéhn o
Oxford’s installation as archdeacon must have laeparticularly bitter blow to Becket's advisor, dobf
Salisbury, who may have wanted the post, but tiliseems a weak pretext for all that Becket did t
Jocelin, an aging man, over the next several y&adow (TB, p. 149) suggests that it may have had
something to do with Salisbury’s aristocratic backmd, but this is merely conjecture.

42 |pid, p. 222.
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perhaps Alexander), but one of salvation. The salvation of souls stakentirely

lacking from the correspondence of Becket. His concerns were muopora: the

dignity of the archbishop’s office, the power of the see to proteatights, and the
surety of the income it derives from the royal propertiesntdg have felt that all of
these were necessary for the salvation of souls, but he cerdaie$ not harp on this
aspect of the Church’s function, except when he lectures Henrkisomeed for

penitence for his sins before the Church. Foliot’s concerns are an interestirast

As of course you see through all of this, it is the shortest route to the loss of
religion for all and the subversion and destruction of the clergy together with the
people. Thus lest your apostles be wretchedly subverted by necessitiidrom
Church, lest our lord the king and those serving the people be turned, God
forbid, from their obedience to you...we appeal to your sublimity by writing and
spoken word, and designate the term of the appeal the day of our Lord’s
Ascensiorn3

The length of the appeal’s term, which was almost a year fnentdate the letter was
drafted, was also a calculated move. The longer the term, the pnegsure was
brought on Becket, who was living hand to mouth along with his enormous household
in exile. Foliot was determined to make them sweat as long as possible.

At the same time, Foliot also composed a letter, again in the ofiine bishops
and clergy of England, to Becket, designed to both needle the slropband to make
public the grievances of the clergy toward their departed |eadéth the
excommunications of Vezelay, the gloves in the fight among thgyclergan to come
off, and Foliot managed to work in several digs at Becket's naoicaldackground.
The sarcasm with which he describes Becket’'s humility and pcedén barely

concealed:

43 |bid.
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We were hoping, father, that what was thrown into disorder at the beginning of
your unexpected departure to distant parts would, with the help of God’s grace,
be restored to the serenity of their original peace through your humility and
prudence. The general report that everyone heard immediately after your
departure was a comfort to us, ...that you were not rising up with any scheme
against the king and his realm while you were overseas, but bearing the burdens
of your freely-chosen poverty with restraint, applying yourself to regain

prayers, redeeming the loss of past and present time with fasting, vigils and
tears, and, engrossed in spiritual activities, rising by increasing totthe

perfection of sanctity#

This pretended serenity had been recently shattered by the rowsttecs hnd
excommunications from France, which seemed designed to incitentiie anger even
further. Becket had also, Foliot notes, written the last letidwowt even the “customary
salutation,” threatening the king himself with excommunicatton.

Foliot's digs are designed to damage Becket's reputation ireyke of his
followers; he seems almost to be goading Becket at timeshéugeriousness of the
situation and the hope that a reasonable solution might be found alsotbomugh the

text of the letter as well.

If you please, your discretion should consider where it is going and whether it
can obtain the end it seeks by these efforts. Indeed, these rash actions have
caused us to fall from our high expectations; and we who once conceived the
hope of obtaining peace are now being thrust back from the very threshold by
deep despair. As long as battle is being waged as if with a drawn sword, no
place can be found to beg for peace on your béhalf.

This is an unfair and frankly disingenuous ploy on Foliot’s part. lds& might Becket
have been expected to act? In Foliot's defense, though, he probaliglHaslut hope

that Becket would continue to molder in his remote abbey of Pontigrtiiab Becket

44| CGF #167, p. 223.
45 jbid
46 |bid.
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would tire of his exile and eventually take another beneficeramde, right up until
word of the excommunications came through to London.

Foliot also spent a bit of time in this letter, as elsewha@escribing Becket's
rise to prominence through Henry's munificence (“All men are deeply consuidwsv
kind our lord the king was to you”), and notes that the Church had ndtyegaarted
Becket as Theobald’s replaceméhnt.

Henry willed you to be immovably rooted in the things of God, and with his
mother (Matilda) dissuading and the kingdom crying against it, and God’s
Church, sighing and weeping as much as it was able, the king strove to raise you
up to the dignity in which you now presiéfe.

Again, this comment may have been calculated to twit him aboubwes tlass status
into which he was born. Becket certainly took the comment this waywauld reply
sharply to the insinuation in the lengthy letter he wrote in regpdBst it is quite
possible that Foliot, whose asceticism was well-known, was inestamhen he
implored Becket to “spare your reputation, and spare your renown; relehwor to
overcome your lord with humility and your son with lov@.It was easy enough for
Foliot to make this plea for humility, since his birth was evidently more arattothan
Becket's; humility does not sit perhaps as well on shoulders of wenhave been
given all they have, than it does for people whose very acvifgggains them instant
notoriety.

When Foliot turns to more substantive issues, he echoes higdeftlexander,
noting that Henry might well turn away from the Pope and embn&ceival if an

accommodation were not speedily found:

47 |bid.
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What would happen if our lord the king, whom peoples and kingdoms follow
through the Lord’s generosity, were to withdraw from the lord Pope through
your provocation and action — which God forbid — and perhaps refuse to obey
him in the future, because he has denied him relief against you? And indeed,
what supplications, what gifts, how many great promises are tempting him to
that? Yet he has stood firm on the rock until now, and with a high mind he has
triumphantly spurned all that that world has to o¥fer.

Indeed, the emperor was trying to pry Henry out of the graspeoPbpe, and
despite the confusion surrounding John of Oxford’s mission to Germamyy Had
remained steadfast in his loyalty to the Pope. It would skatrthie reason for this was
that Henry was fundamentally as Foliot presented him: a reasopihly man who
believed in Alexander’s legitimacy, who had backed him at Touenwie could have
turned either way. That belief would be sorely tested by the Vezelay excooatiums,
just as Foliot predicted.

If it pleases your highness, you should cancel your plan and ponder, if you
please, what the result will be for the lord Pope, the holy Roman Church, and
you yourself, if it were to go forward. But perhaps the high-minded in your
entourage do not allow you to go down that path. They are exhorting you to put
what you are thirsting for to the test, to exercise the power of your eleaate
against our lord the king and everything that is*his.

These comments, aimed at Herbert and his zealous colleagulek hawe hit
very close to home because they were almost certainly codamst. of Salisbury had
been hoping to find some sort of accommodation, and was sufficiently akdhe
exigencies of papal politics, that he realized the tenuous natutes ajround upon
which Becket was jumping. John, however, was not at Pontigny; by accident or design

he was on the outskirts of Becket's household in exile. He wraerdeto Becket,

50 |pid.
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52 Barlow, Becket pp. 130-31.
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urging him to moderation, sealing the letters with the insbmdhat the letter was for
his eyes only, in the hopes of avoiding the zealots that Foliotaneht Salisbury and
Foliot had much to argue about in terms of political theory, and a iggopérsonal
rancor with Salisbury in impecunious exile and Foliot with the bemedind comfort
that Salisbury reasonably thought that his service and intatherited. But their
common loyalty to the papacy is beyond question, and both were cannghetmou
realize that Henry might not take lying down the sorts of fesshat Becket was now
sending his way. Becket’s inner circle was run by Herbert, wbosduct earlier in the
spring, when he had denied to Henry’s face his legitimacyrag laft no doubt as to
the antagonism he was willing to offer in the name of the arebp It is interesting
just how well Foliot understood what was happening around Becket, laatdfavces
were driving him to take such a fearsome and dangerous stand against the king.
Foliot closes the letter with a comment on the extra-judiaalre of Jocelin of
Salisbury’s suspension, claiming that it was the product of amdeerrthan justice.
“This is a new form of judicial procedure,” he remarks sstrcally, “hitherto, we hope,
unknown to the laws and canons, first to condemn and then to examine thieTtzail
letter ends with notice of the appeal and the fixation of the term to Asceéhsion.
Becket's household sent two responses to the letters, one aired Eaiglish
clergy as a group, and the other aimed specifically at Faltu, they realized was the

architect of the appeal and lettéfBecket has little to answer on the legal charges, and

53 |bid.

54 0n John of Salisbury’s unique status in Becket'ssehold, see Barlow, ibid.

55 LCGF #168, p. 225.

56 There were four different drafts of letters proeldicby Herbert and Lombard; only one was sent.
Barlow, Becket p. 152-153.
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so tends to fall back on theology, stressing the impropriety of the leader being lpydge
his underlings, and on the specific phrase he and Herbert have hitauponhagainst
royal judgment of criminous clerks. The letters are welftedaand cogent, but above
all else they show that Becket’s party and Foliot were simgptytalking about the same
things. Foliot was interested in the harmonious relationship betwegrakoh Church,
and how that might be obtained through equal powers operating iartdfar Becket,
the question was one of dominance, pure and simple. As far as heasneah¢he only
way that a harmonious relationship between the Church and the nkigigt be
structured was if the Church ultimately had all of the power, hatithe crown could
not act without the Church’s authorization, which would only be given ittensa
beneficial to the Church and her mission.

The individual charges leveled by Foliot’s letters are taken gnenb. Becket
answers the charge of low-birth testily, as one might expectpaang himself to St.
Peter, the fisherman. Indeed the parallels here with his supposechsto Henry after
Clarendon, where the two met on horseback, is so striking that one wdrslerses of
the meeting, which circulated in the vitae written later, westlifted from the 1166
letter. “Peter, chosen from the fisherman’s trade, and madesRyithke Church, and by
shedding his blood for Christ, earned a crown in heaven and a namdoanary
earth.’s”

Becket's explanation of the legality of John of Oxford’s excommuioicdikely
carried little weight with Foliot. Becket relied upon two qudiesn the canons. First,

from Gregory VII, he writes, “Any bishop who permits fornication psgests or

57 CTB, p. 404-5.



deacons or the crime of incest in his diocese, for payment, or rdieattack the
deed...should be suspended from offie&€This hardly covered either John or Jocelin’s
supposed sins. Then, from Pope Leo, “Any bishop who consecrates as agmeshe
they are not permitted to consecrate, shall not have the right ofatadi in the
future.™9 Again, this was grasping at straws and extrapolations. The thatsmight
happen to Salisbury, even if the canon specifically pertained toafdbrford’s case,
was that Salisbury would be prohibited for a time from ordaining sthet that he
would suffer instant excommunication, as he glibly extrapolateseirietters® Becket
could have called either John or Jocelin at the very least to aftsvibe charges at his
temporary residence, and he did neither. The canons were notoesmbept the sort of
carefree power that Becket used in the execution of these tenses, though the
matter was open to debate.

It is in his discussion of the conflict with the king, and espegca@lhis finances,
that Becket shoots widest of the mark, and from these particulaneots likely that
Multiplicem in all of its controlled and brilliant fury, was born. Becket'ssian of the
events leading up to Northampton was overblown, and all who read his account. kne
It was inserted into a rising monologue on Becket's poor treatatethie hands of his
suffragans, so that the reader might be swept along by theotidbetoric, but
nonetheless was meaningless. “Has it slipped your memory vasatione to me and to
God’s Church when | was still in England? ...When Canterbury wasddmappeal to

the audience of Rome because of the wrongs continually againstidmGod’s

58 Gratian, C2, qu. |, c.14.
59 |pid, C2, qu. IIl, c. 11.
60 CTB, pp. 409-413.
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Church?®! There was no long string of abuses before Northampton. Henry,hentil
decided to break the archbishop financially (amdly financially), had acted entirely
within the law. Even his insistence on the written enumeratidheotustoms was not
against canon law — it was simply uncomfortable for its prangtis on both sides of
the aisle who hoped to exploit the inherent uncertainty in unwritten law.

Then, on his departure from England, Becket sententiously explains, “I chose for
the time being to turn aside, that | might live more safeljzénhouse of the Lord than
in the tents of sinners, until the evil was completed, the heattseoficked unveiled,
and the secret thoughts of the hearts reve&fedhis was nonsense. Becket fled
because he was terrified, possibly for his life, but more lildlya term in some
dungeon. For him to dress this up as a brave advance to a diftexaiet from which
he might better be able to guide his flock, was not only ridiculbwsas insulting to
those members of the Church who were forced to stay and dedhwitiotential wrath
of the king that his very departure would almost certainly producelidHeot leave the
realm as Anselm did, debating a principle and abjuring lawfilty papal interdict had
been laid upon England, nor at the time was it even considered. Foth&hathould
the clergy have abandoned the souls of their flocks? In his tetteoliot personally,
Becket had the temerity to actually accuse Foliot, “bittethd perhaps not in the best
taste,” of personal cowardice: “But you say to me, ‘My Fatham lafraid.®3 This was

almost unbearable, as was Becket’s solution to Foliot’s alleged fearfulness:

61 |bid, pp. 395-97.

62 ibid.

63 “Sed dicis michis, “Pater mi, de quibus me caluiags absoluam me paucis. Tunice mee timeo,”
CTB, p. 436-7. The quotation on the bitterness of B&slaccusation is from KnowleECTB p. 122.
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My brother, the better you inform him and strive to convince him by every

means of God’s will about the preservation of his Church’s peace, about not
desiring things that have not been granted to his ministry, about honoring God’s
priests — and he should consider not who they are, but whose servants they are —
the more salutary it will be for him, and the more secure forf4ou.

In other words, if Foliot would only meet with the king and exptaihim face-
to-face Becket's radical position on the superiority of the €hwver secular rule,
which Foliot disagreed with in principle, then Foliot’'s position would dferswith the
king properly admonished to submission. From Becket's exile, which ,nragiyding
Foliot, would characterize as spineless, the nerve shown here was breathtakiwgsN
this the first time that Becket had made such an accusataiertn the year, before
things began to come to a head, Becket had shot off a condesceritendol Foliot
where he suggested directly that Foliot's refusal to back &eslas due to personal
fear.

We have something to say about you and for you, by reminding you how
conscientiously you bore what happened, with what anguish of mind you
concealed the wrong done to God in us — the wrong done to us because of God,
the wrong indeed done to you through us — when in us the Lord Jesus Christ was
again dragged before the prince’s judgment seat, again in us ordered to be
crucified. Was it to protect yourself and your relations from the burden of
confiscation and exile? This is hardly the way that Christ wished to save

himself, when he even laid down his life for his followers, whose brothers he is
and whose flesh he shares, leaving us an example that we should do the same
thing 85

This conceit is answered thoroughlyNultiplicem — Foliot and his family had
already been damaged by the king over his resistance tketBelection as
archbishop. He was hardly averse to running the risk of personahraifight with lay

authority. As for Becket’s insinuation that he was Christ credifagain, the comment

64 |bid.
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was not only tasteless, but that it should be followed quickly bydaroaition to lay
down one’s life, which Becket certainly had not done, neither ate@an nor
Northampton, was infuriating. Lest there be any question over whibthéwo swords
of power are equal, Becket again included another of Gregory'sdizng readings of
Gelasius: “He who rules the realms of both men and angels ordaiagubtvers under
him, princes and priests, the one earthly, the other spirituagnibeserving, the other
ruling.”¢¢ Foliot ought then to abandon his principled, educated, experienced stand, and
mouth the words that led to what at the time had been the greatssirdin the history
of western Christendom. It seemed to Becket a simple and reasonable request.
From Foliot’'s anger over Becket's elastic interpretation efgersonal history
emerged the manifesto dfultiplicem nobis Taken as a wholeMultiplicem is a
remarkable document, which even Foliot's critics admit. Knowlesadexlthat as a
work of twelfth-century rhetoric, it is the only document thaals Bernard’sApologia
ad Willelmum- high praise indeed. Moreover, Knowles admits that Foliot’s task was
the harder, in that he needed to lay out concisely a very complicatedf
circumstances. The letter carries the reader along throughetyvof emotional states.
First, it sarcastically chides Becket for pretending thatibtession to Canterbury was
the work of a grateful English church rather than the extortion of a determioearch.
It elaborates principle through careful logic and persuasive etogudt ridicules
Becket's declaration of his own bravery in dealing with the king, simatters the
illusion that the intransigent position taken by Becket, in ignoracméd in any way

bring the king to reconciliation both entirely chastened and with opes, @&s Becket

66 CTB, p. 438-9.
67ECTR p. 123.
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insisted in his letter. What is most impressive, however, isRblait never in the letter
unbends to naked hatred — there is nothing excessive in the letsevittiolic, to be
sure, but it is at no point vituperative.

This study has already presented mucMoltiplicemas it related to the various
stands taken by Becket before the exile, but a few more comments about theaymhtent
style are worth consideration. In the letter, Foliot castigatedké8enot without cause,
for desiring money above all things, implying that his whole walyof Northampton
might have been found if he simply gave back to the king all that hartththen lived
in poverty. This likely touched a nerve in Becket, because in langet peas true. As
the son of a merchant, Becket would be keenly aware of theofastings, and
displayed a marked appreciation of finery. Plus, his legitimacgrédhe eyes of his
household and the monks of Christchurch hung to a great degree on his tabilit
preserve the properties of the see of Canterbury. If he had bedarat@andon them to
the king, the monks and priests would suspect, given his earlier rettépiovith Henry,
that Becket was conniving to remove the wealth (and with itrtlependence) of the
Church in England. So Becket was both inclined personally to a certaigedaf greed,
and was indeed pushed professionally to it.

Yet if we examine the suggestion that Becket might giveyévieg up and be
the better for it from the point of view of Foliot’s lifestyleshiistory, and the political
position that he elaborates at different points along his caagectory, it is apparent
that his comment on Becket's potential poverty may have been ie s@y heartfelt.
Becket likely could not have pursued such a course of action etierhidéd considered

it. Foliot didn’t have to see it that way though, and he willfulpe not to. Rather he

262



simply saw Becket's earlier lifestyle, only four yearsthe past at the time he wrote
Multiplicem and assumed that nothing had changed. Becket might make a show of
acting the perfect archbishop, but he had never internalized the meépogerty and
service in the years he worked in Theobald’'s court as archdeacondHever made

the decision to live a Christlike life when such a decision niglve come from his
heart. As it was, Becket simply had used the archdeacon’s positemriahh himself

and gain a foothold in the chancery.

In contrast, Foliot never worked to amass anything but influencesisenvice
of the Lord, and he would argue that he had not worked to amass thet,-ethat it
had simply come to him out of work and God-given aptitude. He famousigled any
sort of sumptuous lifestyle, a fact that puts the barb again incdnsment in
Multiplicem that all knew by what style of life Becket had earned ttohkashop’s
throne. In Foliot’s eyes, Becket's lifestyle alone should have precluded thibifitysof
his attaining the highest clerical rank in the land, becaudeeleved that it was the
responsibility of the higher clergy to live abstemiously in adance with their station
as the humble servants of God. Humility is the key:

Holy humility subjects itself to every creature because of God, and the fiirther
lowers itself the higher and more splendidly according to the Lord’s words doe
it deserve to be exalted. If only this whole affair had remained within thts lim

of this humility..58

So when he complained to Becket that he could simply have given Ulgelthvegings
that had followed him as chancellor, he was not speaking entirelythstically. Of
Henry’s behavior, he continues to paint the picture of a loving, aldutstg monarch,

which is the weakest point of the letter:
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If only you had accepted the judgment of the royal court when our lord the king

requested certain debts from you, when he requested that he be given only that
which the law required, for the sum of money that he recalled had accumulated
in your hands from certain esche@s.

The implication that Henry suddenly recalled that there had beamber of benefices
that ought to have escheated is plainly silly. There can be no dwibitiénry knew
precisely what he was going to do to Becket before the Counddoothampton
convened. When Becket realized how the king was going to break hias itlearly a
terrifying moment, not just for Becket but for all thoughtful peoplespnt. Henry’s
obvious plan could only end at that point in some catastrophe — eitharctitf@shop
would be imprisoned or removed from power, either of which would signifig
change the relationship between Church and state. Still, Fgmtfsayal of the king as
a benevolent sovereign who had been wounded and wronged by an erring maikester
nothing away from the fact that Henry used property to attack Beake Becket
refused to give the property up. According to Ralph Di Diceto, Bdwketto be pushed
from the office of archdeacon of Canterbdéty.hus Foliot also suggested an innovative
but exceedingly dangerous course of action that Becket might have followed:

For what risk lay in (taking) a sentence on this petition? (The king) wished yo

to be transferred from the court to the governance of the Church, and as many
believe, he freed you from any obligation to him by that fact. But if there is to be
no consideration of debts, since one who is removed from office is freed from
debts, the case could for the most part have been resolved by the defense that ‘it
had been converted to the master’s benefit,” and if something could not be
included in the account, security for the remainder could have been given to the
one who was demanding, more in anger than in avarice, and this civil action
could have been terminated with a very honorable peace, without all this
turmoil.”1
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This particular defense is straight from Foliot's Bolognha schgolThere are
several Roman formulae for cases to clear a defendant of antiolbligéhis particular
one is adopted from thBigest (15.3.1, Ulpian, on debts incurred during serviée).
There is no way of knowing whether suchusa communelefense would have held any
sway in the king's court. If so, it paints an interesting andl fhicture of Henry’s
attitude toward law, and his willingness to experiment with othiendilae from outside
of English custon?3

It is not known if Foliot actually suggested this course of actionhis
conversations with Becket at Northampton. The other sources siaplhat Foliot's
opinion was that Becket should resign. But even if Foliot had suggestecket that
he try thein rem versundefense, Becket would have recoiled in both fear and horror. It
was the ultimate roll of the dice — to accept the king’s judgrmaeatmoment when the
king was infuriated. It would have meant at the very least thevahof any disputed
properties from the see of Canterbury, and might ultimately hayped away all of
Becket's personal properties, and might even have meanh¢hatahbishop would still
be tossed into some dungeon somewhere.

One cannot fault Becket for refusing to submit at Northampton, andgsehea
cannot be faulted for running from the country, but given what had hagppene

understandable that Foliot, the voice of the Church in England at thestimgd have

72 Ed. The Civil Law SP Scott, trans. (Cincinatti: Central Trust Compa 932). Among other
comments, Ulpian states “ the action on the grafritie employment of property for another's berisfit
destroyed by the action on theculium because what has been employed for the bendfieahaster
and paid on account of the slave, has been bontghthiepeculium just as if it had been paid by the
master to the slave himself, but only so far asthster has paid in the action on geeuliumwhat the
slave had used in his affairs; otherwise, if her@tgaid it, the action based on the employmetief
property remains.” See also Knowles, ECTB, for namehis theory.

73 DugganCTB, p. 522-3, n. 48.
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taken offense at Becket’s urging that the clerics shoulddmb/® accept death. Becket
certainly hadn’t, nor had he risked less glamorous punishment. Folist Basket’s
refusal to accept the judgment as another form of cowardice, ingphhat the
archbishop had hidden behind the idea of clerical immunity, the immuraty hte
wanted extended to other guilty clerics, simply to save his own skin. “But youagal th
is unheard of that the archbishop of Canterbury should ever be cadnjpeiech things
in the king’s court,” and here he jabs deeply into the heart ofddsdknfitness for his

office,

...and you might have said that it was unheard of for an officer of that court ever
to have climbed up by so rapid a transfer to that court that he who has charge of
the court today would tomorrow control the Church, that someone fresh from

the enjoyment of birds and hounds and the other delights of the court should
stand before the altars and dispense the things of the spirit to the priests and the
bishops of all the realrt.

It must have been especially galling that Becket should singdfa at the
same time he was urging the English clerics to protecpiuperties in Canterbury.
Foliot argued that it was the loss of his fortunes that injtidtbve him to ask the

clerics to lay down their lives for him.

Are your annual revenues so important to you that you wish to acquire them
with the blood of your brothers? But when Judas brought back the money, the
Jews threw it out because they knew that it was the price of bibod.”

He insinuated that Becket's pride and greed were the twin caifisaé the
troubles, coupled with an almost childlike unawareness of the foroaacahim, and
that his behavior at Clarendon and Northampton were of no value, exdiat they

brought the anger of the king. “What did you achieve by these aaiaept that you

74ipid. p. 238CTBp. 523.
75 |bid. p. 240CTBp. 527.
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carefully avoided the death that no one thought fit to infliét?”“What was
accomplished by bowing the knee at Clarendon, beginning a flighbdhampton,
changing your dress to skulk for a while, and secretly slinkingfoilte confines of the
kingdom?77 Furthermore, once the anger of the king had been raised ¢akagb
intensity, once Henry was furious, Becket turned tail and ran fnenscene, no longer
playing his dangerous game of pride and feigned concern for the Chutdafe away

in his self-imposed exile.

From France you are arranging to pilot the boat that you abandoned without an
oarsman amidst the waves and the sea. With what effrontery, father, have you
invited us to death, a death that you both feared and fled, as you have revealed to
the whole world by such obvious evidence? What affection urges you to lay on
us the burden that you have thrown down? The sword that you fled is
threatening us, against which you chose to throw stones, not fight hand to hand.
Perhaps you invited us to the same flight; but the sea was closed to us, and after
your departure all ships and ports were forbidden to us. The islands are very
strong fortresses for the king, from which hardly anyone can escapeioatextr
himself. If we must fight, we shall fight at close quarters. If badtjeined with

the king, in which we strike with the sword, a returning sword will find us there;
where we inflict a wound, we shall not be able to avoid receiving wounds in
return’é

Nor, Foliot takes pains to explain, does he fear death. He had desmtexhstis
willingness to suffer the consequences of his faith at Clarendonagshiduit a passage
on the beauty of the heavenly realm that he fully hopes to see in time.

The sufferings of this world are scarcely worthy to be compared to the future
glory that will be revealed in the saints; and what now is a light and momentary
tribulation will produce for the elect a weight of eternal glory beyond meé&sure

76 |bid, p. 239.CTBp. 525.
77 Ibid.

78ibid p. 239-40CTBp. 527.
79 |bid p. 239,CTBp. 525.



In a tantalizing aside he says, “for a long time these camgides remained in our
mind; for a long time these promises drew our desire after tFemd’ what is he
referring here? To the period after Clarendon, when he wosted the next direction
of the argument with the king might take? Or is he recalliregdangers of his own
flight with Theobald for the liberties of the Church? In any eventthe time the letter
was written, he had come to a fundamental conclusion about martyrdomaarisl
desire for it: “It is not the pain that makes the matbwt, the cause. To suffer hardships
religiously is an honorable thing; to suffer hardships wrongly ahstinately is
dishonorable 8 Becket's urging his clerics to accept martyrdom falls ihe latter
category, as it is based primarily on upholding Becket to the dettiof the Church.
As for Becket's own courting of the sword through his repeat&snats to goad the
king, “To submit to the sword for Christ is the highest praisevietdry; rashly to call
it down upon oneself is clearly obvious madné3s.”

And for what does Becket ask the clergy to put themselves indhaag? What
catastrophic issue was at stake in England? For Foliot, theee mamny comforting
aspects to the religious situation in his homeland. There was no alispat the
elements or doctrines of the faith, “none about the sacraments, comoerning
morals.’83 At that moment the Albigensian heresy was beginning to push rippless

Europe and into England; that the English government took no part in sugérolas

80 jbid
81 pid.
82 pid.
83jpid. p. 240.
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unorthodoxy was indeed reassurfigdenry was a reasonably religious man and the
realm was a reasonably devout one. While Henry had intimated thablution to the
impasse with Becket were not found, he might make some sort afcaliwith the
emperor, this had not yet come to pass, nor did it seem to be seriously cansidereé
only been contemplated briefly, when Henry’'s anger over the Wezela
excommunications almost drove him into the emperor’'s camp.

The entire problem, Becket's exile and the fractured statteedEnglish Church,
came down simply to a fight over customs, and long-established customs at that.

This is the cause to which you are flying to arms and striving to brandish over
his sacred and noble head — a matter in which it is very significant that he did
not himself issue those decrees, but found them thus established, as the whole
history of the realm bears witne$s.

If this tree of customary rights were to be uprooted, though,oiildvrequire the
removal of more than perhaps they wanted to see taken away. &diéoided the
metaphor of the tree to Becket's antagonism of the king and hmpastdo club him
with clerical authority. As Foliot put it, “the prudent man maketaut with care what
force incompetently applied could not properly remaife.”

Foliot advocated working with the king rather than against hinuirgghat the
stand that Becket had taken against the king had done no good, whdewter
examples of how preaching and patience might do more for the ahtrse Church, if

less for Becket’'s personal vanity.

84 There is only one mention of the Albigensians inglish documents at this time — a comment in the
Assize of Clarendon (1166) that sentences any Cth@randing and exile, and sentences any who give
them lodging to the burning of their possessions.

85 LCGF #170, p. 240CTB. P. 527.

86 |pid.
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Your predecessor, the renowned father Augustine (of Kent) rooted out many
wicked things from this realm, and as he illuminated the king himself with his
faith, he removed not a few evil customs from him, not indeed by abusive
words, but rather by blessing and preaching, by salutary exhortation, and by
powerfully swaying the minds of the great to the g&od.

More recently, he noted, John of Cremona had worked with Henry | to end

some of the more egregious, anti-canonical customs of the re&mgtEnd. Likewise,

at the behest and gentle exhortation of the clergy, after fiballyg blessed with an
heir, Louis of France “removed many burdens which history had ccedinumtil now
without attack... not by hurling threats against the divinely chosen printeby the
prompting and advice of the Churc®.”These men,” he observes, “would have
achieved very little had they rushed to take up weap®n$dct and patience, he
counsels, would have prevented the rift in the relationship between dadryhe

Church; now they were the only tactics that might heal it.
Taking Multiplicem nobisin total, one must recognize the letter for what it is: a

polemical work intended to sway an audience into support for Foliot’giggo®n
Becket's departure. It was written in anger, specificatiger that Foliot and the other
bishops had been left in the lurch, as it were, by Becket's self-imposed exikke¢tat
to call upon the senior clerics in England to defend the Church agasm&ing had
been too much for Foliot to bear. Since 1163 Foliot had been workingrdietpdo
keep the Church from disintegrating in England, and also worlkinerishly to keep
Henry from turning to an alliance with the emperor against Ranmove that might

have circumvented the desires of the majority in the Church, iresutt a dreadful

87 ibid.
88 ibid. pp. 240-41CTBp. 529.
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setback to the pre-investiture world. At the moment that Becket ¢bhasend his ill-
timed letter to the English clergy, Henry might have been taeimmeabandon his
support for Alexander and thus destroy the balance between lay eediastical by
potentially destroying the Church. Foliot believed that Becket'mmsigence had
become a stumbling block to fixing what he viewed as the gteateblem of his age,

the papal schism. Moreover, Foliot, as the de facto leader of the Church in England, w
singled out for scorn by Becket as he sat uncomfortable buty saffisconced in a
French monastery. The letter is the product of its momentig, tand was undeniably

penned in heat.

None of this takes away from the veracity of its observations, rewéwvas
intended for public consumption in England, in the Papal curia, and in Becket
household. While Foliot has a tendency to overstate with rhetdiocaish the king’'s
benevolence, he could not state anything that was factually unttibeutvrisking his
reputation. Thus, ordinary details such as the timing of eventshanpressure placed
upon the English Church at various points are difficult to condemalsshbods. To
cite but one example, the pressure that Henry placed through de ulpacy the
suffragan bishops to elect Becket is almost certainly arraectepresentation found in
no other account. Becket was a controversial choice, not simply atihhengonks at
Christchurch, who feared the power of any archbishop of Canterburypauntgathe
rank and file bishops and clergy themselves. Becket's schenax the Church over

Toulouse, which both FitzStephen and Herbert ignore as they marved dashing

89 |bid. p. 240.
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military skill, could not have evoked a similar response among therenelerics who
were responsible for selecting the new archbishop. They were undouptesibed by
the full weight of royal power to support Becket’s candidacy, a ¢hglmssed over or
ignored by Becket'’s starry-eyed biographers.

It is also worth noting that whilélultiplicem was derided among Foliot’s
enemies in Becket’s train, especially Herbert of Boshaminatte to refute it were
oddly mellow. Had Foliot written a diatribe against Becket, baseadonmominemand
spite, it would have been an easy document to refute, and Foliot’s repunathe eyes
of his contemporaries would have declined considerably. Yet none of thisremtc
There is no evidence that Foliot's star dimmed among his felbal. Alexander, who
must have known of the letter, continued to correspond with him. The popelgpeedi
rescinded Foliot’'s excommunication in 1169. Salisbury wrote a hatfdteaissive to
Baldwin, the archdeacon of Totnes, concerning the letter, whichisagtiy failed to
address any of the points made by FdlfoNo one wrote against them, and Foliot
continued as the voice of the Church in the archdiocese of Canterburthemgturn of
Becket in 1170. While this does not prove that his contemporaries agréedhe
points made iMultiplicem it certainly tends to support the idea that they did so more

than it would support the alternative that they did not.

7.3. Conclusion

90 |_etters of John of Salisbur§#187. The silence in the wakeMiiltiplicemis one of the key areas
where historian’s interpretations differ. Where $macalls the letter a “tissue of half-truths and
inconsistencies,” Barlow, commenting on Salisbufgiture to address the points made in the letter
concludes, “John does not seriously challenge @itbehronicle of the events, he reinterprets tmm
Thomas’ point of view, others he discreetly pasge$Barlow, p. 156.
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The greatest value, however, Multiplicem lies not in its reconstruction of the
events, and the spin that counters later biographical accounts, & iengthy and
fascinating discussion of the legality of clerical punishmentoyal courts, and the
related discussion on the ultimate relationship between the lay @idsiastical
swords. Foliot’s vision of a Church that concentrates solely oftugpimatters found
expression at a crossroads in ecclesiastical history, wWiemcreasing power of the
Church courts led some canonists to place into the hands of the pope a@aliniver
political power. This was justified during the late twelfth centioyya twisted reading
of the two swords doctrine, one that dismissed the concerns ofrGaatibargued for a
temporal legitimacy tied to Church approval. By this theory, eémuthority had the
right to make and break monarchs, with no countervailing power to prelesitalc
excess. This doctrine led towaktdnam SanctamWycliffe, and ultimately to the
Protestant backlash.

At the crossroads, however, this progression was by no means expectadse
in the 1160s a great number of clerics, especially those wahtlagning, found a basis
in the law for a system of dual authority. Becket’s stancegerest his supporters, and
the fantastic manner of his martyrdom guaranteed his positionsasita but canon
authorities in the subsequent decades would not change their political thearypase
Becket. On the contrary, one of the most important canoniske afext generation, an
English cleric known as Ricardus Anglicus, used arguments remarkabllar to
Foliot’s in articulating the problem of clerics wielding secular authoengn indirectly.
Johannes Teutonicus kept this cautious position inghissa on the Decretum

produced around 1216, the same time period that Innocent Il was movingHoy pa
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increasing powet! It would take another thirty or forty years, and ¢hessaof Bernard
of Parma, to grant the Church a widely accepted theory on unchecked papal authority
This study has tried to show that Gilbert Foliot's position a®@wonent of
Becket's strong Gregorianism was a natural and understandebtgion to the
circumstances of both twelfth century English politics and canonalaal civil law
scholarship. Foliot's education and experience with the Anarchy, esupith his
concern over Becket's initial vacillation and later intransoggrcaused him to articulate
a position with widespread currency among his peers. In this he oungec to any
modern idea that pious clerics in the middle of the twelfth centlegpised temporal
authority.Multiplicem was obviously written in anger, yet it was not the product of the
illogic of blind rage, nor was it carelessly assembled. It atelyr outlined the dangers
of ever-expanding clerical authority into the temporal world. For #aéiot should be

applauded rather than scorned.

91 Watt, pp. 78-380.
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