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This study presented a critical investigation of the mainstream neo-liberal 

approach to global intellectual property rights protection. There is a widespread but 

incorrect perception in the contemporary intellectual property policy regime that 

ineffective copyright protection in developing countries is primarily an institutional 

problem deriving from the lack of economic capacity and jurisprudential systems.  

Arguing that the conventional policy regime offers only a limited account for 

global copyright protection, this study aimed to show that inadequate copyright 

protection is not only an institutional but also historically contingent cultural problem. 

For the purpose, the present study conducted two phases of investigation: (1) a cross-
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national data analysis of software piracy and (2) comparative historical analysis of 

authorship in England and China. 

The first study empirically examined the key determinants of software piracy in 

the contemporary international market. From multivariate statistical analyses of 

international data, the study attempted to identify significant factors facilitating 

software piracy. Special attention was paid to identifying the influence of national 

culture in software piracy when other institutional factors were controlled. The results 

showed that a combined outcome of multiple factors including national income, 

institutional capacity for property protection, in-group collectivist cultural practices, and 

attitudes toward international intellectual property protection explains the software 

piracy problem.  

The second study aimed to provide a more in-depth understanding of the 

historical linkage between copyright and culture. It traced the historical formation of 

authorship in English and Chinese print culture to examine whether and why there 

emerged contrasting conceptions of authorship between them. The findings showed that 

there was a distinctive historical divergence of material, ideological, and institutional 

contexts of print culture, which led to different authorship conceptions between England 

and China. This implies that authorship as the fundamental cultural basis of modern 

copyright law was not a natural and universal phenomenon inevitably arising from the 

printing press but rather historically and culturally contingent.   
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CHAPTER 1 
 

INTRODUCTION 
 

 
This study examines cultural aspects of intellectual property rights (IPRs) in the 

international context. The purpose of the study is to address the significance of culture 

in copyright protection, which the mainstream IP policy regime often neglects. In order 

to explore the linkage between culture and copyright protection, this study examines (1) 

the impact of national culture on the piracy problem in the contemporary international 

software market and (2) the historical roots of copyright conflicts evolved from 

different authorship conceptions between Western and non-Western societies.  

 

1. Introduction to the Problem   

 

There is little doubt that IPRs are a significant concern today. They substantially 

affect our communication by governing the way in which information is produced, 

altered, copied, licensed, rented, distributed, sold, purchased, and used. Since IPRs tend 

to be placed in the area of law that includes copyright, patent and trademarks, issues 

concerning IP protection pose a wide range of legal questions dealing with information-

related activities such as business, trade, education, art, science and culture. Conversely, 

these various and seemingly disparate areas are linked to one another through how IPRs 

regulate them. This implies that IPRs are not merely limited to a legal subject. As 

Polster (2001) notes, the development of IPRs not only reorganizes the social relations 

of knowledge production, but also helps transform the politics of knowledge use. The 

evolution of IPRs has been intertwined with the political, philosophical, economic, and 

cultural history of valuable knowledge. Rather than being a single element of change in 

legal terms, the evolution of IPRs is a multifaceted social change that organizes our 

practices and habits related to producing and using knowledge.  
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From a historical perspective, Peter Drahos (1997) divides the evolution of IPRs 

into three stages: the territorial, international, and global stage. In the territorial stage, 

IPRs were construed as having a strictly domestic application. They never extended 

beyond the jurisdiction of the sovereign. Around the 19th century, as international trade 

of literary products and technological goods became popular among countries, the 

second phase–the international period–began. Contractual devices like mutual treaty-

making extended the prior jurisdictional scope of individual states. During this period, a 

series of international treaties brought the matter of IPRs into the field of international 

trade law. The third and current stage called the global period “has its origin in the 

linkage between trade and intellectual property in the 1980s” (Drahos, 1997: 3). The 

linkage emerged at a multilateral level in the form of the WTO Agreement on Trade-

Related Aspects of Intellectual Property Rights (TRIPS). For the first time in 

international trade history, the TRIPS Agreement established strong minimum standards 

of IP protection required for all member countries.  

The original provisions of TRIPS contained the transition periods in which 

member countries, depending on their economic stage, had a different time schedule to 

implement the agreement in full. Originally, developed country members had to comply 

with all of the provisions of the agreement as of January 1, 1996. For developing 

countries and transition economies the corresponding date of compliance was generally 

January 1, 2000, and for least-developed countries it was January 1, 2006. However, at 

the Doha ministerial conference in 2001, the date for least-developed countries was 

extended to 2016 with respect to pharmaceutical products. More recently, the transition 

period for least-developed countries was extended to July 2013 by the WTO’s Council 

in November 2005. At the time of this writing, the transition periods for developed and 

developing countries were already expired, and the obligations under the TRIPS 

agreement are now mandatory for most WTO member countries except a group of least-

developed countries. 

In the area of international law and policy, TRIPS represents a monumental 

change due to its broad coverage, solid enforcement provisions, and strengthened 
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dispute settlement system. By its coverage, TRIPS is the most comprehensive policy 

instrument, dealing with all types of IPRs including copyright and related rights, 

trademarks (including service marks), geographical indications, industrial designs, 

patents, layout-designs (topographies) of integrated circuits, and undisclosed 

information (including trade secrets). While TRIPS is based on (and supplements) the 

Paris and Berne Conventions administered by the World Intellectual Property 

Organization (WIPO) in their respective fields, TRIPS, with additional obligations, 

contains several distinct innovative features.1 TRIPS developed detailed provisions on 

legal enforcement which cover evidence, injunctions, damages, measures at the border 

against counterfeiting, and penalties in case of infringement of IPRs. TRIPS (Article 41-

61) vividly notes that every government of WTO member countries should ensure that 

IPRs be enforced under their domestic laws. Also, TRIPS (Article 64) mandates that it 

establishes a multilateral procedure in accordance with the Dispute Settlement 

Understanding (DSU) to which any controversy as to compliance with the minimum 

standards should be subjected. Under the system, for example, in case of any violation 

against IP protection, the affected country can apply cross-retaliations (e.g., trade 

sanctions) to the non-complying country.  

The global period represented by TRIPS is at the forefront of many 

controversies loaded with policy questions. Do the global standards of IPRs produce 

overall welfare effects globally? If they do, are such gains evenly distributed for all 

countries or just for particular groups of countries? If such global standards may force 

certain states to adopt particular regulatory models, will it be fair for the autonomy of 

those states’ sovereignty? More fundamentally, is it possible to establish global 

standards of IP protection to meet all kinds of demands and needs from different 

countries?  

                                                 
1 The Paris and Bern Conventions are the obligations of the main international agreements that already 
existed before TRIPS. While the Paris Convention dealt with industrial property (patents, industrial 
designs, etc.), the Berne Convention was mainly designed for the protection of literary and artistic works 
(copyright). As some areas are not covered by these conventions, TRIPS adds a significant number of 
new or higher standards. 
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Among these contentious issues in the global period of IPRs, one of the most 

crucial problems to date is that overall trends of world IP protection never show the 

evidence of enforcement regardless of the forceful requirement of global IP laws such 

as the full and mandatory obligation to TRIPS. Both domestically and internationally, 

policy tension about piracy–unauthorized duplication and use of information products 

protected by IP laws—has increased. For example, the International Intellectual 

Property Alliance (IIPA), which is the U.S.-based private sector coalition of the U.S. 

copyright-based industries, reported that copyright infringement cost an estimated $30-

$35 billion annually in trade losses for all countries, and an estimated $12 billion in 

economic harm for the U.S. alone (IIPA, 2005a; 2005b). The Business Software 

Alliance (BSA) has released annual statistics for international software piracy, and its 

recent report covering 97 countries revealed that software piracy is pervasive 

worldwide. The software piracy rate remains at 35 percent while global dollar losses 

reach more than $34 billion. Most surprising is that the median piracy rate is 64 percent, 

indicating that half the countries covered in the report have a piracy rate of 64 percent 

or higher (BSA, 2006). Computer software is not the only issue. The Motion Picture 

Association (MPA) estimated that the international motion picture industry lost $18.2 

billion in 2005 because of worldwide piracy, and the U.S. alone lost $6.1 billion (MPA, 

2006). In the music industry, the International Federation of Phonographic Industry 

(IFPI) reported that in 2005 more than one in three of all music discs purchased around 

the world was estimated to be pirated, which represents 1.2 billion pirate music CDs in 

total (IFPI, 2006). As the international piracy statistics indicate, there is an undeniably 

enormous gap between legal rhetoric and reality in the global IPRs environment. The 

wide divergence between global legislation efforts and enforcement outcomes clearly 

demonstrates that global IP protection so far has not been working well. What creates 

the piracy phenomenon worldwide? What country is involved in piracy for what 

reasons?  Is the contemporary global IP policy failing? What should be its remedy? All 

these questions require serious academic inquiry.  
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2. Theoretical Positions on the Problem   

 

Although there is no unified explanation on the piracy issue, a number of policy 

analysts came to pay attention to a common finding in the international piracy 

phenomenon: higher piracy rates or ineffective levels of IP enforcement are common in 

developing countries. For example, according to the BSA report (2006), countries with 

the highest software piracy rates include Vietnam (90%), Zimbabwe (90%), Indonesia 

(87%), China (86%), Pakistan (86%), Kazakhstan (85%), Ukraine (85%), and 

Cameroon (84%). Most of these countries are categorized as “developing countries” or 

“least-developed countries” in the WTO’s classificatory definition. In contrast, 

developed countries generally appear to show a far lower piracy rate. Those with the 

lowest rates include the U.S. (21%), Austria (26%), Finland (26%), Denmark (27%), 

Germany (27%), Sweden (27%), Switzerland (27%), and the U.K. (27%).  

One of the common arguments about obvious national discrepancy in the 

international piracy rate is that the failure of enforcement mostly results from the 

institutional ineffectiveness of national jurisprudential systems in many Third World 

countries. The problem is often framed as the intrinsic legal drawbacks of under-

developed countries such as the absence of IP laws, incompetence of government 

agencies and courts to handle IP cases, judicial corruption, and lack of enforcement 

procedures and adequate remedies. As the main solution to these problems, universal 

adoption of strong enforcement mechanism of IP protection has been proposed. 

Specifically, it means that the Third World should strengthen their legal systems by 

internalizing the First World’s standards of IP laws through membership and 

participation in the multilateral trade rules governing IPRs.  

Political discourses framing this tendency are derived partly from the classical 

notion of liberal legalism. Classical liberal legalism tends to characterize the law as an 

objective and preexisting fact of nature. The idea of property is an important area in 

classical liberal thought. Under its reasoning, individuals are, and ought to be free; and 

the right to own property is the most basic form among their rights, freedoms, and 
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liberties. From this perspective, protection of property rights is a vital essence of legal 

principles founded on universality, and the proper role of the state is to protect property 

rights and to provide a mechanism for the mediation of their conflicting interests 

(Mensch, 1990). Street (2003) observes that this traditional liberal notion leads to a 

tendency to search for a universal global law in the area of IPRs. Engaged with the 

process of globalization, states tend to seek universally applicable principles or rules 

related to IPRs as autonomously existing beyond national boundaries. In the legal 

profession, an underlying assumption is that the protection of IPRs is naturally justified 

and should be mandatory for all countries involved. Street views minimum standards 

mandated by TRIPS, for instance, as part of the search for global IP law, which is based 

on the conventional jurisprudential belief that IPRs are founded on the principles, rules 

and disciplines of universal applicability.  

While the assumptions about universally-applicable law are profound in 

Western jurisprudence, legal pluralists question to what extent Western jurisprudential 

systems can be applicable in non-Western societies. For example, Masaji Chiba (1989: 

v) explains Western presuppositions about the nature of non-Western laws as follows:  

 
Western law is normally regarded as universal when considered from the 
fact that it has been received and utilized by non-Western countries as 
the basis of their own state legal systems. It is accordingly natural that 
jurisprudence, among both Western and non-Western scholars as well, 
tends to observe the development of a non-Western legal system as a 
history of received Western law.  

 

Chiba challenges this assumption by viewing reception of Western laws as not a simple 

replacement of one set of rules with that of indigenous systems, but instead as a 

complex process of cultural interaction with many factors. For example, as he notes, 

“because of their different underlying cultural histories, there have been countless 

incongruities and conflicts between received Western law and indigenous non-Western 

law” (Chiba, 1989: v). Chiba (1986: 1-2) goes on to challenge the universalist claims of 

Western model jurisprudence:  
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The popular negligence of the cultural factor of law may have been 
partly caused by the alleged universal nature of traditional jurisprudence, 
prevailing as in the model science of law in the world. Contemporary 
model jurisprudence is indeed established on a universal basis. Its 
overwhelming prevalence in the world seems to leave little room either 
for serious consideration of its cultural specificity or for doubt as to its 
applicability to the different cultural specificities of other countries. But 
the Western conception of law, created and supported by model 
jurisprudence, has been bereft of its cultural specificity when 
comparatively analyzed with the conceptions of law in other cultures … 
Model jurisprudence, convinced of its universality, will not pay due 
attention to the cultural problems which accompany such diffusion or 
conflict between Western specificity and non-Western specificities.  
 
 
Like Chiba’s critique of Western-oriented universalism in international laws in 

general, the conventional liberalist legal approaches to global enforcement of IP 

protection seem to be problematic for the following two reasons. First, the conventional 

notion of global IP law neglects the fact that the law is a social institution which is 

constructed and circumscribed by a dynamic set of social relations, rather than as a pre-

existing nature. Legal realists point out that one problem in legal studies is that law has 

been studied in isolation from its social environment. Instead, they generally believe 

that law does not exist independent of its social surroundings, but evolves in response to 

the social circumstances and conditions of a given society. Thus, law tends to reflect 

“its history, morals and social attitudes finely attuned to the special needs of [the] 

society at a particular time” (Stein & Shand, 1974: 42). Likewise, law may have 

different characteristics and functions depending on various social demands across 

different societies. Overall, legal realists strongly criticize formal treatment of property 

rights devoid of political, social, economic and cultural context.  

In fact, “property” itself is a dynamic and fluid concept, inseparable from 

historical, political and cultural traditions. “Property” described in much of the literature 

encompassing philosophy, religion, history, and law does not represent a univocal and 

objective concept. What counts as property has dynamically changed throughout 
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history. Similarly, legal rights to own or control property do not exist a priori (as legal 

liberalists believe) but are mostly created by virtue of positive rulemaking in response 

to various social demands. Indeed, in our history, tracing how various social, cultural, 

and economic environments have altered institutional systems of property rights is not 

difficult. For instance, not quite long ago in some countries, even human beings were 

treated as a socially legitimate form of property in the name of slavery. More recently, 

until the early 1990s, in several states guided by the communist regime and centrally-

planned economies, most property belonged not to private individuals but to the state in 

which the concept of property is totally different from that of capitalist economies.  

When turning our attention to the question of intangible property like IPRs, the 

complex nature of property rights becomes even more obvious. Compared to physical 

resources like land, which is almost universally counted as a basic form of property 

rights, intangible resources like knowledge, ideas, and information had not been subject 

to property rights until the 16th-17th centuries in the Western world (Hesse, 2002; 

Barron, 2006). In many parts of non-Western countries, a similar or corresponding 

attempt to institutionalize rights-based property systems for intangible resources was 

not made until the mid-20th century (Ploman & Hamilton, 1980; May & Sell, 2006). Not 

to mention official legal systems, a variety of non-official principles, such as 

philosophy, values, ethics, norms, morality, and cultural traditions, have different 

effects in shaping IPRs in various historical settings. 

In addition to Western-centric universalism in international law against pluralist 

perspectives, the mainstream approach overlooks heterogeneous aspects of 

globalization. Derived from the theoretical movement emphasizing the 

multidimensionality of globalization, understanding of the globalization process as 

heterogeneous, hybrid, dialectical, and plural is now common in social science 

(Pieterese, 1995; Giddens, 1990; Robertson, 1995; Sreberny-Mohammadi, 1997; 

Tomlinson, 1999). The emerging theoretical viewpoints describe globalization as 

neither one single phenomenon nor actually moving toward one uniform path. Rather, 

the globalization process is believed to have a complex effect on society, involving the 
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nature of constant interpenetration between universalistic and particularistic norms as 

well as of interaction between global and local forces. Robertson (1995) called this 

inherent nature of dialectic process “glocalization.” 

On the one hand, it is true that the conventional rhetoric of globalization laid a 

strong foundation for unidirectional social transformation. Especially combined with 

post-industrialism, the rapid expansion of the global information economy seemingly 

assumes the rupture of history, which contributes to universalizing the historical 

experience of First World countries—Anglo-American or European countries in 

particular (Hepworth & Robins, 1988; Schiller, 2000). The powerful rhetoric provides a 

strong influence in fortifying the hegemonic transplant of Western IP standards as a 

prototypical model to harmonize varied legal systems across countries.  

On the other hand, it is worth remembering that the globalization process is not 

universal but is always redefined by various national contexts including peculiar 

economic, political, and cultural factors. Although a few Third World countries 

underwent extensive post-industrial transformation and actively joined global trade, it is 

also true that the majority of Third World countries still have remained largely pre-

industrial and economically marginalized more than ever (Salvaggio, 1989; Schiller, 

2000; Castells, 1996). In addition, in most cases, democratic government, capitalist 

economy, and mass media only came about to the Third World less than a half-century 

ago. Hence, traditional norms and cultural values still remain influential despite many 

aspects of the social change such as modernization, Westernization and globalization. 

Although it may be arguable that some of the rough edges differentiating local 

variations from one another are disappearing during the globalizing processes, the 

length and depth of the historical experience in different nations help them retain some 

of their distinctive features dealing with globalization. In truth, there is no common 

history, culture, or jurisdictional systems across nations, and the variance exists even 

among Western countries supporting the universalized principles of global IP 

protection. This implies that there is a profound gap between global legislation of 

universal IP standards in theory and local enforcement in practice. Perhaps this is one of 
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the main reasons that the nature of global IP enforcement cannot be understood 

separately from its historical, cultural, and political ramifications from a local 

perspective. 

Considering the complex nature of globalization, the pursuit of a universally 

applicable model of global IP law appears to be elusive. To the extent that policy 

discussions lack a theoretical consideration of the complex, heterogeneous, dialectical, 

and context-specific nature of globalization, the enforcement of global IP protection 

through Western-driven international standards of IP treaties would be a shallow legal 

transplant of a few countries’ partial legal regime, or at best problematically biased for a 

certain group of countries at the expense of others. Similarly, a substantial number of 

scholars are deeply concerned that the homogenous or unitary notion of the current IP 

regime runs the risk of dominant Western IPR systems destroying local knowledge 

systems (Aoki, 1998; Parry, 2002; Shiva, 1993; 1997; 2000). As Rosemary Coombe 

(2001: 285) describes, this is the basis of the “crisis of legitimacy in the intellectual 

property system” in the global age.  

The real nature of global IP protection described by legal realists/pluralists and 

globalization theorists provides some viable theoretical perspectives for the present 

study. The fundamental feature of IP laws is contingent over time, and being 

continually and dynamically reconfigured within diverse local settings such as political, 

economic, and cultural environments. The global enforcement of IP laws should not be 

considered a monolithically static legal configuration but must be examined within 

diverse local conditions determining its actual outcome. What is required is a more 

comprehensive understanding of the interaction between (1) institutional factors of IPRs 

which are bound by economic, legal, political, and technological developments; and (2) 

historical and cultural factors of IPRs which the social members have historically 

chosen to adopt or to ignore as their values, ethics, norms, or practices. Since national 

contexts concerning IPRs systematically vary with these multiple factors, the degree of 

enforcement of IPRs is likely to be placed at a specific level, depending on how those 

factors interact in each nation. This implies that we need to investigate systematically 



 11

what are distinctive national contexts concerning IPRs and how these contextual 

variations actually influence the protection of IPRs.   

 

3. The Purpose of the Study  

 

The main goal of this study is to provide a critical examination of IP protection 

in the international context. While IP protection has increasingly become a significant 

matter in today’s global communication, communication scholars have paid scant 

attention to investigating the issue directly. Because the conceptual basis of IPRs is built 

largely upon legal fields, most literature examining IP protection centers on legal 

studies. Unfortunately, however, little comprehensive social scientific research has been 

done on IP protection in the legal profession because of an underlying assumption that 

the protection of IPRs is naturally justified and good for all. Thus, a critical approach to 

IP protection in the field has been absent among scholars. Overall, critical approaches to 

international IP protection still remain an unexplored area in both communication and 

legal scholarship.   

Among the literature accounting for patterns of global IP protection, the most 

widespread perception is that levels of IP protection at the national level are closely 

associated with institutional factors such as a country’s economic capability, political 

structure, and jurisprudential systems. Seen from this perspective, national variations in 

global copyright infringement or piracy are no more than a prevailing political 

economic divergence between developed and less developed nations, which is 

conventionally referred to as the North-South debate in academia. The present study 

argues that these conventional analyses offer only a limited account about the issue. The 

primary purpose of this study is to show that ineffective IP protection such as higher 

levels of piracy is a cultural as much as an institutional matter. For a better 

understanding of cultural aspects of global IP protection, this study investigates how 

historically contingent cultural factors concerning IPRs impose a significant barrier to 

effective enforcement of IP protection alongside political and legal conditions in large 
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parts of the world. For the purpose, this study conducts two phases of investigation of 

the linkage between IPRs and culture: (1) a cross-national analysis of software piracy 

and (2) a comparative historical analysis of authorship in England and China.  

The first study empirically examines the key determinants of copyright 

protection of computer software in the contemporary world. Special attention is paid to 

identifying the significance of national culture in software piracy when other 

institutional factors are controlled. From multivariate analyses of cross-national data 

encompassing economic, political/legal and cultural conditions, this study identifies 

significant national factors facilitating or reducing piracy levels, and evaluates existing 

international IP protection policy.   

The second study attempts to provide an in-depth understanding of the linkage 

between IPRs and culture. In order to validate the evidence of cultural influences in 

IPRs, the study places it within the historical context. It investigates the fundamental 

conceptual basis of IP culture—authorship—from a comparative historical perspective. 

Focusing on the development of print culture as the critical historical event constructing 

the fundamental basis of copyright, it examines the historical formation of authorship in 

print culture with two distinct cases of England and China respectively representing 

Western and non-Western culture. Specifically, it investigates what kinds of historical 

contexts related to the printing press have shaped the contrasting features of authorship 

between them and how they created cultural conflicts in copyright.  

Breaking from acultural, and ahistorical Western-centric policy perspectives 

prevalent in the dominant global IP regime, the combined research inquiry about 

cultural aspects of IPR aims to provide a more balanced and insightful approach to the 

problem of global IP protection.  

This dissertation is organized as follows. The following two chapters examine 

the previous research on international IP protection, and justify the research questions to 

be investigated in this study. In Chapter 2, a broad range of academic debates about 

global IP protection is examined. Chapter 3 addresses limitations of the previous 

studies, with the purpose of developing theoretical and methodological frameworks, and 
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delineates both research questions and research models. Chapter 4 describes the 

methods by which the research questions are investigated. Chapter 5 provides the 

results of the first research inquiry: cross-national piracy data analysis. Chapter 6 and 

Chapter 7 present the results of the historical analysis of authorship in England and 

China each. Chapter 8 summarizes the major findings from this study, and discusses 

policy implications, with limitations and suggestions for future research.  
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CHAPTER 2 
 

THE COMPLEX NATURE OF GLOBAL IP PROTECTION 
 

 

This chapter reviews the literature to find out how previous studies have 

discussed the conflict over global IP protection. This chapter consists of three sections. 

The first section outlines the emergence of the global IP regime as an essential 

background of the current IP conflict in the global economy. The second section 

critically reviews prior studies on international IP protection, and assesses both 

theoretical and methodological flaws of the conventional research. The last section 

introduces recent academic research on international piracy.   

 
 
1. Background  

 

Braman (1989) defines the term “regime” as a normative and regulatory 

international framework or meta-agreement which focuses on converging expectations 

regarding principles, norms, rules, and procedures in particular issue-areas. Despite 

being less rigid and formal than a legal system, a regime serves to bind all parties 

involved, affecting the very parameters of policy-making. A regime is formed through 

imposition of power exercised by an individual hegemon or a consortium of dominant 

players (Keohane, 1980; Keohane & Nye, 1998).  

Discourses about the global IP regime remind legal scholars of the past debates 

addressing the transplant of laws from one state to another (Benton, 2002). In many 

cases in history, and particularly in the colonial era, property rights in general were 

developed through the hegemonic process of laws, whereby legal codes developed in 

one jurisdiction diffused to other jurisdictions. With respect to IPRs, Mgbeoji (2006) 

argues that the first modern concept of IPR spread from Europe to other parts of the 

globe through colonization:   
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The [IPR] concept was part of the “baggage” that the colonizing Europeans 
brought with them and imposed on indigenous laws on property and ownership. 
Needless to say, the concept of ownership and property in European culture and 
jurisprudence, including distinctions between the corporeal and the incorporeal, 
are not universal. Indeed, the transplanting of a foreign legal culture has 
significant juridical, philosophical, and ideological ramifications (Mgbeoji, 
2006: 28).  
 

More recently, as information products, scientific knowledge, and technologies are 

increasingly important in the economy, the notion of incorporating IPRs into 

international trade treaties has been ideologically supported by the rationale that the 

control of IPRs becomes the key to capturing hegemonic power among countries in the 

competitive market environment. For these reasons, some scholars call the current wave 

of globalization of IPRs driven by hegemonic states another stage of “colonialism” 

(Shiva, 1997), “neocolonialism” (Aoki, 1998), or “Western chauvinism” (Ngenda, 

2005). Overall, globalization of IP laws is part of the larger hegemonic project to adjust 

to socio-economic changes.  

Since the second half of the 20th century, the rapid growth of the information 

economy and global trade formed a hegemonic basis requiring a new set of regulatory 

systems to expand across national borders. Drahos & Braithwaite (2002) illustrate how 

the U.S.-driven hegemonic leadership has shifted the IP regime toward a close linkage 

between IPRs and free trade, which resulted in the incorporation of IPRs in multilateral 

trade negotiations. Beginning with the 1970s, a downward trend of productivity growth 

in the manufacturing sector led to trade deficits in the U.S. and some European 

countries. At the same time, there was growing recognition of the importance of 

knowledge and innovation for the national economy as well as the importance of 

foreign markets for products based on that knowledge and innovation. In July 1982, 

Barry MacTaggart, the chairman of Pfizer International Inc., wrote an op-ed piece titled 

“Stealing From the Mind” in the New York Times, arguing that the U.S. economy 

suffered from weak IP protection in many developing countries. In that piece, 



 16

MacTaggart argued that the American inventions have been stolen in country after 

country by governments’ violation of IPRs, and countries like Brazil, India, South 

Korea, Taiwan, and Spain were accused of IP theft. Pointing to “the competition for 

world markets and international businesses” as the very reason for government actions, 

he insisted that strong IPRs be respected and upheld (MacTaggart, 1982: A23). This 

brought about a massive corporate campaign, led by Pfizer and other conservative 

industry lobbyists, to accommodate IPRs in the trade agenda. The campaign received 

great support from industry stakeholders, and particularly multinational corporations 

distressed by IP theft in foreign markets. The IP issues shifted from moral transgression 

into the loss of markets and profit in the international market. This signaled a new 

direction for trade policy: linking the issue of IP protection to the trade regime.   

Today, the dominant regime concerning IPRs is founded on the mainstream neo-

liberal approach to law and economics, where national variations in laws as a major 

impediment to trade require harmonization as a solution. The establishment of TRIPS 

under the WTO can be characterized as the triumph of the market-based and trade-

oriented IP regime. The TRIPS Agreement was added to the WTO framework to assure 

that protection of IPRs is an instrument in international trade of which the ultimate goal 

is to promote economic development. The first clause of the TRIPS preamble formally 

states that the main objective of the Agreement is “to reduce distortions and 

impediments to international trade,” and this objective is to be accomplished by 

“effective and adequate protection of intellectual property rights,” and by ensuring that 

“measures and procedures to enforce intellectual property rights do not themselves 

become barriers to legitimate trade” (WTO, 1995). Under the current regime 

represented by TRIPS, many countries have been required to modify their own legal 

systems to emulate foreign models in order to participate in the global economy.  
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2. Previous Studies on IP Protection 

 

The academic debate over international IPRs became contentious in the 1990s 

when the WTO progressed as the main international forum of IP protection. While the 

authority of developed nations such as the U.S., European Union, and Japan was of key 

importance in the shift of IP protection toward the free trade regime, building 

confidence among other countries was vital to the success and legitimacy of TRIPS. 

Policymakers needed to prove the significance of effective IP protection in the 

development of national economies (Lehman, 1995; 1996). At the same time, the rapid 

increase of international trade and investment volume made the enforcement of IP 

protection a more critical issue. For example, by the mid-1990s, IPRs accounted for 

over 20 percent of world trade (Harris, 1998). With the increased attention to the issue, 

economists and policy specialists have been concerned with the significance of IPRs in 

economic growth and its impact on international trade. Overall, a wide range of 

perspectives on the issue exists. Some scholars and policy professionals strongly 

advocate that effective protection of IPRs is a precondition of economic growth, 

whereas others are skeptical of introducing stronger protection on the grounds that the 

cost-benefit balance varies widely from country to country.  

 

A. IPRs and Economic Development  

Several studies examined the relationship between economic development and 

IP protection. By comparing the strength of national patent laws measured by model 

standards of the U.S. Chamber of Commerce, Rapp and Rozek (1990) empirically 

tested the relationship between the strength of patent protection and its economic 

benefits. They found that patent protection is strongly correlated with economic 

development: high-income countries have stronger patent laws. From the finding, they 

concluded that effective IP protection could allow developing countries to obtain 

substantial benefits “in the form of investment and technology flowing to the country 

that protects intellectual property, access by local firms to this technology, and 
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ultimately economic growth of the country as a whole” (p. 101). Later, with a similar 

measure, Gould and Gruben (1996) correlated cross-national economic growth rates 

from 1960 to 1988 to the strength of patent laws and other variables. While they found 

no direct effects of strong patent protection on economic growth, they discovered a 

significant impact of patent rights, when patent protection interacted with an adequate 

measure of openness to trade. Thus, they concluded that the impact of stronger patent 

protection in open economies would raise economic growth rates by 0.66 percent, on 

average. Based on the results, they suggested that market liberalization and stronger 

patent laws should be jointly imposed to achieve economic growth in developing 

countries.  

A number of economists have disputed that stronger IP protection does always 

generate the same level of economic growth or valuable returns in all countries (Chin & 

Grossman, 1988; Deardorff, 1992; Thompson & Rushing, 1996; 1999). They 

quantitatively measured the existence of diverse economic welfare effects of IP 

protection, and discussed their findings in terms of unequal economic capabilities 

between developed and less-developed countries. They observed that in many countries 

where domestic invention was scarce or nonexistent, strong IP protection could reduce 

their economic welfare. Contrary to the previous researchers, they argued that the flow 

of benefits of IP protection might be skewed to only a few groups of countries—mostly 

in developed countries with certain levels of economic capabilities.  

For example, Chin and Grossman (1988) examined the welfare economics of 

patent protection in the international trade environment, concluding that while stronger 

IPRs enhance economic efficiency for substantial innovations, they tend to generate 

losses in developing countries lacking innovative capabilities. Deardorff (1992) also 

discovered various welfare effects of extending patent protection. By distinguishing the 

impact of patents in accordance with the levels of development of the countries where 

they are applied, he found that poor countries could not be expected to gain from 

extended patent protection. This means the impact of IP protection on economic growth 

appears to be unevenly distributed; perhaps this uneven distribution favors countries 
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that have achieved a particular level of development. This unequal welfare effect of 

intellectual property protection is consistent with results of a pair of studies later 

conducted by Thompson and Rushing (1996; 1999), where patent protection is 

positively associated with growth only in wealthy or developed countries. In sum, 

universally imposed IP protection is unlikely to contribute to feasible economic growth 

in certain developing or least-developed countries. Particularly, as small poor countries 

strengthen their IPRs, they may find some of their markets becoming monopolized by 

foreign firms since such countries rarely have the capability to innovate, imitate skills, 

or compete in the markets.   

 

B. IPRs and Inward Investment  

It is widely believed that innovation and technology diffusion would occur by 

tighter IP protection, thus creating favorable conditions for increased chances of inward 

foreign direct investment (FDI) (Taylor, 1994; Lai, 1998). For example, from an 

empirical survey of 100 U.S. firms’ decision about investment and licensing linked with 

IP protection in foreign countries, Mansfield (1994) found that the strength of a 

country’s IP protection had a substantial effect, particularly in high-technology 

industries, on the kinds of technology transferred by many U.S. firms to their 

counterpart countries. Also, the adequacy of IP protection, he argued, was an important 

factor to influence the composition and extent of U.S. direct investment in those 

countries. In a subsequent study, Lee and Mansfield (1996) statistically correlated the 

investment decision of U.S. multinational enterprises to their awareness of weak patent 

protection in destination countries over the period 1990-1992. They found that weak IP 

protection has a significant negative impact on the location of U.S. FDI and on R&D 

facilities in foreign countries. With a survey of 27 countries, Seyoum (1996) attained 

similar results: IP protection is a strong determinant of inward investment. From this, he 

suggested, “developing countries have to strengthen their intellectual property 

regulatory regime if they are to attract greater levels of FDI” (Seyoum, 1996: 57).    
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The positive impact of stronger IPRs in promoting inward investment and 

technology transfer, however, has not been universally accepted in the actual 

international setting. Rather, available evidence on the nature of the relationship shows 

the significance of IPRs takes on a different level in accordance with different 

information sectors and the types of their activities involved. According to a recent 

OECD report, while heavily criticized as the world’s worst pirate nation, China 

maintains its position as the most attractive foreign investment destination in the world. 

Other countries lacking IP protection like Indonesia, Malaysia, Thailand, India and 

Russia have been receiving steady inward foreign direct investment (OECD, 2005). 

Taking another example, according to the FDI Confidence Index,2 senior executives of 

the world’s largest 1,000 corporations pick China and India as the top two positions for 

most preferred investment locations (Global Business Policy Council, 2005). Here we 

can assume that these two countries’ market size tends to have an overriding effect on 

investment decisions, rather than the strength of IP protection. This may indicate that 

the relationship between IPRs and inward investment in the real world is more complex 

than what was perceived in previous studies. That is, stronger IP protection alone is not 

sufficient for generating the growth of investment inflows. The impact of stronger IPRs 

on FDI is ambivalent, since various other factors (e.g., characteristics of different 

industry sectors, natural/human resource availability, market size, domestic 

imitation/innovation skills, etc.) may have an overriding effect on investment decisions.  

 
C. IPRs and Technology Transfer  

Recent studies about the relationship between strong IPRs and technology 

transfer bear ambivalent conclusions, too. Several economists have argued that the 

                                                 
2 The FDI Confidence Index was designed to gauge the likelihood of investment in specific markets by 
A.T. Kearney Inc., a global management consulting firm. The survey is constructed using primary data 
from a proprietary survey administered to senior executives of the world’s 1,000 largest corporations. The 
index is computed as a weighted average of responses to a question about the likelihood of direct 
investment in a market over the next one to three year period. Since 1998, the top 10 most attractive FDI 
destinations have consistently received 40% or more of global foreign direct investment inflows. Over the 
same period, on average the top 5 countries captured 37%, while the top 25 captured 72% of global 
foreign direct investment inflows.  
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actual impact of strengthened IPRs depends on indigenous scientific and technological 

capabilities (Helpman, 1993; Glass & Saggi, 2002; Shen, 2005). They suspected that 

stronger protection might work against countries lacking such capabilities, by 

increasing the payment for royalties as well as imposing restrictive practices on 

licenses. Thus, they asserted that stronger IPRs would benefit technologically advanced 

countries by restricting imitation in developing countries. The lack of indigenous 

scientific and technological capabilities in poor countries is a fact. For instance, 

developing countries only account for about six percent of world R&D expenditures 

(Correa, 2000). Also, the high-income OECD countries accounted for 86% of total 

patent applications worldwide, earning more than 97% of royalties and license fees, 

whereas the least-developed countries earned only 0.05% of worldwide royalties and 

license revenues (UNDP, 2003). Given the weakness of indigenous technological 

capabilities in the developing or least-developed countries, tighter IP protection would 

hamper knowledge acquisition, and slow down the pace of technological capability 

spill-over by increasing costs for obtaining advanced technologies. An empirical study 

by the World Bank (2001) estimated that if fully enforced, TRIPS would allow the U.S. 

to earn an additional $19 billion a year in royalties, followed by Germany ($6.8 billion), 

Japan ($5.7 billion) and France ($3.3 billion), whereas developing countries like China, 

Mexico, Brazil and India—net importers of technology—would pay more to the royalty 

holders. The study mentioned that this could restrict their options for technological 

catch-up, eventually impairing the bargaining position of technology recipient 

countries. Likewise, it seems that the expected result of stronger enforcement of IPRs is 

no more than a natural outcome of the current unequal distribution of technological 

capability among countries.  

In sum, when critically surveying the literature about IP protection, a marked 

theoretical divergence in the relationship between IPRs and economic development is 

clear. Conclusions derived from particular hypotheses and methods by one researcher 

have been refuted by another researcher. Nonetheless, by these controversial results, 

scholars and policymakers have been divided into two groups: the North-South.  
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The North, which usually represents the perspective of developed countries, 

confirms that strong IPRs are crucial since they provide several positive effects: 

economic growth, increased inward investment flows and technology transfer, 

improvements in the local knowledge base, and increased domestic research and 

development. Often, it is widely believed that the evidence of correlation between 

strong IPRs and their economic benefits is universal in nature (Gutterman, 1993). In the 

international policy dimension, this causal link has been expanded to a convincing 

regime, and this type of interpretation has encouraged policymakers of the North to 

tighten the bond between IPRs and the neo-liberal regime in a more stringent way. 

Sometimes, they take on a “one-size-fits-all” approach to understanding IPRs in terms 

of global policymaking (Reichman & Lange, 1998: 50).  

Critics from the South or less developed countries are, in contrast, skeptical 

about the underlying assumption of the benefits of IPRs, stressing instead their negative 

effects. Their argument is based on ambivalent effects of IPR protection: when different 

stages of socio-economic development are considered, no consistent evidence of the 

welfare effects emerges. For poor countries, strong IP protection imposes costs by 

protecting monopoly profits in knowledge products and encouraging excessive 

spending for poor countries, which subsequently results in the negative welfare effect. 

The South proponents criticized that the current IP regime is not so much the outcome 

of a naturally-justified normative framework, but rather based on protectionist appetites 

of powerful IP stakeholders, mostly in Western developed countries (Aoki, 1998; Shiva, 

2000; Drahos & Braithwaite, 2002).  

 

3. Critiques of Previous Studies  

  

A. Theoretical Flaws  

Regarding this ambiguous relationship between IPRs and economic 

development, a growing number of scholars have pointed out that the direction of 

causality (i.e., stronger IP protection leads to economic growth) is poorly understood 
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(Chang, 2001; Mgbeoji, 2003; Ritter, 2004; Dutfield & Suthersanen, 2005). Based on 

the fact that when the nations are split into developed and less developed countries, the 

direction of causality is reversed, these scholars argue that it is misleading to believe 

that IP protection leads to a positive effect in promoting economic growth. On the 

contrary, they believe a country must pass through a certain stage of economic 

development before it can make substantial policy efforts to enforce IP protection.  

One of the best well-known theoretical viewpoints about the corrected causality 

is Ha-Joon Chang’s idea of a “development ladder,” which addresses the idea that 

countries systematically improve their institutions as they move up the development 

ladder over time. In his book titled Kicking Away the Ladder, Chang (2002) asks 

whether a set of “good policies” and “good institutions” currently recommended as a 

standard prescription of development are beneficial for developing countries. Based on 

his review of historical evidence, Chang argues that the present developed countries did 

not get where they are now through the industrial, trade, and technology policies that 

they recommend to the developing countries today. Instead, almost every group of 

developed countries of our time actively used interventionist/protectionist policies that 

they now attempt to prevent developing countries from implementing. He criticizes 

developed countries for being hypocritical by ‘kicking away the ladder’—depriving 

developing countries of the potential to utilize those policies. In this sense, Chang 

negates a popular assumption that institutional development should precede economic 

development, stating that “most of the institutions that are currently recommended to 

the developing countries as parts of the ‘good governance’ package were in fact the 

results, rather than causes, of economic developing of the NDCs [(now developed 

countries)]” (Chang, 2002: 129). He applies this idea to a more universal development 

model found in all catch-up economies: when countries were trying to catch up with the 

more developed countries, they tended to use tariff protection, subsidies, and other 

policy tools to promote their domestic industries.  

With respect to IPRs, Chang (2001; 2002) points to the historical trend in which 

most developed countries of today used relatively weak IP policies in the early stages of 
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industrialization. For instance, most of them established their patent laws during the 18-

19th century (e.g., Britain in 1623, France in 1791, the U.S. in 1793, the Netherlands in 

1817, Spain in 1820, Sweden in 1834, Portugal in 1837 and Japan in 1885) and initiated 

other elements of IPRs such as copyright and trademark in the second half of the 19th 

century. All of these early regimes were highly deficient by the standards of our time. 

Overall, these laws afforded only very lax protection. Viewed from the historical 

experience of these countries, the idea that stronger IP protection has been an essential 

condition for economic development is unlikely. As Chang (2001) notes, the experience 

of developed countries has shown that strong IP institutions followed economic 

development from relatively relaxed control over IPRs rather than led it. 

Similarly, many commentators have shown skepticism against the posited causal 

relationships between prior institutionalization of IPRs and subsequent economic 

development. Historically, many Western countries utilized IP regimes to further what 

they perceive as their own economic interests. These countries have changed their 

regimes at different stages of economic development whenever their perception about 

economic interests has changed. They were routinely violating IPRs of other countries 

until their domestic interests became sufficiently stronger, and this was often viewed as 

a common policy for these countries to maximize their national interests (Kaplan & 

Browne Jr., 1978; Goldstein, 1994; Thurow, 1997). For example, weak IP protection, 

throughout the 18th and 19th centuries in European countries, was considered as an 

integral part of trade and industrial policy. In many cases, counterfeiting and piracy, 

although not legitimate from the contemporary view, were considered a viable 

protectionist policy tool during the early stage of industrialized economic growth and 

technological sophistication.  

Recent studies by Mgbeoji (2003), Ritter (2004) and Dutfield and Suthersanen 

(2005) showed that many European countries made use of weak IP regimes as part of 

policy tools for their economic development. They put emphasis on historical evidence 

that the degree of IP protection has been understood as one of the industrial, trade, or 

technological policies that government could select in response to competing economic 
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interests both domestically and internationally. Gerster (1998) demonstrated that the 

Netherlands and Switzerland achieved economic development and industrialization with 

weak or even without patent rights during the late 19th and the first half of the 20th 

century. The Netherlands abolished its 1817 patent law in 1869 and did not reintroduce 

a patent law again until 1912. Switzerland did not even have a patent law until 1907. 

The abolition of patent protection in these countries was a result of both the deficient 

nature of the law and the influence of the anti-patent movement that were sweeping 

Europe at the time.3 Similarly, most European countries at the time widely believed that 

different levels of IP protection were appropriate for different sectors, as part of a more 

viable industrial policy. The majority of them exempted particular industries from 

protection. According to Kahn (2002), the 1791 French statute exempted medicines 

from patent grants, and Germany did not issue patents for pharmaceuticals and food 

products. She also noted that England excluded patent protection for chemical products. 

As there is ample historical precedent for patent discrepancy across sectors or products, 

the nature of IP protection in general strongly depends on economic circumstances in 

which a country is placed.  

In parallel to those domestic maneuvers, much of the early history of IPRs 

consistently shows a simple principle: discrimination against foreign IPRs. Until the late 

19th century, protectionist IP regimes (i.e., protecting domestic works while leaving 

foreign works unprotected) played a central role for many of today’s developed 

countries to protect domestic infant industries by allowing them to ride free on the 

efforts of others. Under the protectionist regimes, illegitimate methods like imitation, 

duplication and reverse engineering—which are explicitly forbidden under the current 

international regime—formed a major channel for technology transfer. For example, in 

the 17th century, the chemical industry in Switzerland opposed the patent system 

                                                 
3 The anti-patent movement emerged in Germany and somewhat later in the Netherlands, where patent 
laws were repealed in 1869. Similarly, Switzerland rejected several her patent law proposals. Even 
England considered a proposal to weaken significantly her patent laws, and France had already weakened 
patent protection at the time of the French Revolution. It was a partial consequence of free trade and anti-
monopoly movements at the time (Fagerberg, Mowery & Nelson, 2005).  
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against its German competitors, and the country’s prohibition on chemical process 

patents continued until 1907 (Dutfield & Suthersanen, 2005). Belgium in the 18th 

century was notorious for pirating French literature and arts (Yu, 2003). As a net 

importer of technology and literary works from Europe, the U.S. also discriminated 

against foreign inventors and authors in favor of the domestic interest until the early 19th 

century. For instance, between 1790 and 1836, the U.S. restricted the issue of patents to 

its own citizens. Even in 1836, patent fees for foreigners were fixed at ten times the rate 

for U.S. citizens. For copyright, the U.S. law also discriminated against foreign works. 

Most notably, the U.S. copyright industry was subsidized for over a century by 

copyright laws that allowed the cheap production of the literary and artistic works of 

foreign countries, while tariffs of 25 percent on imported works sheltered the 

manufacture of these works in the U.S. (Kahn, 2002). As a result, between 1800 and 

1860, almost half of the bestsellers in the U.S., mostly English novels, were pirated. 

Such book piracy was possible because the U.S. refused to extend copyright protection 

to the works of foreigners on the grounds that allowing foreigners copyright protection 

did not provide feasible economic advantages to net importers of literary and artistic 

works.4 Indeed, it took more than a century for the U.S. to acknowledge copyrights of 

foreigners and to extend copyright protection to foreign authors. Until 1891—the year 

which the U.S. finally joined the Berne Convention, piracy was economically rational 

because the U.S. was a net consumer of literary products (Yu, 2003). Along a similar 

line, it was not accidental that Great Britain and France, both being major exporters of 

books, were the first two countries to play a key role in establishing the Berne 

Convention and to exert intense diplomatic pressure on those countries denying 

copyright protection to foreigners.    
                                                 
4 The first U.S. Copyright Act implied that recognition of foreign copyrights would have led to a net 
deficit in international royalty payment. For example, Section 5 of the 1790 Copyright Act, the first 
copyright law of the U.S., stated that “nothing in this act shall be construed to extend to prohibit the 
importation or vending, reprinting or publishing within the United States, of any map, chart, book or 
books, written, printed, or published by any person not a citizen of the United States, in foreign parts or 
places without the jurisdiction of the United States” (Act of May 31, 1790, § 5,  ch. 15, 1 Stat. 124). The 
statutes did not allow for copyright protection of foreign works, and explicitly authorized Americans to 
take free advantage of cultural products imported from foreign countries.  
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The historical episode which had occurred in the Western industrialization 

seems true of most catch-up economies and particularly of the Asian economies in the 

20th century. Japan in the postwar era and newly emerged industrialized countries such 

as Singapore, South Korea and Taiwan have experienced extensive infringement of 

foreign IPRs in recent history. From a comparative study of the recent economic 

success of Japan, South Korea, and Taiwan, Kumar (2002) investigated the role of a 

relaxed IP regime adopted by these countries to facilitate their technological and 

economic development. According to him, the success of those countries owes a lot to 

their ability to imitate, absorb, assimilate, and replicate foreign innovations because 

relatively weak patent protection helped their indigenous industries absorb foreign 

innovation and facilitate their technological learning during the early phases of 

economic development. Also, those countries encourage incremental innovations on the 

foreign inventions by domestic enterprises through the weak patent regime and utility 

models. Kumar concluded that a combination of relatively weak IP policies and the 

relatively easy availability of other countries’ advanced technologies associated with 

them helped the East Asian countries encourage technological learning, and later the IP 

regime became stronger only after their local capacity was sufficiently advanced to 

generate a significant amount of domestic innovation. With respect to the experience of 

South Korea, Linsu Kim (2003) argues that relatively weak IPRs tend to facilitate 

technology transfer and indigenous learning activities in the early stage of 

industrialization because they make it possible for late-comers to adopt reverse 

engineering and duplicative imitation of mature foreign industries. Kim notes that it is 

“only after countries have accumulated sufficient indigenous capabilities with extensive 

science and technology infrastructure to undertake creative imitation in the later stage 

that IPR protection becomes an important element in technology transfer and industrial 

activities” (Kim, 2003: 5).  

Findings from other empirical studies support the presumption based on the 

historical evidence that IP protection varies with the level of development. For example, 

Maskus and Penubarti (1995) found that the strength of IPRs is a nonlinear function of 
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economic development. They discovered a U-shaped curve between national incomes 

and the strength of patent rights. The strength of patent rights first falls with rising 

incomes, as countries adopt loose protection regimes in order to build local capabilities 

by imitating advanced technologies, then rises as they engage in more innovative 

activities. They found the turning point at $7,750 per capita in 1985 international 

dollars. Reports from the World Bank (2001) and the Economist (June, 2001) also 

confirm that the enforcement of IP laws tends to be fairly insignificant until countries 

move into a certain stage of economic and technological capabilities. Likewise, the 

significance of national variations between rich and poor countries is empirically 

supported by other studies in terms of domestic technical effort and performance (Lall, 

2001), state-industry linkages (Jayakar, 2003), and basic-and-high tech infrastructure 

(Rasiah, 2003).  

 

B. Methodological Flaws   

There is wide acceptance among economists concerned with IPRs that 

theoretically, it is hard to isolate the role of IPRs in the economic development 

exclusively from other economic or institutional factors. For example, economists 

argued that much of the prior literature was poorly specified in that the importance of 

IPRs would vary in accordance with a mixture of several factors, including domestic 

technological capabilities, industrial sectors, market sizes, trade costs, and other 

location advantages (Maskus & Penubarti, 1997; Maskus, 2000a; 2000b). Likewise, the 

statistical ambiguity in the conventional research is derived from methodological issues. 

The problems usually emerge from the nature of IPRs and the associated 

measurement problems. Generally, IPRs consist of a broad range of laws granting 

exclusive rights, encompassing patent, copyright, and trademarks. Researchers had to 

choose which laws should be examined to measure the level of protection. For example, 

studies conducted by Rapp and Rozek (1990) used patent laws as a proxy for IPRs. 

They measured the strength of 159 countries’ patent laws on a zero-to-five scale. 

Ginarte and Park (1997) also examined the patent laws of countries from 1960 to 1990, 
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considering five components of the laws: duration of protection, extent of coverage, 

membership in international patent agreements, provisions for loss for protection, and 

enforcement measures. However, they paid little attention to the fact that the value of 

IPRs other than patent rights has increasingly accounted for larger portion of economic 

growth. For example, in Siwek’s empirical studies about the economic contributions of 

the copyright industries in the U.S. (Siwek, 2005; 2006), the value of copyrighted 

computer software and entertainment products is too large to be left out. The value of 

trademarks is also significant, especially in the marketing and advertising industry. To 

discount these two major forms of IPRs would underestimate their significance, and 

becomes more questionable in cross-national studies given that countries do not treat all 

of the IP laws equally. It has been argued that some forms of the laws are more 

important to a nation’s context than others (Ostergard, 2000; Heald, 2004). Using patent 

as a proxy representing all forms of IPRs may obscure this issue.  

Other economists attempted to combine various laws into one conceptual 

measure of IP protection. For example, Seyoum (1996) assessed the strength of 

different IP laws individually, using the U.S. Chamber of Commerce’s minimum 

standards for his criteria. Later, Sherwood (1997) blended five different forms of those 

laws into the score with the help of his personal knowledge and experience with 

professional interviews. While these studies have been criticized for their subjective 

measurement schemes based on the author’s personal experience (Ostergard, 2000; Su, 

2000), a more fundamental methodological problem is that all these studies are limited 

in their effort to capture IP protection, focusing more on the laws with limited attention 

paid to how nations enforce those laws. While Sherwood (1997) included an 

enforcement component in his measure, it did not significantly address the actual 

practice of the governing regime in enforcing the laws. At best, his enforcement 

component reflects “an assessment of the potential of the regime’s actual performance” 

(Ostergard, 2000: 353).  

Simply put, having IP laws or national IP protection policy is one thing, 

implementing them is another. Indeed, laws or policy written in documents translate 
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differently into actual practice depending on the way in which they are enforced or 

administered. A nation can have strong IP laws or weak laws, but unless those laws are 

enforced, they are virtually non-existent in terms of the protection. Ostergard (2000) 

argues that the measurement of IP protection must incorporate both a statute component 

and an enforcement component.  

 
Enforcement of IPR laws is a two dimensional concept that involves the 
institutional capacity together with the institutional will to enforce laws. The 
first element addresses the actual institutions needed to enforce the laws (i.e. the 
statutes, the nature of the judiciary, technical expertise, and policing 
organization). The second addresses whether those institutions actually carry 
out the enforcement of the laws. The second dimension is a behavioral 
component as opposed to an institutional and resources component (p. 357-8).  
 

  
On the contrary, virtually all of the prior studies made no attempt to consider the degree 

of enforcement or effectiveness of IP protection. The importance of the enforcement 

component, however, becomes even more critical in the environment of multilateral 

treaties like TRIPS. As TRIPS requires that every WTO member should be in 

compliance with the minimum standards since 2006, the distinguishing factor among 

nations in the protection of IPRs does not exist in their legislation, but in how they 

enforce those laws in practical terms. Therefore, more attention must be paid to the 

actual level of enforcement rather than legislation. Although some scholars predict that 

the actual protection would increase with the full obligations to TRIPS (Maskus, 

2000b), the potential effects of TRIPS are still questionable because the agreement is 

not self-executing. Without considering national-level enforcement, simple measures of 

domestic legal texts may offer only a crude predictor of the actual protection of IPRs. 

Thus, it is important to keep in mind that the last chain of global laws is always local 

enforcement, and to understand local mechanisms through which an international legal 

instrument is enforced.  
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4. Cross-National Piracy Studies  

 

Considering several limitations of the conventional research, several scholars 

paid more attention to how socio-economic institutional factors affect the enforcement 

of IP protection. Among the various issues concerning IPR enforcement, the most 

troubling is the increasing problem of piracy. In a general sense, “piracy” refers to the 

activity of manufacturing, distributing, and selling unauthorized copies of informational 

material protected by IPRs. Piracy may also refer to acts of “bootlegging” (the making 

of an unauthorized recording of a live performance) and of “counterfeiting” (selling 

works made to resemble a genuine copy, as by replicating the label or the packaging) 

(Panethiere, 2005: 10). From an economic standpoint, piracy has become one of the 

critical threats for copyright-based industries. As briefly described in Chapter 1, many 

industry associations report that the rate of piracy and financial losses across the world 

still remain high (BSA, 2006; IFPI, 2006, MPA, 2006). To make matters worse, the 

recent development of new technology such as computers, the Internet, and rewritable 

optical disk capability poses a new threat for the content industries because these 

technologies have the potential to accelerate piracy on a wider scale than ever before. 

For example, because of the recently popularized online file-sharing tools, the IFPI 

assessed that the number of songs pirated by online file sharing and downloading would 

increase to over 20 billion (IFPI, 2006).   

The augmented criticisms from industries suffering from piracy disturbed many 

policymakers. Despite substantial policy efforts to harmonize global IP protection, rates 

of practical change and overall levels of IP protection continue to vary widely from 

country to country, and certainly do not show harmonization. The piracy issue has been 

taken into serious consideration among policymakers because of the frustrating gap 

between principle and reality.  

Since piracy has become a difficult, yet important topic for both industrial and 

political concerns of IPR enforcement, academic scholars now consider the significance 

of piracy to be a topic for academic inquiry. They have sought to explore the 
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determinant factors of the phenomenon. Initially, most attempts to understand what 

causes piracy have focused on domestic, individual-level variables such as individual 

cognitive, behavioral, ethical and moral systems. Some early studies of this stream of 

research strove to identify demographic characteristics that bring about unethical 

pirating behaviors. For example, Gopal and Sanders (1997) found that gender (male), 

age (young), and ethical propensity were related to piracy behavior. Similarly, Shims, 

Cheng and Teegen (1996) revealed that software piracy is particularly popular among 

university students (young, male, and heavy computer users). Limayem, Khalifa & Chin 

(1999) reported that social factors (e.g., friendship), beliefs of the consequence of piracy 

(e.g., responsibility), and low risk and unethical habits significantly influenced personal 

intentions toward pirating behavior.  

Later, researchers recognized that the impact of piracy is not restricted to the 

domestic boundary, but extended to the globe. Hence, they focused on comparative 

studies of piracy. For example, Swinyard, Rinne and Kau (1990) conducted an ethical 

attitude survey to examine differences in morality and behavior toward software piracy 

in Singapore versus the United States. They found that Singaporeans held attitudes less 

congruent with copyright laws than did Americans. They reviewed the cultural histories 

of Asia versus the U.S. to explore why these differences occur, and claimed that the 

former’s culture tended to be less supportive for copyright protection and more 

supportive for communal benefits from piracy. Similarly, Shore et al. (2001) also 

examined attitudes of students from four countries, and found that their attitudes toward 

software piracy were country-specific. Although these studies first inspired the 

necessity of cross-cultural or cross-national studies, their level of analysis was still 

restricted to the micro-level—individuals, usually represented by college student 

samples (Glass & Wood, 1996; Limayem et al., 1999; Swinyard, Rinne & Kau, 1990; 

Shore et al., 2001), which provided little information about the macro-level 

determinants that explain various piracy rates across countries.  

Shifting the focus from individual to cross-national determinants of piracy, the 

second stream of research dedicated more attention to institutional factors on a macro 
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(cross-national) level. A wide range of factors has been examined to explain why piracy 

occurs differently from country to country. These factors encompass various 

institutional factors from socio-economic, legal, political, technological and cultural 

dimensions. The literature addressing each factor is summarized in the following 

sections.  

 

A. Socio-Economic Factors  

The socio-economic situation underlying IPRs has been identified as a key 

reason for the variance in protecting IPRs across nations. The literature identified a 

number of socio-economic variables that influence piracy. Among them are economic 

development, size of market, and education factors. Each of these is discussed in more 

detail below.  

 

Economic Development  

Economists have long recognized that the level of economic development is the 

most crucial factor related to IPRs. In the literature, economic development used to be 

measured by per capita income because this measure offered some insight that a higher 

income provides the likelihood to legally purchase information products.  

Rapp and Rozek (1990) noted that patent rights tended to have much better protection in 

countries with a higher per capita income. Although their measure was limited to the 

legislative feature of patent laws, their study inspired many researchers to test the 

income effect on piracy. For instance, Shims, Cheng and Teegen (1996) found that there 

is a significant relationship between household income and software piracy. According 

to their survey results, people stated “they can’t afford software” as a reason for 

illegally copying computer software.  

In cross-national studies, a substantial number of researchers have found more 

evidence that high-income countries have lower piracy rates (Husted, 2000; Marron and 

Steel, 2000; Moores, 2003). From the regression analysis relating national income to 

software piracy rates, they suggested that since international piracy rates vary by 
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national income, increased national wealth would result in a natural decline in piracy. 

Gopal and Sanders (2000) provided a more detailed investigation of the relationship. 

They noted that the effect of GNP was much more pronounced for the countries with 

per capita GNPs of less than $6,000.5 Each $1,000 increase in per capita GNP was 

associated with a nearly 6% decrease in the piracy rate. By contrast, for countries with 

per capita GNPs greater than $6,000, an increase in the per capita GNP of $1,000 did 

not even yield a 1% reduction of the piracy rate. From the results, they concluded that a 

significant income effect on global the piracy rates tends to occur in the poorer 

segments of the world.  Shin et al. (2004) recently updated the analysis by using a 

newer dataset, and confirmed the prior result. Adopting the similar model to examine 

music piracy, Ki, Chang, and Kahng (2006) recently found that the impact of income 

level is also a significant predictor of music piracy worldwide.  

 

Size of market  

Gopal and Sanders (1998) empirically tested whether the size of the domestic 

software industry is related to software piracy rates. Their econometric model showed 

that government’s incentive for copyright enforcement is closely related to the existence 

of the domestic software industry as well as to the size of the domestic software market.  

Ki, Chang, and Kahng (2006) also found that the size of the music market is negatively 

related to music piracy. The relationship, however, still remains questionable because 

large markets contain more opportunities for piracy, given that the identification of the 

unauthorized producers and users of pirated products is more difficult than in smaller 

markets (Tang & Von Tunzelmann, 2000).  

 

 

 

                                                 
5 Gopal and Sanders (2000: 85) called a per capita GNP $6,000 an “inflection point.” This inflection 
point is around the midpoint of the income range classified by the World Bank as “upper middle income” 
($3,126-$9,655).  
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Education  

Scalise (1997) explored the relationship between education level and patent 

protection. Adopting Ginarte and Park’s (1997) measures, he found a U-shaped curve 

relationship: as education level increases, patent protection first decreases and then 

increases. He concluded that education has two opposite effects. That is, education can 

facilitate imitation of existing IPRs, and can increase demand for protection of new 

IPRs. In the case of national software piracy rates, Marron and Steel (2000) revealed 

that there is relatively weak evidence of a U-shaped relationship between education and 

piracy. With relatively weak statistical significance, they reported that software piracy 

first increases with education and then decreases. They concluded the education effect 

is somewhat inconclusive because the effect is relatively weak when compared to other 

factors such as economic development, institutional strengths, and culture.  

 
 

B. Legal-Political Factors  
 

It has been widely assumed that countries with strong political and legal 

institutions protecting contracts and property rights would also have strong institutions 

protecting IPRs. The strength of political and legal institutions is differently measured 

in existing cross-national piracy studies. Despite the variance of measures, they 

universally offered empirical support for a positive correlation between political or legal 

institutions and IP protection. Mostly, they presumed that those with sound legal and 

political systems to protect contracts and private rights are expected to protect IPRs as 

well.  

In order to determine the relationship, Marron and Steel (2000) used a measure 

of institutional strength developed by Knack and Keefer (1995) who identified five 

variables from the International Country Risk Guide to assess security of property and 

contracts: the tradition of law and order, the government’s propensity to repudiate 

contracts, the quality of the bureaucracy, the extent of corruption, and the risk of 



 36

expropriation. Their regression analysis found that piracy rates are significantly lower in 

countries that have strong institutions.  

In light of actual implementation of regulations, Bachi, Kirs and Cerveny (2006) 

compared national software piracy rates by utilizing the Corruption Perceptions Index 

provided by Transparency International. The index is constructed based on multiple 

sources drawn from surveys of business executives, academics, and government experts 

in over 100 countries. With the index as a measure of the regulatory factor, they 

compared national software piracy rates for three periods for the years 1996, 2001, and 

2003. They found that nations with less corruption have lower piracy rates over time.  

Considering IPRs as a trade-oriented political economic matter, Shadlen, 

Schrank, and Kurtz (2005) assessed the role of political factors in the rate of software 

piracy with a set of combined variables including both domestic factors—political 

institutions measured by the Government Effectiveness Index (Kaufman, Kraay & 

Zodio-Lobaton, 2002) and transnational factors—a country’s multilateral obligations 

under TRIPS and bilateral pressures from the U.S. With a statistical data analysis of 80 

countries from 1994 to 2002, they found that membership in the WTO and bilateral 

pressure from the U.S. lead to substantial increase in software protection. Although the 

authors supported the conventional knowledge that levels of IP protection are a function 

of domestic factors, particularly national income, they emphasized the significance of 

international political factors because of their great influence in national practices. This 

influence seems true not only of poor countries but also of rich countries, because all of 

them face new pressures to increase IPRs.  

With respect to political determinants of IP protection, Piquero and Piquero 

(2006) carried out a more in-depth investigation. Based on the piracy data of 82 

countries between the years 1995 and 2000, they classified countries into six different 

software piracy subgroups, and tested whether democracy distinguished between the 

software piracy groups with a set of control variables. They found that the high-rate 

software piracy groups were likely to be less democratic as well as to have lower 

political and civil liberties. Using multiple regression analysis, they confirmed that the 
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democratic measures had a significant effect on the software piracy rate even when 

controlling other key indicators of piracy, such as GDP, number of PCs and Internet 

users. From the findings, they concluded that democratic countries as well as the 

democratic principles supporting strong civil and political liberties offer a political 

buffer against piracy.  

 

C. Technological Factors  

Another approach to understanding the piracy phenomenon is to see that piracy 

is a kind of natural process in technological developments. Historically, IPRs have 

always been at war with the advance of technologies (Bettig, 1996; Litman, 2001; 

Lessig, 2001; 2004). The necessity of protecting and extending the institution of IPRs in 

the face of new technology provided the primary reason for a number of legal disputes. 

For instance, when the VCR was first released in 1977 and Sony won a landmark case 

in 1984 which allowed personal home recording of films on TV, Hollywood studios 

feared for the end of the film industry. More recently, the rationale behind enacting the 

Digital Millennium Copyright Act securing a tough anti-circumvention provision 

reflects the strong linkage between technological development and piracy (Litman, 

2001; Jackson, 2002).  

Regarding technological impacts on piracy, Gallegos (1999) and Moorehouse 

(2001) reported that software piracy has increased considerably with the growth of 

Internet distribution. In an empirical study about online music piracy by Bhattacharjee, 

Gopal and Sanders (2003), the price of music and available bandwidth are found to 

have significant effects on online music piracy. Specifically, the price impact becomes 

more significant as bandwidth capacity increases.  

 
D. Cultural Factors  

Since piracy occurs extensively in poor countries, piracy is considered primarily 

an institutional problem, mainly linked to the stage of economic development. 

However, scholars and policy experts frequently confront a significant number of 
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anomalies prevailing in the global phenomenon of piracy, which economic determinants 

alone hardly explained. For instance, the BSA’s 2006 software piracy rates of some rich 

Asian countries such as Hong Kong, Singapore, South Korea and Taiwan were 

relatively high, accounting for 54%, 40%, 46% and 43% respectively. On the contrary, 

the rates of relatively lower income countries like Israel and New Zealand were 32% 

and 23% (BSA, 2006).  

Dealing with the inconsistency which is commonly found in a number of 

economically advanced East Asian countries, some commentators began to suspect the 

role of cultural factors as an obstacle to enforce IP protection in the non-Western world 

(Alford, 1995; Lee, 2001). For example, Koepsell (2000) investigated various legal 

objects as applied in legal systems managing IPRs. He asserted that legal objects, 

associated with IPRs such as property, authorship, ownership and incentives, do not 

share an a priori nature across cultures. He argued that some of IPRs exist a priori, 

while others are created by culture. In a similar manner, Steidlmeier (1993) pointed out 

that the conventional legal concept of IPRs, which originated in Western society, 

particularly in Euro-American cultures, does not satisfy non-Western cultural traditions. 

Based on the fact that the contemporary concept of legal rights concerning ownership of 

information, scientific knowledge, and other cultural resources were mostly defined 

from the perspective of Western cultures, many commentators presumed that variation 

of cultural norms, values, and traditions may explain a nation’s legal practices lacking 

appreciation of IPRs.  

In light of the presumption, it is not surprising that policy efforts to enforce the 

Western legal scheme abroad have met with much resistance. The notion that a nation’s 

IP laws are based in part on its culture appears to have become a significant argument at 

the negotiating table for international disputes over IP protection. For instance, the head 

of the Indonesia Computer Software Association explains the prevalence of piracy in 

his country as a cultural phenomenon:  
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The problem of intellectual property rights is very individual. Ours is a 
collective culture where ideas belong to everyone. Unfortunately, some people 
here don’t realize that when they copy something they deprive someone of their 
rightful earnings (Bangkok Post, 1995).  
 

Mr. Kyung-Won Kim, the South Korean Ambassador to the U.S. also argues:  

 

Historically, Koreans have not viewed intellectual discoveries or scientific 
inventions as the private property of the discoverers or inventors. New ideas or 
technologies were “public goods” for everybody to share freely. Cultural esteem 
rather than material gain was the incentive for creativity (New York Times, 
1986).  

 

Nonetheless, it seems difficult to empirically examine whether those cultural factors 

encourage or discourage piracy at the macro-level. Since culture is a broad and elusive 

concept, little empirical data are available to measure cultural differences at the cross-

national level. At the same time, under the trade-oriented IP regime, culture has been 

considered a residual at best to explain the piracy problem. Once trade is the only gate 

through which every policy debate about piracy passes, free trade norms override 

alternative but arguably important aspects of IPRs such as culture, history, religion, and 

philosophy. For these reasons, only a few studies attempted to understand cultural 

differences on software piracy (Swinyard, Rinne & Kau, 1990; Shore et al., 2001), but 

their main focus was limited to individual-level variables in a limited number of 

countries.  

 

Individualism and Collectivism  

To incorporate culture into explanatory variables in piracy studies at the cross-

national level, researchers needed an empirically measured concept of culture. For this 

matter, a number of social scientists have come to investigate the roles of individualism 

and collectivism, particularly as developed in the cross-cultural psychology scholarship. 

The foundation of this trend lies in the work of Geert Hofstede (1980). Indeed, 

individualism and collectivism have received extensive theoretical and empirical 
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attention in explaining a wide variety of cross-cultural differences. As is evident from 

the wide range of the literature in sociology (Durkheim, 1933; Parsons, 1949; 1951; 

Tönnies, 1957), anthropology (Geertz, 1973; Hsu, 1981) and psychology (Hofestede, 

1980; Triandis, 1995), the widespread academic interest in individualism/collectivism 

in social science may have to do with its perceived potential to explain variations in 

social phenomenon across different cultural groups. With respect to measuring culture 

at the national level, Hofstede’s Culture’s Consequence (1980) is still the most 

comprehensive comparative study in terms of both the scope of national coverage and 

the number of respondents involved. For these reasons, the variable used for measuring 

national culture in cross-national piracy studies is principally adopted from Hofstede’s 

index of individualism/collectivism.  

Hofstede (1991: 9) defined culture as “the collective programming of the mind 

that distinguishes the members of one group or category from another,” and assumed 

that people carry “mental programs” that are developed in the family in early childhood 

and reinforced in schools and organizations, and that these mental programs contain a 

component of national culture. They are most clearly expressed in the different values 

that predominate among people from different countries. He realized that a survey of 

people doing the same work for the same company, who shared education, career and 

most other things in common, except for the fact of their nationality, would provide the 

basis for cross-cultural comparisons. He surveyed more than 116,000 employees from 

72 national subsidiaries of IBM about cultural values and aspirations in 1968 and 1972. 

From the survey, he identified four dimensions along which national cultures could be 

distinguished: individualism vs. collectivism; power distance; uncertainty avoidance; 

and masculinity vs. femininity. Using factor analysis, he developed indices that rank 

national cultures along each of these dimensions. Among those indices, 

individualism/collectivism index grasped the most academic attention.  

Individualism on the one side versus collectivism on its opposite refers to the 

degree to which individuals are supposed to look after themselves or remain integrated 

into groups. Positioning itself between these poles is a very basic problem all societies 
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face. Hofstede (1983: 336) defines individualism as “a preference for a loosely knit 

social framework … in which individuals are supposed to take care of themselves and 

their immediate families only.” Collectivism, by contrast, is “a preference for a tightly 

knit social framework in which individuals can expect their relatives, clan, or other in-

group to look after them, in exchange for unquestioning loyalty.” According to Harry 

Triandis (1995: 2) who is another leading scholar on the topic: 

 

Collectivism may be initially defined as a social pattern consisting of closely 
linked individuals who see themselves as parts of one or more collectives 
(family, co-workers, tribe, nation); are primarily motivated by the norms of, and 
duties imposed by, those collectives; are willing to give priority to the goals of 
these collectives over their own personal goals; and emphasize their 
connectedness to members of these collectives. A preliminary definition of 
individualism is a social pattern that consists of loosely linked individuals who 
view themselves as independent of collectives; are primarily motivated by their 
own preferences, needs, rights, and the contracts they have established with 
others; give priority to their personal goals over the goals of others; and 
emphasize rational analyses of the advantages and disadvantages to associating 
with others.  

 

Most scholars in the field have a consensus about the general characteristics of 

individualist societies which both encourage and require social institutions to protect 

individual rights. Chief among these are conceptions of individual ownership and 

equality before the law. On the contrary, collectivistic societies encourage institutions to 

favor close relatives, friends, and trusted associates over outsiders. Such institutions 

emphasize resource sharing rather than individual ownership; they attribute different 

rights to insiders and outsiders.  

The core rationale to apply individualism or collectivism to explain national 

variations in piracy is derived from the fact that Western countries have individualist 

cultures that naturally support social institutions to protect individual rights like 

property rights, whereas many non-Western countries have collective cultures that 

emphasize groups such as families, friends, farms, collectives, and close associates. In 

case of the latter, resource-sharing over individual ownership is emphasized, whether 
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those resources are material or nonmaterial. With respect to resource-sharing, Hui and 

Triandis (1986: 229) noted that in a collectivist culture, “loaning, borrowing, and giving 

are all ways of building or maintaining a social network of reciprocation; collectivists 

would go to great lengths to maintain social relationships by this means.” Despite 

several methodological limitations which will be discussed in the following chapter, 

recent piracy studies seem to support the presumption that piracy rates are significantly 

higher in nations with collectivist cultures in favor of sharing resources for collective 

interests. Based on empirical studies, a number of scholars recently argued that cultural 

factors seemed to be a strong impetus for piracy as much as economic factors.  

For example, Husted (2000) adopted Hofstede’s five cultural dimensions—

power distance, individualism, masculinity, uncertainty avoidance, and Confucian 

dynamism—in examining culture’s influence on software piracy, and found that 

software piracy is significantly correlated to individualism as well as other economic 

variables such as national wealth and income inequality. By regressing averaged 

software piracy rates over the 1994-1997 period on per capita income, Hofstede’s 

individualism index, and a number of other potential institutional factors,  Marron and 

Steel (2000) attained a similar conclusion: copyright protection of software is 

significantly strong in countries with high income, individualist culture, and strong 

political institutions. Based on the regression model, they argued that culture and 

political institutions are more important determinants of piracy than national income. In 

a cross-national study with 40 countries, Moores (2003) also concluded that the 

combination of personal wealth and individualistic culture leads to the legal purchase of 

authorized rather than pirated copies of software. Subsequent studies on software piracy 

have confirmed the negative correlation between individualist culture and piracy levels 

(Shin et al., 2004; Bachi, Kirs & Cerveny, 2006).   
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5. Chapter Summary  

 

This chapter provided an overview of the literature about global IP protection. 

The conventional policy research suggested that strong IP protection leads to the overall 

economic development. Considering various theoretical and methodological drawbacks 

in the conventional model, a number of critical scholars challenged the mainstream IP 

policy argument. They argued that IP protection is not a precondition of the economic 

development but an outcome of various national contexts. Along this line, the recent 

literature identified a number of national factors explaining why piracy occurs in certain 

countries more often than others. While the national discrepancy of socio-economic, 

lego-political and technological circumstances has been recognized as the key 

determinants of piracy, cultural factors recently received academic attention. The 

following chapter evaluates whether these piracy studies adequately address cultural 

aspects of IP protection, and discusses the role of the cultural dimension in the present 

research project.  
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CHAPTER 3  
 

RESEARCH MODELS  
 
 

This chapter introduces both quantitative and qualitative research models used in 

this study to examine global IP protection. As discussed in the previous chapter, a few 

studies have recently explored the relationship between culture and piracy, which 

brought academic attention to the significance of culture in global IP protection. The 

first part of this chapter criticizes methodological shortcomings of earlier empirical 

piracy studies, and proposes a better empirical research model for investigating the 

international piracy with alternative measures of national culture. It defines and explains 

key variables and concepts, along with hypotheses to be tested in this study. The second 

part of the chapter addresses some limitations of the empirical study, and advocates 

historical approaches to the cultural problem in IP protection. It discusses theoretical 

backgrounds for historicizing cultural roots of the IP problem, and specifies research 

questions to be examined through the historical analysis.   

 

1. Quantitative Research  
 

A. Measuring Culture  

Despite the significance of prior studies attempting to incorporate cultural 

factors into cross-national piracy studies, conceptual and methodological limits continue 

to exist that the present study must take into account. The major problem comes from 

the fact that Hofstede’s data remain the one and only reference source for measuring a 

country’s cultural determinants of piracy in virtually every cross-national piracy study. 

Thus, it is important to evaluate the theoretical and methodological limitations of 

Hofstede’s data used in prior piracy studies.   

Numerous questions were raised regarding the reliability, validity, and 

robustness of Hofstede’s work, despite the quantity of data in his studies and 
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sophisticated statistical analysis in his work. Scholars often questioned the 

generalizability of his constructs because his survey was exclusively derived from 

respondents of a single company, IBM. Much of the criticism pointed out that one 

single company could not provide information about an entire national culture. 

Although a relatively large number of respondents participated, these respondents 

would fail to represent the correct profile of various countries involved. As the company 

was a leading high-tech corporation, the participants were highly educated and highly 

skilled managers, technicians, and other white-collar professionals. As Schwartz (1994: 

91) pointed out, “the divergence was probably greater, for example, in the Third World 

nations than in industrialized Western nations.” McSweeney (2002) also criticized the 

sampling technique used in the IBM study. In Hofestede’s work, the number of 

respondents across countries had a great degree of variance. For example, the number of 

respondents was fewer than 200 in 15 countries, whereas only 6 countries had 

respondents numbering 1,000. Considering the divergence of the participants and the 

sampling technique, the representativeness of Hofstede’s survey data is questionable.  

Another concern, raised by Kagitcibasi (1997), is that Hofstede’s construct lacks 

content validity. As described earlier, Hofstede based his study on the factor analyses of 

an existing database of IBM employee attitude survey questionnaires which were 

related to personal work goals. General definitions of individualism and collectivism 

have little to do with their operationalization in Hofstede’s data. For example, the three 

work goal items associated with individualism stressed having a job that gives one 

sufficient time for personal or family life, having freedom to adapt one’s own approach 

to the job, and having challenging work to do. Those associated with collectivism 

focused on job-related questions about training opportunities, good physical working 

conditions, and the possibility of using skills and abilities on the job. Therefore, how 

these items assess individualism or collectivism as generally defined and understood in 

our society is unclear in Hofstede’s study.   

One final yet critical problem is that Hofstede’s original data were collected 

more than 30 years ago. This has been largely neglected in the previous studies on the 
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cultural effect on piracy. The practice of relying on these outdated data in interpreting 

the contemporary problem of pirating behaviors entails critical risks. It should be 

expected that some countries do not fit their cultural scores as well in the present times 

as they did in the late 1960s. As a response to this problem, Hoftstede (2001) recently 

commented that the relative positions of countries might be likely to remain the same 

because cultural changes tend to occur relatively slower than do other societal changes. 

However, this is only partially true. As he points out, all societies carry some cultural 

traditions through different times, but they evolve too. Some of the cultural traditions 

become merely residual, and others are lost altogether through societal change. 

Hofstede (1980; 1991) himself linked individualism to theories of modernization, 

claiming that modernized industrialized, wealthy, and urbanized societies tend to 

become increasingly individualistic. Similarly, Bond (1994) viewed individualism as 

just another name for modernity. By the beginning of the late 20th century, 

modernization was a global process encompassing almost the entire world. During the 

past decades, most societies have experienced rapid changes toward modernity, such as 

industrialization, globalization, increased interactions with other societies, technological 

advances, and so on. If one considers individualism as an inevitable companion to the 

global process of modernization, it can be argued that all modern societies, by their own 

nature, are basically individualistic, which implies that cross-cultural differences based 

on individualism and collectivism will disappear with time. If a society deeply rooted in 

collectivist cultural traditions is hardly immune from these changes, what are the 

implications of the recent societal changes for using Hofstede’s constructs of 

individualism and collectivism to explain cross-cultural differences in IP protection? By 

contrast, actual developments of global modernity generate complex patterns that are 

distinctively modern but that differ greatly in culture. In this manner, scholars argue that 

distinguishing individualism from modernization or Westernization is important 

(Kagitcibasi, 1994; 1997; Yang, 1988). For example, Yang (1988) argued that 

modernization will not necessarily lead to a decline of collectivistic values. If so, when 
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collectivist cultural traditions survive in a society, to what extent can such traditions 

explain the current piracy problems?  

 

B. Alternative Measures of Culture: The GLOBE Study 

The methodological problems in the Hofstede study indicate that a new study 

should be conducted with newer and better measures of national culture. In this respect, 

the recent data released by the Global Leadership and Organizational Behavior 

Effectiveness (GLOBE) project (House et al., 2004) provide useful, alternative 

measures to replace Hofstede’s constructs. The GLOBE data have a number of 

strengths for the following reasons.  

First of all, the GLOBE data provide the most up-to-date measures of cultural 

differences with similar measurement schemes corresponding to Hofstede’s work. The 

GLOBE data were collected during the period between 1994 and 1997, whereas the 

Hofstede data were collected around the late 1960s to early 1970s. Despite the time gap 

in data collection, both studies have many things in common in terms of their measures, 

which makes it possible to assess longitudinal influences of cultural factors in piracy as 

well as the validity and robustness of prior piracy studies across a thirty-year time span. 

Similar to the Hofstede study, the GLOBE data are constructed from an industrial 

setting with a large number of respondents in about 60 countries. Most of the core 

cultural dimensions in GLOBE have their origins in the dimensions of culture identified 

by Hofstede (1980). Especially, the scales to measure individualism/collectivism are 

designed to reflect the same constructs as Hofstede’s dimensions. As Robert House, 

main editor of the GLOBE study, notes in the Preface, the GLOBE study provides “a 

very adequate dataset to replicate Hofstede’s (1980) landmark study and extend that 

study to test hypotheses relevant to relationships among societal-level variables” (House 

et al., 2004: xxv)  

Additionally, the GLOBE study has a better sampling method with more 

representative survey questionnaires. While Hofstede’s work relied on the survey from 

a single corporation, the GLOBE survey was conducted with 951 organizations in three 
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industries: food processing, financial services, and telecommunications services. In 

addition, the development and analysis of the GLOBE questionnaire was theory-driven, 

based on the existing literature and on statistical pretests, whereas Hofstede’s study was 

based on the post-hoc analysis of an existing database of occupation-related attitude 

survey scores.  

Finally, unlike Hofstede’s measures of core aspects of individualism based on 

the three work goal items, the construct in the GLOBE study was measured in a better 

way, which provides better content validity. The collectivism construct was 

operationalized by a set of four questions related to family integrity, which has been 

empirically an important factor that differentiates cultures by other scholars in the area 

of cross-national cultural psychology (Triandis et al., 1986; Triandis, 1989; Kim, 1994; 

Georgas et al., 2001). Researchers in the GLOBE study focused on families, children, 

and parents, rather than work-goal related items used in Hofstede’s survey. For the 

construct, the GLOBE study assessed the degree to which individuals express pride, 

loyalty, and interdependence in their families. The items specifically measured whether 

children take pride in the individual accomplishments of their parents and vice versa; 

whether aging parents live together with their children; and whether children live at 

home with their parents until they get married. 

 

Table 3.1 Database Comparison: Hofstede v. the GLOBE 
 Hofstede  The GLOBE  
Data Collection Period 1968-1972 1994-1997 
Sampling Unit A single corporation (IBM) 951 organizations in three 

industries  
Research Design & 
Analysis  

Post-hoc analysis of the 
existing database 

Theory-driven questionnaires 
based on statistical pre-test  

Operationalization Occupation goals   Family integrity  
Sample size 53 countries 58 countries 

 
Table 3.1 summarizes the difference between the two datasets. In sum, although 

the core cultural constructs are similarly measured in both studies, the GLOBE project 

provides lots of advantageous points that distinguish it from the Hofstede study. This 
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study proposes testing the conventional model in cross-national piracy studies with the 

GLOBE data. It examines key determinants of international piracy by adopting the 

GLOBE data as alternative measures of cultural variables. For the quantitative research, 

this study will test four hypotheses suggested in the following section.  

 

C. Research Hypotheses 

Based on the literature about cross-national piracy studies discussed in the 

previous chapter and the alternative measurement scheme of national culture suggested 

in this chapter, this study tested four hypotheses.    

First, as identified in earlier studies, the level of IP protection responds to 

differences in the development of national economies: countries with high income 

levels are likely to have stronger protection. The rationale for this assumption is 

straightforward: countries with a higher level of income are able to provide stronger 

protection of information products simply because they can afford legitimate products. 

Furthermore, since the legal enforcement involves large costs for judicial systems, 

policing and experts, depending on financial capacity, richer countries are expected to 

enforce the law better than poorer ones. For all these reasons, this study hypothesized a 

negative correlation between economic development and piracy rates as follows:   

 

H1:  The higher the economic development of a country, the lower the piracy rate.  

 

Secondly, the piracy phenomenon presents itself as an international political and 

economic problem since major intellectual goods cross national sovereignties. Because 

the nature of domestic laws differs from country to country, such differences often lead 

to international disputes. To implement the protection of IPRs across different nations, 

countries need to institutionalize political and legal structures which are globally 

applicable. Although no internationally uniform legal standard exists, there are many 

international conventions and trade-related treaties relating to the protection of IPRs. In 

previous empirical studies, the level of international or domestic IP protection was 
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frequently measured by the country’s membership in such treaties. Whether or not 

international treaties have been effective remains questionable, but they have been the 

oldest and most widely accepted means to establishing international standards for IP 

protection across countries. Theoretically, treaties are expected to be effective in 

relation to protecting IPRs of the signatories because the member countries are 

supposed to live up to the mutual protection afforded in them. However, it is also true 

that some of those treaties were criticized for lacking enforcement mechanisms which 

became the main rationale behind the emergence of TRIPS. This study attempts to test 

the impact of a country’s willingness to adopt the global IP protection system guided by 

international treaties in IP protection. Therefore, this study hypothesized:  

 

H2:  Countries with more extensive treaty memberships will have lower piracy 

rates.   

 

Third, prior studies provided empirical findings that a country’s political, legal 

and economic institutions are crucial preconditions for strong enforcement of IP 

protection. For instance, Marron and Steel (2000) found that countries with strong and 

efficient institutional systems protecting traditional property rights and contracts have 

lower software piracy rates. This study assumes that a country’s domestic institutional 

capacity to enforce the protection of private property rights is expected to protect 

intellectual property as well. Therefore, this study hypothesized:  

 

H3:  The stronger institutional capacity for property rights of a country, the lower 

piracy rate.  

 

Forth, in recent years, individualism/collectivism has received wide attention as 

a cultural determinant to explaining national variations of piracy. According to prior 

studies, cultural differences between individualist and collectivist countries contribute 

to different views regarding IP protection. Individualist cultures are more supportive of 
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IPRs because individual benefits based on property rights are valued over societal gains. 

In contrast, collectivist cultures stress the importance of collectivities over any single 

individual. Thus, members of collectivist cultures are more likely to believe that 

resources produced by individuals should be shared with society for the greater social 

benefit rather than simply individual profit. The cultural variances are assumed to lead 

to different perceptions about how IPRs are enforced. Although Hofstede’s 

individualism index was widely used in those studies, the present study attempted to 

replicate the model with newer measures provided by GLOBE. As discussed above, 

there is a three-decade time gap between Hofstede’s data and the GLOBE data. This 

study aims to test the robustness of cultural influences on piracy despite various societal 

changes associated with IPRs, such as increased importance of global trade of IPRs, 

institutional changes to universalize IP laws, and evolution of the knowledge economy 

which occurred worldwide during the last three decades. This study assumed that the 

enforcement of IP laws cannot be independent of socio-cultural contexts, while the 

latter evolves more slowly than other institutional changes. From these considerations, 

the following hypothesis was drawn:  

 

H4:  The more collectivist a country, the higher the piracy rate. 

 

These four hypotheses were tested by a multivariate statistical analysis of cross-national 

data associated with piracy. Concrete descriptions of the variables and the analytical 

process of statistical analysis were discussed in the following chapter.  

 

2. Qualitative Research  

 

A. The Need for Historical Approaches to Cultural Differences 

Studying the global piracy problem with quantitatively measured data for 

national culture has some potential to gauge the extent to which the enforcement of 

IPRs is not solely an institutional matter related to a nation’s economic and political 
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development but also a cultural issue. On the other hand, such an empirical study based 

on statistical methods carries some limitations which can be ameliorated with a more in-

depth approach to assessing cultural aspects of IPRs.   

First of all, a statistical analysis of cross-national piracy with measures of 

individualism or collectivism for national culture allows only a small number of 

observations. When the dependent variable is each country’s piracy level reported by 

BSA, one can have approximately 100 observations. Unfortunately, however, there are 

limited data for the cultural variable available at the national level. For example, the 

most widely used Hofstede’s individualism scores are available only for about 50 

countries. Even with the GLOBE dataset used in this study, the maximum possible 

number of observations will be not more than 60 countries. As a result, researchers are 

forced to drop many countries from their statistical analyses.  

Secondly, besides the methodological limitations derived from the limited 

availability of cultural data, the most fundamental problem in earlier piracy studies is 

that they fail to offer a sufficient interpretative elaboration of culture. The concept of 

culture is too broad and subjective to operationalize with a single uni-dimensional scale 

such as collectivism (or individualism). There may be other cultural factors related to 

piracy which cannot be solely measured by collectivism. Furthermore, from a policy 

perspective, the evidence of cultural differences in software piracy is just the first step 

in understanding the contemporary and future policy directions. Mere awareness of the 

existence of the cultural differences will not solve the piracy problem at all. Rather, it is 

essential to move the discussion toward comprehending the specific way in which 

collectivist (or individualist) cultures are related to IPRs. Nonetheless, most scholars 

tend to stop at drawing conclusions that nations with collectivist cultures are simply 

very different from those with individualist cultures in terms of IP protection. They do 

not critically investigate the applicability of cultural factors to explaining many 

contradictory issues concerning IPRs.  

Third, much empirical research is forced to present a snap-shot relationship 

between IPRs and culture for the reason that these two variables (i.e., piracy and 
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individualism/collectivism) are measured at a single point in time. Since international 

statistics about piracy and national cultures only became available in recent times, it is 

difficult to understand the roots of cultural differences in IPRs. At the same time, it is 

uncertain whether the basic findings from the empirical model can be generalizable over 

historical periods. In light of the requirement of a historical approach to cultural 

differences, Hofstede (1991: 12) suggests:    

 
Cultural differences cannot be understood without the study of history. 
Culture is the crystallization of history in the minds, hearts, and hands of 
the present generation. The origins of cultural differences, if explainable 
at all, presume a comparative study of history.   
 

As Hofstede insisted, for a more complete understanding of cultural differences 

associated with IPRs, an elaboration of how IPRs historically evolved from different 

cultures is necessary. In other words, a correct understanding of cultural aspects of IPRs 

requires comparative research to historically examine IPRs in different cultures.  

 

B. Historicizing Cultural Differences in IPRs  

 How can we study the origins of cultural difference in IPRs? In order to develop 

comparative historical approaches for the present study, the following questions must be 

answered. What conceptual framework must be established in order to carry out the 

historical comparison of IPRs across cultures? What analytical presuppositions should 

be made? Through an overview of the literature, this section illustrates three major 

theoretical frameworks to historicize IPRs across different cultures: institutional, 

ideological, and material frameworks. The institutional framework focuses on the 

history of institutional development of IP laws, and pays special attention to the 

historical fact that modern legal systems of IPRs emerged uniquely in Western 

societies. The second framework historicizes different “ideological” bases of IPRs 

across cultures in the field of philosophical ideas, religious traditions, ethics, and 

customs which justify or refuse the development of property rights in intangible forms. 
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The third framework based on historical materialism emphasizes the commodification 

process of knowledge production and the technological development to provide 

historical accounts of IPRs. As will be discussed, each framework carries its own 

strengths and weaknesses to explain the historical origins of cultural differences in 

IPRs.       

 

(1) Institutional Framework  

It has long been documented that the modern legal concept of copyright is 

distinctively from the West. Legal historians generally agree that the first modern 

copyright law was the English Statute of Anne of 1710. In America, the U.S. Congress 

adopted its first copyright statue in 1790. In France, the Revolutionary decrees of 1791 

and 1793 introduced the idea of uniform statutory claims to literary property rights, 

replacing the monarch privilege system. Likewise, there is a wide range of agreements 

among historians that the invention of modern copyright was derived from the 18th 

century Western countries (Barron, 2006, Hesse, 2002).   

While the history of copyright has been confined almost exclusively to the 

Western sphere, little has been known about the history of copyright in non-Western 

countries. It is commonly believed that before the legal adoption from Western states, 

many of non-Western societies had no indigenous copyright laws at all, or they had no 

meaningful legal counterparts to Western laws. For instance, the People’s Republic of 

China had no copyright system until 1991, and the legal concept of IPRs did not exist in 

Southeast Asia into the 20th century (Ploman and Hamilton, 1980; Willard, 1996). 

Ouma (2004) observed that in Sub-Saharan Africa, it was not until the colonial age that 

the modern concept of IP laws, like most other laws, was established by European 

countries. In case of Islamic jurisprudence, Jamar (1992) recognizes that traditional 

Islamic laws (i.e., shari’a  or Qur’anic law) do not mention the protection of IPRs. 

Most scholars agree that the history of IP laws in most non-Western countries started at 

the same time as when the former colonial powers extended their national legislation to 

their colonies. Consequently, most of the former colonies achieved independence with 
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IP laws inherited from Western colonial governments (Ploman and Hamilton, 1980; 

Bettig, 1996; May & Sell, 2006).  

Scholars often translate the absence of indigenous copyright laws in non-

Western societies into the common argument that non-Westerners had been alien to 

copyright or had no such culture to appreciate copyright. However, this argument seems 

too naïve and perhaps misrepresentative. The absence of IP laws does not necessarily 

mean that non-Western societies had no indigenous knowledge protection systems. 

Also, to simply conclude that the lack of official legal systems indicates their cultural 

resistance against IP protection is one dimensional.  

Such explanations referring to the absence of non-Western IP laws exemplify 

methodological flaws inherent in comparative legal studies based on Western-centric 

legal positivism. In Western conceptualizations of law, state-made positive law holds 

the dominant position, since law has been gradually conceived as a state creation based 

on human rationality. In contrast, an equivalent for the Western-style state law has not 

been perceived as central in non-Western societies, although it was not entirely absent 

(Menski, 2006). Relying entirely on the state-based positivist legal framework, 

comparative legal scholars often conclude that a foreign legal system has ‘nothing to 

report’ on a particular problem. Legal scholars often fall into this kind of conclusion 

because they do not consider the fact that in many non-Western societies, often a 

solution is provided by extralegal means such as customs or social practices other than 

rules of law fixed by legislative or judicial systems (Zweigert & Kötz, 1992).  

If one confines the cultural criteria of IPRs to state positivist legal institutions, it 

reduces the analytical scope and hinders viable comparative research. Such errors can 

be made in interpreting non-Western IP systems. In many cases, applying a Western 

conception of IPRs to non-Western situations results in misrepresenting non-Western 

principles relating to IPRs either as non-existent or less meaningful. An understanding 

of IPRs narrowly focused on positivist legal systems is too rigid and insufficient to 

understand how non-Western cultural principles of IPRs have historically operated. For 
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the comparative framework, it is necessary to go beyond the purely legal devices of 

state-positivist law.  

 

(2) Ideological Framework 

Some scholars provide ideological accounts for the cultural origins of IPRs. 

They focus on ideological elements of culture such as philosophy, beliefs, religious 

ideas, and traditions as the main features shaping the history of IPRs. As IPRs deal with 

abstract concepts, these approaches presume that the inherent power of ideas has the 

capability of shaping and constraining the concept of property rights, economic 

transactions of knowledge products and their legal manifestations.  

In Western Europe, two classical philosophical theories relating to the general 

concept of property rights founded the ideological basis of IPRs. The philosophy of 

John Locke, the so-called labor-desert theory, has been widely cited as the legal 

foundation of property rights (Hettinger, 1989; Drahos, 1996; Richards, 2002). Locke 

viewed private property as the natural entitlement of the fruits of labor. These ideas 

were widely applied to intellectual works and inventions where people have invested 

laborious time and effort in their products. While Locke’s philosophy was influential in 

the Anglo-American legal system, Hegel’s philosophy of personal right provided 

central tenets of personality-based property rights in continental Europe (Drahos, 1996; 

Hughes, 1988; Radin, 1982). In Hegel’s theory, the individual’s will represents the 

existence of subjective freedom. Private property is considered a basic means to express 

the will which embodies subjective freedom because freedom is constructed by 

appropriating, owning, and controlling objects in the external material world. The main 

purpose of property rights in Hegelian philosophy is to externalize the individual’s 

subjective freedom in more objective ways. Assigning property rights to intellectual 

works was justified on the ground that authors and artists have expressed their personal 

wills through the works (Hughes, 1988). Taken as a whole, the liberalist notions of 

personal autonomy and freedom have crystallized to form Western legal model of IPRs. 
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Contrasting with the Western philosophical basis of IPRs, a number of scholars 

emphasize non-Westerners’ different cultural understanding of IPRs as a matter of their 

own philosophical backgrounds. Among them, the most acclaimed and frequently cited 

proponent is William Alford (1995) for his work on the legal history of Chinese 

copyright. In his book To Steal a Book is an Elegant Offense, Alford discussed how 

Confucianism, as the core of political and cultural philosophy in imperial China, 

provided a pervasive influence on the comprehension of IP laws throughout China’s 

history. According to Alford, Confucian tradition restrained political liberalization and a 

greater commitment to individual (property) rights in the pre-modern Chinese history. 

As the title of his book indicates, Confucianism had been a dominant cultural 

predisposition leading to a lack of consciousness of IPRs, which provided a strong 

barrier to the emergence of copyright laws, and continued to militate against IP 

protection until the present time.6 Besides examining China, other work by a few 

scholars attempted to explain conflicts between religious traditions and IPRs in other 

cultures. Amin (1991) and Usmani (2001) focused on Islamic religious philosophy to 

explain inherent incompatibility of IPRs in the Arab world. Tsering (1999) also 

commented that the Buddhist religious philosophy represented substantial conflicts with 

the Western concept of IPRs in the Tibetan region.  

Although these studies discussed cultural conflicts of IPRs inherent in non-

Western societies, their analyses were limited to a philosophical or religious basis of 

culture, and turned a blind eye to other cultural elements beyond primitive philosophical 

and religious ideas. Some scholars criticized that they often exaggerated the power of 

philosophical elements in explaining the cultural conflicts. Richard Vaughan (1996) 

compared three different philosophical justifications for property rights by John Locke, 

Confucius, and Islam to examine whether the word “property” means the same thing in 

different philosophical-religious contexts, and if such a difference is causing a linguistic 

                                                 
6 Alford’s leading work influenced a number of scholars in the field of IP laws (Yu, 2002; Evans, 2003; 
Lehman, 2006). Concurring with Alford’s arguments, they pointed to Confucian cultural values as one of 
the most significant cultural barriers against the enforcement of IPRs in China.  
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disconnect in the contemporary IP debate. Although there are a variety of cultural 

differences in defining property and IPRs among them, he found that Confucianism and 

Islam contain elements of IPRs similar to the Western conceptualization. Overall, he 

seems to be skeptical about the cultural differences, arguing that the main problem of 

the conflicts in IPRs cannot be fully explained by the philosophical disconnect. Shao 

(2005) criticized Alford’s approach as falling into idealist reductionism because 

Alford’s analysis overly neglected other historical conditions such as economic and 

technological factors, and argued that the cultural problem concerning IPRs are not 

reducible to philosophical elements of culture.  

Overall, prior studies on non-Western IP cultures have some limitations in that 

they rely entirely on philosophical and religious principles in explaining cultural 

differences in IPRs, but pay little attention to other historical, cultural, and contextual 

factors such as socio-economic and technological conditions with which those 

philosophical and religious ideas are required to compromise.  

 

(3) Material Framework  

In contrast to philosophical accounts of IP culture, historical materialists suggest 

that the historical evolution of IPRs should be viewed with its close contextual linkage 

to material forces. They give priority to material conditions in narrating historical 

processes. A Marxist analysis of capitalism demonstrates how capitalist accumulation 

of wealth is historically intertwined in the social structure, and law as a political 

institution evolves when responding to the changing needs of the society it serves. Since 

every accumulation of valuable resources requires legitimacy, laws governing those 

resources (e.g., property rights) develop with the societal change in the mode of 

production and associated social relations of production. Seen from this perspective, 

IPRs can be described as an inevitable outcome of an array of economic interests 

shaping modes of knowledge production and distribution as well as patterns of 

consumption of intellectual products.   
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Classic Marxist theories emphasize the role of commodification in the 

establishment of property rights in general (Marx, 1976; Marx & Engles, 1939). In 

Capital, Marx historicized the logic of commodification which tends to take over all 

branches of economic relations, by stating that “once it has appropriated agriculture and 

mining, the manufacture of the principal textiles, etc., it moves on to other sectors 

where the artisans are still formally or even genuinely independent” (1976: 1036). As 

such, the logic of commodification can be extended to intellectual products; the value of 

intellectual labor comes to be monetarily quantified and ownership of intellectual goods 

exists only in terms of their exchange values. The commodification process penetrates 

social institutions in manifold ways. It requires rules or agreements by which the society 

decides whether it is legitimate for certain goods or services to be bought and sold. The 

legal institution plays an essential role in the commodification process because law 

either protects or reinforces what constitutes the basic form of property rights in the 

market.  

From the Marxist historical materialist perspective, the concept of modern IPRs 

beginning with the birth of capitalism is not a coincidence. As political economists tend 

to seek the origins of capitalism in 14th century Venice which was a center of 

commerce, banking, and finance in the regional economy (Wallerstein, 1979; Beaud, 

1983), legal historians viewed that a prototype of modern patent rights came out of the 

commercial interest of the city’s craft guilds in Venice. For instance, Pamela Long 

(1991) argued that the commercial interest of craft guilds in Venice introduced the first 

modern concept of patent. She illustrated that the commercial value of special 

knowledge in Venetian glassmaking came to be commercially realized through the 

commodification process as the glassware became popular across Europe. The guilds 

associated with glassmaking came to understand their craftsmanship as intangible 

property with significant market value. This understanding encouraged many urban 

centers and guilds in Medieval Europe to claim proprietary rights over certain crafts and 

industries. The gradual transition from a feudal to a mercantile economy heightened this 

practice. As a result, the monarch granted rights to control various market sectors 
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regarding intangible property. Although it was more like privileges awarded to groups 

of artisans, guilds, or cities rather than modern patent rights granted exclusively for 

individuals, understanding the commercial value of craft expertise was an important 

development that led to the emergence of patent rights. Around the same historical 

period, trademarks emerged as a device to identify the craftspeople responsible for 

manufacturing commercial products in the marketplace (Miller & Davis, 2000). The 

root of copyright laws also has much to do with material conditions that evolved during 

the 15th to 18th centuries in Europe accelerating commodification of intellectual works 

in printed forms. By the 1500s, printing had become a commercial enterprise, and the 

publishing industry emerged in Western societies. Legal historians have pointed out the 

efforts of mercantile interests to obtain monopoly control of the publishing industry 

prefigured the earlier consciousness of copyright (Bettig, 1992; Rose, 1993; Miller & 

Davis, 2000; May & Sell, 2006).  

Along with the Marxist analysis of commodification, the development and 

spread of print technology has been considered one crucial material factor that 

introduced socio-legal conceptions of copyright. Many scholars have argued that 

Gutenberg’s invention of movable-type print technology revolutionized cultural 

traditions of communication and brought about a radical socio-cultural change in 

Europe (McLuhan, 1962; Eisenstein, 1979; Ong, 1982). The establishment of printing 

as a major form of communication meant the development of printed texts as 

commodity and textual production as a profession, which allowed the creation of 

literary property rights To Eisenstein (1979), for example, the development of the 

printing press was a central cultural turning point in which literary production and 

consumption came to require new forms of legal regulation.  

Considering the important role of material conditions in shaping the 

development of copyright as much as that of philosophical and ideological bases, it is 

odd that scholars examining cultural history of non-Western IPRs have remained silent 

about material groundings of IP culture, whereas they underscored the ideological basis 

like philosophical and religious ideas. What they often overlook is a considerable 
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number of historical instances that should have been taken into account as material 

preconditions in the history of non-Western IPRs. For example, the method of writing 

first emerged in the Middle East, and paper was invented in China as early as the 

second century. Block printing, an essential precursor to movable type printing, was 

also Chinese in origin around the eighth century (Crowley & Heyer, 1998; Gunaratne, 

2001). Historical evidence indicates that China’s printing technology was in fairly 

widespread use at least from the early ninth century, and the first moveable type was 

invented in China four centuries before Gutenberg (Tsien, 1985; He, 1994). The 

printing press was used in not only China but also other countries such as Japan, Korea, 

and Uighur in the 13th century. In medieval times, works of literature and scientific 

inventions passed through the Middle East via a major trade and travel route between 

Asia and Europe (Gunaratne, 2001; Carter, 1955). This means, when Europe was in the 

so-called Dark Ages, a large part of non-Western societies already produced and 

circulated large numbers of printed texts. From this historical evidence, one can 

presume that the highly sophisticated material cultural basis concerning information 

products had by then existed in many parts of the non-Western world with a tradition 

longer than anything comparable in Europe.  

Considering that material conditions closely related to the emergence of 

copyright had been pre-existing in non-Western societies prior to Western Europe, the 

absence of indigenous copyright laws in most non-Western societies raises important 

questions involved in the relationship between copyright and culture. Why did the 

notion of modern copyright evolve distinctively in Western print culture but not in non-

Western print culture? What cultural specificities have contributed to this historical 

divergence? If the material conditions had been similar, what other kinds of socio-

cultural contexts contributed to the emergence of modern copyright in Western print 

culture or restricted in non-Western print culture? What influenced these apparently 

different repercussions of the printing press in non-Western world?  

Although all the previous literature undoubtedly sheds some light on the 

contrasting cultural features of IPRs across time and space, their exploration has been 
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narrowly focused, concentrating only on partial factors while overlooking others or 

ignoring complex interactions among various factors encompassing economic, 

technological, philosophical, and legal contexts. This leaves a number of unanswered 

questions about the role of culture in explaining different attitudes toward copyright and 

piracy. For a more comprehensive historical study, the following section introduces the 

concept of authorship as the central research agenda for the present study.  

 

C. Authorship  

Over the past few decades, the history of copyright has attracted many legal and 

literary scholars concerned with a variety of socio-cultural contexts of its origins in 18th 

century Europe. Among them, the concept of authorship has been the key word in 

understanding cultural specificities of modern copyright. Their initial inspiration came 

from the French philosopher Michel Foucault’s socio-historical analysis of the author 

concept. In What is an Author? Foucault (1969/1987) interrogated the philosophical 

presuppositions about the rise of the author concept with the judicial and institutional 

system that placed the author in a system of property relations. Foucault argued the 

concept of “authorship” came into existence at a particular moment in history, 

especially in the “moment of individualization in the history of ideas, knowledge, 

literature, philosophy, and the sciences” (p. 124). According to Foucault, the legal 

system to associate authorship with property rights is closely linked to the “author 

function” which, he explained, is a set of beliefs or assumptions governing the 

production, circulation, classification and consumption of texts. Foucault recognized the 

author functions as part of larger discourses where forces of legal rights to literary 

works (i.e., copyright) are realized.  

Foucault’s critical approach to authorship motivated legal and literature scholars 

to locate the author concept at the center of historical and cultural understanding of 

modern copyright. They applied Foucault’s principal idea about authorship more 

generally to explore the development of modern copyright in Western history 

(Woodmensee, 1984; Rose, 1988; 1993; Jaszi, 1991; Bennett, 2005). They attempted to 
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illustrate how a newly emerging concept of the author gradually took over and came to 

dominate legal discourses about literary works and their property rights during the 18th 

century in Europe. Focusing on the relationship between copyright and authorship, they 

claimed that modern copyright derived its most fundamental principles from the 

Romantic conception of author which emerged from philosophical, legal, and 

socioeconomic environments and took over Western culture in the mid-18th century.  

At the core of Romantic authorship is a historically constructed set of concepts of the 

“author” as an individual, whose self-inspired genius is the source of “original works,” 

and a body of legal rules that defines and governs the “ownership” of such original 

works.  

As historical and cultural analysis of the Romantic conception of authorship has 

contributed greatly to clarifying cultural specificities of Western copyright, the concept 

of authorship could be the core site for examining cultural differences concerning 

copyright in non-Western culture. There are several reasons for placing authorship at 

the center of the overall concerns of this study. 

First, authorship is widely accepted as the very foundation of the general 

concept of copyright doctrine from the birth of modern copyright laws to the present. 

For example, the U.S. Copyright Office defines copyright as a form of legal protection 

provided by the laws of the U.S. (title 17, U.S. Code) to the “authors of original works 

of authorship,” including literary, dramatic, musical, artistic, and certain other 

intellectual works. As the definitional underpinnings of copyright law, the concept of 

authorship guides not only the court’s interpretation and application of the law but also 

people’s “everyday” copyright practices. The parallel emergence of the author concept 

as a construct of copyright law has been viewed by a number of scholars as 

demonstrating an inherent connection. Clearly, there is some basis for the argument that 

the relationship between authorship and copyright is more than merely coincidental, and 

is instead historically associated. It can be assumed that in most cultures, authorship is 

considered to be the source of intellectual works as well as an underlying body of 



 64

officially codified legal principles or other unofficial systems governing such 

intellectual works.  

Secondly, the concept of authorship is useful for studying copyright history 

beyond the Western-based legal realm. The terminology of “copyright” or “intellectual 

property rights” has its origin in the Western legal system, which may lead to 

interpretive bias and distortions when describing and analyzing many non-Western 

concepts. As noted above, the majority of non-Western countries imported the modern 

copyright system from the West. For a proper understanding of their cultural 

differences, the term “intellectual property rights” or “copyright” should be redefined 

and naturalized as a general analytical terminology. The concept of authorship is useful 

for this. Even if a society has no IPRs codified in text, it probably has a substantive 

consciousness about authorship. This enables us to speculate how society administers 

the production, circulation, authentication, and protection of information goods, and 

how the society treats its creative individual members with or without any forms of 

property rights.   

Third, as Foucault (1969/1987) emphasized that authorship must be interpreted 

as a function, the function of authorship provides us with analytical flexibility 

especially when studying different cultures. The authorship concept allows us to 

investigate the many contradictory features of IPRs in which the function of authorship 

is carried over to different legal dimensions (e.g., patent, copyright, trademarks, etc.), to 

various forms of information goods (e.g., books, music, films, computer software, 

pharmaceuticals, genetically engineered life forms, etc.), and to various type of creators 

or owners (e.g., individuals, families, communities, corporations, state, etc.).  

In sum, the concept of authorship provides an effective theoretical framework to 

analyze the relation of culture to copyright both historically and comparatively. It can 

help us define a common ground of analytical category to examine cultural 

understandings of copyright which hopefully can be differentiated between cultures. 

Then, how should one describe the historical development of authorship across different 

cultures? Since the concept was “historically” constructed, it is necessary to define the 
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historical contexts shaping the construct. Although the meaning of authorship is not 

fixed in a certain historical period but consistently changes, selecting the early history 

of the printing press as the contextual background is effective for this study. It is evident 

that the historical bond of authorship and copyright has its origins in the printing press. 

Simply put, printing was the first “copying” technology in human history, enabling a 

massive duplication of authored texts and facilitating their spread. Compared to any 

other technological forms, the print medium has the longest and richest history across 

different societies, which allows us to compare the preliminary cultural groundings of 

authorship with more empirical cases and better clarification.  

Although recent studies done by legal historians and literature scholars to 

investigate the linkage between authorship and cultural specificities of modern 

copyright provoked insightful discussions, these works covered the topic only in the 

European history of print culture. One cannot help but ask if the historical accounts 

generated from observations of Western print culture would also apply to the cases in 

found in non-Western societies that established a long history of writing and print even 

before Europe. How can the prevalent concept of authorship in Western copyright 

doctrine be explained in the historical context of non-Western print culture? To date, 

virtually no broad historical studies of authorship in non-Western cultures exist, nor do 

the specialist studies the topic deserves.  

 

D. Research Questions  

This study presents the concept of authorship as a cultural construct configured 

by the historical contexts of print culture, and traces the conceptual formation of literary 

authorship in the history of print culture across different societies in a comparative 

manner. A rich historical description of the emergence of an abstract and complex 

concept such as literary authorship requires a thorough understanding of its historical 

situations—print culture. For analytical purposes, this study delineates the history of 

print culture from three angles, namely, its material, ideological, and institutional 

conditions. The rationale for using these three conditions as the main analytical 
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framework to examine the emergence of authorship in print culture derives from the 

literature described earlier in this chapter. Materialist and ideologist explanations of 

history are the two main conventional narratives in historiography in general. 

Examining both material and ideological conditions of print culture offers more 

comprehensive and balanced methodological premises to examine the socio-economic 

and intellectual history of authorship. The material condition includes technical and 

economic characters of the printing press and socio-economic interests of writers, 

publishers, and readers involved in publishing. Seen from this perspective, the 

emergence of literary authorship can be viewed as a necessary outcome of technological 

and economic developments of the printing press that shaped modes of production and 

distribution of literary works as well as patterns of communication through printed 

texts. The second historical context covers ideological aspects of print culture. The 

development of printing and its socio-cultural impacts cannot be completely reduced to 

the material basis such as technology and economic interests but must be understood 

with a broad range of ideological elements encompassing social norms, attitudes, 

aesthetics, philosophy and traditions that have a substantial influence in defining the 

social utility of printing and the communication structure of publishing, whereby the 

socio-cultural standing of the author as well as the literary work were justified. In 

addition, the institutional condition, a third context, is considered as another important 

historical background to be explored. This condition includes both legal and quasi-legal 

systems of regulatory control over print. It is assumed that each society developed 

institutional means for resolving conflicting issues emerging from printing. Regarding 

authorship and copyright, the conflicts may include publications of unorthodox or 

censored materials, unauthorized publishing, plagiarism, and the insuring of financial or 

other interests associated with the book trade. Legal or political control over printing 

can be one of the main sites where authorship receives its official status.   

Worth noting is that the primary purpose of differentiating these three categories 

is not so much to draw a rigid clear-cut picture of each condition but to explore a 

dynamic character of print culture where the concept of authorship evolved. Separating 
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these categorical boundaries is simply for analytical purposes, and we do not intend for 

them to be mutually exclusive but rather constitutive in describing print culture. 

Accordingly, the historical narratives divided by tripartite approaches is not meant to be 

exhaustive.   

Based on the theoretical and analytical framework, this study examines whether 

there is a distinctive historical divergence of material, ideological, and institutional 

contexts of printing, leading to different conceptions of authorship between Western 

and non-Western societies. The main goal of historical accounts in the study is neither 

to suggest a continuous narrative of these three historical conditions developed from 

one moment to the other nor to produce a full explanatory identification of authorship. 

Rather, what is most focused on here is the varying nature of authorship whose 

meaning has been deployed in different historical contexts of print culture. By 

comparing and contrasting their historical backgrounds, this study shows that the 

evolution of authorship has taken diverse historical paths across different cultures, and 

that there are key differences within the diverse conceptions of authorship that matter in 

people’s cultural practices concerning copyright.  

This chapter suggested that culture is a significant area to be studied for a better 

understanding of global IPRs. In order to examine cultural aspects of IPRs, both 

quantitative and qualitative research models were designed. The quantitative research 

examines national factors that account for piracy, with special attention to identifying 

the impact of national culture in copyright protection. In order to overcome possible 

shortcomings of the empirical study, the qualitative research explores the cultural 

differences in copyright by comparing the historical conditions of print culture that 

constructed the concept of authorship in different societies. The following chapter 

describes the specific methods that the suggested research questions are dealt with.   
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CHAPTER 4 
 

METHODS 
 
 

This chapter describes the methods used in this study. The focal research 

methods correspond to the proposed two phases of the study: (1) a statistical analysis of 

international software piracy using secondary data and (2) a comparative historical 

analysis of authorship.  

 
 
1. Piracy: A Cross-National Statistical Analysis  
 

For the quantitative study, a statistical analysis of cross-national data associated 

with piracy was conducted. The purpose of this analysis is to examine the international 

dynamics of IPRs by identifying a subset of variables that promise to provide some 

insight into the matter of cultural differences in attitudes toward IP protections. As 

discussed previously, piracy rates, and specifically software piracy rates, will measure 

the “effectiveness” of IP protections. As a dependent variable in the model, software 

piracy rates have often been used to indicate the presence or absence of effective IP 

protection in certain countries. This study will predict software piracy rates on the basis 

of several independent variables that have been discussed in Chapter 2 and 3. The 

independent variables include economic development (PPP GDP per capita), attitudes 

toward international IP protection (international treaty memberships or Treaty Index), 

institutional capacity for private property rights protection (Physical Property Rights 

Index) and collectivist culture (In-Group Collectivism Practices and Institutional 

Collectivism Practices). Each variable’s operationalization is detailed below. The 

empirical model will assess the variation in the software piracy rate that is accounted for 

by each of these variables. Its fundamental contribution to the discussion regarding IP 

and culture is that it explores the potential of cultural differences to explain varied 

piracy rates around the world. The model also allows us to explore these questions 
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using better measures for cultural attitudes than were available to scholar’s using 

Hofstede’s index. 

 

A. Description of Variables and Data Sources  

 

Dependent Variables: Software Piracy Rates 

Major copyright-related industries—computer software, films, music, books, 

electronic games—publish piracy statistics for their respective memberships (e.g., The 

Motion Picture Association, Business Software Alliance, International Federation of 

Phonographic Industry, etc.).  Piracy statistics play a central role in international trade 

policy. For instance, the U.S. Trade Representative (USTR) regularly cites industry 

piracy statistics in its annual reports on foreign countries, and piracy statistics reported 

by the International Intellectual Property Alliance are the key evidence in Special 301 

reviews of the USTR (IIPA, 2001; 2005a; 2005b).  

Among industry statistics from disparate copyright industries, computer 

software piracy by far has garnered the most research attention as one of the best 

indicators to measure a country’s piracy level. As Grantz and Rochester (2005: 169) 

note, software piracy is the “best measure of the impact of piracy,” given that the 

software industry is “about six times the size of the recorded music industry and nine 

times of the motion picture industry.”  

As a proxy for copyright protection, this study used software piracy rates as the 

dependent variable. The data were obtained from the Annual Business Software 

Alliance (BSA) and International Data Corporation (IDC) Global Software Piracy Study 

in 2008 (BSA, 2008), covering international piracy statistics for three years from 2005 

to 2007. The BSA, a trade group of over 1,200 leading multinational software 

companies, has tracked and examined worldwide software piracy, and published its own 

study based on the findings in collaboration with the International Data Corporation 
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(IDC).7 The BSA study estimates the level of software piracy in different countries as 

well as the resulting losses for the software industry. Compared to other industry reports 

about international piracy statistics, the number of countries covered by the BSA annual 

report is around 100, which provides the best international coverage. The BSA report 

determines piracy rate by comparing the percentage of software packages installed on 

the PCs in a country to the total legitimately shipped by software companies. In the 

report, piracy rates in a nation were reported as percentages, ranging from 0 percent (no 

piracy) to 100 percent (all software pirated) (See Appendix A).  

Although the BSA piracy data have been one of the best and widely used 

indicators to measure a country’s piracy level in a number of previous studies (Gopal & 

Sanders, 2000; Husted, 2000; Marron & Steel, 2000; Shin et al., 2004; Bagchi, Kirs & 

Cerveny, 2006), it should be noted that the BSA methodology for estimating piracy 

rates has been criticized for its flaws. It has been suggested that the piracy rate and 

estimated revenue losses might be overestimated because these data are probably biased 

in favor of the industry stakeholders. Specifically, the calculation of the losses from 

piracy was strongly contested as it assumed that each piece of pirated software 

represents a direct loss of sale for software companies (Economist, 2005). Png (2008) 

addressed the reliability issue of the BSA data. He investigated the BSA’s methodology 

estimating piracy rates, and found evidence of systematic bias in time and across 

countries. He pointed out that BSA statistics published earlier than 2003 were biased on 

a cross-country basis because the method applied the same size of software loads to 

each country. In 2003, the BSA and IDC revised the methodology, applying different 

software loads to each county, but Png estimated that it would still have made piracy 

rates across countries inflated by an average of 4 percent.  

From a different perspective, it was also argued that the BSA data might 

underestimate the actual rate of software piracy because (1) a substantial number of 

software packages can be sold without the computer hardware (Traphagan & Griffith, 

                                                 
7 For further information about the BSA annual piracy report, see the BSA homepage at www.bsa.org/ 
country/Anti-Piracy/Piracy%20Research.aspx. 



 71

1998); and (2) the scope of software products protected by IPRs can be broader than 

those in the BSA definition, which includes shareware and freeware other than 

commercially-sold full-version software through retail channels (Hinduja, 2003). For 

example, rather than using unauthorized full-version software, a user may either register 

its shareware version as an authorized version by using hacked serial numbers or crack 

it to unlock full version capability.  

This study acknowledges the limitation of the BSA’s methods and possible 

biases in the BSA data. However, given that neither better, annually-updated data for 

copyright piracy with the international coverage nor options for calibrating the BSA 

methodologies and data were available, this study used the BSA data for the software 

piracy rate with caution. 

  

Independent Variables  
 

 
Economic Development   

Similar to previous international piracy studies (Marron & Steel, 2000; Moores, 

2003; Shin et al., 2004; Bagchi, Kirs & Cerveny, 2006; Ki, Chang & Khang, 2006), in 

order to measure economic development, this study adopted national income levels: 

gross domestic product (GDP) per capita. In comparing actual standards of living across 

countries, economic statistics need to be converted into purchasing power parity terms 

to eliminate differences in national price levels. Thus, for this study, the 2005 value of 

GDP per capita at purchasing power parity (PPP) was obtained from the 2007-2008 

Human Development Reports provided by the United Nations Development Program 

(UNDP).8 The UNDP database adopts the GDP per capita (PPP US$) originally from 

the World Bank for 168 countries based on price data from the recent International 

Comparison Program (ICP surveys).9 For countries not covered by the World Bank, the 

                                                 
8 For further information about the database, see the Human Development Report statistics website at 
http://hdr.undp.org/en/statistics/. 
9 For details on the ICP and the PPP methodology, see the ICP website at www.worldbank,org/data/icp.  
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UNDP uses PPP estimates provided by the Penn World Tables of the University of 

Pennsylvania.  

 
Attitudes toward International IP Protection  

As the trade of IPR goods occurs on an international scale, protecting IPRs 

presents itself as an international problem. Both economic and political regulatory 

concerns in the international trade of IPRs entail collaboration between several 

countries, and international trade agreements and treaties have significant influence on 

each country’s integration into the global IP regime. International IP treaties seek to 

harmonize national IP legislation and procedures, facilitate the resolution of IP disputes, 

and provide legal and technical assistance to the member countries. A country’s 

viewpoints toward the importance of international IP treaties represent crucial 

preconditions for the effective implementation and political support for international IP 

protection.  

Listing a country’s membership in international treaties on IPRs has been a 

suitable way to assess a country’s attitude toward international IP protection in prior 

studies. Membership in various international IP conventions has been widely used by a 

number of scholars as a measure of the extent of each country’s international IP 

enforcement provisions (Ferrantino, 1993; Burke, 1996; Kranenburg & Hogenbirk, 

2005; Proserpio, Salvemini & Ghiringhelli, 2005), even if it is widely acknowledged 

that actual enforcement varies a great deal. In this sense then, treaty membership 

represents an attitudinal acknowledgement of the significance of protecting IP rights.To 

measure the degree of each country’s willingness to adopt such regulatory aspects of 

international IP treaties, this study created an index score based on the number of 

treaties which each nation joined.  

Various international IP agreements are maintained under the guidance of the 

World Intellectual Property Organization (WIPO). Currently, WIPO administers 24 

international treaties dealing with different aspects of IP protection. These treaties 

consist of three general groups depending on their characteristics as follows:  
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(1) Intellectual Property Protection: fourteen treaties which are internationally 
agreed basic standards of IP protection in each country.   
 
(2) Global Protection System: six treaties ensuring universally applied 
registration or filing systems.  
 
(3) Classification: four treaties designed to create classification systems that 
organize information concerning inventions, trademarks and industrial designs 
into indexed, manageable structures in efficient ways.  

 

Among the 24 treaties administered by the WIPO, this study chose 13 major treaties (7 

out of 12 IP protections, 4 out of 6 Global protection systems, 2 out of 4 classification 

systems) based on their significance for the international coverage. The other 11 WIPO 

treaties were excluded from this study because they have few members, or were 

established too recently to be fully enforced. Besides WIPO-based treaties, two 

additional treaties were also considered: the WTO Agreement (TRIPs) and the 

International Union for the Protection of New Varieties of Plants (UPOV). Table 4.1 

lists information about the 15 treaties considered in this study.  

From the 15 treaties, an index score was created that takes into account the 

number of treaties that each nation signs. To compile the index, each treaty was 

assigned one point for each membership. Consequently, the compiled index scores 

range from 0 (no membership) to 15 (all memberships), which indicates that countries 

with higher scores are more likely to have willingness to accept the global IP regime.  

It should be noted that the treaties selected in this study cover a broad range of 

IP-related matters, which are not only confined to legal protection of copyrighted 

products but also other fields of IPRs such as patent and trademarks. They also cover 

registration, filing, and classification systems to directly or indirectly assist IP 

protection among the member countries. Although a subset of the selected treaties does 

not address legal protection of software products, the rationale for considering a variety 

of treaties beyond copyright-specific provisions is that a nation’s overall attitude toward 
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the global IP regime is not limited to one single legal field but rather is a bundling 

procedure that encompasses multiple aspects regarding IP protection. 

 
Table 4.1 Treaties Selected  

Group Treaties  Main Provisions  
Berne Convention for the 
Production of Literary and 
Artistic Works (1886) 

The Convention provides basic principles and a 
series of provisions determining the minimum 
protection of literary and artistic works.  

Paris Convention for the 
Protection of Industrial 
Property (1883)  

The Convention applies to industrial property, 
including patents, marks, industrial designs, utility 
models, trade names, geographical indications, and 
the repression of unfair competition.  

Convention Establishing the 
World Intellectual Property 
Organization (WIPO 
Convention, 1967) 

WIPO is an intergovernmental organization to 
promote the protection of intellectual property and 
to ensure administrative cooperation.  

WIPO Copyright Treaty 
(1996) 

The treaty deals with two subject matters to be 
protected by copyright: computer programs and 
compilations of data or other materials.  

WIPO Performances and 
Phonograms Treaty (1996) 

The treaty deals with intellectual property rights of 
performers (actors, singers, musicians, etc.), and 
producers of phonograms.  

The Convention for the 
Protection of Producers of 
Phonograms against 
Unauthorized Duplication of 
their Phonograms (1971) 

The Convention provides for the obligation of each 
contracting State to protect a producer of 
phonograms against the making, importation, and 
distribution of duplicates without the consent of 
the producer.   

IP Protection 
 

Rome Convention for the 
Protection of Performers, 
Producers of Phonograms and 
Broadcasting Organizations 
(1961) 

The Convention secures protection in 
performances of performers, phonograms of 
producers of phonograms and broadcasts of 
broadcasting organizations.  

Patent Cooperation Treaty 
(1970) 

The treaty makes it possible to seek patent 
protection for an invention simultaneously in each 
of a large number of countries by filling an 
international patent application.  

The Budapest Treaty on the 
International Recognition of 
the Deposit of 
Microorganisms for the 
Purpose of Patent Procedure 
(1997) 

The treaty requires the deposit of microorganisms 
for the purpose of patent procedure and disclosure 
of the invention for the grant of patents.  

The Madrid Agreement 
Concerning the International 
Registration of Marks (1891)  

The Agreement enables any of the contacting 
countries to secure protection for their marks 
applicable to goods or services.  

Global 
Protection 
System 

The Protocol Relating to that 
the Madrid Agreement (1989)  

The Protocol makes it possible to protect a mark in 
a large number of countries by obtaining an 
international registration which has effect in each 
of the contracting parties that has been designated. 
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Table 4.1 Treaties Selected (Continued)  
Group Treaties  Main Provisions  

Strasbourg Agreement 
Concerning the International 
Patent Classification (1971); 
or commonly referred to as the 
IPC Agreement  

The Agreement establishes the International Patent 
Classification (IPC) system which divides 
technology into eight sections with approximately 
67,000 subdivisions.  

Classification Nice Agreement Concerning 
the International Classification 
of Goods and Services for the 
Purpose of the Registration of 
Marks (1957) 

The agreement establishes a classification of goods 
and services for the purpose of registering 
trademarks and service marks. The trademark 
offices of the contracting States must indicate, in 
connection with each registration, the symbols of 
the classes.  

The Agreement on Trade-
Related Aspects of Intellectual 
Property Rights (1994) 

The Agreement establishes multilateral minimum 
standards covering basic principles of the trading 
system of intellectual property rights, disputes 
settlement, and special transitional arrangements.  Others 

The International Union for 
the Protection of New 
Varieties of Plants (1961) 

The Union is an intergovernmental organization to 
provide and promote an effective system of plant 
variety protection, with the aim of encouraging the 
development of new varieties of plants.  

 

 

Institutional Capacity for Private Property Rights 

The data for a country’s institutional capacity to protect private intellectual 

property were taken from the 2007 International Property Rights Index (IPRI)’s 

Physical Property Rights (PPR) Index (IPRI, 2008). Although this indicator is not 

specific to intellectual property, there is a logical correlation between broader property 

rights rubrics and the protection of intellectual property. It would be difficult to not 

have a strong property rights framework and also protect intellectual property; in order 

for the latter to flourish, the former must be in place. The PPR index encompasses three 

sub-components of high importance in private property rights protection: (1) legal 

protection of property rights, (2) registering property, and (3) access to loans. The first 

component directly measures the strength of a country’s property rights system based 

on experts’ views on the quality of the judicial protection of private property. The 

second “registering property” component was drawn from the 2007 World Bank Doing 

Business Report. This component objectively measures the number of days and 

procedures required for a business to register (or transfer) the property title. According 
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to the IPRI report, the procedures for registering property is critical because “the more 

difficult property registration is, the more likely it is that assets stay in the informal 

sector, thus restricting the development of the broader public’s understanding and 

support for a strong legal and sound property rights system” (p.17). The third sub-

category derives from the 2006 Global Competitive Index published by World 

Economic Forum. The IPRI authors argue that the accessibility to loans represents the 

opportunity for an individual to subsequently obtain property, which reflects the 

country’s support for a strong formalized property rights system and its protection.  The 

overall scale of the PPR index ranges from 0 to 10, with 10 representing the strongest 

institutional capacity for property rights protection and 0 indicating the absence of 

secure protection in a country.  

Again, it should be noted that the PPR index represents the institutional strength 

of physical property protection, and is not directly associated with the enforcement of 

intellectual property protection. At present, there are few systematically constructed 

indexes or measures for how IPRs are actually enforced in practice. Although the 

Ginarte-Park (1997) index has been widely used in previous empirical studies, the index 

covers the strength of patent rights protection, which is not entirely adequate for 

copyright protection of software products examined in this study. Walter Park (2001) 

provided some useful indexes measuring institutional factors related to various 

categories of IP protection including copyright, patent rights, and trademarks. However, 

the data are relatively outdated (they cover the period of 1987-94), and the number of 

countries is limited to 41. In general, objective “hard” data that measure a country’s 

institutional strength in enforcing both physical and intellectual property protection are 

difficult to obtain. Researchers in previous studies on piracy have had to rely on various 

index scores derived from the subjective experience and perceptions of experts in the 

field. The IRPI’s index scores for physical property protection used in the present study 

were constructed from the data obtained from opinion surveys, although the registering 

property component is based on objective facts. This study acknowledges that the 
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accuracy of the values should be understood in terms of a “perceived” level of 

enforcement.  

   

Collectivism    

The data on the cultural variable were obtained from measures of collectivist 

cultural practices developed by the GLOBE study (House et al., 2004). With respect to 

collectivism (as opposed to individualism), the GLOBE study offers two cultural 

dimensions: In-Group Collectivism and Institutional Collectivism. In-Group 

Collectivism is the degree to which individuals express pride, loyalty, and cohesiveness 

in their organizations or families, whereas Institutional Collectivism is the degree to 

which organizational and societal institutional practices encourage and reward 

collective distribution of resources and collective action. Specifically, In-Group 

Collectivism measured whether children take pride in the individual accomplishments of 

their parents and vice versa; whether aging parents live at home with their children; 

whether children live at home with their parents until they marry; and whether group 

members take pride in the individual accomplishments of their group. Institutional 

Collectivism assessed whether leaders emphasize group loyalty even if individual goals 

suffer; whether the economic system is designed to maximize collective interests; and 

whether the pay and bonus system is intended to maximize collective interests more 

than individual interests. The overall scale of both scales ranges from 0 to 7, with 7 

representing the strongest collectivist culture and 0 reflecting the strongest 

individualistic culture. In addition, unlike Hofstede’s constructs which did not 

differentiate values from practices, GLOBE measures of collectivism differentiate 

collectivist values (i.e., the desirable: what people think they ought to desire) from 

collectivist practices (i.e., the desired: what people actually desire). Although 

Hofstede’s study did not differentiate the two, Hofstede (2001: 6) himself noted that the 

difference is especially important:  
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A very important distinction to be made is that between values as the desired 
and the desirable: what people actually desire versus what they think they ought 
to desire. Whereas the two are of course not independent, they should not be 
equated; equating them is … a confusion between reality and social desirability.  

 
 
According to Hofstede (1980: 19), the key construct used for describing individualism 

or collectivism in his study is ‘values’ which he defined as “broad tendencies to prefer 

certain states of affairs over others.” Although Hofstede used the term ‘values’ instead 

of ‘practices,’ his operationalization of values differs entirely from that of GLOBE. As 

Hofstede (2006: 886) explained about his operationalization scheme, “the IBM survey 

questions mostly measured the personally desired.” This means what he actually 

measured is close to ‘practices’ (i.e., the desired) in GLOBE. As noted earlier, one main 

purpose of this research is to assess the robustness of previous piracy studies based on 

Hofstede’s data by replacing them with new measures. For this comparative purpose, 

this study adopted the national score of In-Group Collectivism Practices and 

Institutional Collectivism Practices because they offer better consistency in 

operationalization between the two datasets spanning 30 years.   

 Since the hypothesis for the cultural influence on piracy rates (H4) proposed in 

the previous chapter will be tested with the two sub-variables of collectivism (In-Group 

and Institutional Collectivism), it can be described in the following two hypotheses:  

 

H4-1:  Countries with higher scores for In-Group Collectivism will have higher 

piracy rates.   

H4-2:  Countries with higher scores for Institutional Collectivism will have higher 

piracy rates.  

 

B. Statistical Analysis 

In order to empirically test the proposed hypotheses, this study used a multiple 

regression analysis. Piracy rates were regressed on PPP GDP per capita (GDP), treaty 

memberships (TREATY), Physical Property Rights Index (PPR), In-Group 
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Collectivism Practices (COL1), and Institutional Collectivism Practices (COL2). Thus, 

the regression model can be defined as follows:  

 

SOFTWARE PIRACY = α + β1 GDP + β2 TREATY + β3 PPR + β4 COL1 + β5 COL2 

 

Because it is unclear whether the independent variables for a particular year are directly 

responsible for the piracy rate, the regression model in this study used both annual data 

and averages over a longer time span. A total of four regression models were 

constructed, one for each of the three years and the average between 2005 and 2007. 

Overall, the quantitative research model is summarized in the following table.   

 
Table 4.2 Summary of Quantitative Research 

Dimensions Conceptual 
Definition Operational Definition  Data Source 

Economic Economic 
Development GDP per Capita (PPP)  UNDP & World Bank 

(2007-8) 

Attitudes toward 
International IPRs   Treaty Membership Index 

Computed by the author 
from WIPO, TRIPS & 
UPOV Legal/ 

Political 
  Enforcement of 

Property Rights 
Protection   

Physical Property Rights Index IPRI (2008) 

In-Group Collectivism Practices GLOBE  (2004) 
Cultural Collectivism  Institutional Collectivism 

Practices GLOBE (2004) 

* Dependant variables: the BSA software piracy rates of 2005, 2006, 2007 and average (2005-
2007) 

 

Finally, for a more detailed investigation of the international software piracy 

problem, the regression model was elaborated with a split sample. Since a large volume 

of the international trade of software products is mostly centralized in a group of 

economically developed countries with a higher level of computer penetration, it is 

desirable to ask what national factors can predict piracy rates specifically in developed 

countries. Previous studies on international software piracy found that there is a 

different degree of the national income effect on software piracy rates between high-

income and low-income countries (Gopal & Sanders, 2000; Shin et al., 2004). Based on 
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this observation, this study tested the suggested hypotheses with split two samples 

divided by the world median national income. The results of the regression analysis of 

the data and tests of the hypotheses are reported with descriptive statistics of the sample 

and analyses of underlying assumptions for regression in Chapter 5.   

 

 

2. Authorship: A Comparative Historical Analysis of Print Culture  

 

For the qualitative questions, this study adopted comparative historical analysis 

methods in order to investigate how the concepts of authorship were shaped by different 

cultures in the history of the printing press. Focusing on the development of printing 

with two distinct cases—England and China, it contrasts specific historical contexts of 

printing—the material, ideological, and institutional conditions associated with the 

construction of authorship between them.  

 

A. Comparative Historical Analysis  

Mahoney (2004: 81) defines comparative historical analysis as “a field of 

research characterized by the use of systemic comparison and the analysis of processes 

over time to explain large-scale societal outcomes” such as revolutions, political 

regimes, legal institutions, and economic systems. This method of analysis often aims to 

explain the historical processes and outcomes at a macro level within delimited spatial 

and temporal contexts, focusing on a small number of cases. One key element of 

comparative history is the problem of socio-cultural difference (Siegrist, 2006). 

Comparative historical research aims to examine how cultural and social differences or 

similarities were constructed, institutionalized, and represented in the past. To do this, 

the method of comparative historical research involves systematic and contextualized 

comparisons of similar and contrasting cases. While this approach does not directly aim 

for universally applicable knowledge, the close inspection of particular cases allows 

researchers to explore how variables may have different causal relationships across 
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heterogeneous social or cultural contexts. For these reasons, this study used a 

comparative historical method to trace contextual variations in the conception of 

authorship across different print cultures; the premise is that the method can 

demonstrate that widely accepted cultural groundings of IPRs–primarily informed by 

Western legal systems—simply cannot account for conceptual variations of authorship 

across different cultures.  

 

B. Research Design  

Systemic historical comparisons need to be grounded in appropriate 

methodological premises. As the basic strategy of comparative historical studies is to 

focus on important points that apply to particular historical cases, a major task for 

researchers engaged in a comparative historical study is how to delimit contextual 

factors across both spatial and temporal divides and to select the most appropriate cases 

for the topic to be examined (Hantrais, 1999). As discussed in the previous chapter, this 

study adopted the concept of authorship originating in the development of the printing 

press as the key component to select, organize, and interpret historical phenomena. This 

research used authorship as a principal heuristic device, which provides the medium for 

handling historical evidence. Since the conceptual scope of authorship is too extensive 

and has been transformed across centuries, it is necessary to select a specific area and 

historical period to be examined through historiography, empirical data, archival 

research, or any combination of these approaches.  

 

(1) Case Selection  

As few comparative studies set out to be completely comprehensive in their 

coverage or to compare whole societies, selecting core cases shapes a basic 

characteristic of comparative analysis and constitutes both its strengths and its 

weaknesses. In contrast to statistical research relying on probabilistic sampling 

methods, the selection of cases in a comparative historical study can be arbitrary in the 

sense that they are selected for the specific purposes of the researcher. The selection is 
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justifiable only when a researcher provides clear theoretical foundations and rationales 

for it.  

The focal point of this research is to trace the cultural formation of the 

authorship concept across different print cultures in order to better understand the way 

in which cultural differences affect copyright protection from a historical perspective. 

For this purpose, it is necessary to maximize the heterogeneity of culture and copyright 

protection in the selected cases as much as possible. At the same time, each case must 

have a well-established print and literary culture in history. Based on these 

presuppositions, this study selected England and China as two core cases for a historical 

comparison for the following rationales.   

First, England and China are culturally heterogeneous, respectively representing 

individualist and collectivist cultures. As previously discussed, one of the most widely 

theorized approaches to cultural comparison has been contrasting two types of societies 

depending on cultural constructs of individualism and collectivism. The proposition has 

long been supported as a way of describing cultural differences between nations, 

religions, ethnicities, and socioeconomic systems. As the present study adopted 

individualism and collectivism as a key variable to differentiate cultural impacts on 

piracy, the qualitative research attempted to select core cases based on the same 

construct. According to the GLOBE collectivism scale (M=5.14, N=55) used for the 

cross-national piracy study in this study, the In-Group Collectivism Practices Score for 

England and China are 4.08 and 5.86 respectively. Among 55 countries in the GLOBE 

study, England rank sixth in individualism, and China rank forth in collectivism.  

 Secondly, England and China are significantly different in terms of copyright 

protection. Historically, England has the longest legal tradition of copyright protection. 

England was the first country to establish the common law tradition of author’s rights 

and to enact the first statutory law of modern copyright known as the “Statute of Anne” 

in 1710 (Barron, 2006). In contrast, China had no modern copyright law until 1991. 

Contemporary statistics indicate that the scope and substance of the piracy problem in 

China is among the world’s largest. For instance, over the last five years, the average 
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software piracy rate in China was 86.4% (BSA, 2008). In addition, the recent MPAA 

report shows that the country’s motion picture piracy rate was 93-95% between 2003 

and 2005 (MPAA 2006). The higher piracy level also applies to music and sound 

recordings: 85-90% over the last five years (IIPA, 2008). In contrast, the piracy rate in 

England is significantly lower; the average software piracy rate in England between 

2003 and 2007 is 27.2%. This indicates that both countries are typical cases for higher 

and lower copyright protection.   

 Thirdly, while England and China could be widely differentiated in terms of 

culture and copyright protection, both countries have a long history of print and literary 

culture in which the concept of authorship could have been constructed. It is well 

known that printing had a revolutionary impact in Europe. England adopted the 

moveable type printing press from Germany in the late 15th century, and rapidly 

developed its publishing industry (Blake, 2004). As one of the major roots of 

civilizations, China also has the earliest and richest history of print culture in non-

Western countries. China receives credit for first inventing technological elements of 

printing texts such as paper and a moveable type printing press. In China, woodblock 

printing started as early as the eighth century, and the moveable type printing press was 

invented in the eleventh century (Temple, 1986). The country developed a sophisticated 

print culture in advance of Europe, and has a rich tradition of highly sophisticated 

organization of socio-economic and cultural life related to literary works (Carter, 1955). 

Based on the historical evidence of established print culture, England and China provide 

a fertile ground for examining whether a considerable cultural disparity existed in the 

historical development of the authorship between the two countries.  

 The final rationale for selecting China to be compared to England derives from 

methodological issues which any qualitative research with a small number of 

observations should overcome. In any comparative study with a small number of cases 

like the present study, generalizability increases with the scope of the cases to be 

examined. When it comes to the scope of cases, China alone embraces a sizeable 

percentage of the world’s inhabitants living outside the West. The population of China 
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exceeds 1.3 billion, approximately one-fifth of the world population. Its cultural 

traditions persisted not solely within its own territory but also influenced other East and 

Southeast Asian regions, becoming the cultural background of the regions (Yao, 2003).  

Based on the same logic, England, even though it is one single country, played a 

significant role in establishing literary culture in English-speaking culture. More 

importantly, the country is the cultural core of legal theory and practices in Anglo-

American jurisprudence.  

 

(2) Historical Delimitations  

It is widely believed that the societal changes associated with the printing press 

occurred in a revolutionary manner in 16th-18th century Europe. Eisenstein (1979) 

linked such significant changes as the Reformation to the “print revolution.” In contrast, 

most scholars agree that the impact of printing in Chinese history was long delayed, and 

there is no single revolutionary threshold in Chinese print history such as the Gutenberg 

revolution in Europe. Chow (2004) suggests that rather than locating a single 

“revolutionary” period, a series of important changes in print culture should be 

considered in historicizing Chinese print culture. One reason for this is that Chinese 

print history is stretched out over a millennium. In China, the starting point of 

woodblock printing traces back to the ninth century, and moveable type printing began 

four centuries before Gutenberg. In order to develop a more focused and systematic 

comparative research framework, it was necessary to narrow down its long time span 

into a specific period. For the purpose, this study chose the Song dynasty (960-1279) as 

the focal period to study Chinese print culture.  

The intellectual and cultural history of the Song dynasty is of special importance 

in explaining the roots of Chinese print culture. Historians often refer to the Song period 

as the crucial turning point of Chinese printing on the basis of technological innovations 

in printing, the expansion of the publishing field as well as the aesthetic quality of 

books produced in that period (Tsien, 1985; Chia, 2002; De Weerdt, 2006). Besides 

book production, other social, political, and cultural contexts make the period of Song 
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important. During the period, for the first time in Chinese history, political power 

moved from the military and aristocratic clans to bureaucratic government run by civil 

officials through the strengthening of the civil service examination. The examination 

system was followed by the proliferation of educational institutions including both 

public and private schools, which called for the wide circulation of printed texts 

(Cherniak, 1994; Chia, 1996). To some degree, the Song dynasty was like 16th and 17th 

centuries Europe as well as England in which the printing press spread rapidly and a 

medieval society was displaced by the modern nation state government. Although there 

is a four-century difference, the earlier deployment of printing in China in advance of 

England makes the two periods comparable for the purposes here.  

 

(3) Historical Sources  

Many of the historical sources analyzed in this study were drawn from extensive 

library research on documentary sources for the two eras and locations. General socio-

economic data related to the publishing industry came from existing statistics and other 

historical research that produced information at a variety of levels of aggregation. For 

England, these data were obtained from Robert Hume’s (2006) study on the economic 

history of cultural commodities in 17-18th century London, a series of historical studies 

on the English book trade and the law by John Feather (1982; 1984; 1987), and a broad 

range of articles published in Publishing History and Eighteenth-Century Studies. For 

China’s print history, such sources include a special issue on the Chinese publishing 

history in Late Imperial China (1996, Vol. 17, No. 1), the Science and Civilization in 

China Project, which is multi-volume, encyclopedic works by Joseph Needham and an 

international team of collaborators, and Song Research Tools10 provided by Fairbank 

Center for East Asian Research at Harvard University. The specialized literature about 

book history, some bibliographies and annotated catalogues also provided a wide range 

of factual data at a number of levels of scale (Steinberg, 1959; Chappell, 1970; Laufer, 

                                                 
10 The online edition, updated in November 2006, is available at http://sunsite.utk.edu/songtool/ 
index.html. 
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1973; Chartier, 1983; Febvre & Martin, 1985; Edgren, 1989; Zhang, 1989; Hammond, 

1997; Susumu, 2002; Chow, 1996; 2004; Oki, 2004; McDermott, 2006). A digital 

archive of primary sources on copyright in the U.K. Arts and Humanities Research 

Council (www.copyrighthistory.org) and a collection of historical materials in China’s 

copyright history (Zhou & Li, 1999) offered original legal texts for copyright legislation 

and court cases.  

Since the historical stage which the present research covered traces back to the 

early print history, obtaining official, primary, and original data was not easy. 

Compared to the well documented history of English print culture, obtaining original 

documentary sources for China’s publishing industry was extremely difficult because 

Chinese publishing began about six centuries before Europe. Nonetheless, online 

catalogues in the National Library of China in Beijing (http://www.nlc.gov.cn) and the 

National Central Library in Taipei (http://www.ncl.edu.tw) as well as online exhibition 

of the rare book collections in the National Palace Museum of Taipei 

(http://www.npm.gov.tw) provided some useful information to speculate the range and 

scope of Chinese publishing industry. Extensive bibliographical works done by Poon 

(1979) and Chia (1996) also offered factual statistical data. Besides these types of 

bibliographies, sources for Chinese print history largely relied on historical works and 

literary writings by Chinese scholars. Overall, studying socio-cultural aspects of 

authorship in the unique period of early print culture inevitably entailed considerable 

reliance on secondary sources.  

The practice of conducting comparative studies using secondary sources is not 

uncommon in contemporary social science research and especially in historical research 

(Lustick, 1996; Collier, 1998). However, using secondary documentary sources presents 

several problems concerned with the authenticity, representativeness, and credibility of 

a source (Bonnell, 1980; Thies, 2002). Whereas secondary sources offered the relative 

ease of reconstituting a body of historical data, some information might be filtered and 

particular interpretations of historical events may be built into such sources, especially 

in historians’ work. Furthermore, it could limit subject matter to the range of 
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scholarship already explored by historians. The present study recognized that the 

selection of, and extensive reliance on secondary sources are subject to a common 

methodological critique of comparative historical studies. In order to resolve these 

concerns about the reliance on secondary sources, this study attempted triangulation 

through the use of multiple sources. The purpose of triangulation in qualitative research 

is to increase the credibility and validity of the research. Thus the present research 

extensively used a method of cross-checking data from multiple sources to identify 

regularities (or irregularities) in the historical data. This study also attempted to check a 

variety of sources available to build up the most accurate and comprehensive account as 

much as possible by identifying patterns and trends from those sources. As a 

methodological strategy for triangulation, this research began inquiry into secondary 

sources with the most recent historical facts and worked backwards through the 

references to see which historical facts have stood the test of time.  

 

(4) Mode of Comparison  

While not unified by a single method, comparative historical research is often 

concerned with identifying causal configurations that produce major historical 

outcomes of interest (Jackman, 1985; Mahoney & Rueschemeyer, 2003). This approach 

is often called ‘macro-causal analysis.’ When the causal relation among variables is 

central to the analysis, its primary concern focuses on carefully selected causal 

propositions within a substantial time frame. Comparative historical researchers analyze 

historical sequences for purposes of unfolding the processes over time, and treat 

differences in the temporal structure of events as major outcomes to be explained.  

Although most historical accounts are preoccupied with the question of 

causation, not all comparative historical research methods are dedicated to revealing 

causal relationships as their central goal. Skocpol and Somers (1980) propose two 

alternative approaches: (1) parallel demonstration of theory and (2) contrast-of-contexts. 

Parallel demonstration of theory refers to an illustrative comparison of a theory to two 

or more cases. Here, the key of the comparison is often to assert a similarity among the 
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cases in order to demonstrate the common applicability of the overall theoretical 

arguments across multiple cases. As an alternative, the contrast-of-contexts approach 

attempts to bring out the unique features of particular cases. By showing how various 

features affect the unfolding of putatively general social processes, it aims to place 

historical limits on overly generalized theories or concepts. Contrast-of-context takes a 

particular theme, research question, or concept as a framework, and applies it across 

disparate cases. It attempts to bring out the unique historical features of individual cases 

to explain how these contrasting features affect the unfolding of supposedly universal 

social processes.  

While each approach–macro-causal analysis, parallel demonstration of theory, 

and contrast-of-contexts–has its own strengths and weaknesses, contrast-of-context was 

considered most suitable for this study for the following reasons.  

First, the primary goal of this study is to show how the concept of authorship, 

which is considered to be a self-justifiable and universally accepted theoretical basis of 

copyright doctrine from its beginning to the present, has been diversely perceived, 

interpreted, developed, and institutionalized depending on specific socio-cultural 

conditions. As discussed above, some prior comparative studies relying on the existence 

or absence of state-centric legal system of IPRs failed to uncover indigenous cultural 

characteristics of IPRs. At the same time, the historical evidence supporting the 

existence of printing technology and publishing in some parts of non-Western societies 

in advance of the Gutenberg Revolution in Europe challenges technological determinist 

perspectives which view the development of the printing press as the primary 

precondition of the modern copyright system. In opposition to a simple illustrative 

mode of comparison like the parallel demonstration, this study aimed for a more 

analytical and systematic mode of comparison in order to investigate whether there 

exists contrasting historical evidence explaining different cultural conceptions of 

authorship in China as opposed to the experience of England.  

In addition, regarding the interpretation of historical materials, this study tried to 

avoid a macro-causal approach which draws causal inferences among various historical 
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events. This study assumes that casual inferences based on secondary sources from a 

small number of cases are vulnerable to misrepresentation of the causal mechanism. 

Also, the number of historical variables is too large to be controlled in generalizing and 

warranting causal statements. This study conceptualized the construction of authorship 

as a historically dynamic phenomenon rather than as a concrete historical event with a 

certain ending point such as those characterizing revolutions, legislation, reforms, and 

so on. Reinhard Bendix (1978: 15) suggests that comparative approaches should be 

cautious about causal inference in dealing with history as follows:  

 
Comparative analysis should sharpen our understanding of the context in 
which more detailed causal inferences can be drawn. Without a 
knowledge of contexts, causal inference may pretend to a level of 
generality to which it is not entitled. On the other hand, comparative 
studies should not attempt to replace causal analysis, because they can 
deal only with a few cases and cannot easily isolate the variables (as 
causal analysis must). 
 

 
Thus, this study delimited its historical narrative to contrasting specific historical 

contexts—the material, ideological, and institutional conditions of printing—associated 

with the construction of authorship rather than to identifying causal mechanisms among 

them. However, this does not necessarily mean that this dissertation is confined to a 

simple contrast by juxtaposing those historical contexts. Neither does it imply that the 

research rules out every possibility of their causal explanations. Instead, the main focus 

of the comparison is to place cultural limits on overly generalized meanings of 

authorship in IPRs and to establish the basis of alterative arguments challenging 

Eurocentric narratives of cultural history of IPRs. Rather than to provide a 

comprehensive historical survey of print culture, this study explored whether contextual 

differences exist in the formation of authorship as the fundamental basis of modern 

copyright during the early history of print culture between England and China.   

 The following three chapters provide the results of this study. The results of the 

first research inquiry—cross-national piracy data analysis—is described in Chapter 5. 
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Then, Chapter 6 and 7 present the findings of the historical analyses of authorship and 

print culture in England and China respectively.  
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CHAPTER 5 
 

A CROSS-NATIONAL PIRACY ANALYSIS 
 
  

The purpose of this chapter is to empirically discover key determinants of 

international software piracy. This chapter reports: (1) descriptive statistics of the 

sample, (2) an analysis of underlying assumptions for regression in the sample, (3) the 

results of the regression analysis of the data and tests of the hypotheses from Chapter 3 

and (4) a brief summary of the results.  

 

1. Descriptive Statistics  

 

A total of 52 countries was examined for this analysis (for the list of countries 

with the variable data, see Appendix B). For each country, three-year (2005-07) piracy 

data and their average were analyzed. The descriptive statistics in Table 5.1 provide 

interesting insight into the variation of the aggregate data. Overall, the descriptive 

statistics show a substantial amount of variation among countries. For the sampled 52 

countries, the average percentage of software piracy rates, as a dependent variable, has 

been almost constant for the three years (55.19 % in 2005, and 54.42% in 2006, and 

53.21% in 2007), showing a slight decrease by one percent each year. The standard 

deviation shows great disparity from country to country but also is relatively stable in 

the aggregate across year (21.81 in 2005, 21.82 in 2006, and 21.85 in 2007). The 

average three-year software piracy rate is 54.28 percent with the standard deviation of 

21.80.  

The mean score of the PPP GDP per capita in 2005 is $18,329, which indicates 

that the overall income level in the sampled countries is moderately high. This can be 

anticipated from the international software market structure, where the majority of 

countries are relatively higher-income countries. A substantial number of poor countries 

are excluded from the piracy statistics because the lack of computer penetration in these 
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countries marginalizes them in the international software trade. For example, while the 

Business Software Alliance tracks piracy rates out of a total of 107 countries, around 70 

percent of them are upper-median income countries. Nonetheless, the standard deviation 

(SD = 12492.36) of per capita national income still shows a great disparity in economic 

development among the sampled countries. The average index score for treaty 

membership is 9.96, which indicates that on average, each country holds almost 10 

memberships out of 15 major international treaties related to IPRs. The mean score of 

physical property rights index is 6.59. The average scores of In-Group Collectivism and 

Institutional Collectivism derived from the GLOBE dataset are 5.13 and 4.25 

respectively, indicating slightly collectivistic tendencies for the 52 countries sampled.  

 
Table 5.1 Descriptive Statistics  

Variable M SD N 
Piracy Rates 2005 (%)       55.19       21.81 52 
Piracy Rates 2006 (%)       54.42       21.82 52 
Piracy Rates 2007 (%)       53.21       21.85 52 
Average Piracy Rates (2005-07)       54.28       21.80 52 
PPP GDP per capita ($) 18329.37 12492.36 52 
Treaty Index Score         9.96         3.13 52 
Physical Property Rights Index         6.59         1.33 52 
In-Group Collectivism          5.12           .69 52 
Institutional Collectivism          4.25           .42 52 

 
 
2. Analysis of Underlying Assumptions for Regression  

 

 Prior to regression analysis, several underlying statistical assumptions had to be 

examined first. This analysis involves the following steps. First, linearity of 

relationships between the dependent variable and each of the independent variables was 

tested. Secondly, in order to identify influential cases which might have a large effect 

on the final regression model, an initial regression was run with all of the hypothesized 

variables. For dependent variables, a casewise plot for standardized residuals was used 
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for identifying potential outliers. In addition, a search for outliers in the independent 

variables was conducted using the Mahalanobis Distance statistics.  

 

 Linearity Test  

 Since there is no simple score that indicates whether or not a relationship is 

linear or nonlinear, a set of scatterplot matrices was created for each set of the 

dependent and independent variables. Each scatterplot matrix was visually examined to 

check the linearity (or any evidence of non-linearity) of the dependent variable and one 

of the independent variables. As none of the relationships in our dataset demonstrated 

nonlinear relationships, this study concluded that the data used in this analysis conforms 

to the linearity expectations.  

 
 Test for influential cases  

 In order to check possible influential cases to distort our final models, a total of 

four initial regressions were conducted with all of the suggested variables. As shown in 

the following table of Residual Statistics, all standardized residuals in the four 

regressions fell within +/− 3 standard deviations. There is no case where the value of the 

dependent variable indicates an outlier.  

 
Table 5.2 Standardized Residual Statistics  

Regression Minimum Maximum M SD 
P05 -2.53 2.04 .00 .95 
P06 -2.69 2.00 .00 .95 
P07 -2.79 2.04 .00 .95 

 AVG -2.69 2.04 .00 .95 
Note: N = 52, P05 = Piracy Rates in 2005, P06 = Piracy Rates in 2006, P07 = Piracy Rates in 2007, AVG 
= Average Piracy Rates (2005, 2006 and 2007) 
 
 In order to identify potential outliers associated with the independent variables, 

the Mahalanobis Distance score was analyzed. A case with a probability of 

Mahalanobis Distance smaller than .05 should be considered a significant outlier. By 

this criterion, one case, Kuwait was identified as a significant outlier. The probability 

value of Mahalanobis Distance of Kuwait was .01. This problem appears to derive from 
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the country’s unique status in treaty membership. So far, Kuwait has joined only two 

international conventions (WIPO Convention and the WTO’s TRIPS Agreement), 

which is the lowest among the sample. As shown in Table 5.1, on average, each country 

in our sample holds about 10 memberships among the 15 major international treaties. 

Although the Mahalanobis distance score identified Kuwait as an influential case, the 

extreme value of Kuwait is not associated with measurement errors. Therefore, this 

study concluded that the case should be included in the regression model.  

 

 Validation of the Regression Model Fit  

 To ensure that the results are truly representative of the sample and that the best 

model has been drawn, the regression assumptions were tested. One problem that may 

arise with OLS regression models is multicollinearity, which refers to a high degree of 

correlation among two or more of the independent variables. One effect of 

multicollinearity is that the estimates of the coefficients of the independent variables 

become very sensitive to the data used.  Thus, it may lead us to mistakenly conclude 

that there is not a relationship between the dependent variable and one of the 

independent variables because a strong relationship among the independent variables in 

the analysis prevents the independent variable from demonstrating its relationship to the 

dependent variable. To prevent such misinterpretation, this study tested problems of 

multicollinearity by checking Tolerance statistics or the Variance Inflation Factor (or 

VIF statistics) in the regression analysis.  

In order to identify problems with multicollinearity, the variance inflation factor 

(VIF) was computed for each independent variable included in the regression model. As 

large VIF values indicate high collinearity, widely suggested cutoff values for VIF 

range from 10 (Studenmund, 1992) in general to 5.3 (Hair, Anderson, Tatham & Black, 

1992) in a more conservative assessment. As Table 5.4 shows, there is no significant 

problem associated with multicollinearity in our regression models since no VIF value 

is larger than 5.3.  
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Table 5.3 Collinearity Statistics  
Independent Variable VIF Tolerance 
PPP GDP per capita  3.979 .251 
Treaty Index Score 1.400 .714 
Physical Property Rights Index 3.431 .291 
In-Group Collectivism  2.171 .461 
Institutional Collectivism  1.223 .818 

 

Additional models were tested for interactions among the independent variables. 

In no case were any of these interaction terms found to be significant. The R² value of 

the original regression models was stable after the interaction effects were taken into 

account, which also suggests that interaction effects were not significant.  

In order to see whether or not the derived regression model violates the 

assumption of linearity and constant variance in the dependent variables 

(homoscedasticity), this study examined residual plots. There was no pattern showing a 

non-linear pattern or restricted spread to the residuals. The residual plot for all the 

models fell in a generally random pattern. In addition, the normal P-P plot of regression 

standardized residuals was drawn to check if the residuals or error terms were normally 

distributed. The plot of residuals reasonably fit the expected pattern sufficiently to 

support a conclusion that the residuals were normally distributed. These plots are 

included in Appendix C. Since there were no significant violations of the regression 

assumption, this study concluded that the present regression models are representative 

of the data with the best model fit.  

 

3. Regression Analysis  

 

 A total of four regression analyses were conducted for each of the three years 

and the average piracy rates. The ordinary least squares regression analyses results are 

given in Table 5.3 and Table 5.4. As the R² values indicate, the total variance accounted 

for in the four regression models was very high (86–88%). The regression models were 

all highly significant (p < .000+) in terms of the F values for R² in analysis of variances 
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statistics, which indicates strong relationships between the dependent variable and the 

set of our independent variables across the models. In addition, there was no indication 

of expected shrinkage of R² for the adjusted R² values (85–87%), suggesting that our 

regression models are well-fitted to the sample. 

 

Table 5.4 Regression Models 
Dependent Variable Independent Variable 

P05 P06 P07 AVG 
B  
(Beta) 

     -.001** 
(.-.345) 

    -.001** 
(-.336) 

    -.001** 
(-.359) 

    -.001** 
(-.347) GDP 

S.E.    .000   .000   .000   .000 
B  
(Beta) 

   -1.279** 
(-.184) 

   -1.424** 
 (-.204) 

   -1.432** 
 (-.205) 

  -1.378** 
(-.198) TREATY 

S.E.   .452    .431   .422  .432 
B 
(Beta) 

  -5.155** 
(-.313) 

   -5.255** 
  (-.319) 

   -5.337** 
 (-.324) 

  -5.249** 
(-.319) PPR 

S.E. 1.671  1.594  1.562 1.596 
B 
(Beta) 

   7.730** 
(.243) 

     7.267** 
   (.229) 

   6.323* 
   (.199) 

   7.107** 
 (.224) COL1 

S.E. 2.568   2.449  2.400  2.452 
B 
(Beta) 

-2.631 
(-.050) 

 -3.791 
   (-.073) 

-4.029 
(-.077) 

-3.484 
 (-.067) COL2 

S.E.   3.163   3.017   2.957   3.022 
R²     .862     .874     .880     .874 
Adjusted R²     .847     .861     .867     .860 
Std. Error of the Estimate   8.539   8.145   7.981   8.156 
F 57.339 63.970 67.267 63.662 
Prob. > F     .000     .000     .000     .000 

Note: N = 52, P05 = Piracy Rates in 2005, P06 = Piracy Rates in 2006, P07 = Piracy Rates in 2007, AVG 
= Average Piracy Rates (2005, 2006 and 2007), GDP = PPP GDP per Capita, TREATY = Treaty Index, 
PPR = Physical Property Rights Index, COL1 = In-Group Collectivism, COL2 = Institutional 
Collectivism 
* p < .05  ** p< .01  
  

 Hypothesis Test  

 This study tested the following hypotheses suggested in previous chapters. 

Hypothesis testing was conducted based on the regression results shown in Table 5.5.  
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H1:  The higher the economic development of a country, the lower the 
piracy rate.  

 
H2:  Countries with more extensive treaty memberships will have lower 

piracy rates.   
 
H3:  The stronger institutional capacity for property rights of a country, the 

lower piracy rate.  
 
H4-1:  Countries with higher scores for In-Group Collectivism will have 

higher piracy rates.   
 
H4-2:  Countries with higher scores for Institutional Collectivism will have 

higher piracy rates. 
 

 The effects of national income (PPP GDP per capita), treaty memberships 

(Treaty Index), and institutional capacity for property protection (Private Property 

Rights Index) were significant across all the models at the .01 significance level. The 

effectof In-Group Collectivism was significant in the piracy rate in three out of the four 

regression models (2005, 2006, and the average) at the 99 percent confidence level, and 

the 2007 model was significant at the 98 percent confidence level. However, the effect 

of Institutional Collectivism was not found in the regression analysis.  

 These results support Hypothesis 1, the higher a country’s economic 

development, the lower the piracy rate; Hypothesis 2, countries with more extensive 

treaty memberships or more positive attitudes toward IP protection as manifest through 

membership in related treaties will have lower piracy rates; Hypothesis 3, the stronger 

institutional capacity for property rights of a country, the lower piracy rate; and 

Hypothesis 4-1: countries with higher scores for In-Group Collectivism will have higher 

piracy rates. The final hypothesis, countries with higher scores for Institutional 

Collectivism will have higher piracy rates, was rejected.  
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Table 5.5 Regression Results (Coefficients) 
Unstandardized 

Coefficients 
Standardized 
Coefficients Model 

 
 Predictors  
  B S.E. Beta 

t Sig. 

(Constant) 84.545  23.958   3.529 .001 
GDP    -.001      .000 -.345 -3.153 .003 
TREATY   -1.279      .452 -.184 -2.829 .007 
PPR  -5.155    1.671 -.313 -3.086 .003 
COL1   7.730    2.568  .243  3.011 .004 

P05 

COL2  -2.631    3.163 -.050   -.832 .410 
(Constant) 92.914  22.851   4.066 .000 
GDP    -.001      .000 -.336 -3.223 .002 
TREATY   -1.424      .431 -.204 -3.304 .002 
PPR  -5.255    1.594 -.319 -3.298 .002 
COL1   7.267    2.449  .229 2.967 .005 

P06 

COL2  -3.791    3.017 -.073 -1.256 .215 
(Constant) 98.898 22.392   4.417 .000 
GDP    -.001     .000 -.359 -3.515 .001 
TREATY   -1.432     .422 -.205 -3.391 .001 
PPR  -5.337  1.562 -.324 -3.417 .001 
COL1   6.323  2.400  .199  2.635 .011 

P07 

COL2  -4.029  2.957 -.077 -1.362 .180 
(Constant)  92.119 22.883   4.026 .000 
GDP     -.001     .000 -.347 -3.320 .002 
TREATY    -1.378     .432 -.198 -3.193 .003 
PPR   -5.249   1.596 -.319 -3.289 .002 
COL1    7.107   2.452  .224 2.898 .006 

AVG 

COL2   -3.484   3.022 -.067 -1.153 .255 
Note: N = 52, P05 = Piracy Rates in 2005, P06 = Piracy Rates in 2006, P07 = Piracy Rates in 2007, AVG 
= Average Piracy Rates (2005, 2006 and 2007), GDP = PPP GDP per Capita, TREATY = Treaty Index, 
PPR = Physical Property Rights Index, COL1 = In-Group Collectivism, COL2 = Institutional 
Collectivism 
  

 To determine the strength of the contribution of each independent variable to the 

dependent variable, and the relative importance of the individual variables, Beta 

coefficients were examined as given in Table 5.6.  

 First, the regression results offer evidence of a strong negative relationship 

between the national per capita income and the software piracy rate of the country. For 

each of our regression equations, the unstandardized coefficient of national income was 
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-.001, which indicates that a $1,000 increase in the per capita GDP would yield a 1% 

reduction in the software piracy rate. In addition, national income level is the strongest 

predictor of the piracy level among the independent variables in our regression models. 

In all the regression results, GDP per capita was the predictor with the largest impact on 

the software piracy rate.  This finding largely replicates previous analyses. 

 Second, the results suggest that a nation’s institutional capacity for property 

protection (PPR Index) is the second most important indicator of software piracy levels. 

The institutional strength of physical property rights protection has a strong negative 

relationship with the level of software piracy.  

 Third, In-Group Collectivism was found to be the third important predictor of 

national piracy levels:  the higher the scores on this variable (i.e., more in-group 

collectivism), the higher the piracy rate. However, the regression results demonstrated 

that Institutional Collectivism has no significant relationships with software piracy 

rates. Although the effects of national income and institutional enforcement capacity 

have the strongest explanatory effect on software piracy, In-Group Collectivism offers a 

complementary explanation for software piracy which is not solely explained by 

economic and institutional factors.  

 Fourth, a country’s willingness to adopt the global IP systems (treaty 

memberships) was significantly and negatively associated with the piracy level. 

Compared to the other independent variables, it has the smallest standardized 

coefficient (-.184 to -.205). Nonetheless, the results clearly indicate that countries with 

greater interest in adopting the global IP protection standards are more likely to exhibit 

lower piracy rates.   

 Therefore, the following equation can be drawn from the regression model of 

these independent variables on the average piracy rates between 2005 and 2007:  

 
Piracy Rates (%) =  
92.119 – 0.001 (GDP) – 5.249 (PPR) + 7.107 (COL1) – 1.378 (TREATY) 

 
GDP = PPP GDP per capita, PPR = Physical Property Rights Index, COL1 = In-Group 
Collectivism, Treaty = Treaty Index 
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Table 5.6 Split Regression Model  
Regression Model 

Independent Variable All countries   
(N = 52) 

Upper-median income 
countries 
(N = 40) 

B  
(Beta) 

     -.001** 
 (-.347) 

 -.000 
 (-.194) 

S.E.    .000   .000 GDP 

t -3.320 -1.641 
B  
(Beta) 

  -1.378** 
(-.198) 

    -1.421** 
 (-.225) 

S.E.    .432    .461 TREATY 

t -3.193 -3.083 
B 
(Beta) 

   -5.249** 
 (-.319) 

    -7.475** 
  (-.464) 

S.E.  1.596   2.026 PPR 

t -3.289  -3.690 
B 
(Beta) 

   7.107** 
 (.224) 

    7.046* 
    (.260) 

S.E.  2.452    2.659 COL1 

t  2.898    2.650 
B 
(Beta) 

-3.484 
 (-.067) 

  -2.028 
   (-.047) 

S.E.   3.022   3.128 COL2 

t  -1.153    -.648 
R²     .874     .855 
Adjusted R²     .860     .834 
Std. Error of the Estimate   8.156   7.968 
F 63.662 40.200 
Prob. > F     .000     .000 

Note: Dependent variable = Average Piracy Rates (2005, 2006 and 2007), GDP = PPP GDP per Capita, 
TREATY = Treaty Index, PPR = Physical Property Rights Index, COL1 = In-Group Collectivism, COL2 
= Institutional Collectivism 
* p < .05  ** p< .01  
 

 A more detailed investigation of the data revealed the complex nature of piracy 

associated with various national factors. Since the international trade of software 

products is centralized in a group of countries that have already achieved a certain level 

of economic development, additional regression models were examined for countries 

with PPP GDP per capita over $6,600, which is the world median income based on the 
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UNDP and World Bank estimates (N = 177). Among the sample (N = 52), the number 

of upper-median income countries was 40.   

 The regression output is reported in Table 5.6. The table compares the 

regression of upper-median income countries to that of all countries. For countries with 

upper-median national income, the national income effect on software piracy was not 

statistically significant (p < .12). The unstandardized coefficient (B) of GDP per capita 

dropped below .000. The results imply that for upper-median income countries, the 

national income no longer predicts software piracy levels. While the income effect in 

software piracy disappeared in the upper-median income group, other factors such as 

institutional capacity for property rights protection, in-group collectivism, and attitudes 

toward international IP protection were still significant. These results indicate that the 

effect of per capita income on the international software piracy rates is much more 

pronounced for poorer countries.  

 

4. Chapter Summary  

 
 This chapter provides a better understanding of what factors are significantly 

related to software piracy across countries. The conventional argument of IP protection 

in the literature in economics and laws has been that piracy levels are a function of 

institutional factors, particularly the development of national economy and regulatory 

laws. The findings in this chapter reveal that these arguments have limitations. The 

empirical results suggest that global software piracy is not just an economic and 

political or institutional problem solely explained by economics and laws, but also a 

cultural problem. . There are several key findings.  

First, the regression results showed that per capita national income (PPP GDP 

per capita) has the strongest and negative effect on software piracy rates in our models. 

The results indicate that the extent of software piracy is significantly conditioned by the 

economic factor expressed by income levels, which reflects on the affordability of 

legitimate software products. Interestingly, the strength of the income effect on the 
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software piracy disappears among upper-median income countries, illustrating the 

“threshold” effect other scholars have found with respect to the utility of national 

income in depressing piracy.  

Secondly, the regression results also demonstrate that the piracy rate is strongly 

related to a country’s institutional capacity for physical property rights protection. This 

suggests that inadequate protection of IPRs (resulting in higher rates of software piracy) 

is more likely to take place in countries that lack jurisdictional and socio-political 

systems to enforce private property rights.  

Third, the results reveal that cross-national variations of software piracy are 

related to certain cultural differences, and national culture as gauged by collectivist 

cultural practices is an important determinant of software piracy rates. Specifically, 

practices involved in in-group collectivism were important: software piracy is more 

prevalent in countries with higher levels of in-group collectivism. However, the results 

showed that another type of collectivist practices, those collected under the phrase 

institutional collectivism, do not explain the software piracy rate.  

Fourth, the results illustrate that the software piracy rate tends to be significantly 

lower in countries that are willing to adopt global IP protection systems through 

international IP-related treaties. International treaties have some force on signatory 

countries in international IP protection, and their legal and political aspects account for 

certain countries’ attitudes toward the enforcement of copyright protection of software 

products in their domestic context; the more IP treaties to which a country adheres, the 

lower the piracy rate.  

 Overall, the results showed that GDP per capita, institutional strength of 

property protection, in-group collectivism, and international treaty membership account 

for about 86-88 percent of cross-national variations in software piracy rates. While 

economic level, the presence of property protection structures, and treaty memberships 

have an intuitive relationship to piracy rates, these analyses also demonstrate the 

significance of certain national cultural features, namely the way that national 

collectivism practices appear to be associated with higher piracy rates. These cultural 
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practices raise precisely the sorts of questions that the following chapter is intended to 

address. By selecting just one element of the IP domain that can be used as a case for 

inquiring about collectivist versus individualist culture, Chapter 6 begins to explain how 

such features might have some bearing on piracy practices. It chooses to compare how 

the notion of “authorship” has unfurls in two different cases; in one, the accompanying 

rise of individualist notions endowed the emerging idea of authorship with a property 

right, while in the other the idea of authorship was hardly assigned to one specific 

person and was never associated with private economic value. 
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CHAPTER 6 
 

AUTHORSHIP IN ENGLISH PRINT CULTURE 
  
 
1. Introduction  

 

This chapter traces the early history of English print culture in order to examine 

how a historically specific understanding of authorship, labeled “Romantic,” has 

become embedded in modern legal systems, and particularly the birth of modern 

copyright. It is not unique to argue that authorship is a cultural construction, and Anglo-

American copyright laws contain a Romantic vision of authorship. A considerable 

number of scholars have already provided useful insights into these assumptions 

underlying the modern copyright in the West (Rose, 1993; Patterson, 1968; 

Woodmansee, 1984; Bennett, 2005) and illustrated the importance of authorship in 

everyday experience of copyright law and the global IP regime in contemporary society 

(Jaszi, 1991; Woodmansee & Jaszi, 1994; Aoki, 1996; Coombe, 1998; Boyle, 1996). 

The main purpose of this chapter is to draw out significant features of Romantic 

authorship in order to provide a comparative building block for the following chapter. 

The historical detail in this chapter is largely dependent on the results of other scholars’ 

historical research rather than my own primary research, and it reviews the historical 

development of the authorship concept in terms of three contextual historical conditions 

(i.e., material, ideological, and institutional) in order to demonstrate the unique cultural 

features of authorship in the early history of copyright in England, which is to be 

contrasted with those in imperial China in subsequent chapters.    
 

2. Material Conditions   

 

 The rise of authors in the modern sense was closely associated with the socio-

economic change surrounding the development of the modern printing press and 
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commercial literary market. This section explores several material conditions of English 

print culture in which the modern author as an independent, professional socio-

economic class was born. These conditions include the deployment of the moveable 

type printing press, the growth of market for books, the burgeoning middle class with 

literacy, and the demise of the feudal system replaced by the emergence of mercantile 

capitalism in the publishing industry.  

 

The Beginning of the English Printing Press  

England had been a profitable field for printers from the beginning of printing. 

In 1476, about 20 years after the first Gutenberg Bible was printed, William Caxton first 

introduced the moveable type printing press to England (Blake, 2004). Even before 

Caxton established the first printing house, there had already been a flourishing 

manuscript trade in England. Almost 70 years before the introduction of printing into 

the country, a stationers’ guild was formed from the old fraternities of scriveners, 

bookbinders and stationers in 1403 (Masterson, 1940). Just soon after the moveable 

type was introduced, the Crown took an early interest in the book trade. In 1483, a 

decree of Richard III exempted all foreigners involved in the book trade in order to 

encourage domestic development. By permitting manuscript importation from its 

neighboring countries, the decree played an important role in developing the book trade 

(Feather, 1982). To obtain original manuscripts for printing, English printers, and 

especially internationally minded stationers, had been attending the Frankfurt Book Fair 

since the 15th century (May & Sell, 2006). This early free trade environment provided 

an initial opportunity for large-scale reproduction of literary works, which turned books 

into a profitable commodity.  

Although the English Crown supported the deployment of book publishing for 

mercantilist interests, its expansion worried successive monarchs. Since the decree for 

free importation of books was abolished in 1534, the burgeoning domestic publishing 

industry in England was organized into a guild-monopoly. In 1556, the English 

monarch, Queen Mary I, chartered a London guild of printers, bookbinders, and 
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booksellers known as the Stationers’ Company. The charter provided the Company of 

Stationers with corporate legal status, and granted them exclusive control over printing 

within England. As a result, only guild members received exclusive rights to print 

books.11  

As many scholars correctly pointed out, the nature of the printing privileges 

granted to the Stationers’ Company was essentially political, which was a means of 

censorship (Masterson, 1940; Woodmansee, 1984; Jaszi, 1991; Hesse, 2002; May & 

Sell, 2006). However, the establishment of the guild’s monopoly was justified 

economically as well as politically. From the perspective of printers, moveable type 

printing was a very risky business. For example, Gutenberg was in constant financial 

trouble during the moveable type experiment. He frequently ran into debt, and only 

huge loans from the wealthy merchant Johann Fust made his experiment possible. 

When Gutenberg was about to finish the typesetting of the famous 42-line Bible in 

1455, Fust sued him for loan repayments. The amount was too large to repay, 

Gutenberg’s books and tools were forfeited, and Fust printed the Bible from 

Gutenberg’s press (Steinberg, 1959; Clair, 1976). Likewise, the moveable type printing 

process required a high level of initial investment in equipment and supplies which only 

a larger number of sold copies could recoup. Whenever new copies of books were 

printed, printing more copies than printers could sell immediately incurred not only 

expenditure risk but also storage costs (Febvre & Martin, 1985). Especially in Europe, 

the paper manufacture process was slow and expensive. For pre-industrialized printers 

and publishers, paper was a scarce commodity, often the priciest single element in book 

production. In England’s case, the situation was worse. Type had been largely imported 

from Continental Europe until about 1567 and paper until about 1589 (Love, 2003). 

Under these conditions, unfettered competition might have been a serious threat to most 

printers. In order to minimize the risks associated with the business, printers had to turn 

                                                 
11 Although the main purpose of the original decree was to prevent the propagation of the Protestant 
Reformation since Queen Mary I was a Catholic, it was reconfirmed without change by Protestant 
Elizabeth I on November 1559 (Patterson, 1968). 
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to the authorities to ask for privileges to guarantee their exclusive rights. The printers’ 

guild therefore asked for a monopoly control over publishing in exchange for a promise 

of self-censorship. The guild monopoly system with censorship was viable for creating 

stable business conditions for the infant publishing industry to operate, and ultimately 

served the printers and booksellers’ self-interests. As Brewer (1997: 320) points out, the 

mechanism of the Royal Charter, which established the Stationers’ Company, was a 

compromised solution between the government “anxious to suppress dissent” and the 

Stationers’ guild which was “determined to retain control of the book trade.”  

The Stationer’s monopoly control over the book trade was secured by three 

provisions: prior government censorship of all publications, mandatory entry of all 

published works in the registers of the Stationers’ Company, and limitation of the 

printing business to about 20 master printers. From 1556 to 1637, the government 

successively promulgated up to four Star Chamber Acts to regulate the printing of all 

literary works through the Stationers’ Company. As a result, printing in England was 

restricted to London and the two university towns of Oxford and Cambridge. Only the 

Stationers’ Company members could obtain a license to operate a printing press, and the 

number of eligible members was strictly controlled. For instance, the Star Chamber of 

1586 forbade any new press establishment until a vacancy occurred among the already 

existing 22 commercial printers (Plant, 1974). Until the late 17th century, the Stationers’ 

Company maintained a virtual monopoly of commercial publishing throughout 

England.  

 

The Growth of the Literary Market  

As the English Bourgeois Revolution of the Cromwell period (1649-1653) swept 

away the Star Chamber, the number of London printers ceased to be limited. As a result, 

there were about 60 printing houses in London by 1660. After the Restoration, the 

Licensing Act of 1662 reaffirmed the old regulation by ensuring that the government 

could monitor publications and the Stationers’ Company could maintain a monopoly of 

commercial publishing. In practice, however, the efforts were too ineffective to control 
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the rapidly growing commercial printing business. For example, between 1662 and 

1665 the number of working presses in London tripled (Altick, 2002). As John Feather 

(1984: 418-9) notes, it became clear that the capacity of the commercial publishing and 

book trade “had far outgrown the ability of the state to restrain them.” This change went 

along with political liberation as the Bill of Rights was passed in 1689. The consequence 

of all this was greater freedom for the press in England.  

The Licensing Act was finally abolished without renewal in 1695, which 

perhaps was the most significant event in English publishing history. The lapse of the 

Licensing Act meant two significant things: (1) the absence of government-ensured 

censorship prior to publication and (2) the end of the continued monopoly control of the 

Stationers’ Company. It allowed for a large scale, self-regulating, and essentially free 

commercial press in England (Feather, 1982; Chartrand, 2000). From this time forward, 

there was no legislative monopoly control over printing. Government control was 

limited to post-publication control against libel, obscenity, and blasphemy, which 

spurred a free press. The abolition of the Licensing Act also removed prior restrictions 

on the number of printers and their locations. Consequently, 18th-century England 

witnessed the commercial literary market’s expansion.  

The size of the book market in England rose substantially with the growth of 

commercial publishers during the 18th century. According to Feather (1984), although 

the larger printing houses were major enterprises during the 18th century in England, the 

publishers increasingly became the central figure in the book trade because they played 

major roles in selecting, organizing, and financing book manufacturing. Between 1735 

and 1802, the number of bookseller-publishers doubled from 151 to 308, and the 

number of published books quadrupled during this period (Kernan, 1987). The 

Complete Catalogue of Modern Books, Published from the Beginning of the Century to 

1756 also shows that until 1756 an average of 93 new books was published annually, 

but the average for the period of 1792-1802 rose to 372 books per year (Plant, 1974).  

The growth of the publishing industry was not only confined to printed books 

but also expanded to newspapers and periodicals. In 1724, in the whole of England, 
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there were already three daily newspapers, seven published three times weekly, and six 

weekly ones, their combined circulation running into the thousands. By 1790 there were 

14 morning newspapers in London alone. Periodicals followed newspapers in their 

growing popularity. Since its first issue in 1731, the circulation of The Gentleman’s 

Magazine rose to 15,000 in 1741 (Plant 1974). According to Brewer (2002), one of the 

crucial vehicles to commercialize the publishing industry was the rise of the periodical 

press or publishing by subscription in England. By the 1760s there were around 30 

London periodicals and more than 80 by the end of the century. Overall, the growing 

competition among the magazines brought about the huge demand for original texts, 

and periodicals made it possible for any potential writers to develop their career 

dedicated solely to writing. 

 

Burgeoning Reading Public  

The publishing industry’s expansion could not be realized without the parallel 

growth of a reading public. Let us consider the general population of London which was 

the major publishing site as well as literary market. London’s population increased from 

375,000 in 1650 to at least 490,000 in 1700 and to 675,000 by 1750. This is an 80 

percent increase during a century in which England’s total population went up only 

about 10.5 percent (Hume, 2006). Along with the growth of population and 

urbanization in London, opportunities for education for vernacular literacy had 

gradually increased since the 16th century. The educational opportunities even for the 

poor youth were affirmed in the foundation statutes of the grammar schools (Altick, 

2002). By Henry VIII’s time (1491-1547), for instance, petty schools, ABC schools, 

and song schools were provided for the children of small tradesmen, farm laborers, and 

domestic servants. In addition, many noblemen and other large landowners founded and 

supported schools for the children in their neighborhood. Later, charity schools were set 

up during the 18th century, serving a large section of urban communities which would 

otherwise have had little access to any sort of formal education. In 1707 there were 69 
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charity schools established in and around London. In 1727, the number of charity 

schools explosively increased to 1,389 in England and Wales (Plant, 1974: 53-54).  

While there are no concrete data of vernacular literacy around the 18th century, a 

few historians estimated the literacy rate by counting signatures on documents from 

parish records, the courts, and tax authorities. Although these data are a rough estimate 

and do not necessarily reveal the exact literacy rate, they clearly show that between the 

17th and 18th century, the percentage of signers rose sharply throughout England. 

Signatures collected for the Protestation Oath of 1641 indicated a male literacy rate of 

30 percent (Cressy, 1980). The extant record from the marriage registers of the Church 

of England, which after 1754 required the signatures of both bride and groom, shows 

the growth of overall literacy in the second half of the 18th century: around 60 percent of 

the men signed in 1790; and 40 percent of the women signed in 1790 (Chartier, 1983).  

In sum, these statistics of the production, circulation, sales, and readerships of 

printed literary works clearly indicate that the production and consumption of English 

literature expanded to an unprecedented level over the course of the 18th century.  

 
 

The Rise of Professional Writers  

Mark Rose (1983) argues that the emergence of authors in the modern sense 

cannot be separable from the commodification of literature. Similarly, Martha 

Woodmansee points out that the 18th century was a cultural turning point of the 

recognition of the author as an independent class or occupation in the literary market. 

As she notes:  

 
the “author” in its modern sense is a relatively recent invention. Specifically, it 
is the product of the rise in the 18th century of a new group of individuals: 
writers who sought to earn their livelihood from the sale of their writings to the 
new and rapidly expanding reading public (Woodmansee, 1984: 426).  
 

In the early stages of the printing age, wealthy aristocrats supported most writers 

and artists in Europe. During the Renaissance, most of the books printed were ancient 
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classical texts, and most of the writers received their chief remuneration and recognition 

from wealthy, aristocratic patrons rather than through the sale of their work (Korshin, 

1974; Griffin, 1996). As Wendy Wall (1993) notes, the Renaissance writers could not 

identify themselves as autonomous and independent professionals because it was not 

economically viable for them to make their living from writing, rather than from 

patronage.   

As print became a mass-produced and mass-consumed commodity in England, 

the rapidly commercialized publishing environment provided individual writers with 

many potential entrances to commercial publication. Writing, which had previously 

been viewed as an aristocratic leisure activity, gradually came to be identified as a 

bourgeois work in the commercialization of literature. In contrast, royal and noble 

patronage of literature became relatively insignificant “because the writing population 

rapidly grew while Court and Crown influence remained relatively stable” (Korshin, 

1974: 463). This socio-cultural change in the literary field is what Wendy Wall 

characterizes as the “collision between manuscript and print practices on the one hand, 

and between aristocratic amateurism and the marketplace on the other” (Wall, 1993: 3). 

As manuscript culture gave way to print culture, patronage gave way to professionalism 

as the basis for writers’ livelihood.  

Despite the commercial literary market’s development, the role of authors had 

been very peripheral until the 18th century. Under the monopoly control of the 

Stationers’ Company, writers, who could never be a member of the Company, had no 

rights granted by entrance into the register. When books were first printed, it was the 

printer (often acting as a bookseller and publisher as well) who received the bulk of the 

sales revenue from the reader. Conventionally, a writer of original manuscripts was 

regarded as a secondary contributor who was paid a one-off fee, or if particularly lucky, 

some extra amounts were given each time the work was reprinted. In most cases, once 

such a transaction is completed, the writer had no further chance to claim his or her 

rights to the work. Regarding this practice, the eminent English writer John Milton left 

us the first recorded agreement in which a publisher paid fees for his original 
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manuscript. For his great epic poem Paradise Lost published in 1667, Milton was paid 

only the initial flat sum of £5 with another £5 due for each additional edition (Peters, 

1986). Like Milton, writers at this time hardly made a lucrative deal with the publishers, 

and thus could not live off their manuscript sales. Until the 18th century, most writers 

had to be supported by the nobility or earn their living with other professions.   

The material condition in which the author could emerge as an independent 

profession with viable financial opportunities had increasingly changed since the late 

17th century. As described above, with the lapse of the Licensing Act in 1695, the book 

market rapidly expanded in England. Increased book production brought about 

competition among booksellers and publishers, which motivated them to establish new 

marketing strategies, including advertising, subscription-based publication, auction, and 

trade-day dinners as more diversified ways of bookselling (Feather, 1984). With the 

growing body of readers, successful books became highly profitable, which enabled 

some prominent writers to rapidly become professionals who could earn their living 

only with their writings. As Mark Rose explains, the name of such writers increasingly 

became “a kind of brand name, a recognizable sign that the cultural commodity [would] 

be of a certain kind and quality” (Rose, 1993: 1). As the privilege system broke down, 

the publishers became more and more dependent upon renowned authors who could 

bring them profits. In the late 17th century, we could already witness this trend. For 

example, in 1698-99, the poet John Dryden received 250 guineas for his Fables, with a 

promise of £300 more on the second edition (Peters, 1986). It is also said that Dryden 

received a total of £1,200 for his translation of Virgil in 1697 (Saunders, 1964). Such 

dramatically increased figures, compared with Milton’s Paradise Lost deal (e.g., £5 for 

the original copy and extra £5 for additional editions), were partially due to the 

debasement of coinage at the end of the 1690s. Taking these into account, however, the 

changes were enormous, and it was clear that authors with reputation were already in a 

strong bargaining position with their publishers.  

At the turn of the century, the change became even more remarkable. Perhaps 

Alexander Pope is the key example here. After receiving only £7 for the original 
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version of his poem, The Rape of the Lock (1712), Pope saw his revised work in 1714 

sell 3,000 copies in just four days (Rogers, 1978). The fact that his reputation was being 

established in the market meant that he was in a position to drive a very good bargain 

with publishers. In the following year, Pope published a translation of Homer’s Iliad, 

which was available by subscription, with one volume appearing every year over the 

course of six years. The commercial success of Iliad and his extraordinary deal with the 

publisher Bernard Lintot brought Pope a total of £10,000 (Foxton, 1991). Regarding the 

improvement of authors’ economic status, there are more examples. John Gay earned 

£43 for Trivia, £1,000 for a subscription sale of his collected poems in 1720, and £788 

for his big hit lyrical drama The Beggar’s Opera in 1728 (Foss, 1971). Matthew Prior 

collected 4,000 guineas from the subscribers to his 1718 Poems; Jonathan Swift 

received £200 for Gulliver’s Travels in 1726 (Saunders, 1964). Henry Fielding made 

£200 for Joseph Andrew in 1742, £600 from the comic novel Tom Jones (with his 

booksellers adding £100 as sales took off) in 1749, and 800 guineas for Amelia in 1751 

(Rogers, 1978).  

Since these are among the most famous writers of their times, the figures may 

not represent ordinary earnings of common writers. How about ordinary authors at that 

time? According to Robert Hume’s analysis on London publishers’ payments to authors 

for the first half of the 18th century, although the range was wide for different kinds of 

books and authors, a standard fee paid to an author for obtaining his or her manuscript 

was about £31 per original book. The figure is relatively high, given that at that time an 

ordinary shopkeeper was estimated to earn £45 per year and a manual labor £15 (Hume, 

2006). Given that many writers could earn their living from writing books, there was no 

doubt that their socioeconomic status substantially improved with the growth of 

commercial publishing industry. Therefore, by the mid-18 century, many writers 

became aware that they were no longer dependent on patronage.  

In sum, the technological opportunity of the moveable type printing press 

organized by private enterprises initially contributed to the evolution of the author as a 

new independent socio-economic class in England. The emergence of the modern 
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author-figure as an individual dedicated to, and dependent upon, literary and art 

production for a living was in part a response to the socio-cultural change in the 17th-

18th centuries publishing industry represented by the commercialization of literature. As 

a result, during the 18th century, authors became independent and professional players in 

the literary marketplace rather than amateur clients in a patronage system.  

 

3. Ideological Conditions   

 

By the 18th century, commercial print culture filtered into the general 

consciousness in England. With the growing market for literature, the increased 

economic independence of professional writers was in parallel with a philosophical and 

aesthetic realignment which shaped individuated authorial ideas and practices in the 

area of art and literature. At this time, the term “author” acquired its modern sense of 

individual and original genius within the burgeoning possessive individualism in 

political philosophy and Romantic discourse surrounding art theories. Finally, a new 

concept of the author as a proprietary owner of literary works emerged.  

 

Author as an Imitator  

Derived from classical thought as expressed by Plato and Aristotle, the imitative 

understanding of art (i.e., mimesis, “arts imitate the nature”) had been a dominant 

Western aesthetic theory until the pre-Romantic period. At this time, as all art works 

were conceived as a reflection of nature, authors were seen to be divinely inspired, and 

their ability to make literary works was considered a gift from God. Even in the Middle 

Ages, most art works were either identified by their performers such as singers, 

narrators, and storytellers, or as a composition of many unattributed authors. As 

Woodmansee (1984; 1996) asserts, the dominant conceptions of the writer until the first 

half of the 18th century were mere as a craftsman or conduits from the divine creator, 

which received little recognition. Thus, the art of writing was not considered creating, 

but imitating the past masters; the text was not conceived as some object of property 
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owned by the author but as action imitative of nature; and the protection of a work of 

authorship had no conceptual basis for development. Overall, until the Romantic period, 

the modern concept of authors, works, and authorship had not yet developed.  

From the pre-modern perspective, copying, in the sense of imitating previous 

great poets and writers, was a laudable activity rather than an unethical or immoral act 

of theft. Accordingly, it was not until the 17th century that the term “plagiarism” first 

appeared in English (Sterns 1992). Even though great literary works certainly contained 

a considerable amount of the writers’ creativity, the basis of creativity was considered 

to be largely dependent on imitation:  

 

From the classical period, works known to echo their predecessors include those 
of Plato, Homer, Sophocles, Virgil, Terence, and Horace; from the Middle Ages, 
Beowulf, and the Song of Roland; and from the Renaissance, Dante’s Divine 
Comedy, Boccaccio’s Decameron, and Chaucer’s Canterbury Tales. Writers of 
the seventeenth and eighteenth centuries—Shakespeare, Ben Johnson, Andrew 
Marvell, and Alexander Pope among them—were copious and enthusiastic 
borrowers, imitating language, forms, and sources found in classical writings, 
myths, and legends (Sterns, 1992: 517).  
 

Marilyn Randall (2001: 72) also explains that prior to the 18th century “imitation was 

the aesthetic norm.” When imitation was the norm, the work’s aesthetic value depended 

upon the quality of imitation and its influence.  

 

Author as an Originator  

Towards the 18th and 19th centuries, Romanticism took root in Europe, which 

essentially brought about a radical shift in the entire cultural field. M. H. Abrams (1953) 

examined the radical change in his book The Mirror and the Lamp. His book’s title 

implies two common but contrasting metaphors of literary mind: one a reflector of 

external objects (i.e., “mirror”), and the other a radiant projector which makes a 

contribution to the objects it perceives (i.e., “lamp”). From his study of Romantic 

writers, critics, and philosophers, Abrams concluded that during the 18th century there 
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was a fundamental change of metaphors of mind from the mirror to the lamp, which 

hints that the dominant model of literary creation was transformed and established an 

expressive, original, and creative theory of literature and art.  

Like Abrams’s observation, the shift from mimetic to expressive aesthetic 

theories means that art came to be seen not as an imitation of God’s nature but as a form 

of expression of the artist himself or herself. In essence, expressive art externalizes the 

thoughts and feelings that are within the artist. The work of art came to be regarded as 

the most important and reliable guide to convey an artist’s thoughts and feelings. 

Similarly, the figure of the expressive author came to emerge. The author began to be 

recognized less as a craftsman who was divinely inspired and more as an autonomous 

and expressive individual who was inspired by his or her own feelings, thoughts, and 

personality. As Martha Woodmansee argues:  

 

Eighteen-century theorists … minimized the element of craftsmanship … in 
favor of the element of inspiration, and they internalized the source of that 
inspiration. That is, inspiration came to be regarded as emanating not from 
outside or above, but from within the writer himself (Woodmansee, 1984: 427).  

 

This expressive understanding of art also altered the criteria for judging art. The 

question was no longer whether a work was true to nature, but whether it was sincere, 

honest, and reflected the artist’s personality. The “inspiration” of the work came to be 

understood in terms of original genius, “with consequence that the inspired work was 

made peculiarly and distinctively the product—and the property—of the writer” 

(Woodmansee, 1984: 427).  

The general social philosophies of individualism fueled this new individualistic 

notion of art theories. Through the intellectual history of Western society, the nature of 

the individual’s relationship to God (and later to the state) had been at the center of 

much philosophical debate. Since the Middle Ages, a tension between the Church and 

civil society created a heightened concern for the relationship (Weber, 1979/1914). The 

rise of Calvinism and the Reformation removed the Church as an intermediary between 
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God and the individual, which separated the individual from the religious ties of the 

heavenly order (Weber, 1958/1905; Luke, 1971; Dumont, 1986; Buss, 2000). What was 

important in the development of Romanticism is that when applied to the cultural 

sphere, the individualist ideal stressed the supreme value of subjectivity, solitude, and 

introspection of individual artists, who were separated from the medieval Church, 

patrons, and guilds. Likewise, the rise of individualistic notion of art theories was bound 

up with the break-up of the medieval social, economic, and religious order. 

Some influential English writers during the mid 18th century illustrated the 

newly emerging conception of the writer and the literary work in an analogical 

connection with creative genius and original expression. The English poet Edward 

Young (1683-1765) laid the foundations of Romantic aesthetics in literature by 

suggesting a new way to think about writing, and praising a man of genius for his 

original composition. In his Conjectures on Original Composition (1759), he wrote: 

 

The mind of a man of Genius is a fertile and pleasant field, pleasant as Elysium, 
and fertile as Tempe; it enjoys a perpetual Spring. Of that Spring, Originals are 
the fairest Flowers: Imitations are of quicker growth, but fainter bloom … 
Originals are, and ought to be, great Favourites, for they are great Benefactors; 
they extend the Republic of Letters, and add a new province to its dominion: 
Imitators only give us a sort of Duplicates of what we had, possibly much better, 
before; increasing the mere Drug of books, while all that makes them valuable, 
Knowledge and Genius, are at a stand … An Original may be said to be of a 
vegetable nature; it rises spontaneously from the vital root of Genius; it grows, it 
is not made: Imitations are often a sort of Manufacture wrought up by those 
Mechanics, Art, and Labour, out of pre-existent materials not their own (Young, 
1759: 9-12, Italics and capitals in original).   
 

Young clearly mentioned two prime conceptual elements of individualized authorship 

in the Romantic period—originality and genius. He contrasted the organic nature of an 

original composition with imitations which are something manufactured from pre-

existing materials. Young insisted on the true author as independent, autonomous, and 

self-creating genius with originality which was distinguished from imitators. For him, 
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the distinction between originality and imitation was regarded as a kind of moral divide 

in terms of the perceived nature of human beings.  

By the late 18th century, Young’s conception of the writer as an originator and 

originality as the key elements of truly artistic compositions was followed by a group of 

prominent English writers, and it finally became the cornerstone of the Romantic 

approach to literary practices and theory in England. At the heart of their Romantic 

ideal was the sanctity of individual creativity. In 1779, Samuel Johnson declared in his 

Life of Milton that “the highest praise of genius is original invention” (Quoted in 

Brewer, 2002: 322). In the preface to the 1800 edition of Lyrical Ballads, William 

Wordsworth, the representative figure of Romanticism, stated:  

  

all good poetry is the spontaneous overflow of powerful feelings; but though this 
be true, poems to which any value can be attached were never produced in any 
variety of subjects but by a man who being possessed of more than usual organic 
sensibility had also thought long and deeply (1800/1974: 126).   

 

As some critics argue, Wordsworth’s Preface was a manifesto for British Romanticism 

(Butler, 2003; Dolin, 2007). Wordsworth here emphasized the poetic genre as an 

outpouring of the author’s personal thoughts and feelings. In his 1815 essay, 

Supplementary to the Preface, he continued to argue:  

 

Of genius the only proof is, the act of doing well what is worthy to be done, and 
what was never done before: Of genius in the fine arts, the only infallible sign is 
the widening the sphere of human sensibility, for the delight, honor, and benefit 
of human nature. Genius is the introduction of a new element into the 
intellectual universe (1815/1966: 182).   
 

Wordsworth clearly captured contemporary sentiment about the creative genius, who 

received his inspiration for writing, not from the divine, but from within his or her own 

innate genius. By celebrating the author’s innate genius, he defined the Romantic 

conception of author-as-originator. At this time, originality and genius became the key 

characteristics of the Romantic author.  
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Author as an Owner  

When the transformation from inspired imitator or craft to original creator or 

genius went on during the 18th century, it became clear that the valorization of original 

genius lent more weight to claims by authors to their authority in their writings. Mark 

Rose asserts that the individualization of the author was both complemented and 

compounded by the propertization of the author’s work, and so the modern author, as an 

originator, became a proprietor, and his product became a “special kind of commodity” 

(Rose, 1993: 1). As such, the emergence of the modern author-figure can be best 

understood with how the Romantic self-consciousness of authorship was developed into 

authorial practices in the rapidly growing literary market.  

Romanticism is often characterized as an ideology developed by artists in 

response to the changing nature of cultural production such as commercialization and 

industrialization. It should be noted that Edward Young’s condemnation of imitation as 

something “manufactured” is indicative of general ideas of Romanticism against 

commercialized literary works which became a mass-produced and mass-consumed 

commodity. According to Zionkowski (2001), writers, surrounded by the rapid societal 

change such as the decline of patronage and the rise of commercial literary markets, 

became uncertain about the effects of commercialization of literature. This was 

reflected in their ambiguity about writing for the market. For example, writers’ anxiety 

about the literature’s commercialization often manifested itself in representation of 

professional authors as “mechanics” or “laborers.” Authors who wrote for money were 

often regarded “hacks,” and looked down upon (Wall, 1993). On the other hand, as the 

“work” itself changed into the primary activity defining the identity of the author, the 

image of authors came to be portrayed as heroic, creators, producers and geniuses. 

Ultimately, the Romantic ideal had to conform with, and adjust itself to the 

commodification process of literature that was already in place. The engagement with 

the commercial literary market made writers turn to the market’s optimistic side. These 

writers wanted to enhance their authority through maximizing their earnings in practices 

without losing their aesthetic ideals. After all, Romantic concepts of authors and works 
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strategically embraced the literary market by attaching the concept of literary property 

to authorial self-representation.  

According to Lowenstein (2002), there was a nascent consciousness about 

literary ownership as early as the 17th century. Lowenstein seeks early signs of 

possessive individualism from the playwright Ben Johnson (1572-1637). For 

Lowenstein’s view, Ben Johnson was a forerunner of the modern author. Johnson 

obtained payment for his plays for theaters and bought back his plays from the theater, 

and edited them for print publication. In so doing, Johnson attempted to break with the 

traditional practice that gave the play’s ownership to the theatrical company, and to 

exercise more control over the form and circulation of his work and generate more 

income. However, as Lowenstein himself acknowledges, at this time, the modern 

conception of author-as-owner of property rights was still uncertain because the 

majority of writers, including even the prominent writer, John Milton, were highly 

ambiguous about authorial property.  

The Romantic notion to conceptualize authorship as ownership of literary 

property thrived on the general philosophical discourse in the end of 17th century. Since 

John Locke (1690) defined property as a natural right belonging to the individual in 

Two Treaties of Government, his philosophy became a legal basis justifying property 

rights. Locke’s idea of property was one of the key underpinnings of liberal thought, or 

what Macpherson (1962) has denoted “possessive individualism.” It is still debatable 

whether Locke’s property rights theory incorporates intangible property. Nonetheless, 

the Lockean discourse of possessive individualism, which advocates that every 

individual is the proprietary owner of his or her labor, was blended readily with the 

aesthetic discourse on originality in the literary field, where the ideological bond 

between the Romantic persona of the author-as-originator and the work-as-product of 

the author’s labor became so evident. Thus, concepts of “author” and “work” were 

associated with “owner” and “property” respectively. The relation between author and 

work (as well as between owner and property) has given rise to rhetorical notions of 

“entitlement,” which means the author owns a natural property right in his or her 
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intellectual work. Later, this was developed into the basic rationale of copyright: 

authors should reap rewards from their intellectual labor; and the prospect of such 

remuneration was considered necessary to induce creativity. This solid and fundamental 

connection between the author and the work was gradually developed to further 

commercial goals, lending its ideological power to economic self-interests for both 

publishers and authors in copyright debates.  

Although some key figures like Ben Johnson in the 17th century prefigured the 

modern proprietary author concept, it was not until the 18th century that the modern 

author could come into being. Daniel Defoe, who is often identified as the author of the 

first English novel, Robinson Crusoe,12 publicly advocated protection of authorial 

property for the first time in English history. In a 1704 pamphlet entitled An Essay on 

the Regulation of the Press, Defoe advocated a new law, raising the possibility of 

vesting property rights to authors.  

 
The Law we are upon, effectively suppresses this most villainous Practice, for 
every Author being oblig’d to set his Name to the Book he writes, has, by this 
Law, an undoubted exclusive Right to the Property of it. The Clause in the Law 
is a Patent to the Author, and settles the Propriety of the Work wholly in himself 
(Quoted in Dolin, 2007: 62).  
 

Although his attempt was not successful, Defoe continued to write for authors’ rights in 

his journal The Review in the following year (Rose, 1993). He criticized the practice of 

booksellers publishing manuscripts without authors’ permission. Defoe argued that 

some printers and booksellers not only robbed authors of their just rewards but also 

allowed poor reprints and abridgements to appear under the author’s name without 

authorization. He thus called for an act of Parliament to establish property of copies. 

Within five years, Parliament passed the modern copyright law, the Statute of Anne in 

1710.  

                                                 
12 According to the literary critic and historian Ian Watt (1957), Defoe was a figure closely associated 
with the individualized notion of literary culture. Robinson Crusoe in Defoe’s novel was an avatar of his 
vision of individual’s relationship to society.  
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Rose (1988) suggests that three preconditions for the birth of the modern 

proprietary author came to be met in the 18th century. They were (1) a sufficient market 

for books to sustain a commercial system of cultural production; (2) the Romantic 

concept of the author as the originator of a literary text; and (3) John Locke’s theory of 

property or mode of possessive individualist discourse about property. It is hard to say 

that one of these preconditions logically entailed or necessitated the others, but each 

supported and complemented one another. The ideological conditions captured in the 

conceptual link between Romantic notions of authorship and Lockean possessive 

individualism discourses were best characterized as mutually facilitating and 

reinforcing, and best adapted to the material conditions of professionalized authorship 

in commercial literary markets. The author was no longer a craftsman, but an inspired 

genius or imaginative originator, whose end product received its value and property 

entitlements based on originality that the author demonstrated in the text. Under these 

conditions, the idea of an exclusive right to literary property in a literary text and the 

argument for laws preventing unauthorized profiting from it became highly persuasive. 

As will be discussed in the following section, this was constituted by the institutional 

embodiment of authorship within statutory laws and court cases, namely the modern 

copyright system.  

 

4. Institutional Conditions  

 

Copyright law is the most important fundamental institutional embodiment of 

the author-work relation. As Mark Rose (1993: 1-2) argues, copyright “not only makes 

possible the manufacture and distribution of books, films, and other commodities but 

also, by endowing it with legal reality, helps to produce and affirm the very identity of 

the author as author.” What has been discussed so far (i.e., the influence of the 

commercial printing press on socio-economic author-work relations and the 

development of a new authorial consciousness based on Romantic and possessive 

individualist ideologies) was fully established with the institutional development of 
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strict statutory rules for authorial property rights. As it is virtually impossible to think of 

today’s authorship as existing outside copyright, it is surely false to separate the 

development of authorship from that of statutory laws. The institutional development of 

authorship in legal discourses provides one way to understand how the legal 

construction of copyright emanated from the prevailing belief of Romantic notions of 

authorship.  

 

From Printing Privileges to Copyright 

Legal historians view that the precursor to copyright was printing privileges 

which were exclusive rights granted by the Crown. As mentioned earlier, printing 

privileges, including both royal grants of monopoly to print certain works and exclusive 

monopoly of the Stationers’ Company over the book trade, were frequently granted 

essentially for the censorial purpose, and such practices continued well until the 17th 

century. In practice, the main objective of the privileges was to establish an effective 

surveillance of the press, rather than to secure property for the Company. These printing 

privileges were granted most often to printers, not to individual authors. Also, none of 

the grants recognized authorship as creating the authors’ property right.  

With the expiration of the Licensing Act in 1694, a printer or bookseller could 

reproduce books without the prior consent of the authorities for publishing monopoly 

such as the Stationers’ Company. Unsurprisingly, piracy flourished. A number of 

Scottish and domestic pirates made it increasingly difficult for the London 

booksellers.13 Without their printing privileges, the Stationers needed an alternative 

form of protection. One practical strategy was economic: working as a guild, the 

Stationers remained a book cartel, with their members controlling book prices, 

determining what to publish, and excluding others. However, under the established anti-

monopoly disposition, their marketing strategy hardly incurred sympathy, and therefore 

                                                 
13 While England and Scotland had been under the same monarch since 1603, they remained separate 
countries with separate laws. In practices, the Stationers’ Company did not have much force in Scotland 
(Chartrand, 2000).  



 124

offered only partial protection (Feather, 1988; Chartrand, 2000). The other strategy was 

legal. Basically, the Stationers wanted to restore the licensing scheme. They repeatedly 

petitioned some form of privileges, without successful outcomes. Meanwhile, the 

Lockean argument for natural property rights and the emerging aesthetic idea 

romanticizing the individual author’s original inspiration proved strategically useful for 

their purpose. The basis of the reasoning was that if authors had a natural property right 

in their works as a result of their creative labor, the transfer of the right would give the 

publisher a license in perpetuity. Recognizing the importance of the author for 

reasserting their traditional ownership of copies, the booksellers of the Stationers’ 

Company insisted that the authors had an inherent perpetual right to their work, which 

could be assigned to a bookseller. As such, the bookseller’s right of property was 

expected to exist in perpetuity, based on common-law trade practices.  

The petitioners—mostly consisting of the publishers, printers, and booksellers, 

but no authors except only a few writers such as Daniel Defoe who circulated pamphlets 

to support new legislation for authors’ property rights—sought legal protection for their 

copies from unauthorized publishing, and finally secured it in 1710, with the passage of 

the Statute of Anne which is commonly cited as the first modern copyright law. 

Originally entitled the Act for the Encouragement of Learning by Vesting the Copies of 

Printed Books in the Authors, or Purchasers, of Such Copies during the Times therein 

Mentioned, the Statute of Anne first introduced the term “author” in the domain of law. 

For the first time in history, the Statute of Anne legally identified the author, and gave 

the author a 14-year copyright term with a chance of additional renewable 14-year 

protection.  

It is important to note that the legal construction of the author as proprietor in 

the Statue of Anne was yet to be fully elaborated. While the original bill introduced in 

1707 contained a specific part emphasizing that authors were to be given priority over 

others with respect to copyright, Parliamentary records revealed that this particular part 

was removed from the original draft due to the booksellers’ pressure, and the amended 

bill was finally passed in 1710 without mentioning the author’s right in the Preamble 
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(Feather, 1994). With the passage of the Act, an author could go to court as a proprietor 

of his own work; however, as it was the custom for an author to assign his or her rights 

to the booksellers, the booksellers were the main litigators, arguing on behalf of authors. 

The creation of the author’s right gave the Stationers’ Company an instrument to 

maintain a strong position because most authors’ persistent economic dependency on 

publishing contracts with the publishers. The author’s right in the Statute of Anne, 

therefore, was far from a particular application of authorial property rights, and deeply 

rooted in the publishers’ defense strategy in a situation where the risk of losing their 

monopoly position became evident.  

From a somewhat different point of view, Patterson (1968) warns that the 

author’s rights in the Act should not be overstated because the Act was intended to 

serve mainly as a policy means of trade regulation in the publishing industry rather than 

to elevate the idea of authorial property. As many scholars have recognized, recognition 

of the author’s right by the Act was principally a means to achieve its primary 

objective—abolition of the Stationer’s monopoly (Jazi, 1991; Rose, 1993; Feather, 

1988; 1994; Vaidhyanathan, 2001; Jackson, 2002; Lessig, 2004). Indeed, what the 

Statue of Anne intended was to dissolve the perpetual monopoly that booksellers 

formerly enjoyed. For the purpose, the Statute declared copyright as originating in the 

author rather than the bookseller and limited the bookseller’s copyright term of 

previously published books to 21 years. In addition, it clearly intended to prevent any 

possible monopolies of the Stationers’ Company in the future by limiting copyright 

terms to 14 years (or 28 years including one-time chance of renewal). This is 

considerably similar to the Statue of Monopoly of 1623, which was designed to abolish 

the rampant guild monopolies during the Elizabethan period. The term of protection in 

the Statute of Anne was borrowed directly from the Statute of Monopoly, which set 21-

year monopoly terms for existing privileges and 14-year monopolies for forthcoming 

inventions. In sum, the first copyright law was developed to regulate the book trade 

against the Stationers’ monopoly, and it had little to do with authors’ rights in literary 

property. When drafting the Act, the concept of authorship or authorial property was 
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used by Parliament as a rhetorical means to limit commercial monopoly of the 

Stationers and to elevate public enlightenment.   

 

The Battle of the Booksellers  

Given that the Statute of Anne first defined the author as a legal entity to own 

literary works, it was surely a significant event in the history of copyright. However, 

because both Parliament and the booksellers utilized the concept of authorial property 

for their own purposes, the Statute did not provide a coherent institutional establishment 

or understanding of authorship. This meant that the meaning of authorship in relation to 

the original purpose of the Statute had to be interpreted in the courts. Indeed, the 

centrality of authorship and its specificities in legal discourse were elaborated and 

reinforced much later in some landmark court cases in the second half of the 18th 

century.  

When the Statue of Anne’s protection term was about to expire, the booksellers 

in London sought to restore their perpetual ownership of manuscripts. The booksellers 

aggressively petitioned Parliament to extend copyright terms by stressing the labor, 

time, and money expended by authors to create a useful book for their own commercial 

interests (Patterson, 1968). The classic landmark cases of Millar v. Taylor in 1767 and 

Donaldson v. Beckett in 1774 provided subsequent but controversial turns in the 

development of authorial property rights. In Millar v. Taylor, Millar, who owned the 

copyright of James Thomson’s poem The Seasons, claimed that the author, as the first 

owner of a work, holds a right in that work even after the expiration of the 28 year term 

defined by the Statue of Anne, and this right, like any other tangible property right, 

cannot be taken away by the state under the common law tradition. At the heart of the 

case was how to interpret the nature of author’s property rights: whether the author’s 

property right is of a limited term or perpetual. In Millar, the court decision favoring of 

a perpetual common law right was a success in the stationers’ attempt to restore 

perpetual author’s rights based on the common law property right which could be 

transferred to the publisher in perpetuity.  
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The decision in Millar v. Taylor provoked Alexander Donaldson who was a 

Scottish bookseller trying to expand his business in London. Actively involved in 

printing books of which copyright ran out, Donaldson wanted to undercut London 

publisher’s prices by 30-50 percent (Rose, 1993). As the decision in Millar threatened 

his livelihood, Donaldson appealed to the House of Lords. Donaldson v. Beckett was 

brought regarding the same poem (Thompson’s The Seasons) at issue in the Millar case. 

At this time, the court overturned the previous decision of common-law copyright. The 

court confirmed that a common-law-based perpetual copyright may have existed before 

the enactment of the Statute of Anne, but that any such right was entirely precluded by 

the state. Also, it addressed that the author has common-law copyright until first 

publication but, after publication, the rights to print, reprint, publish and sell or vend the 

work of the author are recognized and protected as a statutory law only for limited time. 

The decision clarified that when the copyright term expires, older works fall into the 

public domain and are available to everyone for free. The Donaldson case affirmed 

English copyright as a statutory right which takes precedence over any other rights that 

an author may have. This established the foundation of present Anglo-American 

copyright law where the author’s rights are governed by a statutory law, and once a 

work is published it becomes subject to the limits the law established.14  

 

Further Institutional Development   

The Statute of Anne and its later revisions and modifications allowed the author 

to gradually become the central figure in the copyright debate. The invention of 

copyright and judicial struggles in the battle of the booksellers determined that 

copyright is essentially an author’s right. The law instituted the author as a legal entity, 
                                                 
14 One of the most popular accounts of American copyright law cites the case of Wheaton v. Peters in 
1834 as the American equivalent of Donaldson v. Becket. In this case, a court reporter published certain 
cases previously reported and published by his predecessor in office, who claimed infringement of his 
statutory and common-law copyright. The Supreme Court declared that as the author’s exclusive right 
was limited to the protection provided by statute, the author’s interest might be absolute prior to 
publication and protected as such by common-law, but publication necessitated a social contract between 
author and public that rested on the usefulness of the book to the public interest of American society, not 
on a perpetual protection of authors’ property (Burkitt, 2001).  
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and objectified the concept of author and work in abstract legal terminology. This 

centralization of authorship in the legal field was intensified during the flowering of the 

Romantic ideal in the second half of the 18th century. The constitutive interaction 

between Romantic consciousness about authorship and further institutional 

development of copyright law was reflected in the expansion of copyright protection to 

various artistic works beyond the literary category and the extended duration of 

copyright terms dependent upon the author’s lifespan.  

The institutionalization of copyright endowed the Romantic conception of the 

author-work relation with legal reality. The Romantic ideal elevating the author’s 

originality and genius, which was represented by celebrated Romantic poets mentioned 

above, concurred with Blackstone’s understanding of author’s rights in the legal 

dimension. In his Commentaries of the Laws of England (1765-69), Blackstone argued:  

 
When a man by the exertion of his rational powers has produced an original 
work, he seems to have clearly a right to dispose of that identical work as he 
pleases, and any attempt to vary the disposition he has made of it, appears to be 
an invasion of that right. Now the identity of a literary composition consists 
entirely in the sentiment and the language; the same conceptions, clothed in the 
same words, must necessarily be the same composition; and whatever method 
[the author] takes of conveying that composition to the ear or the eye of another, 
by recital, by writing, or by printing, in any number of copies or at any period of 
time, it is always the identical work of the author which is so conveyed; and no 
other man can have a right to convey, or transfer it, without [the author’s] 
consent (Blackstone, 1765-69: 406).  
 

Blackstone argued that the identity and ownership of a text were secured in the author, 

no matter how many times the text was reproduced and no matter how diverse the 

contexts of such reproduction. As the work was conceived as the product and reflection 

of individuality of the author, it essentially took the form of “legal objects,” which are 

indivisible from the subject—the author. The author’s individuality entrenched in the 

work (for Blackstone, the author’s “sentiment” and “language”) was developed from 

something fixed to a physical manuscript to a truly independent existence as an 

intangible subject matter for legal protection. The rapid development of reproduction 
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and distribution technologies and their emerging markets called for an abstract legal 

concept for protection. Correspondingly, the notion took hold that “work,” as an 

abstract legal concept rather than as a concrete end-product in a tangible form, 

embraced more than literary products. The process of objectification and abstraction of 

various types of works for legal protection can be traced in a series of legislations 

following the Statute of Anne in the 18th-19th centuries. English copyright was extended 

to sheet music in 1777, and in 1833, the performance right was given to dramatic works, 

and extended to musical works in 1842. The Fine Arts Copyright Act of 1862 brought 

in paintings, drawings, and photographs (Cornish & Llewelyn, 2003: 348-349). 

Eventually, more expansive conceptions of both author and work were accepted as law. 

The adaptability of copyright law to new technological developments (e.g., sound 

recordings, motion pictures, computer software, etc.) was confirmed whenever they 

could demonstrate the originality and creative artistry of an authored work.  

Another key indicator of the institutional development of authorship in 

copyright is that the duration of copyright was extended from a very short finite term to 

a term dependent upon the author’s lifespan (and even longer). As discussed above, the 

main issue in copyright debates in the 18th century was to determine whether authors 

had a perpetual common-law right or not. After copyright was affirmed as a limited, 

statutory right in the Donaldson case, it became possible to reconsider the length of the 

copyright term. As the individualized author emerged as the central figure of literary 

markets as well as copyright debates, legal theories of copyright were crafted upon the 

acceptance of the notion of a solitary, creative personality. For several leading figures 

of Romanticism, and particularly Wordsworth, copyright was conceived of as not so 

much about temporary material reward but one significant way to achieve immortality 

of the work and ensure the writer’s post mortem survival (Bennet, 1999). One reason 

was that despite the growing markets for books, many writers still could not rely on the 

literary market alone, and they might not be appreciated by contemporary readers in 
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their lifetime. Some authors were concerned over financial provisions that could help 

them support their families after they had died.15  

In 1814, a revised statute linked English copyright to the duration of the author’s 

life for the first time. The 1814 Copyright Act extended the copyright term to the 

author’s lifetime or 28 years after publication, whichever was longer (Rose, 1993). Now 

an author had to consider copyright in terms of mortality. This led many writers to go 

further. In 1837 Thomas N. Talfourd, a close friend of Wordsworth’s and an author as 

well as a Member of Parliament, sought to reform the copyright protection period. 

Wordsworth invested an extraordinary amount of his energy in supporting Talfourd’s 

campaign. He wrote up to 40 letters to members of Parliament urging them to support 

Talfourd’s bill (Swartz, 1992). The campaign attempted to extend the term of copyright 

from 28 years to the author’s lifetime plus 60 years, but it was defeated several times 

because of dozens of petitions against the bill. Ironically, opposition came from 

publishers who previously had supported perpetual copyright and now worried about 

increased costs for themselves (Feather, 1994). In 1839, a group of Romantic literary 

figures, including Wordsworth, Southey, Thomas Carlyle, Coleridge and so on, 

submitted petitions to Parliament, and finally an acceptable compromise was put 

forward in 1842, which granted a new copyright term of the author’s lifetime plus seven 

years, or a minimum of 42 years (Rose, 1993).16  

 

 

 

                                                 
15 In fact, Wordsworth’s poem did not become popular until late in his life. According to Feather (1989), 
40 years after the publication of the Lyrical Ballads, Wordsworth’s income from his books was just £200 
a year. He was increasingly concerned with his family’s finances. Thus he refused to publish his major 
work, the Prelude, until after his death because a posthumous publication would be expected to guarantee 
a longer period of copyright protection for his family.  
16 The legacy of Romantic authorship in copyright laws continued to extend the duration of copyright 
across the Anglo-American jurisdiction. In England, the 1911 Copyright Act altered the term of copyright 
to the life of the author plus 50 years. A similar extension was enacted in the U.S. in two stages, with the 
1909 Act providing for a term of 28 years, with a possible extension of equivalent length, and the 1976 
Copyright Act granting a term of life plus 50 years (Dolin, 2007).    
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5. Conclusion  

 

This chapter has examined contextual environments of print culture (i.e., 

material, ideological and institutional conditions) that shaped the socio-cultural 

construction of authorship in England around the 18th century.  

The spread of the commercial printing press catalyzed a new means of support 

for writers, who were no longer dependent on patrons and ultimately became 

independent professionals able to support their lives by writing for an increasing literate 

public. This change was closely associated with the demise of the feudal system and the 

growing literary market for the burgeoning literate middle class. Overall, this 

development was one consequence of the commodification of literary text and 

commercialization of the publishing industry.  

The emergence of professional authors and commodification of literary works 

coincided with a new form of aesthetic consciousness about authorship. Well into the 

mid-18th century, the authorship concept became allied with the Romantic Movement, 

and came to elevate the value of individuality to exhibit an author’s modern identity as 

an autonomous, creative genius. Furthermore, the Lockean discourse of possessive 

individualism provided a philosophical and legal foundation to recognize the author as 

the owner of his or her work.  

Meanwhile, the author’s right in literary property was first introduced into 

English law by the London booksellers for the purpose of protecting their self-interests 

after the demise of printing privileges. The copyright enactment was the state’s 

recasting of trade regulation against the booksellers’ monopoly, and in the process the 

incorporeal nature of authors’ property rights was recognized. Buttressed by the 

Romantic idea of authorship and the legal recognition of literary property, many notable 

writers became fiercely protective of their works in successive legislation. After all, by 

the end of the 18th and the beginning of the 19th century, authorship became a 

commercially, aesthetically and legally viable ideology.  
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Although discussion has focused thus far on England, the historical contexts of 

18th century print culture brought significant commonality in the construction of 

Romantic authorship throughout the Western world. As Eisenstein (1979) argues, the 

printing press penetrated early-modern Europe as an “agent of change.” Like England, 

continental Europe witnessed an extraordinary expansion of the commercial book trade, 

which opened up unprecedented opportunities for writers and publishers. Technological 

and economic opportunities presented by the printing press contributed to the rapid 

growth of professional authors in a mass literary marketplace. What is equally 

important is the development of an individualist subjectivity in Western culture. 

Although there are some variances in the causes and effects of the Enlightenment 

process across different societies, the ideological context concerning the individualist 

worldview became prominent in the field of art and literature during the 18th century. 

As many scholars suggest, since the flowering of Romanticism, the image of the author 

as a solitary, autonomous, and creative genius has proved to be remarkably enduring in 

the West (Abrams, 1953; Woodmansee, 1984; Aide, 1990; Jaszi, 1991; Bennett, 2005). 

At the same time, the gradual development of the idea of rights-bearing individual 

became dominant in Europe and America throughout the 18th century, where the author 

was entitled to be the legitimate proprietary owner of his or her original work. The 

essence of this author-work entitlement paradigm was to endow the original author with 

reward by way of literary property rights, which was placed at the core of modern 

copyright. In America, Congress adopted its first copyright statue of 1790 “directly 

from the legal theory and practices established in England” (Bettig, 1992: 145). In 

France, the author-centric property theory of author’s rights (droit d’auteur) emerged in 

the wake of the French Revolution. In 1793, the post-Revolutionary National Assembly 

passed a decree called the ‘Declaration of the Rights of Genius,’ which inaugurated the 

modern authorial property right (Hesse, 1990).17 Although there are divergent 

                                                 
17 Distinguished from Anglo-American jurisprudence based on a mixture of common-law traditions and 
statutory copyright, many continental European countries, particularly Germany and France, constituted 
the principle of moral rights (e.g., droit moral), which supported inherent rights of authorship beyond the 
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chronological trajectories, the Romantic conception of authorship emerged from socio-

economic, philosophical, and legal forces in relation to the development of the modern 

printing press in the West.  

Before closing this chapter, it should be mentioned that the Romantic concept of 

authorship has been undergoing change but it has had remarkable stability from its first 

emergence in the 18th century to the contemporary world. Although the aesthetic theory 

surrounding the emergence of the Romantic author-figure may have gone so long, the 

elevation of the individual author and original work is still very much alive in our 

current understanding of copyright laws and its enforcement, especially in Western 

jurisprudence. Modern IPRs, particularly copyright, derive most principles from the 

Romantic conception of authorship, and since its first deployment, the Romantic author 

paradigm has altered very little and held the pervasive force within the contemporary 

copyright regime. According to Jaszi (1991: 500), “authorship has remained what it was 

in eighteenth century England … [as] a convenient generative metaphor for legal 

structures that facilitated the emergence of new modes of production for literary and 

artistic works.” James Boyle (1996: 54) suggests that the individual, solitary, and 

original creator became the dominant figure of cultural production, and originality has 

become the “watchword of artistry and the warrant” of copyright protection. He goes on 

to argue that the Romantic concept of authorship plays as a “gate through which one 

must pass in order to acquire intellectual property rights.” (1996: 124).  

The authorship concept has been used to justify the “extension” of copyright’s 

subject matter and the scope of the protection it affords. For the past century, the legal 

construction of Romantic authorship has continued to operate as underlying principles 

of copyright through which virtually all kinds of technological advances, from motion 

pictures to computer software, became subject matter for copyright protection. A recent 

                                                                                                                                               
property-based right concept, which developed into a more author-centric copyright system under the 
civil law tradition. The author’s right was believed to constitute personality as the inalienable extension 
and expression of the work of its creator (Ginsburg, 1990). Although the author-centric rationale of 
European literary property derives from Germany, especially Immanuel Kant’s philosophy of law, 
Germany did not institutionalize its own copyright law until its unification in 1870 (Birrell, 1989).  
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and salient example of the pervasiveness of the Romantic author-figure in contemporary 

copyright policy occurred in the 1995 Report of the Working Group on Intellectual 

Property Rights, a task force chaired by U.S. Assistant Secretary of Commerce and 

Chair of Commissioner of Patents and Trademarks, Bruce Lehman. The Group was 

formed as part of the Clinton administration’s National Information Infrastructure 

project. Its stated mission was to determine whether shifts in communication technology 

warrant a revision of existing copyright law. The Working Group’s definition of 

“copyright protection” not only reemphasizes Romantic principles of “originals work of 

authorship” as the basis for U.S. copyright policy, but also suggests that there is no 

anticipated limit to the continuing expansion of the Romantic authorship’s reach to be 

protected as property rights: 

 
Copyright protection subsists … in original works of authorship fixed in any 
tangible medium of expression, now known or later developed, from which they 
can be perceived, reproduced, or otherwise communicated, either directly or 
with the aid of a machine or device (Lehman, 1994: 23-24, emphasis added).  
 

The 1995 report concluded that the existing copyright system should be reinforced. 

Eventually, the Working Group’s Report served as the basis for two major copyright 

revisions in 1998. One is the Digital Millennium Copyright Act, which required anti-

circumvention rules to prohibit one from circumventing a technological measure that 

effectively controls access to a work protected under IPRs. The requirement for anti-

circumvention laws became globally enforced with the creation of the WIPO Copyright 

Treaty. The other is the Sonny Bono Copyright Term Extension Act, which added 20 

years to the terms of U.S. Copyright. These two amendments well illustrate the 

influence of Romantic authorship conceptions. The copyright term extension is 

evidence of the continuing dominance of the Romantic author-figure as solitary, 

imaginative and proprietary. The amendment was named in honor of Sonny Bono, who 
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once was a singer, then became a congressman and a vigorous proponent of the bill, 

who believed in perpetual copyright as well.18 

This chapter suggested that the configuration of authorship is historically 

contingent in economic, technological, philosophical, cultural, political, and legal 

discourses surrounding the development of English print culture. It discussed the central 

tenets of Romantic conception of authorship persistent in Western copyright culture: the 

author as an “individuated” creative genius, the work as a “commodified” object of the 

author’s originality, and exclusive “property rights” (or copyright) as an institutional 

means for authorial entitlement. Bearing in mind these cultural specificities, the 

following chapter explores contrasting authorship features within China’s historical 

context of early print culture in the hope of exposing the lack of uniformity in copyright 

culture.   

 
 

                                                 
18 In England, a similar amendment, entitled the Duration of Copyright and Rights in Performance 
Regulation 1995, was passed to provide an additional 20-year copyright term. It restored copyright 
assigned to a considerable body of modern writers such as Virginia Woolf and James Joyce. As both 
writers died in 1941, their copyright was about to expire in 1992.  
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CHAPTER 7  
 

AUTHORSHIP IN CHINESE PRINT CULTURE 
 

 
1. Introduction  

 

This chapter explores the construction of authorship in the Song dynasty (960-

1279) of China. The Song dynasty is a privileged moment in the history of printing, 

during which woodblock printing technology, which had been invented before the 

eighth century, spread widely and moveable type was invented. As was the case in 

Europe, the development of printing technology and the flourishing book trade led to 

the growth of knowledge, scholarship, education, and cultural enrichments in China. 

The rise of neo-Confucianism during the Song dynasty laid the foundation for new 

understandings of printing and new social and economic practices that formed around it. 

In general, the Song dynasty may well have been as politically advanced and as 

generally prosperous as any civilization in the world. All these historical conditions 

provide the central research focus: how did Chinese print culture in the Song dynasty 

present different understandings of authorship?  

For the comparative purpose of this research, this chapter applies the same three 

categories of historical conditions (material, ideological, and institutional) used in 

Chapter 6 to examine the formation of authorship in Chinese print culture. As explained 

in Chapter 6, the advance of the modern printing press in Europe laid material 

groundings for the rise of individual authors as the central figure in the literary 

marketplace. Under the ideological conditions represented by Romanticism and 

possessive individualism, the authors’ originality and creativity were recognized as the 

basis of literary property rights. At the institutional level, the introduction of copyright 

law and subsequent judicial cases institutionalized the authors’ property rights within 

the officially codified legal system. By comparing the historical conditions, the 
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following section historically investigates how and why there were contrasting 

authorship conceptions in China.  

 
 
2. Material Conditions  

 

A. Technical Features of Song Print Culture  

Printing technology is perhaps one of the most obvious contexts distinguishing 

China from the West. Popular histories of printing commonly presume that the advent 

of the printing press is fixed at the point of Gutenberg’s moveable type in the 1450s, but 

a technical form of the printing press had existed in China since the eighth century; it 

was dominated by xylography, printing by making impressions on paper from a carved 

wooden block.19 In contrast to moveable type, woodblock printing has been ignored by 

the historical accounts of the printing press. In general, block printing is considered a 

primitive and inferior method which is incapable of reproducing large amount of texts. 

However, block printing was not the only technology available to Chinese printers. In 

China, moveable type printing technology was invented in the 11th century, almost four 

centuries earlier than Gutenberg’s invention.20 While moveable type was used 

sporadically, woodblock printing remained the preferred method in China (He, 1994). 

Technical features of woodblock printing and especially the reasons why the Chinese 

                                                 
19 In China, woodblock printing was known to start during the Tang Dynasty (618-907). Since Wang Ji 
produced the first complete printed book Diamond Sutra in 868, large-scale woodblock printing already 
began in the Tang dynasty. Between 932 and 953, Prime Minister Feng Dao (882-954) ordered to print 
the Confucian classics consisting of 130 volumes, which was “the world’s first official printed 
publications” (Temple, 1986: 112). 
20 The first known movable type system for printing was created in China around 1040 AD by Bi Sheng 
(990–1051). The famous scholar and scientist Shen Kuo (1031-1095) left the earliest record of Bi 
Sheng’s invention of moveable type. In his writing Dream Pool Essays (Mongxi bitan 夢溪筆談), Kuo 
described full technical details of Bi Shing’s type-making, type-setting, printing, and other related 
technical procedures (Tsien, 1985: 201). Shen Kuo’s record about Bi Sheng’s experiment inspired others 
to try the moveable type in later ages. According to Zhang and Han (1998), following the method 
described by Shen Kuo, Zhou Bita (1126-1204), a government officer of the Southern Song dynasty, 
printed a book with clay type in 1193.  
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publishing industry continued to rely on the woodblock method even after moveable 

type was invented reaveal the unique material conditions of Chinese print culture.  

As the printing press is a technological expansion of a writing system to produce 

a greater number of copies with more efficiency, the nature of the writing system 

logically has a significant effect on the prototypical character of printing technology. 

The Chinese written language is based on logograms, where each character constitutes 

an independent and completely meaningful language unit. As many scholars believe, 

the basic character of Chinese typography is the vast numbers of Chinese characters 

(Carter, 1955; Twitchett, 1977; Tsien, 1985). For example, the Guangyun dictionary, 

compiled in the early ninth century around which China’s first moveable type was 

invented, contains approximately 25,000 characters (Norman, 1988). Even limiting the 

number of characters in use on a routine basis, a regular Chinese printer still needed an 

active stock of more than several thousand typesets. For Chinese printers, this meant 

that a huge amount of labor cost and time was required for type-cutting and type-

setting.21 To be sure, the numerous quantity of type required in the Chinese written 

language reduced the technical feasibility of moveable type, and made it technically 

impractical for most printers. The contrast is fairly clear if we consider the European 

language with an alphabetic system. Taking together upper- and lower-case letters, 

numerals, and signs, the number of characters required for European alphabets would be 

no more than 150 different types.  

Another factor related to the linguistic nature of the Chinese is the Chinese 

literati’s aesthetic penchant for beautiful calligraphy. Since some Chinese characters 

consist of pictograms, the written language holds a graphic nature. This visual appeal 

has in fact given rise to the elevated status of calligraphy. Traditionally, a good scholar 

was expected to be a good calligrapher, and this aesthetic principle was carried over to 

the literati’s attitude toward printed texts (Cao, 1986). Moveable type, especially in the 

                                                 
21 For example, Wang Zhen (1260-1333), a local magistrate of Anhui County, printed one hundred copies 
of a local gazetteer with his set of wood-based moveable type in 1298. Wang Zhen reported that for type-
cutting alone, it took more than two years (Tsien, 1985). 
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early stages of development, did not always fulfill these aesthetic requirements due to 

its technical imperfection. It could not make characters that measured up to strict 

calligraphic standards. In contrast, woodblocks allowed a great variety of typographic 

effects, which lent a calligrapher’s individual distinctiveness to the printed page, 

something uniform type could not do. The rigidity of the one-piece block provided a 

better look than did moveable type because the text was often carved from the 

calligrapher’s original handwritten copy pasted upon a woodblock (Gardner, 1961). As 

a result, the pictorial form of the written Chinese language and artistic preferences of 

calligraphy made the utility of woodblock printing more suitable in China. The 

capability of xylography to reproduce Chinese written texts in calligraphy satisfied the 

artistic sensibility of printers and readers.  

Besides these linguistic factors, two economic factors are closely related to the 

continued preference for woodblock printing in China. The first concern is related to its 

cost-effectiveness in initial investment costs required for establishing printing facilities. 

Compared to moveable type requring a sizeable initial investment for casting type, 

storage facilties, and special machines for printing and binding, woodblock printing 

posed far fewer financial burdens on Chinese printers. Unlike moveable type, initial 

costs for woodblock printing were much smaller—woodblock printing incurred almost 

no significant investment costs. The major costs were raw materials (paper, ink, and 

woodblocks) and labor. The technical skill required for woodblock printing was not 

very complex either. The elements of block printing consist of carving and rubbing, 

which are relatively easy to master. The basic process of woodblock printing can be 

described as follows:  

 

The text to be printed is written by a professional scribe in formal characters 
upon broad sheets of thin paper which are ruled in vertical columns, ordinally 
eighteenth to twenty-six in number, with a distinctive center column designed to 
receive the title of the work with the chapter and page numbers. Each sheet is 
then pasted, inverted, upon a smooth block of pear wood, and skilled carvers cut 
away the background of the characters and column-ruling so that these stand in 
relief. Ink is brushed vertically across the surface, a sheet of paper is laid upon 
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it, and impression is assured by deft brushing of the back. Each sheet is printed 
on one side only and then folded down the center column so that the indexing 
which it bears is partly visible from either side. The loose edges of the folio are 
then stitched with eighty to one hundred and fifty others from a limp paper-
covered volume (Gardner, 1961: 47-48).  
 

As Gardner’s description indicates, block printing did not require long training or even 

literacy. Some talent as a carpenter might be required for a block-carver,22 but virtually 

anyone could do the other operations such as the inking, rubbing, and pulling of sheets. 

Literacy does not seem to be necessary for block carvers because the texts on sheets of 

paper were pasted onto the blocks. Thus, illiterate laborers, including women and 

children, were involved in printing as their labor was cheap. For example, a local 

gazetteer of Ma-Kang, a printing center in Guandung, notes “women and children can 

all do it; the men only carve the text on the blocks, according to the handwritten 

manuscript. The rest is done with female labor. Because of their cheapness, the books 

go everywhere” (Rawski, 1985: 18).23  

The second economic factor is the demand pattern for printed copies in Song 

China. While moveable type was desirable only for large quantity duplication of texts, 

block printing had advantages for recurrent demands for small quantities of books 

spread over a relatively long period. Since the Tang dynasty (618-907), the primary 

purpose of printing in imperial China was to standardize and perpetuate a single, correct 

version of authoritative texts, such as Confucian classics and dynastic histories, rather 

than to replicate the texts in huge quantities. For example, Prime Minister Feng Dao 

recommended to the emperor Ming-tsung (926-933) that he support woodblock printing 

                                                 
22 From her personal interview with former block carvers in Yuechi, Sichuan, China, Brokaw (2005: 10) 
argues that carvers might go into business “after a relatively short apprenticeship, perhaps two to three 
years.”  
23 These situations were very different from the history of European moveable type printing which 
required greater skill and education for printers. In the 16th century Europe, a printer usually was a skilled 
metalworker who had been trained through apprenticeship in the craft. The early printers were quite well 
educated, and  knew Latin enough to typeset font correctly (Febvre & Martin, 1976). 
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as a more economical means for engraving the Nine Confucian Classics.24 In his edict 

authorizing the project, the emperor declared: “If anyone wishes to transcribe the 

Classics, he must copy these printed editions. Interpolations from any other sources and 

the publication of alternative editions are hereby forbidden” (Wu, 1944: 88). In fact, the 

Nine Confucian Classics were officially established as the required texts for the civil 

service examination, which lasted for 1,300 years from its first establishment during the 

Sui dynasty in 605 to its abolition in near the end of the Qing dynasty in 1905 (Elman, 

2000). The civil service examination system had a tremendous effect on the recognition 

by the imperial government of the core function of print technology as a means of 

“standardization.” This notion of “standardization” embraced by the government was 

extended to all bureaucratic levels, and continued throughout most part of the imperial 

history of China. The long primacy of Confucian classics as the essential texts for 

education and the examination system always created recurrent demands for these texts.  

One may argue that in the long run, moveable type could be paid off to 

compensate initial investment cost in China. However, it should not be ignored that 

whether or not it was economically viable, woodblock printing had existed for at least 

two or three centuries before the emergence of moveable type in China. By the time 

when the moveable type method was invented, block printing in the Song dynasty had 

already reached its peak. Taking into account vested interests in block printing, Song 

printers might have been reluctant to rely on such a long-term investment plan to 

replace a well-established business model of woodblock printing. Instead, most printers 

in imperial China might have taken short-term advantages, such as the lower initial 

investment cost, simple technical skills, and cheap labor costs entailed in woodblock 

printing. In Europe, the situation of competing technologies—block print and moveable 

type—was different. In Europe, Saint Christopher of 1423, the earliest book printed by 

the block print method, appeared just about 30 years earlier than Gutenberg’s moveable 
                                                 
24 The Nine Classics include the original texts of the Four Books (the Analects of Confucius, Works of 
Mencius, the Great Learning, and the Doctrine of the Mean–論語, 孟子, 大學, and 中庸 respectively) and the 
Five Classics (the Book of Poetry, the Book of History, the Book of Changes, the Book of Rites, and 
Spring and Autumn Annals—-詩經, 書經, 易經, 禮記, and 春秋 respectively).  
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type invention (Miller, 1983). In the following years, there were a few books printed 

from the block printing method, but such printing operations were confined to Germany 

and the Netherlands (Maddox, 1923). A small time difference between the two 

competing technologies resulted in the fast and widespread adoption of moveable type. 

Before block printing could have a chance to develop, it was replaced by moveable type 

which was a logical solution to printing European texts written in alphabetical 

languages.25  

Thus, the predominance of block printing over moveable type in Chinese print 

culture derives from a combination of multiple factors: the linguistic and aesthetic 

nature of Chinese, economic advantages of woodblock printing, patterns of demands for 

printed texts, and vested interests in already established woodblock printing. All these 

factors created a situation very unfavorable for the development of moveable type 

printing in China, where it was initially invented.  

Technological features of woodblock printing shaped the development of 

China’s publishing industry in a significant way. First of all, although the adoption of 

woodblock printing seemed to be a rational choice of China, the persistent reliance on 

woodblock printing brought an unintended obstacle to the further development of a 

large-scale and industrialized publishing industry. Although moveable type (and paper) 

first appeared in China, it was Europe that first mechanized and industrialized the 

printing press. John Dickinson (1782-1869) established the first industrial scale paper 

mill at Apsley near London in 1810. Then, inexpensive, high-quality paper in large 

quantities became widely available, and by 1840, most books in London were printed 

on the machined paper rather than the hand-made type which was reserved only for 

special editions. In addition, the application of the steam power-driven cylinder was 

perfected by the mid-19th century in Europe (Hills, 1988). The mechanization of 

printing, in turn, transformed business organizations whereby printing and publishing 

                                                 
25 This does not mean that block printing was totally replaced by moveable type in Europe. Xylography 
continued to be used for special purposes such as illustrations, title pages, page borders, initials, and 
extra-large letters (Eisenstein, 1979).  
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became more capital-intensive to deal with the high cost of machines. The improvement 

in printing technology and business structure formed the industrialized corporate model, 

which accelerated the commercialization of the publishing industry in the West.  

In contrast, woodblock printing was a labor-intensive technology. According to 

Chow (2004), a skillful carver could cut 150 characters a day. A block with an average 

folio of full text (21 characters by 18 columns) usually has 378 Chinese characters, 

which would require at least two or three days for a skillful carver to complete just one 

block. While the carving of blocks was the most time-consuming part of woodblock 

printing, technically speaking, printing speed could improve only by employing more 

carvers. The printing enterprise in China was barely mechanized and industrialized, and 

except for the state publisher operating large-scale printing projects, it remained largely 

a handicraft, household-based business within a lineage society. Printshops were 

managed by household heads and relied on the manual labor of household members. 

The methods of papermaking, block-cutting, and brushwork of Chinese woodblock 

printing remained virtually unchanged until the woodblock method was finally replaced 

by moveable type in the end of 19th century (Chia, 1996; 2002; McDermott, 2005; 

Brokaw, 1996; 2007). As Christopher Reed observes in his study of the modernizing 

process of Chinese print culture, it was not until the 1870s that Chinese printers in 

Shanghai first viewed moveable type as a plausible alternative to woodblock printing 

and finally adopted mechanized printing and modern business organizational practices 

(Reed, 2004).26  

Secondly, woodblock printing technology also affected the structure and 

organization of the Chinese printing business in a different way from the West. As 

discussed in the previous chapter, the printing business with moveable type was a very 

risky venture, so European printers had to depend on patronage support, royal 

privileges, or the printer’s guild monopoly sanctioned by the monarch government. 

                                                 
26 According to Reed (2004), Chinese printers believed that lithographic printing techniques best suited 
to reproducing calligraphy and reprinting traditional books in greater quantity and at lower cost. By the 
1890s, they began to adopt letterpress printing to meet a rising demand for the quick delivery of news.   
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More importantly, the moveable type method forced those printers to produce a larger 

run of editions to justify the investment and labor cost for printing. Their need to sell a 

relatively large number of copies, coupled with uncertainty about expected sales, 

promoted the development of business practices that compensated for a higher level of 

financial risk. As a result, highly sophisticated business methods of financing 

publications were repeatedly subject to innovations. The role of publishers was 

significant in the development of the printing business into a modern capitalist 

enterprise. They assessed the risk involved in producing a literary product, and balanced 

their financial cost against their expected revenue based on the popularity and salability 

of the product. In doing so, they paved the way for the market-oriented literary 

production system. The best example is the adoption of subscriptions by publishers. 

Since it was first launched in England in 1617, publishers in many European countries 

(e.g. the Netherlands, France, and Italy) in the 17th century began adopting subscription-

based book sales to ensure their revenues, whereby some popular writers emerged as 

much more central figures in the book business (Febvre & Martin, 1985; Brewer, 2002). 

As explained in the previous chapter, these subscription-based publications provided 

some writers of best-selling works with honored reputation as well as financial rewards.  

In contrast, the printing business with woodblocks in China was much less risky. 

Due to its lower initial investment costs and simple technical requirements, barriers to 

entry into the print business were much lower. Unlike their European counterpart, 

Chinese printers faced less risk of having their capital frozen in unsold copies. Unlike 

plates of moveable typeset which were supposed to be assembled and disassembled, 

wooden blocks could be preserved intact indefinitely. These blocks could be reused 

over and over whenever there existed demands for printed copies. Under these 

conditions, Chinese printers were hardly motivated to develop a market-oriented 

production system. For them, there was not much need to search for professional writers 

and obtain new manuscript titles. They could simply rely on recurring demands for 

examination textbooks, which the government had already standardized. Once the 

woodblocks for an official edition were made, the financial return was almost 
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guaranteed. For these reasons, printers and publishers in Song were not entirely distinct 

professions. The role of publishers was minor, and professional guild systems in the 

printing business were not existent before the late 19th century (Brokaw, 1996).  

 

B. The Structure of the Publishing Industry   

The material condition of print culture cannot be understood if we consider only 

the technological feature of woodblock printing in China. It is not only print technology 

itself that determined how it was used, but also the specific industry structure which 

utilized the technology as well as the political and economic conditions under which the 

woodblock method was developed, used, and marketed. These various factors shaped 

the knowledge production system of Song, China. Chinese bibliographic studies and the 

school of Chinese book history scholarship divide the publishing industry structure into 

three categories: official publishing (guanke 官刻), private, family or literati publishing 

(sike 私刻), and commercial publishing (fanke 坊刻). Although some scholars (Chia, 

2002; Brokaw, 2005; McDermott, 2005) warn that it would be a mistake to rely on the 

threefold categorization since it is not always clear-cut,27 it nonetheless provides a 

working schema and a good starting point to examine the overall publishing industry 

structure in China. Unlike English print culture largely shaped by profit-driven 

commercial printers and publishers, historical records show that in the Song dynasty, 

guanke (state-official publishing) dominated a large portion of the publishing industry 

structure both quantitatively and qualitatively.   

 

Official Publishing  

Beginning in the Han dynasty (206 B.C.-220 A.D.), the imperial government in 

China had monopolized virtually all the major profitable industries. These include salt, 

                                                 
27 For example, Susan Cherniack (1994: 79) argues, “Although government, private and commercial 
printing are sometimes treated as separate systems, government, quasi-official, private, and commercial 
presses all competed for sales at the local level.” 
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silk, iron, liquor, tea, wine, silk fabrics, and so on (Bell, 2003).28 A monopoly control 

over essential commercial and industrial enterprises was established in order to ensure 

government authority by preventing any possible chances for the emergence of 

powerful merchant classes and benefiting the country at large. The publishing industry 

was not an exception; the role and influence of the imperial government in the 

publishing industry is of extraordinary importance in China.  

Since the official publication of the Nine Confucian Classics was first initiated 

during the Five Dynasties era (907-960) just before the birth of the Song dynasty, the 

imperial government recognized the value of print technology as a means of 

centralizing its ideological control over important texts. As Twitchett (1983: 32) 

describes, the Song government quickly appreciated that “printing could not only make 

books widely available” but also “be used as a means of state control and of ensuring 

conformity.” Official publishing, carried out at all bureaucratic levels, became an 

important function of government and a major category of book production (see Table 

7.1). During the Song period, the government played an important role not only as a 

huge printing house, but also as a massive publishing agent actively involved in 

collecting, compiling, editing, and producing a broad range of literary works 

encompassing classics, explanations and commentaries to the classics, historiography, 

philosophy, encyclopedias, law codes and statutes, civil service examination questions 

and records, official forms, calendars, belles-lettres, and so on.  

The size of print-runs from woodblocks cannot be calculated with any accuracy 

because technically, the woodblocks can be used for a certain project and stored for 

later use. However, there is some historical evidence that the different levels of 

government agencies undertook a substantial number of large scale printing projects. 

The scale and magnitude of state publishing capacity was remarkable during the Song 

dynasty. Until the sacking of the capital in 1127 (i.e., the collapse of the Northern 

                                                 
28 After the Tang dynasty (618-907), the imperial government began to license some private 
entrepreneurs to individuals under state supervision. However, this system provided no real scope for 
substantial private initiative. Commercial interests remained a privilege subject to state determination of 
its connection to the interests of the imperial government and the commonwealth at large (Bell, 2003).  
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Song), over 160 titles of voluminous books had been published (Poon, 1979). One such 

large-scale government project was the publication of an entire set of the Buddhist 

canon (Tripiaka), which consisted of 5,048 juan (chapter or volume)29 (Lee, 1995). In 

the Southern Song period (1127-1279), many state publications were simply reprints of 

the Northern Song editions for restoration. To undertake such large printing projects, 

state publishers often mobilized hundreds of workers, mainly to do the engraving of the 

woodblocks. The project of publishing the Commentary to the Book of Rites (Yili shu 

儀禮書, 1131-1162), for example, employed as many as 160 workers. Another project to 

publish the Tripiaka in 1175 involved more than 260 workers (Lee, 1995).  As Table 

7.1 indicates, data from all surviving imprints in the National Library of China in 

Beijing and the National Central Library in Taipei reveal that state-official imprints 

account for almost half of all imprints in the Song dynasty. 

 
Table 7.1 Government Imprints’ Share in Southern Song, 1131-1279  

 Category Total imprints Government imprints Percentage 
Classics   50 27 54% 
History   48 27 56% 
Philosophy   39 19 49% 
Belles-lettres   67 23 34% 
Total  204 96 47% 

Source: The National Library of China, Beijing, and the National Central Library, Taipei. 
 

Regarding the dominance of official publishing, the civil service examination is 

the most important institution for Chinese print culture. The strengthening of the 

examination system in the Song dynasty naturally increased the importance of official 

publishing and the demand for examination-related texts. Printed texts related to the 

examination had the biggest share of printed texts because the candidates constituted the 

largest reading public (Susumu, 2002). To be sure, a large number of examinees might 

have wanted study guides and model essays. For example, in 977 only some 5,000 men 

attended the examination; in 982 over 10,000 appeared, and in 992 over 17,000 (Bol, 

                                                 
29 The meaning of juan (chapter or volume) originally derived from a bundle of bamboo tablets as a part 
of a book. Its length varies from several to several dozen pages.   
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1992: 54-55). At the turn of the century, roughly 30,000 men took the exam in the early 

11th century, increasing to nearly 80,000 around the 1100s, and finally to an astonishing 

400,000 exam takers by the 13th century (Ebrey, 1999). While there was no 

requirement for a single standardized form of any text in Europe,30 the civil service 

examination system in imperial China contributed to integrating virtually all ranges of 

the publishing industry, whether it was official or non-official, into the state knowledge 

production mechanism to promote standardized texts in the whole territory. It was a 

central axis whereby the political, the educational, and literary field were merged and 

restructured into the government bureaucracy (Lee, 1977).  

Although various government institutions were involved in publishing, the 

Directorate of Education (Guozi jian 國子監), the nation’s chief educational unit, 

remained the most important printing agency of official publishing in the Song dynasty. 

It specialized in printing the Confucian Classics, official histories of previous dynasties, 

and large-scale classified compilations. It also printed voluminous reference books such 

as calendars, dictionaries, encyclopedias, and books on medical science and religions. 

The major function of the Directorate of Education was not to produce huge quantities 

of those books, but to produce and distribute standardized classic texts to local 

government institutions and government schools. Local governments mainly reprinted 

the books passed down from the central government and occasionally published their 

own titles as a supplement.  

Directorate official editions were available by application and payment of 

charges. One official note dated in 986 granted permission “to allow persons to remit 

money for costs of paper and ink to purchase them, as in the case of the Nine Classics” 

(Cherniack, 1994: 40, emphasis added). Since there is no further information about the 

words “paper and ink,” it is hard to tell if these charges literally cover the costs for 

materials only or additional costs for labor and profits. According to Poon (1979), local 

government offices sometimes were engaged in printing for profit. Local government 
                                                 
30 According to Ze (1995), for instance, even the Bible for the Reformation had various versions in 
printed formats.   
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academies counted on printing textbooks as the source of income to supplement their 

operating budgets, especially in the late Southern Song. Nonetheless, it seems that 

printing by state publishers was not primarily for profit; rather ideological, moral or 

educational obligations were an important factor to promote and develop printing 

because the state always funded official publishing projects (Tsien, 1985). For instance, 

an edict of 987 by the Song government officially restricted the financial interest of the 

Directorate of Education on Directorate editions of Confucian classic texts. Another 

interesting example is Emperor Chen-tsung’s edict of 1017 to order that prices on 

Directorate imprints should remain unchanged, scornfully mentioning that “the Classics 

are not being printed for the sake of profit” (Cherniack, 1994: 42). Similarly, the Song 

government’s persistent efforts to improve state-wide dissemination of Directorate 

editions of the Nine Confucian Classics were recorded in several imperial decrees, 

which authorized the distribution of one free set to each of the province-sized circuit 

government in 990, granted donations to government academy petitioners and local 

academies in 1001, and to all government academies upon their establishment in 1031 

(Cherniack, 1994).   

 

Non-Official Publishing  

How was the situation of non-official publishing in the Song dynasty? Overall, 

publishing in the private sector— fanke (commercial publishing) and sike (individual, 

private or literati publishing)—were basically branch operations of the state or 

dedicated to niche markets. In Europe, the private printing enterprise rose as a powerful 

agent of publishing to replace the Church’s monopoly in manuscript book production 

and the King’s printers. Rather than establishing their own publishing facilities, the 

crown, monarch or state government commissioned publication of their documents to a 

small number of licensed printers in the private sector. In contrast, non-official printers, 

including both private and commercial printers in Song, usually reprinted official 

editions produced by state printers. There is little evidence that private or commercial 

printers developed their own markets independent of official publishing or to compete 
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with state publishing. In fact, for commercial printers, reprinting state titles was a viable 

business strategy because the majority of official editions such as Confucian Classics 

were politically enforced by the imperial government through the civil examination 

system, and hence guaranteed sales to schools and other institutions.  

In general, the lack of historical data about commercial publishing in imperial 

China creates significant barriers to assess to what extent the industry was structured by 

commercial imperatives. The paucity of data also applies to the business practice of 

commercial printers. The commercial printers left scant data about their print runs, book 

price, business strategies, and so on. However, a few scholars have recently paid 

attention to the development of commercial publishing in imperial China (Chia, 1996; 

2002; Chow, 2004; McDermott, 2006; Brokaw, 2007). For the Song period in 

particular, the work of Lucille Chia (1996; 2002) focuses on the burgeoning of 

commercial publishing in the Jianyang province as the premiere publishing site of its 

day. Based on her research on the commercial publishing business in Jianyang, she 

explicitly argues for the rise of commercial book production in Song. However, a 

careful look at the Jianyang book production compels us to reconsider how exactly 

economic imperatives became professionalized and dominant in the Song dynasty.  

The commercial publishing industry in the Song period seems to have been 

largely dependent on official publishing and mostly structured around the civil service 

examination. As Chia (1996; 2002) herself recognizes, the majority of commercial 

printers in Jianyang were not independent, professional printers but family schools, 

which recollated texts based on Directorate and other government editions. Among the 

publications, the largest proportion was composed of books for candidates preparing to 

take the civil service examinations. More evidence of the reliance of commercial 

printers on official publishing is clear in the literary category of their publications. The 

categories of classics (24.5%) and histories (21.9%) constitute nearly half the known 

Jianyang imprints from the Song dynasty, which is similar to the pattern of government 

publishing shown in Table 7.1. About half of the history category was reprints or edited 

versions of dynastic histories which were solely published by the Directorate. This 



 151

pattern indicates that in general, commercial publishing had a close tie with official 

publishing in Song China. Accordingly, commercial publishing contributed a few 

marginal literary categories seldom published by government agencies, such as 

memoirs and informal writings and the verse and prose works of popular scholars.  

It is doubtful that there was sufficiently large reading public to support the 

commercial publishing in the Song dynasty. Unfortunately, due to the paucity of data, 

there is no way for us to know the level of literacy in Song, China. Some scholars assess 

literacy rates for a much later period of imperial China—the Qing dynasty (1644-1922). 

According to Rawski (1979), the highest literacy rate for Qing was 30 to 45 percent for 

males and 2 to 10 percent for females. However, other scholars challenged Rawski’s 

high estimates of Qing literacy. For instance, Wilt Idema (1974) argues that a total male 

literacy rate in Qing was no more than 20 to 25 percent. Smith (1984) also estimates 

that no more than 20 percent of Chinese were literate even by the early 20th century. 

Although the lack of solid evidence is likely to make it remain debatable, it seems 

plausible to argue that the size of the commercial literary market in a society with such 

a relatively lower literacy rate into the 20th century would have been very limited.   

The other non-official publishing category “sike” (individual, private, or literati 

publishing) is the unique structure found in the Chinese woodblock printing system, 

which is uncommon in the West. Due to the lower investment costs of woodblock 

printing, the private literati class, usually consisting of gentry, noble, and scholar-

officials, could afford their own printing facilities, hiring experts to edit, copy, carve, 

and print books. Individual writers, compilers, or commentators in this class desired to 

see their own work published, and therefore put themselves in print as an intellectual 

hobby. Usually, they put out printed works not so much for profit as to demonstrate 

their cultural taste to their peers and share the best texts with fellow scholars. In many 

cases, this type of publications was made by descendents or admirers of distinguished 

scholar-officials, whose works they desired to perpetuate (Oki, 2004). In addition, 

educational institutions like private schools in local and rural areas printed books 

mainly for the purpose of their own lecture and instructional use. It is also true that 
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many books in the sike category were printed semi-officially. When a high official was 

appointed to a certain position, he often liked to supervise a certain amount of printing 

there during his term, merely for the sake of prestige (Wu, 1943; 1944).  

In the Song dynasty, the use of book printing as a cultural mark was a strategy 

for literati to distinguish themselves from other social sectors such as merchants and 

military. Under the Confucian social hierarchy, participation in literary networks 

through publications assured them a higher social status. A noble family who printed 

rare manuscripts inherited from an ancestor was morally applauded, and some of these 

printed books were a symbol of the family’s cultural capital to display their socio-

economic status (Oki, 2004). Unlike state and commercial publishing centered on the 

classics, standardized histories, and educational texts for the civil service examination, 

literati printers were interested in other literary genres, which official and commercial 

printers neglected. Literati printers published collections of individual essays and poetry 

written by their family ancestors or contemporary elite scholars. Some of these works 

are preserved in the Beijing Library: A Collection of Essays (70 volumes), New 

Anecdotes of Su Shi’s Poetry (25 volumes), Essays of Lao-chuan with Anecdotes by 

Tung Lai (12 volumes), Essays of Chao Ching-hsien-kung (16 volumes), and Chang 

Li’s Essay Collection (40 volumes).  

For private or literati publishing, noncommercial transactions such as gift-

giving, donation, and book sharing were popular. About the pattern of book-gift in 

imperial China, McDermott (2006: 84-85) recognizes that “[f]rom the Song through the 

Ming [dynasty (1368-1644)], gifts were not marginal activities.” He also observes that 

the practice of book-sharing was formalized into written pacts among some private 

book collectors. The early Southern Song scholar Zheng Oiao (1104-1162) left his 

personal record about how he used to get access to printed texts. In listing the various 

means, he never once mentioned purchasing a printed text at a bookstore; rather, he 

relied on borrowing books from private collectors and individual families, and copying 

them (Susumu, 2002). In sum, all these practices observed so far imply that private 

publishing was not meant for commercial profit.  



 153

C. Writers in the Song Dynasty  

Although there is some historical evidence of the development of non-official 

publishing, it is hard to believe that the private or commercial publishing industry 

strongly competed with the power of official printing in the Song dynasty. As described 

above, commercial printers were largely relying on official editions for reprints, and 

private literati printers showed little commercial interests in their publishing. Under this 

industry condition, what was the socio-economic status of Song writers? To be sure, the 

imperial government’s dominance in the publishing industry meant that a substantial 

number of authors, editors, and compilers of officially printed texts were scholar-

officials who were commissioned by, and received their salary and pension from, the 

state government. Not only in the field of official publishing but also in non-official 

publishing, most writers in Song times were literati from well-off families. For 

example, according to Ze (1995), virtually all individual, collected writings were 

written by members of the scholar-gentry or scholar-officials who held the higher 

degree in the civil service examination, called the jinshi (進士, similar to doctorates in 

modern times). Their scholar-official degree means that they were public servants 

appointed by the emperor, not private professional writers. What they wrote was 

considered not the fruit of their private endeavor but their official vocation or outcome 

of their education which was a privilege given by the state. Basically, their writing was 

an official duty and repayment to the state. Therefore, these writers were not supposed 

to bargain with the state publisher for any kinds of personal reward or profit.  

As discussed in Chapter 6, in England and other European countries, the 

emergence of professional writing as an independent career depended on the 

commercialization of the literary market. With the diminishing power of the patronage 

system, many of the writers, without any institutional avenue similar to the civil service 

examination in China through which they could translate their literary skills into 

economic capital, had to depend on the private realm of literary production—a reading 

public in the commercial literary market. In the case of Song, China, however, literary 
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skills of individual writers could be officially translated into political and economic 

power if they passed the civil service examination. The examination system structured 

the political economic power relation for the potential group of literate individuals.  

It should be noted that the civil service examination was not democratic. 

According to Ho and Tang (1968), only 3.3 per cent of scholar-officials were from 

peasant families and families with no fixed profession. Since the scholar-official’s 

socio-economic status was highly stable, they might have been more concerned with 

establishing their political or moral reputation rather than financial earnings from their 

writings. They were eager to let printers produce their manuscripts into printed books, 

so that they could have a chance to win social appreciation. If their book had won an 

official title for the state edition, the reward would have been far more substantial.  

In sum, various factors in material conditions in the Song dynasty restricted the 

commercialization of literary markets and the emergence of professional writers 

breaking from the state patronage system. Although the widespread use of woodblock 

printing was profound in China’s own unique fashion, the technology was more 

oriented toward standardization of literary texts, which did not precipitate the further 

development of a mass-produced, industrialized, and commercial publishing industry. 

The application of woodblock print technology was shaped by the dominance of state-

official publishing with the civil service examination. The overall publishing structure 

of Song print culture could not produce a growing group of independent, commercial, 

and professional writers as occurred in England.  

 

3. Ideological Conditions   

 

As discussed in Chapter 6, one central assumption of Romantic authorship is 

that the value of literary works is defined as an individual author’s creative and original 

endeavor, which the author deserves to own. Such an entitlement often translates into 

financial profits institutionalized by property rights in original works. Individualist 

notions of creativity, originality, and property rights became the key elements to 
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configure the Romantic conception of authorship, which are explicit in Anglo-American 

culture. Are these cultural elements of authorship universally shared in China’s 

philosophical, aesthetic, and ethical traditions? As will be discussed, Chinese early print 

culture presents a different understanding of authorship compared to that of the Western 

belief system. This section takes as a point of departure the intellectual discourses of 

creativity and originality attached to Chinese philosophical, aesthetic, and literary ideals 

in order to explore their cultural attitudes toward authorship in Song print culture. Then, 

it will continue to discuss how China’s traditional commercial outlook had difficulty in 

recognizing literary texts as a form of commodity in the market and creating the linkage 

between authorship and ownership of literary works.   

 
A. Creativity, Originality, and Self in Imperial China  

As the first civilization to develop the printing press, China has long literary 

traditions. Whatever its conception of authorship, it would be wrong to deny that there 

were creative authors and original works in the history of Chinese literate culture. 

However, the concept of a creative personality or original works in traditional China 

developed along very different lines from those in the Anglo-American notion of 

authorship in the Romantic period.  

 

The Power of the Past  

One well-known aspect of China’s cultural traditions is that Chinese people 

have a high regard for the past. They are mostly inclined to view themselves in a 

historical perspective. They tend to believe that the historical development of Chinese 

civilization follows a pattern of continuity between past and present (Fairbank & 

Reischauer, 1978). This strong philosophical connection with the past is often explained 

in terms of the uniqueness of the Chinese cosmological view. For example, the Chinese 

tradition is generally believed to lack a creation myth, one comparable to the personal 

God in the West. As a representative view, Frederick Mote (1971: 17-18) notes in his 

book Intellectual Foundations of China:  
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The basic point which outsiders have found so hard to detect is that the Chinese, 
among all peoples ancient and recent, primitive and modern, are apparently 
unique in having no creation myth; that is, they have regarded the world and 
man as uncreated, as constituting the central features of a spontaneous self-
generating cosmos having no creator, god, ultimate cause, or will external to 
itself. 

 

In the knowledge production field, the lack of creation myth—unwillingness to make a 

distinction between creator and creation—in China is a remarkable contrast to European 

understanding of literary and art before the 18th century (something called mimesis 

theory: “art imitates God-created nature”). As seen in the previous chapter, during the 

modern period and particularly for the Romantic period, there was a strong emphasis on 

original and creative personalities, which replaced the divine nature of literary creativity 

in Europe. At the same time, the author’s identity came to depend on his or her own 

originality, inventiveness, and creativity, which was indirectly sanctified by its 

identification with God’s act of creation (creation ex nihilo). However, neither the 

mimetic theory of literature nor such a dramatic change witnessed in the West had much 

correspondence in Chinese literary thought (Gálik, 1980; Fisk, 1986; Pohl, 2000).  

While the idea of imitation is not totally absent in Chinese thought (Ren, 1998; 

Ming, 2005), it presents a very different picture. As James Liu (1975) explains, without 

a creation myth and divine creativity model, the idea of imitation in China tends to 

focus on imitation in the secondary sense, that is, imitation of the past. Along with Liu, 

Stephen Owen, another famed scholar in Chinese literature, adopts a similar view. 

Owen (1986) argues that Chinese people view the past as the fundamental element of 

intellectual creation and source of original inspiration. This perspective permeates 

Chinese literature. Citing the ancient scholars’ wisdom was considered the source of 

inspiration and “the very method of universal speech” in Chinese literature (Owen, 

1986: 22).  

Many successful literary innovations in traditional China derive from imitating 

the previous texts in the name of fugu復古 (restoring antiquity or returning to antiquity). 
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For example, poems in the Tang Dynasty (618-907) are considered most innovative, but 

their achievements were often made from “imitation of the ancients” (Huang, 1990: 47). 

This was part of the literary reformation called the Classical Prose Movement (Guwen 

yundong 古文運動) in the Tang Dynasty, which was launched under the call for a return 

to the prose style of prior dynasties. The aesthetic value supporting the return to 

antiquity consequently contributed to significant innovations in literary arts since the 

Tang Dynasty.  

The reliance on the past was of much importance in Chinese culture at all levels. 

This tradition gave rise to an attitude that views knowledge production not as a new 

creative activity but as “rediscovery” of the way of the omnipresent ancient sage. This 

attitude has been prevalent in the area of art and literature. As Mote (1976: 7) notes, 

“The greater the aesthetic and technical achievement, the more the creative individual 

was thought to be in command of the past, or under command of the past—for they 

were the same thing.” The reverence for antiquity established an important tendency for 

newly created works to be attributed to ancient sages.  

 

Transmission rather than Creation  

Confucius’ philosophical premise about creativity encapsulates the interaction 

with the past as an important imperative for cultural production and its influence on 

literary culture in China. Confucian idea of “creation” (zuo 作) differs to some extent 

from the prevailing idea of creativity in Anglo-American traditions founded on 

Christian cosmology and the individualist notion of art theories. In the Analects, 

Confucius stated that what he had written was not “creation” (zuo 作) but 

“transmission” (shu 述) of the past knowledge. This Confucian perspective to see 

intellectual creation as a process of transmission is prevalent in Chinese literature. 

Clearly, there existed an equivalent concept corresponding to the term “creativity” in 

ancient China. According to Huang (1994), in Chinese ancient traditions, “creating” or 

“authoring” was often associated with the ancient sage (shengren 聖人). In other words, 
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creativity is sanctified as an act of which only a sage is capable. Along this line, 

Confucius did not make himself stand out by modestly declining the honor of “creator.” 

By insisting that what he had written was not “creation” but “transmission,” Confucius 

was not selfish about his personal creativity.  

This self-humbling attitude toward creativity, originality, or innovation is 

repeatedly found in much of the literature written by renowned authors in Chinese 

history. For example, the great historian Sima Qian (145-86 B.C.) stated in his preface 

to the Records of the Historian (Shiji 史記):31 “My narrative is only a classification of 

the materials that have been preserved. Thus it is not innovation [or new original 

creation]” (1974: 3299). Like Confucius, Sima Qian’s gesture of declining his original 

creativity looks ironic because he is considered the most creative and innovative figure 

in Chinese intellectual history. This is the “paradoxical nature of originality” conceived 

in the Chinese literary tradition which is distinguished from the Romantic notion of 

individuated originality in the West (Huang, 1990: 46). While the Anglo-American 

conception of authorship was emphasized by claiming the newness, innovativeness, and 

originality of any type of intellectual creations, disclaiming originality by accrediting 

the past played a special rhetorical function in Chinese traditions. For Chinese people, 

the value of original creativity was understood not as an isolated or purely individual 

phenomenon but in terms of its relation to tradition. During the Song period, these 

aesthetics were articulated within the framework of Neo-Confucian philosophy. 

Discussing the creative implications in Neo-Confucian understanding, Tu Wei-Ming 

notes:  

 
Far from being bound to the past as a fixed entity, … the power of creativity [is] 
not in isolation but in a dialogue with those great historical personalities by 
whom one’s own work is meaningfully judged and properly appreciated. To the 

                                                 
31 Sima Qian is often called the father of Chinese historiography. Before Sima Qian, histories were 
written as chronologically narrated dynastic history. In writing Shiji, Sima initiated a new writing style by 
presenting history in a series of biographies, not in historical sequences. His historical works were so 
influential that they became a model of historical and biographical literature, and major classic textbooks 
in China (Watson, 1958).  
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Neo-Confucian thinker, what happens here and now is more than the 
demonstration of a single genius; it is the fulfillment of a historical mission and 
the vivification of an accumulative tradition. The success of a creative act does 
not signify a departure from the past. Rather it is a new realization of what has 
long been intended by the seminal minds of one’s chosen transmission (Tu, 
1979: 14-15).   
 

  
Although any attempt to recover and transmit the past was conceived of as a 

creative endeavor in Chinese traditions, it does not necessarily mean mere reproduction 

of the past works. Rather than the mere transmission of antiquity, the main aspect of the 

traditional Chinese concept of originality or creative innovation is the value of 

“transforming antiquity” (biangu 變古), which is often conceived as a transformative 

synthesis of the past accomplishments. The great Song scholar Zhu Xi’s (1130-1200) 

idea about transformative synthesis of the past works deserving the value of original 

creation is very illuminating.32 Zhu Xi defined Confucius’s “great synthesis” of the 

ancient sages’ knowledge as the key example of the transformative nature of original 

creativity. He commented on Confucius’ work with admiration by saying: “the Master 

[Confucius] achieved a great synthesis of what various Sages had done and struck a 

Mean. Thus his work is twice as valuable as that of a ‘creator,’ even though it is 

‘transmission’” (Quoted in Huang, 1990: 47). As such, in traditional China, both 

originality and creativity were recognized in an incremental or cumulative fashion; 

innovation was demonstrated as rediscovery or perfection of the past knowledge in the 

middle of its transmission rather than a radical detachment from the past.   

 

Relational Self  

Another significant aspect that has attracted much attention from scholars is 

Chinese culture’s collectivist character (Owen, 1986; Hofstede, 2001; Wang, 2002). A 

collectivistic understanding of individual and society is manifest in the basic 

                                                 
32 As the leading figure of Neo-Confucianism in the Song dynasty, Zhu Xi played an important role in 
establishing the Confucian Classics. 
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assumption of Confucian philosophy. For Confucius, human beings are intrinsically 

relational. At the heart of Confucianism is a vision of individuals enmeshed in sets of 

relationships (e.g. between ruler and subjects, husband and wife, father and son, older 

and younger, senior and junior, etc.). Such relationships define a norm of proper 

behavior of individual members depending on their political, social, and familial roles. 

Confucian ethics emphasize the importance of obligations that individuals have within 

their family, within their community, within the nation, and within the world at large. 

The emphasis on the virtues of individual’s commitment to collective life rather than 

isolated individual selfhood has been the essence of Confucian philosophy. Given the 

significance of the relationships to others, the predominant conception of intellectual 

creation as a process of transmission and reproduction of the past knowledge gave rise 

to the view that the process of intellectual creation is intrinsically collaborative and 

individual creators are obliged to share their creations with their community. Because 

intellectual creation used to be viewed as a kind of public goods, copying a scholar’s 

book, for example, was not an offense, but instead a recommended activity as long as 

the copying and sharing of the works served a culturally inspired educational purpose or 

the interest of society at large (Alford, 1995; Butterton, 1996).  

 

B. Some Evidence in Chinese Literary Culture  

So far, some features of Chinese traditional intellectual discourses were 

discussed: the reverence of the past knowledge as a significant foundation of creativity 

and innovation, the close conceptual linkage between creation and transmission, and the 

emphasis on collectivistic approaches to creative works as well as life in general. All 

these characters are in stark contrast to the Romantic idea of authorship in the West. 

The following section examines the pattern of textual creations in Chinese literary 

culture that co-developed with the printing press in the Song dynasty. Although not a 

comprehensive survey, the examples from the dominant literary genres such as classics, 

history, literary collections, and vernacular novels, during the Song dynasty illustrate 
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how Chinese cultural attitudes toward textual creation and transmission shaped the 

nature and operation of authorship in Chinese literary traditions.  

 

Classics  

Classics were the largest body of print literature in Chinese history, including 

both the original Nine Confucian Classics and other derivative literature by Confucian 

scholars. As Confucius himself mentioned in his Analects that what he did was 

transmitting antiquity without creating anything of his own knowledge, the Classics 

have been treated as a historical compilation of the ancient sage’s teachings and the 

cumulative outcome of transmitted knowledge. The Book of Poetry (or Book of Songs), 

one of the Five Classics, is often credited to Confucius’ compilation of 305 poems 

traditionally narrated at court festivities and ceremonies, but all the poems collected in 

the Book of Poetry are anonymous. Taking another example, Confucius created the 

Classic of History (Shu jing 書經 also known as Shang shu 尚書) by rearranging and 

editing original historiographic documents in 3,240 chapters into a work of 120 

chapters. Compiling and reediting of anonymous ancient works and/or works attributed 

to multiple authors are one of the most common characteristics of Chinese classic texts. 

Furthermore, since the Han dynasty, the Confucian classics have always been complied, 

edited, commented, and interpreted through numerous scholars’ collective efforts. For 

instance, although often attributed to Confucius as a putative author, the Four Books 

were written from truly collaborative efforts including compiling, editing, and 

commentary by Confucius himself and his disciples. Basically, most Confucian classic 

texts came to us not as something directly from the original author, but as collaborative 

works mediated by two thousand years of commentaries.  

During the Song dynasty, the Four Books were published together for the first 

time in Zhu Xi’s publication, Four Masters (Si zi 四子) in 1190 (Makeham, 2003). Since 

the age of thirty, Zhu Xi spent much of his life compiling collections of earlier 
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commentaries and writing and revising his own commentaries to the Four Books.33 

What is of special importance is Zhu Xi’s particular role in constructing the Confucian 

canon. Originally, the Great Learning and the Doctrine of the Mean were two chapters 

(Chapter 42 and 31 respectively) of the Book of Rites, which is one of the Five Classics. 

When Zhu Xi published Four Masters, he took these two chapters out as independent 

books, and grouped them together with the Analects and Mencius, which ultimately 

became the Four Books that we currently know. In doing so, however, Zhu Xi did not 

only play a simple editing role but also actively rearranged the order of sentences. 

Furthermore, he inserted a whole passage of his own writings in the Great Learning. As 

Confucius’ initial work provided broad sanction for various types of editorial 

interventions, Zhu Xi could easily cross the boundary between creation and 

transmission. Both Confucius and Zhu Xi did not merely pass on the original texts, but 

they collected, edited, changed, commented on, and thereby transmitted ancient works 

in a transformative way into new texts. As such, the traditional interpretation of 

Confucian classic texts as a product of transformative transmission suggests that the 

Chinese understanding of creativity includes a concept of collaborative authorship. 

 

History 

History writing was developed from a compilation of historical records as well 

as a synthesis of many historical works that had already been written. Since Sima Qian 

had laid the foundation of Chinese historiography with his highly praised work Records 

of the Grand Historian (Shiji 史記), historiography already had become an independent 

and major literary genre around the early Tang Dynasty. With the widespread adoption 

of woodblock printing, Chinese historiography reached its apex in the Song period. The 

Song government fostered compilation and publication of histories, especially, dynastic 

histories. The imperial government established highly complicated government bodies 

                                                 
33 Zhu Xi’s extensive writings of commentaries for the Classics were noticeable. His commentaries on 
the Four Books became not only orthodox ideology in his times, but also the basis of civil service 
examinations until its abolition in 1905 (Chan, 1963). 
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like the Office of Chorography, Office of Institutional Records, Bureau of National 

History, and Board of the Grand Historian, which all participated in historical 

compilation. Under strict government control, and especially the direct supervision of 

the Directorate of Education, official dynastic histories were published from a collective 

compilation of historical records in collaboration with scholar-officials. For example, 

the Directorate edition of the Records of the Grand Historian contains “collected 

explanations” (jijie 集解) and various annotations. In case of non-official (private and 

commercial) publishing, most publishers re-collated texts based on Directorate and 

other government editions (Chia, 1996). Similar to officially published histories, non-

official works with annotations or collected explanations were common. For instance, 

there were three non-government editions of the Records of the Grand Historian with 

annotations and two editions with collected explanations. Many non-official dynastic 

and annalistic histories might have been written in collaboration with local scholars 

because about half of the publishers identified themselves as part of family schools 

(jiashu 家書) (Chia, 1996; 2002).  

 

Literary Collections  

During the Song dynasty, another popular genre was literary collections. One of 

the best known in this category was “classified books” called Leishu (類書). Leishu is 

often translated as “encyclopedia” in English, but the leishu category encompasses a 

broad range of books which are topically arranged compilations of passages from 

various sources, often with the compiler’s commentaries or summary (Tillman, 1990). 

Thus, the scope of leishu actually includes a variety of literary collections, such as 

encyclopedias, literary anthologies, dictionaries, reference books, study guides with a 

collection of sample examination essays, instructional guidebooks, everyday house 

manuals, and so on. The government’s interest in publishing this genre was to make 

useful reference works available to court officials, and to systematically compile 

existing knowledge into standardized formats. The Song government published the 
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monumental encyclopedic works, and some came to be known as the “Four Great 

Books of Song” compiled by a large group of editors between 977 and 1013: the Prime 

Tortoise of the Record Bureau (Cefu yuangui 冊府元龜),34 the Imperial Readings of the 

Taiping (Great Peace) Era (Taiping yulan 太平御覽), the Extensive Records of the 

Taiping Era (Taiping Guangji 太平廣記), and the Finest Blossoms in the Garden of 

Literature (also known as Anthologies of Pre-Song Authors, Wenyuan Yinghua 文苑英

華). While such massive encyclopedias were compiled under the government’s official 

auspices, the majority of publications in this genre printed by private and commercial 

printers were small-sized editions of reference books and casual jottings or collections 

of well-known individual writers’ works. Not surprisingly, most works in this category 

were essentially arranged literary anthologies or compiled editions drawn from popular 

works. Among Song imprints of the belles-lettres category, most common were the 

collected writings of the Six Dynasties (280 B.C.-589 A.D.) and Tang authors (Ze, 

1995; Chia, 1996; 2002). As many of these collections were merely copied or 

recompiled from older collections, it is commonly found that many of these works 

actually cited the same passages.   

 

Fiction   

Although Chinese vernacular fiction developed into an independent literary 

category in much later periods after the Song dynasty,35 the blurred boundary between 

creation and transmission (i.e., the anonymity of the original authors and repeated 

rewriting by multiple writers based on previously existing works) is even more 

                                                 
34 This encyclopedia was originally named Narrative of Monarchs and Officials in the Past Dynasties but 
was later renamed to Yangui, meaning the oracle tortoise, and Cefu, the imperial’s storehouse of 
literature.  
35 Although there is a wide range of variances among scholars in what the origin of vernacular fiction was 
and when it started in China, the traditional Chinese fiction called xiaoshuo (小說) is believed to have 
risen in much later periods only when historiography started to decline. For this reason, there are few 
imprints found in the Song period (Chia, 2002). Defining the evolution of the Chinese novel as the 
“process of dehistoricization,” Huang (1990: 45) argues that xiaoshuo became popular in the late Ming.  
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prominent in Chinese fiction. The authors of vernacular stories in the Ming and early 

Qing (from the mid-16th through the early 18th century) depended in large part on 

classical tales, official histories, and oral traditions as sources of their work. As a result, 

in many early to mid-Ming vernacular narratives, the figure of original authors was 

obscure, or known only by a pen name. The earliest writers of the most famous 

vernacular stories did not regard themselves as original authors. In their prefaces, they 

often declared themselves compilers, editors, or rewriters of earlier stories (McLaren, 

2005).  

Tracing traditional Chinese fiction’s development, Huang (1990) finds that it 

stems from novelistic syntheses of various historiography-style narratives; its narrative 

traditions have established its originality based on a prior text through various 

intertextual strategies which often take the form of imitation, repetition, direct 

derivation, or sometimes parody. This gives rise to “a dialectic of imitation and 

transformation, relating a new text to another text and its literary tradition” (p. 59).36 

Early fictional works in China were often the result of repeated rewriting by different 

writers based on previously existing written sources. In a subsequent study on 

traditional Chinese fiction called xiaoshuo (小說) in the late 16th century, Huang (1994) 

observed that almost all traditional xiaoshuo were written or compiled either 

anonymously or pseudonymously. Furthermore, xiaoshuo writers were inclined to 

consider themselves “compilers” or “editors” rather than real “authors.” For example, 

instead of the original author, the cover page of a typical xiaoshuo lists the names of 

compilers and rewriters, such as bianzhu (編著) or bianci (編次) which both mean 

“rewriting” and “compiling.” The relatively obscure presence of the author has allowed 

“a commentator to assume more ‘authority’ to interpret or even sometimes to ‘author’ a 

part of a xiaoshuo text” (Huang, 1994: 51). Consequently, the boundaries between 

                                                 
36 For instance, using the three most famous Chinese classic novels, the Romance of the Three Kingdoms, 
Water Margin, and the Golden Lotus (also known as Plum in the Golden Vase) as his examples, Huang 
(1990) has found that the overall development pattern of the fictional genre in their intricate relationships 
with one or more prior texts.  
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author and commentator of xiaoshuo were more likely to be blurred. In fact, many 

Chinese novels were typically circulated not with the original author’s name but with 

added commentaries by various (sometimes unaccredited) commentators. For readers of 

the printed version, the original author of vernacular fiction was clearly secondary to the 

figure of the commentators who retold the story (Forges, 2000; Saussy, 2003).    

From the examples discussed so far, Chinese literary culture shows the truly 

collective and intertextual characters of authorship. As McDermott points out, one 

noteworthy fact is that before the 20th century most Chinese books were essentially 

miscellanies, formed of collected excerpts from a range of other texts. For instance:    

 
almost any traditional Chinese imprint … regardless of its bibliographic 
category … will usually read, and prove to have been put together, as a 
miscellany. More often than not, it turns out to be a collection of writings by one 
or more authors, on one or more topics, to tell more than one story … If one or 
even many of the individual entries or sections in these books is dropped, only a 
very knowledgeable reader would notice the difference … Such textual fluidity 
… has long persisted in China as a common practice among a wide variety of 
imprint publishers, ranging from popular commercial establishments of the 
thirteenth century to the state printing houses of the past century (McDermott, 
2005: 90-91).  

  

As Brokaw (2005: 20) describes, this traditional “cut-and-paste approach” to textual 

creation in Chinese print culture implies that the nature and function of authorship can 

be distinct from those in the West.  

A related and important trend in early Chinese book culture is that it equally 

features the names of contributors such as the editor, proofreader, and commentator, 

and author. On the title page or colophon of the printed book, a large number of 

complicated role-specific titles are listed to identify the major contributors of the book. 

For example, in the Concise Exposition of the Four Books (Sishu Shuoyue 四書說約) 

published in 1640, a total of 53 persons were listed as proofreaders. Another popular 

examination guidebook the Book of Poetry (Shijing shuoyue詩經說約), published in 

1642, contained a list of 106 persons grouped under two categories: teachers and friends 
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who reviewed the work, and disciples who proofread the work (Chow, 2004). The 

following table (Table 7.2) lists various roles of contributors often appearing on the title 

page of books in the Song to the Ming dynasty.  

 
Table 7.2 Identification of Contributors  
Major Categories   Specific roles in English Specific roles in Chinese  

collecting or editing zuan (纂)  
rewriting  bianzhu (編著) 
arranging order  bianci (編次) 
finalizing ding (定)  
correcting  ding (訂) 
abridging  shan (刪)  

Editor  

compiling  zuanji (纂輯)  

reading or proofreading 
yue (閱), jian (鑒), can (參), canyue 
(參閱) 

punctuating  dian (點), dianding (點定) 
reading and finalizing  jinanding (鑒定) 
proofreading and finalizing  jiaoding (校定), canding (參定) 

Proofreader  

proofreading and correcting canding (參訂) 
adding explanation  zengshi (增釋)  
adding commentary   ping (評), zeungping (增評) 
compiling and commenting jiping (輯評) 
Critique pi-ping (批評) 

Commentator  

commenting and proofreading pingyue (評閱) 
Sources: collected by the author from Poon (1973), Huang (1994), Chow (2004: 142-143), and 
Brokaw (2007: 314).  

 

Sometimes differentiating the concrete role of each contributor to the book is 

hard because there are so many variants of new vocabularies composed of combinations 

of the listed terms. In such a case, it becomes even more difficult to recognize how 

these specified titles designate precise functions or division of labor among the 

contributors. Nonetheless, this trend commonly found in Chinese books clearly 
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indicates that creating printed texts or publishing books in the Chinese tradition was 

considered a group effort, not that of a single author.  

What is of much significance is the impact of such cultural traditions on the 

entire cultural field in China. This intellectual discourse was not only applied to 

literature but also to other fields of art such as painting and calligraphy.  

 
More than any other mature civilization, perhaps, traditional Chinese civilization 
was one in which the artists—writers, calligraphers, and painters—were one 
group with the elite of government and society, with the elite in the world of 
affairs, both as producers and as audience …  (Mote, 1976: 5).  
 

Given the significance of rediscovering the past in Chinese artistic creations, and the 

predominant conception of creativity as a process of transmission, reproduction of 

previous works “never carried such dark connotations as it does in the West” (Fong, 

1962: 99). Rather, the ability to create a perfect copy of a genuine masterpiece was “a 

matter of virtuosity and pride, [which was] the aged-honored tradition of learning the art 

… through copying in China” (Fong, 1962: 100). Consequently, reproducing the ancient 

master’s works was not only culturally admired but also educationally encouraged 

because it was considered a valuable link to the past as a means to maintain accuracy 

and orthodoxy as well as to provide creative inspiration for younger generations. 

Similar to the pattern in publications, Chinese paintings and calligraphy often are signed 

with the name of the school that produced the work, rather than the name of the 

individual painter (Wang, 2002).  

 

C. Commercial Outlook in Chinese Print Culture  

There is a considerable reason for the lack of interest in developing intellectual 

creations into property-like models of authorial entitlement in imperial China. 

Regarding discouraged aspects of commercial profiteering from intellectual creations, 

one obvious ethical lesson from Confucius was the emphasis on moral righteousness (yi 

義), rather than self-interest (li 利), as the primary yardstick to distinguish a person of 
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noble character from a person of narrow mind. For example, Confucius (1979: 4:16) 

notes: “the gentleman understands what is moral. The small man understands what is 

profitable.” Following Confucius’ teachings, Dong Zhongshu (179-104 B.C.), known as 

the key figure who promoted Confucianism as the official political ideology of the 

Chinese imperial state, also noted: “Uphold righteousness, but not to seek profit; clarify 

the doctrine, but not to calculate merits” (Quoted in Wang, 1993: 37). As a predominant 

belief and philosophical system, Confucianism emphasized societal good over the 

pursuit of personal profit.  

While individual profit-seeking in general is not an honored endeavor in 

Confucianism, it does not necessarily mean that commercial profit is always bad. This 

commercial outlook can be better understood with the collectivistic nature of Chinese 

culture. What is to be discouraged is one’s pursuing benefit without proper 

consideration for the well-being of those in society to whom one owes one’s duty. For 

Confucian philosophers, rather than denouncing profit-seeking, the moral use of profit 

was a major concern. Along this line, what Confucius meant is that it would be better if 

one follows a righteous way to enhance the greater good; otherwise, sheer 

commercialism might corrupt morality. Under the Confucian belief preferring collective 

righteousness and reciprocity in human relations to individual profit, individual interests 

tended to be subordinated to interests of the group and the ethic of commitment and 

sacrifice to one’s family, community, and country were considered as the most 

appropriate mission in life (Kim, 1981). Thus, a higher regard to communal profit, as 

opposed to individual, has been one of the most significant beliefs in Confucianism, 

which stood out in a stark contrast to the individualist character in Western culture.  

This belief —a low regard for self-interest or profit, as opposed to communal 

interest—was integrated into a strict social hierarchical system embedded in Neo-

Confucian political ideology. Very early on, the imperial government divided Chinese 

people into four broad classes. In descending order of status they were: scholars or 

gentry (Shi士), peasant farmers (Nong 農), craftsmen or artisans (Gong 工), and 
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merchants (Shang 商) (Taylor, 1989). Considering Confucian ideology, it is not 

surprising that the merchant class is located at the bottom of the social status scale. 

Wang Anshi (1021-1086), who was a famous economist and became Chancellor of the 

Song dynasty, described the superiority of scholar-elite class over the other class in a 

funerary biography to his friend:  

 
[This gentleman] had three sons … none of whom he would let work at 
[physical or manual] production. He said, “To be poor yet a literati is better than 
being an artisan or merchant but rich.” All three sons of his passed the local 
qualifying examination, and [one of them] became the judge of Tai-ping 
prefecture (Quoted in Bol, 1992: 71).   

 

During the Song dynasty, there was an expansion of private trade in the coastal 

provinces which brought some businessmen great fortune. Government and literati 

officials worried about the growth of the merchant class because they believed that any 

uncontrolled business conduct independent of the state would be a serious challenge to 

their supremacy. The elite class often regarded merchants as harmful, wicked amoralists 

(Waley, 1982). 

With respect to print culture, this hierarchical system provides several 

implications for the socio-cultural portrait of authors, publishers, and printers in 

imperial China. Placed at the bottom of the social status, the merchant class, in which 

commercial publishers and booksellers were grouped, was often looked down upon as 

less respectable by Confucian scholar-officials who self-identified themselves as highly 

moralistic figures. Although holding a higher social status than the merchant class, 

craftsmen or artisans, who might have worked as block-carvers or printers, were still 

below the peasant class which always formed the majority of the population in imperial 

China. In other words, those who worked for printing as a business enterprise were not 

highly ranked.  

More importantly, Confucian emphasis on personal moral development, in 

contrast to personal profit, helped create a consensus among scholar-officials, who 
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possibly were the core group of writers and authors, that individuals’ intellectual 

creations were quite important, but primarily so because of their contribution to moral 

development of the society at large. The scholar-officials were required to uphold the 

highest moral standards that were achieved through self-cultivation, which meant that 

they were expected to do away with selfish desires and serve the public good. This strict 

moral requirement for scholar-officials is well addressed by Mencius, the most famous 

Chinese philosopher after Confucius. According to Mencius, intellectual laborers 

(laoxinzhe 勞心者) as ‘men of a superior grade’ have separate social duties from those of 

physical laborers (laolizhe 勞力者) (Song, 2002). The philosophical ideals required 

intellectuals and particularly the scholar-official class to overcome the pursuit of private 

interests and to suppress selfish desires through moral self-training.  

In the area of literature and art, talking about creative and innovative 

accomplishments in terms of personal gains or commercial profit was not honored but 

deemed as degrading and improper behavior for intellectuals. There is some evidence of 

intellectuals’ anecdotal remarks discouraging the production of literature and art for 

profit and eventually their commercialization. For example, the great poet Su Shi (often 

referred to as Su Dongpo, 1037-1101) wrote in a letter to his friend: “I just condemned 

the money-oriented who published my works. I cannot wait to destroy his printing 

blocks. How can I have my poems published by them?” You Lu (1125-1210), another 

famous poet during the Song dynasty, declared that “the pursuit of profit by doing 

business [is] most shameful [as] the same as corrupt officials” (Quoted in Wang, 1993: 

28). Also, Mi Fu (1051-1107), a noted Song poet, painter and calligrapher, remarked 

that “in matters of calligraphy and painting, one is not to discuss price; the gentleman is 

hard to capture by money” (Quoted in Levenson, 1968: 21).  

It appears that many scholar-officials demonstrated contempt for commercial 

printers who were not concerned about quality of books but only interested in profit. 

Overall, as Chia (2002: 9) observes, “commercial printing in Song was not considered 

an honorable activity mainly because the printers were in it for profit.” One reason for 
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low esteem accorded to commercial printers was that commercial publishers active in 

Jianyang, Fujian province were notorious for their low-quality reproduction of official 

government editions of classic texts. Chia has found that many of these commercial 

publications offered “cheaper, bowdlerized versions” of official editions, and these 

commercial editions were viewed as “demeaning work whose technical aspects were 

best left to artisans and unskilled workers” (p. 9). Negative attitudes toward commercial 

publishing continued to the following dynasties. For example, Lang Ying (1487-1566), 

a renowned scholar in the Ming dynasty (1368-1644), complained of commercial 

printers in Fujian. In his voluminous work, Manuscript in Seven Categories (Qixiu 

Leigao 七修類稿), he wrote:   

Commercial printers in Fujian are disappointing. In my opinion, the Fujian 
publishers, driven only by profits, look for all kinds of best-selling books, re-
carve the blocks, and publish them. They frequently omit many parts of the 
original texts, while pretending to keep the chapters and table of contents as the 
same as their original, which falsify many people … How shameful they are! It 
was ‘brutal dictatorship’ that destroyed the Six Classics when the Qin emperor 
burnt out all classic works. But nowadays, it is ‘profit’ that ruin books … It is 
required to order officials in Fujian to punish them (Quoted with translation in 
Oki, 2004: 65-66).   

 

Lang Ying’s complaints indicate that scholar-officials’ negative attitudes toward profit-

driven commercial printers during the Song period did not change much even three 

centuries later.  

In sum, even long after the invention of printing and the advance of literary 

culture, there was no such thing as an author in the modern European sense of the term 

in China. As the modalities of originality, creativity and innovation, Chinese aesthetics 

placed much emphasis on mastery or perfection through orientation to past models. This 

marks a strong contrast with their Western counterpart underlining originality, newness, 

and rupture from the past, particularly for the period of Romanticism and thereafter. 

Also, the concept of “author” or “authorship” in traditional Chinese intellectual 

discourses existed in a very different way from the West, which put emphasis on its 
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individuality. In China, even though the term “author” existed, it did not retain the same 

connotation of individualized subjectivity. Instead, the anonymous and/or collective 

nature of authorship was prevalent. Various examples from Chinese literature reveal 

that China’s traditional attitudes toward knowledge production bolster the authority of 

editors, commentators, compilers, and other contributors as much as that of a solitary 

author. The Chinese belief system stressing collective interest while disdaining 

individual self-interests also stands in sharp contrast to possessive individualism 

characterizing the Romantic authorship concept as ownership of literary property rights.  

 

4. Institutional Conditions  

 

Like England and many European countries in the 16th and 17th centuries, China 

instituted legal and political control over publishing soon after the emergence of the 

printing press. As was the case in England, the primary concern was not to protect the 

author’s interest but to maintain political authority by prohibiting the production and 

distribution of unorthodox works—in other words, for censorship. The Song 

government, based on the same political rationale, attempted to control private and 

commercial publishing, but the nature of political control was much less significant and 

ineffective compared to 16th and 17th century England. In England, institutional control 

over publishing was gradually detached from censorship, and developed to a mode of 

regulation of the book trade, and finally to copyright to protect an author’s property 

rights. In imperial China, however, no similar pattern occurred. As will be discussed, 

the purpose and nature of institutional control over publishing in China differed from 

those in England.  

 

A. Censorship in the Song Dynasty   

With the growth of woodblock printing, the Song government attempted to 

censor books regarded as threatening the sovereignty of the empire. In most dynastic 

histories in China, astrological works depicting heavenly phenomena were strictly 
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forbidden. Because Chinese emperors were believed to rule the country by the mandate 

of heaven, they prohibited unauthorized reproduction of astrology, calendars, almanacs, 

works of prophecy and other related materials that might be used to predict the 

dynasty’s downfall (Ze 1995). This censorship was extended during the Song dynasty in 

which the study, teaching, and publishing of astrological works was the monopoly of 

officials in the Directorate of Astronomical Observation (Poon, 1979). In addition, like 

its predecessor, the Song government regulated the circulation of official court archival 

and imperial histories. The anxiety that print technology would lead to the widespread 

dissemination of secret official documents across the country and abroad was a major 

concern in such regulation (De Weerdt, 2006). Military works were another category 

strictly banned during the Song. Censorship of military works was a precaution against 

domestic military rebels who might be against the central government. Furthermore, the 

Song dynasty was threatened by the military power of its neighboring nomadic 

kingdoms such as the Lio and the Chin Empire. Not only works on military craft and 

secrets, but a number of decrees issued by emperors banned books about national 

defense, military affairs and the state policies. When the military threat from the 

northern empires became immediate, the banning of military books and state policies 

were further tightened. When the Song lost its control over northern territory to the Jin 

dynasty in 1127 (i.e. the fall of the Northern Song dynasty and the beginning of the 

Southern Song period), printing control and censorship of military works in the 

Southern Song became stricter (Ze, 1995).  

With the advance in printing technology, the Song government attempted to 

tighten publishing control for its political purpose. As early as 998, an edict was issued 

to prohibit private reprints of Directorate editions of the Confucian classics (Cherniack, 

1994). In 1009, Emperor Zhen-tsung issued an edict ordering non-government printers 

to submit works they would publish to Fiscal Authorities for pre-publications review 

(Alford, 1993). The principal goal of this edict was to control unorthodox thought 

challenging Confucian ideology on which the dynasty was founded. The imperial 

government since then made a constant effort to prevent unauthorized private reprinting 
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of certain genres of books with a number of restrictive legislative efforts. As discussed 

above, some subjects were strictly forbidden, which included calendars, astronomy, 

prophecy, military affairs, court archival, imperial histories, institutional documents, 

and writings on contemporary politics. In addition, printing Confucian canonical texts 

closely associated with the civil service examinations (i.e., the Nine Confucian Classics, 

examination essays, and other collected works of canonical texts) was under 

government control, and required authorization before printing (Poon, 1979).     

It must be mentioned that in practice, the government’s control was never as 

absolute as it sounds in the Song dynasty. While some people may erroneously link 

such solidly enforced government censorship to Chinese despotism, such a negative 

stereotype is one common misunderstanding derived from Eurocentric historians who 

saw pre-modern China as pure despotism, especially where political dictatorship by the 

emperor had complete control over all kinds of state affairs (Wittfogel, 1956; North & 

Thomas, 1976; North, 1981; Yang, 1987). Unlike the common misinterpretation that the 

Song government held a monopolistic power over all types of private printing, mundane 

works on other than the subjects listed above were not regulated by the government. 

During the His-ning period (1068-77), the government relinquished its exclusive right 

to the printing of the Confucian Classics. From that time forward, the Classics, which 

were the major publication genre in imperial China, could be printed and reprinted 

freely by anybody without the Directorate of Education’s authorization (Twitchett, 

1983; Cherniack, 1994). This means that a publishing monopoly for political control 

existed only for a relatively short period in the Song dynasty.  

One may still argue that despite relaxed control over the Classics in the late 11th 

century, there still remained a broad range of official documents under strict 

government control. However, it is doubtful that the Song government was capable of 

controlling them effectively. For instance, among the extant books printed in the Song 

dynasty, there are several privately printed editions that were banned by Song emperors. 

This implies that government attempts for censorship were never successful and at least 

had some limitations. As Poon (1979: 55) observed, in fact, “very few privately printed 
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editions contain information on their having obtained authorization.” Tracing extant 

imprints and recorded editions published during the Song period, De Weerdt (2006) has 

also found that regardless of various imperial edicts and decrees, illegal hand-copying, 

printing, reprinting and sales of court archival and historical compilations were never 

uncommon. As she notes:  

 
Hand-copied texts were smuggled out of the court libraries and the offices 
charged with the compilation of Song history. Some of these copies entered the 
private collections of high officials, their families, and acquaintances. Some 
collectors allowed selected scholars to read, borrow, or copy from their 
holdings. Smuggled copies were also printed and sold by commercial printers, 
who added compilations of official Song documents to the wide range of 
textbooks published for students preparing for the civil service examinations. 
Students came across confidential documents both in annotated editions of 
original compilations and, more frequently, in historical and literary 
encyclopedias. The practice of excerpting official documents for encyclopedias 
thus provided comprehensive access to a wide variety of archival compilations 
as well as other texts … [D]ynastic histories and historical records intermingled 
with non-official histories and encyclopedias in private catalogs, and excerpts 
from confidential government and private sources appeared side by side in 
encyclopedias (De Weerdt, 2006: 185).  
 

 
The dominance of woodblock printing was of critical importance in the difficulty of 

institutional control over publishing in China. As explained earlier, the technical and 

economic nature of woodblock printing, which was relatively inexpensive, simple, 

flexible, and decentralized, did not require government patronage to start private 

printing enterprises. For this reason, major private and commercial publishing centers in 

Song China were established in remote towns distant from the imperial capital.37 The 

decentralized business structure might have created significant barriers to effective 

government control.  

                                                 
37 For instance, Jianyang, which was the major site for commercial publishing, was far removed from the 
major cities of the day such as Nanjing, Suzhou, and Hangzhou. According to Chia (2002), the location as 
a major publishing center was determined by natural resources—the rich availability of woods and water 
for papermaking, and skilled labor for block-cutting.   
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The situation was different in England. The print business was centralized in 

major cities, and strictly regulated by an absolute monopoly of the Stationers’ 

Company. The majority of printers were restricted to London and two major university 

towns—Cambridge and Oxford. Concerns about seditious pamphlets resulted in the 

Licensing Act of 1586, which limited the number of working presses in London. As a 

result, in 1615 there were only 22 printers in London (Febvre & Martin, 1985).38 On the 

contrary, private and commercial printers in Song China were highly decentralized. For 

instance, by the end of the 12th century, books were published in almost 200 print shops 

in the far smaller territory of the Song dynasty (McDermott, 2005). According to Chia 

(1996), in Jianyang alone, which was a major publishing center during the Song, there 

were about 50 commercial printers in operation. Although the fundamentally family 

nature of the publishing activity allowed the setting up of kinship alliances to provide a 

crude type of self-regulation based on lineage, there is no evidence that a regulatory 

guild system ever developed in China, at least before the late 19th century (Brokaw, 

1996; 2007). Because of the decentralized system—a household business remotely 

operated from the political center—and the absence of guild systems, the private and 

commercial publishing businesses were far from the government’s oversight. Pre-

publishing censorship and monopoly control over publishing, which was highly 

institutionalized and effectively enforced in Europe, had insignificant success in China 

especially after the Song government gave up its monopoly over printing the Confucian 

canons in the 11th century.39   

 

 

 

                                                 
38 The situation in France was similar. Before the Revolution, the French government’s censorship was 
so powerful that publication without royal permission was punishable by death. An edict of 1686 reduced 
the number of printing offices in Paris to only 36 (Clair, 1976).   
39 A notably strong monopolistic control over publishing, such as pre-publishing censorship, reemerged 
in the Yuan dynasty after the Song. The political ideology of the Yuan ruler (Mongol) aimed to control 
native Chinese (Han) subjects. However, this situation ended with the overthrow of the Yuan, and in the 
Ming dynasty control over publishing became even more relaxed than the Song (Zhang, 1989).  
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B. Author’s and Publisher’s Rights in the Song Dynasty 

In contrast to the existence of pre-publication censorship of certain works 

requiring official authorization of the imperial government, there is no historical 

evidence that there were officially codified requirements for printers to obtain an 

author’s permission before publishing certain titles in the Song dynasty. As noted 

above, the majority of publications during the Song were reprints of the ancient classics 

and many past works to which no one could claim exclusive rights. There is no 

historical record that China had a guild system of comprehensive monopolies or print 

privileges which were enjoyed by the Stationers’ Company in London, let alone 

explicitly written copyright law. Nonetheless, it is noteworthy that some authors in the 

Southern Song period were already concerned about unauthorized publishing and 

sloppy reprinting of their works.  

The noted scholar and writer Hung Mai (1123-1201) left a personal record of 

unauthorized publishing without the author’s permission from his own experience. In 

the preface of his book A Continuation of Notes in the Jung Chamber (Jung chai su pi 

容齋隨筆), Hung Mai mentioned that he had no idea that certain publishers in Wu-zhou 

printed and sold his first book Notes in the Jung Chamber until Emperor Hsiao-tsung 

praised the book. The preface read partially as follows:   

 
My first book has sixteen volumes. When I went to the court in August of the 
fourteenth year of Chun-heung Reign [1187], I had an opportunity to meet the 
emperor. As we spoke at our leisure, the emperor suddenly said, “I recently read 
a book called Notes in a certain Chamber.” I was surprised and replied, “That is 
my book Notes in Jung Chamber and it is not worthy of your attention.” The 
emperor said, “It has interesting remarks.” I rose up and gave my thanks. Later I 
found that my book had been printed in Wu-zhou County and was sold on the 
market. The court officials bought it, so that the emperor could read it. This was 
an extreme honor for a scholar (Quoted in Ku, 1987: 19).  
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There is no further statement by Hung Mai about how he responded to the unauthorized 

publication of his work. In the preface, he did not mention any complaints such as the 

loss of his textual authority or profit by the unauthorized printer.  

For a similar case, Zhu Xi took action toward unauthorized publishing of his 

works. In about the same time period as Hung Mai’s case, Zhu Xi attempted to squelch 

unauthorized copies of some of his works by an academy official in Wu-zhou by 

offering to buy up the entire stock of copies from the printer (Cherniack, 1994). 

Although this effort was not successful, his concern about unauthorized printing became 

much more serious. In 1177, Zhu Xi wrote a commentary work of Confucian classics 

which was titled Explanation of the Four Books (Sishu huowen 四書或問). At that time, 

he was not entirely satisfied with the draft, so he did not want to publish it until he 

completed it to his satisfaction. One day, however, he found an inferior pirated edition 

of the work already on the street. Very upset, he successfully petitioned to the local 

government office to destroy the printing blocks and to confiscate all the remaining 

copies (Ze, 1992; Brokaw, 2005).  

From the two anecdotal stories of Hung Mai and Zhu Xi, we can deduce that 

Song printers in general were not required to get the author’s permission before 

publishing, and might not get in trouble unless the author took any legal action against 

unauthorized printing. Although Song writers had no institutionalized protection for 

their manuscripts, a few private literati printers took some actions against unauthorized 

publishing during the late Southern Song period. So far, four historical cases of such 

developments are found in the Song dynasty. As will be shown below, these printers 

took the initiative to protect their interest by means of local official rules.   

 
 
CASE 1: Printer’s Colophon in The Anecdote of East Capital (Dongdu shilue東都事
略) 
 

Wang Cheng, a noted historian and governmental official in the Southern Song 

period, wrote a historical work of the Northern Song dynasty entitled The Anecdote of 
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East Capital (Dongdu shilue東都事略). It was published around 1190 to 1194 in 

Meishan, Sichuan. A printer’s colophon40 of the Meishan edition of the book contains a 

brief note saying, “This book has been printed by the family of Secretary Cheng of 

Meishan. We have registered it with the government. Therefore, no one is permitted to 

reprint (覆板) it.”41 As this statement looks somewhat similar to today’s copyright, some 

Chinese legal scholars link this printer’s colophon to the earliest form of China’s 

copyright (Zheng, 1987, Shao, 2005). However, such regulatory notes in a printer’s 

colophon were far from being pervasive. Although the printer’s colophon began to 

appear during the Song dynasty, books with the printer’s colophons were considerably 

rare. For example, according to Ming-Sun Poon’s study on the printer’s colophon in the 

Song dynasty, among the extant books published in Song, only 15.8% of total books 

published during the Song dynasty had the printer’s colophons. In addition, the above 

mentioned colophon is the only example to prohibit unauthorized reprinting among 30 

extant Song books with colophons (Poon, 1973).42  

 

CASE 2: Decree in the Preface of New Edition of 46 Essential Volumes of Fangyu 
Shenglan (Hsin-pien ssu-liu pi-yung fangyu shenglan 新編四六必用方與勝覽)   
 

Several decades later, a more detailed form of regulatory decrees appeared in the 

preface of New Edition of 46 Essential Volumes of Fangyu Shenglan43 (Hsin-pien ssu-

liu pi-yung fangyu shenglan 新編四六必用方與勝覽) published in 1238. After the preface 

                                                 
40 The scanned image of the printer’s colophon is available in Poon (1973: 46, FIG. 9).  
41 The actual character “ban 板” (plate or block) here is controversial. The activity of reprinting is usually 
expressed with the character “ban 版” (edition) such as 翻版 (reprinted edition). However, Zheng (1987) 
argued that both characters were interchangeable in many situations.  
42 Although the statements noted in Song printers’ colophons varied, most of them included the basic 
identification information of the book, such as the year and place of publication, the process of 
publication,  and the name of printers, and so on (Poon, 1975).  
43 Fangyu Shenglan is a masterful geographic work consisting of 71 volumes, written by Zhu Mu (? – 
1246) in the Southern Song.  
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of this edition, there is a long proclamation paragraph authorized by the Fiscal 

Authority in the province of Fujian, saying:     

 

In accordance with a statement by Wu Ji, the servant of the family of great 
teacher Zhu Mu: This family has engraved a geographic work of the various 
prefectures, Fangyu shenglan (方輿勝覽) together with Siliu baoyuan (四六寶苑) 
[supplement to the former]. Both are works of our paterfamilias [Zhu Mu], 
working independently and industriously for several years. We engraved them 
on woodblocks with tremendous expenses. We are worrying that the profit-
seeking printers may re-carve the blocks, change the title, or re-engrave them 
under the disguise of the abridged edition of Yuti chisheng (輿地紀勝),44 … 
rendering our effort and investment in vain, which are crucial to us … We 
therefore apply to the authority, begging the issue of a disciplinary order, so as 
to prevent the evil of reprinting … If any one dares to reprint, we reserve the 
right to prosecute the offenders and destroy the printing blocks (Yang, 
1894/1990: 2.66).  
 

This decree reveals that local government officials appeared to be responsive to 

the piracy case which the publisher filed. It also acknowledged several concerns of the 

publisher, such as the original author’s reputation and publisher’s labor and financial 

investment. It also described concrete methods to punish unauthorized or bowdlerized 

reprints of the book. It is interesting to see that Zhu Mu, the original author of this book, 

was a noted student of Zhu Xi, who attempted to stop unauthorized reprints of his work 

several years earlier, and Zhu Mu’s descendant family, as the publisher of the book, 

played a more concrete and active role than their paterfamilias’s teacher did. However, 

we have no way to know how effective this ruling was. For example, in 1266, 28 years 

after the issue of the above decree, the Zhu family sought additional assistance from 

local officials by petitioning for almost the same decree as the above (Shao, 2005).  

Nonetheless, the Liu family, a well-known household-based commercial printer 

operating in Fujian for 41 generations until the Qing dynasty, printed a newly edited 

version of the book (Chia, 1996).  

                                                 
44 A famous geographic book published in the Southern Song dynasty.   
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CASE 3: Decree in the Cong-gui Commentary on Mao Poetry (Cong-gui maoshi jijie 
叢桂毛詩集解)  
 

Ten years after the Zhu family’s declaration, there was another decree found in a 

commentary work of the Book of Poetry. In front of the book titled Cong-gui 

Commentary on Mao Poetry (Cong-gui maoshi jijie 叢桂毛詩集解) published in 1248, 

there is a proclamation to declare the publisher’s exclusive privilege as follows:   

 
According to the petition of the local magistrate, Duan Wei-qing, the new 
assistant subprefect of Hui-chang County, to the Directorate of Education: my 
late uncle Duan Cong-gui … based on his lecture notes and the commentaries by 
… Zhu Xi and many contemporary scholars, has compiled [this book] entitled 
Cong-gui Commentary on Mao Poetry. Only the family of Mr. Luo [the student 
of Duan Cong-gui] has obtained a refined edition and has collated it most 
carefully. I hereby have it printed in order to circulate it. My late uncle was a 
devoted scholar of the classics, and had spent his whole life in composing this 
book. I am afraid that if other bookstores reprint this book for profit, the book 
will in most of the case be bowdlerized. This will not only miscarry Mr. Luo’s 
purposeful intention of printing, but also seriously desecrates the academic 
reputation of my late uncle … This Office hereby dispatches official documents 
to the Fiscal Authorities of Liang-che and Fujian provinces to restrain the 
bookstores in the areas … so that any offender will be prosecuted and the 
printing blocks will be destroyed, under the petition of the victims (Quoted in 
Poon, 1979: 65-66). 
 

This decree mentions almost similar concerns as the prior decree by the Zhu 

family. It is noteworthy that in this case the exclusive privilege was granted by the 

Directorate of Education of the central government as contrasted to the Zhu family’s 

cases. This is probably due to the fact that the book in concern was part of Confucian 

classic texts required for civil service examinations and the petitioner worked as a 

current county official.  
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CASE 4: Preface of Rhyming Dictionary from Ancient to Modern Times (Gujin 
yunhui juyao 古今韻会挙要) 
 

Another example was found in Rhyming Dictionary from Ancient to Modern 

Times (Gujin yunhui juyao 古今韻会挙要), edited by the Song scholar-official Huang 

Gong-shao, and published by Hsiung Chung shortly after the fall of the Song dynasty in 

1297. After Hsiung’s preface, there is a notice to caution others not to reproduce the 

work as follows:  

 
I have been commissioned by my late teacher, the former secretary, Mr. Huang 
Gong-shao, to publish this book in thirty volumes. This work, including the 
form and pronunciation of archaic and modern characters, enables one to see 
clearly the metamorphosis of the Chinese language. It is indeed the most 
remarkable compilation ever have been done before. Now I am putting it in 
print. Carefully and repeatedly collated, it has no mistakes; and I want to share it 
with scholars all over the country. However, this is a scholarly work; it is 
different from those conventional compilations put out by bookstores. I am 
afraid that unscrupulous people with an eye to profiteering will alter its title, 
reproduce it in a condensed form and thus do untold harm to scholars. I have 
therefore petitioned the authorities to prohibit such an act. Customers are hereby 
warned of this fact (Quoted in Wu, 1950: 499-500).   
 

In this case, the author clearly mentioned that he “petitioned the authorities” to prohibit 

piracy, but it is hard to identify exactly to what authorities he refers.  

All these examples clearly indicate that reprinting without the original author’s 

or publisher’s permission was not uncommon, and some publishers had already begun 

to worry about book piracy as early as the second half of the Song period. These 

concerns were not incorporated into officially written legal code in the Song period—in 

fact, not until the early 20th century. As only four cases were found so far, exclusive 

rights mentioned in the examples were hardly pervasive in Song. This means that 

authors and publishers in the Song dynasty never received official legal protection 

comparable to their counterparts in Europe. A more careful analysis of these four 

examples allows us to discover a few more interesting details.  
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First, all the examples mentioned little about the protection of author’s property 

rights. Instead, the primary purpose of control proposed by the petitioners was to reduce 

textual corruption of the author’s original work, such as alterations, bowdlerization, 

omissions, and abridgements often resulting from the poor quality work by commercial 

printers. It should be noted that the petitioners in the examples were private literati 

printers. As discussed above, the main motivation of private literati publishing was not 

so much profit-making as it was often non-commercial, academic, semi-official, and 

scholarly participation in literati culture. Although it is unclear in the first case (i.e., the 

printer’s colophon), the regulatory statements in the other cases were obviously targeted 

to profit-driven commercial printers who were notorious for poor quality, typographical 

mistakes, unreliable clumsy editing, frequent omission of significant contents, and so 

on. The printers in out examples petitioned for regulatory protection mainly because of 

the fear that sloppy commercial bookstore reprints would degrade the work of their 

ancestor and teacher, corrupting the original texts and the lowering the author’s 

scholastic accomplishment and reputation.  

Secondly, all these examples illustrate that the petitioners were closely 

associated with the original author in person, for example, through family membership 

or apprenticeship. Also noticeable is that these petitioners had some direct or indirect 

affiliation to the officialdom since the original authors were governmental officials. For 

instance, Wang Cheng and Zhu Mu, the authors in our first two cases, were local 

government officials. The petitioners in these cases were family members of the 

authors. In the third case, the petitioner himself was an assistant subprefect, who was a 

nephew of the original author. In the final example, the petitioner was a disciple of the 

original author, who was a scholar-official too. Basically, all the petitioners were 

private literati printers with a close personal connection to scholar-officials. This fact 

corresponds to Alford’s observation that in imperial China “private printers and local 

officials were often one and the same” (Alford, 1995: 136).  

Third, all the cases indicate that although Song government officials appeared to 

respond to complaints of unauthorized reprints, their responses were possible only when 
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publishers filed such cases. In other words, publishers had to file their case and petition 

for protection themselves. It should be pointed out that administrative capability of 

imperial China was not enough to cope with such complaints comprehensively. The 

imperial state relied on family clan village heads and literati leaders to administer local 

affairs, which was the main feature of the Chinese political bureaucracy emphasizing 

Confucian morality rather than official orders. By the late 19th century, there was no 

more than a single local representative of the emperor (e.g., the district magistrate) for 

every 200,000 people (Watt, 1972). Given these circumstances, the scholar-official 

family might have had an advantaged position to exploit a close personal network with 

their local government officials to report pirating cases. We can deduce that the decrees 

in our examples were not enforced by official government law applicable to all, but 

were special privileges granted for only a few private literati printers who had the 

bureaucratic bond with government officials in their locality.  

Fourth, it is also questionable to what extent such regulatory efforts were 

effectively enforced. Although the decrees set forth some methods to punish 

unauthorized reprints, the only concretely mentioned prosecution was the “destruction 

of the blocks” (huiban 毁版). While the worst thing that could happen for the pirate was 

the loss of investment (e.g. the woodblock), the victim (e.g., the author, publisher, and 

printer) did not have much to gain. The decrees in our examples provided little 

information about specific dispute resolution processes or damage compensation. The 

lack of concrete and sufficient legal actions against piracy contrasts with decrees or 

edicts for censorship. In case of government censorship prohibiting works on astrology, 

calendars, military secrets, or litigations, government orders often imposed severe 

penalties against illegal printers of banned books, which included not only the 

destruction or burning of the blocks, but also beating, flogging, tattooing, impeachment, 

and even a 400 mile exile of the criminals. More often than not, rewards were offered to 

those who reported unauthorized editions, with the money taken from the criminals’ 

confiscated property (Poon, 1979; Cherniack, 1994). Considering the situation of 
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censorship even with much harsher prosecution methods, the actual enforcement of 

decrees in our examples might have been weaker.  

Finally, but very importantly, these petitions and decrees never transferred to an 

official legal code such as copyright in China. We should think of this within a broad 

picture of the general Chinese legal system. Traditionally in China, civil law was 

underdeveloped, while criminal law based on penal codes was emphasized. Rather, the 

domain of civil law was replaced by Confucian ethics (Glen, 2000). The penal side of 

law, as opposed to an emphasis on personal rights, had been at the heart of the Chinese 

legal tradition from very early times. As a result, no articulated modern concept of 

personal rights, and particularly property rights, existed in the Chinese legal system 

prior to its importation from the West in the late 19th century (Chang, 1983; Patrick, 

2000; Zelin, Ocko & Gardella, 2004). Legal scholars point out the chief difference 

between China and the West was that the common sense of owning property in imperial 

China meant not individual but collective ownership, most notably by the family. 

Behind this conception, there is the Confucian emphasis on collectivism and family 

unity (Schurmann, 1956). It is not difficult to imagine that the concept of individuals 

holding exclusive property rights in their creative works, as well as the “selfish” 

tendency of possessive individualism, might have been troublesome for a society with a 

traditionally low tolerance for profit-seeking and a long cultural tradition favoring 

moral commitments to collective interests. Chinese law was taken as merely a means of 

the government to control society, rather than to protect personal rights. At best, the law 

was only secondary in defending individual rights, especially when those rights were 

economic in nature. Traditionally, Chinese law was not at all interested in defending 

individual economic rights against the state. Overall, the authority of authors or 

publishers in China has never been institutionalized under a property-focused model or 

anything comparable to modern copyright as developed in the West.   
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5. Author’s Rights in Modern China    

 

Over the course of pre-modern China’s history, its distinctive conception of 

authorship was largely embedded in the feudalistic nature of print culture. Around the 

collapse of the Qing dynasty in 1911, the imperial authority over print culture had a 

short-lived opportunity to give way to a modern capitalist approach to authorship 

against the long-established tradition. During that time, there were Republican efforts to 

establish modern copyright statutes similar to those of the West (Zhou & Li, 1999; Lula, 

2006).45 However, this trend did not last long. Since the establishment of the 

Communist government in 1949, all those early efforts for modern copyright legislation 

were repealed, and the traditional notion of authorship continued to be a prominent part 

of Chinese culture.  

The Chinese conventional notion of authorship became more pronounced with 

the Communist view on knowledge production. Within a Marxist framework, the 

creation of individual subjects is the product of social experience, and labor, whether 

manual or mental, is inherently social rather than individual in nature. Because one 

owes one’s livelihood to the society that produced oneself, one’s mental labor was 

social, and hence the product of that labor should belong to the society as a whole 

(Marx, 1964; Hazard, 1969). Under the Marxist model, authors received fixed payments 

for their work only when the state approved, and their works were to be state property 

when “they were made in the course of employment in state-owned enterprises, 

concerned with national security, or affected the welfare of the great majority of 

people” (Alford, 1995: 58).46 Numerous mass campaigns under Maoism raised doubts 

about the appropriateness of financial incentives for those engaged in creative activity, 

and declared that authors were not to be remunerated based on personal property rights. 
                                                 
45 Despite such efforts, various petitions pressed the government to refuse to join the Berne Convention 
and other international and bilateral copyright treaties (Zhou & Li, 1999).  
46 The communist government’s Publishing Bureau issued, in November 1950, “Rates of Manuscript 
Fees for Authors.” The basic fee was settled down depending on the number of characters which the 
author has written. The system was intended to demonstrate the goal of socialism by abandoning market 
value as a criterion of academic and literary quality (Ze, 1992).  
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Especially, during the Proletariat Cultural Revolution (1966-1976), the Communist 

government radically attacked authorship. One popular saying during the Revolution 

exemplifies cultural resistance against putting emphasis on authors’ rights in creative 

works: “Is it necessary for a steel worker to put his name on a steel ingot that he 

produces in the course of his duty? If not, why should a member of the intelligentsia 

enjoy the privilege of putting his name on what he produces?” (Quoted in Aflord, 1995: 

56).47 As a result, fixed payments to authors for manuscripts were abolished. Authors 

were given several copies of finished books as “souvenirs” (Ze, 1992: 83). Every 

publication could be freely copied, without rewards to authors. After the disastrous 

Cultural Revolution, the new leadership established some levels of remuneration to 

which authors were entitled, which were basic payments for their works depending on 

the number of copies printed. On September 7, 1990, the first Chinese copyright law 

was passed. The law continued the system of basic payments. Based on the “Regulation 

on Book Reward” mandated by the Ministry of Culture, the reward was based on the 

length of a book rather than the number of copies sold (Ze, 1992). Despite the landmark 

legislation, Chinese authors, therefore, had no freedom of contract with regard to 

authors’ property rights.  

 

6. Conclusion  

 

This chapter argued that the concept of authorship in China developed within its 

unique material, ideological, and institutional conditions. Historically, however, these 

conditions were to considerable degree contrary to the case of England. The disparity 

between China and England demonstrates that the advent and development of the 

printing press in China did not have the same kind of historical trajectory and effect on 

the cultural construction of authorship as it had in England.  

                                                 
47 During this era, the government even shut down law schools and sent legal workers to the countryside 
for re-education in revolutionary values. Willard (1996: 418) views the Cultural Revolution as the 
“destruction of China’s legal system.” 
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First, to the surprise of many Western historians, moveable type was developed 

as early as the 11th century in China, but the linguistic, aesthetic, and economic 

rationales determined woodblock printing as the preferred technology. For Chinese, the 

functional utility of print technology was realized somewhat differently from their 

European counterpart: supported by the imperial government’s political purpose, the 

usefulness of woodblock printing was maximized by standardizing classic texts rather 

than by supporting diverse, new texts through a system of commercialization. In China, 

the dominant power of state-official publishing inevitably hindered the 

commercialization of print culture; there was little room for commercialization of the 

printing business in the private sector. Under this background, the value of literary 

works as a commodity to be exploited by commercial interests was generally disfavored 

by Chinese cultural and social custom. As opposed to becoming an independent 

professional career, writing was regarded as an official duty of scholar-officials or at 

best an amateur vocation, something done with aristocratic peers rather than for 

common readers. Commonly, a writing career relied on patronage by the nobility, the 

imperial government, or both. 

Additionally, while the aesthetic ascendancy of genius, creativity, and 

originality in literature and art celebrated the authority of individual authors in the West, 

similar environments were never created in Chinese traditions. In China, creativity, 

originality, and innovation were not identified as an individual achievement but always 

understood as a collective and incremental outcome resulting from a dialogue with the 

past and interdependence with others. The authorial work was always considered a 

collaborative, rather than solitary individualistic activity.  

The government need for institutional control over the rapidly growing 

publishing industry was inevitable in both England and China. Contrary to popular 

belief, pre-publication censorship and absolute monopoly power, which was very much 

enjoyed by the Stationers’ Company in England before the late 17th century, did not 

bloom in China, especially after the Song government relinquished its monopoly over 

printing classics in the early 11th century. For the most of the imperial era, no one could 
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claim exclusive rights over the printing of the majority of literature including the 

Confucian Classics, school primers, histories, encyclopedias, literary anthologies, and 

so on.  

There are historical records suggesting that some authors and literati printers in 

the Song dynasty recognized the problem of unauthorized publishing or piracy. 

However, their “regulatory” efforts aimed not to protect their financial interests but to 

protect the accuracy of text reproduction. They wanted to reduce the apparent fallacies 

commonly resulting from profit-driven commercial printers. Within the general Chinese 

legal system, the concept of the author or the author’s property rights never developed 

into a codified legal regime.     

In sum, authorship, as discussed during the course of this chapter, did not 

emerge in a single historical or theoretical space, but developed in different economic, 

technological, philosophical, aesthetical, and political circumstances. It is clear that 

historically, Chinese traditional notions of authorship stand in stark contrast to the 

Romantic conception of authorship. Surprisingly, until very recent times when China 

opened its door to the modern and international world, these traditional views did not 

much change.   
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CHAPTER 8 
 

CONCLUSION 
 
 

The present dissertation argued that inadequate IP protection in certain countries 

is not only an existing political, legal, and economic problem but also a historically 

contingent cultural problem. This study included two phases of investigation: (1) a 

cross-national analysis of software piracy and (2) a comparative historical analysis of 

authorship in England and China. The first study examined the national factors that 

account for cross-national variances of software piracy. By using a new and better 

measurement of national culture, it validated previous empirical studies of the influence 

of national culture on piracy which potentially suffer from methodological 

shortcomings. The second phase of the study provided in-depth understandings of the 

relationship between culture and IPRs from a historical perspective. By comparing the 

historical conditions that constructed the concept of authorship in English and Chinese 

print culture, the second component investigated whether and why contrasting 

conceptions of authorship emerged, and examined why these alternative conceptions 

could be a principal root of cross-cultural conflicts in copyright. This chapter 

summarizes the key findings in the present study and discusses their significance. Then, 

it elaborates implications of the findings for policy considerations in economic, 

political/legal and cultural arenas. In the last section, the limitations of this study are 

discussed with suggested directions for future research.  

  

1. Summary and Discussion   

 

A Cross-National Piracy Study  

The statistical analysis of cross-national piracy data presented in Chapter 5 

confirmed that the present piracy phenomenon in the international market is complex 
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and multi-faceted, involving multiple factors within a nation’s economic, political/legal 

and cultural contexts.  

First, the regression models reported in Table 5.3 and 5.5 suggested that 

international software piracy rates are inversely correlated with national income. These 

results were consistent with previous studies authored by several economists. The 

results also indicate that the wide variation of national wealth across countries is a 

principal factor explaining why certain countries have higher piracy rates. For those 

who live in countries where the income is significantly lower, there can be no doubt that 

the high price of copyrighted products is a prime motivation to pirate. At an individual 

level, as people cannot afford software, they are likely to rely on unauthorized, pirate 

copies of the products which are usually available for free or at an affordable price. A 

huge gap between the price of legitimate software and affordability is a major 

impediment to strong copyright enforcement at a national level. 48 For poor countries, 

the policy rationale behind the unwillingness to enforce a strong copyright seems 

reasonable because without sufficient per capita income to meet the full price of 

legitimate software, stricter copyright enforcement is most likely to restrict computer 

usage of a considerable number of people.  

Secondly, consistent with previous studies (Marron & Steel, 2000; Bachi, Kirs 

and Cerveny, 2006), the regression results showed that a higher degree of institutional 

capacity to protect private property rights was negatively correlated with the piracy rate, 

indicating that countries with efficient legal, political, and economic institutions 

protecting traditional property and contracts also provide more effective copyright 

protection. This implies that the protection of ‘intangible’ property rights is built on the 

well-established institutional infrastructure governing ‘tangible’ property rights.  

                                                 
48 For instance, the suggested retail prices of Microsoft Windows Vista (Home Basic version) and Office 
(Standard version) are around US$200 and US$400 each. For regular customers, each computer that uses 
these software programs incurs a cost of $600. In contrast, according to World Bank statistics, about 25 
percent of countries in the entire world are classified as low income countries with less than a $905 per 
capita income. An additional 25 percent of the world falls into the lower-middle income group whose 
population has less than $3,600 per capita income annually.  
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Third, a country’s willingness to incorporate legal or political regulatory aspects 

of international IP treaties into its domestic legal system was found to have significant 

effects on enforcing copyright protection of software products: countries with extensive 

treaty memberships show lower piracy rates. By becoming a member of various 

international treaties governing IPRs, individual member countries supposedly face new 

pressures to increase regulatory efforts for IP protection in their domestic environments, 

which leads to the overall increase of IP protection. However, the results should be 

interpreted with caution because a subset of the treaties to measure a nation’s attitudes 

toward global IP protections in this study does not specifically address software 

protection. It is also worth mentioning that the actual effect of international treaty 

memberships on the piracy rate was relatively smaller than that of other variables (e.g., 

national income, institutional capacity and in-group collectivist practices). This implies 

that the effectiveness of international treaties for strong IP protection can vary 

depending on a country’s domestic contexts, including the significant variables in our 

study and other unknown factors, and that their influence requires further studies with 

more specified measures of treaty memberships as well as longitudinal observations.  

Fourth, the regression results provided key evidence that software piracy rates 

are significantly associated with certain characters of national culture, defined as in-

group collectivism. In our model, when other factors are controlled, software piracy is 

more prevalent in countries with in-group collectivist practices. The model illustrated 

that, in-group collectivism, following national income and institutional capacity of 

property rights protection, was the third most important predictor of software piracy. 

Surprisingly, another cultural variable operationalized by institutional collectivism did 

not show significant effects on software piracy. What caused these different results? As 

described in Chapter 4, in-group collectivism is the degree to which individuals have 

strong ties to their small immediate groups (e.g., family), whereas institutional 

collectivism is the degree to which individuals are integrated into groups within the 
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society.49 The conceptual and operational definition of in-group collectivism is more 

consistent with pirating activities regarding software products. For example, previous 

studies identified that software piracy is a ‘group’ activity: pirated software is 

distributed among friends, coworkers, and family members (Gopan & Sanders, 1997; 

Limayem, Khalifa & Chin, 2004).  

Another explanation is that in-group collectivism is a better measure for national 

cultural differences represented by collectivism, which is more consistent with what 

other researchers have operationalized the concept of collectivism in the field of cross-

cultural psychology. Triandis and his colleagues empirically demonstrated that family 

integrity is the most important factor that differentiates societies at the cultural level 

(Triandis et al. 1986). As described earlier, the in-group collectivism scale in the 

GLOBE project was constructed from questionnaires about family-oriented cultural 

practices (e.g., individuals’ expression about pride, loyalty, and interdependence in their 

families). Researchers of the GLOBE project found that in-group collectivism practices 

have strong correlations with other collectivism scales such as Hofstede’s (1980) 

individualism scale and Schwartz’s (1994) embeddedness and autonomy value scores. 

On the other hand, the institutional collectivism scale in the GLOBE project has no 

significant correlations with other well-established collectivism scales in the literature. 

It can be deduced that the institutional collectivism scale developed by the GLOBE 

project has significant limitations in terms of convergent validity. 

As many cross-cultural psychologists have observed, in societies with a high 

score of in-group collectivism, people tend to create a psychological distance between 

members of the in-group and the out-group, and regard foreigners as an out-group 

opposed. People in collectivist cultures also tend to have more perceived similarity, 

more shared networks, and greater confidence in members of the in-group than in 

members of the out-group. While obligations or loyalty to in-groups are considered very 

important, out-groups are not deemed worthy of respect (Gudykunst et al, 1992; 

                                                 
49 Although statistically not significant, the in-group collectivism and institutional collectivism scale in 
the GLOBE showed a negative correlation (-.16).  



 195

Gudykunst, Gao & Franklyn-Stokes, 1996; Hofstede, 2001). This implies that when a 

country with a highly collectivist culture imports a large amount of software programs 

from foreign countries (i.e., out-groups), the country is more likely to pirate the 

imported software products. In fact, most leading software companies are located in a 

very small number of developed countries. Taken together, the OECD member 

countries control almost a 90% share of the entire global software market (OECD, 

2000). On the other hand, the majority of the non-OECD member countries are indeed 

mere importers of software goods. Regarding foreign exporters as out-groups, many 

collectivist countries tend to believe that pirating software imported from out-groups is 

not particularly wrong as long as it results in no serious harm to their in-group 

members.  

A comparison of our results with those of prior studies relying on Hofstede’s 

data (Husted, 2000; Marron & Steel, 2000; Moores, 2003; Shin et al., 2004; Bachi et al., 

2006) highlights another important aspect of cultural influence on piracy. As described 

in earlier chapters (Chapter 3 and 4), the in-group collectivism scale used in this study 

were collected in the mid 1990s, whereas the Hofstede’s data were collected around the 

late 1960s to early 1970s. Despite the 30-year time span, the relationship between 

collectivism and piracy was remarkably consistent. What caused such consistent 

results? The constant nature of culture may explain the robustness of the results. As 

Hofstede (1980) suggested, cultural beliefs, norms, values or practices are not likely to 

change within a short period of time. Despite the widespread and rapid societal change 

by modernization, Westernization, and globalization for the last few decades, 

historically inherent cultural practices have not substantially changed. The constancy of 

national culture was observed in the GLOBE study: for the most part, the same 

countries considered highly individualistic countries in Hofstede’s study were still 

classified as individualistic in the GLOBE dataset; there was a strong negative 

correlation between In-Group Collectivism practices in the GLOBE study (House et al, 

2004) and Hofstede’s (1980) measure of individualism (r = -.82, p < .01).  



 196

Considering that the amount of international software trade and the impact of 

software piracy are centered in upper-middle income countries, this study elaborated the 

regression model with the split sample composed of upper-middle income countries. In 

the piracy model covering the entire sample, a country’s piracy rates can be best 

explained by a combination of national income, institutional capacity for property rights 

protection, in-group collectivism, and treaty membership. Among them, national 

income is the strongest indicator of the software piracy rate across countries. The split 

regression results reported in Table 5.6 demonstrated that the effect of national income 

on software piracy rates was not significant among upper-median income countries, 

while the significant relationships between the software piracy rate and other variables 

(e.g., institutional capacity, in-group collectivism, and treaty membership) remained 

robust in the split model. This indicates that as countries achieve a certain level of 

economic development, such as the world median income level in our model, the 

income effect tends to decrease. The results from the split model confirms the tendency 

for the decreasing power of national income to account for piracy that other scholars 

have found (Gopal & Sanders, 2000).  

 

A Comparative Historical Analysis of Authorship 

The primary finding of the comparative historical research presented in Chapter 

6 and 7 is that the notion of “authorship” is not a non-controversial, universal, and 

neutral concept within copyright doctrine. The conception of authorship as the 

fundamental basis of modern copyright law has not been a natural phenomenon 

inevitably arising from the printing press but rather is socially constructed over time 

across different cultures. The difference between English and Chinese approaches to 

conceptions and legal arrangements of authors’ rights is at the center of the historical 

particularity and diversity of the material, ideological, and institutional context.  

With respect to the material conditions, private entrepreneurs in England swiftly 

adapted the moveable type printing press to a profitable business. With the growth of 

the book trade in London, a substantial number of individual writers could become 
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independent professionals to rely on the reading public rather than patronage, and their 

literary works rapidly became a commodity in the marketplace. In China, the industry 

structure of the printing press was shaped in a very different way. Due to the reliance on 

the woodblock method and the state political rationale emphasizing standardizing texts, 

private and commercial printers in China were largely integrated into the state 

mechanism, and operated to reprint standardized texts produced by or sanctioned by the 

state government. Throughout the imperial era, the civil service examination system 

played a significant role in shaping the publishing industry structure both politically and 

economically. By creating recurrent demands for standardized Confucian canons, the 

examination system not only reinforced the imperial government’s ideological control 

over publishing but also restricted the further chance for commercialization of non-

official print businesses in the private sector. Under these circumstances, the majority of 

Chinese writers worked as scholar-officials, whose political and cultural identity 

confirmed their fundamental profession as distinct from individuated professional 

writers in England. They conceived of writing as an official vocation or amateur hobby 

rather than as an independent professional career. Under the state government’s 

extensive supervision, the majority of authored works or printed texts in China were 

considered a means of state propaganda and an imposition of moral education rather 

than a profitable commodity.  

Besides the material conditions, the ideological context was remarkably 

different between England and China. From the Reformation to the Romantic 

Movement in the 18th century, the prestige and significance of the “individual” had been 

gradually elevated not only in England but also in several European countries, which 

exhibited a modern identity of the author as a solitary, autonomous, and creative genius. 

Buttressing this notion, the principles of private rights and Lockean discourse of 

possessive individualism resulted in a new socio-cultural awareness linking the concept 

of authorship to ownership.  

The focus on the individualized notion of creativity, originality, novelty, and 

property rights associated with literary works in the Western conception, however, was 
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not shared in Chinese print culture. Chinese cultural traditions put little emphasis on the 

notion of individuality in knowledge production. Rather, Chinese philosophical and 

aesthetic viewpoints grounded in the ideals of interdependence, collectivity, and 

collaboration developed a different perspective on the meaning of author and authored 

works. From the Chinese perspective, cultural production was considered a collective, 

continuous, and incremental process of transmission based on the past and existing 

knowledge. Accordingly, originality, which was the core of the determining element in 

modern conceptions of Romantic authorship in the West, had a different status in China. 

The concept of originality in China was treated as a variant of creative imitation, and 

the assessment of originality was defined by the quality of syntheses, modification, or 

perfection of the past or other contemporary works, rather than newness, innovativeness 

or distinctiveness. The pattern of book production prevalent in major literary genres 

published during the Song dynasty clearly showed that the concept of authors or 

authored works was not centered around individuality. In Chinese literary works, the 

distinction among authors, commentators, editors, collators, and rewriters was blurred 

and often crossed, and collective authorship was much more common and significant in 

publication. Furthermore, Confucian ethical values preferring morality and communal 

benefits over private commercial interests were transferred to Chinese customs, creating 

an anti-commercialism sensibility in the area of publishing. The Chinese scholar-

official class had strong ethical beliefs against exploiting the commercial value of 

printed texts. They believed that profiting from knowledge and artistic production was 

both an immoral and low-class practice in terms of Confucian ethics. Historical 

evidence illustrated that many scholar-official writers often disdained commercial 

printers in pursuit of profit at the expense of the collective interest of accurate 

reproduction and transmission of their original writings.  

The historical difference in the construction of authorship was also evident at the 

institutional level. In England, the Stationers’ Company was established as a quasi-state 

organ to control publishing. By the late 17th century, the power of the Company based 

on printing privileges was under attack because of its monopoly control over the book 
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trade. The enactment of the Statute of Anne replaced the conventional power of the 

London publisher with the statutory code supporting author’s right in literary property. 

Subsequent litigation formalized the Romantic concept of authors and authored works 

as officially codified legal entities in Anglo-American jurisdiction from the late 18th to 

early 19th century. In China, the imperial government and the Directorate of Education 

in particular attempted to control publishing with a political purpose of censorship 

similar to that of the English Crown. However, since the Song government relinquished 

its monopoly control over Confucian texts in the early 11th century, the majority of 

literary works could be freely reprinted. Although some authors and printers were 

concerned with unauthorized publications, their concerns never took shape in official 

legal codes. Most regulatory efforts for controlling unauthorized reprinting were made 

for textual accuracy, and the imperial government never institutionalized copyright or 

author’s property rights similar to its European counterpart. Due to the lack of clear 

legal recognition of personal (property) rights, institutional control over printing in 

China did not develop into Western-style property rights of authorship. Even in the 20th 

century, the Communist regime allowed no room for the recognition of economic 

interests or property rights of the author.  

The comparative historical analysis of authorship sheds light on the complex 

and often contradictory nature of copyright in place today. The recognition of property 

rights for originally authored work is so widely accepted in conventional copyright 

doctrines that the need for strong protection seems self-evident. The proliferation of the 

Romantic author paradigm within current copyright doctrines is based on a capitalist 

ideology supporting commodification of literary and artistic products, commercial 

exploitation for profit, and a liberalist legal philosophy of individualism and personal 

rights. The dominant position of Eurocentric historical narratives designated Western 

Europe as the cultural agent that provided the driving force to give birth to modern 

copyright grounded on the Romantic conception of authorship, whereas non-Westerners 

tend to be considered an exception to Western-based historicism.  
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Yet when we look more closely at the construction of authorship from the 

historical and comparative perspectives, it is clear that the emergence of the modern 

authorship concept was historically very recent (i.e., around the 18th century) and 

spatially distinctive in Western Europe. In other words, the conception of authorship 

was neither a self-evident nor a natural phenomenon across different cultures, which 

implies that the Romantic concept of authorship as the fundamental cultural basis on 

which modern copyright laws rely simply does not match non-Western cultural 

perspectives. As seen from the history of Chinese print culture, the Romantic 

conception of authorship was alien to Chinese cultural history. For Chinese, the focal 

units of authorship were communal not individual. Accordingly, authoring a creative 

work was believed to be a collective accomplishment of various contributors 

encompassing writers, rewriters, editors, collators, and commentators, and hence its 

“ownership” or attribution was expected to be shared. On that point, creative inventions 

and innovations were not considered legal objects privately appropriated or owned by 

individuals. Overall, authorship defined in terms of the individual’s financial interest 

simply has not been recognized as worthy of special legal protection over the 

community interest. Instead, good morality and collective interests were an integral part 

of the Chinese conception of authorship. While the dominant ideological position of 

Romantic authorship in modern copyright culture has a relatively short history—less 

than three centuries old, China maintained a long and continuous cultural tradition of its 

unique conception of authorship over a millennium. Given the traditional Chinese 

conception of authorship deeply rooted in a long history, it is not surprising that 

internalizing Western views of Romantic authorship grounded in modern copyright law 

creates significant conflicts in people’s daily practices concerning copyright in China.  

 

2. Implications  

 

This study presents a provocative challenge to the mainstream neo-liberal 

approach to global IP protection by placing the cultural dimensions of intellectual 
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property at the center of international IP conflicts. In order to examine the deeper nature 

of the global copyright conundrum, the present study embraces a cultural and historical 

approach, and extends the theoretical scope beyond law and economics to 

interdisciplinary understandings of cultural aspects of global IPRs. Deviating from 

previous piracy studies relying on Hofstede’s outdated data, this study incorporates the 

most recent data for national culture into an international piracy model, and validates 

the robustness of the cultural influence on copyright protection. Buttressed by the 

historical investigation of different authorship conceptions that reveal significant 

cultural differences in the contemporary copyright problem across long historical roots, 

these results hint that the debate in global IPRs may persist notwithstanding 

universalizing IP laws across different nations because cultural differences will persist.  

The findings from the present study raise several significant questions regarding how 

legal regimes should be conceptualized, how piracy itself is framed, and how 

policymakers might proceed to work with the communities of IP users and creators.  

 

Culture, Economics and the Market 

One area for policy consideration concerns the market structures of pirating 

countries and how cultural differences affect frameworks for dealing with intellectual 

property. As the present study notes, the lack of purchasing power, such as lower per 

capita income, is the primary reason for piracy in many countries. Legitimate copyright 

products are generally not available to a substantial number of consumers in low-

income countries at affordable prices. The reality of this international economic 

disparity explicitly indicates that for consumers living in low-income countries, the 

choice is not between illegal pirating and legitimate purchasing but between pirating 

and doing without. In other words, piracy is the only way for people to have access to 

certain copyrighted products. That is, even if the protection of copyright could be 

perfectly enforced in poor countries, the current losses from rampant piracy would not 

translate directly into a substantial increase of revenue from legitimate sales. Presuming 

that these countries are unlikely to have a substantial income growth in the near future, 
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strong copyright enforcement without adjusting the market structure is unlikely to 

succeed in either maximizing returns to copyright holders or creating new opportunities 

for development among the lower income populations.  

When coupled with the “pro-piracy” behaviors that are associated with strong 

collectivist sentiments in certain countries, the role of income and IP enforcement 

policies becomes tricky. Are there policies–or should there be policies–that can respect 

collectivist values while also affirming the financial recuperation that some IP creators 

desire? How can economic policies reconcile what appear to be two different valuation 

frameworks? 

From a neo-liberal perspective, a couple of potential methods for intervening on 

the market structure might offer some reconciliation. For example, price discrimination 

or differential pricing adapted to the conditions of the local market can be a feasible 

solution for adjusting to some regions’ inability to pay “full price” for certain software 

or for beginning to associate the material notion of “economic value” with software in 

countries where sharing or copying are common. Inasmuch as the main goal of price 

discrimination is to move customers out of the black market of pirated products by 

optimizing their willingness to pay, there would be few incentives for customers to rely 

on pirated products when legitimate products are offered at attractive prices. This 

differential pricing strategy already occurs in various regions of the world:  from the 

sellers’ viewpoints, something is always better than nothing, whereas nothing is a 

highly likely outcome under current circumstances. Software companies have long 

engaged to some degree in differential pricing, and they continue to do so even today.  

For example, software vendors usually offer different versions of the same software at 

different prices (e.g., basic, professional, or business edition). Sometimes, they sell 

identical software to different classes of users at different prices (e.g., academic or 

educational edition). Also, they often discriminate over time, offering higher 

introductory prices in the beginning and lower prices later and vice versa. In most cases, 

they adopt any or all of these pricing strategies. These kind of strategies not only apply 
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to software but also to other types of copyrighted products, such as books, DVD titles, 

music CDs, as well as to patented products such as pharmaceuticals.   

A few copyright businesses have recently adopted a differential pricing strategy 

in order to combat rampant piracy in foreign markets. For example, Microsoft initiated 

considerable price cuts in China. In 2007, full versions of Vista Home Basic in China 

have been cut to $66, down 67 percent from the retail price ($199) in the U.S (Fischer, 

2007). Some U.S.-based motion picture companies also began to compete directly with 

pirates by using the price discrimination strategy. According to the Variety magazine, 

major Hollywood studios, including Warner Bros., Dreamworks, and Paramount, have 

all begun selling DVDs in China at a severe discount in hopes of attracting would-be-

buyers away from pirate copies being sold on the street. These studios have priced their 

DVD titles at $2.95 in China (Coonan, 2007). Although the differential pricing strategy 

just began, several questions still remain. How do these market adjustments affect 

fundamental cultural valuations for IP? To what extent do these discounts restructure 

notions of private property?  For a better understanding of how economic adjustments 

intersect deeply ingrained cultural values, a more sophisticated and longitudinal 

empirical analysis is necessary.  

 

International Politics and Law  

The second area for possible policy intervention addresses institutionally-based 

IP enforcement in the legal and political fields. The present study demonstrated that a 

country’s institutional capacity for property rights protection is an important 

precondition for effective IP protection. Levels of institutional capacity can vary 

depending on each nation’s administrative and enforcement mechanisms in many fields: 

judicial systems, institutional infrastructure including examination and registration of 

property rights, efficiency of administrative procedures, police and customs 

administration, and human resources such as judges, attorneys, lawyers, administrators, 

and professionals. The current movement toward upgrading institutional systems 

through international treaties brings many countries new political pressure to increase 
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their domestic levels of IP protection. Many Third World countries had to reform their 

domestic legal systems to meet minimum standards required by international trade 

treaties such as the TRIPS Agreement during the final decades of the 20th century. The 

present study confirmed that the existence of extensive membership of international 

treaties leads to overall increases in copyright protection of software products. Given 

that international treaties have the binding force of legal protection of IPRs on the 

member countries, international IP policy should keep encouraging countries lacking 

institutional enforcement capacity to strengthen their legal and political infrastructure 

through international treaties.  

Regarding the institutionally-based IP policy approach, some cautions are 

necessary. It should be mentioned that the effectiveness of political and legal 

enforcement of stronger copyright protection through multilateral trade treaties should 

not be equated with imposing fixed institutional standards on developing and least-

developed countries, particularly standards based on the model of Western developed 

countries. There is an apparent contradiction in the multilateral trade system. On the one 

hand, non-discrimination and equal treatment of the member countries is the main 

principle on which the rules of the multilateral trading system are found. On the other 

hand, the majority of non-Western countries, often classified as developing or least-

developed countries today, constitute a very heterogeneous group in economic, 

political/legal, and cultural dimensions. As the findings in this study indicate, the actual 

effectiveness of treaty membership on piracy reduction can vary depending on each 

country’s stage of economic development and historically-rooted cultural traditions 

concerning IPRs. Special care has to be taken for a more viable institutional 

development: the enforcement mechanism of the multilateral trade system should allow 

some flexibility which is more suitable to each member country’s economic and cultural 

contexts.  

Secondly, policymakers should recognize that the piracy problem is not only a 

few developing countries’ problem but a truly international problem, requiring 

collaborative policy efforts. Under the current regime, there is contestable policy 
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rhetoric that ineffective IP protection is primarily a problem of less-developed countries 

that should adopt global standards of IPRs. However, it is rare to see the piracy problem 

linked to developed countries. Indeed, the rhetoric of “pirate” has been deployed 

extensively by developed countries in order to coerce less-developed countries into 

abiding by international IP treaties set by the developed countries’ standards. However, 

the reality of the piracy phenomenon is somewhat different. According to the BSA 

report (2008), the highest dollar losses from piracy often occur in countries with lower 

piracy rates, such as the U.S. (20%), Japan (23%), Germany (27%), and England (26%). 

Because the size of these markets is so large, piracy even at relatively low levels can 

generate significant financial losses. For example, the 2007 losses from software piracy 

were $8 billion in the U.S., $2.6 billion in France, $1.9 billion in Germany, $1.8 in 

England, $1.7 billion in Japan, and $1.7 billion in Italy. Indeed, developed countries 

accounted for almost half of the worldwide losses from software piracy in the same 

year. This means that IP owners and policymakers in developed countries need to 

realize that rigid political pressure relying on the rhetoric blaming the global piracy 

problem on less-developed countries might be unconvincing. As a way to bridge the gap 

between the current policy rhetoric and the reality of the international piracy problem, 

more political attention needs to be paid to core countries generating the highest 

financial losses from piracy rather than less-developed countries in general. To be sure, 

these core countries include not only developed countries with bigger markets but also a 

group of developing countries with rapidly growing markets and higher piracy rates. 

The BSA statistics about financial losses with piracy rates show that such countries 

include China ($6.6 billion with 82%), Russia ($4.1 billion with 73%) and India ($2 

billion with 69%). The current policy rhetoric should be retuned based on the real 

effects of piracy rather than mere piracy level figures.   

Although the effectiveness of IP-related trade treaties supposes the universalized 

rule of law at the global level, it should not be forgotten that the state continues to be 

the central mechanism through which the political and legal enforcement of IP 

protection operates at the local level. From the early beginnings of internationalization 
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of IPRs, undertaking international IPRs obligations has been a protectionist card that 

nations play according to their domestic interests. Many developing countries joined 

multilateral treaties because of the benefits that they were supposed to provide to their 

national interests. For instance, China agreed to improve its domestic IP enforcement 

level up to the minimum standards mandated by the TRIPS Agreement in order to join 

the WTO in 2001. As China’s persistent piracy represents, governments in many 

developing countries at least pay lip service to IP protection in order to trade with the 

developed countries. Under these conditions, the mere increase of treaty memberships 

would be a transitional step, rather than an ultimate policy implementation, to assure the 

protection of foreign IPRs at the domestic level. Besides the direct policy pressure from 

the international treaties at the global level, the successful legal and political efforts 

should be accompanied with bottom-up policy implementation at the local level. One 

overlooked key source of internal pressure for strengthening IP protection is the role of 

local IPRs stakeholders. An important lesson from the history of authorship and 

copyright is the fact that publishers play a key role in lobbying their state government to 

support and strengthen copyright legislation on behalf of authors. Similarly, the 

governments in developing countries are unlikely to respond to foreign pressure until 

they feel political pressure from the domestic industry stakeholders. For more feasible 

IP reforms, greater efforts are needed to encourage more local stakeholders to 

participate in copyright enforcement at the local level. Foreign governments and 

industry stakeholders can assist these efforts by convincing developing countries’ IP 

industries of their own interests in IP protection enough to produce sufficient pressure 

for their domestic governments. Promoting alliances between foreign and domestic 

publishers through product relationships and joint ventures can help organize domestic 

lobbying efforts and generate internalized policy needs for stronger IP enforcement.  

 

Culture  

The third area of policy implications derives from the results obtained through 

the analysis of the cultural dimension of IPRs in this study. For a viable policy 
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implementing IP protection, policymakers must understand the influence of cultural 

differences in IP protection. There is a widespread but incorrect perception in the 

contemporary IP policy regime that ineffective IP protection or rampant piracy in 

developing countries is only an economic and legal problem. Conventional 

policymakers in government and industry may believe that the development of national 

economies and the adoption of international standards of IP protection in these countries 

will result in a natural decline in piracy rates. However, as seen in our software piracy 

model, the significance of cultural practices and conceptions underscores the gap 

between the perception and reality of global IP protection: notions of intellectual 

property protection are strongly affected by a nation’s culture, nearly as much as by 

economic and legal factors.  

The significant effect of culture may explain why some countries persistently 

have higher level of piracy rates despite the rapid growth of national income. This 

implies that dealing with software piracy in rapidly growing markets is a challenge 

since culture does not always parallel economic growth. Policymakers should keep in 

mind that international policy efforts for stronger IP protection will be less effective 

without considering national culture.  An even more radical suggestion might be that 

they need to reconceptualize property relations when it comes to intellectual endeavors. 

As seen from this study, the strong relationship between collectivism and 

software piracy offers clear implications for policy considerations. Collectivist cultural 

practices have profound impacts on the way people perceive IP problems and think 

about their ethical choices, behaviors, and legal responsibility. In collectivist societies, 

intellectual and creative works are perceived as communal goods rather than something 

that can be exclusively owned by individuals. The tendency to share intellectual works 

dominates as a virtue; copying, imitating and sharing are widely practiced as acceptable 

means of supporting collective benefits over individual profit.  

A major policy obstacle is that even though some collectivist countries have 

adopted the terminology of modern, Western-style IP laws, they do not import the same 

meaning as in the West. As seen from the contrasting features of authorship between 



 208

Anglo-American and Chinese legal cultures, different conceptions of authorship could 

have profound impact on people’s daily understanding of and behavior regarding 

various issues of IP protection. The way in which people conceive of authorship and the 

roots of the author’s rights has significant implications for how their culture defines the 

legal nature of the right and where they draw its limits. It also determines the substance 

of IP protection and the moral and ethical penalty to a pirating activity. Seen from the 

reverse perspective, cultural notions of authorship and intellectual endeavors perhaps 

should break open the box with which property rights frameworks try to surround them.   

The rapid advance of digital media environments is another challenge for 

dealing with cultural aspects of IP protection. What the cultural analysis of the printing 

press in this study revealed is that the cultural norms shape the nature of the medium 

and people actively choose and undergird the norms. New media technologies provide a 

number of cultural contradictions concerning copyright. File-sharing over the Internet is 

the best example. On the one hand, the problem of illegal file-sharing results largely 

from technological capabilities which enable people to copy, duplicate, share, save, rip, 

mix, and burn information products in a more efficient way. On the other hand, the 

Internet carries specific cultural connotations that identify cyberspace as a free, 

unregulated, and uncontrolled world. Both technological and cultural features of the 

Internet correspond to the way in which many collectivist countries have perceived the 

creation, distribution and use of intellectual and creative works. Their cultural traditions 

hardly link copying or sharing of creative works with criminal or immoral activities. As 

the famous Napster case exemplifies, even millions of Western people—most with 

economic wealth and individualist cultural practices—were openly and knowingly 

downloading MP3 files over the Internet. As the term file-“sharing” rather than 

“stealing” represents, many of them did not think of themselves doing something 

particularly immoral.50  

                                                 
50 For example, polls conducted in the U.S. in 2000 revealed that somewhere between 40 and 56 percent 
of all respondents (and higher percentages of Internet users) believed that downloading music from the 
Internet was not immoral (Fischer, 2004). 
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Although the collectivist cultural traditions appear to stand opposed to the 

individualist notions of IPRs, the problem of IPRs within the digital contexts implies 

that these two traditions are by no means mutually exclusive. The new technological 

challenge leads us to rethink the cultural meaning of author, work, creativity, and 

originality as the underpinnings for much of current copyright doctrine. It is not 

surprising that several Western legal theorists have claimed that the present Romantic 

author-centered copyright system obfuscates the realities of creative process of 

knowledge production, distribution and consumption within today’s digital 

communication environment (Woodmansee, 1994; Boyle, 1996; Litman, 2001; Lessig, 

2004). They advocate the importance of the public domain from which an author and 

inventor may draw creative inspiration and the need for understanding the truly 

collaborative character of the knowledge production process. In addition, an alternative 

approach to copyright recently has been pioneered on the Internet by an organization 

known as “Creative Commons.” Led by a group of lawyers, college professors, 

computer professionals, and artists, the Creative Commons project has developed a 

system of licenses under which works posted on the Internet may be used for free and 

even edited, modified, and distributed, usually for non-commercial purposes. Creative 

Commons presents a viable alternative to the current IP regime, maintaining a 

commitment to the principle of IPRs while striking a balance between individual and 

community. In this manner, Creative Commons is a good example of practical efforts to 

reconcile different cultural understandings of copyright conflicts by rethinking the 

collaborative nature of cultural production beyond the dominant Romantic author 

paradigm.  

 

3. Limitations and Suggestions  

 

The present research has several limitations. The first limitation, faced by 

numerous comparative scholars, concerns the use of quantitative data for characterizing 

national culture within a statistical analysis of cross-national piracy. An empirical study 
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of cross-national piracy often suffers from relatively a small number of observations 

mainly because the data available for national culture is very limited. The regression 

results in this study have the same problem with respect to the limited number of 

samples (N=52). The results were also limited to a three-year observation period. The 

only way to solve this problem is to conduct an original survey to collect a longer time 

series of data covering a larger group of populations in more countries. Of course, this 

requires vast finances and time. Otherwise, future studies should look for alternative 

measures of national culture other than individualism or collectivism covering a larger 

group of countries. Subsequent and longitudinal studies need to capture the changes of 

piracy patterns over time.  

Second, this study analyzed only one type of piracy (computer software) as the 

dependent variable. Although industry statistics from disparate copyright industries 

such as the Motion Picture Association, International Intellectual Property Association, 

and International Federation of Phonographic Industry seem to show some 

commonality, namely that most of the same countries with higher piracy rates in 

software also have higher piracy rates in other types of media products, there may be 

different patterns of piracy for other types of media, such as books, music, and films. 

The specific characters or utilities of copyright products may be important in piracy 

issues. Further research is required to examine whether key predictors of software 

piracy identified in this study are applicable to explain piracy of other media products.  

Third, since the historical period of the Song dynasty is considerably remote 

from the present time, the paucity of surviving historical data restricted the scope of the 

present study. During the research, the scarcity of the concrete information made it 

difficult to draw firm conclusions about the size of publishing or print-runs in the Song 

period. One important unanswered question was what the detailed picture of the 

commercial publishing industry in China looked like. Compared to the official 

publishing, full and detailed business records for the commercial publishing did not 

survive. Since most commercial printers operated as a small-sized household handicraft 

business, it seems that they did not keep detailed business records. For these reasons, 
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the present research had to draw on a wide range of secondary sources to reconstruct the 

history of Song publishing. Probably the richest sources for Chinese history could be 

found on site. For a more comprehensive understanding of commercial Chinese print 

culture, field research would be necessary.   

Last, for the historical research of non-Western culture, the present research 

focused only on China. Although this study selected China as the ideal case for its long 

history of the printing press and its sizeable coverage of the non-Western world, this 

also limited the study’s coverage of other non-Western print traditions. Unfortunately, 

scholars have for a long time ignored the history of print culture outside the West. As 

the historical study of non-Western printing is still in its infancy, there is a need for 

exploring the impact of the printing press outside the Western world. One interesting 

fact is that except for China and some East Asian countries, the adoption of the printing 

press in the majority of non-Western world was significantly late. For example, the first 

Muslim press did not open in an Arab country until 1729, and it was not until the 19th 

century that the printing press became widely available in the Muslim world (Khalid, 

1994; Eva Hanebutt-Benz, Glass & Roper, 2002). According to Robinson (1993), 

Muslim culture expressed cultural resistance to printing because of the long tradition of 

orally-based knowledge transmission. Similarly, Ghosh (2003) mentioned that the 

arrival of print technology confronted predominant oral traditions in India. Further 

historical research is needed to examine the different constructions of authorship in 

these societies. What was the influence of the late arrival of the printing press in the 

formation of authorship in these other national or regional settings? How did the notion 

of authorship form in such cultures with strong traditions of the oral communication 

system? Since the historical research of non-Western copyright culture is at its initial 

stage, much work is left to be done in all the context areas addressed in this study.   

In conclusion, this study has suggested that the problem of global IP protection 

is extremely complex, involving a number of factors encompassing economics, politics, 

law and culture. It provides an exploration of some important cultural issues in IPRs in 

the global information economy and of the effects of cultural differences in IP 
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protection, and argues that the substance and degree of IP protection are not self-evident 

but rather are profoundly historically and culturally contingent.  
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Appendix A 
 

Calculation of Piracy Rates 
 
 
Following the BSA formula, a country’s piracy level is defined as follows:  
 
 
   Software Pirated*  
 Piracy Rates =   
   Software Installed**  

 
*   Software Pirated = Software Installed – Software Shipments  
** Software Installed = PC shipments x Software Load  

 
 
According to the BSA terminology:   
 

- PC Shipments are the number of PCs sold during the year. Quarterly, 
International Data Corporation (IDC) collects detailed PC shipments tracking 
data on more than 65 countries. The basic tracking data are generated from 
suppliers, including local suppliers. IDC’s definition of a PC includes desktops, 
laptops and tablets, but excludes handhelds and PCs used as servers.  

 
- Software Load is the number of software units installed and/or pre-installed 

(OEM) on PCs. To estimate the number of software units for each type of 
hardware platform, IDC surveyed consumers and businesses in 15 countries, and 
the results were used to populate models to the other countries.  

 
- Software Installed is the total amount of software, whether legitimate or pirated, 

installed. It is computed by multiplying the number of PCs receiving new 
software by the average number of software packages per PC that were installed.  

 
- Software Shipments are derived by taking revenues and dividing by the average 

system value. These shipments represent the legitimate software installed during 
the year.  
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Appendix B  

List of Countries and Data 

 
Country P05 P06 P07 AVG GDP Treaty PPR COL1 COL2 
Albania 76 77 78 77 5316 12 4.8 5.51 4.28 
Argentina 71 75 74 73.33 14280 9 4.7 5.51 3.66 
Australia 31 29 28 29.33 31794 13 8.1 4.14 4.31 
Austria 26 26 25 25.67 33700 11 7.8 4.89 4.34 
Bolivia 83 82 82 82.33 2819 6 4.4 5.44 3.96 
Brazil 64 60 59 61 8402 9 5.4 5.16 3.94 
Canada 33 34 33 33.33 33375 9 7.4 4.22 4.36 
China 86 82 82 83.33 6757 12 5.5 5.86 4.67 
Colombia 57 59 58 58 7304 10 6 5.59 3.84 
Costa Rica 66 64 61 63.67 10180 9 6.1 5.26 3.95 
Denmark 27 25 25 25.67 33973 12 8.5 3.63 4.93 
Ecuador 69 67 66 67.33 4341 10 4.9 5.55 3.82 
Egypt, Arab Rep. 64 63 60 62.33 4337 8 5.3 5.49 4.36 
El Salvador 81 82 81 81.33 5255 8 6.2 5.22 3.74 
Finland 26 27 25 26 32153 11 8.5 4.23 4.77 
France 47 45 42 44.67 30386 13 6.5 4.66 4.2 
Germany 27 28 27 27.33 29461 13 8.1 4.38 3.82 
Greece 64 61 58 61 23381 11 6.3 5.28 3.41 
Guatemala 81 81 80 80.67 4568 8 5.8 5.54 3.78 
Hong Kong, China 54 53 51 52.67 34833 6 7.9 5.33 4.03 
Hungary 42 42 42 42 17887 14 6.9 5.31 3.63 
India 72 71 69 70.67 3452 7 7.4 5.81 4.25 
Indonesia 87 85 84 85.33 3843 7 6.8 5.5 4.27 
Ireland 37 36 34 35.67 38505 11 8.2 5.12 4.57 
Israel 32 32 32 32 25864 11 7.2 4.63 4.4 
Italy 53 51 49 51 28529 13 6.1 4.99 3.75 
Japan 28 25 23 25.33 31267 14 7.5 4.72 5.23 
Kazakhstan 85 81 79 81.67 7857 11 5.6 5.5 4.38 
Korea, Rep. 46 45 43 44.67 22029 12 6.2 5.71 5.2 
Kuwait 66 64 62 64 26321 2 6.9 5.7 4.32 
Malaysia 60 60 59 59.67 10882 4 7.1 5.47 4.45 
Mexico 65 63 61 63 10751 13 5.8 5.62 3.95 
Netherlands 30 29 28 29 32684 13 8.6 3.79 4.62 
New Zealand 23 22 22 22.33 24996 7 8.1 3.58 4.96 
Nigeria 82 82 82 82 1128 6 4.4 5.34 4 
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Appendix B (Continued) 

 
Country P05 P06 P07 AVG GDP Treaty PPR COL1 COL2 
Philippines 71 71 69 70.33 5137 9 5.7 6.14 4.37 
Poland 58 57 57 57.33 13847 14 5.1 5.55 4.51 
Portugal 43 43 43 43 20410 12 7.3 5.64 4.02 
Russian Federation 83 80 73 78.67 10845 12 4.9 5.83 4.57 
Singapore 40 39 37 38.67 29663 11 8.2 5.66 4.77 
Slovenia 50 48 48 48.67 22273 15 5.6 5.49 4.09 
South Africa 36 35 34 35 11110 7 7.1 4.8 4.5 
Spain 46 46 43 45 27169 13 7.3 5.53 3.87 
Sweden 27 26 25 26 32525 12 8.6 3.46 5.26 
Switzerland 27 26 25 26 35633 13 8.1 3.93 4.25 
Thailand 80 80 78 79.33 8677 3 7 5.72 3.88 
Turkey 65 64 65 64.67 8407 10 6 5.79 4.02 
United Kingdom 27 27 26 26.67 33238 12 8.7 4.08 4.31 
United States 21 21 20 20.67 41890 13 8 4.22 4.21 
Venezuela, RB 82 86 87 85 6632 6 4.6 5.41 3.96 
Zambia 83 82 82 82.33 1023 6 5 5.72 4.41 
Zimbabwe 90 91 91 90.67 2038 5 4.3 5.53 4.08 

 
Note:  
P05: Software Piracy Rates in 2005 (BSA, 2008) 
P06: Software Piracy Rates in 2006 (BSA, 2008) 
P07: Software Piracy Rates in 2007 (BSA, 2008) 
AVG: Average Software Piracy Rates (2005, 2006 and 2007) (BSA, 2008) 
GDP: PPP GDP per Capita in 2005 (UNDP, 2008) 
TREATY: Treaty Index   
PPR: Physical Property Rights Index (IPRI, 2008) 
COL1: In-Group Collectivism Practices (House et al., 2004)  
COL2: Institutional Collectivism Practices (House et al., 2004) 
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Appendix C 

Residual Plot   
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Appendix C (Continued) 
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Appendix C (Continued) 
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Appendix C (Continued) 
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