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Defense for military functions, to be merged
with and to be available for the same pur-
poses, and for the same time period as the
appropriation to which transferred, $1,700,-
000,000, to remain available until expended:
provided, That transfers under this authority
may be made and funds utilized, without
regard to the provisions of subsection (b) of
section 412 of Public Law 86-149, as amended,
10 U.S.C. 4774(d), 10 U.S.C. 9774(d), section
355 of the Revised Statutes, as amended (40
U.S.C. 255), and 41 U.S.C. 12."

Mr. MAHON. Mr. Speaker, I offer a
motion.

The Clerk read as follows:
Mr. MAHON moves that the House recede

from its disagreement to the amendment of
the Senate numbered 16 and concur therein.

The motion was agreed to.
The SPEAKER. The Clerk will report

the next amendment in disagreement.
The Clerk read as follows:
Senate Amendment No. 24: Page 30, line

17, insert: "; (h) for the purchase of milk
for enlisted personnel of the Department of
Defense heretofore made available pursuant
to section 1446(a), title 7, United States
Code."

Mr. MAHON. Mr. Speaker, I offer a
motion.

The Clerk read as follows:
Mr. MAHON moves that the House recede

from its disagreement to the amendment of
the Senate numbered 24 and concur therein
with an amendment, as follows:

In lieu of the matter proposed, insert: ";
(h) for the purchase of milk enlisted per-
sonnel of the Department of Defense here-
tofore made available pursuant to section
1446a, title 7, United States Code."

The motion was agreed to.
The SPEAKER. The Clerk will report

the next amendment in disagreement.
The Clerk read as follows:
Senate Amendment No. 31: Page 34, line

25, insert: "(d) The Secretary of Defense
shall immediately advise the Committees
on Appropriations of the Congress of the ex-
ercise of any authority granted in this sec-
tion, and shall report monthly on the esti-
mated obligations incurred pursuant to sub-
sections (b) and (c)."

Mr. MAHON. Mr. Speaker, I offer a
motion.

The Clerk read as follows:
Mr. MAHON moves that the House recede

from its disagreement to the amendment of
the Senate numbered 31 and concur therein.

The motion was agreed to.
The SPEAKER. The Clerk will report

the next amendment in disagreement.
The Clerk read as follows:
Senate Amendment No. 62. Page 47, line 4,

insert:
"SEC. 640. Only upon the approval by the

Congress, through the enactment of law
hereafter, of a realinement or reorganization
of the Army Reserve Components, the Secre-
tary may transfer the balances of appropria-
tions made in this Act for the support of the
Army Reserve Components to the extent
necessary to implement such a realinement
or reorganization; and the provisions in this
Act establishing average strengths for the
Army Reserve and the Army National Guardshall cease to be effective."

Mr. MAHON. Mr. Speaker, I offer a
motion.

The Clerk read as follows:
Mr. MAHON moves that the House recede

from its disagreement to the amendment of

the Senate numbered 62 and concur therein
with an amendment, as follows: In lieu of
the matter proposed, insert the following:

"SEc. 639. Only upon the approval by the
Congress, through the enactment of law
hereafter, of a realinement or reorganization
of the Army Reserve Components, the Secre-
tary may transfer the balances of appropria-
tions made in this Act for the support of the
Anr:.y Reserve Components to the extent
necessary to implement such a realinement
or reorganization; and the provisions in this
Act establishing strengths for the Army
Reserve and the Army National Guard shall
cease to be effective."

The motion was agreed to.
A motion to reconsider the votes by

which action was taken on the confer-
ence report and the several motions was
laid on the table.

GENERAL LEAVE TO EXTEND
REMARKS

Mr. MAHON. Mr. Speaker, I ask
unanimous consent that all Members
may have 5 legislative days in which
to revise and extend their remarks in
connection with the conference report.

The SPEAKER. Without objection, it
is so ordered.

There was no objection.

DISMISSING THE FIVE MISSISSIPPI
ELECTION CONTESTS AND DE-
CLARING THE RETURNED MEM-
BERS ARE DULY ENTITLED TO
THEIR SEATS IN THE HOUSE OF
REPRESENTATIVES
Mr. BURLESON. Mr. Speaker, by di-

rection of the Committee on House Ad-
ministration, I call up House Resolution
585 and ask for its immediate consider-
ation.

The Clerk read the resolution, as
follows:

H. RES. 585
Resolved, That the election contests of

Augusta Wheadon, contestant, against
Thomas G. Abernethy, contestee, First Con-
gressional District of the State of Missis-
sippi; Fannie Lou Hamer, contestant, against
Jamie L. Whitten, contestee, Second Con-
gressional District of the State of Missis-
sippi; Mildred Cosey, Evelyn Nelson, and
Allen Johnson, contestants, against John Bell
Williams, contestee, Third Congressional Dis-
trict of the State of Mississippi; Annie
DeVine, contestant, against Prentiss Walker,
contestee, Fourth Congressional District of
the State of Mississippi; and Victoria Jackson
Gray, contestant, against William M. Colmer,
contestee, Fifth Congressional District of the
State of Mississippi, be dismissed and that
the said Thomas G. Abernethy, Jamie L.
Whitten, John Bell Williams, Prentiss Walker,
and William M. Colmer are entitled to their
seats as Representatives of said districts
and State.

The SPEAKER. The gentleman from
Texas is recognized for 1 hour.

GENERAL LEAVE

Mr. BURLESON. Mr. Speaker, at the
outset, I ask unanimous consent that all
Members may have 5 legislative days in
which to revise and extend their remarks.

The SPEAKER. Without objection, it
is so ordered.

Mr. BURLESON. Mr. Speaker, I yield
20 minutes to the gentleman from Cali-
fornia [Mr. LIPSCOMB], and pending that,

I yield 10 minutes to the gentleman from
South Carolina [Mr. ASHMORE] the chair-
man of the Subcommittee on Elections of
the House Administration Committee.

Mr. ASHMORE. Mr. Speaker, during
the 10 years that I have had the honor to
serve as chairman of the Elections Sub-
committee it has been my privilege to
work with several of the finest and most
dependable Members of this House of
Representatives.

I am thinking of such colleagues as
GLENN LIPSCOMB, WALT ABBITT, CHARLIE
GOODELL, SAMUEL DEVINE, CHUCK CHAM-
BERLAIN, JOE WAGGONNER, SAM GIBBONS,
CARL PERKINS, John Lesinski, HUGH
CAREY, WILLARD CURTIN, and JOHN DAVIS,
a former judge from the State of Georgia.
Throughout the years such men as these,
and I, have investigated some extremely
important and closely contested election
cases. For example, Hays against Alford,
Rouse against Chambers, Oliver against
Hale, Coad against Dolliver, Carter
against LaCompte, Mahoney against
Wint Smith, and so forth. And in each
and every case that we have handled, the
findings and recommendations of your
subcommittee have been approved by the
full committee, and likewise approved by
this House, when necessary for a resolu-
tion to come to the floor.

Please do not think for one moment
that I am here to boast about the activ-
ities or accomplishments of the Elections
Subcommittee, for I am not, but I am
humbly proud of the record that we have
made and I hope and pray with you, my
colleagues, still have faith, trust and con-
fidence in the Elections Subcommittee.

In our search for the truth and for
the will of the voters, which we sought in
every investigation, certain facts and cir-
cumstances have been significant. For
example, was there a valid certificate of
election of the challenged Member's seat
on file in the Clerk's office in this House?
And also was the oath of office admin-
istered to the Member by the Speaker of
the House? An affirmative answer to
these questions establishes a prima facie
right of the Member to his seat. In the
cases which you are now judging, each
of the challenged Members has estab-
lished a prima facie right to his seat.
But the committee does not stand solely
on the prima facie cases established by
the Mississippi Members, because it has
gone much further into the details of the
charges against them and found numer-
ous additional and valid grounds to dis-
miss these contests sponsored by people
represented by more than a hundred
lawyers.

Some of the other grounds upon which
we base our findings are: the fact that
the contestants did not avail themselves
of the proper legal steps to challenge
their alleged exclusions from the regis-
tration books and ballots, prior to the
election, nor did they even attempt to
challenge the issuance of the Governor's
certificate of election, in Federal District
Court, after the election was held. These
things they could have done, and they
should have done, and their failures to
do so were serious and vital factors which
the committee was compelled to consider.
Not only do I say there were serious fail-
ures on the part of the contestants, but
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you as Members of this House, and your
predecessors in office, so held in the 1943
case that came up from the State of
Georgia. In that case, the contestant,
McEvoy, attempted to run as an inde-
pendent Republican, a political party not
known in Georgia. McEvoy's name did
not appear on any ballot in his congres-
sional district, just as the names of these
challengers today did not appear on any
official ballot in Mississippi in the 1964
general election. In that case, the Mc-
Evoy case, this House of Representatives
found that McEvoy had failed to use and
exhaust the proper legal remedies avail-
able to him under the laws of his State.
The House further concluded that the
contestant had thus failed to make out
a case, and dismissed the contest against
the contestee.

The committee is also well aware that
all of the contestants in this case contend
that Negroes have been systematically
excluded from registering and voting in
the State of Mississippi. But even if
these charges are true I say to you, this
House in the past has refused to declare
a seat vacant where large numbers of
voters were known to be illegally disen-
franchised, the House saying that it pre-
ferred to "measure the wrong"-II Hinds
Precedents, page 1075.

And I think what the House meant in
that case was simply this: a Member of
Congress should not, and would not, be
held responsible for the wrongful acts of
some registration officer back in his home
district who refused to issue certificates
to qualified people. And that is the pri-
mary complaint of these contestants.
Yes, my friends, how can you, or I, or the
Members from Mississippi, know of, or
control, these officers back home when
we are attempting to attend to our duties
here for 10, 11, or 12 months out of the
year?

Certainly there is not one word of evi-
dence in these cases of any collusion with
the registration or other voting officers
in the State of Mississippi. And in this
regard let me cite you to the LaGuardia
case in New York in 1925. There, Can-
non's Precedents-section 164, pages 311-
315-says, and I quote:

The contestee holds the certificate of elec-
tion. His title can only be overturned upon
satisfactory evidence that he was not elect-
ed. His seat in this body cannot be jeopar-
dized by the faults of others. It has been
held that the House has no right unneces-
sarily to make the title of a Representative
to his seat depend upon the acts, omissions,
diligence, or laches of others.

Is that not fair, and just and equita-
ble? I think so.

Your committee also considered the
fact that the laws of the State of Missis-
sippi and the Federal laws under which
the presidential and congressional elec-
tion of November 3, 1964, was held are
all deemed constitutional inasmuch as
they have not been set aside by the de-
cision of any court of competent juris-
diction. Therefore, we must consider
how many votes these Members of Con-
gress received in the regular, valid, legal
election as compared to the number of
votes the contestants received in their
unofficial, unauthorized mock election
held over a period of 4 days-October 30-
November 2, 1964-see returns.

Presidential and congressional election of
Nov. 3,1964--Mississippi

FOR PRESIDENTIAL ELECTORS

Democratic.----..--.--...-------- . 52, 618
Republican------------- ---- -- 356,528

FOR U.S. SENATOR

John C. Stennis, Democrat------- 343,364
FOR REPRESENTATIVE

1. Thomas G. Abernethy, Democrat_ 60, 052
2. Jamie L. Whitten, Democrat ..- 70,218
3. John Bell Williams, Democrat--- 84, 503
4. Arthur Winstead, Democrat --. 28,057

Prentiss Walker, Republican.--- 35, 277
5. William M. Colmer, Democrat- .. 83, 120
2d district:

Fannie Lou Hamer------------ 33, 009
Jamie L. Whitten------------- 59

4th district:
Annie Devine-_----_-------- 9,067
Arthur Winstead-------------- 4
Prentiss Walker__---- --- - - 0

5th district:
Victoria Gray-------------- 10, 138
William Meyers Colmer....---- 0

So, if you count every vote the con-
testants claim, they fall far short-even
where "all citizens qualified were per-
mitted to vote." It must be abundantly
clear that all the votes they claim were
not sufficient to have changed the out-
come of the election in any district in
Mississippi.

Moreover, Mr. Speaker, the committee
wishes to emphasize these additional
facts: The Voting Rights Act of 1965 is
now the law of the land, in full force
and effect. And the alleged practices
complained of by the contestants in the
1964 Mississippi elections would consti-
tute violations of the new act if occur-
ring subsequent to its enactment. So
there is now clear and adequate legal
authority for the Federal Government to
protect the rights of voters and to as-
sure the right of all citizens to become
registered voters.

In the light of all the facts and cir-
cumstances, I am convinced beyond
every doubt that these contests should
be dismissed. And I urge that you vote
accordingly.

Mr. LIPSCOMB. Mr. Speaker, I yield
4 minutes to the gentleman from New
York [Mr. GOODELL].

Mr. GOODELL. Mr. Speaker, this is
a case that has concerned all of us in
this Congress for the past 8 months. It
carries with it, to a degree, ramifications
and implications that affect each of us
and our seats here in the Congress of the
United States. I served as the ranking
member on this subcommittee and with
some of my colleagues insisted that the
merits of this narrow issue that is pre-
sented to us today be argued fully before
the subcommittee; and I believe it was.
I want to compliment all those who were
involved with these arguments on both
sides of the issue. They did a fine job
of presenting concisely and clearly their
viewpoint.

Now, what is the issue that is presented
to us today? There is a motion in the
form of a resolution before us to dismiss
the action contesting this election. In
looking at this motion to dismiss we
must understand the background and
circumstances of the election.

First of all, in November 1964, there
were five races in the State of Mississippi
for Congress, and in four of those races

there was no contest whatsoever. There
was no candidate running in opposition
to the incumbent. We are faced then
with a situation wherein we are asked to
unseat by contestants who had no part
in this election procedure whatsoever.

In 1965 many of us joined in writing
a Voting Rights Act. Many of us were
deeply concerned that in the future the
commitment of that Voting Rights Act of
1965 be carried over to the other pro-
cedures of the House to be sure that the
1965 Voting Rights Act was observed.
We have here today a committee report
which commits this Congress and the
House Administration Committee to ex-
amine and scrutinize all elections in the
future with an eye to the Voting Rights
Act of 1965.

We will, in my opinion, use the power
to unseat in the future, if there is cor-
roborative evidence of the violation of
the Voting Rights Act of 1965.

These were concessions which I fought
for and which others on the subcom-
mittee fought for in the committee re-
port so that we could have these as a
matter of legislative history in this his-
toric debate today.

Finally, and most importantly, we have
had election contests before us in the
past. There is tremendous confusion
about the proper procedure under which
a contestant may bring a contest before
this House.

But, we have had the finest legal coun-
sel in this country trapped by the con-
fusion of precedents and law that exists
now in our contested election procedures.

Mr. Speaker, we have a commitment in
this committee report, which I am sure
all of my colleagues on the House Ad-
ministration Committee will affirm, that
we intend to investigate and change the
election contest procedure so that there
will be no further traps to those who wish
a day in court provided by this great
body of the House of Representatives
and the House Administration Commit-
tee.

Mr. Speaker, with this legislative his-
tory before us, we are voting on a mo-
tion to dismiss the election contest,
which I support.

Mr. BURLESON. Mr. Speaker, I yield
5 minutes, to the gentleman from Cali-
fornia [Mr. HAWKINS].

Mr. HAWKINS. Mr. Speaker, my re-
marks are certainly not directed toward
any individual in this House and cer-
tainly not to be implied as any criticism
of the chairman of the House Adminis-
tration Committee or to attack the in-
tegrity of the Elections Subcommittee.
It is to state the issue which is involved
this afternoon and the position of the
minority on the committee. Unfortu-
nately, it is not to debate the merits of
the case.

I think that it has been well demon-
strated thus far that the differences of
opinion about those who even signed the
majority report is an indication to us
that the merits of the case are to be yet
decided.

Mr. Speaker, the motion to recommit
which the minority members of the com-
mittee will support is merely to imple-
ment the decision to have further hear-
ings.
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Mr. Speaker, the majority report seeks

to establish the fact that whatever dis-
criminatory practices might have existed
in the Mississippi congressional election
of 1964 are not sufficient to serve as the
basis of a challenge which this House
ought to consider on its merits.

But, I ask this House, if the discrimi-
natory practices with regard to voting
procedures which existed in the State of
Mississippi in 1964, discriminatory prac-
tices which the President of the United
States recognized so clearly in his his-
toric address to the Congress last March,
discriminatory practices which the U.S.
Civil Rights Commission has documented
so completely in their report on Missis-
sippi for 1965, and upon which that dis-
tinguished Commission based its con-
clusion that the State of Mississippi was
operating in open violation of the 15th
amendment to the Constitution; dis-
criminatory practices which the U.S. De-
partment of Justice has documented in
over 30 suits brought against county after
county in that State-if, I say, this un-
contradicted and uncontradictable evi-
dence of discriminatory practices with
regard to voting procedures existing in
Mississippi in 1964 is not sufficient to
serve as the basis for a proper challenge,
then what evidence shall suffice?

Mr. Speaker, to adopt the majority
report is to establish a precedent which
I say shall forever foreclose the Negro
citizens of the South from calling upon
the Congress to unseat those who may
ascend to their seats by a system that
excludes citizens who oppose the domi-
nant group.

Mr. Speaker, the committee majority
found that the primary question for
them to consider was, was there an elec-
tion, and it found that there was. But
I ask this House, Is there really any ques-
tion that there was an election? Of
course, there was. No one has denied
that. But the issue raised by this chal-
lenge is whether there was a valid, con-
stitutional election and whether quali-
fied citizens could avail themselves of the
electoral and political processes of the
State in which they live.

Mr. Speaker, that is the question which
the committee should more thoroughly
consider.

We are not seeking in this motion to
recommit to answer that question nor
are we asking you to answer that ques-
tion this afternoon. We are merely ask-
ing that this House should withhold its
judgment on this matter until more ade-
quate and public hearings are held.
Should we hasten to make a judgment
against which there is no appeal?

I, therefore, urge the House to recom-
mit this matter to the committee for a
thorough hearing.

Mr. BURLESON. Mr. Speaker, I yield
to the gentleman from California [Mr.
ROOSEVELT] such time as he may require.

Mr. ROOSEVELT. Mr. Speaker, I
rise in support of the motion to recom-
mit to the House District Committee the
"Mississippi challenge" cases.

This body-and every one of us-must
face our moral responsibility to the great
democratic processes of our Nation.
Once the technical and legal points have
been argued and assessed, there remains
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a great overriding issue. It is a moral
issue. Can we support continued service
in this body of persons elected by what
must be frankly recognized as a perver-
sion and misuse of our elected processes?
That such practices have long been a
part of the political life of the State of
Mississippi, that they have, by custom
and usage, become an accepted way of
life for thousands and millions of people,
makes even more clear the necessity to
accept our moral responsibility and to
act upon it.

This is not a matter of personalities.
These Members are my good friends.
But I must overlook that. I must look
to the people of the State of Mississippi,
to the people of the Nation, to the people
of other lands. Democracy, and its proc-
esses, are at issue.

To those who say that the Voting
Rights Act of 1965 will require correc-
tion of these practices-and that the
Representatives from Mississippi will
hereafter be elected by constitutional
means is no answer to the question pres-
ently before us. What will be done can-
not obviate what has been done. The
present Mississippi delegation is the one
that concerns us today.

The record in the Mississippi contested
election cases of 1965 bring before the
House overwhelming evidence of the
simple, stark facts upon which these cases
rest-the almost total, systematic, and
deliberate exclusion of the Negro citizens
of Mississippi from the electoral proc-
esses of that State. Only 7 percent of
the Negro citizens of voting age were
registered to vote. Over 450,000 Negro
citizens were excluded from the electoral
process during which the Members of
this House were elected. The unim-
peachable facts of wholesale Negro dis-
enfranchisement make a mockery out of
the constitutional requirement that the
Members of this House be chosen "by
the people of the several States."

It is now thoroughly well established
that the Negroes of Mississippi have
voted and registered in such pitifully
small numbers because they have been
prevented from doing so by an unrelent-
ing program of legislation, discrimina-
tory administrative procedures, violence,
and intimidation. The array of findings
on this score is indeed impressive and
the condition is statewide-it exists to
an overwhelming degree in each of the
five congressional districts here in ques-
tion.

Although court decisions have been
extremely ineffectual in eliminating the
massive disenfranchisement of Negro
citizens in Mississippi, the findings by
Federal courts in county after county
represent an impressive array of proof of
the pattern of discrimination. These
decisions relate to counties throughout
the State.

The President, in his message to Con-
gress of March 15, 1965, summed up in
terms which leave no possibility of fur-
ther doubt all the proof of the fact that
Negroes have been excluded from the
electoral process in Mississippi.

Depositions were taken in the Mis-
sissippi contest in more than 30 counties
of the State of Mississippi. Over 400
witnesses testified. Over 10,000 pages ol

detailed testimony, all subject to the
right of cross-examination, tell the story
of Negro disenfranchisement again and
again.

This almost total exclusion of Negro
citizens from the electoral processes of
Mississippi is the result of almost a cen-
tury of operation of what has come to
be known through the Nation as the
Mississippi plan. Since 1875 the domi-
nant white political structure of the State
has openly and consciously utilized every
possible technique to disenfranchise the
Negro and perpetuate a system of white
supremacy. The specifics may vary but
the broad outlines of the formula by
which Negro disenfranchisement has
been achieved remain the same over
years. It is a combination of violence
and laws which invite discriminaton by
granting broad discretion to local regis-
trars who are part of a conspiracy to
prevent Negro participation in the elec-
toral process.

The report of the U.S. Civil Rights
Commission only this May, the many
decisions of the Federal courts, the over
400 depositions taken in these contests,
all reveal in details repeated over and
over again, that the Mississippi plan of
1875 and 1890 is still very much in effect.
For almost 100 years the Negro citizens
of Mississippi have been consciously, de-
liberately, and systematically excluded
from the political processes of the State.
The records of these contested elections
now bring before this House for its judg-
ment the Mississippi plan in its full
flower.

The massive disenfranchisement of the
Negro citizens of Mississippi which has
been now so fully demonstrated in the
records of the present cases renders the
elections here patently violative of the
Federal Constitution. It is much too
late to argue blandly as the sitting Mem-
bers do that the Mississippi election laws
are "legal" and "constitutional." On
June 7, 1965, the Governor of their own
State publicly conceded that the two
central registration provisions of the
Mississippi Constitution were unconsti-
tutional. Laws comparable in every re-
spect to the Mississippi registration and
election provisions have this term of
court been stricken down by the Supreme
Court of the United States.

These cases present to the House a
truly extraordinary situation. Sitting
Members seek to sustain their right to
seats in the House obtained in elections
the Governor of the State now concedes
were conducted under unconstitutional
registration and election laws. The po-
sition of the sitting Members, as set
forth in their answers, has now been
completely undermined by the Gover-
nor and legislature of their own State.

The flagrant unconstitutionality of the
legislation through which for over 70
years the State of Mississippi has sys-
tematically and thoroughly excluded its
Negro citizens from the franchise is not
conceded by all. The only question re-
maining is whether the House of Repre-
sentatives of the United States will
tolerate elections for Members of the
House conducted under unconstitutional

i laws which have excluded from the elec-
toral process a substantial number of
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citizens of the State whose only disquali-
fication from voting has been that their
skin is black.

In contest after contest in which evi-
dence of wholesale Negro disenfranchise-
ment has been laid before the House,
this legislative body has met its con-
stitutional duty to unseat contestees
whose purported authority to member-
ship in the House rests upon such elec-
tions. The current challenges to the
Mississippi contestees do not present new
and untested questions to the House.
They are thoroughly supported by a long
line of the most important and honor-
able precedents of the House itself. In
over 40 election contests in the past this
House has set aside election results where
Negro citizens were excluded from the
voting process.

Mr. Speaker, full and adequate hear-
ings on this matter have not been held.
The motion to recommit, which will be
offered, and which I will support, will give
us the opportunity to grant the thorough
and detailed consideration which it de-
serves. I urge my colleagues to reject the
resolution before us, and to recommit
these challenge cases to the Committee
on House Administration.

Mr. LIPSCOMB. Mr. Speaker, I yield
2 minutes to the gentleman from Mis-
souri [Mr. CURTIS].

Mr. CURTIS. Mr. Speaker, the House
of Representatives, under the Constitu-
tion, has the clear responsibility to be
the judge of the elections, terms, and
qualifications of its own Members. This
is an exclusive responsibility which the
House must accept. There is no appeal.
Political or injudicious acts in executing
this responsibility will demean this body,
its Members, and the Constitution. Jus-
tice delayed is justice denied. This is
September, and the merits of this case
clearly required prompt study and reso-
lution which have not been provided.

Here we are supposed to be debating
and deliberating upon a matter on which
many Members, including myself, would
take 15 to 20 minutes to express our
views. This 2 minutes is the most time
that can be granted to me. I was lucky
to get 2 minutes.

These are the procedures that the ma-
jority party have been employing
throughout this Congress on this issue
and every issue.

In my statement that will appear in
the RECORD is a discussion of the proce-
dures that have been followed in this
matter. I could not agree with the gen-
tleman who preceded me more that this
matter should be referred back to the
committee. The committee should go
forward, even at this late date, to de-
velop the evidence for whatever it is
worth. Incidentally, may I say I was
one of those who voted in January to
seat the officially designated, duly elect-
ed Members from Mississippi, because,
in my judgment, it was quite clear that
the official stamp was there. The matter
did require immediate hearings and full
hearings in the Committee on House
Administration. The majority party is
responsible for this procedure not going
forward promptly. It had it within its
power to have resolved this issue early,
as it could have been.

Hereafter follows my prepared speech.
Mr. Speaker, I have studied the report of

the Committee on House Administration
which accompanies House Resolution 585,
the resolution to dismiss the five Mississippi
election contests and to declare that the
sitting Members are duly entitled to their
seats in the House of Representatives. I am
unconvinced by the report.

When this issue was before the House in
January 1965, I voted to seat the Mississippi
Members-elect. I did so because I thought
it unfair and an unwise precedent to deny an
entire State its representation in Congress
without any facts or information of challenge
having been submitted, studied, and con-
sidered. And further I did so anticipating
that a challenge would be brought under the
established procedures for such matters
which could then be considered and judged
on its merits. In short, I voted to seat the
delegation because a case had not been made
against them.

The House of Representatives, under arti-
cle I, section 5 of the Constitution, has a
clear responsibility to "be the Judge of the
elections, returns, and qualifications of its
own Members." This is an exclusive respon-
sibility which the House must accept and
execute judiciously. There is no appeal.
Political or injudicious acts in executing this
responsibility would demean this body, its
Members, and the Constitution. No Mem-
ber would consciously vote other than ac-
cording to the dictates of the Constitution.

Justice delayed is justice denied, this is
September and the merits required a prompt
study and resolution.

First, I wish to commend the committee on
their recommendation on page 5 of the
report expressing concern over present House
procedures governing election contests and
stating that the committee will undertake a
review of such procedures and make recom-
mendations for improving and clarifying
them so as to deal more expeditiously with
such cases in the future. Certainly events
of recent months make this a most appropri-
ate course of action.

However, I am deeply concerned about a
number of aspects of this important matter.
The reports of attempts to frustrate a full
and fair hearing and consideration of this
contest by the Clerk of the House, the com-
mittee, and the Democratic leadership con-
cern me. As always in such matters, it is
difficult to conclusively fix blame, and dan-
gerous to question motives. For this reason,
I merely question the necessity and desir-
ability of the delays and procedures which
have taken place. Specifically, I question the
limitation of the hearings to 3 hours. I
question the secrecy of the hearings to the
press and the public. I question the fact
that the record of the hearings, such as they
were, have still not been made available to
the Members. How can the Members of
this body fulfill their role as judges if they
lack access to the record of the case. I
question the apparent limitation of the
number of copies of the pertinent documents
to less than 100 and the subsequent trans-
fer of these documents from the Clerk to
the committee and their lack of availability
to Members of Congress.

I am also concerned by the committee's
report and the resolution of dismissal. First,
and I believe of considerable importance,
the report specifically states that the com-
mittee held hearings on only the question
of dismissal of the contests (p. 1). Yet, the
title of the report and the last two lines of the
resolution as shown on page 5 clearly state
that the sitting Members are entitled to
their seats. Such a finding must be based
on the merits, yet by the committee's own
statement and at the insistence of the com-
mittee and over the opposition of the con-
testants, there were no hearings on the
merits. Clearly, support of this resolution

by the House today will result in a ratifica-
tion of the committee's conclusion which is
possibly without basis in the still secret rec-
ord of the hearings and which will, as a re-
sult, arbitrarily preclude any further chal-
lenge. This, I believe, would be an unwise
precedent to say nothing of its unfairness
in this particular contest.

Further, the brief report appears to me
to be filled with statements which, while in
some cases are accurate, are not pertinent
and lead to the erroneous conclusion that
the committee has in fact found justifica-
tion for their conclusions. For example, on
page 1, the conclusion under item (1) con-
cerning the House vote in January of this
year may be true, but that vote was not a
finding on the merits of the case sinco no
case was presented, and I voted to seat the
Members-elect for that very reason.

Next, page 2, item 4b, refers to the ques-
tion of the Ottinger case suggesting that it
is a precedent. I do not agree, just as I did
not agree with the finding in that case. To
suggest that a Member elected in violation
of the law cannot be refused his seat or un-
seated unless the challenge is raised by the
legal opponent in that election is to say that
a seat in the House of Representatives be-
longs to a man rather than to the people.
This is clearly not consistent with my under-
standing of the Constitution and our system
of Government, and such references in the
report weaken rather than strengthen the
report.

Also, on page 2, item 5, and page 4, the
last paragraph, the report says that the con-
testants' contention that Negroes have been
systematically excluded from registering and
voting in the State of Mississippi "even if
true" is now a moot question in that Con-
gress has passed the 1965 Voting Rights Act.
How can such discrimination be called moot
when the 1964 election is now history and
the 1965 Voting Rights Act will and can have
no bearing on the constitutionality of any
given 1964 election contest and the right of
any present Member to sit?

On page 3, item 7b, the committee states
that the U.S. Senator elected in 1964 in
Mississippi was seated without challenge. If
two wrongs occur and only one is chal-
lenged, does the lack of the second chal-
lenge make them both right?

In addition, on page 3, item 8, the re-
port suggests that unless the outcome of
the election would be changed by the chal-
lenged aspect of the election, the Member
may sit. Is this to say that any illegality
will be condoned, regardless of its nature,
unless it would change the outcome of the
election? Is this the precedent which this
body will establish here today?

Further, on page 5, the report says that
the committee does not mean to imply by
its recommendation of dimissal that it con-
dones any disfranchisement of voters in
previous elections or that the House cannot
take action to vacate seats of sitting Mem-
bers. Is this an apology for the commit-
tee report and recommendation and an at-
tempt to suggest that this case should not
be considered a precedent? Unfortunately,
if it passes, It will be a precedent whether
we like it or not and notwithstanding these
apparent attempts to qualify and limit it.

Finally, Mr. Speaker, I would cite section
2 of the 14th amendment, which says basi-
cally:

"But when the right to vote at any elec-
tion for the choice of electors for Presi-
dent and Vice President of the United States,
Representatives in Congress, the Executive
and Judicial officers of a State, or the mem-
bers of the Legislature thereo, is denied to
any of the male inhabitants of such State,
being twenty-one years of age, and citizens
of the United States, or in any way abridged,
except for participation in rebellion, or other
crimes, the basis of representation therein
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shall be reduced in the proportion which the
number of such male citizens shall bear to
the whole number of male citizens twenty-
one years of age in such State."

Why, when the Constitution clearly pro-
vides a specific course of action under the
situation alleged in this contest, does the
committee report completely fail to take note
of this constitutional provision?

Mr. Speaker, the first vote-and I hope it
will be a record vote and that the widespread
rumors of an arrangement to attempt to pre-
vent a record vote are not accurate-will be
on the previous question. The vote will be
on whether or not to stop debate-debate
controlled 100 percent by the Democrat
leadership on the committee, and limited to
but 1 hour, and prevent any further oppor-
tunity for discussion and amendment by the
membership as a whole. I intend to vote
"no" in the hope that the House will at least
be given some opportunity to act judiciously
in fulfilling its constitutional responsibility.

The next vote-if the previous question
carries, will be to dismiss the challenge. I
will vote "no." I will vote not to dismiss
for exactly the same reason that I voted not
to refuse to seat the Members-elect in Jan-
uary-because in my opinion the case has not
been made. For this same reason, I would
oppose the so-called Ryan resolution to un-
seat the five Mississippi Members.

Mr. Speaker, as a Member of this body, the
Constitution requires that I sit as a judge on
this matter. Admittedly, this is not an easy
assignment, yet I undertake it with a deep
sense of responsibility.

Let me say that I hold no particular brief
for some of the individuals associated with
this challenge. I share the cppasition of
many in this body to the recent unpatriotic
acts and statements of groups and individ-
uals supporting the challenge such as the
burning of draft cards, the opposition to
military service in Vietnam, to say nothing
of Dr. Martin Luther King's unwise pontifi-
cations on foreign policy of recent date. But
these are not at issue. Disagreement with
views or acts of supporters of this or any
challenge is not grounds, I would hope, to
suspend due process.

I am inclined to believe that we could use
fewer people who are so concerned about
political posturing or merely serving their
executive master that they lose track of what
this country is all about. What we need is
a few more people who are concerned about
what is right, fair, and constitutional. And
if we don't find them fast, we are going to
discover suddenly that there'll be a new gen-
eration in this Nation that doesn't know
right from wrong.

While I am not a judge, I am a Member
of Congress, and I have watched what has
gone on in the House this year with no pride.
Unlike previous years, where the balance in
party membership has been considerably
closer, the first session of the 89th Congress
will be remembered not alone for the legis-
lative output, but, unfortunately, also for
the highhanded abuse of power by the ma-
jority party, even including those self-pro-
fessed liberals and would-be defenders of
minority rights of whom one might expect
more.

This session began in January with a vote
on the House rule changes, with no printed
copies for the minority, no real opportunity
for debate, no opportunity for amendment.
The majority leader simply moved the pre-
vious question-just as he will do today-
to cut off debate and prevent an amendment
period, and run roughshod over the opposi-
tion. This same procedure has been used
repeatedly. On the education bill, for ex-
ample, it was so bad that the gentlewoman
from Oregon [Mrs. GREEN] felt compelled
to express publicly her lack of pride in her
party. On Monday of this week, the minority
protested against such tactics. Yesterday,
amid clapping and cheering and switching

of votes, the Quie resolution of inquiry con-
cerning summer postal employees was re-
jected and a great Democratic victory was
achieved-namely, preventing the public
from being told about the public's business.
Some victory.

I will say this, however. Ths power struc-
ture in the House doesn't discriminate in its
abuse of power. At the same time that the
minority party-and I might add the people
of this Nation-was being rubbed into the
ground earlier this week, the majority party
was doing the exact same thing to the
Mississippi challengers. Obviously, its tactics
are reserved not merely for the minority party
but are available for any group which has the
temerity to get in its way, or which in any
way disagrees with the President or the
Democratic leadership. The tragic thing is
that so many Members of the majority side
of the aisle go right along, unless, of course,
it happens to be their ox that is being gored.
Mr. Speaker, the House of Representatives is
not the Democratic convention in Atlantic
City and the tactics employed there with re-
spect to the Mississippi challenge are not
necessarily appropriate here.

Mr. Speaker, I voted to seat the Mississippi
Members-elect in January because no case
had been made against them. I would today
oppose the Ryan resolution to unseat them
because the case still has not been made
against them. For this same reason, and be-
cause of the inadequate consideration which
has been given this matter by the commit-
tee-as should be clear from their report-I
will oppose the previous question and the
motion to dismiss.

Mr. RUMSFELD. Mr. Speaker, I ask
unanimous consent to extend my remarks
at this point in the RECORD.

The SPEAKER. Is there objection
to the request of the gentleman from
Illinois?

There was no objection.
Mr. RUMSFELD. Mr. Speaker, I wish

to associate myself with the thrust of the
remarks of the gentleman from Missouri
and express my opposition to the com-
mittee resolution. When the question of
seating the Mississippi Members-elect
was first before the House last January, I
voted to seat them. To my mind, it
would have been unjust to deny them
their seats without having had a full and
thorough investigation made of the chal-
lenge brought against them.

As has been documented in the re-
marks of the gentleman from Missouri,
the report of the committee was most un-
persuasive. Further, the tactics and
procedures employed in consideration of
this matter did not, in my opinion, per-
mit a full and fair consideration of the
question.

Mr. Speaker, there have been a num-
ber of occasions during this session which
have caused me to be something less than
proud of the conduct of this body. Cer-
tainly the imbalance in party member-
ship has resulted in a tendency on the
part of the majority to prevent debate,
probing, challenging, and questioning,
with the result that the solutions which
have been reached have in many in-
stances not been the best possible solu-
tions of which we are capable. Examples
such as the procedures employed during
the debate on the House rules changes on
the first day of the session, and the lim-
itation of debate on the elementary and
secondary school aid bill are but two of
a long string of instances where the ma-
jority party has stifled debate, discussion,

and fair consideration of important is-
sues. Similar conduct has, I believe, been
employed in connection with the consid-
eration of the Mississippi challenge. I
submit that the Members of the House
are not today in a position to judge the
merits of this case in that we have not
had access to the testimony presented
or to the hearings on the resolution that
is now before us. I cannot take this as-
signment to judge the case without a
deep sense of responsibility-and under
the circumstances, I cannot in good con-
science support the resolution to dismiss
the challenge.

Mr. BURLESON. Mr. Speaker, I yield
5 minutes to the gentleman from New
York [Mr. RYAN].

Mr. RYAN. Mr. Speaker, the question
concerning the status of the Representa-
tives from Mississippi is one of the most
crucial issues that will ever come before
the House. The question is whether the
House of Representatives will stand by
the U.S. Constitution and the 15th
amendment which provides, "The right
of citizens of the United States to vote
shall not be denied or abridged by the
United States, or by any State, on ac-
count of race, color or previous condition
of servitude."

Mississippi has willfully and maliciously
violated the Constitution by denying to a
substantial number of American citizens
the right to vote because they are
Negroes. We have the opportunity today
to tell the people of Mississippi and the
people of this Nation that the House of
Representatives upholds the Constitution
and does not condone disenfranchise-
ment of American citizens. We must not
permit this challenge to be dismissed.

I should like to read to the House a
telegram which I have received from the
Reverend Martin Luther King, of the
Southern Christian Leadership Confer-
ence, which I think is important to the
Members.

The telegram is as follows:
ATLANTA, GA.,

September 17, 1965.
Congressman WILLIAM F. RYAN,
House of Representatives,
Washington, D.C.:

We appreciate your ardent support for the
unseating of five Congressmen from Missis-
sippi and commend you and your colleagues
of good will for grasping the seriousness of
this challenge. In these days of strife and
bitterness one must support the just moral
claims of the Mississippi Freedom Demo-
cratic Party. They have not rioted. They
have destroyed neither person nor property
in their pursuit of justice. They have, in-
stead, sought to diligently apply the stat-
utes of our Constitution. To deny them a
full and adequate hearing by dismissing
their challenge without full debate of the
merits of the case is to deny a very moral
fiber of our democratic way of life. I pray
that you and your colleagues will overpower
the motion to dismiss the challenge and
keep the principles of this Nation strong in
the hearts of almost a million unrepresented
citizens of Mississippi. This challenge is a
confirmation of the spirit of the 1965 voting
rights bill. It says that Congress is deter-
mined to make democracy a reality in spite
of intimidations and economic reprisals
which still impede full citizenship for Ne-
groes in Mississippi.

MARTIN LUTHER KING, Jr.,
Southern Christian
Leadership Conference.
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Mr. Speaker, today we are honored

that three courageous and dedicated
Americans have joined us on the floor.
Mrs. Annie Devine, Mrs. Victoria Gray,
and Mrs. Fannie Lou Hamer, contestants
in this challenge, under the rules of the
House have been accorded floor privi-
leges by the Speaker. Their cause is a
just one and deserves the support of
every Member who believes in human
freedom.

Mr. Speaker, the issue here is quite
clear cut. There is no question that citi-
zens of the United States were denied
the right to vote in Mississippi in 1964.

The record is clear. There are some
2,932 pages of eloquent testimony con-
tained in approximately 600 depositions
which were filed with the committee.

There is the record of the hearings
conducted last February by the Civil
Rights Commission in Mississippi which
spells out the denials and the depriva-
tions of the right to vote and the repris-
als, both personal and economic, against
individuals who attempted to register and
vote. The record is written in the faces
of Negro citizens who courageously con-
fronted terror, violence, and even mur-
der in their efforts to exercise a funda-
mental constitutional right-the right
to register and vote.

The State of Mississippi has deliberate-
ly and systematically denied American
citizens the right to register and to vote.
It is no accident that as of January 1964,
there were approximately 500,000 or 67
percent of the white persons of voting
age and approximately 20,000 to 25,000
or only 5 to 6 percent of the Negroes of
voting age registered to vote.

According to the Congressional Quar-
terly, in 1961 the following were the
figures for nonwhite registration in each
of the five Mississippi congressional dis-
tricts: First District, 1.3 percent of the
nonwhites of voting age registered to
vote; Second District, 6.8 percent of the
nonwhites of voting age registered to
vote; Third District 9.1 percent of the
nonwhites of voting age registered to
vote; Fourth District, 5.1 percent of the
nonwhites of voting age registered to
vote; Fifth District, 12.3 percent of the
nonwhites registered to vote.

These voting statistics were the result
of a deliberate effort on the part of the
State of Mississippi to violate the Federal
Constitution-an effort which began over
75 years ago.

The Mississippi constitution of 1869
afforded Negro citizens the full right to
vote. The next year, in 1870, Congress
enacted a statute readmitting Mississippi
to representation in the Congress on the
condition that Mississippi never amend
or change that constitution "as to deprive
any citizen or class of citizens of the
United States the right to vote."

In 1890 there were in Mississippi 118,-
890 registered white voters and 189,884
registered Negro voters. In that year, in
spite of the 1870 compact with Congress
and the 14th and 15th amendment guar-
antees, Mississippi called a constitutional
convention, the purpose of which was de-
scribed by U.S. Senator George, of Mis-
sissippi:

When we meet in convention, (it) is to de-
vise such measures, consistent with the Con-

stitution of the United States, as will enable
us to maintain a home government under
the control of the white people of the State.

The record of the convention reflects,
as one delegate put it, "the manifest in-
tention of this convention to secure to the
State of Mississippi white supremacy."

This deliberate unconstitutional pur-
pose was successful. In 1890, 60 percent
of the voters were Negro. By 1899, when
57 percent of the adult Mississippi popu-
lation was Negro, less than 10 percent of
the electorate were Negro.

The change in the constitution was
not enough to keep all Negroes from
voting. Coupled with laws purposefully
designed to keep Negroes off the voting
rolls, there was a systematic and willful
use of intimidation, violence, and even
murder. There have been at least five
murders since 1961 directly connected
with the effort of Negroes to register. In
fact, just a few weeks ago a minister was
critically wounded because of his involve-
ment with voter registration.

According to the Justice Department
in McComb, Miss., alone, there were
from June to October 1964, 17 bombings
of churches, homes and businesses; 32
arrests; 9 beatings, and 4 church burn-
ings as a result of voter registration and
civil rights activity.

Violence and terror in Mississippi to
stop Negroes from voting is not a new
or isolated phenomenon. The interim
report of the U.S. Commission on Civil
Rights issued in 1963 spells it out:

Citizens of the United States have been
shot, set upon by vicious dogs, beaten and
otherwise terrorized because they sought to
vote.

In the face of terror, violence and
murder, and in the face of the entire
political system of a State dedicated to
Negro disenfranchisement, the civil
rights movement in Mississippi has
attempted to aid Mississippi Negroes in
gaining their constitutional rights.

In the summer of 1964 the Council
of Federated Organizations-COFO--
organized the Mississippi summer proj-
ect aimed at increasing Negro voter
registration in Mississippi.

Three young and dedicated Americans,
James Chaney, Andrew Goodman, and
Michael Schwerner, participated in that
project and paid for their patriotism
with their lives. The summer was
marked by an all-out effort on the part
of Mississippi to reject any effort to reg-
ister Negroes. Every terror tactic was
employed and every spurious legal
maneuver was undertaken. The actions
of Mississippi clearly indicated that the
State was determined to continue its
violation of the Constitution. Some Ne-
groes did finally register, but by the
congressional elections it was clear that
95 to 96 percent of eligible Negroes were
still kept off the voter rolls.

In accordance with the statute-2
U.S.C. 201, et. seq.-30 days after the
election, a challenge was brought against
the Mississippi Congressmen on the
grounds that they were unconstitution-
ally elected because of the illegal disen-
franchisement of Negro voters. The
contestants in the challenge have com-
plied in every way with the statute.

The majority report of the House Ad-
ministration Committee is unfortunate,
to say the least.

After only a 3-hour subcommittee
hearing closed even to committee mem-
bers, the committee reported on the
merits of this case. The contestants
were given a chance to testify, but only
as to the question of standing. Despite
its stated dedication to due process and
its "concern that either outright dismis-
sal of the challenge or unseating of the
present Mississippi delegation would vio-
late this precept," the committee has
ruled on the substance without permit-
ting contestants to speak on the merits.

The majority report erroneously
states, "the House in the past has refused
to declare a seat vacant even though
large numbers of voters were illegally
disenfranchised." The committee cites
only one case in support of this dubious
and dangerous proposition. The con-
testants' brief submitted to the commit-
tee cites approximately 40 cases in which
the House upheld the Constitution by
vacating seats because of Negro disen-
franchisement. The one case cited in
the report must be weighed against the
40 cases where the House decided to the
contrary.

The majority report gives dominant
weight to the proposition that "what-
ever electoral practices may have oc-
curred in Mississippi during the 1964
elections, it is doubtful that any disen-
franchisement, even if proven here,
would have actually affected the outcome
of the November 1964 election in any
of the districts."

In the first place, this is an admission
of disenfranchisement. Moreover, if
the House accepts this, it will establish
the rule that no disenfranchised major-
ity or minority can sustain an election
challenge without proof that their votes
would have changed the result. The
very "unofficial elections" in Mississippi
which the report dismisses as "without
the authority of any law whatsoever"
will become an obligatory proceeding
under this precedent in all future elec-
tion cases involving disenfranchisement.

If this resolution is adopted, it will
serve to bar any and all future election
challenges on the basis of disenfran-
chisement. It would be an impossible
and insurmountable barrier to require
anyone to prove that he would have been
elected or that he would not have been
elected depending upon the number of
citizens who were disenfranchised.

The majority makes no real commit-
ment to strike down unconstitutional
elections in the future. It does not want
to be interpreted as "condoning any dis-
enfranchisement of any voters in the
1964 elections or in previous elections,"
but looking to 1966 it offers only its con-
fidence that violation of the Voting
Rights Act of 1965 "will be fully inves-
tigated and appropriate action taken."
There are few districts in the predom-
inantly one-party South where the num-
ber of potential voters relying on the
act's enforcement provisions could alter
the outcome. Far from keeping faith
with the Voting Rights Act of 1965, the
report gives a green light to present ef-
forts by the State of Mississippi to sus-
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pend the law's operation by dilatory
legal maneuvers. If adopted, it will be
:a hardly less visible signal to those who,
through violence and intimidation, have
already deterred the efforts of many to
register under the act.

The report holds that the laws of Mis-
sissippi governing the 1964 elections
"are all deemed constitutional inasmuch
as they have not been set aside by the
decision of any court of competent ju-
risdiction." In other words, it is validat-
ing the 1964 Mississippi elections. The
report neglects to note that these laws
have recently been set aside by a special
session of the Mississippi Legislature,
called by the Governor for the very rea-
son that he determined that they were
unconstitutional.

Perhaps the most flagrant error of the
majority report is the proposition that
the "Supreme Court of the United
States-and not the House of Represent-
atives-is the appropriate tribunal" to
pass on the constitutionality of Missis-
sippi's election laws. This is in flat con-
tradiction to a consistent line of modern
cases which expressly hold that article
1, section 5, of the Constitution vests
sole responsibility for judging elections
in the House itself. The Supreme Court
may void a law; it cannot void a con-
gressional election.

The majority report says that the Vot-
ing Rights Act "provides thorough and
complete remedies to any and all such
discrimination and disenfranchisement."
The act's authors had no such illusions,
and its diehard opponents make clear
every day that they hold no such fears.

Those who do have faith in the Voting
Rights Act can best affirm it by accept-
ing the act's main premise and voting
accordingly today: the November 1964
elections in Mississippi were unconstitu-
tional.

There are those who, in the highest
traditions of our land, risked their lives
to bring this challenge to us so that we
may exercise our solemn obligation to
the Constitution of the United States.
The Voting Rights Act of 1965 does not
in any way negate the fact that the Con-
gressmen from Mississippi were illegally
elected. It does not overcome the fact
that Mississippi has violated the Consti-
tution. It does not relieve us of our ob-
ligation to uphold our oath to the Con-
stitution.

The contestants who have challenged
the Mississippi elections have used the
most orderly devices known to our so-
ciety. They have used depositions, peti-
tions, affidavits, briefs, and every proce-
dure provided by the law. Are they now
to be denied justice?

Mr. Speaker, I ask all my colleagues to
vote against dismissing the Mississippi
challenge. We have a moral responsi-
bility to live up to our oath to uphold the
Constitution.

Mr. Speaker, I include at this point in
the RECORD the list of organizations
which have supported the challenge:

American Ethical Union.
A. Philip Randolph Foundation.
Amalgamated Clothing Workers of Amer-

ica.
American Civil Liberties Union.
American Jewish Committee.

American Jewish Congress.
American Veterans Committee.
Americans for Democratic Action.
Antidefamation League of B'nai B'rith.
Brotherhood of Sleeping Car Porters.
Catholic Interracial' Council.
Christian Family Movement.
College YCS national staff.
Congress of Racial Equality.
Council for Christian Social Action-

United Church of Christ.
Delta Sigma Theta Sorority.
Episcopal Society for Cultural and Racial

Unity.
Improved Benevolent & Protective Order of

Elks of the World.
Industrial Union Department-AFL-CIO.
International Union of Electrical, Radio &

Machine Workers.
Iota Phi Lambda, Inc.
National Alliance of Postal Employees.
National Association for the Advancement

of Colored People.
National Association of Colored Women's

Clubs, Inc.
National Catholic Conference for Inter-

racial Justice.
National Council of Catholic Women.
National Council of Churches-Commis-

sion on Religion and Race.
National Council of Negro Women.
National Council on Agricultural Life and

Labor.
National Urban League.
Negro American Labor Council.
Northern Student Movement.
Phi Beta Sigma Fraternity.
Southern Christian Leadership Conference.
State, County, and Municipal Employees.
Student Nonviolent Coordinating Com-

mittee.
Textile Workers Union of America.
Union of American Hebrew Congregations.
Unitarian Universalist Association-Com-

mission on Religion and Race.
Unitarian Universalist Fellowship for So-

cial Justice.
United Automobile Workers of America.
United States National Student Associ-

ation.
United Steelworkers of America.
Women's International League for Peace

and Freedom.
Zeta Phi Beta Sorority.

OTHER ORGANIZATIONS OUTSIDE LCCR ENDORSE-
ING STATEMENT

Division of Human Relations and Economic
Affairs.

General Board of Christian Social Concerns
of the Methodist Church.

Lawyers Constitutional Defense Commit-
tee.

Mississippi Freedom Democratic Party.
Mr. LIPSCOMB. Mr. Speaker, I yield

1 minute to the gentleman from Cali-
fornia [Mr. GUBSER].

Mr. GUBSER. Mr. Speaker, at the
proper time I shall seek recognition for
the purpose of offering a motion to re-
commit this resolution to the Committee
on House Administration. I shall do so
because this matter is serious and basic
to representative government and, as
such, deserves judicial treatment in the
strictest sense.

Article I, section 5, clause 1 of the
Constitution says:

Each House shall be the judge of the elec-
tions, returns and qualifications of its own
Members.

It is this constitutional duty of the
Congress which we are considering today,
and the manner in which we fulfill that
duty is of the highest importance.

It is generally conceded, as stated by
the Legislative Reference Service of the

Library of Congress in Senate Document
No. 39 of the 88th Congress, that "each
House in judging of elections under this
clause acts as a judicial tribunal." Nu-
merous court cases have upheld the right
of the House to act as such a tribunal.

Throughout this heavily publicized
challenge of our five colleagues from
Mississippi by the Mississippi Freedom
Democratic Party, it has been difficult to
maintain judicial composure. The pres-
sure for an early commitment before the
facts were presented in a judicial man-
ner has been greater than upon any other
issue I have confronted in my 13 years as
a Member of this body.

I believe I am correct in saying that
no other congressional district outside
the State of Mississippi is so intensely
interested in this matter as my own 10th
District of California, more than 2,000
miles away from the State of Mississippi.
Many of my constituents have gone to
Mississippi and 12 members of my local
bar association assisted in the taking of
depositions connected with this chal-
lenge. Signed petitions, with hundreds
of names, urging my support of the chal-
lenge, have been sent to my office. The
city council of my largest city passed a
resolution with a unanimous vote urging
my support of the move to unseat Mis-
sissippi's Congressmen. One petition
bore the names of 17 faculty members of
the great law school at Stanford Univer-
sity. Twelve of the signers were profes-
sors of law, associates, or assistants. The
remaining five were teaching fellows,
lecturers and librarians.

One letter from a distinguished and
knowledgeable constituent is typical of
thousands I have received. It states:

The evidence of systematic exclusion of
Negroes from the vote in Mississippi is over-
whelming. If you reach a different conclu-
sion I will have to assume either that your
review of the facts was not objective or that
you did not review the facts.

Mr. Speaker, here we are, just a few
short moments away from a vote on this
matter and I have not yet seen these
facts. Should I be asked to evaluate
them without having seen them? Can I
honestly make a judicial decision solely
from newspaper reports and public state-
ments of those who are either opponents
or proponents of the Mississippi delega-
tion?

Mr. Speaker, I am deeply troubled by
some of the serious ramifications of the
matter before us today.

First, if this challenge were to succeed
and all five of Mississippi's Congressmen
were to be unseated, I am troubled by
that portion of article I, section 2 of the
Constitution which says, "each State
shall have at least one Representative."

Perhaps there is a proper legal answer
to this question, but it has not been pre-
sented to me as a member of this acting
judicial tribunal.

I am troubled by the language of sec-
tion 2 of the 14th amendment which says
that a State's representation shall be re-
duced in the same proportion which the
number of male citizens being 21 years of
age and citizens of the United States
have been "in any way abridged except
for participation in rebellion or other
crime."
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And I am troubled by the clearcut

precedent which this House established
in its sixth rollcall of the current ses-
sion on January 19, 1965, when by a vote
of 245 yeas to 102 nays the House de-
clared that only a bona fide candidate for
election was a proper party to challenge
the election of a Member under the pro-
visions of section 201, title 2, chapter 7
of the United States Code. By this over-
whelming vote the House upheld the dis-
tinguished majority leader, the gentle-
man from Oklahoma [Mr. ALBERT], when
he said in part:

Congress never intended to give unquali-
fied authority, pellmell, under this statute
to individuals, to good people or to bad peo-
ple, to contest any Member's seat, for good
reason or otherwise.

Earlier the distinguished majority
leader had said:

I say to the gentleman that it (the stat-
ute) was intended that this case be limited
to those who participated in the election, to
one of the candidates in the election.

Mr. Speaker, in this morning's mail I
received a communication signed by 17
Members of this body which enclosed
the minority views for House Report No.
1008, currently before us which in turn
was signed by five members of the House
Administration Committee. Excluding
duplications there were 20 different Con-
gressmen whose names appear in this
communication and its enclosure.

It is interesting to note that on Jan-
uary 19 of this very year, 16 of these 20
Members voted in favor of the principle
that a challenge brought under title 2 of
the United States Code could only be
brought by a candidate. Three of the
20 names did not vote on this roll-
call on January 19 and only 1, the gen-
tleman from New York [Mr. RYAN],
voted against the principle espoused by
the majority leader. Yet here we are
considering a challenge against five Con-
gressmen which admittedly has not been
brought by a bona fide candidate. This
places the persons who signed this letter
opposing the motion to dismiss House
Resolution 585 in the position of urging
that in the very same Congress a clearly
established precedent be applied in one
manner for one Member and in exactly
the opposite manner for five other Mem-
bers. I say with regret that it appears
that precedent, orderly process, and pro-
cedure are subject to pragmatic inter-
pretation and can vary with the situa-
tion of the moment.

Mr. Speaker, if we are truly to act as
a judicial tribunal, we cannot turn our
precedents and our principles on and off
as we do a water spigot.

Mr. Speaker, these matters which
trouble me should also trouble any Mem-
ber of this body who conscientiously as-
sumes his constitutional responsibility.
The simple fact of the matter is that the
very serious allegation that Negroes have
been systematically excluded from the
right to vote in Mississippi has not been
supported nor repudiated with clear-cut
evidence presented in a proper manner
before this judicial tribunal.

To those who would jump to the con-
clusion that it is our traditional legis-
lative process and procedure which has

prevented a proper presentation of evi-
dence to this judicial tribunal, let me
remind them that orderly process has
been underway. Let them remember
that the House Administration Commit-
tee was seriously and honestly conduct-
ing objective and complete hearings in
accordance with the existing law of this
Republic, which, we proudly say, is a
government of law and not of men.
These hearings would have been com-
pleted in a timely fashion except for the
impatience of those who have no faith in
orderly process and the democratic pro-
cedures which have developed through
almost two centuries of our history.
They insisted upon filing a resolution of
high privilege to discharge a committee
which was legitimately doing its duty in.
accordance with the stable procedures
which distinguish this Republic from
anarchy. But for this resolution of high.
privilege we could look ahead to the ben-
efits of the very process of deliberation
and judgment which many proponents
of the challenge movement now plead
for. Had they shown faith in our demo-
cratic process and been willing to trust it
instead of concluding prematurely that
our existing institutions would not act
in deliberate honesty, they would not be
in this present dilemma. The cause of
civil rights, so honestly pursued by so
many of us who choose orderly process
over dramatics and demagoguery, has
been seriously impaired. In all frank-
ness, I cannot help but say that the dra-
matics connected with this challenge
have produced only confusion. Perhaps
they have provided salve to the ego of
pseudohumanitarians, but insofar as
helping the civil rights movement is con-
cerned, the total effect has been negative.
It is regrettable that the hundreds of
dedicated persons from my district and
all over the Nation who have given their
time to a cause have been led astray by
ill-advised leadership.

But in the final analysis, Mr. Speaker,
we cannot escape two basic facts:

First. This is a tremendously serious
matter which goes to the roots of our
system of free government.

Second. We do not have the basis upon
which we can make an honest decision.
So, not because I consider the majority
report to represent an "ill-conceived at-
tempt to avoid a hard decision" as the
very persons who caused this problem
have alleged, but only because it will
help us to perform our responsibility as
a judicial tribunal, I urge that this reso-
lution be recommitted to the Committee
on House Administration.

Mr. BURLESON. Mr. Speaker, I yield
1 minute to the gentleman from Cali-
fornia [Mr. EDWARDS].

Mr. EDWARDS of California. Mr.
Speaker, insofar as the validity of the
election of our Members is concerned,
the Constitution provides that the House
of. Representatives is the sole judge.
Even though the 50 States handle the
mechanics of the House elections, we
are under no obligation to accept a Mem-
ber merely because a State certifies his
election. On the contrary, the prece-
dents are clear that the obligation we
have is not to accept as a Member any
person whose election was not in accord-

ance with the provisions of the Consti-
tution.

The problem we face today has to do
with that provision of the Constitution.
The citizens of Mississippi are contest-
ing the election of five Members. The
contestors claim that the 1964 primary
and general elections were not open, fair,
and free as required by the laws of the
United States in that the Negroes of
Mississippi, who contribute approxi.
mately one-half the electorate, were un-
lawfully excluded from participation.
They further claim that Negro citizens
including three of the contestants were
prevented from appearing on the ballot
as congressional candidates. The con-
testants further claim that the 1964 Mis-
sissippi elections were void because they
violate the 1870 compact between the
State of Mississippi and the Congress
of the United States readmitting Mis-
sissippi to the Union; that the elections
are void because they violate article I
of the Constitution which requires "the
House of Representatives shall be com-
posed of Members chosen every second
year by the people of the several States";
and that the elections are void because
they violate the 13th, 14th, and 15th
amendments.

The record in these cases brings to us
overwhelming evidence of the facts-upon
which these cases rest-the almost total,
systematic and deliberate exclusion of
the Negro citizens of Mississippi from the
elections of that State. Over 450,000
Negro citizens of Mississippi were ex-
cluded from participating in the 1964
elections which are the subject of this
contest. Only 7 percent of the Negro
citizens of voting age were registered to
vote. And the pitifully small number
of Negroes participating in Mississippi
elections is because they have been pre-
vented from so doing by an unrelenting
program of legislation, discrimination,
violence, and intimidation.

In accordance with title 2, United
States Code, chapter 7, the prescribed
procedures have been followed by the
contestants and the contestees, including
the submission of evidence and briefs to
the Subcommittee on Elections of the
House Administration Committee.

Today the House Administration Com-
mittee comes to us and asks that we dis-
miss the Mississippi election contests
without a thorough and open review on
the merits of the questions raised. The
Administration Committee has made its
recommendation, after closed hearings,
primarily on the grounds that the con-
testants are not the proper persons to
present the facts to the House of Repre-
sentatives. But, mark, the majority re-
port does not merely resolve that the
challenges be dismissed. It declares that
the five Congressmen in question are en-
titled to their seats. If the House votes
for the dismissal of the challenges, what
it is doing, is putting its stamp of ap-
proval and declaring valid the election of
Representatives where half of the popu-
lation of the State has been denied the
right to vote.

Five members of the Committee on
Administration joined in a dissenting re-
port, noting that "neither the precedents
nor the requirement that only an opposi-
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tion candidate can contest an election
of a Member of the House were estab-
lished to prevent contests under present
circumstances."

The minority report recommends to
the House that the entire question
should be reconsidered by the committee
after adequate public hearings, and a
resolution reported based on the merits
of the case and not upon the basis of
who brought the wrongdoing to the at-
tention of the committee."

I cannot see how the House of Repre-
sentatives can do less. I urge you to
vote for the motion to recommit House
Resolution 585.

Mr. BURLESON. Mr. Speaker, I yield
1 minute to the gentleman from Cali-
fornia [Mr. BURTON].

Mr. BURTON of California. Mr.
Speaker, the eyes of the Nation are
watching us today. As Members of the
House know full well, our responsibility
to be the sole judges of the qualifications
of Members of the House is a most grave
and important one. Literally the foun-
dation and the concept of our democratic
society is affected by how we discharge
that responsibility.

The responsibility is not a partisan
one. I commend the gentleman from
New York [Mr. GOODELL] on the con-
structive role and contribution he made
to the discussion of this issue within the
Committee on House Administration.

The problem before us today is one of
either accepting a report which dismisses
this action entirely, or rejecting this re-
port, so that the Members of the House
may have a full opportunity to weigh
the vital issues at stake in this matter.

It is beyond question that Negro cit-
izens in Mississippi were denied the right
to vote in the last election. Massive doc-
umentation and other facts have been
gathered by attorneys and court report-
ers throughout the country, many of
them from the San Francisco Bay area.
These facts are entitled to the fullest
scrutiny and development in the context
of extensive public hearings.

I urge rejection of the committee's rec-
ommendation. I urge that the House
and its committees be given a full op-
portunity for public hearings on this
vital national question.

Mr. BURLESON. Mr. Speaker, I yield
1 minute to the gentleman from New
York [Mr. FARBSTEIN].

Mr. FARBSTEIN. Mr. Speaker, I
have no quarrel with the gentlemen who
represent the State of Mississippi in this
House. I deem them fine, able, and
courteous gentlemen.

My quarrel is with those people of the
State of Mississippi who, by use of terror,
pressure and other illegal means, pre-
vented qualified American citizens from
registering and voting in that State.

Unfortunately, the only means of
showing our opposition and disgust with
the tactics used by the citizens of Missis-
sippi in preventing other American citi-
zens from voting by the use of terror,
pressure, and other illegal means, is by
depriving them of representation in this
House, in other words deprive them of the
benefit of their ill gotten gains by vacat-
ing the seats of the delegation from thai
State.

To my mind this situation is not unlike
that of a child who is denied the right
to benefit under the will of parents whom
he did away with. Thus the people of
Mississippi should not be rewarded for
their illegal acts by being represented
in this body.

Under the circumstances, it seems to
me that in acting on the merits of the
matter I must vote against the resolution
dismissing the challenge to the election
of the five Members of the House from
Mississippi.

The 1964 elections for Members of
Congress in Mississippi were conducted in
a manner which violated the condition
under which Mississippi was readmitted
to representation in Congress in 1870 and
in a manner which violated the 15th
amendment.

Mississippi adopted a new constitution
in 1869 which required as qualifications
for voting only that the registrant be
male, 21 years of age or older, and that he
had lived in the State at least 6 months
and in the county at least 1 month.

The act of 1870 by which Congress re-
admitted Mississippi to representation
included as a condition of readmission
the following proviso:

And provided further, That the State of
Mississippi is admitted to representation in
Congress as one of the States of the Union,
upon the following fundamental conditions:
First, that the constitution of Mississippi
shall never be so amended or changed as to
deprive any citizen or class of citizens of the
United States of the right to vote who are
entitled to vote by the constitution herein
recognized. 1

The Constitution of 1869 apparently
provided sufficient protection to Negroes'
political rights, because in 1890 there
were 189,884 registered Negro voters in
Mississippi and 118,890 registered white
voters.

Mississippi adopted a new constitu-
tion in 1890, and we have evidence that
the purpose of the new constitution was
to disfranchise the Negro in violation of
the condition under which Mississippi
was admitted to representation in Con-
gress.

The essential purpose of the Missis-
sippi Constitutional Convention of 1890
was stated clearly and unequivocally by
Mr. S. S. Calhoon, who was president of
the convention. Mr. Calhoon, in his
opening address, spoke about the rule of
one race in comparison to the rule of an-
other race, and he said:

This ballot system must be so arranged as
to effect one object, permit me to say-for we
find the two races now together.

And later, Mr. Calhoon said:
That is the great problem for which we

are called together; that is the great ques-
tion for you to solve, and the outside world
is looking anxiously and our sister States of
the South are looking at the solution we ar-
rive at in reference to that question.2

The Constitution of 1890 required that
a voter registrant be able "to read any
section of the constitution of this State,"

1 16 Stat. 67, Feb. 23, 1870.
SJournal of the Proceedings of the Con.

stitutional Convention of the State of Mis.
sissippi, Aug. 12 to Nov. 1, 1890, opening

Sspeech by Mr. S. S. Calhoon (Mr. Calhoon's
speech is given on pp. 9-11).

or understand it when read to him, or
give a "reasonable interpretation" of it.

Negroes were disfranchised in such
great numbers by use of literacy and in-
terpretation tests that by 1899 less than
10 percent of registered voters were Ne-
gro.

Further tests for registration were re-
quired by a constitutional amendment of
1954. Voters who were registered before
January 1, 1954, did not have to meet
the new requirements. This meant that
the new tests would not be used to dis-
franchise white voters who were already
registered, but would be used to prevent
Negroes from registering.

A Mississippi constitutional amend-
ment of 1960 provided for the additional
requirement of "good moral character."

The U.S. Commission on Civil Rights
has stated that the kinds of registration
requirements which Mississippi estab-
lished by its constitution of 1890 and by
its constitutional amendments of 1954
and 1960 have been applied in a discrimi-
natory manner for the purpose of dis-
franchising Negroes-"U.S. Commission
on Civil Rights, 1961 Report, Book I:
Voting," pages 137-138.

The congressional elections in Missis-
sippi in 1964 not only flouted the proviso
of the 1870 act which readmitted the
State to representation, but also were
rendered illegal by violations of the 15th
amendment to the U.S. Constitution.

On May 17, the Mississippi Freedom
Democratic Party submitted to the Clerk
of the House more than 600 depositions
providing evidence that great numbers of
Negroes were prevented from voting in
1964 because of tests and devices used to
reject applications for registration and
because of violence and economic re-
prisals. The evidence which the Privi-
leges and Elections Subcommittee of the
Administration Committee has now un-
der consideration is convincing and con-
clusive.

The contention, Mr. Speaker, that the
last congressional elections in New York
City should likewise be rendered invalid
because many Spanish-speaking Ameri-
can citizens were disfranchised by the
State's English-language literacy re-
quirement is without merit.

I had always opposed this literacy re-
quirement of my own State. I believe
that it was intrinsically discriminatory,
and I gave full support to the provision
of the Voting Rights Act of 1965 which
prohibits it. Nevertheless, its applica-
tion is not comparable to the methods
used under color of law to disfranchise
the Negro in Mississippi. The New York
State requirement was at least admin-
istered in a manner befitting a law; that
is, without prejudice, partiality, or arbi-
trariness. No one's race stood in the way
of his registering to vote in New York if
he could meet the English-language lit-
eracy requirement, which was in writing
and of the same level for all.

Mississippi is not the only State in the
South which has disfranchised Negroes.
But citizens in Mississippi alone have
contested the election of the entire con-
gressional delegation in the 89th Con-

Sgress. And the Mississippi Freedom
Democratic Party has an unassailable
right to act as contestant.
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Months before the November 1964 elec-

tions, members of the Freedom Demo-
cratic Party, which ought to be recog-
nized as a true part of the National
Democratic Party, attempted to partici-
pate in Democratic Party meetings in
their State. In June 1964, Negro Demo-
crats tried unsuccessfully to take part in
precinct meetings in 12 or so county
seats. During the same month, Negro
Democrats tried, again unsuccessfully, to
participate in a number of county con-
ventions. This is where the real contest
began-in the attempt of Negroes to have
a voice in party decisions in their State.

The Mississippi Freedom Democratic
Party is a genuine contestant not only
because great numbers of Negroes were
prevented from voting for candidates for
election to the House, but also because
Negroes were prevented from exercising
any choice with respect to the selection of
candidates.

Mr. Speaker, the House of Representa-
tives must vacate the seats of the delega-
tion from Mississippi in order to preserve
the integrity of the elections of its own
Members.

Mr. BURLESON. Mr. Speaker, I yield
1 minute to the gentleman from New
York [Mr. RESNICK].

Mr. RESNICK. Mr. Speaker, I am
not an attorney, as many of the Mem-
bers of this House are. I sat and lis-
tened to the gentleman from South Caro-
lina quote precedent after precedent
after precedent.

It seems to me that each day we sit
here we write new precedents. That is
what we are paid to do. That is our job.

The rules change, and we are here to
see that they are changed in accordance
with the needs of the Nation.

I oppose the motion to dismiss. I call
for fair and open hearings. We cannot
continue to perpetuate the wrongs of
100 years.

Mr. LIPSCOMB. Mr. Speaker, I yield
to the gentleman from New York [Mr.
HALPERN] for a unanimous-consent re-
quest.

Mr. HALPERN. Mr. Speaker, I rise
in opposition to the resolution and in
support of the anticipated motion to
recommit House Resolution 585. I do
so because I have found the committee
report on this resolution to be either an
exercise in confusion, or a reflection of
the failure of the majority to come to
grips with the issue which was before it.
I believe that the committee should take
a closer look at the challenge, and I be-
lieve that the American people have a
right to expect that when a challenge
based upon systematic and wholesale
disenfranchisement comes before the
House, that matter will receive the seri-
ous consideration it warrants. No such
consideration is evident in the commit-
tee's report.

The majority implies that the election
contests should be dismissed because we
have passed the Voting Rights Act. The
blatant discrimination that prompted us
to pass that legislation, impels us today
to rectify the invalid consequences of an
election based upon that very discrimi-
nation.

At the time of this election, 6.7 per-
cent of the eligible Negroes of Missis-

sippi were registered to vote. It is not
enough to merely hope for a future which
will bring a promise of justice. And to
cite that hope as a reason for recom-
mending dismissal of the petition, is to
abdicate the constitutional responsibility
of the House to "be the judge of the
elections, returns, and qualifications of
its own Members."

The majority also suggests that this
issue is not properly before the House
since the Members whose seats are in
question were challenged "by persons
not actually legal candidates appearing
on the ballots." The minority on the
committee put forward one answer: that
it is fatuous to require a contestant to
be a candidate in a jurisdiction in which
he or she cannot even be registered to
vote. Another answer is that the fact of
noncandidacy is completely irrelevant
at this point. While this might have
been raised in connection with the taking
of depositions, it is inappropriately
addressed to the issue of the challenge
itself. The Clerk of the House, in a
formal communication, addressed to the
Speaker just this year, reaffirmed the
power and duty of the House to hear
election cases, in the case of a protest
or memorial filed by a contestant, an
elector of the district concerned, or any
other person. And this reaffirmation is
based upon ample precedent.

Mr. Speaker, I am firmly convinced
that full, open hearings are required in
this matter, that justice may be done,
and that objective, reasoned decisions
might be forthcoming. I urge my col-
leagues to join me in supporting a recom-
mittal motion.

Mr. LIPSCOMB. Mr. Speaker, I yield
2 minutes to the gentleman from New
York [Mr. LINDSAY].

Mr. LINDSAY. Mr. Speaker, I join
the gentleman from Missouri in protest-
ing this procedure. Forty minutes on
one side and 20 on the other is insuffi-
cient for this debate. It lends to the
appearance, if not the fact, that the
Mississippi challenge was shoved into
the drawer. I have looked at the argu-
ments which have been advanced against
voting to unseat the Mississippi delega-
tion. I, for one, cannot accept those
arguments for in essence they are really
no more than a plea that we should not
"rock the boat." I say this is a boat that
has needed rocking for a good many
years. The time is long overdue for this
House to put itself on record that it will
not be a tacit accomplice to the system-
atic deprivation of the voting rights of
U.S. citizens.

Is it not rather strange that were the
issue before this House the unseating of
a Member because of fraud in his elec-
tion, there would be no reluctance to act
decisively; there would be no reluctance
to insist upon our principle of fair elec-
tions; no reluctance to submit a full
statement of the facts. Yet, in this case,
where the election has been tainted by
mass violations of the fundamental rule
against racial discrimination, we seem to
be torn between doing what we know is
right and not "rocking the boat."

The least that could and should have
been done here, Mr. Speaker, was to have
had public hearings. From all appear-

ances the Committee on Administration
of the House of Representatives has
simply given blanket acceptance to
Mississippi's election procedures. The
report of the committee is completely
unpersuasive. There is no analysis of
the charges; in fact no report to the
House as to the fairness or lack of fair-
ness of the elections.

There appear to be two major argu-
ments against unseating the Mississippi
delegation. The first of these is some
concern with whether the present situa-
tion falls within the precedents of the
House. An examination of those prece-
dents would seem to indicate that at
worst there is precedent both for and
against unseating. In such a situation
it seems to me that there is no obstacle
to our doing what we believe is right.
Furthermore, to the extent that there
may be precedents to the contrary-
precedents which would keep us from
acting in a flagrant case of the kind we
have before us-it is high time we con-
signed such rules to the junk heap of
history.

The second major argument against
unseating the Mississippi delegation is
that the Voting Rights Act of 1965 pro-
vides future safeguards against a repeti-
tion of the situation.

But what of today, tomorrow, and
next year? The Voting Rights Act will
after all, not affect the Mississippi con-
gressional representation until Novem-
ber 1966. If the Mississipi delegation is
unseated, I should think it would be
possible to hold new and fair elections
and to return to this Congress a delega-
tion elected by the vote of all the people
of Mississippi.

But beyond that, what is involved here
is the establishment of a principle-the
principle that this House will not sanc-
tion the seating of those whose election
has been obtained through the denial
of constitutional rights. The dignity of
this House and the confidence of the
American people in it requires no less.

Mr. BURLESON. Mr. Speaker, I yield
3 minutes to the gentleman from Ohio
[Mr. HAYS] a member of the committee.

Mr. HAYS. Mr. Speaker, I listened
with interest to the speech of the gentle-
man from New York [Mr. LINDSAY], who
is a candidate for office in the city of
New York, and I noticed that he wanted
to lay all of the blame for this resolution
at the door of the majority party.

I believe it is interesting in passing to
point out that not a single member of
the minority party, the Republican
Party-which is not Mr. LINDSAY'S
party, because he constantly denies that
it is-signed the minority views. So
this majority report represents a bi-
partisan approach, an approach which
is made as it has been made to every
contest in the 17 years that I have been
in the Congress and in. the 16 years and
some months that I have sat on this
committee.

I do not know how many votes Mr.
LINDSAY'S speech is worth in New York,
but it is too transparent to be worth
any in my area.

What I wanted to say, and what I got
the time to say, Mr. Speaker, is that I
heard a news broadcast this morning
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which purported to be an objective re-
port of what was going to happen here,
and it said that it was likely that this
case would be dismissed, and part of the
reason was because this committee is
dominated by Southerners.

Mr. Speaker, I ask unanimous consent
to have printed in the RECORD at this
point the list of the Members of the
Committee on House Administration.

The SPEAKER. Is there objection to
the request of the gentleman from Ohio?

There was no objection.
The list is as follows:
COMMITTEE ON HOUSE ADMINISTRATION

Omar Burleson, Texas, chairman.
Samuel N. Friedel, Maryland.
Robert T. Ashmore, South Carolina.
Wayne L. Hays, Ohio.
Paul C. Jones, Missouri.
Frank Thompson, Jr., New Jersey.
Watkins M. Abbitt, Virginia.
Joe D. Waggonner, Jr., Louisiana.
Car D. Perkins, Kentucky.
John H. Dent, Pennsylvania.
Sam M. Gibbons, Florida.
Lucien N. Nedzi, Michigan.
John Brademas, Indiana.
John W. Davis, Georgia.
Kenneth J. Gray, Illinois.
Augustus F. Hawkins, California.
Jonathan B. Bingham, New York.
Glenard P. Lipscomb, California.
Robert J. Corbett, Pennsylvania.
Charles E. Chamberlain, Michigan.
Charles E. Goodell, New York.
Willard S. Curtin, Pennsylvania.
Samuel L. Devine, Ohio.
John N. Erlenborn, Illinois.
William L. Dickinson, Alabama.

Mr. HAYS. I would point out that of
those 25 Members, the gentleman from
Texas [Mr. BURLESON], the gentleman
from South Carolina [Mr. ASHMORE], the
gentleman from Virginia [Mr. ABBITT],
the gentleman from Louisiana [Mr. WAG-
GONNER], the gentleman from Florida
[Mr. GIBBONS], the gentleman from
Georgia [Mr. DAVIs], and the gentleman
from Alabama [Mr. DICKINSON] are
southerners-seven in all. I suppose you
could count the gentleman from Mary-
land [Mr. FRIEDEL] but he signed the
minority report. So, since he is on the
other side, he would not be part of the
domination. I suppose, if you wanted
to be contentious, you could put in Mis-
souri and Kentucky, which are border
States, but if you put in all of those,
you only come up with 10 out of 25,
and 1 out of the 10 voted with the mi-
nority. So I would ask that if the press
would like to in its reporting of this,
they could say that the Committee on
House Administration is dominated by
northerners.

Mr. BURLESON. Mr. Speaker, I yield
3 minutes to the gentleman from Mich-
igan [Mr. CONYERS].

Mr. CONYERS. Mr. Speaker, I ask
unanimous consent to revise and extend
my remarks and include extraneous
matter.

The SPEAKER. Is there objection
to the request of the gentleman from
Michigan?

There was no objection.
Mr. CONYERS. Mr. Speaker, unless

the House of Representatives votes today
to recommit the Mississippi challenge to
the Committee on House Administration
With instructions to hold adequate pub-

CXI- 1531

lic hearings and report on the merits of
the individual cases, it will have de-
faulted on its constitutional responsibil-
ity to be the sole judge of the elections of
its Members. The sworn statements and
depositions documenting case after case
of denial of the vote through racial dis-
crimination are in reality petitions for
redress of grievances by the Negro Amer-
icans of Mississippi which can only be
handled by the House of Representatives.
The minority report states the case
tersely and well. May I quote to you the
excellent minority views by the follow-
ing members of the Committee on House
Administration: Congressmen SAMUEL
FRIEDEL of Maryland, LUCIEN NEDZI of
Michigan, JOHN BRADEMAS of Indiana,
AUGUSTUS HAWKINS of California, and
JONATHAN BINGHAM of New York:

The record in this case clearly indicates
disfranchisement of voters in the State of
Mississippi due to inadequate official pro-
tection of their rights as well as of their
lives and limbs. We note that the House
has vacated seats of Members on the basis
of disenfranchisement and/or intimida-
tion. * * * The entire question should be
reconsidered by the committee after ade-
quate public hearings, and a resolution re-
ported based on the merits of the case and
not upon the basis of who brought the ques-
tion of wrongdoing to the attention of the
committee.

The Committee on House Administra-
tion did not hold hearings on the basic
charges that almost none of the Negro
Americans in Mississippi, 45 percent of
the State's population, voted in last
year's election even though this Con-
gress has just recently made a finding
that there has been massive racial dis-
crimination in voting in Mississippi for
many years when it passed the Voting
Rights Act of 1965. Instead the com-
mittee chose to ignore these facts and to
dismiss these charges because they say
they were not brought in the proper way.

As a member of your Judiciary Com-
mittee I am proud of the law we drafted
and this House passed to protect the right
to vote for all Americans. However, may
I also respectfully say that the new law
has not yet been terribly successful in
Mississippi nor have most State officials
indicated a willingness to comply volun-
tarily. Federal registrars have been
appointed in only 4 out of the 82 coun-
ties in Mississippi, and have now en-
rolled only about 13,000 additional Negro
Americans; and others have been regis-
tered by local officials in some counties.
However, I would point out that when
the Attorney General testified before our
committee, he stated that only about
29,000 out of the approximately 425,000
Negro Americans in Mississippi of voting
age were registered to vote last year.
Even after adding all these figures statis-
tics clearly show that there is a long, long
way to go.

I feel that only the appointment of
Federal registrars throughout the State
of Mississippi and the proper handling
of the Mississippi challenge by this House
can assure all American citizens in Mis-
sissippi of the right to vote without fear.

Mississippi officials are fighting the
new law with every means available in
order to delay as long as possible the day
when all Negro Americans in Mississippi

will be able to register and vote. Dis-
missing the effort to unseat the Missis-
sippi Congressman will provide just the
additional encouragement needed by the
officials and the racist social system of
Mississippi to continue official defiance
and physical and economic intimidation.

Just last week the Mississippi attorney
general initiated court action to stop local
election officials from allowing citizens to
vote who were registered by Federal ex-
aminers in the four counties. It would
seem that the State attorney general is
not satisfied with challenging the con-
stitutionality of the law in Federal court,
but now wants to start dilatory legal ac-
tion in his own State courts in order to
interfere with the administration of the
new law.

Further the economic and physical
intimidation to stop Negro Americans
from going to the polls is still continuing
and there have been indications that it
is increasing. For example, just last
night another Negro church was blown
up. This occurred in Sidon, Miss., in
Leflore County-one of the four Missis-
sippi counties where Federal registrars
have been sent.

My colleagues, the effort to oppose the
motion to dismiss is supported by the
entire civil rights movement led by the
leadership conference on civil rights,
including the labor, religious, and civic
organizations which are fighting for hu-
man dignity for all Americans. Also the
Democratic State Central Committee of
Michigan yesterday sent the entire Mich-
igan Democratic delegation telegrams
urging them to oppose this dismissal mo-
tion. I will include the communications
from these various groups and others in
the RECORD immediately following my
remarks.

The procedures followed by the elec-
tions subcommittee in handling this mat-
ter are totally indefensible. Instead of
holding hearings on the merits of the
contestants' allegations, the only ques-
tion considered by the subcommittee was
the motion by the five incumbent Con-
gressmen to dismiss the challenge
against themselves. How can this House
possibly decide to dismiss the challenge
when only nine Members have been able
to examine the relevant documents and
hear and question the witnesses? The
hearings on Monday and Tuesday morn-
ing, which did not examine the merits of
the case, were held in secret. These
hearings were not only closed to the pub-
lic, an unusual procedure to say the least
and not only were Members of Congress
denied the opportunity to attend, but
even these members of the full House Ad-
ministrations Committee, who happen
not to be on the elections subcommittee,
were not allowed to attend. Further,
neither members of the full committee
nor other Members of the House have
been able to obtain copies of the relevant
documents. Even this committee report
has only been available to the Members
for 24 hours before the issue came to the
floor. Of the many items that I find in-
consistent and indefensible in the major-
ity report, the most appalling is the last
phrase in the motion. After not even
considering the contestants' complaints
that these five gentlemen were elected
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through a totally unconstitutional
process and restricting themselves to the
procedural questions, the committee has
still reported out a motion stating that
these Members are "entitled to their
seats."

I understand that the Committee on
House Administration has met again on
this matter in just the last few hours to
approve an amendment striking this
phrase from the resolution. I respect-
fully submit that the original inclusion
of this phrase is just one of many illus-
trations in the majority report of the
committee's eagerness to ignore the evi-
dence and to bury this matter. I have
joined with many of my colleagues over
the last few months in urging expedi-
tious consideration of the substantive is-
sues involved-not improper procedures
in order to dismiss the entire matter as
quickly as possible.

I urge my colleagues to vote for a mo-
tion to recommit the entire question to
committee with instructions to hold ade-
quate public hearings on the merits of
the cases and to report back a resolution
based on those hearings. If that re-
committal motion fails I urge my col-
leagues to vote against this motion to
dismiss the Mississippi challenge. I
want to respectfully point out that a vote
against the motion to dismiss, if suc-
cessful, would not be any final dispos-
itive action on the challenge but would
throw the entire issue open for what-
ever action the House of Representatives
would then decide upon. May I say
that no one is today asking for a vote
to vacate the seats of the five Mississippi
Members, although a veritable mountain
of uncontradicted and incontrovertible
evidence has been submitted to prove the
obvious and well-known fact that Negro
Americans are and have for decades been
barred from voting in Mississippi because
of their race. My colleagues, today the
issue is simply whether this House will
assure a fair hearing of the merits of
these petitions for redress of grievances
submitted by thousands of Negro Ameri-
cans of Mississippi.

This is the very least that can be asked
of us in the name of simple justice. The
men and women who have journeyed
from that State to bear mute and re-
spectful attendance at these proceedings
are watching us, ladies and gentlemen.
Indeed the whole country is watching to
see what this 1st session of the 89th Con-
gress will do. I pray you as diligent,
capable, competent leaders, with whom
I have been so proud to serve during
these 9 months, that you will join with
me in a motion to eradicate the undemo-
cratic practices that every one of you in
your heart knows to exist.

So I urge respectfully your support of
a motion to recommit.

WASHINGTON, D.C.,
September 17,1965.

Hon. JOHN J. CONYERS, JR.
Washington, D.C.:

Imperative you oppose dismissal of Missis-
sippi challenges. Majority report a testa-
ment of shame. Nothing more morally com-
pelling than you vote to have issue of Negro
disenfranchisement faced now.

The Rev. MARTIN LUTHER KING, Jr.

LEADERSHIP CONFERENCE ON
CIVIL RIGHTS,

Washington, D.C., September 15,1965.
DEAR MR. CONGRESSMAN: We wish to call

your attention to the enclosed statement in
opposition to the dismissal of the Mississippi
challenge.

Forty-four of the organizations that co-
operate in the Leadership Conference on
Civil Rights were represented at a meeting
devoted to this issue. It was agreed by those
present that "inadequate consideration" has
been given "to the challenge or to alternative
methods or approaches under which the
House could exercise its constitutional au-
thority to rule on the election and qualifica-
tions of its Members."

These organizations join in urging all
House Members to oppose the motion that is
expected to be made this week to dismiss
the challenge. They call on all Congress-
men to take a searching look at the system-
atic disfranchisement of thousands of Mis-
sissippi citizens-a disfranchisement that
raises serious questions about the legality of
the elections in which the present Mississippi
House delegation was chosen.

Respectfully yours,
ARNOLD ARONSON,

Secretary.
Enclosure.

STATEMENT ON THE MISSISSIPPI CHALLENGE
(Adopted by the Leadership Conference on

Civil Rights, Sept. 14, 1965)
The undersigned organizations associated

in the Leadership Conference on Civil Rights
urge the defeat of the attempt by the House
Administration Committee to dismiss the
challenge of Mississippi citizens to the seat-
ing of the Mississippi House delegation.

We deplore the haste with which dismissal
is being proposed. The motion ignores the
many questions that have been raised about
the legality of the elections that brought the
five Mississippi Members to Congress.

The pattern of denial of the rights to vote
in Mississippi has been evidenced by the re-
port and hearings of the U.S. Commission
on Civil Rights, by testimony taken in con-
nection with the challenge filed to contest
the elections of the Mississippi Congressmen,
by hearings on the Voting Rights Act of 1965
and by other information available to Con-
gress.

We feel the House Adminstration Commit-
tee has given inadequate consideration to the
challenge or to alternative methods or ap-
proaches under which the House could exer-
cise its constitutional authority to rule on
the election and qualifications of its Mem-
bers.

Only two subcommittee hearings have been
held, both geared to the dismissal and to no
other aspect of the issue. No public hear-
ings have been held. Copies of the evidence
on which the challenge is based have not
been made available to House Members.
Dismissal of the challenge at this time would
close the door to full hearings and full
House discussion.

Therefore, we urge all Members of the
House to vote against the motion to dismiss.
COOPERATING ORGANIZATIONS ENDORSING CHAL-

LENGE STATEMENT-SEPTEMBER 14, 1965
American Ethical Union.
A. Philip Randolph Foundation.
Amalgamated Clothing Workers of Amer-

ica.
American Civil Liberties Union.
American Jewish Committee.
American Jewish Congress.
American Veterans Committee.
Americans for Democratic Action.
Anti-Defamation League of B'nai B'rith.
Brotherhood of Sleeping Car Porters.
Catholic Interracial Council.
Christian Family Movement.
College YCS National Staff.
Congress of Racial Equality.

Council for Christian Social Action-
United Church of Christ.

Delta Sigma Theta Sorority.
Episcopal Society for Cultural and Racial

Unity.
Improved Benevolent & Protective Order of

Elks of the World.
Industrial Union Department, APL-CIO.
International Union of Electrical, Radio,

and Machine Workers.
Iota Phi Lambda, Inc.
National Alliance of Postal Employees.
National Association for the Advancement

of Colored People.
National Association of Colored Women's

Clubs, Inc.
National Catholic Conference for Inter-

racial Justice.
National Council of Catholic Women.
National Council of Churches, Commission

on Religion and Race.
National Council of Negro Women.
National Council on Agricultural Life and

Labor.
National Urban League.
Negro American Labor Council.
Northern Student Movement.
Phi Beta Sigma Fraternity.
Southern Christian Leadership Conference.
State, County, and Municipal Employees.
Student Nonviolent Coordinating Com-

mittee.
Textile Workers Union of America.
Union of American Hebrew Congregations.
Unitarian Universalist Association, Com-

mission on Religion and Race.
Unitarian Universalist Fellowship for So-

cial Justice.
United Automobile Workers of America.
United States National Student Associa-

tion.
United Steelworkers of America.
Women's International League for Peace

and Freedom.
Zeta Phi Beta Sorority.

Other organizations outside LCCR endorsing
statement

Division of Human Relations and Economic
Affairs General Board of Christian Social
Concerns of the Methodist Church.

Lawyers Constitutional Defense Commit-
tee.

Mississippi Freedom Democratic Party.

NATIONAL COUNCIL OF THE
CHURCHES OF CHRIST IN THE
U.S.A.,

Washington, D.C., September 16, 1965.
DEAR CONGRESSMAN CONYERS: On January

4, you and 148 of your colleagues voted
against the seating of the Mississippi dele-
gation in the House. Subsequently, citizens
of the State of Mississippi, carefully follow-
ing the prescribed procedures, instituted
challenges to the election of the five Mem-
bers of the House from that State. The
Committee on House Administration has
now recommended final and summary dis-
missal of the challenges and has asked the
House to adopt a resolui;on to that effect.

We urge you to oppose this summary dis-
missal. The record on which the challenge
is based indicates massive disfranchisement
of potential voters in the State of Mississippi.
We believe that the House, to which the
Constitution gives the sole responsibility for
determining whether or not its Members
have been properly elected, should direct its
Committee on House Administration to con-
duct adequate public hearings on the under-
lying issues in the case before asking Mem-
bers of the House to make a judgment on
the merits of the challenge.

Under the circumstances of the instant
case, we cannot agree with those who argue
that the contestants are not proper parties
because they were not candidates in opposi-
tion to the contestees. To require that a
contestant be listed on a ballot as a candi-
date in a jurisdiction where it is impossible
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for him or her to register to vote would be
the grossest type of legal fiction.

Finally, it should be noted that out of the
depths of frustration citizens of the State
of Mississippi have done everything within
their power to seek redress of their griev-
ances through the orderly processes of the
law. We believe they should not now be
turned away without the most careful con-
sideration of their plea.

We hope you will support the motion to
recommit the matter to the committee for
adequate public hearings which would lay
the foundation for consideration of the basic
question on its merits.

Sincerely yours,
EUGENE CARSON BLAKE,

Chairman.
ROBERT W. SPIKE,

Executive Director.

DETROIT, MICH.,
September 17, 1965.

Representative JOHN CONYERS,
House Office Building,
Washington, D.C.:

Urge you vote against motion to dismiss
Mississippi congressional challenge and sup-
port motion to recommit to committee with
instruction for open hearing.

ROBERT HOPPE,
Commission on Religio.n and Race

Presbytery of Detroit.

LANSING, MICH.,
September 14, 1965.

Hon. JOHN CONYERS, JR.,
Washington, D.C.:

Urge continued opposition to seating Mis-
sissippi congressional delegation. Michigan
Democrats unanimously behind you and Con-
stitution.

ZOLTON A. FERENCY,
Chairman, Democratic State Central

Committee of Michigan.

DEMOCRATIC STATE CENTRAL COM-
MITTEE OF MICHIGAN,

Lansing, Mich, September 14, 1965.
Hon. JOHN CONYERS, JR.,
Member of Congress,
Washington, D.C.

DEAR CONGRESSMAN: In further reference
to my wire, I am enclosing a copy of the
resolution of the February convention which
was adopted unanimously. Keep up the
good work.

Sincerely,
ZOLTON A. FERENCY,

Chairman.
Enclosure.

THE MISSISSIPPI CONGRESSIONAL DELEGATION
Regisration procedures and the November

1964 elections in the State of Mississippi were
conducted by the officials of that State in a
manner clearly designed to discriminate sys-
tematically against the Negro citizens of the
State; and

Three citizens of Mississippi, Mrs. Fanny
Lou Hamer, Mrs. Annie Devine, and Mrs.
Victoria Gray-in the Second, Fourth, and
Fifth Congressional Districts respectively-
have challenged the seating of the Congress-
men now representing those districts, and
these three citizens have further claims that
they themselves should in fact be seated as
Members of Congress from those districts;
and

Citizens of Mississippi residing in the First
and Third Districts have challenged the va-
lidity of the elections held there in 1964,
claiming that these seats should in fact be
declared vacant; and

The Mississippi Freedom Democratic Party
in support of these claims has filed challenges
and brief in accordance with the statutory
provisions governing challenges; and

Based on depositions collected by the Mis-
sissippi Freedom Democratic Party and the
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challenged Mississippi Congresmen the Sub-
committee on Elections will make recommen-
dations regarding the unseating of the Mis-
sissippi delegation to the floor of the House;
and

In support of this challenge the Democratic
Members of Congress from Michigan voted
not to seat the Mississippi Congressmen until
such time as a full investigation by the House
of voting and registration procedures in Mis-
sissippi has taken place: Therefore be it

Resolved, That the Democratic Members of
Congress from the State of Michigan be com-
mended for their votes not to seat the Mis-
sissippi delegations; and be it further

Resolved, That the Democratic Party of the
State of Michigan urges the Democratic
Members of Congress from Michigan to con-
tinue to vote for the unseating of the Mis-
sissippi delegation until such time as a dele-
gation is elected in free elections, open to
all people and conducted in accordance with
the Constitution; and be it further

Resolved, That the Democratic Members of
Congress from Michigan are hereby urged to
give their support to the calling of special
elections following a period of federally su-
pervised open registration; and be it further

Resolved, That copies of this resolution be
sent to the Democratic Members of Congress
from the State of Michigan, the Speaker of
the House of Representatives, and the mem-
bers of the House Subcommittee on Elections.

DETROIT, MICH.,
September 17, 1965.

Hon. JOHN CONYERS, JR.,
House Office Building,
Washington, D.C.:

Greetings on behalf of the American Civil
Liberties Union of Michigan. I urge a vote in
opposition to the motion to dismiss the chal-
lenges to the Mississippi Congressmen. The
House itself will be the loser if the challenges
are shelved without full public consideration.

ERNEST MAZEY,
Executive Director ACLU of Michigan.

CITY OF DETROIT, COMMISSION ON
COMMUNITY RELATIONS,

Detroit, Mich., August 27, 1965.
Hon. JOHN CONYERS, JR.,
House of Representatives Office Building,
Washington, D.C.

DEAR CONGRESSMAN CONYERS: On behalf of
the Commission on Community Relations
and its supporters I would like to call to your
attention an action of the Commission on
Community Relations at a recent commis-
sion meeting. Upon the motion of Commis-
sioner Mrs. Golda Krolik the commission en-
dorsed the efforts of the House of Repre-
sentatives for a speedy hearing on the chal-
lenge to the seating of the Mississippi Con-
gressmen. In discussion which preceded this
motion the commission commended your fine
work and many of your colleagues in leading
this challenge.

It is our hope that out of this action will
come just and equal representation for the
citizens of the State of Mississippi.

You have our gratitude and support for
the work you have done and may do in the
future to see that this goal is achieved.

Sincerely yours,
RICHARD V. MARKS,

Secretary-Director.

DETROIT, MICH.,
September 16, 1965.

Hon. JOHN CONYERS, JR.,
House of Representatives,
Capitol Building, Washington, D.C.:

Request you oppose majority report to dis-
miss petition to unseat Mississippi Congress-
men. Prefer recommittal to committee.

HENRY B. LINNE,
President, Michigan Federation of

Teachers.
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September 17, 1965.
Hon. JOHN CONYERS,
House Office Building,
Washington, D.C.:

Do not dismiss the Mississippi challenge.
If you do, the Mississippi racists, secure in
the knowledge that Congress has refused to
overturn their illegal elections, will revert
to their methods of brutality and intimida-
tion in order to keep the Negroes of Missis-
sippi from exercising their full rights.

CHARLES COGEN,
President,

American Federation of Teachers.

AMERICAN CIVIL LIBERTIES UNION,
New York, N.Y., September 9,1965.

Hon. JOHN CONYERS, JR.
House Office Building,
Washington 25, D.O.

DEAR SIR: We respectfully transmit to you
the enclosed memorandum in support of the
pending challenge to the seating of the Mem-
bers from Mississippi. The memorandum
has been signed by a number of attorneys
from many States.

The ACLU and those who signed the mem-
orandum feel strongly that the challenge is
based on sound evidence and substantial
House precedents. The depositions now be-
fore the House, as well as numerous other
government reports and judicial findings,
establish beyond question the fact of sys-
tematic exclusion of Negro voters from Mis-
sissippi's polling places. Aside from demon-
strating that obvious violations of the 14th
and 15th amendments have been committed
by the State of Mississippi in its election
processes, the evidence now before the House
affords ample grounds for unseating Missis-
sippi's Representatives, in accordance with
such venerable House precedents as Lynch v.
Chalmers (1882), and Johnston v. Stokes
(1896).

The Voting Rights Act of 1965 expresses
the commitment of the Congress to the prin-
ciple of free elections throughout the United
States. But the evidence developed in sup-
port of this challenge makes it clear that
patterns of State-inspired intimidation and
reprisals will not end in Mississippi, even
with vigorous enforcement of the act. More-
over, the sitting Representatives were in fact
sent to this Congress by an election which
constitutes a travesty of the first principles
of republican government. We urge that you
preserve the integrity of the membership of
the House by bringing the challenge to the
floor and by voting to support it.

Sincerely yours,
ERNEST ANGELL,

Chairman, Board of Directors.
JOHN DE J. PEMBERTON, Jr.,

Executive Director.

MEMORANDUM IN SUPPORT OF THE CHALLENGE
TO THE SEATING OF MISSISSIPPI CONGRESS-
MEN

September 9, 1965.
We write to express our view as members

of the bars of our respective States that the
pending challenge to the seating of Repre-
sentatives from the State of Mississippi is
based on well-established facts and sound
constitutional precedents. We hope you will
find that it merits your active support in
bringing it to the floor of the House and in
favorable action on the floor.

I
No responsible spokesman has challenged

the factual evidence of massive disenfran-
chisement of Negro voters in Mississippi.
Part of this evidence is set out in the more
than 10,000 pages of depositions secured from
Mississippians by the contestants and duly
printed for the House of Representatives at
the direction of the Clerk. Numerous find-
ings based on overwhelming additional evi-
dence presented to agencies of the executive
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branch and to the courts, and embodied in
investigative reports and judicial opinions,
establish beyond any doubt the fact of sys-
tematic exclusion of the Negro from the
polling place in Mississippi.

The withdrawal of the ballot from Missis-
sippi Negroes has been accomplished by a
long-continued and deliberate effort to ne-
gate the mandate of the 15th amendment
and reverse the result of the Civil War itself.
Means employed have ranged from poll taxes
and discriminatorily-applied literacy and
"constitutional interpretation" tests to sys-
tematic intimidation and violence, inspired
and sometimes conducted by public officials.
Organs of State government, from the Mis-
sissippi Constitutional Convention of 1890,
to successive State legislatures, voting regis-
trars and local sheriffs, have joined in fash-
ioning and executing the design to disen-
franchise. So effective has been the design
and its execution that Negro voter registra-
tion has been reduced from approximately
189,000 in the late 1880's to approximately
35,000 or 6.7 percent of the Negro population
of voting age today.

II

The legal basis for the challenge is direct
and straightforward:

1. The systematic exclusion of Negroes
from the election process in Mississippi vio-
lates the 14th amendment, which prohibits
the denial of equal protection of the laws,
and the 15th amendment, which prohibits
abridgement of the right to vote on account
of race, color, or previous condition of servi-
tude. Earlier this year, in a suit brought by
the Department of Justice to test the very
statutes which have been employed against
Negroes as a part of the systematic exclusion
which constitutes the basis for the present
challenge, the Supreme Court indicated that
Mississippi's voting laws would be held to
violate the 14th and 15th amendments on a
showing of the facts which are so amply
demonstrated by the record in the challenge
now pending before Congress. United States
v. Mississippi, March 8, 1965, 33 L.W. 4258.
In the companion case of United States v.
Louisiana, March 8, 1965, 33 L.W. 4262, in
which the Government was actually per-
mitted to introduce in the trial court the
evidence supporting its allegations, statutory
provisions virtually identical to those passed
by Mississippi to disenfranchise Negroes were
held unconstitutional.1 However, the record
in the pending challenge shows that more
than discriminatory statutes is at work to
keep Mississippi Negroes from voting. State-
inspired and State-condoned intimidation
and violence, as well as threats of economic
reprisals, are commonplace and they, even
more clearly than the statutes, are employed
in the design to disenfranchise, thus flouting
the constitutional commands of the 14th and
15th amendments.

2. Acting under its constitutional power
and duty to "be the judge of the elections,
returns, and qualifications of its own Mem-
bers," the House of Representatives has time
and again set aside the result of an election
marked by fraud, intimidation, or other ille-
gality. Specifically, the House has refused
to seat Members in over 40 instances where
violence, intimidation or fraud was practiced
against Negro voters to influence an election
contest. Many of these cases are discussed
in detail at pages 41-86 of the contestants'
brief, and all are summarized in the brief's
appendix B. They show that the House does
not shrink from either seating a contestant
in place of a certified Member or from de-
claring a seat vacant so that new elections

IIt may be noted parenthetically that the
State of Mississippi, at the urging of Gov.
Paul B. Johnson, has repealed these stat-
utes in order to secure a more advantageous
footing for resisting the new Voting Rights
Act of 1965.

may be held, if that is what the evidence
demands. For example, on facts less com-
pelling than those now presented by the
pending challenge, the House set aside elec-
tion results in the Mississippi case of Lynch v..
Chalmers, 47th Cong., Hinds, vol. 2, sec. 959,
p. 263 (1882), and the South Carolina case
of Johnston v. Stokes, 54th Cong., Hinds,
vol. 2, sec. 1126 (1896).

The variety of these and other cases cited
by the contestants indicates that the House's
power to judge the qualifications of its Mem-
bers has been used neither capriciously nor
rarely. The protection afforded by this power
to the principle of free elections and the
integrity of representative government has
been extended to incumbents, contestants,
and voters in many States for well over a
century. To justify the use of the power in
this instance little more need be said than
that Mississippi's election process is unique
in its degree of corruption. The voter regis-
tration facts in Mississippi congressional dis-
tricts are a world apart from those in any
other election district known to us. For
example, as of January 1964, in Humphreys
County of the Second Mississippi Congres-
sional District, there was not one registered
Negro voter out of a voting-age Negro popu-
lation of 5,561. For the State as a whole,
the U.S. Commission on Civil Rights reports
that less than 7 percent of Negroes of voting
age are registered to vote. By comparison,
in such States as Alabama and Louisiana,
recent estimates by the Justice Department
place the percentage at approximately 19.4
percent and 32 percent, respectively. The
difference in percentage points between Mis-
sissippi and other Southern States is more
than one of degree-and it reflects the vir-
tually total exclusion of Mississippi Negroes
from the State's electoral process.

3. There is no doubt that the challenges
themselves are now properly before the
House, both under the provisions of 2 U.S.C.
201 which permit any person to contest the
election of any Member, and under the long-
standing traditions of the House itself,
which, as recently summarized by the Clerk,
permit House adjudication of a contested
election in the case of a protest or memorial
filed by an elector of the district concerned
or by any other persons. Letter of Assistant
Clerk to Speaker, CONGRESSIONAL RECORD, page
810, January 14, 1965. Indeed, there are
statutory and case precedents establishing
House jurisdiction of the pending challenge
which go back to the early years of our
history.

The only question which merits discussion
is whether the challengers here qualify as
parties or contestants for purposes of avail-
ing themselves of the statutory deposition
and subpena procedures found in 2 U.S.C.
203 et seq. While it is obvious that the con-
testants here-all Negroes-did not appear as
candidates for congressional seats on the
regular Mississippi election ballot, it is
equally obvious that they could not do so
because of the systematic exclusion of Ne-
groes from Mississippi's election processes.
It would be unjust and self-defeating for
Congress to apply 2 U.S.C. 203 et seq. in such
a way as to exclude from the ambit of its pro-
cedures the persons they were designed to
protect: those complainants who, like the
contestants here, failed to be designated on
the ballot because of the very injustices
sought to be remedied.

Moreover, even if the challengers do not
qualify as opposing candidates, objection to
the use of the statutory deposition proce-
dures has been waived by the failure of the
Members from Mississippi to take timely ex-
ception.2 Indeed, the Members who now

2 The sitting Mississippi Members have not
availed themselves of the objection procedure
recently used and approved by the House in
the case of Representative OTTINGER Of New
York, whose seat was challenged by the

challenge the use of the deposition proce-
dures actively participated in the taking of
the depositions by cross-examining witnesses
and by entering into stipulations concerning
them. Now that the depositions have been
completed and printed, and 7 months after
the initial debate on the challenge by the
House-during which the majority leader
stated, in effect, that the statutory deposi-
tion procedures should be employed-it is too.
late for the sitting Members to attack the
use of these procedures by the contestants.

What is at stake in the pending challenge
to the seating of the Mississippi delegation
in the House is nothing less than the integ-
rity of representative government. As the
then Committee on Elections recognized
early in the 35th Congress in the election
challenge of Whyte v. Harris, the "freedom
and purity of elections constitute the very
life of republican government." (House
Misc. Doc. No. 57, 35th Cong., 1st sess., 1 Bart.
257 (1858).) We believe that statutory law,
the Constitution, and valid congressional
precedent, amply warrant the action re-
quested of the House. In fact, the mandate
of the Constitution may fairly be said to im-
pose an obligation to grant the relief asked
by the contestants.

In
It is no answer to the force of the present

challenge to assert that the Voting Rights
Act of 1965, effective legislation though it
may be, will drastically reduce future dis-
crimination by the State of Mississippi
against Negro voters. What is before the
House is the validity of the elections of
November 1964, elections in which State ac-
tion deprived virtually the entire Negro pop-
ulation of Mississippi of the ballot, and as
a result of which Congressmen purporting
to represent the people of Mississippi are
seated in the House. It is also worth noting
that neither the Voting Rights Act nor the
recent repeal of Mississippi's patently uncon-
stitutional voter registration laws will sub-
stantially affect such extra-legal, but State-
fostered methods of voter intimidation as
the physical violence and economic reprisals
documented in the depositions supporting
the present challenge. To convince white
Mississippians that continued flouting of the
14th and 15th amendments is no longer pos-
sible or profitable, the results of the 1964
elections must be set aside.

Iv
The proponents of the challenge will

shortly seek to bring the matter before the
entire House. Since no resolution is pend-
ing, it is likely that the question of the
seating of Mississippi's Representatives will
be raised in the form of a privileged motion
seeking to discharge the Committee on Ad-
ministration and its Elections Subcommittee
from further consideration of the challenge.
This procedure is fully supported by the
venerable House precedent of Page v. Pirce,
in which Speaker Carlisle stated that such
a motion "presents a question of the highest
privilege." (3 Hinds § 2585, 17 CONGRES-
SIONAL RECORD 7403-04 (1886).) We hope
you will take whatever action is necessary to
bring the challenge from the Administra-
tion Committee to the floor of the House and
we respectfully urge you to support it there.

campaign manager for a defeated candidate.
There a resolution dismissing the deposition
procedures on the grounds that the challeng-
ing party did not qualify to use them was
introduced in the House soon after the dep-
osition proceedings were begun. Apparently,
the Mississippi Members knew of this means
of challenging the use of the statutory dep-
osition procedures and their failure to object
was the result of a conscious decision, not
mere inadvertence. See story in Jackson
Daily News, Jan. 28, 1965, reproduced at
p. 100 of the contestants' brief.

24276



September 17, 1965 CONGRESSIONAL RECORD - HOUSE
The principle of free and fair elections

open to an entire constituency is the bed-
rock of our democratic Republic. Only in
free and fair elections can our sytsem of rep-
resentative government work. Only in free
and fair elections, untainted by the illegality
proscribed by our Constitution, can Missis-
sippi reclaim its place in the eyes of the
Nation and in the Halls of Congress.
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Mr. LIPSCOMB. Mr. Speaker, I yield
8 minutes to the gentleman from Ohio
[Mr. MCCULLOCH].

Mr. McCULLOCH. Mr. Speaker, I rise
to support the resolution of the com-
mittee as it will be amended by a motion
by the distinguished majority floor
leader, the gentleman from Oklahoma
[Mr. ALBERT], as I am advised.

Mr. Speaker, it is regrettable that this
issue should be before the House 10
months after the election in 1964 and 8
months after the men in question were
given the oath of office in January 1965.
Furthermore, Mr. Speaker, had the Con-
gress of the United States followed the
action of the then majority leader of
the House, the gentleman from Indiana
[Mr. HALLECK], in 1947 and passed legis-
lation against the poll tax, and had we
enacted legislation on civil rights in 1957
as passed by the House and the civil
rights legislation of 1960 as passed by the
House, we would not have this issue be-
fore us today.

Mr. Speaker, I am pleased indeed that
we have the Voting Rights Act of 1965
the law of the land, which has already
demonstrated its effectiveness in those
States in the South which have so long
flaunted the Constitution.

I note that a substantial majority of
the committee has recommended that
the challenge be dismissed. The reasons
therefor were most ably expressed by my
colleague, the gentleman from Ohio [Mr.
HAYS]. I shall not go into them
further.

Mr. HALLECK. Mr. Speaker, will the
gentleman yield?

Mr. McCULLOCH. I am happy to
yield to my good friend, the gentleman
from Indiana.

Mr. HALLECK. Mr. Speaker, the gen-
tleman made reference to 1947. I was
the majority leader in that Congress and
we did enact a bill at that time outlawing
the poll tax, because at that time that
was a device to keep people from voting.
I have supported, along with the gentle-
man from Ohio, other measures as re-
cently as the 1965 act. I rise only to say
that it was suggested here a moment ago
that if we do not vote against this re-
port from the committee we are giving
tacit approval to the disfranchisement of
people who are entitled to vote. I do
want to make it very clear for myself
that actually the very definite disap-
proval of disfranchisement was shown by
the result of the votes that we had on
voting rights bills for many, many years.
And on that I stand.

Mr. McCULLOCH. Mr. Speaker, I
would like to summarize my opinions on
the matters that have been touched upon
so accurately and ably by my colleague,
the gentleman from Indiana [Mr. HAL-
LECK], by saying that the Voting Rights
Act of 1965 and the recently decided case
of the United States against Mississippi
have already made a deep impression
upon the Southern States to whose action
we have taken objection. I dare say
that when the new legislation and the
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new laws and the new procedures of the
State officials become effective and they
really see and know the handwriting on
the wall, the problem which is before us
will not return again.

Mr. Speaker, I was impressed by one
paragraph in the committee's report, and
it bears the careful attention of every
Member of the House, and I quote the
next to the last paragraph on page 3 of
the report as follows:

The committee notes that the presidential
electors, whose votes were certified to the
Congress and counted in the joint session of
the Congress held on January 6, 1965, were
elected under the same laws as was a Senator
who was subsequently seated without ques-
tion in the Senate of the United States.
The concurrent election for presidential
electors, the U.S. Senator, and the five Rep-
resentatives from the State of Mississippi was
conducted under the same laws, the same
officers, and the same conditions.

Mr. Speaker, we should not cast a per-
manent cloud on the selection of the
presidential electors or on the election
of the junior Senator from Mississippi.

Mr. Speaker, I intend to vote for the
resolution as it will be amended by the
majority leader, the gentleman from
Oklahoma [Mr. ALBERT].

Mr. HAYS. Mr. Speaker, will the
gentleman yield?

Mr. McCULLOCH. I would be glad
to yield to my good friend, the gentle-
man from Ohio [Mr. HAYS].

Mr. HAYS. I would like to point out
to my colleague from Ohio that one of
these contestants was a candidate in a
Democratic primary in Mississippi for
Senator. She was defeated. Had she
been in exactly the same situation in our
State of Ohio, she would have been pre-
cluded by law from being a candidate for
any office in the general election.

Mr. McCULLOCH. That is a correct
factual and legal statement and I thank
the gentleman for his contribution.

Mr. Speaker, I yield back the balance
of my time.

Mr. BURLESON. Mr. Speaker, I yield
5 minutes to the gentleman from New
Jersey [Mr. THOMPSON], a member of the
committee.

Mr. THOMPSON of New Jersey. Mr.
Speaker, today the House is sitting as a
judge in fulfilling a responsibility con-
ferred by the Constitution, a judicial
function which can occur on only one
other occasion, that of impeachment pro-
ceedings. We do not sit in judgment of
any Member as an individual but rather
to determine the right to sit in this House,
a decision from which there can be no
appeal. It is a solemn duty and one
which no Member takes lightly.

Like other Members of the House, I ap-
proach the decision on the pending reso-
lution with humility and with a deep
sense of the extreme gravity of the ques-
tion being posed here. Unlike other
Members, it has been my responsibility as
a member of the House Administration
Committee to help frame the recommen-
dation in this case being presented to the
House today. It is a grave responsibility
to pass on such a case that has so many
far-reaching implications and which in-
volves so many complex and conflicting
ramifications.

This is a question which has involved
a lengthy dialog within each of us-our
love and respect for the institution in
which we are privileged to serve, its rules
and precedents: the legal and moral
aspects of this case: the philosophic con-
victions which motivate each of us: the
prejudices to which each of us is suscep-
tible: the circumstances which dictate
that we act today as the jury in this
unique case. Yet all of us sense that the
final judgment of whatever we do here
today will be made in the light of his-
tory-the history of this House in terms
of the precedents we make and in a
greater sense the history of human free-
dom, dignity, and representative govern-
ment.

During the past months, ICr. Speaker, I
have studied the volumes of precedents
involving contested election cases. I
have studied the debates in the Congres-
sional Globe and the CONGRESSIONAL
RECORD Of these contests. I have studied
the volumes of printed depositions in the
case now before us and the brief prepared
in behalf of the contestants. This study
has provided a historic context which has
added to this deep feeling of the gravity
of the questions being presented to us for
decision today. It has also given me a
new respect for the institution in which
we serve.

Mr. Speaker, in the brief time allotted
to me, I would like to make several points
that I feel are relevant to the case before
us in the hope that they will find common
ground with our colleagues on both sides
of the aisle and perhaps, in the cold light
of history, shed some light for our suc-
cessors who will also be called upon to
wrestle with their consciences in elec-
tion contests long after we have departed.

I will not dwell on any detailed discus-
sion of precedents involved in this case.
Let it be said that precedents exist on
both sides of this question as to whether
or not the challenge brought against the
incumbent Members of the Missisippi
delegation should be dismissed on
grounds alleged by the contestants,
namely, that Negroes have been system-
atically and deliberately excluded from
the electoral process in Mississippi
through the utilization of unconstitu-
tional registration and election statutes,
and that they were disenfranchised by
acts and threats of violence, terrorism,
and intimidation.

Mr. Speaker, the evidence is clear that
such allegations have been substantiated
by suits decided in Federal courts, by
findings of the Civil Rights Commission,
by hearings before the House Judiciary
Committee over recent years, and by
sworn depositions filed in support of this
challenge. Such evidence is a matter
of public record. We note that the con-
testants also rely on grounds involving
alleged violations of the 14th and 15th
amendments to the Constitution.

Such unconstitutional denial of the
rights of citizenship was not limited to
the 1964 election, but is part of an historic
pattern that dates to post-Reconstruc-
tion years. It is here that we find the
last number of House precedents deny-
ing seats to Members-elect to the House
in which such allegations were acted
upon by our predecessors many Con-

gresses ago. Since then, there has been
acquiescence in the social and economic
mores that have produced the closed
society in many States that has been
carried through their political institu-
tions. In a sense, we are being called
upon here today to pass judgment not
just on the individual election contests
before us today, but on the entire fabric
of a system that has existed since be-
fore most of us were born. It is a system
that none of us helped to shape, growing
out of a terrible civil conflict and harsh
Reconstruction period which left terri-
ble scars on the conscience of our Nation,
scars that are still visible here today.

Mr. Speaker, the verdict of history is
harsh because of the neglect of the con-
stitutional rights of our Negro citizens.
Over the years, they have been denied
equal opportunity to education, employ-
ment, travel, dignity, and the economic
benefits of a rising standard of living
enjoyed by other Americans. They have
been subjected to economic reprisal,
threats, violence, and death for attempts
to exercise their basic rights of citizen-
ship that many Americans take for
granted.

It was almost 100 years after the Civil
War before Congress faced up to its
responsibilities by enacting the Civil
Rights Act of 1957. In the past 8 years,
we have enacted other laws to try to
remove the stain of history in the treat-
ment of our Negro citizens-the Civil
Rights Act of 1960, the Civil Rights Act
of 1964, and the Voting Rights Act this
year. I am proud of my votes for these
and other related economic measures-
milestones of human progress to help
right grievous wrongs of past genera-
tions.

In this bipartisan effort, we are all in-
debted to the distinguished gentleman
from New York [Mr. CELLER], chairman
of the Judiciary Committee and dean of
this House, who piloted these bills
through the House; to the gentleman
from Ohio [Mr. MCCULLOCH], the rank-
ing minority member of the committee;
and to the leadership in this historic
effort exhibited by the distinguished
gentleman from Massachusetts, whom
we have elected Speaker of the House.

In terms of the present election con-
test, the Voting Rights Act of 1965-
Public Law 89-110-is most significant.
The majority report of the House Ad-
ministration Committee clearly states
the legal framework under which this
case has been considered:

The Voting Rights Act of 1965 is now the
law of the land, in full force and effect. The
committee is cognizant of the fact that the
alleged practices complained of by the con-
testants in the 1964 Mississippi elections
would constitute violations of the new act
if occurring subsequent to its enactment.
There is now clear and adequate legal au-
thority for the Federal Government to pro-
tect the rights of voters and to assure the
right of all citizens to become registered
voters (p. 4; H. Rept. No. 1008).

The committee majority continues by un-
equivocally stating: "We want to make clear
that the herein action recommended by this
committee should not be interpreted as con-
doning any disenfranchisement of any voters
in the 1964 elections or in previous elections.
Nor does the committee mean to imply bY
its recommendation of dismissal of these
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contests that the House cannot take action
to vacate seats of sitting Members. In the
view of the committee, the House should
make every effort to scrutinize with great
care all future elections. If evidence of vio-
lations of the Voting Rights Act of 1965 is
presented to the House, we are confident that
it will be fully investigated and appropriate
action taken (p. 5, H. Rept. No. 1008).

It is clear then, Mr. Speaker, that
members of the House Administration
Committee, who are responsible for the
handling of contested election cases
view the enactment of the Voting Rights
Act of 1965 as a "watershed" in the his-
tory of such cases alleging disenfran-
chisement of Negroes or other citizens.
The record of this debate, whatever the
outcome on the pending resolution, will
constitute a clear precedent that the
House of Representatives will no longer
tolerate electoral practices in any State
or district which violate the legal or
constitutional rights of citizens to regis-
ter, vote, or to become candidates for
office. So long as I am a Member of this
House, I intend to make certain that
this precedent is carried forward in any
future election or election contest.

Having made this extremely important
precedent involving future elections, the
House must then decide what must be
done in the case before us which in-
volves alleged violations occurring dur-
ing the 1964 Mississippi elections, prior
to the enactment of the new Voting
Rights Act. The report of the commit-
tee lists the many considerations which
have been taken into account. On sev-
eral of the points there is general agree-
ment:

First. That the committee considered
the question of due process-the rights
of the contestants as well as the rights
of the challengers:

This committee is dedicated to the preser-
vation of the American tradition of due
process. In the instant case, there is con-
cern that either outright dismissal of the
challenge or unseating of the present Missis-
sippi delegation would violate this precept
(p. 2, H. Rept. No. 1008).

Second. That the committee realized
that the case was not one that followed
the usual pattern of contested election
cases:

The instant case is a complex one. There
was delay in obtaining copies of the deposi-
tions and testimony filed by the contestants
(exceeding 3,000 printed pages) (p. 3, H.
Rept. No. 1008).

Third. That the committee recognized
the validity of the official Mississippi
election returns certified in the presi-
dential, senatorial, and congressional
elections of November 3, 1964, and that
it took into account the House action on
January 4, 1965, in authorizing the
Speaker to administer the oath of office
to the five Mississippi Members-elect,
based on valid certificates of election
properly filed with the Clerk of the
House.

Many of us who serve on the House
Administration Committee were con-
cerned over the delay in having the case
formally referred to the committee for
consideration. The uncertainties over
what portion of the voluminous number
of depositions filed in support of the con-

testants' case should be printed for re-
ferral to the committee revealed the
need for improving our methods and pro-
cedure in handling of future election
contests. I and a number of our col-
leagues met on numerous occasions with
the Clerk of the House in an attempt to
resolve the impasse, finally resulting in
the printing, in five volumes, of all such
depositions and documents relative to
the case. Even those which were clearly
not in full compliance with existing
statutes were finally printed and re-
ferred to the committee.

Mr. Speaker, I am pleased that the
committee, in its report, adopted as its
first recommendation that remedial ac-
tion be taken in this regard:

That the House Administration Commit-
tee, because of its concern over present
House procedures governing election con-
tests, undertake a thorough review of such
procedures in the light of this case and make
recommendations for improving and clari-
fying them so as to deal more expeditiously
with such cases in the future, particularly
those involving violations of the Voting
Rights Act of 1965.

Attention is again called to the specific
reference to the Voting Rights Act of
1965, the watershed principle which we
are affirming by precedent in the House
today. I intend to press for the full im-
plementation of this important recom-
mendation within the House Administra-
tion Committee because of the far-reach-
ing guarantees it would provide both
sitting members, and contestants in fu-
ture election cases.

We will soon vote on the pending reso-
lution in the Mississippi case. All of us
have grave questions which we have
asked ourselves in making our decision.
I would like to share some of mine with
you.

Would due process be served in at-
tempting to correct almost 100 years of
acknowledged wrong to our Negro citi-
zens in Mississippi and other States by
applying House precedents created dur-
ing the stormy Reconstruction Congress-
es, whose harsh enactments helped cre-
ate and foster the closed society, which
over the years is responsible for these
injustices?

Would due process be served in refer-
ring this case back to the committee for
more deliberate action, including full
hearings which would mean further de-
lay and inconvenience to both the sitting
Members and the contestants to decide
this case on laws and practices that have
now been rendered moot by the enact-
ment of the Voting Rights Act of 1965?

Would the dismissal of this case be
wrongly interpreted in Mississippi as
condoning such practices, in view of
the clear language of the committee
report, the precedent being made in this
debate today, and the dissemination of
its meaning through the public media
stating in clear terms that such practices
will no longer be tolerated by the House
of Representatives?

Would possible eventual unseating of
the present Mississippi delegation con-
tribute toward an improvement of the
social, economic, and responsible politi-
cal climate in that State, already torn
by violence, bitterness, and racial con-

flict? Should we in the House base our
consideration of this case in such terms?

Would the precedent created here by
refusal to dismiss this contest brought
by persons not legal candidates-in the
strict sense in that they did not appear
on the ballot-open a Pandora's box, sub-
jecting all Members of the House to pos-
sible frivolous contests brought by per-
sons or groups on the lunatic fringe?
Could a rash of such contests disrupt
and paralyze the orderly business of the
House?

Is not the cause of justice and the
reestablishment of constitutional guar-
antees of all citizens to register, vote, and
become candidates for office better served
by affirming this watershed precedent,
relying on the full powers of the Voting
Rights Act of 1965 and the action of the
90th Congress and future Congresses to
make certain that illegal or unconstitu-
tional electoral practices are never again
tolerated?

All of these difficult and searching
questions and many more, Mr. Speaker,
have tormented our minds and con-
sciences as we struggle for the vision, the
wisdom, and the courage to render, as
we must, our judgment in this case. We
realize that we cannot base our decision
on strictly legal grounds, nor strictly on
House precedents, nor on moral grounds
alone. All are integral parts of this case.
Whatever the action may be on the
pending resolution, there can be no real
winner or loser in any meaningful sense
so far as the individual parties on either
side of this contest are concerned. We
must look more broadly.

All of us are the losers, Mr. Speaker.
The type of electoral practices which
have taken place in Mississippi and other
States in 1964 and for many generations
have robbed some of our people of basic
rights of citizenship. This has, in turn,
undermined the rights of all citizens and
weakened our system of representative
government at a time when we are en-
gaged in a world struggle for survival
with a hostile, totalitarian force.

The only winners in what we finally
decide today can be the long-disenfran-
chised citizens of Mississippi and other
States. They must take full advantage
of the legal guarantees of the Voting
Rights Act of 1965 by registering to vote
and by voting on election day. I am
confident that the act is and will be fully
enforced by the appropriate Federal au-
thorities. I am likewise certain that the
Members of the House, as has been made
clear here today, will make certain that
elections and election contests will here-
after be judged on the basis of the full
compliance with the provisions of the;
Voting Rights Act of 1965.

Mr. Speaker, looking ahead in full
confidence that the people of Mississippi
will avail themselves of the right of fran-
chise and choose wisely, and because of
my faith in the future of representative
government everywhere, I will vote for
the committee resolution to dismiss the
pending case.

The SPEAKER. The gentleman from
California [Mr. LIPSCOMB] is recog-
nized.

Mr. LIPSCOMB. Mr. Speaker, we
have one speaker left on our side. Will
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the distinguished gentleman from Texas
yield time now?

Mr. BURLESON. Mr. Speaker, I
yield 2 minutes to the gentleman from
Indiana [Mr. BRADEMAS].

Mr. BRADEMAS. Mr. Speaker, I
rise as a member of the House Commit-
tee on Administration as well as one of
the few Members of this House who is an
alumnus of the University of Mississippi.
I enjoyed my year of study in Mississippi
very much and my remarks today are
therefore not directed at any Member of
this House.

I want to take this opportunity to join
the gentleman from California [Mr.
HAWKINS] in expressing my appreciation
to the distinguished chairman of our
committee, the gentleman from Texas
[Mr. BURLESON] for the fairminded way
in which he has handled this matter.

My position on this issue, Mr. Speaker,
is not complicated. It is very simple.
It is as stated in the minority report,
which I signed-that the House should
not support the final and summary dis-
posal of the challenge to the election of
the five Members of the House from
Mississippi. Why? Because the House
Committee on Administration has not in
fact conducted adequate public hearings
on the merits of this case. We are all
aware of the systematic disenfranchise-
ment of Negro voters in the State of
Mississippi. To fail to conduct ade-
quate public hearings on this matter
seems to me therefore to do violence to
commonsense; to do violence to the basic
principles of the Constitution of the
United States and to do violence as well,
and finally, to the dignity and to the in-
tegrity of this House of Representatives
which we all love. We should have ade-
quate public hearings on the merits of
this case, and I hope therefore, Mr.
Speaker, that we recommit this resolu-
tion.

Mr. LIPSCOMB. Mr. Speaker, I yield
to the ranking minority member of the
elections subcommittee, the gentleman
from New York [Mr. GOODELL] to close
debate.

Mr. GOODELL. Mr. Speaker, I too am
sorry that there is not more time for
debate under this procedure. This is not
the fault of any individual because the
rules of the House provide for 1 hour of
debate.

We are in many respects here asked to
exercise the wisdom of Solomon. There
are human rights involved. There are
congressional rights involved. Certainly
the whole issue of due process is involved
in our decision today.

The gentleman from New York [Mr.
RYAN] made the statement that if we
dismiss this contest, in the future a con-
testant will have to prove that it would
have made a difference in the election if
the discrimination alleged did not occur.

As a matter of legislative history, I
want to deny this from my point of view.
I think it is important in any future con-
test that there be no confusion about this
issue. Some Members have been decry-
ing the committee report. I say to them,
I believe in the future, you will not be
decrying it, you will be invoking the lan-
guage of the committee report and the
legislative history we are writing today.

When we bring issues before the Congress
of the United States of the momentous
importance of this issue, certainly they
must be brought with due process.

We are clearly saying here that as a
matter of legislative history, no candi-
dates who do not avail themselves of the
proper procedures can be heard. We are
clearly saying that prospective candi-
dates who want to get on the ballot but
do not, so that there are no candidates
in opposition in an election had better
avail themselves of existing legal reme-
dies in the courts. We are clearly say-
ing that where they did not go to the
courts, and where they had the power to
go to the courts and get relief and get on
the ballots, if they were denied the right
to go on the ballot for unconstitutional
or illegal reasons, we will not give those
contestants standing as a matter of due
process before the Committee on House
Administration or the full House.

Those who are contesting here did not
avail themselves of the legal remedies
available to them to get on the ballot. If
they had, or if anyone had, there would
have been an issue here. But these al-
leged contestants are asking us to over-
turn an election at their request when
they did not even avail themselves of the
procedure to make a contest of it in the
State of Mississippi. We have a clear
legislative history here today that the
Voting Rights Act of 1965 will be con-
sidered in the future in conjunction with
the power of this Congress to unseat
Members. We have a clear legislative
history that the Committee on House
Administration and the House of Repre-
sentatives will scrutinize most carefully
the future elections, and we have a com-
mitment clearly in the legislative his-
tory that we will revise our election con-
test procedures, so that the rights of all
contestants and Members of Congress
will be protected in the future.

In striving to exercise, in our poor, fu-
tile, mortal way, the wisdom of Solomon
today, I believe, on balance, that justice
will be done, and will only be done, if we
dismiss the election contest and adopt
the resolution before us today. I so urge
my colleagues.

Mr. BURLESON. Mr. Speaker, I yield
the gentleman from California [Mr. COR-
MAN] 1 minute.

Mr. CORMAN. Mr. Speaker, I oppose
the resolution.

There is no doubt that a substantial
majority of the House understands and
supports the 15th amendment to the
Constitution. We demonstrated this
when we enacted the voting rights bill
giving the executive branch broad pow-
ers of enforcement.

Yet, this resolution rejects an oppor-
tunity-more immediate, more effica-
cious than any legislation-to stop racial
discrimination in the election of Mem-
bers of this House.

The Constitution gives us final judg-
ment on eligibility of our Members.
This most certainly dictates that we
go beyond mere formalities and weigh
carefully the substantive question as to
the quality of the election which pur-
ports to establish eligibility for member-
ship.

It is true that the machinery of the
Federal Government is now being used
to prevent recurrence of the situation
existing in 1964 in Mississippi. The
news that many white Mississippians
are cooperating is encouraging.

But how quickly they would all co-
operate if this House concluded that it
would seat Members only when they
were elected under circumstances con-
sistent with the 15th amendment.

Mr. BURLESON. Mr. Speaker, I
yield to the gentleman from New York
[Mr. GILBERT].

Mr. GILBERT. Mr. Speaker, I sup-
port the proposed motion to recommit.

Mr. Speaker, I support the minority
views on House Resolution 585, opposing
final and summary disposal of the Mis-
sissippi election contests.

I support the motion to recommit the
resolution for further consideration by
the committee in order that adequate
public hearings may be held to allow
Members and the public to have the op-
portunity to evaluate and judge all the
facts in the proper light and atmos-
phere.

Mr. BURLESON. Mr. Speaker, I
yield the remainder of the time to the
gentleman from Pennsylvania [Mr.
DENT].

Mr. DENT. Mr. Speaker, in the be-
ginning there was a question, sometime
during the interim there was a study, and
in the end there is a resolution. That is
what we are now considering.

Whether we should follow the advice
of the minority that we talk for days,
weeks, or months, or whether we should
sum it up in a few minutes, it still gets
down to the same principle.

The principle is that all of us, both
those holding the minority viewpoint and
those holding the majority viewpoint,
recognize that some things happen in a
particular State and in certain congres-
sional districts which are not peculiar to
those congressional districts nor to that
particular State or region. Throughout
the years since I can remember in my
rather long life and participation in
politics, there has been a question of dis-
enfranchisement and of fraud here and
there. When I was a young man in a
small coal mining town, a different type
of fraud was involved. It was not a fraud
perpetrated because of color; it was
fraud perpetrated because of a lack of
knowledge of the language. As a young
man I can remember talk of how they
voted in a little barbershop in the coal
mining towns. A ballot box was set on
the table that had no top. As each in-
dividual miner came in to vote, his ballot
dropped down to the cellar, where the
foreman for the mining company ad-
justed it to suit the purpose.

I can remember in the town of New
Kensington, in a case before the superior
court, the superior court judge said in
his findings in that particular contest
that it had been proven in that district
that they did not count the ballots; they
merely weighed the boxes.

Throughout the history there has been
fraud. But in this particular case the
Members of Congress who are sitting here
as Members from Mississippi are not be-
ing challenged as to their seats. There
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is nothing in the minority views that
states that these men shall not be seated
as Members of Congress. The only differ-
ence is in the degree of the study to be
made of that which happened in Missis-
sippi. I was one of the Members who
voted not to seat these Members at the
beginning, but to withhold now the dis-
missal of the case against them would
be an injustice and would be unfair to
these Members now serving as accepted
Members of this House.

Mr. DAWSON. Mr. Speaker, when we
took the oath of office to support the
Constitution of the United States, we un-
dertook a sacred national obligation.
The present contest cases to vacate the
seats of five Congressmen from Missis-
sippi and to hold new elections requires
us to face the responsibility which the
U.S. Constitution imposes upon us.
These contest cases tests the integrity of
the entire House, which, under the Con-
stitution, is made the sole judge of its
membership. It also tests the integrity
of each one of us.

These contest cases are based on the
deliberate and unconstitutional disen-
franchisement of almost one-half of the
population of the State of Mississippi
who were excluded from voting, solely
because of their race, by brutality, in-
timidation, fraud, terror, and murder.
The pattern and practice of disenfran-
chising Negroes in Mississippi cannot be
denied by anyone. It has been proven
time and time again, in case after case
in the courts. It has been fully docu-
mented by the U.S. Commission on Civil
Rights, by the Department of Justice, by
judicial decisions, and by the Congress
itself. As all of us know, the Voting
Rights Act of 1965, which the President
signed just a month ago on August 6, was
the congressional acknowledgment of
this need and a recognition of the wide-
spread discrimination in voting based on
race.

This House has the responsibility when
the validity of an election of a Congress-
man is presented to us, to determine
whether that election was free, fair, and
open to the whole body of legal electors.
The very life of government in a democ-
racy is based upon the freedom and pu-
rity of its elections. If the citizenry is
disenfranchised in the choice of its rep-
resentatives, the very heart of represent-
ative government decays.

I say to my colleagues that this is a
matter of integrity. We cannot be faith-
ful to our trust if we do not face the
issue of whether the Congressmen whose
elections are here challenged were sent
to this House as a result of a tainted
election.

This is not the first time that this
issue has been before the House. There
have been 43 election contests in which
the House of Representatives, from the
40th Congress through the 56th Con-
gress-1867 through 1901-has unseated
a Congressman because Negro citizens
were excluded from the election. These
43 cases involved Congressmen from 14
States. In each case the House, over
a period of 34 years, without regard to
whether the individual contested Con-
gressman had any part in the disen-
franchisement, cleansed its rolls by un-

seating the beneficiary of the tainted
election and ordering new elections.

I have no personal animosity against
any of the five Members whose election is
now being contested; but none of us can
shrink from fulfilling our responsibility
to this House and to the Nation now
that the contest has squarely been
brought to the House.

There are some who say that the Voting
Rights Act of 1965 is sufficient to alle-
viate the wrongs committed against the
Negroes of Mississippi. They are wrong.
Even if the act succeeds in its purpose,
even if all eligible Negroes will be able
to register, even if all registrants will be
able to cast their votes in the election,
and even if all the votes they cast will
be fairly and fully counted, that will not
correct the great evil caused by the dis-
enfranchisements in the 1964 Mississippi
elections.

The Voting Rights Act, however, has
not yet succeeded. Negroes are still being
intimidated from registering. They will
endure even greater intimidation when
they seek to vote. The enforcement of
the Voting Act will require extensive liti-
gation and long delay, whereas the un-
seating of an illegally elected representa-
tive will make it crystal clear to the State
that it must accord full voting rights to
all its citizens, if it desires to have rep-
resentation in this House.

The House must, for the sake of the
Nation's integrity, vote to unseat the five
Mississippi Congressmen whose elections
have been challenged in these cases, and
to order the holding of new elections by
all the people of Mississippi to fill the
vacated seats. To do less would be un-
faithful to our trust.

Mr. EDWARDS of Alabama. Mr.
Speaker, I support House Resolution 585,
the resolution to dismiss the contest of
election of the Congressmen from the
State of Mississippi.

Thoughtful, reasonable citizens all
over the country will, I am confident,
also support this resolution in confirm-
ing that the sitting Mississippi delega-
tion has full right and entitlement to
seats in this House of Representatives.

I note that Members opposed to the
resolution argue that the issue ought to
be settled on its merits rather than on
the basis of who it is that brings the
question to the attention of the House.

The argument is devious. Evidently it
is an attempt to divert attention from
the nature of this issue in a way which
is inconsistent with reasonable legisla-
tive process.

The fact is that in support of this
resolution none of the arguments of the
majority of the House Administration
Committee have had to do with who
brings the case to our attention. They
are directed to the merits of the issue.

The committee has properly and thor-
oughly consulted the history of the House
of Representatives to ascertain what
precedents apply in this case.

The committee has correctly con-
cluded that it is the Supreme Court and
not the House of Representatives which
is the appropriate body to pass upon the
legal controversies arising out of charges
that disenfranchisement may occur in
any election.

At the heart of the issue is whether
the election in point was an official elec-
tion or not. And it is a fact that the
congressional and presidential election
of November 3, 1964, in Mississippi were
conducted on the basis of Mississippi
and Federal election laws which have
not been set aside by the decision of any
court of competent jurisdiction.

The committee's study of the issue
shows that even if any disenfranchise-
ment had been shown, it is doubtful that
it would have actually affected the out-
come of the November 1964 election in
any of the Mississippi districts.

There is no substantial disagreement
with the point that the Constitution
gives to the House of Representatives
itself the jurisdiction over the claim and
right to a seat in the House of Repre-
sentatives.

It is important to note that the House,
rather than simply ignore the claim of
the contestants, put the issue to a vote
on January 4, 1965. And by a vote of
276 to 149 the House authorized the
Speaker to administer the oath of office
to the five Mississippi representatives on
the basis of the valid certificates of elec-
tion for each of the five which were on
file in the office of the Clerk of the
House.

This action established the prima facie
right of each of the five to his seat in
this body, and it recognized the right of
each to perform the constitutional duties
of his office.

In that action the House also recog-
nized that the contestants did not chal-
lenge their alleged exclusion from the
ballot before the election was held, and
furthermore, did not attempt to chal-
lenge the issuance of the certificates of
election in Federal district court follow-
ing the election.

Apparently we can anticipate now that
the supporters of this contest will pro-
claim wide and far around the country
that their effort is being turned back
by the House because of who the con-
testants are rather than on the basis of
the merits of the case.

And in today's atmosphere of emo-
tionalism and a kind of super-righteous-
ness which sometimes lets high feeling
obscure the significant facts, we can ex-
pect that their position will be accepted
to some degree.

It is my hope that in this case, as with
all such cases where high feeling is a
factor, reasonable men will take precau-
tions to inform themselves before reach-
ing conclusions.

I commend the work of the House
Administration Committee in this mat-
ter and I urge adoption of the resolution.

Mr. HELSTOSKI. Mr. Speaker, I wish
to take this opportunity to express my
opposition to the adoption of House Res-
olution 585, providing for the dismissal
of the five Mississippi election contests
and declaring that these Members are
duly elected to their seats in this august
body.

I cannot see how the House Adminis-
tration Committee can come to the con-
clusion that these Members were legally
elected when many citizens of that State
did not have the opportunity to take part
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in the elections to express their choice as
to who is to represent them in Congress.

The authorities of Mississippi have
taken a Janus-like attitude in their elec-
tion procedures. As a whole, we exhort
all of our citizens to take as great a part
in our elections as is possible, yet on the
other hand devious methods have been
used to disenfranchise many thousands
of American citizens from exercising
their right to cast a ballot.

Because of the flagrant violations of
the provisions of the 15th amendment to
the Constitution, this Congress was
forced to take action and to pass legisla-
tion to provide for voting rights to many
citizens who were denied them by actions
of election officials in many States.

Many needless hours were spent in im-
plementing the provisions of this 15th
amendment when all this could have been
avoided if certain authorities would have
adhered to the explicit directive embodied
in that amendment.

I bear no animosity to any Member of
the Mississippi congressional delegation.
I do, however, challenge the method of
their election to the House of Represent-
atives.

It is my honest opinion that the elec-
tions were not lawfully conducted under
the principles of our Constitution, which
is the basic law of this country.

This honorable body is to represent all
of the citizens of the United States, re-
gardless of race, color, or creed. The
gentlemen from Mississippi were elected
by the white citizens, with only a small
minority of Negro citizens being per-
mitted to cast a ballot. Under these
circumstances, they do not truly repre-
sent the citizens of the State of Mis-
sissippi.

I say it with pride that this House of
Representatives is the most represent-
ative legislative body of any in the world.
Our citizens have a multiple choice of
candidates when they arrive at the polls
to cast their vote. This is unlike many
other countries where there is only a
single slate of candidates and no other
choice is permitted. Even under those
conditions, when the election results are
never in doubt, up to 99 percent of the
eligible voters take part in an election.

In the present instance, we have seen
every method used to stifle the will of the
people by denying certain people to cast
a ballot. Yet how many of our Nation's
170 million people have taken a voice in
protest of this disenfranchisement?

Can you imagine what a hue and cry
would arise if, in an election year, the
authorities would proclaim that only
Democrats could vote? Or, in another
State, only Republicans could cast bal-
lots. Yet, in this instance, it is an anal-
ogous situation changed only to a white
and black race participation.

One of the most effective methods
used in Mississippi to deny the right of
voting is contained in the words of the
Mississippi Constitution which requires
that an applicant "be able to read and
write any section of the constitution of
the State and give a reasonable interpre-
tation thereof to the county registrar."
This provision permitted the county reg-
istrars to disenfranchise nearly every
Negro who appeared for registration, by

strict enforcement of the clause in the
constitution. On the other hand, he
could, if he so desired, permit whites to
register without reference to the word-
ing in the constitution.

If we are to be fair in our dealings
with the citizens of the United States,
this House should vote down the dis-
missal of the challenge of the Mississippi
Freedom Democratic Party and refer
this resolution back to the House Ad-
ministration Committee for full and
open hearings on the legality of the elec-
tion of the present Mississippi congres-
sional delegation.

As I said before, I have no personal
fight with any of the present members
of the Mississippi delegation, but if their
election was in accordance with just
procedures they should have no hes-
itancy in bringing out the facts into the
open.

I shall support a motion to recommit
this resolution to the House Administra-
tion Committee, if one is presented, so
that open hearings on the entire ques-
tion could be conducted by the commit-
tee and all the evidence can be spread
upon the record.

If there was no illegality in the elec-
tion of the present membership of the
Mississippi delegation to this Congress,
they should be the first to step forward
in support of an opening hearing on this
matter, to remove, once and forever,
any suggestion of taint or fraud under
which they now hold their seats.

This country fights throughout the
world to protect the rights of citizens
of other countries and to permit self-de-
termination for them. But we neglect
our own backyard if we allow certain
citizens to cast a ballot and bar others
from doing the same.

Mr. Speaker, in justice to all the cit-
izens of Mississippi, let the facts become
known in open hearings on this subject
we have before us. In conscience, I must
vote against the passage of the resolu-
tion, and hope it is recommitted for fur-
ther study with open hearings.

Mr. BINGHAM. Mr. Speaker, I am
opposed to dismissal of the challenge
to the seats of the incumbent Members
from Mississippi. My opposition is based
on the fact that there are a substantial
number of serious and important ques-
tions which are as yet unresolved and
which I believe deserve resolution by this
Congress. Dismissal of the challenge on
the basis of the majority report of the
Committee on House Administration and
on the basis of the record which has been
made in this case is inconsistent with the
need to bring order out of the chaos that
now exists and which would be per-
petuated by adoption of the majority re-
port at this time.

Virtually all of our attention has thus
far been focused on the question of the
precise implications of the challenge
procedure of the United States Code. In
my judgment, this inquiry must be viewed
in a much broader context. First, it is
apparent that there was, in fact, massive
disfranchisement of Negro voters in Mis-
sissippi elections in 1964. Second, we do
have the responsibility under the Consti-
tution to pass on disputes involving elec-

tion of Members of the House of Repre-
sentatives.

I have examined the House precedents
in election dispute questions and find no
compelling judgment which flows from
them. In fact, there appears to be prece-
dents supporting each side of both the
procedural and the substantive issues in-
volved in this proceeding. I have also
read carefully the majority report and
have discussed this matter with several of
our colleagues and still find several vital
questions unanswered. I cannot, in good
conscience, support any proposal to re-
solve this matter adverse to the chal-
lengers while these questions are un-
answered.

Foremost among the questions which
are critical to a full and fair resolution
of this controversy is the problem of
procedure for challenging the election of
a Member where there have been massive
violations of the constitutional rights of
voters. If as the majority contends, the
challenge procedure is inapplicable, then
what procedure would be available?: In
the event there is no established proce-
dure, does this not suggest that the Con-
gress has provided no means for dis-
charging its constitutional responsibili-
ties to resolve disputes involving the elec-
tion of its Members?

It has been suggested that there are
other procedures available by which
these disputes could have been brought
before the House of Representatives,
such as filing a memorial. If this is true,
why should the House not apply these
procedures despite the technical differ-
ences between the forms issued by the
challengers and the nicety of language
which might have evoked an alternative
procedure?

I am aware of the concern of many of
our colleagues that it would be potential-
ly unwise to permit unlimited use of the
challenge and deposition procedure. I
agree that such unlimited use would be
unwise; it might, for example, permit ex-
treme rightwing individuals and groups
to harass liberal Congressmen after their
election. However, to permit the present
challenges to be considered on the merits
would not be a precedent for unlimited
use of the challenge procedure. For, as
the minority report states, the present
circumstances are very special, involving
as they do an illegal denial of the op-
portunity to be a candidate. In effect, if
the minority views were accepted, this
House would be saying that a contestant
is one who either appeared on the ballot
or who, but for unconstitutional State
action, would have appeared on the bal-
lot as a rival candidate.

I am also aware of several issues raised
by the majority report which at first
glance seem to support its position.
However, I do not believe that, on the
record made to date, these issues can
reasonably be resolved in support of the
motion to dismiss. For example, there
is the claim that the contestants did not
take any legal steps to undo the State
action excluding them from the ballot or
to attempt to enjoin the issuance of the
certificates of election. I believe there
should be further discussion and exami-
nation of this fact, particularly in the
light of House precedents which indicate
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that court actions are not binding on this
House in election disputes.

Similarly, I have examined the record
which indicates that in the extralegal
elections conducted by the Mississippi
Freedom Democratic Party, the contest-
ants received fewer votes than the con-
testee Congressmen received in the
State-conducted balloting. Although
this appears to bear on the question of
whether the results would have been
different in the absence of illegal dis-
crimination against Negro voters and
candidates, I believe that far more evi-
dence would be required to sustain any
conclusion contrary to the interests of
the contestants. For example, the moti-
vation of people to vote in an extralegal
election is obviously low and the access to
public media which would have been
available to a legally sanctioned candi-
date might well create a significantly
higher vote in that candidates' behalf.

In addition to the aforementioned
problems, all left unresolved by the ma-
jority report, there are further problems
which I believe are essential to any final
disposition of this controversy, but there
is no need to itemize them.

The report is far from clear as to the
basis for the recommended dismissal. I
am somewhat comforted by this fact, be-
cause it means that the majority report
of the committee does not establish a
binding precedent adverse to a future
challenge based on systematic and illegal
discrimination against voters and candi-
dates.

Under all the circumstances here pres-
ent, I believe these cases should be re-
turned to the committee with instruc-
tions to hold public hearings and issue a
report based on the merits of the chal-
lenges.

Mr. COHELAN. Mr. Speaker, I do
not agree that the challenge brought by
the Mississippi Freedom Democratic
Party should be dismissed. I do not
agree with the recommendation of the
House Committee on Administration and
I will not vote to support it.

I do not see how it is possible to over-
look or condone or accept the fact that in
this last election the Negro citizens of
Mississippi, who represent 42 percent of
that State's voting age population, were
systematically disenfranchised and de-
prived of their legitimate rights.

The 15th amendment to the Constitu-
tion is unmistakably clear that no citi-
zen's right to vote shall be denied or
abridged on account of his race or the
color of his skin. But the figures show
that at the time of this election, only
28,000, or 6 percent, of the eligible
Negroes had been permitted to register.
In Clarke County, for example, with
nearly 3,000 Negroes of voting age, only
1 Negro had actually been registered.

The 14th amendment is equally clear
that if the right to vote is denied or
abridged, the basis of representation
shall be proportionately reduced. But
the committee's action takes no cog-
nizance of this constitutional safeguard
or of its flagrant disregard.

Mr. Speaker, earlier this year we passed
a historic bill to sweep away the re-
maining obstacles and restrictions to full
voting rights. We passed this bill in the

belief that the right to vote was a corner-
stone of democracy; that it was an essen-
tial element of our form of representative
government which must be defended and
secured.

Bat where is the consistency in pass-
ing such a bill and in turn denying this
challenge today? I cannot find it in the
statute books. I cannot find it in the
spirit of our law. And I cannot find it in
the facts of this case.

I agree with the committee on one
point: the House should make every effort
to scrutinize all future elections with
great care. But this certainly does not
speak to the case before us today. It cer-
tainly is far from a sufficient response to
the injustice which has occurred. For
the fact is that more than 400,000 Ne-
groes were kept from the polls in this last
election. How many of them actually
would have voted is problematical. But
that they were purposely and effectively
kept from the registration booths is be-
yond question.

Mr. Speaker, I am firmly opposed to
dismissing this challenge, particularly on
the technicality on which the committee
bases its action. I believe that we should,
and I urge that we do, defeat this resolu-
tion and return it to the committee for
full public hearings and a decision based
on the merits of the case. Only in this
way can we insure that all of the citizens
of Mississippi-white and Negro alike-
are accorded their proper, basic, and
constitutional right of participating in
the selection of their representatives in
this great House of all the people.

Mr. FRASER. Mr. Speaker, the issue
now under discussion is without doubt
one of the most important actions the
89th Congress will take. The challenge
to the Representatives from the State
of Mississippi is not only an internal
question affecting the prerogatives of
the House, but is a fundamental issue
dealing with the right of all Americans
to participate freely in the election of
their representatives.

I do not believe that this body has
given adequate consideration to all the
questions posed by the challenge and for
this reason I oppose the motion to dis-
miss the charges.

I believe that the challenge should be
referred back to the House Administra-
tion Committee for additional hearings.
Such hearings should more carefully ex-
amine the elections being contested and
not just the question of whether the con-
testants had legal standing to bring
their challenge. As the minority views
of the report on House Resolution 584
state:

Neither the precedents nor the require-
ment that only an opposition candidate can
contest an election of a Member of the House
were established to prevent contests under
present circumstances.

Such a requirement, in my opinion,
was almost impossible to meet in view
of the widespread discrimination in
Mississippi and the actions of its
officials.

For these reasons, I urge the recom-
mittal of the challenge to the House
Administration Committee for open
hearings.

Mr. ABBITT. Mr. Speaker, these
contested election cases are most im-
portant. I strongly support the reso-
lution now pending. As a member of
the Elections Subcommittee of the Ad-
ministrations Committee of the House of
Representatives, I have looked into
this matter carefully and painstakingly.
I feel that it should be clear and beyond
a shadow of a doubt that the statutes
under which these contests were brought
are not available to the contestants. It
should be made crystal clear that in a
contest for the seat of a Member of the
House of Representatives, under the
statutes, the contestant must have been
a legal candidate in the election contest
for the seat. The statutes under which
these contestants are proceeding do not
provide that a person not a party to an
election contest is eligible to challenge
an election under the statutes. Of
course, there are other avenues open
such as a resolution by a Member or a
petition to the Congress.

I am convinced that the overwhelming
majority of the subcommittee is in ac-
cord with the sentiments I have just
expressed.

On January 19, 1965, this House passed
the following resolution:

Whereas James R. Frankenberry, a resi-
dent of the city of Bronxville, N.Y., in the
Twenty-fifth Congressional District thereof,
has served notice of contest upon Richard
L. Ottinger, the returned Member of the
House from said district, of his purpose to
contest the election of said Richard L. Ot-
tinger; and

Whereas It does not appear that said James
R. Frankenberry was a candidate for election
to the House of Representatives from the
Twenty-fifth Congressional District of the
State of New York, at the election held No-
vember 3, 1964: Therefore be it

Resolved, That the House of Representa-
tives does not regard the said James R.
Frankenberry as a person competent to bring
a contest for a seat in the House and his no-
tice of contest, served upon the sitting
Member, Richard L. Ottinger, is hereby dis-
missed.

In 1940, there was a similar contest
wherein one Miller was a candidate for
the House of Representatives in Ohio
against Representative KIRWAN in the
primary. Our beloved colleague, Mr.
KIRWAN was nominated and his oppo-
nent was not a candidate in the general
election but attempted to contest the
seat. The contest was disposed of by the
House in 1941 by resolution reported in
the CONGRESSIONAL RECORD, 1941, volume
87, part 1, page 101. The proceedings
in the House at that time read as follows:

H. RES. 54
Whereas Locke Miller, a resident of the

city of Youngstown, Ohio, in the Nineteenth
Congressional District thereof, has served
notice of contest upon Michael J. Kirwan,
the returned Member of the House from said
district, of his purpose to contest the elec-
tion of said Michael J. Kirwan; and

Whereas it does not appear that said Locke
Miller was a candidate for election to the
House of Representatives from the Nine-
teenth Congressional District of the State of
Ohio, at the election of November 5, 1940, but
was a candidate for the Democratic nomina-
tion from said district at the primary elec-
tion .held in said district at which Michael
J. Kirwan was chosen as the Democratic
nominee: Therefore be it
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Resolved, That the House of Representa-

tives does not regard the said Locke Miller
as a person competent to bring a contest for
a seat in the House and his notice of con-
test, served upon the sitting Member,
Michael J. Kirwan, is hereby dismissed; and
no petition or other paper relating to the
subject matter contained in this resolution
shall be received by the House, or enter-
tained in any way whatever.

The resolution was agreed to.
A motion to reconsider was laid on the

table.
Mr. Speaker, these two cases are on

all fours with the cases now before us.
They are precedents that must and
should be controlling. For this House
to hold otherwise would be a travesty
upon justice and in disregard of the law.
The statute in question does not open
up to anyone or any number of individ-
uals for good or bad reasons the right
to proceed under the statute to contest
the election of any Member of the House
but is confined exclusively to legitimate
and legal contestants in the elections
and rightly so.

In these cases, the sitting Members
have been duly and legally elected under
the laws of the State of Mississippi. They
have been properly certified as the duly
elected candidates by the Governor of
the State of Mississippi. No fraud is
charged, no wrong-doing is laid at the
door of these Members. The contestants
were not legal and legitimate contestants
in the election. As a matter of fact, all
the contestants participated in the pri-
mary and in the general election. Three
of them were candidates in the primary
and under the law were legally and
morally bound to support the nominees
of the Democratic primary which, of
course, they have not done.

It is clear that the contestants are not
proper parties to contest the election of
these sitting Members from Mississippi.
The statute is not open to them and the
resolution should be unanimously ap-
proved.

Mr. ANDERSON of Illinois. Mr.
Speaker, I shall cast my vote against the
resolution to dismiss the five Mississippi
election contests. I do so with the deep
and abiding conviction that the pro-
cedures that have been employed in this
case by the Elections Subcommittee of
the House Administration Committee
have not afforded the contestants the op-
portunity to which they are entitled un-
der the statutes and under the prece-
dents of this House to a full and com-
plete hearing.

It is uncontroverted in the record here
today that the subcommittee held but
a single meeting from which the press
was barred, the public was barred, and
Members of the House Administration
Committee who did not serve on the
Elections Subcommittee were barred
from attending. I am deeply disturbed
at the implications carried by such proce-
dures. The House should have nothing
to hide in a matter of this kind, and I can
think of no reason in the world why this
should not have been a public hearing
and why the amount of time necessary
to completely go into all of the allega-
tions of the contestants should not have
been taken. I have consistently been
critical throughout this first session of

the 89th Congress of the efforts by the
Democratic Party in the House to ram
through legislation with inadequate
hearings and with little or no oppor-
tunity given to the minority to even ex-
press their dissent or to offer perfect-
ing amendments.

In a somewhat different context, we
have witnessed once again here on the
floor of the House this afternoon this
same Democratic majority seek to ac-
complish the same objective with respect
to these election contests. I could not
condone such procedure in the case of a
bill involving the establishment of a Na-
tional Foundation for the Arts and Hu-
manities, which was the bill considered
on the floor of the House yesterday, nor
can I condone it with respect to the mat-
ter which is before us today.

In all candor, Mr. Speaker, I would
state that if the vote today were on the
Ryan resolution to oust all of the Mem-
bers of the Mississippi delegation from
their seats here in the House, I would
vote against it because I do not feel that
as one of the Members of this body
charged with the constitutional responsi-
bility of sitting in judgment upon their
right to hold their seats in this Congress
that the facts have been developed on
the public record which would entitle me
to make such a decision. However, by
the same token, Mr. Speaker, I do not
feel that the Elections Subcommittee has
conducted an adequate public hearing of
this matter which would entitle me as a
Member of this body today to vote to
completely dismiss the challenges that
have been filed.

Mr. BUCHANAN. Mr. Speaker, the
Mississippi delegation to the Congress
has been duly elected to this body, certi-
fied as elected by their State, and previ-
ously seated at the outset of the session
by a vote of the House of Representa-
tives itself.

To honor the request of those who con-
test these elections would not serve to
gain representation for any person who
claims to have been disenfranchised in
the State of Mississippi but rather would
remove from this body all representa-
tion for all of the people of Mississippi.
It would be an act of retribution and a
vengeance rather than a remedial action.
Further, the outcome of not one of these
elections would be changed even if the
votes of all of those allegedly disen-
franchised were added into the total
vote. I, therefore, congratulate the com-
mittee for its recommendation that the
contests be dismissed, and urge that
House Resolution 585 be adopted by the
House.

Mr. CLEVELAND. Mr. Speaker, my
opposition to the resolution rests in sub-
stantial part on the same foundation
which supported my vote and argument
against dismissing the election contest
against the gentleman from New York
[Mr. OTTINGERI. That conflict was dis-
missed when a majority of the House
voted to accept the contention of the
majority leader that the person bringing
the contest, not having been a candidate
for that seat himself, was not legally
competent to bring it. My arguments
and those of the majority leader and
others are set forth fully in the CONGRES-

SIONAL RECORD for January 19, 1965, page
952 et seq.

In the present case, as in the Ottinger
case, the contention is being made that
the persons bringing the suit or contest-
ing these elections in Mississippi are not
legally competent to do so because they
were not themselves candidates in those
elections. I believe the decision the
House took in January in the Ottinger
case was erroneous and contrary to
statute. I believe the same argument
applies in the present case.

On January 19, I quoted the applicable
statute, 2 U.S.C. 201:

Whenever any person intends to contest
an election of any Member of the House of
Representatives of the United States he
shall-

The law clearly states "any person,"
not just a candidate, may bring suit to
contest an election for the House. It is
true that the House itself, under the
Constitution, is the sole judge of its own
membership and, in acting under this
overall authority, it may be argued that
the House in January, in the Ottinger
case, overruled or rewrote, in effect, its
own statute. If this were the argument,
we would have to bow to the superior
forces that can be mustered by the
majority and let the matter go. But the
majority is not making this argument;
it continues to argue that a person must
have been a candidate to contest an
election for the House, an interpretation
which I strongly believe is incorrect and
contrary to both law and precedent. So,
in fact, the majority's decision is a deci-
sion based on force of numbers and
wrought solely out of the strength of its
majority. This is rule by men, not law,
then; and I strongly believe that it is
wrong.

Consistent, then, with this view of
affairs, consistent with my vote in the
Ottinger case, and consistent with what
I believe to be the law as well as what is
right, I shall vote against the dismissal
of this resolution.

Mr. ABERNETHY. Mr. Speaker, I
wish to express thanks to those in the
House of Representatives who have stood
by the members of our delegation
throughout this long ordeal. We have
made this fight with limited funds
against the heaviest kind of organized
pressures and pressure groups. The so-
called contestants have been well fi-
nanced. They have resorted to every
kind of misrepresentation, demagoguery
and innuendo to press this illegal chal-
lenge. In fact, it has not been a chal-
lenge, Mr. Speaker. It does not have the
first element of a challenge. It has been
nothing less than a well-organized pres-
sure effort to throw five duly elected
Members out of their rightful seats in
this body.

Mr. Speaker, I have not stolen any
votes. I am not charged with any fraud.
I am not charged with a violation of the
Corrupt Practices Act. In fact, I am
charged with nothing offensive to this
body or to my fellowman.

No charges are made that I or any
member of our delegation has failed to
comply with the election laws, State or
Federal. No one has challenged our
qualifications to properly represent our
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people, our State or our country. They
simply ask that we be thrown out on the
ground that someone else has allegedly
violated the election procedures. And
they have not proven this.

Oddly enough, Mr. Speaker, we were
not the only persons elected in Mississippi
on the election day last November.
Presidential electors were elected that
day. Their ballots were cast and counted
in this very Chamber for the Republican
nominee. They make no complaint about
that.

A U.S. Senator was elected in that
election. He was sworn and seated in
the Senate. They make no complaint
about that.

They make no claim to my seat, or to
those of my colleagues. What would be
gained, if their contest prevails and we
are thrown out of this body? Every
Mississippian would be a loser, including
the so-called contestants. But, oh yes,
these lawyers from New Jersey, New
York, and numerous other places-150 or
more in all-would become great heroes
among the experts in the creation of
chaos and confusion. That is their game
and they play it well.

These so-called contestants make the
contention that some people were denied
the right to vote. As for themselves, they
make no complaint at all. And they
cannot make such. The facts are that
each and every one of them offered to
vote and did vote in the primary elec-
tion. Several were candidates, some for
House seats, another for the Senate.
They make no complaint they were un-
able to get on the ticket. They cannot
make such because the names of some of
them appeared thereon, and they were
defeated. They appear to be very poor
losers, Mr. Speaker.

When defeated in the primary, they
bound themselves to vote for the nomi-
nees. This is the law of our State. On
the contrary they attempted to run as
independents. They fully and completely
failed to qualify as such.

They do not complain that they were
denied the right to vote in the general
election last November. They could not
so complain because each and everyone
of them appeared at the polls, requested,
and received ballots, voted and dropped
them in the ballot box and they were
counted along with others so cast.

An election contest according to all
precedents I have read is a well defined
procedure by which no candidate seeks
to try title to the office involved, claim-
ing himself to have been elected. These
people claim no right to these offices.

They were not candidates. Therefore,
under each and every precedent of this
body-Kirwan case in 1941, Peterson case
in 1944, 71 challenged members in 1945
and the Ottinger case in January 1965-
they are not qualified contestants. In
the cases here cited, all of which are
foursquare with these so-called contests,
the claims of the contestants were re-
jected. And I submit, Mr. Speaker, this
is the only action this House can take if
it follows the precedents heretofore laid
down by this body.

In closing, Mr. Speaker, I again wish to
thank my friends. With your help I am
confident of the outcome.

Mr. ROBISON. Mr. Speaker, since the
House-according to the precedents-is
acting as a court in considering the elec-
tion contests against the present Repre-
sentatives from the State of Mississippi,
and as a court of last resort and of high-
est powers at that, I would presume that
these remarks of mine might be consid-
ered as being in the nature of a dissent-
ing opinion to that expressed by a ma-
jority of the Committee on House Admin-
istration.

I have followed the developments in
this matter most closely, especially so be-
cause I was one of the 276 House Mem-
bers voting in the affirmative on the pre-
vious question on House Resolution 1, of
this Congress, when it was presented to
us on last January 4.

In so voting, it was my understanding
that I was not then making any decision
as to the merits-whatever they might
prove to be-of the contestants' case. In
point of fact, I was not then in a position
so to do by virtue of the fact that, along
with most of my colleagues, I was not in
possession of any information other than
the news media reports to the effect that
the election of the Mississippi Represent-
atives might be contested and, as we all
will recall, such debate as there was on
House Resolution 1 was so limited as to
be of no informational help whatsoever.

It was, therefore, my expectation that
the contests would receive an adequate
consideration, on their merits, after full
and open hearings by the Committee on
House Administration.

Regretfully, I must say that this expec-
tation on my part has not been realized.

If anything of value can be gained from
the report which accompanies the resolu-
tion now before us-House Resolution
585-it is that the majority of the com-
mittee has made a determination that
the named contestants are not proper
parties in a proceeding such as this.
Seemingly-although the committee re-
port is so ambiguous that even this point
involves some speculation on my part-
the dismissal recommendation here on
the part of the majority of the committee
is based upon the precedent supposedly
established by the House earlier this year
in dismissing a contest brought against
the gentleman from New York [Mr. OT-
TINGER]. That particular dismissal-
against which I voted-as the RECORD
will show-rested upon the fact that the
nominal contestant in the Ottinger case
was not also a "contestant" for that
Member's seat.

Having so voted in the Ottinger case, it
would seem to me to be inconsistent for
me now to vote for the summary dis-
missal of the Mississippi contests on the
same narrow grounds, although I am
frank to admit that the precedents of
past House actions supposedly control-
ling on this point of who is or who is not
a proper contestant in these cases leave
much to be desired from the standpoint
of consistency.

In any event, it is amply clear that the
House is the final judge or arbiter over
matters involving the election or qualifi-
cations of its own Members and that, as
such, it is not a technical court of equity
nor strictly bound by prior precedents or
rulings.
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then, is whether or not the committee
has considered these contests on their
merits.

I cannot agree that it has, and I there-
fore am of the opinion that the entire
matter should be returned to the com-
mittee for further consideration which,
I would hope, would not occur until after
adequate public hearings had been held.

I shall therefore vote, if given the op-
portunity, for a motion to recommit and,
if that should fail, against House Reso-
lution 585. I do so with a full awareness
of the possibility that this could leave
the presently seated Members from Mis-
sissippi in continuing doubt as to their
status, and I regret this for they are my
friends and I hold them-all-in the
highest regard.

Mr. COLMER. Mr. Speaker, I am
sure that it is not necessary to point out
here that this is not a very pleasant situ-
ation in which your Mississippi delega-
tion finds itself today. While we do not
entertain the slightest doubt about the
ultimate outcome, we find little comfort
in the knowledge that this alleged con-
test has serious political implications on
a national basis. At the same time, we
must be realistic enough to recognize
the facts of political life. We must take
cognizance of the conflict of the political
philosophy of ourselves and the handful
here in the House leading the fight as
well as those behind them. We must
also take into consideration the tremen-
dous pressure that has been brought
upon the membership of this House by
outside influences.

Mr. Speaker, I am confident that I
bespeak the sentiment of my colleagues
as we.i as my own when I state that there
is no bitterness or resentment on our
part toward any of our colleagues.
Their decision in this matter, as in all
others which confront them, is one for
their own discretion and conscience.

But, Mr. Speaker, I cannot refrain
from deploring some of the tactics and
the operations that have been used by
those, outside of the Congress, who de-
liberately conspired to bring this action
to deny my State representation in the
House of Representatives. It must be
obvious to all fair-minded people, famil-
iar with this matter, that this action
against my State was but a part of an
overall conspiracy. In fact, it has been
admitted by the representatives of some
of these organizations that Mississippi
was to be used as the pilot; and, if suc-
cessful, they would then move in on
other States of the South.

It would be difficult to make anything
like an accurate appraisal of the money
that has been spent, not by Negroes of
Mississippi but from out of the State, in
this effort. I am confident that it was
not less than $1 million.

Mr. Speaker, we who have the honor
of representing Mississippi in this
Chamber have a combined service of
more than 100 years. I alone have the
honor of having been a Member of this
body for some 33 years. We have en-
deavored during our service here to de-
port ourselves with honor and dignity
and to legislate for the best interest not
only of our State, but what we conceive
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to be the best interest of the Republic.
But, Mr. Speaker, no one recognizes
more than we that we are expendable.
It little matters so far as the mainte-
nance of the dignity and perpetuation of
this Congress is concerned whether we
remain or go. But, Mr. Speaker, the
maintenance, stability, and dignity of
this House as an institution is important.
If the membership of this body is to be
subjected to this type of procedure,
where the whole delegation of a sov-
ereign State can be successfully chal-
lenged by some nebulous political group,
then the very foundation of the Congress
would be destroyed. In fact, as we
pointed out to the committee, sufficient
Members could be challenged under such
a precedent, where there were no bona
fide contestants, to paralyze and make
inoperative the whole Congress.

Mr. Speaker, for the RECORD, I should
like to submit the following opening
statement made by me on behalf of the
Mississippi delegation in the hearing be-
fore the subcommittee when this alleged
contest was considered by that group:
STATEMENT OF CONGRESSMAN WILLIAM M. COL-

MER BEFORE THE ELECTIONS SUBCOMMITTEE
OF THE COMMITTEE ON HOUSE ADMINISTRA-
TION, U.S. HOUSE OF REPRESENTATIVES, SEP-
TEMBER 13, 1965
Mr. Chairman, members of the subcom-

mittee, in view of the fact that the counsel
for the Mississippi delegation in this alleged
contest has been appointed by President
Johnson as a member of the fifth circuit of
the U.S. Court of Appeals and has assumed
that position, we will present our own case.
And while there are five separate contests,
there is in fact but one issue. We will
therefore discuss the purported contests en
bloc. In the absence of the benefit of coun-
sel we have divided the 11/ hours allocated
to us for discussion among the five of us.
Not because of any particular or superior
ability but I assume because I am the dean
of the Mississippi delegation, I have been
selected to make the opening statement.

HISTORICAL

It might be well to state in the beginning
what happened In the 1964 election, which is
here attempted to be challenged. Mississippi
held its primaries on June 2, 1964. In the
Democratic primary held on that date all
five of Mississippi's House Representatives
were, of course, up for renomination, as well
as its junior Senator, JOHN C. STENNIS. All
four of my colleagues, to wit, THOMAS G.
ABERNETHY, JAMIE L. WHITTEN, JOHN BELL
WILLIAMS, and former Congressman Arthur
W. Winstead, as well as myself and Senator
STENNIS were renominated in that primary.

In that primary election, Congressman
ABERNETHY had no opposition and he, there-
fore, was duly declared the Democratic
nominee. Congressman WHITTEN was op-
posed by one Fannie Lou Hamer. WHITTEN
was declared the Democratic nominee. In
the Third District, Congressman JOHN BELL
WILLIAMS was opposed by one J. M. Houston,
a Negro. WILLIAMS was declared the Demo-
cratic nominee. In the Fourth District, our
former colleague, Arthur W. Winstead, was
opposed by two opponents but received a
majority of the votes and was declared the
Democratic nominee. In the Fifth (COLMER
district), COLMER was opposed by three op-
ponents, two of whom were of the white
race and one of the Negro race. In this
spirited contest COLMER received a majority
of the votes and was declared the Democratic
nominee.

In the statewide race, Senator STENNIS
was opposed by one Victoria Jackson Gray,
also of the colored race. Senator STENNIS

received an overwhelming majority of the
votes and was declared the Democratic nomi-
nee for the Senate.

In the 1964 general election neither Con-
gressmen ABERNETHY, WHITTEN, WILLIAMS,
nor COLMER had an opponent. The four of
us were, therefore, duly certified to the Clerk
of the U.S. House of Representatives by the
duly authorized Governor and secretary of
state of Mississippi as the duly and legally
elected Representatives from the State of
Mississippi as witnessed by the Honorable
Ralph Roberts, Clerk of the U.S. House of
Representatives, as was also Hon. PRENTISS
WALKER, a Republican, who had defeated for-
mer Congressman Arthur Winstead in the
said election.

MOCK ELECTION

However, a self-styled Freedom Democratic
Party group held what they were pleased to
term "freedom elections" in the Second
(WHITTEN), Fourth (WALKER), and Fifth
(COLMER) Districts. These were nothing but
mock elections, tantamount to straw votes,
and were held without any sanction of law
and conducted over a period of 4 days, from
October 30 to November 2. They were con-
ducted by private individuals. No list or
other data was filed with State authorities
or, for that matter, has been filed in this
alleged contest to show who participated
therein; or whether they were qualified
electors.

It should also be pointed out here that in
the Second District, Fannie Lou Hamer, who
was a candidate in the primary against Con-
gressman WHITTEN, was also a candidate in
the mock election against Congressman
WHITTEN. Likewise, the said Victoria Jack-
son Gray was a candidate against Senator
STENNIS in the primary and then was a
candidate against Congressman COLMER in
the mock or straw vote election.

Under Mississippi law, one cannot be un-
successful as a candidate in a primary and
run later in the general election. Thus, both
the said Hamer and Gray were estopped un-
der the law from running in the general
election even had they so desired.

NO CONTEST WITHOUT A CONTESTANT
The one thing that I desire to emphasize

and reemphasize before further discussion is
that in order for there to be a legal contest
in the House of Representatives there must
be a legal, bona fide contestant. The books
are full of cases bearing out this fact. Even
the old precedents relied on by the opposi-
tion here, if fully revealed, disclose that
even in those cases there were contestants
and the decisions, regarded by them as
favorable, were reached upon other grounds
such as fraud, riots, and so forth.

It will be noted from the notice of the in-
tent of the opposition to contest the seats
of the incumbents, that they proceeded upon
this theory. In other words, they elected to
proceed under section 201, title 2, United
States Code, requiring a legal contestant.
That is, a contestant who had been unsuc-
cessful in an election against a contestee.
They subsequently attempted in their brief to
change their procedure. But having made
their selection, they are bound by it, al-
though they now admit that they are not
contestants in the light of the statute.

We repeat there cannot be a contest with-
out a bona fide contestant.

Time will not permit me to recite the
many precedents substantiating this fact but
I do want to briefly call the committee's at-
tention to two recent cases:

THE KIRWAN CASE
Locke Miller was a candidate for Congress

against Representative KIRWAN in the Demo-
cratic primaries of 1940. Mr. KIRWAN was
nominated. Mr. Miller was not a candidate
in the general election but attempted to
contest the seat. On these facts, the House
resolved that it did "not regard the said

Locke Miller as a person competent to bring
a contest for a seat in the House and his
notice of contest, served upon the sitting
Member, Michael Kirwan, is hereby dis-
missed."

The entire language of the House resolu-
tion appears at page 952 of the CONGRES-
SIONAL RECORD for the present session of
Congress, where it was printed at the re-
quest of the majority leader, Mr. ALBERT.

THE OTTINGER CASE
Subsequently and to wit on January 19,

this year, this principle was reiterated in
this House. In the Ottinger case, a Mr.
Frankenberry, who was not a candidate in
the general election (incidentally, the same
general election in which the Mississippi del-
egation was elected) sought to contest the
seat of Representative OTTINGER who had
been declared elected. The House on a re-
corded vote last January upheld the con-
tention of Mr. OTTINGER that in view of the
fact that Mr. Frankenberry had not been a
candidate in the general election, he was not
a fit person to contest the election and Mr.
OTTINGER was seated.

With no desire to make comparisons by
which Congressman OTTINGER might suffer,
I point out that the case against Mr. OT-
TINGER was a stronger case than against the
Mississippi delegation. For the record will
disclose that there were charges amounting
to violation of the election laws concerning
the amount of money that could be ex-
pended. In our case, not one suggestion of
the faintest nature has ever been mentioned
of irregularity or fraud in our election.
CLAIM ILLEGALITY MISSISSIPPI ELECTION LAWS

In their scattergun attempt to make a case
against the Mississippi delegation, the charge
was made that the Mississippi election laws
under which the delegation was elected were
illegal and unconstitutional in that they
violated the compact of 1870 which read-
mitted Mississippi to the Union. If this con-
tention be justified then it is common
knowledge that every State in the Confed-
eracy, Virginia, North Carolina, South Caro-
lina, Georgia, Florida, Alabama, Louisiana,
Texas, and Arkansas, as well as Mississippi,
are in the same position. Assuming that
these States were out of the Union (the Su-
preme Court of the United States in Texas v.
White, 1869, held that they never were out),
for the sake of argument, all of the Repre-
sentatives from these States in the Congress
since 1870 must be considered also as il-
legally elected:

Do the proposed contestants here expect
to unseat all of the present Members from
these States if successful in the Mississippi
case?

As a matter of fact, if this be true then
I have been serving illegally in this House
since 1932, a total of 33 years. And the same
goes for Congressmen ABERNETHY, WHITTEN,
WILLIAMS, and WALKER, who have a combined
service of 67 years. If this were followed
to its logical conclusion, what effect would
such a decision have upon the laws that
have been enacted by the Congress while all
of these Representatives and Senators from
these States have been serving illegally over
these many years?
COURTS ARE ARBITERS OF LEGALITY OF STATE

LAWS
As a matter of fact, all of the precedents

are to the effect that the courts are the
proper tribunal to decide the legality of
election laws. The House without debate in
a South Carolina case (Dantzler v. Leaver,
2 Hinds, 1137, p. 742) upheld its Committee
on Elections which said, "The South Caro-
lina constitution of 1895 contained educa-
tional and property qualifications. Con-
testant contended that even if he was not
elected the contestee should be unseated.
The committee pointed out that Virginia,
North Carolina, Georgia, Florida, Alabama,
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Mississippi, Louisiana, Texas, and Arkansas
were in identically the same position as
South Carolina and that if one were un-
seated for this reason all Representatives
from these States would likewise have to
be unseated, and the seats would have to
remain vacant until new constitutions could
be adopted and new laws enacted." The
House agreed and seated the contestee.
There are numerous other precedents to the
same effect. (Houston v. Broocks, 1 Hinds,
643, p. 854.)

MOOT QUESTION
To be realistic and to blueprint the exact

situation here, we assert that this whole
question has become a moot one and is no
longer worthy of consideration. In sub-
stantiation of this statement we remind the
committee of the following facts:

1. Congress has only this year passed the
so-called voting rights bill which in fact
nullifies all of the election laws of the State
of Mississippi (as well as other States) of
which the purported contestants complained.

2. The State of Mississippi has, by amend-
ing its constitution, repealed all of the laws
affecting voting rights of which complaint
here is made.

3. To all intents and purposes this pur-
ported contest was settled on January 4,
1965 (CONGRESSIONAL RECORD, p. 19) when
the House on motion of the majority lead-
er, Mr. ALBERT, by a rollcall vote author-
ized the Speaker to administer the oath of
office to the Members (here contested) of
the Mississippi delegation. The resolution
so authorizing the Speaker was as follows:

"Resolved, That the Speaker is hereby
authorized and directed to administer the
oath of office to the gentlemen from Mis-
sissippi, Mr. THOMAS G. ABERNETHY, Mr.
JAMIE WHITTEN, Mr. JOHN BELL WILLIAMS,
Mr. Was. M. COLMER, and Mr. PRENTISS WALK-
ER."

It would appear that those pushing this
so-called contest apparently are following
their usual role where they prefer the is-
sue to the objectives they claim to seek.

FAR-REACHING IMPLICATIONS
Mr. Chairman, it is inconceivable that this

House, notwithstanding all of the political
pressures that have been, is being, and will
be exercised by those who have conspired
to deny the great State of Mississippi of its
representation in the House of Representa-
tives, will fail to withstand this type of an
attack upon its Members and the dignity of
the House itself. Is it unreasonable to as-
sume that if the efforts of this self-styled
Freedom Democratic Party should prevail,
the very stability of the House of Repre-
sentatives as a dignified legislative institu-
tion will be undermined. Is it unreason-
able to assume that any group in any State,
North, South, East, or West, could challenge
any Member or any State delegation if this
precedent should be set. Today it is the
Freedom Democratic Party in Mississippi.
Who can say that tomorrow it will not be
the Ku Klux Klan, the Black Muslims, or
any other organization in any other State
of the Union who would be encouraged to do
likewise? Yes, it is conceivable that a con-
spiracy on a national level could disrupt and
stop the functioning of the Congress if such
a precedent was once established.

On January 19th, discussing this matter
in another case, the gentleman from Okla-
homa, the distinguished majority leader, Mr.
ALBERT, said among other things the follow-
ing:

"If the contention of the gentleman is
correct, there is no limit to the number of
individuals who could contest any seat in this
House, if the contest were brought in due
time.

"I wish to quote from the statute. I have
already quoted from the precedent of the
Kirwan case. I say to the gentleman that

it was intended that this case be limited
to those who participated in the election,
to one of the candidates in the election.

"I say that the Congress never intended to
give unqualified authority, pell-mell, under
this statute, to individuals, to good peo-
ple or to bad people, to contest any Mem-
ber's seat, for good reason or otherwise."

CONCLUSION

Finally, Mr. Chairman and members of the
committee, we are asking you to uphold the
dignity of the House; to stop the high-
ly organized and burdensome harassment of
your Mississippi delegation as well as the
harassment of all of the Members of the
House, by this well organized, well financed
group conspiracy.

We respectfully but firmly request that
these alleged contests be forthwith dis-
missed.

Mr. WHITTEN. I wish to say we all
are deeply indebted to those of our
friends who were helpful in handling of
this matter before the committee and
in voting to dismiss the pending chal-
lenge. In that connection, I would like
at this point to show for the permanent
record that none of the so-called con-
testants were candidates in the 1964
elections. In fact, three of them were
candidates in the Democratic primary
which, under section 3129 of the Missis-
sippi Code, would bind them to support
the nominee of the primary and would
make them ineligible to be candidates
in the general election in November.

Mr. Speaker, while it has not been
called to the attention of the House dur-
ing the debate, when our counsel, former
Gov. J. P. Coleman, was appointed to
the U.S. Court of Appeals, it fell to the
lot of our delegation to complete the
handling of the matter of these so-called
contests against Mississippi before the
Committee on House Administration, in-
cluding the argument. As I pointed out
in the closing argument, before the com-
mittee, the so-called contestants agreed
they were now making no claim to any
seat held by the present Members. This
statement was concurred in by their
counsel on Wednesday of this week; but
they agreed that what they wanted was
to have the seats declared vacant, thus
leaving our State without representa-
tion.

In view of this, Mr. Speaker, I would
candidly point out that there was, in
fact, no basis for the contest from the
outset, and under all precedents the mat-
ter should not have reached the point
that it has here. Also, may I say we
were asked to file the motion to dismiss
these so-called contests, to prevent fur-
ther harassment of the membership of
the House.

Mr. Speaker, the Governor of the State
of Mississippi, on November 10, 1964,
certified to the Clerk of the House of
Representatives that each of the present
Members of the Mississippi delegation
had been elected to a 2-year term in the
general election of November 3, 1964.
Each of the Mississippi Members was
duly sworn in as a Representative in the
Congress from Mississippi on January
4, 1965-House Journal, January 4, 1964,
1st session, 89th Congress.

Mississippi Members of the House
thereafter were assigned to committees
and have been performing their general

duties as Members of the House since
said date of January 4, 1965.

It is to be noted that nowhere in all
the allegations of the "notice of con-
test," or in the brief subsequently sub-
mitted by the so-called contestants, is
there any charge or allegation that any
Member of the Mississippi delegation
participated in or had any knowledge
of fraud.

Section 5 of the Constitution, which
reads, "Each House shall be the judge of
the election returns and qualifications
of its own Members," is fully controlling
and there can be no question but what
the House is the sole and only judge of
matters covered in such constitutional
provision. In the exercise of its rights
and duties, the House sets up rules for
itself and, under such section, the House
has recommended and Congress has
passed statutes which provide for spe-
cific methods for instituting of contest as
to title to a seat in the House-title 2,
United States Code, sections 201-226.
Though we might agree that the House
has not always held these statutes as
an absolute and binding force, it does
regard them as a sound rule.

Thus, on that basis the question here
is not one of what the House could do
but of what in the exercise of its sound
judgment it should do. Certainly to fol-
low the rule and dismiss the pending so-
called contest would be sound in this
instance because the claimed contestants
were not candidates in the general elec-
tion but attempted to bring themselves
within the purview of the statute to the
point of using its provisions to their
advantage.

Though there are various methods of
contesting a seat, which have been used
in prior years, the House may adjudi-
cate the question of whom to seat in each
of the four following questions:

1. In the case of a contest between the
contestant and the returned Member of the
House, instituted in accordance with the
provisions of law.

2. In the case of a protest or memorial filed
by an elector of the district concerned.

3. In the case of a protest memorial filed
by any other person.

4. On motion of a Member of the House.

These are from Cannon's Precedents of
the House of Representatives, volume VI,
section 78, page 111.

The so-called contestants in the in-
stant cases elected to proceed under the
statutory provisions of title 2, United
States Code, sections 201-226-see origin
notice of contests, "notice of intention to
contest election pursuant to title 2, Unit-
ed States Code, section 201."

In choosing to proceed under title 2,
United States Code, section 201, the con-
testants secured to themselves certain
rights of procedure under such statutes:

First. Each so-called contestant had
the right to apply for issuance of sub-
penas to any judge of any court of the
United States, any chancellor judge or
justice of the court of record of any State,
any mayor, recorder, or intendant of any
town or city.

Second. By following the statutory
procedure, the so-called contestants had
a right to have such officer to issue his
return of subpena, direct it to all such
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witnesses as shall be named to him, re-
quiring their attendance before him at
some time and place named in the sub-
pena, in order to be examined regard-
ing the respective election.

Third. By consent in writing the so-
called contestants had the right to take
depositions without notice and by such
written consent to take depositions be-
fore any officer or officers.

By following such statutory proceed-
ing any witness who failed to attend
within the county is subject to forfeit
a cash penalty or is liable for indictment
for a misdemeanor and punishment by
fine or imprisonment.

The so-called contestants claimed
other rights applicable by reason of
following the statutory procedure, all of
which is shown by title 2, United States
Code, sections 201-226. As stated,
while there is no question about the
House of Representatives having the
power to do as it pleases in the matter,
certainly it would be sound in the exer-
cise of its discretion for the House to
require that the so-called contestants
having chosen to claim the benefits of
such statutory proceedings must follow
the requirements of such statutes.

At the threshold of this presentation
we are confronted with the indisputable
fact that on November 3, 1964, a gen-
eral election was held in the State of
Mississippi on the date prescribed by
Federal law. In this election the
people of Mississippi voted for a U.S.
Senator, for presidential electors, for
certain State officials, as well as Mem-
bers of the House. The contestants
raise no claim that this election was
conducted any differently or under any
different circumstances to those simi-
larly held for the past 60 years, and
about which there has been no contest
in the Congress or elsewhere.

The presidential electors elected in
this election cast their ballots for Presi-
dent. The alleged contestants raised no
claim that the election of the electors
was invalid or that their votes for Presi-
dent were invalid, even though elected
in the same election with the same votes
and under the same circumstances as
were the Mississippi House Members.

The candidate elected to the U.S. Sen-
ate in that election was sworn, seated,
and like the House Members is now serv-
ing. These alleged contestants have
raised no claim that the election of the
said Senator was invalid, even though he
was elected in the same election as were
the Members of the Mississippi House
delegation.

In the case of Congressman THOMAS G.
ABERNETHY, First Mississippi District, no
one made an effort to qualify in either
the primary, the general election, nor
was a local election held. Certainly there
is no basis for any showing whatsoever
that any action by the House would
change the outcome of such election.

In the case of Congressman JAMIE L.
WHITTEN, Second Mississippi District, it
is to be noted that in the notice of intent
to contest election pursuant to title 2,
United States Code, section 201, the said
Mrs. Fannie Lou Hamer stated she was
a candidate in the regular Democratic
primary of June 2, 1964, and that she

was overwhelmingly defeated in such pri-
mary election by a vote of 35,218 to 621-
page 1, notice of intention to contest
election, pursuant to title 2, United States
Code, sections 201-226.

Said so-called contestant further al-
leged in her said notice that following her
contest in the Democratic primary elec-
tion she attempted to place her name
upon the ballot in the general election as
an independent candidate. For the name
of the said so-called contestant to have
been placed on the general election bal-
lot after defeat in the primary election
would have been in violation of section
3129 of the Mississippi Code of 1956, as
was held in the case of Ruhr v. Cowan,
146 Mississippi Reports, 870-112 So. 386.
Most States have similar statutes.

In the so-called notice to contest, the
said Fannie Lou Hamer goes further and
alleges as follows:

I then ran as a candidate for a seat in the
House of Representatives from the Second
Congressional District in the "freedom elec-
tion" held in Mississippi from October 30 to
November 2, 1964, in which said election all
citizens who had the qualifications required
by Mississippi law were permitted to par-
ticipate without intimidation or discrimina-
tion as to race or color. In that election I
received a total vote of 33,009 while you re-
ceived only 59. Accordingly, in addition to
contesting your purported election I will
upon the basis of the "freedom election"
claim the seat in Congress from the Second
Congressional District of Mississippi.

Of course, this mock election, if ac-
tually held, has no standing whatever.
It is to be noted, however, that said
Fannie Lou Hamer claims she received
less votes in the mock election than the
70,218 votes received by Congressman
WHITTEN in the general election, when
he had no opponent.

Thus, it is evident that, accepting all
the claims of the said Fannie Lou Hamer
about her 4-day election in which she
avers everyone she considered qualified
was permitted to vote, the said Fannie
Lou Hamer claims to have received less
than half the votes Congressman WHIT-
TEN received in the general election and
less than he received in the primary.
Under all her allegations, it is evident
that the outcome of the election would
in no way have been changed.

In the Third Congressional District,
while JOHN BELL WILLIAMS was opposed
by one J. M. Houston in the Democratic
primary, said Houston disappeared from
the picture and neither of those who
attempt to contest Congressman WIL-
LIAMS' election attempted to qualify, were
candidates in the primary, nor were they
candidates as Republican or independent
in the general election. Although there
was no election of county and municipal
officials in 1964 and though Mr. WIL-
LIAMS had no opposition, 84,305 voters
went to the polls and took the trouble to
mark their ballots for him.

In the Fourth District there was a
contest between Mr. PRENTISS WALKER,
Republican, and former Congressman
Arthur Winstead, Democrat. Mr.
WALKER, Republican, received 34,684
votes, winning the election, and was duly
certified by the Governor as the winner.
In this district the claimed-to-be-con-

Stestant, Mrs. Annie Devine, states that

they, too, held a mock election where all
all citizens who had the qualifications
required by Mississippi law were per-
mitted to participate. The said Mrs.
Annie Devine claims to have received
only 9,067 votes. It is apparent on the
face of this statement that no action
taken by the House of Representatives
could in any way change the outcome of
the election in that district.

In the Fifth Congressional District,
Congressman WILLIAM M. COLMER was
unopposed by any of those who have in-
stituted contest against his election.
Mrs. Victoria Jackson Gray, who at-
tempts to contest his election was actu-
ally a candidate in the Democratic
primary in opposition to Senator JOHN C.
STENNIS. It might be of interest to note
she received only 4,703 votes as compared
to 173,764 votes for Senator STENNIS.
As already pointed out, by qualifying as
a candidate in the Democratic primary
Mrs. Gray pledged her support to those
nominated in that primary. However,
Mrs. Gray alleges in her notice of con-
test under the statutes that a mock
election was held for 4 days in the Fifth
District and states that she received only
10,138 votes in such mock election.
Congressman COLMER, running unop-
posed and in a year in which county and
municipal offices were not involved in
election, received votes from 83,120 per-
sons who went to the polls and took the
trouble to mark their ballot for him.

Thus, it is to be seen that under all
the allegations by the so-called con-
testants there would be no change in the
outcome of the election and that the
Members duly certified and approved by
the Congress in its resolution on Janu-
ary 4, 1965, as Mississippi Representa-
tives in the Congress should retain their
seats.

Now, while "each House shall be the
judge of the election returns and quali-
fications of its own Members," the House
has the further obligation of discharg-
ing the many other constitutional duties
and obligations of this body, such as
providing for raising and collecting of
taxes, to appropriate money for opera-
tions of the Government, and, of course,
take its part in providing laws for the
operations of the country, determine and
adopt rules for its own proceedings, and
so forth, all of which as a coordinate
House of the legislative branch it must
do to maintain the Congress as one of
the three equal and coordinate branches
of the Government, legislative, judicial
and executive.

What action the House should take in
the instant case must be considered in
line with the other obligations for the
orderly handling of the business of the
House. It is acknowledged that the
House has an obligation to all persons,
the public, all candidates, its Members;
but its primary obligation is to protect
its own integrity, which means it must
protect the right and opportunity of its
Members to work, that it may perform
its function and maintain its place in
our Government. An equal of the Sen-
ate and together with the Senate, it
must remain one of the three coordi-
nated branches as mentioned before.
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Now, as to why this committee and

the House should dismiss the proceed-
ings here, subsequent to the filing of
notice to contest under the statutes, it is
to be noted at this point, on page 1 of
their answer to the purported contest
each of the Representatives in Congress
from Mississippi pointed out that the
affidavits of service were defective and
for this reason "your purported contest
should be dismissed and by its own terms
your purported contest is not a contest."
Further, it is to be noted that on page
3 each of the Mississippi Representatives
in Congress set out additional reasons
the purported notice of contest should
be dismissed and, further that "all other
rights are reserved."

This so-called answer was filed by the
Mississippi Representatives, that they
not be in default of orderly procedures of
the Congress.

Beginning on January 27, 1965, attor-
neys for the claimed-to-be-contestants
began a series of hearings throughout
the country.

Title 2, United States Code, enacted in
1851, under which the contestants
elected to proceed, permits the holding
of any number of hearings at any num-
ber of places at the same time. Proceed-
ing under such statutes 125 lawyers, ap-
parently well-financed, held hearings all
over the United States. As many as 12
hearings were conducted during identical
hours in as many as 8 States from
Connecticut to California. Quite evi-
dently the Members of the Mississippi
delegation could not hope to attend or
provide lawyers for all these hearings,
though with only brief notice lawyer
friends were able to attend some hear-
ings.

A partial list of the hearings and the
dates on which they were held follows:
January 27, Canton; January 28, Natch-
ez; January 29, Natchez, Jackson, Green-
wood; January 30, Greenville, Jackson,
Greenwood; February 1, Jackson; Feb-
ruary 2, Meridian, Holly Springs, Clarks-
dale, Palo Alto, Calif.; February 3, Holly
Springs, Gulfport; February 4, Clarks-
dale, Moss Point, Magnolia, Greenville,
Meridian, Vicksburg; February 5, Colum-
bus, Magnolia, Greenwood, Greenville;
February 6, West Point, Magnolia, Cleve-
land, Tylertown; San Jose, Calif.; San
Francisco, Calif.; Berkeley, Calif.; Feb-
ruary 8, Charleston, Laurel, Natchez,
Aberdeen, Canton, West Point, McComb,
Magnolia, Tylertown; February 9, Laurel,
Batesville, Aberdeen, West Point, Green-
wood, McComb; February 10, Canton,
Indianola, Batesville, Hattiesburg, Lib-
erty, Brandon, Charleston; Philadelphia,
Pa.; Detroit, Mich.; Stanford, Calif.;
February 11, Indianola, Holly Springs,
Hattiesburg, Starkville, Batesville; Chi-
cago, Ill.; Philadelphia, Pa.; New Haven,
Conn.; New York, N.Y.; Washington,
D.C.; Buffalo, N.Y.; Berkeley, Calif; Feb-
ruary 12, Jackson; Philadelphia, Pa.;
Boston, Mass.; Newark, N.J.; Washing-
ton, D.C.; February 13, Canton.

Members of Congress could not hope
to meet such a massive attack. Reim-
bursement by the Congress is limited to
$2,000 to cover expenses and attorneys'
fees.

These hearings have been supplement-
ed by the circulation of petitions

throughout many areas of the country.
A large delegation from all over the
country moved on Washington in late
June and called on practically all Mem-
bers of Congress. Most of these individ-
uals were under voting age and made
strong demands to unseat the Mississippi
delegation, though they showed no
knowledge of what was involved. In
addition, there was a sit-in staged in the
office of the Clerk of the House on June
19. Further efforts to move in on the
Congress came on August 9, 1965; and,
according to the press, there have been
threats to move in on the floor of the
House and actually displace Members of
Congress from their seats. There can be
no doubt but what a major purpose of
this attack is to create dissension and
turmoil.

It might be well to note that any in-
dividual or any group, conservative, radi-
cal, or otherwise, Communist or non-
Communist, could create the same situa-
tion with regard to any delegation; and
if the House of Representatives went
along with any such efforts it would, in
effect, cause the House to destroy itself
from within.

In accordance with the requirements
of the statute, the Clerk of the House
examined the material compiled in con-
nection with the numerous hearings and
determined as follows:

The testimony in this matter is of such
admixture of papers in relation to the five
congressional districts in the State of Mis-
sissippi that it was impossible for the Clerk
to determine to which congressional district
the testimony applies. He finds that said
testimony failed to comply with sections
203, 209, 218, 221, 222, and 223 of title 2
of the United States Code.

Should a citizen, an elector, a non-
candidate be permitted to carry a duly
elected Member through such an ordeal
as has the Mississippi delegation without
any sworn statement, any security for
cost? The House has always said no.

It is well to cite here section 290 of
Jefferson's Manual to show why the
House so jealously guards for its own
integrity the freedom of its Members
from court orders, and so forth. If it did
not do so, enough Members could be ar-
rested or summoned, particularly by a
national organization like the National
Lawyers Guild, to prevent the very orga-
nization of the House itself. I quote:

This privilege from arrest, privileges, of
course against all process the disobedience to
which is punishable by an attachment of the
person; as a subpena ad respondendum, or
testiflcandum, or a summons on a jury; and
with reason, because a Member has superior
duties to perform in another place. When
a Representative is withdrawn from his seat
by summons, the 40,000 people whom he
represents lose their voice in debate and vote,
as they do on his voluntary absence; when
a Senator is withdrawn by summons, his
State loses half its voice in debate and vote,
as it does on his voluntary absence. The
enormous disparity of evil admits no
comparison.

Thus it is that the Mississippi delega-
tion must be permitted to discharge their
duties as Members of Congress, free of
the present harassment.

If this motion to dismiss were to fail,
and if our elections are to be set aside
on the general allegations of any individ-

ual or group, the House of Representa-
tives would be faced with setting aside
the elections in numerous States, for the
Attorney General testified before the Ju-
diciary. Committee in support of the
changes in Federal law that there were
many States, which he listed, which had
various restrictive provisions as to vot-
ing qualifications and the Congress itself
included many States as coming within
the provisions of section 3, whereby the
Attorney General could send in Federal
registrars.

As you can readily see, we are up
against a well-organized, well-financed
national effort by well-known national
organizations. To learn more of their
background you might wish to read the
CONGRESSIONAL RECORD of February 3,
1965, pages 1943-1953. You will see we
have been dealt with by experts..

My colleagues, if you do not act now
to put an end to this type of thing, you
and all Members of Congress may be sub-
jected to the same situation, which
would not only place heavy financial bur-
dens upon you and other duly elected
Members but would completely destroy
the legislative processes of the House of
Representatives.

Mr. LOVE. Mr. Speaker, a very care-
ful consideration of the entire problem
before us today, including the report and
recommendations of the House Commit-
tee on Administration causes me to ob-
serve that, on a strict legal basis, the
committee appears to be correct. Yet,
for reasons hereinafter stated, I shall
vote for recommittal.

It is much like the filing of a general
demurrer in a lawsuit. The demurrer to
a petition says in effect that everything
in the petition is admitted as true, but
the petitioner still has no cause of ac-
tion. This is the position in which the
contestants find themselves in the Mis-
sissippi case before the House. There
was no opposing candidate running in
four of the five congressional elections
held under the same laws that elected
presidential electors and a Senator. And,
the challengers had no claim to election
as they came into being through an un-
authorized election which lasted 4 days
and was even more one-sided than the
election which sent our five Mississippi
Representatives to the House.

It is the responsibility of the House to
sit as judges much like we would be re-
quired to do if impeachment proceed-
ings were brought against a President.
There is no appeal.

The crux of the matter is simply this:
If the qualifications of a Member of the
House can be brought into issue by rea-
son of an election which disfranchises
some part of the electorate contrary to
the Constitution of the United States,
then our body has not acted fully and
completely by making a report and a rec-
ommendation for dismissal based solely
on technical grounds after a 3-hour ex-
ecutive session by the Committee on
House Administration which had con-
sidered the notices of contest.

The people of Mississippi, even those
who are alleged to have acted improp-
erly-yes, the people of the entire coun-
try deserve to have their day in court-
the court of representative government,
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in this case, the House of Representatives
of the United States. Only a full and
complete public hearing before the ap-
propriate committee of the Congress
would satisfy those who deplore disen-
franchisement and cry for justice.

So, as a judge, I would say, "Demurrer
overruled." Let us try the case on its
merits and bring out all the facts even
though the probable end result will be
dismissal. If the evil of disfranchise-
ment is ever to be eradicated from the
American scene, the need is to dramatize
the facts so that all persons will know
that some American citizens were denied
their constitutional rights.

For these reasons, I support recommit-
tal and, if this fails, I shall vote against
the resolution, as amended, particularly
since the amendment strikes from the
resolution that the five Congressmen
were "entitled to their seats." This just
makes the resolution more technical and
would make final action, if the resolution
were adopted, nothing more than a re-
fusal to meet the issue at this time.

If, perchance, these remarks fall into
the hands of some of my constitutents
who find me a bit legalistic-somewhat
judicial-may I remind them that today
was the first time my duties required me
to sit as judge and jury.

Mr. ALBERT. Mr. Speaker, will the
gentleman from Texas yield to me for the
purpose of offering an amendment?

Mr. BURLESON. Mr. Speaker, I yield
to the distinguished majority leader.

AMENDMENT OFFERED BY MR. ALBERT

Mr. ALBERT. Mr. Speaker, I offer an
amendment.

The Clerk read as follows:
Amendment offered by Mr. ALBERT: On

page 2, line 1, after the word "dismissed"
insert a period and strike out the remainder
of the resolution.

The SPEAKER. The gentleman from
Oklahoma is recognized.

Mr. ALBERT. Mr. Speaker, the
purpose of this amendment is to make
this resolution conform to the problem
which is before the House. I hope and
trust that the amendment will be
adopted and that the resolution as
amended will be enacted.

Mr. DAVIS of Georgia. Mr. Speaker,
will the gentleman yield?

Mr. ALBERT. I yield briefly on the
amendment to the gentleman from
Georgia.

Mr. DAVIS of Georgia. I rise as a
member of the Subcommittee on Elec-
tions of the Committee on House Admin-
istration, and as one who has devoted
most of his time since Monday morning
to this question. I wish to say that it
has been truly said that we are sitting
as a court, and what we are really doing
is framing the order of the court that
we will render today, sitting in judg-
ment on this question.

The amendment which the majority
leader has offered will simply delete that
portion of the resolution which says:
"and that the said Members from Missis-
sippi are entitled to their seats as Rep-
resentatives of said districts and State."

Regardless of how one may feel on the
question of whether they are entitled to

their seats, I submit that the wording,
in all intellectual honesty, is appropriate
only after a hearing on the merits. It
is not appropriate when one dismisses a
petition without hearing the merits.

I therefore support the amendment. I
say that a simple wording of dismissal
is appropriate. Any more is mere gratui-
tous recital.

Mr. ALBERT. I thank the gentleman
from Georgia.

Mr. GERALD R. FORD. Mr. Speak-
er, will the gentleman yield?

Mr. ALBERT. I yield to the distin-
guished minority leader for the purpose
of debate on the amendment.

Mr. GERALD R. FORD. Mr. Speak-
er, I agree with the amendment offered
by the gentleman from Oklahoma, the
distinguished majority leader. I hope it
will be approved.

In my judgment the words which are
now sought to be stricken should not
have been included in the resolution in
the first instance.

This is a way, and a proper way, for
us as a body, as the House as a whole,
to remedy the situation.

The approval of the resolution with
this amendment will mean that the
House of Representatives on this occa-
sion at this time is in effect taking a
very limited action; we are dismissing
the petition. We are taking no other
action.

I believe the House is intelligently
working its will on the basis of a recom-
mendation made by the Committee on
House Administration. The House, on
the other hand, retains jurisdiction for
any other aspects of this dispute which
might properly come before it. As other
facts are developed, if they are, the
House can, and I am sure will, intelli-
gently and constructively work its will.

I have confidence in the action today.
I am just as confident that the action in
the future will be constructive.

I conclude with the observation that
there are those among us here this after-
noon who would want to go off in one
direction to an extreme and there are
those who would want to go to the op-
posite extreme. The vast majority of
the Members of this body on both sides
of the aisle, in my judgment, will take
a constructive and proper course in the
solution of this dispute.

I urge the adoption of the amendment.
Mr. ALBERT. I thank the gentleman.
Mr. Speaker, as I said at the beginning,

this amendment is to make the action
under this resolution conform to its pur-
poses and to restrict it in that regard.

May I say, Mr. Speaker, in that con-
nection, that the action of the commit-
tee in bringing this resolution here has
been appropriate. The gentleman from
New York, my good friend [Mr. RYAN]
announced, if I am not mistakenly in-
formed, that he would call up a resolu-
tion to vacate the seats of the members
of the Mississippi delegation if the com-
mittee did not act within a reasonable
time. I understood he was going to call
it up on the 21st. The committee has
acted expeditiously, as the committee had
to act if it was going to act at all before
the gentleman from New York brought

up his resolution. We are limiting and
conforming this resolution to the prob-
lem that is before us, and I urge its adop-
tion.

Mr. Speaker, I yield to the gentleman
from California [Mr. ROOSEVELT] for a
unanimous-consent request.

Mr. ROOSEVELT. Mr. Speaker, I
simply rise to point out to my colleagues,
while I support the amendment of the
very able majority leader, he makes it
clear that there is now no question of
substance; and therefore, I shall support
the motion to recommit so that there
may be an opportunity for a substantive
vote.

Mr. BURLESON. Mr. Speaker, will
the gentleman yield to me?

Mr. ALBERT. I yield to the chair-
man of the committee.

Mr. BURLESON. Mr. Speaker, I sup-
port the amendment offered by the dis-
tinguished majority leader. I feel it is
proper under the circumstances, and I
hope it will be adopted.

Mr. ALBERT. Mr. Speaker, I ask
unanimous consent that the gentleman
from California [Mr. BURTON] may ex-
tend his remarks at this point in the
RECORD.

The SPEAKER. Is there objection
to the request of the gentleman from
Oklahoma?

There was no objection.
Mr. BURTON of California. Mr.

Speaker, in light of the statement by the
gentleman from Georgia [Mr. DAVIs],
the record is unchallengeably clear that
neither the House Administration Com-
mittee nor the Members of this House,
if the committee's resolution is adopted,
have judged this challenge on its sub-
stantive merits.

The adoption of the amendment by
the majority leader, Mr. ALBERT, clearly
demonstrates that the House has refused
to give its approval to the committee's
language that the present incumbents
from Mississippi "are entitled to their
seats as Representatives of said districts
and State."

Mr. MOORHEAD. Mr. Speaker, I rise
in support of the amendment of the gen-
tleman from Oklahoma [Mr. ALBERT] to
House Resolution 585.

A clear pattern of voting discrimina-
tion in Mississippi has been established.
However, there are serious legal ques-
tions as to whether the contestants are
proper parties and as to whether the
remedy should have been grounded on
the 14th rather than the 15th amend-
ment. There are technical grounds for
supporting that part of House Resolution
585 which dismisses the election contests
but there is no necessity, there is no re-
quirement, there is no justification for
that portion of the resolution that states
that the named contestees "are entitled
to their seats as Representatives of said
districts and State."

To say the very least, these elections
were tainted by discrimination and even
if this House should dismisE the election
contest on technical grounds, it should
not adopt a resolution which in any way
appears to condone discriminatory elec-
tion practices.

I urge the adoption of the amendment
deleting this language.
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Mr. ALBERT. Mr. Speaker, I move

the previous question on the amendment
and the resolution.

Mr. FULTON of Pennsylvania. Mr.
Speaker, I am on my feet. I rise in op-
position to the amendment.

The SPEAKER. The gentleman from
Pennsylvania rises in opposition. The
Chair advises the gentleman that under
the rules he cannot be recognized unless
time is yielded to him. The gentleman
from Oklahoma has moved the previous
question on the amendment and the
resolution.

Mr. FULTON of Pennsylvania. Mr.
Speaker, a parliamentary inquiry.

The SPEAKER. The gentleman will
state it.

Mr. FULTON of Pennsylvania. Will
this amendment foreclose the resolution
of Mr. RYAN being brought up by action
of the House in the affirmative on this
resolution?

The SPEAKER. That is a matter for
the House to determine in carrying out
its will.

The question is on the motion of the
gentleman from Oklahoma ordering the
previous question on the amendment and
the resolution.

The previous question was ordered.
The SPEAKER. The question is on

the amendment.
The amendment was agreed to.
The SPEAKER. The question is on

the resolution as amended.
Mr. GUBSER. Mr. Speaker, a parlia-

mentary inquiry.
The SPEAKER. The gentleman will

state it.
Mr. GUBSER. Mr. Speaker, I intend

to offer a motion to recommit. Will
the Chair please advise when that will
be in order?

The SPEAKER. Is the gentleman op-
posed to the resolution?

Mr. GUBSER. I am, Mr. Speaker.
The SPEAKER. The Chair will ad-

vise the gentleman now is the appro-
priate time.

Mr. GUBSER. Mr. Speaker, I offer
a motion to recommit.

The SPEAKER. The Clerk will re-
port the motion to recommit.

The Clerk read as follows:
Mr. GUBSER moves to recommit House

Resolution 585 to the Committee on House
Administration.

The SPEAKER. Without objection,
the previous question is ordered.

There was no objection.
The SPEAKER. The question is on

the motion to recommit.
Mr. HAWKINS. Mr. Speaker, on that

I demand the yeas and nays.
The yeas and nays were refused.
Mr. CURTIS. Mr. Speaker, I demand

tellers.
Tellers were ordered, and the Speaker

appointed as tellers Mr. BURLESON and
Mr. CURTIS.

The House divided, and the tell-
ers reported that there were-ayes 129,
noes 207.

So the motion to recommit was re-
jected.

The SPEAKER. The question is on
the resolution, as amended.
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Mr. GERALD R. FORD. Mr. Speaker,

on that I demand the yeas and nays.
The yeas and nays were ordered.
The question was taken; and there

were-yeas 228, nays 143, answered
"present" 10, not voting 51, as follows:

[Roll No. 307]
YEAS-228

Abbitt
Albert
Anderson,

Tenn.
Andrews,

Glenn
Andrews,

N. Dak.
Ashbrook
Ashmore
Aspinall
Ayres
Bandstra
Baring
Bates
Battin
Beckworth
Belcher
Bennett
Betts
Blatnik
Boggs
Bolling
Bow
Bray
Brock
Brooks
Broyhill, N.C.
Broyhill, Va.
Buchanan
Burleson
Burton, Utah
Byrnes, Wis.
Cabell
Callaway
Cameron
Carter
Casey
Cederberg
Chamberlain
Chelf
Clancy
Clark
Clausen,

Don H.
Collier
Conable
Cooley
Corbett
Cramer
Culver
Cunningham
Curtin
Dague
Davis, Ga.
Davis, Wis.
de la Garza
Dent
Denton
Derwinski
Devine
Dickinson
Dole
Dorn
Dowdy
Downing
Duncan, Tenn
Edmondson
Edwards, Ala.
Ellsworth
Erlenborn
Everett
Evins, Tenn.
Fascell
Findley
Fisher
Flood
Flynt

Adams
Addabbo
Anderson, Il.
Annunzio
Ashley
Baldwin
Barrett
Bell
Bingham
Boland
Brademas
Broomfield
Burke

Fogarty Murray
Ford, Gerald R. Natcher
Fountain O'Hara, Mich.
Frelinghuysen O'Konski
Fulton, Tenn. Olsen, Mont.
Fuqua Olson, Minn.
Gathings O'Neal, Ga.
Gettys Passman
Giaimo Patman
Gibbons Pepper
Gonzalez Perkins
Goodell Pickle
Greigg Pike
Grider Pirnie
Griffiths Poage
Gross Poff
Gurney Pool
Hagan, Ga. Purcell
Hagen, Calif. Quillen
Haley Randall
Hall Redlin
Halleck Reid, Ill.
Hamilton Rhodes, Ariz.
Hanna Rivers, S.C.
Hansen, Idaho Rivers, Alaska
Hardy Roberts
Harris Rogers, Fla.
Harsha Rogers, Tex.
Harvey, Ind. Roush
Hathaway Satterfleld
Hays Saylor
Hechler Schisler
Henderson Schneebeli
Herlong Scott
Hosmer Secrest
Hull Selden
Hungate Shriver
Hutchinson Sikes
Jarman Sisk
Jennings Subitz
Johnson, Calif. Slack
Johnson, Okla. Smith, Calif.
Johnson, Pa. Smith, Va.
Jonas Staggers
Jones, Ala. Stanton
Jones, Mo. Steed
Kee Stephens
King, Calif. Stubblefleld
King, N.Y. Talcott
Kirwan Teague, Calif.
Kornegay Teague, Tex.
Laird Thompson, N.J.
Landrum Thomson, Wis.
Langen Todd
Lennon Trimble
Lipscomb Tuck
Long, La. Tuten
McClory Udall
McCulloch Ullman
McEwen Utt
McFall Waggonner
McMillan Walker, N. Mex.
Mahon Watkins
Marsh Watson
Martin, Ala. Watts
Martin, Nebr. Weltner
Matsunaga Whalley
Matthews White, Idaho
Michel White, Tex.
Mills Whitener
Minshall Willis
Mize Wilson,
Moeller Charles H.
Monagan Wright
Moore Young
Morrison Younger
Morton Zablocki
Moss

NAYS-143
Burton, Calif.
Byrne, Pa.
Cahmll
Callan
Carey
Celler
Clevenger
Cohelan
Conte
Conyors
Corman
Craley
Curtis

Daddario
Daniels
Delaney
Diggs
Dingell
Donohue
Dow
Dulski
Dwyer
Dyal
Edwards, Calif.
Evans, Colo.
Fallon

Farbsteln
Farnum
Feighan
Fraser
Friedel
'ulton, Pa.

Garmatz
Gilbert
Grabowski
Green, Oreg.
Green, Pa.
Griffin
Grover
Gubser
Halpern
Hanley
Hansen, Wash.
Harvey, Mich.
Hawkins
Helstoski
Hicks
Holland
Horton
Howard
Huot
Irwin
Jacobs
Joelson
Karsten
Karth
Kastenmeier
Keith
Kelly
King, Utah
Kluczynski

Aberne
Clevelan
Colmer
Duncan

Krebs
Kunkel
Lindsay
Long, Md.
Love
McCarthy
McDade
McDowell
McGrath
McVicker
Macdonald
MacGregor
Machen
Madden
Mailliard
Martin, Mass.
Mathias
Meeds
Minish
Mink
Moorhead
Morgan
Morse
Mosher
Multer
Murphy, Ill.
Murphy, N.Y.
Nedzi
Nix
O'Brien
O'Hara, Ill.
O'Neill, Mass.
Patten
Philbin
Powell
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Price
Quie
Reid, N.Y.
Resnick
Reues
Rhodes, Pa.
Robison
Rodino
Rogers, Colo.
Ronan
Rooney, N.Y.
Roosevelt
Rosenthal
Rostenkowski
Rumsfeld
Ryan
St Germain
St. Onge
Scheuer
Schmidhauser
Schweiker
Sickles
Springer
Stafford
Stalbaum
Stratton
Sweeney
Tenzer
Vanik
Vivian
Wolff
Wyatt
Wydler
Yates

ANSWERED "PRESENT"-10
thy Keogh Whitten
nd Pelly Williams

, Oreg.

Adair
Andrews,

George W.
Arends
Berry
Bolton
Bonner
Brown, Calif.
Clawson, Del
Dawson
Farnsley
Fino
Foley
Ford,

William D.
Gallagher
Gilligan
Gray

Race
Walker, Miss.

NOT VOTING-51
Hansen, Iowa
Hebert
Holifield
Ichord
Latta
Leggett
Mackay
Mackie
May
Miller
Morris
Nelsen
Ottinger
Pucinski
Relfel
Reinecke
Roncalio
Rooney, Pa.

Roudebush
Roybal
Senner
Shipley
Smith, Iowa
Smith, N.Y.
Sullivan
Taylor
Thomas
Thompson, Tex.
Toll
Tunney
Tupper
Van Deerlin
Vigorito
Widnall
Wilson, Bob

So the resolution was agreed to.
The Clerk announced the following

pairs:
For this day:
Mr. Senner with Mr. Del Clawson.
Mr. Shipley with Mr. Fino.
Mr. Miller with Mr. Berry.
Mr. Ottinger with Mr. Tupper.
Mr. Smith of Iowa with Mrs. Bolton.
Mr. Foley with Mr. Widnall.
Mr. Gilligan with Mr. Roudebush.
Mr. Farnsley with Mr. Nelsen.
Mr. Thomas with Mr. Riefel.
Mr. Thompson of Texas with Mr. Latta.
Mr. Van Deerlin with Mrs. May.
Mr. Vigorito with Mr. Reinecke.
Mr. Gray with Mr. Smith of New York.
Mr. Rooney of Pennsylvania with Mr.

Adair.
Mr. Toll with Mr. Mackie.
Mr. Gallagher with Mr. Pucinski.

On this vote:
Mr. Htbert for, with Mr. Keogh against.
Mr. Tunney for, with Mr. Race against.
Mr. Morris for, with Mr. Duncan of Oregon

against.
Mr. Arends for, with Mr. Cleveland against.
Mr. Bob Wilson for, with Mr. Pelly against.
Mr. Ichord for, with Mr. Brown of Califor-

nia against.
Mr. Taylor for, with Mr. William D. Ford

against.
Mr. Holifield for, with Mr. Leggett against.
Mr. Mackay for, with Mr. Dawson against.
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Mr. Bonner for, with Mr. Roncalio against.
Mr. George W. Andrews for, with Mrs. Sul-

livan against.
Mr. Hansen of Iowa for, with Mr. Roybal

against.
Mrs. HANSEN of Washington changed

her vote from "yea" to "nay."
Mr. CALLAN changed his vote from

"yea" to "nay."
Mr. DUNCAN of Oregon. Mr. Speak-

er, I have a live pair with the gentle-
man from New Mexico [Mr. MORRIS].
If he were present he would have voted
"yea." I voted "nay." Therefore, I
withdraw my vote and vote "present."

Mr. RACE. Mr. Speaker, I have a live
pair with the gentleman from Califor-
nia [Mr. TUNNEY]. If he were present
he would have voted "yea." I voted
"nay." Therefore, I withdraw my vote
and vote "present."

Mr. KEOGH. Mr. Speaker, I have a
live pair with the gentleman from Loui-
siana [Mr. HEBERT]. If he were here he
would have voted "yea." I voted "nay."
Therefore, I withdraw my vote and vote
"present."

Mr. PELLY. Mr. Speaker, I have a
live pair with the gentleman from Cali-
fornia [Mr. BOB WILSON]. If he were
present, he would have voted "yea." I
voted "nay." Therefore, I withdraw my
vote and vote "present."

Mr. CLEVELAND. Mr. Speaker, I
have a live pair with the gentleman from
Illinois [Mr. ARENDS]. If he were pres-
ent he would have voted "yea." I voted
"nay." Therefore, I withdraw my vote
and vote "present."

Mr. WHITTEN. Mr. Speaker, in
hearings before the committee it was
agreed that this was an attack upon the
seats of the State of Mississippi rather
than against the individuals. Thus I felt
that I had the privilege of voting "yea."
I ask unanimous consent to withdraw my
vote and vote "present."

The SPEAKER. Without objection, it
is so ordered.

There was no objection.
The result of the vote was announced

as above recorded.
A motion to reconsider was laid on

the table.
Mr. BURLESON. Mr. Speaker, I offer

an amendment to the title of the resolu-
tion.

The Clerk read as follows:
Amendment offered by Mr. BURL.EON:

Amend the title to read "Dismissing the Five
Mississippi Election Contests."

The amendment was agreed to.
A motion to reconsider was laid on

the table.

PERSONAL EXPLANATION
Mr. POOL. Mr. Speaker, I was called

away from the floor on important busi-
ness from my district when rollcall 306
was taken today. Had I been present
I would have voted "yea" on that roll-
call.

TO AMEND THE FEDERAL FARM
LOAN ACT AND THE FARM CREDIT
ACT OF 1933
Mr. COOLEY. Mr. Speaker, I ask

unanimous consent to take from the

Speaker's desk the bill (H.R. 4152) to
amend the Federal Farm Loan Act and
the Farm Credit Act of 1933 to provide
means for expediting the retirement of
Government capital in the Federal inter-
mediate credit banks, including an in-
crease in the debt permitted such banks
in relation to their capital and provision
for the production credit associations to
acquire additional capital stock therein,
to provide for allocating certain earn-
ings of such banks and associations to
their users, and for other purposes, with
a Senate amendment thereto, and concur
in the Senate amendment.

The Clerk read the title of the bill.
The Clerk read the Senate amend-

ment, as follows:
AMENDMENT

Page 2, line 9, strike out "15" and insert
"12".

The SPEAKER. Is there objection to
the request of the gentleman from North
Carolina?

Mr. LAIRD. Mr. Speaker, reserving
the right to object, I would like to inquire
of the gentleman from North Carolina
if this has been cleared with the gentle-
man from Pennsylvania [Mr. DAGUE] ?

Mr. COOLEY. Mr. Speaker, if the
gentleman will yield, I might say to my
friend that it was unanimously agreed to
by the House Committee on Agriculture.
There is just a change in one figure in
the bill between "15" and "12."

Mr. LAIRD. That is not the ques-
tion I asked of the gentleman from
North Carolina. We have a procedure
that we have worked out here to the
effect that these matters under unani-
mous-consent request will be cleared
with the ranking minority member.

Mr. COOLEY. I do not see the rank-
ing minority member here on the floor at
the present time. I am certain that he
would be in favor of this. He voted for
this in the committee and it was re-
ported out of the committee unani-
mously.

Mr. LAIRD. I do not see the gentle-
man from Pennsylvania. I am attempt-
ing to get in touch with him at the pres-
ent time. Until I have heard from him
I must object. I intend to get in touch
with him just as quickly as possible.

Mr. COOLEY. I do not know where
the gentleman is. I am sure I cannot
locate him any faster than the gentle-
man from Wisconsin can locate him,

Mr. LAIRD. We have this specific pro-
cedure worked out under which these
matters are cleared with the ranking
minority member.

Mr. COOLEY. I understand that, but
there was a unanimous vote in the com-
mittee and I stated to the gentleman
from Wisconsin that it was a unanimous
vote. I do not see why there would be
any objection.

The SPEAKER. The Chair assumed
that the matter had been cleared with
the other side.

Mr. LAIRD. I am under the impres-
sion that it has not been so cleared.

The SPEAKER. The Chair suggests
that the gentleman from North Carolina
withdraw his request.

Mr. COOLEY. Mr. Speaker, I with-
draw the request, and I shall see if I
can find the gentleman from Pennsyl-
vania [Mr. DAGUE].

The SPEAKER. The request of the
gentleman from North Carolina is with-
drawn.

COMMERCE DEPARTMENT TRANS-
PORTATION RESEARCH

Mr. HARRIS. Mr. Speaker, I call up
the conference report on the bill (S.
1588) to authorize the Secretary of
Commerce to undertake research, devel-
opment, and demonstrations in high-
speed ground transportation, and for
other purposes, and ask unanimous con-
sent that the statement of the managers
on the part of the House be read in lieu
of the report.

The Clerk read the title of the bill.
The SPEAKER. Is there objection to

the request of the gentleman from
Arkansas?

There was no objection.
The Clerk read the statement.
The conference report and statement

are as follows:

CONFERENCE REPORT (H. REPT. NO. 1017)

The committee of conference on the dis-
agreeing votes of the two Houses on the
amendment of the House to the bill (S.
1588) to authorize the Secretary of Com-
merce to undertake research, development,
and demonstrations in high-speed ground
transportation, and for other purposes,
having met, after full and free conference,
have agreed to recommend and do recom-
mend to their respective Houses as follows:

That the Senate recede from its disagree-
ment to the amendment of the House and
agree to the same with an amendment as
follows: In lieu of the matter proposed to
be inserted by the House amendment insert
the following: "That, consistent with the ob-
jective of promoting a safe, adequate, eco-
nomical, and efficient national transporta-
tion system, the Secretary of Commerce
(hereafter in this Act referred to as the
'Secretary') is authorized to undertake re-
search and development in high-speed
ground transportation, including, but not
limited to, components such as materials,
aerodynamics, vehicle propulsion, vehicle
control, communications, and guideways.

"SEC. 2. The Secretary is authorized to
contract for demonstrations to determine
the contributions that high-speed ground
transportation could make to more efficient
and economical intercity transportation sys-
tems. Such demonstrations shall be de-
signed to measure and evaluate such factors
as the public response to new equipment,
higher speeds, variations in fares, improved
comfort and convenience, and more frequent
service. In connection with contracts for
demonstrations under this section, the Secre-
tary shall provide for financial participation
by private industry to the maximum extent
practicable.

"SEc. 3. Nothing in this Act shall be
deemed to limit research and development
carried out under the first section or demon-
strations contracted for under section 2 to
any particular mode of high-speed ground
transportation.

"SFc. 4. The Secretary is authorized to col-
lect and collate transportation data, statis-
tics, and other information which he deter-
mines will contribute to the improvement of
the national transportation system. In
carrying out this activity, the Secretary shall
utilize the data, statistics, and other informa-
tion available from Federal agencies and
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