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Abstract 

 

Aristotle and Plato on Law: 
Nicomachean Ethics and Minos 

 

Jeremy Christopher Kushner, M.A. 

The University of Texas at Austin, 2011 

 

Supervisor:  Lorraine S. Pangle 

 

In this paper, I examine the treatments of law contained within Aristotle’s 

Nicomachean Ethics and Plato’s Minos. I find that both offer powerful and 

complementary critiques of law, while recognizing law’s power and promise in shaping 

the character and opinions of each citizen. The Minos, though, goes further than the 

Ethics in describing and examining the possibility of divine law that transcends the 

limitations of merely human laws. 
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Chapter 1:  Introduction 

Nearly all people live in a political regime, and therefore live under laws. Those 

laws shape our habits, thoughts, and aspirations and have a profound influence on the 

character of each citizen. Laws are thus a crucial part of the process by which human 

beings can become happy and virtuous. Fully aware of the gravity of the topic, Plato and 

Aristotle both developed thorough, extensive treatments of law. They thought deeply 

about law’s greatest promises and the most difficult problems it presents, and their 

analysis was and remains unparalleled. To reach a deeper understanding of the classical 

view of law, and a deeper understanding of law as such, I will conduct a close reading of 

two of their most penetrating works on the subject. In particular, I will consider 

Aristotle’s treatment in the Nicomachean Ethics, and Plato’s treatment in the Minos. 

Most generally, we will see, just as Aristotle’s treatment of moral virtue in the Ethics 

simultaneously supports moral virtue and more quietly points to a critique of moral 

virtue, his treatment of law simultaneously supports well-crafted laws and more quietly 

points to a critique of law. Likewise, Plato’s Minos, where Socrates takes up the question 

of law thematically, points to the power and potential of law while at the same time 

indicating the wide range of difficulties it presents. But we will see that the Minos also 

goes much further in challenging the conventional view of law outright, and at the same 

time delves in greater depth into a possible solution to the problems of law.  
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Chapter 2:  Law in the Ethics 

I will first address Aristotle’s treatment in the Ethics. His most sweeping claims 

on law’s behalf occur almost at the outset of the work. Aristotle begins the book with a 

discussion of the variety of human goods. He then raises the possibility that all human 

activity aims at some identifiable, unified good. And he suggests further that, though 

other arts aim at parts of the human good, politics is the art that aims at that good as a 

whole (1094a18-35) 1. Politics is the architectonic art, the art that most properly directs 

all of our activities and, in the best case, tells us how to attain our highest ends. But 

politics is also what “lays down the law” (1094b5). Law thus appears to have a very high 

status. It contains some or all of the directives of the political art, which in turn is the only 

art that looks to the comprehensive human good. 

But just after his sweeping claim about politics’ supremacy, Aristotle makes a 

statement that seems to imply that politics is not the architectonic art. In what seems to be 

a change of subject, Aristotle begins to explain that we should not look for too much 

clarity and precision when considering certain matters. He names two subjects that are 

subject to “inconsistency” and therefore should only be spoken of “roughly and in 

outline” (1094b13-20). One of these is “the beautiful [noble] and just” – “about which 

politics investigates.” The other is “the things that are good.” In making his case, 

Aristotle even gives an example of something that is potentially good but not generally 

seen as noble (wealth) and something that is noble but, as he suggests here, is not 

                                                
1 Unless otherwise noted, Bekker numbers refer to the Nicomachean Ethics, and quotes are from Sachs’ 
translation. Likewise, Stephanus numbers refer to the Minos, and quotes are from Professor Pangle’s 
translation.  
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obviously good for everyone (courage). Based on this, Aristotle seems to be suggesting 

that the investigation of the good is not the same as the investigation of the noble, and 

perhaps it is not the same as that of the noble and just either. The good now appears not 

to be the same as what politics investigates. 

Why might Aristotle doubt his own claim that politics pursues the comprehensive 

good? To begin, we can at least see that his argument at the opening of the Ethics is not 

decisive. That argument (1094b1-12) proceeds in the following way. Politics makes use 

of all the other arts. Thus, its aims must also contain those of all the other arts, and it must 

therefore aim at the highest good for human beings. And since it makes use of the most 

honored capacities, it must also be among the most dignified arts, and this is what we 

would expect for the art that aims at the highest goods. And because politics “lays down 

the law” and speaks of what one ought to do and know and affects all aspects of life, it 

seems reasonable that it would need to include all the other ends. After all, if laws looked 

only to some subordinate good rather than the comprehensive human good, but still 

attempted to direct our lives in every respect, they would sometimes or often mislead us.  

But there are a number of problems here. Aristotle says that politics governs the 

most honored capacities, but does not say by whom those capacities are honored – even 

though this is crucial (1095b29). And we might ask whether it is simply impossible for an 

art to make use of other arts incidentally, without necessarily being higher than or in 

charge of those other arts. Many arts make use of, say, the material prosperity that the 

political art can provide. And as a result of this, arts of this sort indirectly make use of all 
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the arts the political art uses. Clearly, not all arts for which this is true are architectonic 

arts.  

Furthermore, the importance of the fact that politics lays down the law about what 

one ought to do depends on the status of the law. But law may be a limited means of 

bringing about the good. If even the best laws do not always direct one toward the best 

actions, then the laws produced by the political art do not necessarily properly direct the 

actions of the best human being. And there are certainly problems with law as such that 

make it not an ideal tool for leading us to the good. We will see others, but Aristotle 

suggests one of the most fundamental problems in his discussion of justice later on in the 

book, during his treatment of “decency.”  The basic difficulty to which he points there is 

that laws are crafted in the form of general rules meant to apply to a wide variety of cases 

(1137b10). But particular cases might differ from one another in significant ways. Thus, 

the rules the laws contain are unlikely to fit each and every single matter that comes 

before them. They require “correction.” Aristotle emphasizes that this problem lies in the 

very nature of the matters that law concerns (1137b20). Thus, even the best laws will 

sometimes have a hard time bringing about the things at which they aim. For these 

reasons, it appears that the law is likely to be a defective instrument with which to bring 

about the good for human beings.  

It is still true that politics directs or attempts to direct all other activities. No other 

art can make this claim. Thus, as Aristotle suggests, we might well want the political art 

to make laws that look to the human good as a whole to the extent that it can. But at what 

sort of good might politics and law be directed? Aristotle appears to identify the ends of 
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the law with the good of the city as a whole. Achieving the city’s good is even “more 

beautiful and more divine” than aiming at the good of an individual. But Aristotle will 

conclude in Book I of the Ethics that the human good is happiness (1095a17), and he 

seems to speak of happiness as an individual good. And the good of a given individual is 

often not easily reconcilable with the good of the city. We might therefore have expected 

the art in charge of attaining highest good to be the one that achieves the good for an 

individual. Aristotle even indicates that that the good of the city may not be the same as 

the good of the individual (“even if the good is the same for a person and for a city,” 

1094b7-8).  

This tension makes it difficult to see how law could be the architectonic art. If 

politics pursues a good that does not belong to a human being, then why should we 

accept it as the best ruler of our actions? If violating the laws or the commands of a ruler 

is good for a particular person, perhaps that person should violate those commands. 

Aristotle may point to this difficulty by referring to the attainment of good for the city as 

something “divine” when he makes his argument that politics is architectonic. This 

suggests, again, a contrast between the good of the city and the specifically human good 

of which he speaks later (1098a15). And perhaps it seems beyond a human being to be 

more concerned with the good of the city than with his or her own good. Speculatively, 

maybe it is only by reference to the divine that a human being is likely to see the good of 

the city as his or her highest end, or believe that the good of the individual and the good 

of the city can be perfectly unified. Thus, Aristotle makes the case that politics is 

architectonic partly by reference to the divinity of the city’s good. 
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Perhaps the pursuit of one’s individual good and that of the city could be unified 

if engaging in politics well, understood as competently pursuing the city’s good, 

constitutes the truly good life for human beings. Then, the art that pursues the city’s good 

would be the art that also tells human beings how best to act. Now of course, any account 

of the human good must take into account the fact that we live our lives “with parents and 

children, and a wife, and friends and citizens more generally” (1097b10-11). The good of 

others, including that of otherwise unrelated fellow citizens, is important to or part of the 

happiness of the individual. Now, these different relations may have varying degrees of 

importance. Some political men might believe that the good of their city takes precedence 

over everything, and even constitutes their own good. If this were correct, pursuing the 

city’s good would be the same as pursuing one’s own good. But others might prefer 

friends, whom they can choose, to family (a group that would, I suggest, include 

individuals like Socrates and Aristotle). And Aristotle’s own choice of ordering in the list 

of relationships in the line quoted seems to correspond roughly to diminishing relevance 

to individual happiness, at least for most individuals. He places “citizens generally” at the 

end of that list. He thus draws attention to the fact that, in terms of importance to the 

happiness of the individual, the political community seems often to be somewhat 

secondary.  

Perhaps the best human beings do take the city’s good to be the same as their 

own, but Aristotle seems to doubt whether this is the case. Our hopes for happiness center 

on ourselves as individuals. Insofar as the political community is important, it seems so 

because it can support or is a part of individual happiness, but it is not the whole of 
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individual happiness. Those who surround the individual could be extremely important, 

but the art that pursues the human good would need to have its priorities straight.  

Later on in the work, Aristotle will make more explicit statements to the effect 

that the political art is not the same as the art that seeks the human good. He will say that 

it is a question whether the education that makes one “a good man simply…belongs to 

politics or to some other discipline” (1130b25-28). He will also make statements 

suggesting that the political art actually occupies a lower position than the art of looking 

after an individual soul. He makes it seem subordinate to practical judgment at best and 

an activity that involves being a “busybody” at worst – practitioners of politics seem to 

fare poorly in comparison with those who competently look after themselves (1142a1-

10). It appears that, though it may support the human good in important ways, the 

political art cannot be the art that most immediately has the human good as its aim. In 

turn, it seems that the laws the political art produces may not always direct human 

activity in accord with the highest human ends. 

Aristotle continues to expand on his treatment of law throughout the Ethics. He 

gives the Ethics’ most extensive discussion of law in Book V, on justice. His treatment of 

justice is organized around the claim that there are two different senses of the word. One 

kind of justice Aristotle associates with equitability, or fairness. The other, he suggests, is 

identical with lawfulness. After all, Aristotle says, it seems as if lawbreakers are unjust, 

while those who are law-abiding are just (1129a32-35). Aristotle thus points to a kind of 

fundamental connection between justice and the law. Aristotle further argues that justice 

as lawfulness constitutes all of virtue, since the laws “talk publicly about everything” and 
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order the deeds of each virtue (1129b15-25). If the lawmaking art is what sets down the 

laws, and the laws tell us how to act in a virtuous way and lead us to do so, and a 

complete life in accord with virtue is the best life, as Aristotle claims (1098a15-21), then 

the lawmaking art would appear again to be a very high art. Since it seems from 

Aristotle’s description here to tell us what sorts of actions one must take in all areas of 

life, Aristotle even seems to be returning here to the idea of lawmaking as something very 

close to the architectonic art. As we might expect from what has preceded, that this will 

turn out to be problematic. Law does not have a simple relationship with justice, or with 

virtue as a whole. 

But Aristotle does help us see that there are a number of reasons to think that law 

can help to promote virtue. Besides simply providing guidance, spelling out the ways that 

one ought to act, the law acts by “ordering” one deed rather than others – no doubt these 

orders are backed up by rewards and, especially, punishments. Aristotle only speaks in 

this section of the fact that the law commands virtuous actions, and does not say that it 

helps to instill character traits that might lead one to act more virtuously. But he raises the 

possibility elsewhere that, by repeatedly commanding acts in accord with virtue, law can 

help bring about steady habits in order to make citizens good  (1103b4-7).  

Aristotle may suggest at least one more way that law can support virtue. Earlier in 

the Ethics, Aristotle discussed another virtue that seemed to contain within it all of the 

other virtues: greatness of soul. But although the great souled man possessed all of virtue, 

he considered very few goals to be worthy of his virtue’s employment (1124b32, 

1125a4). Thus, he ran the risk of being remarkably inactive. And yet Aristotle insists that 
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the good life consists of activity. The great souled man therefore risks living an 

incomplete life unless he can find activities worthy of pursuit (1124b25). But justice 

understood as lawfulness “is the putting to use of complete virtue” (1129b). The just 

man’s virtue doesn’t lie idle, perhaps precisely because it has a higher use that provides 

an impetus to act. This suggests that law may be helpful in providing these higher uses. 

Law, by commanding one to take part in morally virtuous actions, can give virtue 

direction, guiding it toward greater purposes. It sets down a variety of obligations and 

duties, demanding service to others and to the community – after all, Aristotle 

emphasizes that precisely this characterizes justice understood as lawfulness. These 

obligations and duties give the virtuous man a set of worthwhile activities, and thus make 

it especially possible for him to engage in the kind of actions that seem to constitute 

virtue and happiness. Further, although smaller groups may be able to get by without 

laws, law is what enables human beings to form larger communities like cities. This 

creates opportunities for service to others on a grand scale. For all of these reasons, the 

great souled man, to become active, can look to justice, i.e., to law. 

It seems clear that well-crafted laws that attempt to foster virtue have the potential 

to be greatly beneficial in these regards. But Aristotle’s apparent identification of law 

with justice and hence with virtue more generally may need some qualification. To state 

the most obvious difficulty, laws might sometimes be poorly made. They may therefore 

be unjust, or order vice instead of virtue. This is clearly true if law is simply the city’s 

official opinion. For his part, Aristotle might seem to suggest that laws are specifically 

that which comes out of the lawmaking art: “the things determined by the lawmaking art 
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are lawful” (1129b14). Maybe, then law, to be law, must be made by art. Aristotle will 

later also say that law has a binding power specifically because it must come from 

thoughtfulness and intelligence (1180a22). Perhaps these things could guarantee that laws 

will never promote vice. But it is not clear that Aristotle does accept this solution. His 

statement that “the things determined by the lawmaking art are lawful” is not quite the 

same as saying that this is the only way that something might be lawful. And he will soon 

acknowledge that laws can be made well or “in a worse way” and can be “tossed off 

carelessly” rather than being well made (1129b25).  

Aristotle’s suggestion that justice in the sense of lawfulness is “the putting to use 

of complete virtue” (1129b31) points to an additional problem. Earlier in the book, 

Aristotle implied that engaging in morally virtuous action is the good for an individual 

and is the highest end in itself, and not something that one “uses” for something else. If 

the just man is “using” his courage, say, then it seems as if he is not really courageous; 

the courageous man acts the way he does because it is a beautiful thing, not out of a fear 

of punishment (1115b24-1116a13). But law, by Aristotle’s description in Book V, seems 

to embody an understanding of virtue that considers it not as the highest end in itself, but 

rather as a tool with which to advance the interests of the rulers or the common good. By 

equating lawfulness with justice and the use of virtue, Aristotle seems to be indicating 

that even the best made laws will have this difficulty.  

This might happen partly because, as Aristotle now admits, virtue often seems 

greatest when it is put to use for someone else (1129b27). Thus, virtue put to use in this 

way may seem to be the best, truest virtue, seemingly contrary to Aristotle’s earlier 



 11 

suggestion that virtue’s goodness lies principally in itself and not in some good it serves. 

This fact may come especially to the fore when law, and thus the political community, is 

in play; the political community appears as one of if not the highest of external goals that 

virtue can pursue. Thus, lawmakers might encourage citizens to think of virtue as 

something to put to use in order to promote what many see as the greatest kind of virtue.  

But perhaps there is another reason for the difficulty stated, one that accounts for 

Aristotle’s movement to this view of virtue once law is involved. There is of course a 

tension between virtue and lower, bodily goods like survival; if one acts courageously, 

one might die. This would mean that one would not be able to act virtuously anymore. 

Perhaps this tension becomes especially problematic when we look to the good of the city 

rather than to the good of the individual. This might be so especially given the 

complexity of looking after the economic and military well-being of an entire city (versus 

that of an individual within a city) and the fact that many in the city will be unable to 

reach as high a level of virtue as others. If lawmakers face the choice between advancing 

the virtue of a few, and ensuring the survival of all, it might well be reasonable to choose 

survival. Thus, from the perspective of the city, lower, bodily goods are liable to have a 

much higher priority than virtue. As a result, there may be a strong tendency for rulers to 

view virtue as a tool with which to advance their community’s most basic, material 

interests. And law will need to look principally to those interests as well. Of course, one 

could view the city’s survival itself as a means to ensure that the city can go on fostering 

virtue, and so still view virtue as the highest thing. But it appears that at the very least 

lawmakers will need to make considerable use of virtue.  
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Further, what the law is making use of may not even be virtue in the fullest sense. 

Although he speaks generally of the law as commanding one to act virtuously, Aristotle’s 

examples of how the just man does so are largely negative: the just man does not hit 

anyone or run away in battle (1129b20-25). With regard to virtue, the laws seem to forbid 

bad actions rather than commanding good ones. Aristotle also says that the law orders the 

deeds of the courageous man (1129b20), but not actual courage. But Aristotle affirms 

throughout the Ethics that merely acting virtuously does not suffice to make one virtuous. 

He suggests explicitly in his treatment of courage earlier in the book, for example, that 

courageous deeds done in accordance with law do not necessarily demonstrate actual 

virtue (1116a16-20). One needs the correct motivations and character traits in order to 

actually be virtuous. Thus, law conceived the way Aristotle conceives it does not seem to 

lead to virtue. 

So why does Aristotle limit his claims about what law commands in these ways? 

A part of the problem may arise from the law’s need to focus on actions rather than 

motives or stable character traits like virtue. Law acts primarily through rewards and 

punishments, but one cannot easily force motives and character traits in this way. Thus, 

law is likely even at its best to command virtuous deeds rather than virtue itself. But 

further, if law went too far in attempting to command virtuous deeds, it might end up 

reducing the possibilities for virtue. That is, it might fail to afford citizens to opportunity 

to act virtuously in the fullest sense, since they would never be able to freely choose to do 

so. And it might risk habituating citizens to act virtuously for the wrong reasons, or 

conveying to them the understanding that avoiding punishment is the reason to be 
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virtuous. For these reasons, the law reasonably focuses on attempting to limit the extent 

to which people engage in vicious actions that might harm the city’s survival, and not as 

much on the inward character that makes the greatest difference for living well.  

Given this necessary focus on outward compliance, we can see another reason for 

the law’s tendency to treat virtue as a means to an end. Law can only do so much to 

promote a virtuous character, and so can only pursue virtue as an end to a very limited 

extent. The law must focus principally on actions, of which virtue is merely a cause. It 

also seems that even if the laws only commanded deeds in accord with virtue, one would 

outgrow the law if one became truly virtuous, no longer needing its threats to act well. 

And finally, the fact that law does not quite command complete virtue suggests once 

again that it does not really aim at the comprehensive human good.  

For a variety of reasons, then, law comes to light in Aristotle’s account as being 

closely connected with justice and virtue, but is certainly not interchangeable with it. It is 

a necessary part of human life, but not as high as it seemed at the beginning of Aristotle’s 

treatment. And though the law brings about a part of the good, it is not the best means by 

which to bring about the good as a whole.  
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Chapter 3:  Law in the Minos 

I will turn now to Plato’s analysis of law in the Minos, drawing attention along the 

way to points of agreement with and divergence from Aristotle. Perhaps because it occurs 

in a merely “preliminary” dialogue (On the Minos 67), Plato’s treatment here is less 

cautious and more overtly critical of what most would recognize as “laws” than 

Aristotle’s. The first indication of this occurs in the first line, where Socrates bluntly asks 

the dialogue’s central question. It is characteristic of Socrates to approach a given subject 

“x” by asking, “What is x?” We are therefore not too surprised that the Minos, a 

treatment of law, begins with a simple variation on that theme – “What is law, for us?” 

(313a). But Strauss suggests that this question in particular is of the utmost gravity and 

even danger (On the Minos, 67). It may be dangerous in part because it implies that the 

answer is not already obvious, and therefore a very probing treatment may appear to or 

actually undermine the political community, which is built on adherence to law. And 

pressed further, the inquiry may even require one to call into question morality and the 

gods. We will see indications of this later, and other treatments of the Minos have done 

an excellent job of drawing attention to those particular issues (Goldberg and Lutz in 

particular). Aristotle, in contrast, does not explicitly ask what law is in the Ethics. He thus 

avoids pointing too directly to the dangerous issues the question entails.  

The companion, for his part, replies to the question with perplexity, asking what 

sort of laws Socrates means. Socrates responds by drawing an analogy with gold and 

stone. If someone were to ask what gold or stone is, one would not ask in return what 
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kind of gold or stone was meant, but would rather explain what is common to all gold or 

stone. Similarly, Socrates wishes to know what is the same in all law, and what law is as 

a whole (313b). Socrates’ analogy anticipates a theme raised explicitly later in the 

dialogue (Lutz 993). Stones may differ from one another a great deal while still 

remaining stones, while gold, insofar as it is gold, seems essentially the same 

everywhere. Similarly, Socrates and the companion will soon wonder whether there is 

only one true law on a given matter, or whether laws on a given matter can differ and still 

remain laws. Aristotle, in contrast, did not suggest the position that there is only one true 

law in a particular matter.  

Once Socrates explains the analogy to gold and stone, the companion attempts a 

definition of law. He suggests that law might be “the things that are lawfully accepted 

[=enacted as legal]” (313b). This has a certain intuitive appeal – law is whatever has been 

deemed to be law, or at least whatever has been deemed law by those with the power to 

do so. But the companion may express some doubt, and a hope that Socrates could offer a 

different definition, by phrasing his reply in the form of a question: “What else would law 

be...?” That question is rhetorical, but maybe the companion really does wish for a more 

satisfying definition. Socrates, in any event, does not accept that law is simply the things 

lawfully accepted. To refute that conception of law, he asks whether speech is likewise 

the things spoken, sight the things seen, and hearing the things heard (313b-c). Socrates 

seems to think these claims would be absurd. Likewise, then, law cannot simply be the 

things lawfully accepted. The companion agrees. 
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This analogy to speech, sight, and hearing is strange. Did we not wish to know 

what is common to all laws, and not simply that by which we come accept laws (Bruell 

2.2)? But it indicates at the very least that Socrates would like to know more about how 

we come to accept certain things as lawful. If laws are like the things spoken, then they 

would have a source in something creative within us, might be subject to human whim, 

and would only exist through human action. If laws are like the things seen or heard, then 

they exist whether or not we realize they are there. Further, if law is like speech 

(“logos”), we might come to set down particular laws partly by the use of our rational 

faculties, as we can determine the things we say by way of thinking and reflecting. If law 

is like sight or hearing, laws could be revealed to us through a kind of direct perception. 

This latter possibility could make sense in the context of some divinely revealed laws, in 

the way that the faithful sometimes sense the gods speaking directly to them (Lutz 993-

994).  

Socrates, taking on the role of an unnamed third questioner, will now put a new 

spin on his original question: “Since it is by law that the things lawfully accepted are 

lawfully accepted, by the law’s being what are they lawfully accepted?” (314b). He 

names several possible answers. Socrates repeats his suggestion that law might be a 

perception like sight or hearing (314b). But he replaces “speech” with two other options. 

Law might be a “showing” in the sense that sciences show us things. It could also be a 

“discovery” in the sense that the medical art discovers “the things pertaining to health and 

sickness” or the divining art discovers “the things the gods think” (314b). Socrates thus 

suggests that the derivation of laws may be like a science or like an art. Now, both 
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science and art are related to speech or logos. They involve using our reasoning faculties 

(in conjunction with our perceptions) to accomplish certain things. But those faculties 

play a role in making as well as showing and discovery. Perhaps laws could be like the 

products of an art rather than the things the art “discovers.” But Socrates emphasizes that 

science and art are used to show or discover certain things about the world. If law is a 

discovery or a showing, then particular laws, the things lawfully accepted, exist 

independently of human actions and decisions. Socrates thus prepares the way for his 

later suggestion that law is a kind of discovery (317d). 

When Socrates says that the diviners discover the things the gods think, he 

expresses doubt about whether this is possible, qualifying his claim with the phrase “as 

the diviners claim” (318b). As suggested, even if the things the gods think cannot be 

discovered through art, they might still be perceptible in some sense. In any case, we will 

see a suggestion later about why Socrates might express this doubt. 

 Socrates now wants to know, of a perception, showing, or discovery, which we 

“would especially take law to be.” The companion says in response that “it’s likely” that 

law “is the official opinion of the city” (314c). This, again, not obviously unreasonable – 

it matches closely with a certain common-sense view of law. But the companion again 

asks Socrates for an alternative: “…for what else would one declare law to be?” (314c). 

Furthermore, the word he uses for “likely” carries a connotation of risk: there is a risk 

that law is the official opinion of the city.  

The companion has also not answered the question at issue, which was whether 

law was a perception, a showing, or a discovery. Socrates now refutes the companion’s 
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new definition. He first obtains the companion’s agreement that there are some who are 

wise and that they are wise through wisdom, while the just are just through justice, the 

lawful lawful through law, and the lawless lawless through lawlessness (314c-d). Having 

raised the question of wisdom here, Socrates does not raise it again, and does not discuss 

its relationship to law and wisdom. And despite asking whether anyone is wise, Socrates 

does not ask whether anyone is just or lawful. Since Socrates suggests these questions 

without answering them, perhaps listeners or readers are meant to consider them on their 

own. We will see later that the dialogue allows us to come to some conclusions on these 

matters.  

The companion now agrees that the lawful are just and the lawless unjust. Despite 

initially distinguishing them carefully, Socrates will now speak of law and justice as a 

pair. Are justice and lawfulness noble, while injustice and lawlessness are shameful? And 

are they good, saving the city and everything else, while “the other destroys and 

overturns?” Now that Socrates has paired lawfulness and justice, the companion agrees 

that law must be something very high.  Law and justice are indeed very good and most 

noble. But the companion admits that some of the city’s official opinions are wicked. 

Thus, Socrates leads him to conclude, law is not identical with the official opinions of the 

city.  

Socrates thus seems to indicate that wicked laws are not truly laws, even if they 

are approved officially by the city. Although Aristotle might have hinted at this 

possibility, he does not suggest it as clearly as Socrates does here. After all, questioning 

the legality of the city’s opinions presents the danger of either undermining the 



 19 

legitimacy of those opinions or undermining the apparently high status of the law. On the 

other hand, Socrates’ final word is not too different from Aristotle’s ultimate position, 

which was that there could be bad laws. The refutation points to problems with the 

argument that wicked laws are not laws and Socrates ultimately appears to reject that 

argument. While engaging in that refutation, Socrates also suggests that he is largely in 

agreement with Aristotle with regard to the relationship between law and virtue. 

To begin to see this, we can note that Socrates’ refutation seems to gloss over at 

least one important step. He goes from saying that law should be sought as something 

good to suggesting that, whatever law is, no part of it can be bad. But the conclusion that 

a bad opinion is not a law does not flow necessarily from the claim that law and 

lawfulness are very noble and good. Law could be good overall while some individual 

laws are bad. After all, even law considered as the city’s official opinion might be noble 

and good to an extent. Most such laws order things that seem, overall, good. And 

lawlessness, even if it only means failing to heed the city’s opinion, really is likely to lead 

to the destruction of cities and many other things. In general, we can very reasonably 

think that it is overall a good thing to have laws. And the grand scope and noble 

intentions and effects of many laws may make law noble. To see these things it is not 

necessary to believe that every individual law is noble and good. Thus, Plato points to but 

omits mention of an intermediate position: law is indeed noble and good but is not 

perfectly so. 

But Socrates’ surface suggestion seems to be that law is so perfectly noble and 

good, so uniformly high, that no genuine law can be wicked. And that conclusion seems 
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to flow from the connection Socrates draws between law and justice. After all, as we saw, 

the companion begins to agree that law is very high only after Socrates has begun to 

speak of it and justice together. The way Strauss puts it is that law and justice seem 

interchangeable “in some way” (On the Minos, 69).  But neither Socrates nor the 

companion goes quite so far as to say they are interchangeable, or in exactly what sense 

they might be. The connection brought out explicitly in this passage is in the agreement 

that the lawful are just and the lawless unjust. But this does not imply that no law can be 

wicked. One could conceivably maintain that there are unjust, wicked laws while still 

believing that justice demands that one always be lawful. Socrates himself seems to 

defend this claim in the Crito (49a and on).  

Further, we have already seen in Aristotle’s treatment that any claims of a perfect 

connection between justice and lawfulness are rather problematic. Perhaps the biggest 

difficulty is that law as it is ordinarily understood deals principally with external 

compliance. Law made by human beings, at least, does not normally demand anything 

more, even (or especially) when it is just. We are lawful, it might seem, if we act 

lawfully. Lawfulness thus does not necessarily suggest anything about our motivations 

and we may be lawful for any number of reasons. For example, we might act justly only 

because we are worried about the punishments the law can inflict if we do not. But if that 

is our motivation, then we do not seem to really be just. Further, as we saw in Aristotle’s 

treatment, law does not seem to command every virtuous act, partly because doing so 

would reduce the possibilities for virtue. 



 21 

For these and perhaps other reasons, the claim that the lawful are necessarily just 

seems questionable. In contrast, since most of what we call laws seem to command just 

things, and forbid unjust ones, it is more obviously reasonable to say that those who are 

lawless will be unjust. If one is completely lawless, at least, one will likely be unjust as 

well. Strauss, for his part, suggests just this in his essay: “Perhaps a man may be law-

abiding without being just, but surely a lawless man is unjust” (On the Minos, 69). 

Further, the companion seems to be at least dimly aware of these difficulties. His 

agreement that the lawful are just (“[y]es”) seems a shade less certain than his agreement 

that the lawless are unjust (“[u]njust”). This suggests that the companion (not to mention 

Plato) is aware to some degree of some of these problems. But if law does not suffice to 

make one just, it may not be as noble or as good as the companion seems to think, even if 

it is noble and good to some limited degree. 

We have seen that Plato and Aristotle both point to a complex connection 

between law and the virtue of justice; the two are linked, but not in perfect harmony. 

Through his depiction of the companion’s belief that law and justice are somehow 

interchangeable, Plato suggests that law, however we view it, shapes our beliefs about 

justice in a profound way. In particular, even when we formally believe that law and 

justice are two separate things, or that law is only the opinion of the city, we may at the 

same time believe that law somehow embodies justice itself. And as such, we may 

sometimes mix law and justice in our minds, believing that the lawfulness or lawlessness 

of a given thing reflects and proves its justice or injustice, even if it does not. 
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But even taking into account this psychological connection between law and 

justice, Socrates’ claims about the nobility and goodness of law are rather extreme. We 

have seen that, even if they were true, they would need much more defense than 

Socrates’ offers or the companion demands. Why does the companion agree so easily 

with Socrates’ extreme claims about the nobility and goodness of law?  Perhaps a hint 

can be found in the repeated suggestions, discussed in what precedes, that he is 

dissatisfied with his own attempts at defining law. Perhaps he was dissatisfied because he 

hoped for a kind of law that is extraordinarily high, and realized that the definitions he 

was offering did not seem to make it so. If so, he may be especially receptive to Socrates’ 

refutation, which seems to point to the possibility that law is something very high. This 

may have made him less likely to raise difficulties with that refutation, and made it easier 

for Socrates to lead him where he does.  

In later passages, Socrates will speak of “the correct laws” as if laws can be 

incorrect (317d-318a) and of good lawgivers as if lawgivers can be bad (321c). But if 

laws can be made incorrectly, then they may not always good, noble, or high. Thus, he 

ultimately seems to back away from the position he suggests in his refutation of the 

companion’s definition. Each individual law is not necessarily just, or necessarily good or 

necessarily correct. This analysis thus complements Lutz’s (997) suggestion that the 

Minos contains not just one early expression of the natural law tradition’s claim that an 

unjust law is not a law, but an early critique of that claim. 

But on the surface Socrates nonetheless argues that the law cannot be wicked, and 

he now draws several conclusions from that claim. He concludes first of all that law must 
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be worthy opinion (314e). This in itself seems questionable – one could imagine an 

opinion that is neither worthy nor wicked. Socrates suggests next that, if law is worthy, 

and law is opinion, then it must be true opinion. Are worthy opinions necessarily true? 

This seems questionable as well, and it is rendered more so by the fact that the word 

Socrates uses to mean “worthy” (chrestos) can also mean “useful.” After all, an opinion 

could be useful in some respects if it is good for people to believe it, even if it is not 

actually true (Lewis 26). We even saw an example of a potentially useful but untrue 

opinion in what immediately preceded in the dialogue. The companion believed both that 

law is the opinion of the city and that law is something very high. These both seem to be 

opinions of the city (On the Minos, 69). They cannot both be true. But it is obviously very 

useful, from the perspective of maintaining obedience and order in the city, if people 

believe both of these claims. The goal of maintaining obedience and order can even be 

laudable when kept in appropriate perspective, and could at times be worthy of pursuit 

even at the expense of some people knowing the truth. Thus, maybe even well crafted 

laws can contain false opinions, especially if those false opinions are useful. 

But Socrates concludes that, since law is true opinion, and the true is the 

discovery of what is, the law “wishes to be the discovery of what is” (315a). This claim 

might mean partly that those who make law wish to discover “what is” in the sense of 

“what are the best laws.” But the companion (315b-d) and Socrates (315e-316c) seem to 

take it to also imply that the opinions the laws convey to citizens “wish” to be the 

discovery of what is. That is, the laws seem to teach certain things about the way the 

world works; for example, we have already seen that it might teach that certain things are 
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just and others unjust. Thus, for law to be the discovery of what is would mean that those 

teachings were true.  

But Socrates does not say that law simply is the discovery of what is. From the 

surface of Socrates’ argument to this point, the qualification “wishes” might appear 

surprising; he seemed to be heading toward a claim that law is the discovery of what is. 

On the other hand, the fact that false opinions might be useful helps explain why Socrates 

adds the qualification. But the companion misses it and responds to Socrates’ claim with 

perplexity. Although he was willing to accept that law had to be perfectly good and 

noble, he cannot accept this claim. He expects that “what is” will not change and yet 

observes that law often changes and varies from one place to another. “How is it then, 

Socrates, if law is the discovery of what is, that we don’t at all times use the same laws in 

the same matters?” (315a). Socrates replies by offering another reason why laws might 

vary – the defects of the lawmakers, who cannot always discover what is (315b). But he 

then appears to question whether we do in fact use different laws: “For come, let’s see if 

from this point onward it becomes manifest to us whether we at all times use the same 

laws, or different ones at different times, and whether all use the same or different 

peoples use different ones” (315b).  

The companion suggests in response that it is in fact obvious that laws change. He 

uses the example of sacrifices to the gods: human sacrifice is acceptable among the 

Carthaginians and others, including some of the Greeks, but not to the modern Athenians 

(315b-c). And the laws of the Athenians have changed considerably over time, such as 

those regarding the dead (315c-d). The companion seems plainly correct in a certain 
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respect. What we ordinarily call laws seem to vary considerably, both over time and from 

one place to another. Socrates might appear therefore to be questioning whether the vast 

majority of human “laws” are laws. By saying that law is a discovery, he seems to be 

asserting that the laws exist independently of the decisions of human beings, and in that 

respect are more like the things seen than the things spoken. We can see even more 

clearly now just how radical and explicit is Socrates’ challenge to what we would 

ordinarily take as law, especially when we contrast it with Aristotle’s much gentler 

approach. On the other hand, it may be significant that certain things are constant among 

the examples the companion offers. For instance, Athenians, Carthaginians and the other 

groups the companion names all practice some form of sacrifice to the gods. Could there 

be something consistent in the laws of human beings that points to a deeper, persistent 

truth, either about the nature of the gods or about human beings themselves? 

In any case, Socrates responds to the companion’s examples of variation in the 

laws by criticizing the “lengthy speech” that the companion has just made (315d). 

Socrates wishes to “investigate in common,” with short questions and answers. Of 

course, this approach to education is not characteristic of the approach taken by law. 

Socrates now offers the companion the option of either asking or answering. The 

companion agrees to answer (315e). Socrates then asks a series of questions purporting to 

demonstrate that we always use the same laws. The companion first agrees that the just 

things are just and the unjust things unjust and that this is believed the same way 

everywhere (315e-316a). He agrees too that everyone accepts that the things that weigh 

more are heavier and the things that weigh less are lighter, and that the noble things are 
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noble and the shameful things shameful (316b). In general, the things that are are 

everywhere and at all times lawfully accepted as being, not the things that are not. 

Socrates concludes that “he who errs about what is, errs about the legal,” and the 

companion draws the inference that the same things are legal everywhere and at all times 

(316b-c). Nonetheless, the companion does not accept Socrates’ argument: “But when I 

reflect that we never stop changing the laws, this way and that, I can’t be persuaded” 

(316c). 

On the one hand, Socrates’ refutation is sophistic, as Strauss observes (On the 

Minos, 71). Even if everyone agreed that the just things are just, the real disagreements 

are over what those just things are. But perhaps the argument reveals something 

important about the companion (Bruell 2.6, Goldberg, Lutz 995). The companion 

believes that there are certain things that are just and certain things that are unjust. He 

even seems to think it unimaginable that someone else might believe otherwise. But one 

could take other positions. For instance, perhaps what is just in one circumstance is not 

necessarily just in another circumstance. Then one could not say simply that the just 

things are just. Rather, a given action might be either just or unjust depending on who is 

involved, when, and where. In this respect, Socrates’ analogy to weight might be 

instructive (Bruell 2.6, Goldberg, Lutz 997). What is heavy is relative to the person. What 

might be heavy to me is light to another, stronger individual. What is heavy to a child 

might be light to the same person later on. Likewise, perhaps justice is in some sense 

relative to individuals as well. Socrates gives no indication here that he agrees with 

companion’s claim that the just things are just (Bruell 2.6). We will see evidence later 
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that Socrates does not in fact believe that there is some fixed set of just things. He 

believes instead that what is just depends upon circumstances and thus varies according 

to place, time, individuals and the relations between them. 

Not having convinced the companion by his argument about the just things being 

just, Socrates suggests that the companion has failed to consider that the apparently 

changing laws reflect things that are “moved as draughts pieces,” remaining “the same” 

(316c). Again, certain things may remain constant among laws everywhere; the refutation 

Socrates has just complete indicates, if nothing else, that law everywhere attempts to 

teach citizens about justice and injustice (Bruell 2.6).  But Socrates now attempts to 

convince the companion that law is constant, and is the discovery of what is, by a 

different approach. He begins by establishing that the companion has encountered 

writings about the healing of the sick, and that those writings belong to a particular art, 

namely medicine. Further, there are particular men who have knowledge of these things, 

namely doctors. And among those who have knowledge, everyone (lawfully) accepts the 

same things about the same matters, and do not change what they accept over time 

(316d).  And doctors write what they (lawfully) accept about healing. Thus, Socrates 

suggests, those writings can be considered medical laws (316e). Socrates implies further 

that something similar applies to agriculture, gardening, and perhaps cooking. Finally, he 

suggests that certain individuals possess knowledge of how to organize the city so that 

their writings are the “writings and legal customs concerning the organizing of a city” 

(317a). These belong to statesman and kings, or kings and good men.  
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These individuals, since they know, will not write different things at different 

times, and will not change one set of legal customs for another (317b). Thus, only what is 

correct is the “legal custom” in each art, and what is not is not a legal custom and is 

therefore lawless (317c). Thus, concerning justice and injustice and the ordering and 

organization of a city, “what is correct is kingly law” but what is not correct is not kingly 

law and is “lawless.” Concluding his argument, Socrates falsely claims that he and the 

companion had agreed before “that law is the discovery of what is” (317d). The 

companion, who before had resisted the claim, now offers at least tentative agreement: 

“So it appears.” 

The suggestion that the writings of the arts are all laws is surprising. Aristotle, for 

his part, does not suggest that laws pertain to art as such in this way. Further, there seems 

to be a difference between the writings of experts and what we ordinarily consider laws. 

The writings of experts are ordinarily directed not to the subjects of the writings, but to 

others who are seeking to become experts themselves. That is, doctors do not write 

principally to their patients, nor do gardeners write to their gardens, or cooks to their 

ingredients. Rather, their writings are written to potential doctors, gardeners and cooks to 

make them better at medicine, gardening and cooking. Political laws on the other hand 

are directed to the citizens, the very people their expertise concerns. And we do not 

ordinarily think of laws made by the political art as attempting to make citizens experts in 

that art.  

But maybe Socrates is suggesting that the best political laws would accomplish 

something like the other writings of experts. If the political art aims at the good of the 
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soul, for example, its laws should not only benefit souls, but should also be capable of 

teaching at least some citizens how to benefit souls. After all, the best kind of benefit is 

not merely providing someone with a good, but providing that person with knowledge of 

how to bring about the good themselves so that they can obtain it for themselves in the 

future as well. A doctor who simply cures a patient benefits him or her, but a doctor who 

teaches a patient enough of the art of medicine to become and remain healthy in a wide 

variety of circumstances is providing an even greater benefit. Perhaps political lawmakers 

ought to do something similar.  

For political laws to accomplish this, it is not enough for them to provide a set of 

instructions to citizens as they ordinarily do. Strauss calls attention to the fact that 

Socrates appears doubtful about whether cooks possess knowledge (On the Minos, 73). 

Socrates adds the qualification “as they claim” when he asks whether they do. The 

companion, in contrast, seems confident that cooks do possess knowledge (317a).  

Socrates’ doubts here call to mind his discussion of cooking in the Gorgias. He explains 

there that cooking is not an art because it is not able to give a “reasoned account” 

(Gorgias 465a). A cook might, through practice and experience, discover that certain 

combinations of ingredients produce food that is pleasant to taste. But one does not 

possess an art without an understanding why certain foods are pleasant and not others. 

Cooks do not appear to possess that kind of understanding. After all, the writings of 

cooks are cookbooks, which only give specific instructions to produce a given dish. Thus, 

if laws are to be like the writings of the arts, they must provide an account of how they 

accomplish their ends and not just set down a list of instructions and demands. This is 
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necessary in part because a given set of instructions may not suffice to accomplish the 

ends of an art in the variety of circumstances in which individuals may find themselves.   

The Athenian Stranger raises this possibility in the Laws, arguing that doctors 

should try to educate their patients in the medical art and that lawgivers should likewise 

try to give an account to their citizens rather than simply setting down laws and 

demanding that they be followed (Laws 720c-721a). The extent to which laws can 

accomplish these things is open to question; among other problems, most citizens may be 

too occupied with their own arts to learn what the ruler can teach them (Laws, 846d). 

Aristotle, for his part, raises the question whether those who practice politics understand 

their own art well enough to teach it (1180b30-1181a10). But it seems clear that laws that 

are able to successfully instruct their citizens in these ways to any limited extent would 

be superior to those that do not. 

Strauss also observes the similarity between Socrates’ expression of doubts 

regarding cooks and his earlier expression of doubts regarding diviners (On the Minos, 

73, 314b). We can now see why Socrates doubted whether a “divining art” could know 

the minds of the gods. Diviners cannot give an account of why the gods think what they 

do. In fact, according to the pious view, the minds of the gods are ultimately inscrutable, 

and are not explicable in terms of any fixed necessities. But because diviners cannot give 

an account in this way, and do not even claim to, the mind of the gods cannot be 

ascertained by means of art.  

 At this point in the dialogue, Socrates has not given any clear statement regarding 

what the aim of specifically political laws should be. In the next section, he offers a 
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suggestion. He begins that section by asking who has knowledge of distributing seeds on 

the earth, and the companion answers that it is the farmer (317d). This man “distributes 

the suitable seeds to each part of the earth” and so “is a good distributor of these things” 

and his “laws and distributions…are correct” (317d). Likewise, the companion agrees 

that aulists and citharists are “good distributors of notes to songs”, and that the one “who 

is most knowledgeable about law” in these things “is the one who is most knowledgeable 

about the aulos” (317e). Something similar holds for trainers and for shepherds. Further, 

the shepherd’s laws “are best for the sheep” (318a). Socrates now pushes the companion 

to agree that the laws of the king “are best for the souls of humans” (318a). 

 Aristotle suggested that political laws ought to aim at the good of the city, rather 

than at that of the individual, and this posed difficulties for his claim that politics is the 

architectonic art. The view Socrates is presenting may not have such difficulties. The best 

political laws, he indicates, aim at the good of the soul. Is the good for a human being not 

equivalent to the good of his or her soul? Certainly, we have bodies, but we might think 

that we wish to benefit those primarily so that they can serve our souls more effectively. 

Thus, if law aims at the good of the soul, it seems to aim at the human good itself. 

On the other hand, there are a number of problems with Socrates’ suggestion here. 

For one thing, if the laws are meant to apply to a whole city, but advance the good of 

some individual, at which individual’s good do they aim? Is it at the good of each 

individual? But how can one aim at multiple, conflicting goods at once? Socrates’ 

suggests another, possibly related difficulty, in his analogy to shepherds. Is it really 

correct to say that the shepherds’ laws are best for the sheep? The art of shepherding does 
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not seem to have the good of sheep as its principal aim. Shepherds instead look to obtain 

something from the sheep and the cattle – the meat, or the wool, or something of that sort. 

And obtaining these things might sometimes run contrary to the good of the animal in 

question, though the shepherd might also benefit the sheep in some ways (the animals 

must be kept alive and well-nourished long enough to provide what they provide). There 

seems to be a fundamental disconnect between the good of the sheep and the good the 

shepherd is pursuing. Does something similar apply to the political lawmaker? Is there a 

fundamental disconnect between the goods such a lawmaker is pursuing and the good of 

the citizens? If so, then could such a lawmakers’ laws really be said to be best for the 

citizens? Aristotle, for his part, indicates something similar when he says that the goal of 

political life is “pretty much honor” (1095a23), meaning honor for the politicians 

themselves, even shortly after he has suggested that politics is the architectonic art. 

Further, Socrates seems to imply that the good political lawmaker will be able to 

make distributions to souls in order to make them better (321d). But is this task actually 

best carried out by way of laws? Here we need to take note of Aristotle’s observation that 

there seems to be a mismatch between the particular, infinitely variable situations that 

laws treat and the necessary generality of the laws themselves. Plato himself raises a 

similar difficulty explicitly in the Statesman (Statesman 294b-c; Lutz 997). And this 

problem surely applies to the task of benefiting human souls. After all, human beings 

vary greatly, both from one to another and over time. They thus have different needs, and 

will therefore need to have different things distributed to them at different times. Thus, 

laws seem not to be ideally suited to the task of distributing things to souls to benefit 
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them or make them better. Kingly laws that give an account, like the writings of experts, 

could give those who understand them principles that help in benefiting souls, but even 

with these, much additional effort is required to determine the correct course of action in 

a given situation. 

This helps explain several features of Socrates’ argument. Socrates in these 

passages repeatedly speaks of the practitioners of arts making “distributions” in addition 

to laws in their efforts to bring about the good at which they aim (317d-e). Socrates also 

says later that benefiting souls requires someone who is not just a lawmaker but a 

“pasturer” (or “distributor”) as well (321d). These lines seem to suggest that laws are not 

sufficient. Of course, trainers cannot simply write general training laws, and expect those 

laws to result in people being properly trained, even if the trainees follow the laws. In 

order for people to be properly trained, trainers themselves must actively direct the 

process of making distributions according to their art. This is in part because one needs to 

take account of differences between bodies. Thus, correctly distributing food to bodies 

requires the judgment of an experienced trainer who can take into account the features of 

a particular body. And we expect something analogous to apply in the case of benefiting 

souls. These considerations may also account, as Strauss observes, for the falling away of 

the significance of writings that occurs once Socrates begins to speak of distributions, 

even though in the previous section he had seemed to indicate that laws were writings 

(316e). Distributions meant to improve souls are perhaps best accomplished orally since 

they depend on the immediate circumstances of individuals. Thus, maybe the best laws 

are not writings, but are rather oral commands given on the spot by a competent king. 
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The problem of law’s generality to which this section points also helps explain the 

importance of Socrates’ question earlier on about whether some are wise. The companion 

agreed then that there are indeed some who are wise (314c). But perhaps there is a sense 

in which there are no wise human beings. Maybe to be wise, at least in the most 

thoroughgoing sense, means something like having a comprehensive account of all 

important matters. But if there are some important matters that cannot be treated 

comprehensively with a finite set of propositions, i.e., cannot be reduced to a set of laws, 

then no amount of knowledge can be make one fully wise in that matter. Thus, if no law 

can be comprehensive, there is a limit on the extent to which any human being could be 

said to be wise. Perhaps the problem can be stated this way: we imagine that wisdom is 

something fixed and the same everywhere, but change and variability are essential to 

human affairs. One could still act correctly without complete wisdom, but doing so would 

require a combination of keen perception and thought regarding each situation as it arises. 

And one would not in that case possess a stable, comprehensive grasp of human action. 

Perhaps wisdom as such is the province only of the gods (Symposium 204b), even while a 

certain qualified wisdom is available to human beings (Apology 20d). It seems that no 

one can be simply wise, and in particular no one is simply wise in the matter of benefiting 

human souls. 

We have seen now that both Plato and Aristotle both point to the possibility that 

political lawmaking may be able to direct us to the fulfillment of our highest ends. Both, 

however, seem to call into question whether laws made by way of the political art, even 

when well made, can actually accomplish this task. Perhaps neither thinks that laws of 
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that sort can ultimately direct us in accord with our highest ends. But if not, why would 

they both indicate the possibility in the first place? Aristotle and Plato often start from 

common viewpoints, even if they eventually end up transcending those viewpoints. Even 

Plato’s often very counterintuitive analysis in the Minos may in some sense start from a 

certain widespread perspective. And it was a common ancient viewpoint, if not so much a 

modern one, that law commanded people in far-reaching ways and played a crucial role 

in directing citizens to their proper ends. But perhaps even today the law directs us and 

molds us in substantial ways, shaping us much more thoroughly than we often appreciate. 

In any case, then, it would be of the utmost importance if there turned out to be an art 

consistently able to craft laws that advance us toward our highest goals. It is worth 

seriously considering the possibility that law can be architectonic, then, even if one 

suspects from the outset that laws will always come up short.  

And maybe the fact that Plato and Aristotle consider the possibility that law is the 

architectonic art is also in part a reflection a psychological insight. We have seen 

evidence that the companion possesses a hope or a longing for law to be something very 

high. Perhaps the wish to see law as something very high and even the highest thing is an 

especially important psychological fact about many human beings. Such a longing could 

be rooted in the observation that law, in governing our lives and directing us towards 

ends that are not obviously our own, seems to induce a kind of split within us, and a 

resulting wish for a law to which we can become more completely devoted (cf. 

Aristophanes in the Symposium).  Perhaps an architectonic lawmaking art could create 

laws deserving of devotion that would satisfy that longing and allow human beings to 
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become more whole. Aristotle and Plato may therefore consider the possibility of 

architectonic laws, not only as a theoretically interesting hypothesis, but also as having 

the utmost significance to understanding the human soul.  

But maybe the consideration of architectonic law is important for another, 

possibly related reason. We have seen suggestions that no human art can make laws that 

perfectly direct us toward our good. But maybe a god could produce such laws, or we 

could produce them with the aid of the divine.  Thus, the longing for laws of this sort may 

point us to contemplation of the divine, which seems to promise to satisfy that longing.  

Divine law presents a possible solution to many of the problems with law discussed thus 

far. The support of omnipotent gods could make it possible to create a set of laws that are 

always good to follow, even amidst the variability of human action. They could also 

ensure that the good of individuals would always be in line with the good of their 

communities.  

One difference between Plato and Aristotle’s accounts is that Plato directly raises 

the possibility of divine law. It has perhaps been in the background throughout the Minos, 

but once Socrates discusses laws that are good for the soul the subject comes much closer 

to the surface of the dialogue. I have said that the good of the soul might seem to be the 

same as the good of the human being who possesses the soul. But Socrates pointedly does 

not say that the laws the king makes are good for human beings themselves. After 

concluding that the laws of the shepherd are best for the sheep, and those of the cowherd 

best for the cattle, he breaks with the pattern and speaks of kingly laws not as being best 
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for human beings but only for their souls (318a). By speaking only of souls, Socrates 

almost seems to be ignoring the good of the rest of the human being, namely the body.   

Socrates’ seeming neglect of the body here would be justified if there were laws 

capable of providing such great benefits to the soul that what happened to the body would 

become irrelevant. One possibility is that following some laws could guarantee that one’s 

soul would remain in a good state even after the body ceased to function altogether, i.e., 

if one died. Then, the body’s well-being might no longer be of great importance to the 

good of the human being overall. Of course, it seems beyond any human lawgiver to 

bestow goods of this sort. Aristotle, for his part, suggests that there is nothing beyond 

death “to be good or bad for the one who is dead” (1115a27-28). But divine laws often 

seem to promise just such a thing. After all, gods might be able to grant rewards in the 

afterlife to those who have acted well. Minos, this dialogue’s chief example of a great, 

divine lawgiver – and the lawgiver whose name Plato used as a title for the dialogue – is 

said to have been the judge of the dead in the afterlife (319d). In the Gorgias, Minos is 

said specifically to help deal out good and bad things specifically to souls stripped of the 

body in death (Gorgias 524a-b).   

Socrates will turn shortly to a direct consideration of Minos and divine law. He 

begins moving toward it by asking the companion if he can “say who among the ancients 

became a good lawgiver as regards the laws of the art of aulos playing” (318b). The 

companion seems not to know to whom Socrates is referring. Socrates suggests that he 

means Marsyas and Olympus, whose aulos tunes are the only ones that remain from 

ancient times. He says further that they alone remain because they are divine. The 
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reference to Marsyas, and the claim that Marsyas’ music reveals those who are in need of 

the gods, reminds one of claims Alcibiades makes in the Symposium (Goldberg). There, 

Alcibiades says that Socrates resembled Marsyas and was likewise able to reveal those 

who are in need of the gods (Symposium 215b-c). Perhaps Socrates was like Marsyas in 

that his speeches have an extraordinary staying power. Plato certainly crafted writings 

based on those speeches that have been of great interest to innumerable human beings in 

a variety of cultures and across over two millennia. How might Socratic speeches 

accomplish such a thing? Alcibiades says that Socrates’ speeches seemed divine, like 

Marsyas’ flute songs. Alternatively, perhaps Socrates and Plato were able to tap into 

some set of needs that occur in human beings as such, or, just as the songs of Marsyas 

identify those in need of the gods, in certain human types that are liable to arise 

everywhere (Lutz 998). 

Socrates turns now to the subject of divine political laws by asking which of the 

ancient kings is said to have been a good lawgiver, whose legal customs remain and are 

divine (318c).  When the companion says he does not know, Socrates hints that it will be 

those “who among the Greeks use the most ancient laws” (318c). The companion now 

thinks that Socrates is referring to “the Lacedaimonians and their lawgiver Lycurgus.” 

But Socrates suggests that the best of the Lacedaimonian laws have another, older source 

(318d). The companion realizes that Socrates means the Cretan laws, and agrees that the 

Cretans use the oldest laws among the Greeks. Socrates suggests further that Minos and 

Rhadamanthus were the original kings, and thus presumably created those laws. But the 
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companion doubts whether Minos was actually a good lawgiver. He has heard that Minos 

was savage, harsh, and unjust. 

 But Socrates exclaims that this is merely an “Attic myth, from tragedy” (318d). 

He asserts that, though the tragic poets do say that Minos was savage, harsh, and unjust, 

Homer and Hesiod did not, and they are more trustworthy than the tragic poets. The 

companion wishes to know what Homer and Hesiod do say about Minos, and Socrates 

complies, beginning a defense of Minos as a good man and lawgiver. His defense, we 

will see, is not adequate. And he certainly does not prove his claims that Minos’ laws are 

divine or reflect the discovery of what is.  

Socrates prefaces his case that Minos was a good lawgiver with a curious 

explanation of why will tell the companion how Homer and Hesiod praised Minos (318e-

319a). It is not that Minos’ laws reflect the discovery of what is, and that we therefore 

might wish to follow them, or establish the same laws in our own communities – as the 

Lacedaemonians apparently managed to do (320b) – or even learn those laws in order to 

gain insight into what is. Rather, he says he does it in order to prevent the companion 

from being impious in a particular way (318e). He warns that erring regarding the gods 

and erring regarding divine human beings are the most impious things one can do. And 

one must exercise foresight whenever one praises or blames anyone, since blaming 

someone who is good (i.e., similar to the god) or bad (i.e., opposite to the god), makes the 

god “indignant.” The suggestion that the good are the ones who are similar to the god 

implies that, if the god is a lawgiver, then being good means being a lawgiver. 
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After explaining why he wants to correct the companion’s view of Minos, 

Socrates now explains what Homer and Hesiod say about him. According to one line in 

the Odyssey, Minos was the “confidant of great Zeus.” Socrates interprets that line to 

mean that Zeus was a sophist, and educated Minos by way of talking (319c). Now, he 

says elsewhere that sophistry is not an art, but rather a false image of the legislative art 

(Gorgias 465c-d). But here Socrates calls sophistry an art. He also says the education by 

Zeus is a “prize” and says that the fact Minos receives it, while the other heroes do not, is 

“amazing praise.” Socrates could have said that the education from Zeus was a part of the 

reason for Minos’ goodness, but he emphasizes here that it is a reward given to Minos for 

already being good. Socrates also says that Homer distributed the prize, rather than Zeus 

as we might expect. With that, Socrates draws our attention to the possibility that the 

stories regarding the divine origin of laws are a creation of poets like Homer. Socrates’ 

suggestion that Homer was a distributor also makes one wonder whether Homer was a 

lawgiver of a sort. His writings, like Marsyas’ flute songs, were long-lived and capable of 

inducing religious experiences.  

Socrates adds that, according to another line in the Odyssey, Minos, and not 

Rhadamanthus, was in charge of raising the dead and judging their spirits (319d). And 

from all of this, Socrates concludes that “Minos was eulogized more than all others by 

Homer.” But of course, Socrates has not shown this. Even if his interpretation of these 

lines were correct, it is not clear that they reflect Homer’s own views. Odysseus, not 

Homer, is the speaker in both lines. And Odysseus speaks one of them as part of an 

“elaborate lie” (Pangle footnote 18, 19). Further, Socrates admits that there is an 
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alternative interpretation of the claim that Minos was a confidant of Zeus. The word 

“confidant” could mean that that Minos and Zeus were “drinking companions” and 

“playfellows” (319e). Socrates claims to dispose of this interpretation by pointing out that 

Minos established a law against drinking together to the point of drunkenness (320a). 

And Minos, according to Socrates, would not set something down as a legal custom for 

his citizens without believing it to be noble himself, as a “paltry human” might (320b). 

But we are trying to show that Minos a great lawgiver rather than an unjust man. As 

Strauss observes, then, Socrates’ assumption that Minos could not have been a hypocrite 

appears to be begging the question (On the Minos, 76).  

 Socrates now repeats his claim that the “intercourse” between Minos and Zeus 

involved talking “with a view to education in virtue,” and not drinking or any other kind 

of play (320b). Socrates adds that the laws, being divine, have made Crete and 

Lacedaemon “happy for all time.” It now seems as if Socrates is saying that good laws 

make a city as a whole happy. As in Aristotle’s treatment, benefiting the city as a whole 

is associated here with the divine. Socrates’ change in emphasis to the good of the city 

also makes sense in the context of a treatment of Minos’ laws. The Cretan and 

Lacedaimonian laws were notable for setting a high value on service to the greater 

community, and prioritizing the good of the community over that of the individual. 

Having implied that Minos is superior to Rhadamanthus, Socrates now says that 

Rhadamanthus was nevertheless also a “good man” and was educated in enough of the 

kingly art to “preside in the judicial courts” and serve as “guardian of the laws for the 

town” (320c). Minos did not educate Rhadamanthus, his own brother and the presiding 
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judge over his judicial courts, in the whole of the kingly art. Socrates does not say that 

Minos educated the rest of the citizens in any aspect of the kingly art. This includes 

Talus, who was the “guardian of the laws” for the areas of Crete outside of Knossos. 

Talus is not said to have been a good man. He did, however, guard the laws in the 

villages “by having the laws written down on bronze tablets.” Talus’ significance is not 

clear, but “bronze” laws suggest something intermediate between golden laws and stone 

laws. The juxtaposition of bronze and gold also reminds one of the story of Glaucus and 

Diomedes in the Iliad (6.236; Symposium 219a). 

 Aside from Homer, Socrates also cites the testimony of Hesiod, who supposedly 

said that Minos was “most royal” and held power over many by means of the scepter of 

Zeus (320d). The lines Socrates quotes here do not appear in any extant texts of Hesiod 

and they do not have correct meter (Pangle footnote 21). Even if Hesiod did write them, 

Socrates’ interpretation is not clearly correct. For example, Socrates says that the “scepter 

of Zeus” refers to the education Minos received from Zeus, but this is not the most 

natural interpretation of a “scepter” (Lewis 47). 

 The companion now asks Socrates a question: if Minos was truly divine, how did 

he come to have such a poor reputation (320d-e)? Socrates explains that Minos “erred” 

by warring against Athens (320e). Athens contains poets, and tragic poets in particular. 

The tragic poets have depicted Minos negatively “in retribution for his having compelled 

us to pay those tributes” (321a). Socrates suggests that this demonstrates the power that 

poetical men have over opinion. As a result, he claims, every man who “cares for good 

repute” should “guard against ever incurring the hatred of any poetical man” (320e). 
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Socrates himself was perhaps not altogether successful in guarding against the hatred of 

poets (Apology 23e). 

 Socrates points in this section to the ancient conflict between Athens and Crete, 

and perhaps there is more at stake in this opposition than the legendary war and tribute. 

Athens and Crete adopt very different approaches to the ends of law. As I have 

suggested, the Cretan and Lacedaimonian laws seem to reflect an emphasis on the value 

of the community over that of the individual. The Athenian laws, in contrast, seem to 

have been more concerned with the development of the individual, allowing a greater 

measure of personal freedom and not demanding constant service and sacrifice as strictly 

as the Cretan laws. As is clear from his surface treatment, Socrates expresses much more 

sympathy for the Cretan side. But this seems surprising for a couple of reasons. For one 

thing, Socrates notes that Athens contains “wisdom.” In context, he seems to be using the 

word ironically; he is critiquing the tragedian’s viewpoint here. But his use of the word 

also reminds us that it was Athens that most gave rise a certain kind of wise man, one 

who seems to need a certain degree of freedom to flourish. Socrates, Plato and Aristotle 

were all born and raised in Athens, not in Crete or Sparta. And what is more, Socrates 

himself suggests repeatedly that law ought to aim at the good of the soul. But then again, 

the soul might often sense that it will achieve its greatest good precisely when it shows 

itself willing to subordinate its own good to that of the community. And perhaps 

philosophy, too, reaches its full potential only when a soul feels this willingness and even 

eagerness to sacrifice and give of itself to the greater good (Bruell 2.10).   
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Socrates now says that, rather than Homer and Hesiod’s testimony, “the greatest 

evidence” that Minos was “good and lawful” and “a good pasturer” is that “his laws are 

unchanged (321b), since this suggests that Minos has discovered the truth of what is. But 

of course, long duration is, and will always be, very different from permanence, and 

stability is not the same thing as goodness. Given all of the preceding points, one might 

not be surprised to find that the companion is not altogether convinced that Minos’ laws 

are divine or reflect the discovery of what is. He uses a word to describe Socrates’ 

account that can mean “invent” and says that that account is merely “likely” (321b, 

Pangle footnote 25). Minos’ and Rhadamanthus’ citizens only “appear” to use the most 

ancient laws. But, no longer willing to resist Socrates, the companion agrees that these 

two were the best ancient lawgivers.  

Socrates opens up one more line of questioning. He asks how the “good lawgiver 

and pasturer for the body” makes the body better, and suggests an answer himself: “food 

and toils” (321c). The companion says he agrees. But when Socrates asks what “the good 

lawgiver and pasturer distributes to the soul in making it better”, the companion says he 

does not know. Socrates suggests that this is shameful not to know “those things” in the 

soul “in which good and base inhere,” and it is on this note that the dialogue ends. But 

without knowing how the good lawgiver accomplishes his end, it does not seem possible 

to know whether Minos himself was a good lawgiver (Strauss 76, Lutz 999).   

It is clear from what precedes that Socrates has not shown whether Minos was a 

good lawgiver. He has certainly not demonstrated his claim that Minos’ laws were divine 

or reflect the discovery of what is. Neither has he shown that they are not divine. The 
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Minos thus ends in perplexity. But where the Minos ends, the Laws begins. As Lutz (999-

1001) outlines, Plato seems to take up the question of divine law much more extensively 

in that dialogue. There, the Athenian Stranger examines the laws of Crete that are 

supposed to have come from Minos. The one specific Cretan law that Socrates explicitly 

mentions in the Minos is the one against drinking together to the point of drunkenness. 

Crete’s laws against drunkenness are among the first to come under discussion in the 

Laws (beginning at Laws, 637d). Further, as Lutz describes, the Athenian Stranger 

convinces Kleinias, a citizen of Crete, that the laws of Crete are inadequate for bringing 

about the good for human beings, and this in seems to bring Kleinias to question the 

divinity of those laws (Lutz, 1000). Thus, the Laws, by examining directly the laws which 

Minos set down and how and whether they benefit human souls, seems to present a 

means of investigating their divinity. In this way, the Minos points the way to questions 

regarding divine law that the Laws takes up more extensively. 

Given the evident importance of divine law, it is surprising to recall that the 

Ethics’ barely raised the issue, if at all. What might account for this difference? If 

Socrates wished to examine the experience of certain laws as divine, as Lutz suggests in 

his discussion of Kleinias, perhaps inducing such experiences would be an important part 

of that examination. This would be one possible explanation for why Socrates seems 

intent on convincing the companion of the law’s extraordinarily high, and ultimately 

divine, status. Early in the Ethics, on the other hand, Aristotle raised the possibility that 

happiness is provided by the gods or comes about by chance (1099b13). But he suggests 

that it might be better for it to come about through “some sort of learning and taking 
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pains” than through chance (1099b19-20). Aristotle may be working to focus his readers’ 

attention on what human beings can do for themselves and for one another, rather than on 

what the gods can do for them. Perhaps this helps explain, he does not directly treat the 

matter of divine law as Plato does in the Minos.  

But we might at least suspect that Aristotle was aware of the importance of the 

possibility of divine law. As such, it seems likely that additional work on Aristotle, either 

in the Ethics or elsewhere (such as the Politics, Aristotle’s sequel to the Ethics) might 

reveal that his work does include a consideration of divine law, however oblique. 

Likewise, this paper has not exhausted Plato’s extraordinarily deep and extensive 

treatment of divine law and law more generally. Thus, continued study into Plato’s 

works, most notably the Minos and the Laws, may reveal much more about his views of 

law in general and of divine law in particular.  
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