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When the Judiciary Committee initiated its impeachment inquiry of Richard 

Nixon for his complicity in Watergate, it was the first time that the House of 

Representatives had commenced such a proceeding against a president since Andrew 

Johnson in 1868. Johnson’s impeachment and subsequent Senate acquittal was widely 

regarded as an example of Congress run amok, its partisanship so blatant and its failure 

so grand that many Americans assumed that presidential impeachment had become 

obsolete. But impeachment, by its nature, is political, and each Congress defines the 

bounds of high crimes and misdemeanors in light of the current political climate. For the 

House in October 1973, Nixon’s Watergate scandal threatened to breach those limits. 

From the outset, Judiciary Chairman Peter Rodino recognized that if his 

Committee were to recommend impeaching President Nixon without bipartisan support, 
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the American public would interpret it as another Johnson-like fiasco, and a threat to the 

constitutional system of government. To thwart suspicion that the Democratic majority 

would impeach Nixon exclusively for its own political gain, Rodino preached fairness to 

the President, even as Nixon refused to comply with the Committee’s investigation. 

Despite Rodino’s assurances, however, his procedural proposals—designed in 

consultation with the Committee’s Special Counsel, John Doar—did not always seem fair 

enough to many Republicans. At the same time, many Democrats believed that Rodino 

and Doar had already accorded Nixon too many rights, which encroached upon the 

House’s constitutionally guaranteed “sole power of impeachment.” 

Ultimately, Rodino conceded that he could not marshal a bipartisan majority 

without making compromises with members who expected more fairness than he and 

Doar had initially offered. Despite pressure from their congressional leadership, 

constituents, and the White House, seven southern Democrats and moderate Republicans 

formed a “Fragile Coalition” to vote their conscience in favor of three articles of 

impeachment. In doing so, they convinced a fearful and cynical American public that 

impeachment could be just, and in the case of Richard Nixon, necessary. 
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Introduction 

 

Clad in his usual clerical shirt and collar, Father Robert Drinan looked upon the 

gathered from his pulpit, the well of the House of Representatives. Elected to Congress in 

1970 on an anti-Vietnam War platform, the Jesuit priest and former dean of the Boston 

College Law School had quickly proven to be one of the House’s most liberal members, 

and one whose moral authority impressed his colleagues. Throughout the summer of 

1973, Father Drinan watched with mounting ire as the televised Senate Watergate 

Committee hearings exposed a presidential administration mired in scandal. When, at the 

end of July, testimony revealed that President Nixon had ordered the secret bombing of 

neutral Cambodia in 1969 and lied about it to Congress, Drinan could defer no longer. 

“The time has arrived when the members of the House must seek to think the unthinkable 

and to search diligently into our convictions and our consciences and decide what is our 

duty under the Constitution as we behold the unprecedented revelations which everyday 

become more incredible.”1 Father Drinan then introduced H. Res. 513, a simple 

resolution of seventeen words: Resolved, that Richard M. Nixon, President of the United 

States, is impeached of high crimes and misdemeanors.2 

 

THE CONSTITUTIONAL BASIS OF IMPEACHMENT 

Article II, Section 4 of the Constitution provides that “The President, Vice 

President and all civil Officers of the United States, shall be removed from Office on 

                                                
1
 119 Cong. Rec. 27048 (1973). 

2
 H. Res. 513, 93d Cong. (1973). 
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Impeachment for, and Conviction of, Treason, Bribery, or other high Crimes and 

Misdemeanors.” In Article I, Sections 2 and 3, the Constitution prescribes to the House of 

Representatives “the sole Power of Impeachment,” and to the Senate “the sole Power to 

try all Impeachments.” To those impeached by a majority of the House and convicted by 

a two-thirds vote of the Senate, the penalty “shall not extend further than to removal from 

Office, and disqualification to hold and enjoy any Office of honor, Trust or Profit under 

the United States: but the Party convicted shall nevertheless be liable and subject to 

Indictment, Trial, Judgment and Punishment, according to law.” Elsewhere in Articles II 

and III, the Constitution expressly forbids the president from pardoning someone who has 

been impeached, and stipulates that “the Trial of all Crimes, except in Cases of 

Impeachment, shall be by Jury.” 

When the Framers of the Constitution adopted this code, they aspired to devise a 

straightforward system to oust public officials different from the more arbitrary British 

model, which had lately governed them. British impeachment was, in many ways, 

broader than the American Framers favored. Parliament did not restrict impeachment to 

specific offenses, but it did apply the criminal law to all impeachment proceedings. 

Although many impeachable offenses were indictable crimes such as bribery and treason, 

impeachment also embraced non-indictable misprisions, a legal category that included 

abuse of power and maladministration of office. Requiring only a simple majority to 

convict, the House of Lords could impose any criminal punishment on the guilty, 

including death. If, for any reason, Parliament did not want to, or could not, impeach 

someone whom its members considered guilty, it could simply legislate a punishment via 

bill of attainder. Prior to The Act of Settlement of 1701, the king could forestall 

impeachment by royal pardon; after the Act, he retained the right to pardon only at the 
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conclusion of the impeachment. Finally, the House of Commons could impeach any 

subject of the realm—including the king’s ministers, lords, judges, and other high 

officials—but not the king or members of the royal family.3 

Meeting in Philadelphia in May 1787, the delegates to the Constitutional 

Convention readily understood that British impeachment would serve as “the model from 

which the idea of this institution has been borrowed,” as Alexander Hamilton noted in 

Federalist 65. Indeed, there was no better example of that process than one of the most 

celebrated impeachments in British history, that of Warren Hastings as managed by 

Edmund Burke, which had begun the previous year and lasted until Hastings’s acquittal 

in 1795. Among a long list of charges, Burke accused Hastings of abusing the power 

entrusted in him as the governor-general of India, maladministration, mistreatment of 

Indian peoples, and corruption. In practice, British impeachment law—and the long, 

drawn out Hastings affair—afforded the Framers examples of what not to do. There were 

too many exceptions to the rules, too many ways to ignore due process, and too many 

opportunities for the Crown to excuse mistreatment of its subjects. By the time the United 

States adopted the Articles of Confederation, impeachment in America had evolved into a 

practicable method in some states, different from its imperial ancestor’s. The Constitution 

would soon enshrine the best parts of American impeachment as already practiced in the 

states and disregard the defects of the untenable British system—namely its nebulous 

registry of crimes and punishments and the king’s imperviousness. In its final 

constitutional form, Hamilton observed, impeachment would serve “as a bridle in the 

hands of the legislative body upon the executive servants of the government.”4 

                                                
3
 On the differences between British and American impeachment, see Michael J. Gerhardt, “Putting the 

Law of Impeachment in Perspective,” Saint Louis University Law Journal 43, no. 3 (1999): 909-910.  
4
 Clinton Rossiter, ed., The Federalist Papers, 1999 ed. (New York: Mentor, 1961), 365.  
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Early in the Constitutional Convention, George Mason raised the necessity of an 

impeachment provision.5 “Some mode of displacing an unfit magistrate is rendered 

indispensable by the fallibility of those who choose, as well as by the corruptibility of the 

man chosen,” he advised. The delegates considered several methods of impeachment, 

beginning with John Dickinson’s proposal for the national legislature to remove the 

executive at the request of a majority of the state legislatures. During this debate, Roger 

Sherman proposed that the national legislature be empowered to remove the executive “at 

pleasure,” a contention opposed by Mason, who believed that such a broad authority 

would render the executive “the mere creature of the Legislature.” The delegates rejected 

Dickinson’s proposal and, without any discernable debate, agreed to Hugh Williamson’s 

motion that the executive “be removeable on impeachment & conviction of mal-practice 

or neglect of duty.”6 

By the time the delegates returned to the issue of impeachment on July 20, they 

had agreed that electors chosen by the state legislatures would select an executive to 

serve a six-year term with the possibility of reelection. Now, they considered whether 

impeachment was necessary at all. Never again would the Convention discuss 

impeachment more thoroughly. Without it, said William Davie, the executive “will spare 

no efforts or means whatever to get himself reelected,” to which Gouverneur Morris 

                                                
5
 James Madison’s notes on the constitutional debates shed little light on the reason why many 

impeachment terms and provisions were accepted or rejected. The seminal work on the origins of American 
impeachment is Raoul Berger’s Impeachment: The Constitutional Problems, 2nd ed. (Cambridge, MA: 
Harvard University Press, 1974). Examining the history of English impeachment law and the writing of the 
Constitution, Berger concludes that its Framers intended that impeachable offenses not be limited to 
criminal offenses but directed more broadly at those abuses of power that threaten the integrity of the 
government. Because the Framers considered high crimes and misdemeanors to have a technical meaning, 
he writes, impeachments should be used only as a last resort, not for partisan gains. For further literature on 
this topic, see chapter 3 below.  
6
 Max Farrand, ed., The Records of the Federal Convention of 1787, vol. 1 (New Haven: Yale University 

Press, 1911), 85-88. 
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countered, “He can do no criminal act without Coadjutors who may be punished.” If the 

executive were as guilty as his aides, Morris reasoned, he would not be reelected. This 

was no reason for him to be removed from office prematurely, however. Mason 

disagreed. “Shall any man be above Justice?” he asked. “Above all shall that man be 

above it, who can commit the most extensive injustice?” Mason asserted that both the 

executive and his subordinates should be impeachable. Absent impeachment, James 

Madison feared that the executive “might lose his capacity after his appointment. He 

might pervert his administration into a scheme of peculation or oppression. He might 

betray his trust to foreign powers.” Even more worrisome, argued Edmund Randolph, he 

might abuse power in the worst way, “in time of war when the military force, and in 

some respects the public money will be in his hands.” Benjamin Franklin defended 

impeachment because, historically, the only recourse to remove an executive who had 

“rendered himself obnoxious” was to assassinate him.  

Restating Mason’s mere creature argument, Charles Pinckney predicted that the 

legislature would wield impeachment “as a rod over the Executive and by that means 

effectually destroy his independence.” This argument did not persuade Elbridge Gerry, 

who believed that “a good magistrate will not fear [impeachments]. A bad one ought to 

be kept in fear of them.” Gerry “hoped the maxim would never be adopted here that the 

chief Magistrate could do no wrong.” Having heard all of the arguments for and against 

impeachment, Gouverneur Morris changed his mind at the end of the session. His 

explanation encapsulated many of the principles that would eventually be adopted as 

impeachment: 

The Executive ought therefore to be impeachable for treachery; Corrupting his 
electors, and incapacity were other causes of impeachment. For the latter he 
should be punished not as a man, but as an officer, and punished only by 
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degradation from his office. This Magistrate is not the King but the prime-
Minister. The people are the King. When we make him amenable to Justice 
however we should take care to provide some mode that will not make him 
dependent on the Legislature. 

The Convention voted to retain impeachment in the Constitution. Nearly all of the 

subjects debated on July 20 would be revisited in the impeachment proceedings against 

Richard Nixon: the balance of the president versus the legislative branch, the 

corruptibility of an executive who regards his reelection as an entitlement, presidential 

responsibility for the behavior of his subordinates, the primacy of the rule of law versus 

the infallibility of the president, and the abuses of power forged in a time of war.7 

A five-man Committee of Detail reported the first draft Constitution on August 6, 

granting the House of Representatives the sole power to impeach, denying the 

presidential pardon power in cases of impeachment; and setting the punishment as 

removal from office, disqualification from future national office, and the possibility of 

future criminal sanctions, if warranted. American impeachment would be less punitive 

than British impeachment. The Convention accepted these ideas in principle. The draft 

also conferred to the Supreme Court judgment in presidential impeachments on the basis 

of “treason, bribery, or corruption,” but the delegates postponed a vote on this clause, 

forwarding it instead to the Committee of Eleven.8 

Reporting on September 4, this committee removed corruption from the list of 

impeachable offenses and transferred impeachment trials from the Supreme Court to the 

Senate, with the chief justice presiding in presidential cases. The Senate was the proper 

arbiter of impeachment, explained Gouverneur Morris, because the Supreme Court might 

                                                
7 The July 20 debates are located at Ibid., 2:64-69. 
8
 Ibid., 2:427.  
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subsequently try the president’s criminal trial. Again, the Convention postponed final 

judgment on impeachment for four days.9 

At that meeting, no one disputed treason or bribery as grounds for impeachment. 

Weeks earlier, the delegates had adopted a strict definition of treason, and their silence on 

the issue of bribery suggests acceptance of its common law meaning. But the passage still 

lacked an expression to encompass political crimes, akin to malpractice and neglect of 

duty. “Why is the provision restrained to Treason & bribery only?” asked George Mason. 

“Treason as defined in the Constitution will not reach many great and dangerous 

offences. Hastings is not guilty of Treason.” He moved to add “maladministration” to the 

list of offenses, but Madison warned, as Mason had in May, that “so vague a term will be 

equivalent to a tenure during pleasure of the Senate.” Congress should not replace an 

executive for errors of judgment. Mason quickly replaced maladministration—without 

debate—with “other high crimes & misdemeanors against the State.”10  In his promotion 

of the impeachment provision, Hamilton later wrote, 

The subjects of its jurisdiction are those offenses which proceed from the 
misconduct of public men, or, in other words, from the abuse or violation of some 
public trust. They are of a nature which may with peculiar propriety be 
denominated POLITICAL, as they relate chiefly to injuries done immediately to 
the society itself.11   

High crimes and misdemeanors would therefore, in theory, embrace the panoply of 

political offenses which treason or bribery could not. 

But what exactly were high crimes and misdemeanors? Were they, by definition, 

indictable offenses? A high crime—a crime committed against the state—certainly was. 

                                                
9
 Ibid., 2:495, 500.  

10
 Ibid., 2:550.  

11
 Rossiter, The Federalist Papers, 364. 
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But must the misdemeanors be of a high nature as well? The Constitutional Convention 

left only one clue as to its intent. In the Committee of Detail’s first draft Constitution, the 

rendition clause applied to “any person charged with treason, felony or high 

misdemeanor.” The Convention replaced high misdemeanor with other crimes “in order 

to comprehend all proper cases: it being doubtful whether ‘high misdemeanor’ had not a 

technical meaning too limited.”12 The assumption that high misdemeanor has a technical 

meaning suggests that it need not be defined in the constitutional text because the 

Framers readily understood its legal meaning, anchored in the British and colonial 

experience.13 In his Commentaries on the Laws of England, a book well known to lawyers 

in the American colonies,14 William Blackstone defined “the first and principal” high 

misdemeanor as “the mal-administration of such high officers, as are in public trust and 

employment.”15 It was generally, though by no means universally, agreed that such an 

offense was not necessarily criminal in nature. 

Although precedents exist for earlier impeachments, Parliament first impeached 

on the basis of high crimes and misdemeanors in the case of the King’s Chancellor, 

Michael de la Pole, Earl of Suffolk, in 1386. Among other offenses, Parliament accused 

                                                
12

 Farrand, Records, 2:443.  
13

 Charles Hoffer and N.E.H. Hull refute Raoul Berger’s thesis, arguing that the practice of impeachment 
was an example of early American republicanism, derived more specifically from colonial and state 
experience than from British law. Because no specific word or phrase successfully encompassed the variety 
of impeachable offenses better than high crimes and misdemeanors, Mason, they speculate, may have 
suggested the phrase simply because it was at hand and readily understood. Thus, the Framers adapted the 
framework of impeachment from their own practice but adopted its language from Great Britain. Peter 
Charles Hoffer and N. E. H. Hull, Impeachment in America, 1635-1805 (New Haven: Yale University 
Press, 1984), 266-270. 
14

 James Madison considered it “a book which is in every man’s hands.” Jonathan Elliot, ed., The Debates 
in the Several State Conventions, on the Adoption of the Federal Constitution, vol. 3, 2nd ed. (Washington, 
DC: Printed for the editor, 1836), 501.  
15

 William Blackstone, Commentaries on the Laws of England, vol. 4 (Oxford: Clarendon Press, 1765), 
121.  
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Lord Suffolk of failing to honor a promise to improve the kingdom and of failing to 

ransom the town of Ghent, thus allowing it to fall into French hands. High crimes and 

misdemeanors, never before used in the criminal law, was thus an invention of the Lex 

Parliamentaria, the parliamentary law. Only Parliament could use the term, and only in 

matters of political crimes against the state. In adjudicating impeachments, Parliament 

applied the rules and punishments of the ordinary criminal code, though the alleged 

offense need not be criminal. In Impeachment: The Constitutional Problems, a book oft 

cited during the course of the Watergate inquiry, Raoul Berger summarized the criminal 

and non-criminal offenses charged as high crimes and misdemeanors in British 

impeachments: misapplication of funds, abuse of official power, neglect of duty, 

encroachment on or contempt of Parliament’s prerogatives, and corruption.16 
 

PRESIDENTIAL IMPEACHMENT 

Though there are many books and articles considering its legal issues, presidential 

impeachment has been largely neglected as a topic of historical inquiry. This is, without a 

doubt, because there have been so few instances of presidential impeachment. Even 

within this limited genre, however, the historical literature of Nixon’s impeachment is 

scarcer than that of other impeachments. Perhaps this is because Nixon’s impeachment 

terminated before its logical conclusion, thus negating the drama of a House vote and 

Senate trial that animates the presidential impeachment historiography. Major Watergate 

books focus instead on White House malfeasance and cover-up investigations, relegating 

                                                
16

 Berger cites these examples to prove that English impeachments stretched beyond criminal offenses, but 
he believed that any attempt to derive a list of American high crimes and misdemeanors was unfeasible. 
Berger, Impeachment, 70-74. For more on Berger, see chapter 3. On the British history of high crimes and 
misdemeanors, see also Jerome S. Sloan and Ira E. Garr, “Treason, Bribery, or Other High Crimes and 
Misdemeanors,” Temple Law Quarterly 47, no. 3 (1974): 70-74.  
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impeachment to an insignificant denouement. The literature specific to Nixon’s 

impeachment includes just one case study and a few memoirs.17 

This dissertation seeks to examine why Watergate is popularly perceived as an 

example of the constitutional system working. Nixon’s removal from office was never a 

foregone conclusion; yet, in spite of various strategic mistakes and fractious infighting, 

congressional supporters of impeachment achieved their goal when he resigned. This 

success marks Watergate unique in the annals of presidential impeachment and worthy of 

historical reconsideration. Absent a perfect storm of circumstances favorable to 

impeachment, Nixon might have completed his term, as did other impeached presidents. 

Likewise, had the pro-impeachment members investigating him not fashioned an 

atmosphere of consideration to Nixon and his congressional supporters, they might never 

                                                
17

 As varied as the Watergate literature is, writing on the Judiciary Committee’s impeachment inquiry is 
surprisingly scant. Even the best histories devote scarcely more than a chapter to impeachment, and often 
much less. Undoubtedly, the premier history is Howard Fields’s High Crimes and Misdemeanors (New 
York: Norton, 1978). Fields, a reporter for UPI, based his narrative on his articles and the public record. 
Unfortunately, his book is not sourced, and his behind-the-scenes efforts are the results of interviews with 
Peter Rodino, Ray Thornton, Bob McClory, Dick Cates, Jerry Zeifman, and Francis O’Brien. As the reader 
will see throughout this dissertation, these figures provide a limited perspective, whether because of lack of 
access or context, or internecine disagreements and bias. One quickly notes also that John Doar does not 
appear in Fields’s acknowledgments. This is unavoidable, as the few times Doar has ever granted 
impeachment interviews, he has not addressed specifics of his work. This dissertation draws from a larger 
body of sources, digs deeper into Rodino’s leadership capabilities and the factions threatening to tear the 
inquiry asunder, and corrects inaccuracies in Fields’s reporting. It also goes beyond the public statements of 
the White House to investigate the never-before documented Impeachment Support Program. 
 
Along with Fields, the other useful book about the Nixon impeachment is Jerry Zeifman’s Without Honor: 
Crimes of Camelot and the Impeachment of President Nixon (New York: Thunder’s Mouth Press, 1995). 
Part history, part memoir, part screed, Without Honor presents Zeifman’s impressions of the inquiry from 
his vantage point as general counsel of the Judiciary Committee. As will be seen in later chapters, 
Zeifman’s perceptions are colored by his disputes with John Doar, but his presentation of the pragmatic 
Democratic side of impeachment is absolutely essential to understanding why Rodino made necessary 
concessions to persuadable Republicans on the Committee. Without Honor pales, however, next to 
Zeifman’s original, “An Impeachment Diary,” 1973, Boxes 1-2, Jerry Zeifman Collection. Unvarnished 
and colorful, the diary paints a fuller portrait of his clashes with Doar, both spiteful and understanding, 
depending on Zeifman’s mood. It also depicts the seeds of his conspiracy theories—as well as his doubts—
before two decades, his jealousy, and his distaste for Hillary Clinton exaggerated what had begun as rumors 
and innuendoes. 
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have achieved a bipartisan majority, and likely would have alienated a public fearful of 

the forced removal of a president. The current Watergate literature undervalues the 

importance of the impeachment inquiry as comforting reassurance that the scandal was 

no Democratic plot to oust Nixon, just as the impeachment literature fails to recognize 

this inquiry’s distinctiveness. Not only did the atmosphere of fairness justify the inquiry’s 

actions, but it also distinguished this one from other presidential impeachments that never 

attempted to justify themselves at all. 

Impeachment, in any form, is a rare occurrence in United States history. Most 

resolutions of impeachment cannot withstand the committee process or are tabled by the 

House as soon as they are submitted. Prior to Watergate, resolutions had been introduced 

for fifty-four officials, but the House only impeached thirteen of them, mostly federal 

judges. Of these thirteen, the Senate convicted four, two resigned and the impeachment 

was abandoned, one was acquitted after his resignation, another was expelled by the 

Senate and the charges dropped, and the Senate acquitted the remainder. Examples of 

high crimes and misdemeanors that resulted in convictions or resignations included 

drunkenness in office, neglecting one’s court to join the Confederacy, using judicial 

influence to conduct commercial business from the bench, abuse of authority, and 

bringing the judiciary into disrepute. 

In the first decades of the United States, members of the House filed resolutions 

of impeachment against only one president: John Tyler, in 1843. A Democrat elected vice 

president with Whig William Henry Harrison, Tyler became president when Harrison 

died thirty-two days into his term. Unpopular with the Whig Congress, Tyler vetoed bill 

after bill and appointed Democrats to his cabinet. Former President John Quincy Adams, 
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now a congressman, chaired an investigative committee that recommended impeachment 

for Tyler’s misuse of the veto power, but the resolutions failed in the House.18 

The only other example of a near-impeachment in the early years of the Republic 

occurred when Andrew Jackson acted to terminate the Second Bank of the United States 

by vetoing its renewal and transferring all federal deposits to state banks. The Senate 

censured him for dismissing the Treasury Secretary who refused to acquiesce in his plan. 

Jackson declared the censure unconstitutional and dared his opponents to impeach him 

properly in the House. With his party firmly in control of that body, no resolutions of 

impeachment were considered. The Democrats expunged the censure when they claimed 

the Senate three years later.19      

It would not be until after the Civil War that the House impeached a president for 

the first time. Elevated to the presidency in the wake of Abraham Lincoln’s assassination, 

Andrew Johnson, a Unionist Tennessee Democrat, immediately clashed over 

Reconstruction policy with his Republican opposition in Congress. In the earliest stages 

of Reconstruction, Johnson hoped to reintegrate the secessionist South into the Union 

quickly and with limited restrictions. He pardoned many Confederate leaders and, 

pleading that he could not compel state action, did not press southern states to 

acknowledge their defeat, promote humane treatment of former slaves, and repudiate the 

legitimacy of secession, as congressional Republicans demanded. Southern states 

subsequently refused to enact structural reforms that the Republicans considered essential 

to readmission; instead, the states adopted Black Codes that were nearly as onerous to the 

                                                
18

 See Lonnie Maness and Richard Chesteen, “The First Attempt at Presidential Impeachment: Partisan 
Conflict and Intra-Party Conflict at Loose,” Presidential Studies Quarterly 10 (Winter 1980): 51-62.  
19

 See Richard M. Pious, “Impeaching the President: The Intersection of Constitutional and Popular Law,” 
Saint Louis University Law Journal 43, no. 3 (1999): 889-891.  
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Freedmen as slavery itself. In light of these events, Congress refused to seat delegates 

from secessionist states, and the 1866 election resulted in overwhelming Republican 

majorities.  

Johnson’s leadership seemed to many Republicans and unionists a rejection of the 

Civil War’s purpose, and the most radical Republicans spoiled for a fight. Congressman 

James Ashley proffered resolutions of impeachment against him in December 1866, and 

January and March 1867, the last of which lingered before the House Judiciary 

Committee all through the year. Angered by the President’s leniency toward the South 

and vetoes of the Freedman’s Bureau renewal and the Civil Rights Bill of 1866, the 

Radical Republicans moved to assert their vision of the nation’s future. They pushed 

through Congress the Fourteenth Amendment, guaranteeing citizenship and civil rights to 

the Freedmen. Johnson publicly disparaged the Amendment and attempted to convince 

states to reject it. In response, Congress passed a series of laws to hamstring his policies. 

Enacted over the President’s vetoes, the Reconstruction Acts authorized martial law in 

the South to ensure the Freedmen’s safety and civil rights. Until the secessionist states 

ratified the Fourteenth Amendment, granted all men the right to vote, and re-wrote 

constitutions acceptable to Congress, they remained under martial law and lacked 

congressional representation. Another bill, the Army Appropriations Act of 1867, 

required Johnson to submit all army orders through General Ulysses Grant. Despite this 

law, the President appointed officers sympathetic to his Reconstruction ideas to oversee 

the southern military districts. 

It was the Tenure of Office Act, however—passed over yet another veto—that led 

the House to impeach Johnson. Considered then and now to be a law of suspect 
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constitutional merit,20 the Tenure of Office Act prohibited the President from removing 

governmental officers, who had been confirmed by the Senate, without the Senate’s 

approval. During Congress’s summer recess Johnson replaced his obstructionist Secretary 

of War, Edwin Stanton, with General Grant, thereby activating a provision of the law that 

allowed the appointment to stand until Congress met again in December. In the interim, 

the Judiciary Committee recommended its support of Ashley’s impeachment resolution, 

but the full House, finding no impeachable offenses, voted it down in December 1867. In 

early January, the Senate, in accordance with the Tenure of Office Act, refused its assent 

to Stanton’s removal, and Johnson reluctantly reinstated him at the end of the month 

when Grant resigned. Soon, however, Johnson decided that the law violated his 

constitutional powers as president; moreover, the law provided that officers removable by 

the president must have been nominated by that president. Stanton was a Lincoln 

holdover. Johnson announced his intent to remove Stanton on February 21, and the 

House impeached him three days later by a party-line vote. 

From the time Johnson fired Stanton to the Senate trial, thirty-one days elapsed. 

Of the eleven articles of impeachment, nine denounced Johnson’s defiance of the Tenure 

of Office Act in various ways, another his defamation of Congress in speeches, and the 

last his non-implementation of acts of Congress. Although they adopted a broad 

definition of high crimes and misdemeanors not limited to indictable crimes, the House 

managers made a weak case. They wrote the nine Tenure of Office Act articles in a 

manner that exacerbated technicalities of law, but which were difficult to escalate to 

impeachable offenses; the First Amendment provided cover for the defamation article; 

and they virtually ignored the catchall article, which they considered impregnable. 
                                                
20
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States, 272 U.S. 52 (1926).  
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Johnson’s defense argued that removal was his constitutional right, that the law did not 

apply to Stanton, and that the proper venue to test a law’s constitutionality was in the 

courts, not in an impeachment trial.  

Seven Senate Republicans joined all twelve Democrats to save Johnson’s 

presidency by one vote. Whether out of party politics—those moderate Republicans 

backing General Grant’s presidential candidacy in 1868 did not want Senate President 

pro tempore Benjamin Wade, a Radical Republican next in line to the presidency, to 

become president by default—or because Johnson privately promised to replace Stanton 

with a confirmable replacement, or because of bribery, or as genuine votes of conscience 

against an unjust law; the seven Republican votes for acquittal belie the once-prevalent 

view that Johnson’s impeachment was a partisan vendetta hell-bent on subordinating the 

presidency to an extremist Congress.  

This older interpretation characterized the pervasive negative attitude toward 

presidential impeachment during Watergate; to many Americans, it signaled the failure, 

rather than the functioning, of the constitutional system. Few outside of academia had yet 

to adopt the now-accepted view advocated in an influential 1973 study that reinterpreted 

the Johnson impeachment as a reasonable response to an aggressive president who had 

unconstitutionally usurped congressional authority over Reconstruction policy. In either 

case, an observer in 1973 would question the efficacy of presidential impeachment. On 

one hand, it is a parliamentary proceeding meant to intimidate the president through the 

ever-present specter of a congressional vote of no confidence. On the other, if a president 

who tried to thwart the will of Congress and overturn the meaning of the Civil War could 

not be impeached, who could?21 
                                                
21
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For these reasons, presidential impeachment remained uncommon after Johnson. 

More often than not, House members brandished it as a threat when protesting a 

president’s actions, as was the case when angry western congressmen fumed at lame duck 

Grover Cleveland for his unilateral creation of thirteen forest reserves in 1897, 

demanding his impeachment in the final ten days of his administration.22 Only twice, 

however, in the years between Reconstruction and Watergate did House members 

translate their words into deeds. Neither endeavor garnered a recommendation to 

impeach. Displeased with Herbert Hoover’s mismanagement of the Great Depression, 

Louis McFadden, a lone wolf in Congress, filed resolutions in late 1932 and early 1933. 

The House, in what may be considered either a vote of confidence or appreciation for the 

impending inauguration of Franklin Roosevelt, resoundingly defeated McFadden’s 

efforts.23  Twenty years later, when Harry Truman nationalized the country’s steel mills to 

avert a strike, calls for impeachment were much louder. His party in control of the House, 

two Republican resolutions languished in the Judiciary Committee until after the 

Supreme Court declared the seizure unconstitutional and Truman brokered a deal 

between labor and management to resolve the crisis.24 

 

                                                
Norton, 1973). Benedict’s view has since become the standard interpretation adopted by more recent 
scholarship such as William Rehnquist, Grand Inquests: The Historic Impeachments of Justice Samuel 
Chase and President Andrew Johnson (New York: Morrow, 1992); and Hans Trefousse, Impeachment of a 
President: Andrew Johnson, the Blacks, and Reconstruction, 2nd ed. (New York: Fordham University 
Press, 1999).  
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24
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NIXON
25 

At the time of the steel seizure, Richard Nixon, a politician for all of six years, 

was thirty-nine years old, a United States senator, less than three months from becoming 

Dwight Eisenhower’s vice presidential nominee, and the fastest rising star in the 

Republican Party. Yet, even then, twenty years before the break-in at the Watergate, the 

same pattern of hardball politics that would later doom his presidency was markedly 

recognizable. Indeed, his entire career was littered with portents of his downfall. It is no 

accident that Garry Wills called his contemporaneous analysis of Nixon’s 1968 

presidential campaign Nixon Agonistes, for Nixon’s darkness and pathos, his 

vindictiveness toward those whom he thought would undermine American values he 

cherished—values that required protection by any means—were well known before he 

became president.26   

From the start, Nixon was a divisive figure revered by Republican anti-

communists for his hawkishness and hated by liberals for his glorification of pretense 

over substance. In his first political contest in 1946, he defeated a five-term congressional 

incumbent by linking him, both directly and indirectly, to communist elements in the 

labor movement. He rose to national prominence as a member of the House Un-American 
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Activities Committee, where he claimed credit for discovering Whittaker Chambers’s 

cache of microfilm implicating Alger Hiss of Soviet espionage. In 1950, Nixon 

consolidated his anti-communist credentials by waging a bruising negative campaign for 

California’s open Senate seat against Helen Gahagan Douglas. By comparing her 

congressional voting record to that of a communist sympathizer from New York, calling 

her “The Pink Lady,” and accusing her of being soft on communism, Nixon duly earned 

the nickname “Tricky Dick.” He devoted much of his brief Senate career as a public 

speaker, continuing to attack the threat of communism.27   

As Eisenhower’s vice presidential selection, Nixon served as anti-communist 

bulldog, striking both at President Truman’s administration and presidential candidate 

Adlai Stevenson, smearing the entire Democratic Party as appeasers of communism in 

the process. When evidence of Nixon’s campaign slush fund surfaced, Eisenhower nearly 

dropped him from the ticket, but Nixon saved himself with a brilliant performance on 

national television. The “Checkers” speech not only defended the fund, but also appealed 

to voters who appreciated Nixon’s disclosure of his personal finances, the frugality of his 

wife’s “respectable Republican cloth coat,” and his vow to keep one campaign 

donation—Checkers, the cocker spaniel his daughters so loved. Telegrams in support of 

Nixon flooded into the Republican National Committee by the thousands. To his 

detractors, the mawkish Checkers speech epitomized Nixon’s penchant for eliciting 

sympathy from the voters’ basest emotions rather than exciting their intellect. 

                                                
27
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As he had during the campaign, Nixon as vice president attacked opponents and 

absorbed their vitriol, allowing President Eisenhower to remain above the fray. His 

reputation as an able politician, who was, nonetheless, detested by many, led Eisenhower 

to look for a way to try to dump Nixon from the reelection ticket in 1956, but Nixon 

resisted. Two events in his second term helped define the vice presidency of Richard 

Nixon: his 1958 tour of Latin America and the 1959 Kitchen Debate with Nikita 

Khrushchev. After anti-American protestors in Caracas surrounded Nixon’s motorcade 

and threatened his life, some critics lauded his coolness under pressure to direct his driver 

out of harm’s way, but others accused him of inciting the protestors and ignoring local 

diplomats’ advice. While attending the American National Exhibition in Moscow, 

Nixon’s vigorous defense of capitalism and the nation’s technological prowess reassured 

Americans that democratic values were not lagging communism in the aftermath of the 

Soviet launch of Sputnik. His performance all but assured him the Republican Party’s 

presidential nomination. 

The 1960 election taught Nixon lessons that would mark his eventual presidency 

and lead him further down the path to Watergate. For the first time, television networks 

aired the presidential debates. Nixon—owing to his previous elections, Checkers, and the 

Kitchen Debate—considered the television medium and the debate format to be strengths. 

Against John Kennedy, a candidate born into wealth and privilege, with ties to the eastern 

establishment, and good looks and grace that enchanted voters, Nixon appeared stodgy. 

At the first debate, Kennedy was tanned and relaxed. Without proper make-up to cover 

his five o’clock shadow, Nixon appeared sickly and even menacing. Kennedy famously 

“won” the television debate but “lost” the radio debate. Much to Nixon’s chagrin, 

appearance trumped substance and he was on the losing end. On Election Day, 
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Kennedy’s narrow victory margins in Illinois and Texas abetted speculation that 

corruption had delivered him the White House. Nixon did not contest the results, but he 

privately nursed the grudges borne out of the campaign—against elites who spurned him, 

a media enamored of Kennedy’s aura, and the idea that elections could be bought. 

Nixon returned home to California, became a lawyer again, wrote a bestseller,28 

and ran for governor in 1962 to maintain a political base within his party. Nixon’s talents 

in Congress and the vice presidency—national security and foreign affairs—did not 

prepare him to govern a state. As he had in 1946 and 1950, Nixon used dirty tricks in an 

effort to win. His campaign financed the Committee for the Preservation of the 

Democratic Party in California to sow doubt in Democrats’ minds about their candidate. 

But facing a popular incumbent and a public skeptical of his desire to govern California 

rather than return to Washington, Nixon lost. The morning after the election, as if still 

plagued by the demons of 1960, Nixon harangued “all the members of the press [that] are 

so delighted that I have lost,” whom he accused of bias, favoring his opponent, and 

ignoring him on the campaign trail. After nearly fifteen minutes, he memorably 

proclaimed, “You won’t have Nixon to kick around anymore, because, gentlemen, this is 

my last press conference.”29 

Nixon then entered what he later termed his Wilderness Years, modeled on 

Winston Churchill’s and Charles de Gaulle’s time out of the political limelight. He joined 

a large New York law firm to ensure financial security for his family, backed Barry 

Goldwater in the 1964 election, and watched as the Vietnam War bogged down Lyndon 

Johnson’s administration. His criticisms of Johnson’s war policies garnered him national 
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attention, and he campaigned vigorously for Republican candidates in the 1966 election. 

He hobnobbed with Republican officials and fundraisers throughout 1967 and embarked 

on international trips to bolster his foreign policy credentials. His party split between 

moderate and conservative factions, Nixon emerged as the consensus presidential 

candidate, and by early 1968 he was the Republican frontrunner and became its nominee 

on the first ballot. 

His 1968 campaign revolutionized electioneering by creating a brand, the New 

Nixon.30 His consultants portrayed him as wiser, more compassionate, no longer 

Eisenhower’s anti-communist bulldog, the menacing debater of 1960, or the 

undisciplined misfit of the last press conference. His own controlled use of television 

celebrated Nixon as the optimal candidate in troubled times, and his rhetoric disguised an 

effective divide and conquer strategy. Nixon cultivated “the Silent Majority,” Americans 

who disdained the 1960s counterculture, civil unrest, crime in the streets, and an activist 

judiciary. His “Southern Strategy” to break the Democratic stranglehold on the South 

relied on racially charged innuendo such as “law and order,” a thinly veiled reference to 

crack down on race riots that plagued American cities. President Johnson’s partial 

bombing halt of North Vietnam and decision to enter peace negotiations freed Nixon 

from having to take any concrete position on the divisive war. Instead, his assurances of 

support for Johnson’s efforts and vague comments that he would implement a peace 

strategy convinced many Americans that he concealed a secret plan to end the war. Nixon 

led Vice President Hubert Humphrey until the last weeks of the campaign, but the gap 

tightened when Humphrey proposed a complete bombing halt if elected. Johnson 

complicated matters for Nixon one week before Election Day by announcing the halt 

                                                
30

 See Joe McGinniss, The Selling of the President, 1968 (New York: Trident Press, 1969).  



 22 

Humphrey championed and renewed peace negotiations. Nixon had not forgotten the 

lessons of 1960, however, and would not let the presidency escape him a second time. 

Evidence suggests that he promised the South Vietnamese government, through contact 

Anna Chennault, better peace terms if it would object to Johnson’s deal.31 Richard Nixon 

narrowly won the election and became the thirty-seventh President of the United States. 

Though the break-in at the eponymous complex that christened his scandal 

Watergate did not occur until 1972, the offenses for which the House Judiciary 

Committee sought to impeach Nixon began soon after he entered the Oval Office in 

January 1969.32 Early in his administration, he began to construct an internal security 

apparatus accountable to no one but himself and his close coterie of Oval Office advisers, 
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notably H.R. Haldeman and John Ehrlichman. Orders did not always emanate directly 

from Nixon, but it was assumed in White House corridors that he either knew of or 

inspired them. Within three months of the inauguration, Ehrlichman hired a detective to 

conduct investigations for the White House, notably the drowning death of a young 

woman in Sen. Edward Kennedy’s car. The Chappaquiddick incident appealed to 

Nixon’s antipathy toward the Kennedy family and, given the prospect that Kennedy 

might seek the Democratic nomination for president in 1972, Nixon hoped to exploit it. 

His preoccupation with the Kennedys continued into 1971, when he tasked aides to prove 

President Kennedy’s complicity in the murder and coup d’état of South Vietnamese 

President Ngo Dinh Diem. Finding nothing explicit, they fabricated diplomatic cables 

implicating Kennedy. 

Also in 1969, the White House stepped up its monitoring of domestic dissidents 

and political opponents. Following the New York Times disclosure that Nixon had 

authorized the secret bombing of neutral Cambodia, he directed the FBI to tap the phones 

of National Security Council members and news reporters. Not singularly content to 

gather information, Nixon also exacted retribution. Convinced that Democratic presidents 

had manipulated the reins of power against Republicans, he ordered the Internal Revenue 

Service to audit his opponents. What began as an effort to deny tax-exempt status to 

liberal organizations such as the Brookings Institution culminated in lengthy enemies lists 

that included such diverse targets as Democratic fundraisers and officeholders, university 

presidents, even football star Joe Namath. 

None of this satisfied Nixon, who disdained the continuing protests and 

countercultural agenda that, he believed, threatened to topple the government and alter 

the world’s balance of power. In 1970, he approved the Huston Plan, an audacious 
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proposal to unite all domestic intelligence bureaucracies under the White House aegis in 

order to discredit the various radical movements. The plan authorized covert burglaries, 

wiretaps, mail openings, and infiltration into college campuses and groups—all in the 

name of national security. J. Edgar Hoover, longstanding FBI director, refused to go 

along with the Huston Plan, stipulating that the Bureau would not undertake any illegal 

mission without the President’s signature, a condition Nixon refused. Though the Huston 

Plan perished, elements of it survived, as Nixon found new ways to harass his enemies. 

The publication of the Pentagon Papers in the New York Times and Washington 

Post in 1971 instigated a new round of recriminations. This classified history of 

presidential decision-making in Vietnam dating back to 1945 did not implicate Nixon in 

any way, but it raised the question of how leaked classified materials might imperil 

American foreign relations, as well as the secrecy behind his intelligence gathering 

operations. Nixon and his aides initially considered the leak an opportunity to embarrass 

political opponents, especially in the Johnson Administration, but National Security 

Advisor Henry Kissinger convinced the President that to ignore leaks would destroy the 

government’s credibility with other countries. Attorney General John Mitchell enjoined 

the newspapers to cease publishing the Pentagon Papers, but the Supreme Court ruled 

two weeks later that the government could not prevent its publication.33 The Pentagon 

Papers roused Nixon to eradicate leaks, marking the escalation of secretive operations 

that Mitchell would later term the “White House Horrors.” One such proposed operation, 

as outlandish, in retrospect, as it was terrifying, was the firebombing of the Brookings 

Institution. Brookings was purported to house a history of Vietnam decisions during the 

Nixon era, which would be stolen by FBI agents disguised as firefighters.  
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Because of the Pentagon Papers, inspired by the Huston Plan, Nixon created the 

Plumbers. Officially the Special Investigative Unit, the Plumbers would plug the leaks 

and execute investigations that the FBI would not. Initially, the Plumbers investigated 

Daniel Ellsberg, source of the Pentagon Papers leak, to help make a public case against 

him. Under the guise of national security, the Plumbers burglarized his psychiatrist’s 

office, but their true intent was to discredit him psychologically and link him to the 

antiwar movement, thereby unraveling a treasonous conspiracy bent on undermining U.S. 

foreign policy. The Plumbers found nothing. Shortly before being disbanded, they probed 

the source of a leak to columnist Jack Anderson, who wrote that, despite the President’s 

assertion of American neutrality, Nixon wanted to tilt in favor of Pakistan in its 1971 war 

with India. The Plumbers quickly traced the disclosure to an assistant working with the 

National Security Council. Subsequent wiretaps did not prove him to be Anderson’s 

source but instead discovered that he was reporting independently to the Chairman of the 

Joint Chiefs of Staff. In Nixon’s White House, compartmentalization of information 

resulted in the military spying on the foreign policy corps. As a footnote to this story, 

White House aides plotted to assassinate Anderson for his transgressions.34 

With delicate negotiations in Vietnam, the Soviet Union, and China ongoing, 

Nixon believed that any means must be taken to ensure the stability of his administration 

and thus fulfill his vision of a peaceful world. As November 1972 approached, the most 

pressing national security concern was that he be reelected to finish the job. Dismissive 

of the usual Republican National Committee apparatus, Nixon organized the Committee 

to Re-Elect the President (CRP) out of the White House and set loose his operatives to 
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ensure the proper outcome. During the Democratic primaries and the general campaign, 

agents of CRP perpetrated countless dirty tricks, some puerile, others criminal. These 

included forging campaign letters, spying on other campaigns, manipulating opinion 

polls, alleging candidates’ illegitimate children or homosexuality, inviting the public to 

grand events that did not exist, loosing stink bombs in candidates’ hotels, even delivering 

unpaid-for liquor and pizzas to campaign headquarters. The paranoid lengths to ensure 

victory seemed unwarranted, even in 1972, for Nixon was the overwhelming favorite 

from start to finish against a deeply divided Democratic Party.  

These events illustrate just some of the shadowy operations that transpired in 

Richard Nixon’s first term. When the House Judiciary Committee conducted its 

impeachment inquiry, it did not restrict its scope solely to White House intelligence 

schemes and dirty tricks. Allegations of pay-for-play campaign contributions, tax fraud, 

misuse of government funds at the President’s homes in San Clemente, California, and 

Key Biscayne, Florida; and the impoundment, or refusal to spend, congressional 

appropriations all contributed to the Committee’s investigation. But the turning point that 

revealed the levels of the Nixon Administration’s deceit was the botched break-in at the 

Democratic National Committee’s office in the Watergate complex and the subsequent 

White House cover-up. 

The break-in developed from the ashes of Operation Gemstone, a million dollar 

plan to disrupt the Democratic National Convention and protect the Republican National 

Convention from protestors. Devised by G. Gordon Liddy, a member of the Plumbers and 

general counsel to CRP, Gemstone proposed to wiretap and follow prominent Democrats, 

sabotage the air conditioning in their hotel rooms, and lure them to a nearby yacht 

stocked with prostitutes, where they would be photographed and recorded in 
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compromising positions. At the Republican convention, professional hit men would 

kidnap and drug radicals and other protest leaders and transport them to Mexico until the 

convention’s conclusion. When Liddy presented Gemstone to Attorney General Mitchell, 

he replied, “Gordon, that’s not quite what I had in mind.” Liddy returned with a more 

judicious plan that still included the electronic bugging of prominent Democrats.35 

The Watergate burglary remains a hotbed for conspiracy theorists.36 All agree that 

burglars with ties to CRP, the Central Intelligence Agency, and the Plumbers were 

arrested in the offices of the Democratic National Committee on June 17, 1972. They 

were found with surveillance equipment and cash that had been laundered from 

contributions to CRP. Conspiracy theorists diverge at this point, advocating a slew of 

objectives for the break-in, and argue whether Nixon ordered it, did not know about it, 

enjoyed plausible deniability, or was framed by Democrats or the CIA. Regardless of 

why it happened or who ordered it, the Nixon Administration tried to cover it up; and it 

was the investigation into this obstruction of justice that revealed the myriad abuses of 

power since 1969. The cover-up, not the burglary itself, led Richard Nixon down the path 

to impeachment.  

The association between the burglars and the White House surfaced as early as 

their criminal arraignment, but no matter how much Democratic presidential nominee 

George McGovern and the media, guided by Bob Woodward and Carl Bernstein of the 

Washington Post, touted the improprieties, Watergate did not become a major campaign 

issue. This is not to say that the break-in was ignored, as the Justice Department and FBI 
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worked diligently to uncover the truth, even as the President and his aides hindered their 

investigations at every step. When Wright Patman’s House Banking and Currency 

Committee pursued the possible misuse of the banking system to launder the burglars’ 

cash, the White House, using Minority Leader Gerald Ford, accused Patman of playing 

politics before the election and pressured the Committee into shutting down its inquiry. 

Ultimately, Nixon won in a veritable landslide. This obstruction of the various Watergate 

investigations—“stonewalling,” Nixon called it—held until the January criminal trial of 

the burglars commenced in Judge John Sirica’s U.S. District Court for the District of 

Columbia.  

Sirica refused to accept the burglars’ claim that they had acted alone. His 

reputation for stiff sentencing convinced James McCord, Jr., one of the burglars, to write 

the judge a letter in March, admitting to perjury during the trial and political pressure to 

plead guilty and remain silent. In fact, the defendants had already received hush money 

from the White House months earlier but sought more. Sirica accordingly ordered 

maximum sentences for the burglars but tempted them with the prospect of reductions if 

they cooperated with a grand jury investigation and Sen. Sam Ervin’s Select Committee 

on Presidential Campaign Activities (Senate Watergate Committee). After Sirica read 

aloud McCord’s letter in open court, the Watergate conspiracy began to unravel. 

At this stage, Watergate was a scandal, but nothing more. Asked if impeachment 

would be evidence of congressional guts, Speaker of the House Carl Albert responded 

that it would be “evidence of lack of brains.”37 Within the White House, however, 

Watergate was rapidly becoming more than a scandal. President Nixon spent much of 

early 1973 preoccupied with the cover-up of the break-in and his other secrets. 
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Revelations by the press and Justice Department of wrongdoing compelled a cover-up of 

the cover-up, the assignment of a scapegoat that ultimately begat the April 30 

resignations of Haldeman, Ehrlichman, Attorney General Richard Kleindienst,38 and the 

firing of White House Counsel John Dean, who refused to bear the blame. Nixon falsely 

claimed that he had not known about the cover-up until Dean apprised him of “a cancer 

within, close to the Presidency, that’s growing” on March 21. The day of the resignations, 

Nixon nominated Elliot Richardson attorney general; and Richardson, as a condition of 

his Senate confirmation, appointed an independent special prosecutor, Archibald Cox, to 

investigate the Watergate burglary and cover-up.  

The Senate Watergate Committee opened its televised hearings on May 17. Into 

early June, Watergate still seemed an innocuous scandal; noted Las Vegas oddsmaker 

Jimmy the Greek estimated 1000-1 against impeachment and 200-1 against Nixon’s 

resignation.39  Throughout the summer those odds diminished as the television audience 

learned of the administration’s “White House horrors” and the cover-up of the Watergate 

break-in. John Dean was the star witness, the first high ranking official to testify to the 

President’s personal involvement in the obstruction of justice. Tennessee Republican Sen. 

Howard Baker, presuming the answer unattainable, asked him the most pertinent question 

of the hearing, “What did the President know, and when did he know it?” Dean insisted 

that Nixon knew about the cover-up well before March 21. His contradiction of the 

President, lacking proof, rendered him instantly controversial. That changed on July 16, 

when Deputy Assistant to the President Alexander Butterfield admitted that Nixon tape-

recorded all of his Oval Office conversations, conversations that might corroborate 
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Dean’s testimony. The Watergate Committee and Special Prosecutor Cox immediately 

subpoenaed the relevant tapes, but Nixon refused to surrender them, citing executive 

privilege. 

 

IMPEACHMENT WHISPERS 

Such was the context when Father Drinan introduced his impeachment resolution 

on July 31. The sentiment to impeach Nixon was not new in Washington, but neither was 

it abundant. In April, the New York Times reported that frustrated congressmen in their 

private cloakrooms whispered that it might eventually come to pass.40 In late June, the 

Washington Post anonymously surveyed congressional attitudes toward censure, 

impeachment, and resignation.41 With each seamy revelation, the mire of Watergate grew 

deeper, and more columnists and political cognoscenti broached the idea of 

impeachment. Twenty-six percent of Americans, according to a Gallup poll in early 

August, supported impeachment.42 Liberals such as Bella Abzug had been eager to 

impeach Nixon for months. House Majority Leader Tip O’Neill intuited the inevitability 

of impeachment as early as January, but his approaches to Speaker Albert and Judiciary 

Committee Chairman Peter Rodino did not spur them to action.43   
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Twice already, attempts to debate the merits of an impeachment inquiry in the 

House failed. Following the April White House resignations, Democratic Rep. John Moss 

told reporters that the House must now begin considering impeachment, but Party leaders 

prevailed upon him to bide his time. Though some such as O’Neill were supportive in 

principle, they worried that an ill-timed vote to impeach would lose handily and ensure 

that any further effort would be perceived as a Democratic plot to get Nixon.44 Later in 

June, after Nixon admitted that there had been a White House cover-up but he was not 

involved, California Republican Pete McCloskey took to the House floor “to encourage a 

tempered discussion of the impeachment process.” Within minutes, Nixon loyalists of 

both parties employed parliamentary procedures to silence him and adjourn for the 

night.45 Following McCloskey’s failure, two Democratic representatives reflected the 

general congressional apathy toward impeachment when they wrote that, prior to a 

Judiciary Committee inquiry, further talk of impeachment on the House floor would be 

“nugatory and, therefore, untimely.”46   

Nonetheless, the House Democratic leadership prepared itself in the event that a 

member unexpectedly offered a resolution to impeach. At least one reliable Democrat 

was always present in the House chamber because, as a privileged resolution, 

impeachment takes precedence over all floor action and must be voted on immediately or 
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moved to a committee.47 As soon as Drinan announced his intention, his Democratic 

colleagues dispatched his resolution to the Judiciary Committee, where grounds for 

impeachment might be examined. Despite this referral, Democratic leaders remained on 

the floor because a Republican could still call for a vote on the resolution at any time. 

Partisans such as Judiciary’s ranking Republican member, Edward Hutchinson of 

Michigan, wanted to begin hearings immediately, quickly conclude a lack of impeachable 

evidence, and score easy political points.48 But the White House, fortunately for the 

Democratic leadership, considered the likelihood of immediate impeachment negligible 

and opposed an immediate vote, hoping instead that all conversation on the topic would 

quietly dissipate.49 

Response to Drinan’s announcement was largely negative. His fellow 

Massachusetts colleague, Majority Leader O’Neill, was as eager to impeach as Drinan 

but, keenly aware of the political calculations, publicly called the resolution “premature.” 

Privately, he fumed that Drinan “damn near blew it.”50 Drinan’s colleagues on the 

Judiciary Committee considered it typical of “the Mad Monk”: “Another example of 

Father Drinan emoting and over-emoting and overreacting,” recalled Illinois Republican 
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Tom Railsback.51 To Drinan, however, the Cambodia bombing was illegal and 

unconstitutional, and it had, as he stated on the floor of the House, offended his 

convictions and conscience. A congressman might foster goodwill from his constituents 

by publicly proposing to impeach an unpopular president, but none dared buck his party’s 

leadership to trigger his protest, as Drinan had. His resolution died in the Judiciary 

Committee, but for the first time the possibility of impeaching Richard Nixon was real, if 

still improbable. 

And why should it be probable? Given impeachment’s checkered past, few in 

Congress wanted to repeat another Johnson fiasco. The process seemed antiquated; a bare 

handful remained in Congress who had participated in the most recent impeachment in 

1936. More importantly, the public, full of misunderstanding, feared it. A Roper poll in 

early November discovered that half of Americans, when asked if impeachment meant a 

trial or immediate removal from office, chose trial, and 40 percent chose removal. With 

only two options, Roper estimated that a large percentage of the correct responders likely 

guessed.52 Representative Walter Flowers said of his Alabama constituents, “Some people 

thought that if you booted Nixon out that [1972 Democratic nominee] McGovern would 

become president.”53 Many of Nixon’s defenders viewed impeachment as a radical plot to 

overturn his electoral mandate and the will of the people.54 One Vermont woman told 
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U.S. News & World Report, “I have this terrible fear that if Nixon were impeached it 

would be the beginning of the end. Other countries would have no respect for us. It would 

be like throwing the Queen of England in jail.”55 

Without widespread public support, impeachment was off the table. Behind the 

scenes, though, the staff of the House Judiciary Committee had begun preparing—just in 

case. John Dean’s June testimony before the Senate Watergate Committee convinced 

Judiciary’s general and minority counsels, Jerry Zeifman and Frank Polk—who had both 

worked with Dean on the Judiciary staff before he joined the Nixon Administration—that 

he was a White House scapegoat. Zeifman shared this opinion with O’Neill, who, finally 

armed with a reason to proceed cautiously, prevailed upon Chairman Rodino to allow 

Zeifman to begin accumulating historical and evidentiary materials on impeachment.56 So 

as not to be accused of actively preparing an impeachment, Zeifman worked in secret. 

Rodino began to read about impeachment, covering the books in plain brown dust jackets 

to avoid suspicion.57 

Later during July, Zeifman and Polk visited Special Prosecutor Cox and Sam 

Dash, chief counsel to the Senate Watergate Committee, to find out if those committees 

had uncovered evidence of an impeachable nature. Cox, they soon learned, was not 
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investigating presidential wrongdoing at all. “Even if the President is indictable,” he told 

them, “it would not be inappropriate for me to exercise prosecutorial discretion in favor 

of not indicting him—and deferring to the impeachment power of the House of 

Representatives.” Cox would give the House whatever it needed if he smelled “even a 

whiff of presidential culpability.” For now, though, he divulged nothing. It seemed to 

Zeifman and Polk that Cox was purposely sidestepping Nixon’s involvement for political 

reasons, leaving that investigation to the politicians in the House. That same day, the duo 

met with Dash, who averred that because of the legislation governing his committee, he 

could not investigate the President and would not provide any materials related to 

impeachment without a written request to Senator Ervin. The Senate, like the House, 

would not be accused of instigating an impeachment before its time, and such a letter was 

bound to leak to the press. Zeifman and Polk returned to the Judiciary Committee empty-

handed.58  

The Senate Watergate Committee concluded its hearings on August 7 and 

President Nixon delivered a nationally televised speech the following week. He recounted 

the investigation so far, defended his executive privilege to withhold the tapes in order to 

preserve national security, and proposed an agenda to deal with America’s bigger 

problems. “The time has come to turn Watergate over to the courts, where the questions 

of guilt or innocence belong,” he declared. “The time has come for the rest of us to get on 

with the urgent business of our nation.”59 The speech convinced few, and a week later he 

appeared at his first news conference in five months, where the questions were almost 

                                                
58

 Zeifman, Without Honor, 31-32, 36-40; see also Samuel Dash, Chief Counsel: Inside the Ervin 
Committee--The Untold Story of Watergate (New York: Random House, 1976), 167-168.  
59

 “Address to the Nation about the Watergate Investigations,” no. 233, in Richard M. Nixon, Public Papers 
of the Presidents of the United States (Washington, DC: Government Printing Office, 1975), 5:691. 
Hereafter, PPPUS. 



 36 

exclusively about Watergate. Asked if he would consider impeaching an official who had 

violated his oath of office by authorizing the break-in of Ellsberg’s psychiatrist, Nixon 

responded, “I would if I had violated the oath of office.” He then explained 

disingenuously that the Supreme Court’s recent Keith decision justified national security 

as a legitimate reason to conduct such operations;60 furthermore, he added, Presidents 

Johnson and Kennedy had authorized wiretapping and burglaries with impunity.61 

Nixon’s problems did not end with Watergate. The U.S. Attorney’s Office in 

Baltimore was in the midst of investigating his vice president, Spiro Agnew, who had 

been accused of accepting bribes and kickbacks while Governor of Maryland; he 

allegedly continued to receive payments as vice president. Agnew was an outsider, 

divested of any relevance within the President’s inner circle of advisers, and each month 

of the investigation was yet another encumbrance. Nixon had been keen to replace him 

with Democratic Treasury Secretary John Connally on the 1972 electoral ticket, but 

Agnew’s popularity with GOP conservatives prevented this. In his favor, however, 

Agnew’s combative temperament checked impeachment proponents, who would rather 

Nixon remain in the White House than promote his vice president to the highest office.62 

Pressured to resign by Attorney General Richardson, Agnew instead appeared in Carl 

Albert’s chambers on September 25 to advise the congressional leaders gathered there 

that “young zealots” in the White House and the Department of Justice were framing 

him. Arguing that the courts could not prosecute him unless the House first impeached 
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him, he requested a public impeachment to clear his name. Cynical Democrats inferred 

that he was buying time for the statute of limitations on the criminal charges to expire 

while his impeachment meandered through the House apparatus. Furthermore, an 

impeachment would deflect the public consciousness from Watergate. Fortunately for 

Albert, he had documentary evidence to refute Agnew’s legal contention.63 

After his failed mission to pry documents from the Special Prosecution Force and 

Senate Watergate Committee, Zeifman flew to London to research British precedents for 

impeachment. By the time Agnew met with the House leadership at the end of 

September, he had compiled a 718-page dossier of British and American precedents. 

Forewarned of Agnew’s intent by a reporter, Zeifman prepared a memo in support of the 

courts’ right to prosecute a president or vice president prior to impeachment.64 Albert, 

confident that the courts could proceed, rejected Agnew’s petition—but only after 

prodding by O’Neill and Rodino. In order to avoid political pushback for turning Agnew 

down, Rodino agreed two weeks later to publish Zeifman’s findings, which he had been 

previously reluctant to print.65 The book not only refuted Agnew’s claim, but also served 

as an impeachment primer for Congress and a reminder to President Nixon that the House 

was watching.66  

Ultimately, Spiro Agnew could not escape the mounting evidence against him. On 

October 10, in exchange for a fine and suspended sentence, he pleaded nolo contendere 

to a single count of income tax evasion and resigned the vice presidency. Tip O’Neill’s 
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reaction epitomized the feelings of many anti-Nixon Democrats. “Spiro has done the 

country a great service. He has cleared the deck for the impeachment of Nixon!”67
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Chapter 1 

The Saturday Night Massacre: Catalyst of Impeachment 

 

On October 12, the United States Court of Appeals for the District of Columbia 

ordered President Nixon either to relinquish the tapes and memoranda that Special 

Prosecutor Cox had subpoenaed or to appeal to the Supreme Court by October 19. On 

that day, he did neither. The President and his aides instead conceived a plan to submit to 

Judge Sirica summaries of the tapes, which would be verified by Senator John Stennis, a 

seventy-two year old, hearing-impaired Mississippi Democrat still recovering from two 

bullet wounds sustained during a recent mugging. Presidential adviser Melvin Laird 

warned Nixon that noncompliance with a Supreme Court order might prompt the House 

to impeach, but he was subsequently overruled by advisers convinced that, given their 

belief in the President’s absolute right to executive privilege, the Stennis Compromise 

offered Sirica far more than was necessary. Confident the compromise would satisfy the 

subpoena—ignoring its request for notes and memoranda altogether—Nixon instructed 

Cox to cease his judicial pursuit of the President’s privileged materials.  

Cox flatly refused this arrangement. The next day, he publicly announced that 

summaries defied the appeals court ruling, and his compliance with the President’s 

instructions would violate his promise to the Senate upon his hiring to use the courts to 

challenge executive privilege. Nor would Cox resign, as Nixon hoped. He would fight. 

That evening, Nixon ordered Attorney General Elliot Richardson to fire Cox for 

insubordination. Richardson, who owed his Senate confirmation to his pledge to uphold 

Cox’s prosecutorial independence, resigned instead. Nixon ordered Richardson’s deputy, 
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William Ruckelshaus, to fire Cox. Ruckelshaus resigned. Nixon ordered the Solicitor 

General, Robert Bork, to fire Cox. Bork fired Cox. At 8:25, White House Press Secretary 

Ronald Ziegler announced that the President had abolished the Office of the Special 

Prosecution Force and transferred its Watergate investigation to the Department of 

Justice. Shortly after nine o’clock, armed FBI agents secured the Special Prosecution 

Force’s offices. Some members of Cox’s staff feared that Nixon had ordered the files 

removed, sparking the first stage of a coup. Others compared it to Nazi Germany’s 

Reichstag fire.1 The press quickly dubbed the events of October 20 the Saturday Night 

Massacre. 

   Cox gave a brief but charged statement. “Whether ours shall continue to be a 

government of laws and not of men is now for Congress and ultimately the American 

people.”2  

Prior to the Saturday Night Massacre, the idea of impeaching President Nixon—

or any president—seemed fantastical. Though disquieted by Watergate, Americans 

supposed it nothing more than a typical Washington scandal. Impeachment was a radical 

response, the design of Democratic partisans out to get the President. Its re-emergence 

from obscurity in recent years only reinforced its institutional reputation as an ugly 

means to evict an officeholder whose opinions diametrically opposed the pro-

impeachment faction’s.3 It began in 1961, when Impeach Earl Warren billboards dotted 

                                                
1
 On the reaction of Cox’s staff, see Fields, High Crimes and Misdemeanors, 46; and Emery, Watergate, 

401.  
2
 Douglas Kneeland, “Bork Takes Over,” New York Times, October 21, 1973. 

3
 See David E. Kyvig, The Age of Impeachment: American Constitutional Culture Since 1960 (Lawrence: 

University Press of Kansas, 2008). Kyvig shows how impeachment developed from a constitutional 
anachronism prior to the 1960s into a powerful tool of congressional partisans, used more often as a threat 
to force resignations than followed through to its conclusion. His is one of the better individual chapters on 
President Nixon’s inquiry, showing how it reinvigorated impeachment as a viable constitutional remedy to 
abuses of power.  



 41 

the nation’s highways. The Chief Justice of the Supreme Court had, during his first seven 

years on the bench, overturned segregation and affirmed constitutional rights for alleged 

communists, arousing the indignation of the aggressively anticommunist John Birch 

Society. Because the media and many conservatives considered the Birchers extremists, 

the campaign gained no traction. It did, however, revive awareness of a constitutional 

remedy heretofore dormant for a quarter century.    

Republicans again entertained thoughts of impeachment in 1969 and 1970, 

ostensibly to test the constitutional provision that federal judges served “during good 

behavior,” but also to fashion the Court in Richard Nixon’s image. Abe Fortas and 

William Douglas bolstered the Warren Court’s liberalizing majority in the 1960s, for 

which they were targeted. Chosen by President Johnson to replace Warren, Associate 

Justice Fortas never occupied that seat. His liberal rulings, acceptance of speaking fees, 

political consultations with Johnson while a sitting justice, and the fact that he had been 

nominated by a lame duck president, persuaded conservative senators to filibuster his 

confirmation vote, the first ever filibuster of a Supreme Court nomination. Fortas 

returned to his old seat on the Court, but subsequent investigations, abetted by the new 

Nixon Administration, turned up evidence that he had accepted a retainer from a 

foundation whose financier was later convicted of Securities and Exchange Commission 

violations. Four months into Nixon’s term, Fortas bowed to impeachment threats and 

resigned.  

The Douglas case proved more influential for future impeachments because, 

unlike the Fortas situation, it reached the House Judiciary Committee, where it left 
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behind a paper trail and memories.4 Most notably, Minority Leader Gerald Ford, who 

championed the impeachment, delivered a two-hour speech on the House floor that 

would be remembered for his remark that “an impeachable offense is whatever a majority 

of the House of Representatives considers to be at a given moment in history.”5 In their 

zeal to impeach, conservatives lambasted Justice Douglas for his liberal opinions, his 

loose morals—especially his recent fourth marriage to a woman forty-four years his 

junior—and for his ties to a foundation similar to that which toppled Fortas. Perhaps as 

importantly, there was also a political component to the impeachment attempt. Following 

the Fortas resignation, Nixon sought to replace him with a reliable conservative, but the 

Democratic Senate rejected the President’s first two nominations as much in retaliation 

for Fortas’s treatment as for the candidates’ limited qualifications. The removal of 

Douglas would thus avenge these affronts while it moved the Court to the right. Douglas, 

having already contemplated retirement, instead resisted the attacks on his character and 

refused to resign. Eventually, impeachment petered out for lack of political support and 

actionable evidence. 

Though rarely exercised in the decades prior to 1960, the episodes culminating in 

the impeachment attempt on Justice Douglas reasserted it as a concept in the public 

sphere. There it remained, marginal at best, but returning members of the House Judiciary 

Committee three years later had not forgotten this instrument in the constitutional arsenal 

and the Nixon Administration’s willingness to wield it. Furthermore, the memory served 

as yet one more instance of the Administration’s proclivity for punishing its enemies and 
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the nasty politics that occasioned the Watergate offenses. At the same time, when faced 

with his own impeachment, Nixon could reasonably conclude from the examples of 

Fortas and Douglas that impeachment was toothless, that one who stands firm will 

persevere, that its true threat was the temptation to resign. Impeachment was a test of 

willpower. 

The Saturday Night Massacre catalyzed the public’s impeachment indignation 

against the President. Nixon expected Americans to accept what his former aide-cum-

New York Times columnist William Safire praised as his “big play”—the isolation of a 

defiant special prosecutor who rejected an eminently reasonable compromise.6 But he had 

entirely misread the national temper. “I was taken by surprise by the ferocious intensity 

of the reaction that actually occurred,” he wrote in his memoir. “For the first time I 

recognized the depth of the impact Watergate had been having on America; I suddenly 

realized how deeply its acid had eaten into the nation’s grain.”7 

In places as distinct as New York and Iowa, Americans were asking, “Has the 

United States become a banana republic?”8 NBC News’s John Chancellor began his 
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special broadcast, “The country is in the midst of what may be the most serious 

constitutional crisis in its history.”9 The network commissioned a poll that found that a 

plurality of 44 percent of Americans desired impeachment.10 Western Union telegrams 

inundated Capitol Hill by the tens of thousands, overwhelmingly against the President, 

many calling for his immediate impeachment. All weekend, drivers along Pennsylvania 

Avenue in front of the White House responded loudly to protestors’ “Honk for 

Impeachment” signs. Newspapers across the country demanded impeachment or 

resignation, and even the most conservative such as the Chicago Tribune, which urged 

against “a hysterical, inflammatory and divisive political inquisition,” rebuked Nixon for 

possibly “the worst blunder in the history of the Presidency.”11 National leaders of the 

AFL-CIO, meeting in Miami for its biennial convention, passed a resolution to demand 

Nixon’s impeachment if he did not resign. Prominent Democrats were incensed. 

Massachusetts Sen. Ted Kennedy condemned this “historic insult to the rule of law and 

the nation’s system of justice.” What happened, proclaimed Sen. Edmund Muskie of 

Maine, “smacks of dictatorship.”12 The Saturday Night Massacre tipped the impeachment 

balance against Nixon. If he were innocent, the Senate would exonerate him and justice 

would be served. If an inquiry uncovered evidence of guilt, then it had been absolutely 
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essential. The American people could no longer afford to be afraid of the implications of 

impeachment.  

Confusing miscommunications in the days leading up to Saturday night led some 

of Nixon’s supporters to believe that the Stennis Compromise had been acceptable to 

Senator Ervin, Attorney General Richardson, Stennis, and even Cox himself. None of the 

principals, hoodwinked by the White House, truly understood his role, however. Stennis, 

for example, thought he would be verifying transcripts, not summaries. Once they 

understood how they had been used to perpetuate an unsatisfactory compromise, they 

withdrew their support.13 Nevertheless, Nixon’s loyal defenders continued to perpetuate 

the myth of the satisfactory compromise, even after it became clear that it satisfied few 

outside of the White House. Gerald Ford downplayed the uproar, reasoning that Nixon 

had “no other choice” than to dismiss Cox.14 Likewise, John Rhodes of Arizona, who 

replaced Ford as Minority Leader after Nixon nominated him to be vice president on 

October 12, concurred that Cox had been rightly fired for rejecting the duly sanctioned 

agreement. Comparing the firing to Truman’s dismissal of General MacArthur and the 

consequent failure of impeachment resolutions to gain traction, Rhodes stated, “We do 

not impeach our presidents for making dramatic personnel changes.”15 What Nixon’s 

defenders did not comprehend was that the public was less angry that he had fired the 

Special Prosecutor than at the circumstances surrounding it. 

Though many other Republicans counseled forbearance until Sirica ruled on the 

acceptability of the tape summaries, they realized that Cox’s firing did not reflect well on 
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the President. Nixon, said Oregon Senator Mark Hatfield, was “almost intent on 

committing political hara-kiri.”16 Members of the House Judiciary Committee such as M. 

Caldwell Butler of Virginia and Hamilton Fish of New York supported Nixon but 

recognized that an impeachment inquiry was inevitable, even if it was yet, as Illinois’s 

Tom Railsback conjectured, remote. They understood implicitly that there were real and 

symbolic ramifications to the Richardson and Ruckelshaus resignations that the 

President’s staunchest defenders ignored. The resignations of respected officials who had 

promised an objective investigation into Watergate suggested that Cox had mined 

uncomfortably close to affairs that Nixon wished to remain hidden. They suggested not a 

President safeguarding national security but a man secreting away incriminating 

evidence. John Anderson of Illinois, Chairman of the House Republican Conference, 

predicted correctly, “Impeachment resolutions are going to be raining down like 

hailstones.”17 

 

“I LIE AWAKE AT NIGHT”: PETER RODINO’S BURDEN  

Democratic Party leaders met in Speaker Albert’s office Monday morning to 

discuss the inevitable impeachment outcry. Jerry Waldie of California was presently 

telling a press conference that he would file an impeachment resolution forthwith, and 

there was no doubt that others would follow. The question before Albert was whether to 

refer the resolutions to the Judiciary Committee or to create a select committee for this 
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purpose. “I never got more unsolicited or more foolish advice,” Albert later wrote.18 Most 

impeachments, like other constitutional matters, are referred to the Judiciary Committee, 

which at the time was comprised entirely of lawyers. Opportunists seized upon the 

irregular precedent set by Andrew Johnson’s impeachment, wherein the Select 

Committee on Reconstruction recommended impeachment after jurisdiction had passed 

from the Judiciary Committee, following failed attempts there. Republicans preferred the 

ad hoc route, as they would be able to appoint Nixon stalwarts to the committee, thereby 

circumventing a standing committee they perceived to be more liberal than most.19 They 

could later also, if necessary, accuse Albert of biasing the inquiry against the President. 

Some congressional Democrats backed a select committee as well, proposing that Albert 

appoint the most outstanding members; others recommended Nixon haters. Ambitious 

Democrats angling to make a national name for themselves by chairing the select 

committee contended that the Judiciary Committee, already tasked with Gerald Ford’s 

confirmation hearing, should not be allowed to dictate the fate of the president and vice 

president at the same time. Albert even received suggestions from prominent oil and gas 

interests in his home state of Oklahoma, who encouraged him to appoint certain pro-

Nixon Democrats. He discerned White House orchestration behind these phone calls, 

whose callers were unusually misinformed about the facts.  

Albert’s decision was further complicated because Congress had not yet 

confirmed Ford, and the Speaker of the House was temporarily first in line to the 

presidency. Many in the liberal wing of his party encouraged Albert to forestall the 
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confirmation, stack the committee with Democrats who would impeach Nixon, and 

become president.20 Such a move would be viewed by the GOP as a most egregious abuse 

of power and would likely backfire tremendously with the public. Albert told the men 

gathered in his office that he had achieved his life’s ambition and did not wish to become 

president. After today, he would recuse himself from most impeachment decisions, 

believing it the Speaker’s duty to remain neutral and the Majority Leader’s job to act the 

partisan. But he had decided that the House would expedite Ford’s confirmation, and 

impeachment would be the Judiciary Committee’s bailiwick. Still, he urged caution. “For 

Congress to act in a hasty or reckless manner,” he said in his public announcement of the 

decision, “would demonstrate equally poor judgment and would be just as divisive as the 

President’s action.”21 

Assigning the task to Judiciary would have complications of its own. Republicans 

and some Democrats questioned Chairman Peter Rodino’s fitness to conduct such an 

important inquiry. Nineteen seventy-three was his first year on the job; his predecessor, 

Emanuel Celler, had presided over the Committee almost without exception since 1949, 

the same year Rodino entered the House to represent wards of Newark, New Jersey. 

Cautious, industrious, and fair, Rodino, sixty-four, was not regarded by his colleagues for 

having courage or any discernable leadership qualities. Though interested in immigration 

issues and instrumental in shepherding important civil rights bills through the Committee, 

he was best known for sponsoring the bill to make Columbus Day a national holiday. A 
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small man with a raspy voice, Rodino was always impeccably groomed, and journalists 

often commented on his perfect hair and the finery of his outfits. Defying the stereotype 

of a machine politician, he wrote poems and a novelette and loved opera. When first 

elected, his constituency was largely Italian-American but had become predominantly 

African-American in recent elections; each year, his congressional seat became more 

tenuous. During the impeachment proceedings, the White House vainly tried to link him 

to New Jersey organized crime through his friends and former congressional colleagues, 

Hugh Addonizio and Cornelius Gallagher, who had been convicted of racketeering and 

income tax evasion, respectively.22 

Raised by his Italian immigrant father to respect the presidential office, Rodino 

was not keen to impeach a president, but his careful, deliberate inquiry was as much a 

reflection of his natural indecisiveness and habit of seeking out every viewpoint as it was 

his desire to be fair to Nixon. At times, these cautious traits alarmed his staff and the 

Democratic leadership, anxious that he keep the inquiry moving in a positive direction. 

Even Rodino sometimes doubted his own readiness for such an important responsibility. 

“I lie awake at night,” he said. “It’s awesome. I just hope I’ll be able to live up to [it].”23 It 

was his longtime friend, Tip O’Neill, who cajoled influential Democrats to trust Rodino’s 

abilities in the days after Albert committed him to impeachment. And when Rodino 

bogged down in indecision, it was O’Neill who prodded him forward.24 
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Returning from their Veterans’ Day vacation on Tuesday, October 23, eighty-

three Democrats (and Republican Pete McCloskey) sponsored or co-sponsored twenty-

two resolutions dropped into the House hopper, divided between impeachment inquiries 

and outright impeachments.25 Others demanded the creation of an independent special 

prosecutor and presidential censure. Speeches of varying intensities—most expressing 

sadness or regret—dominated the first hours of the session. Lud Ashley of Ohio, the 

great-grandson of the congressman whose resolution of impeachment against President 

Johnson failed, he said, “as it should have, because it was introduced by my great-

grandfather for purely partisan political reasons;” urged that these resolutions must be 

accepted because they were not partisan.26 On the other side of the aisle, Dan Kuykendall, 

a Tennessee Republican, brandished a hangman’s noose as he cautioned the House to 

take its time and not become “a legislative lynch mob.”27 Of all the day’s speeches, the 

tirade that hushed the packed House chamber came not from a Republican, but a southern 

Democrat. Waving his arms in the air, his face flushed, seventy-three year old Otto 

Passman of Louisiana declared, “History will record Richard M. Nixon as the greatest 

president this nation has ever had.”  
 
There comes a time when the faint-hearted run for the showers; then, those with 
courage must speak up. I am taking my position on the side of the President 
because I believe he possesses unimpeachable integrity. I contend that his troubles 
began when he put the Communist, Alger Hiss, in jail. Those with the brains of a 
juvenile moron know that the President is working within the framework of the 
law.28 
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In the midst of the speechmaking, the White House realized its grave mistake and 

reversed its stance on the subpoenaed tapes. This decision, said O’Neill, “put a damper 

on the fire of impeachment,” but it continued to smolder on the House floor.29 In the eyes 

of James Mann of South Carolina, a Democratic member of the Judiciary Committee, 

Nixon’s judicial noncompliance was worse than firing Cox. “The forty-eight hours of the 

fear that he was going to defy a court order, that had a hell of an effect on me.”30 Like 

other southern Democratic and liberal Republican members of the Committee disposed to 

support the President against impeachment, Mann was satisfied by Nixon’s retreat for the 

time being, but each successive act of defiance made impeachment easier to contemplate. 

The President’s change of heart did not nullify the resolutions of impeachment, Rodino 

announced later that afternoon, and his committee would continue “full steam ahead” 

with a special impeachment staff to determine whether Nixon had committed high crimes 

and misdemeanors.31 

On top of the Saturday night fiasco, Nixon was dealing with the aftermath of the 

Fourth Arab-Israeli War. Thursday morning, newscasts reported that overnight he 

ordered a worldwide military alert, DEFCON III. No explanation was given but for 

speculation that the Soviet Union was preparing to intercede in the Middle East to 

enforce a ceasefire there. At Secretary of State Henry Kissinger’s noon press conference, 

reporters asked whether domestic political pressure—the threat of impeachment—had 

influenced Nixon’s decision. “It is a symptom of what is happening to our country that it 

could even be suggested that the United States would alert its forces for domestic 

                                                
29

 Tip O’Neill, Statement, October 23, 1973, Box 184, folder 2, Legislative, Carl Albert Papers.  
30

 Caldwell Butler, William Cohen, Hamilton Fish, Walter Flowers, James Mann, Tom Railsback, and Ray 
Thornton, “Hilton Head Interviews,” interview by Donald F. Shea, Tom Mooney, and Stephen Lynch, July 
11-12, 1975, Fragile Coalition Research Materials folder, box 3, Stanley Kutler Papers. 
31

 James M. Naughton, “Democrats Firm,” New York Times, October 25, 1973.  



 52 

reasons,” he replied.32 In fact, Nixon was tired—and reportedly drunk—and told his 

chief-of-staff, Gen. Alexander Haig, “You know what I want, Al; you handle the 

meeting.” Thus, Kissinger and members of the Washington Special Advisory Group, 

aware of Nixon’s intentions, authorized the alert while the President slept.33 The lack of a 

detailed explanation, suspicion that Nixon manufactured the crisis to divert attention from 

Watergate, and fear by many in Washington that he was no longer acting rationally all 

added kindling to the smoldering remnants of the weekend’s firestorm.  
 

THE JUDICIARY COMMITTEE CONVENES 

The Judiciary Committee scheduled its first meeting since the Saturday Night 

Massacre for October 30 to establish procedures for the impeachment inquiry and Gerald 

Ford’s vice presidential confirmation hearings. In the two weeks since his nomination, 

Republicans continued to accuse Democrats of plotting to thwart the vote and install Carl 

Albert in the White House. During the Committee’s previous meeting, Father Drinan and 

Michigan Democrat John Conyers fumed that Ford should not be confirmed while the 

President who nominated him was subject to impeachment. If this happens, Drinan 

warned, “I’m going to blow the whistle on the Committee. I’ll call it what it is, a cover-

up!”34 At the very least, they might reject Nixon’s nominees until he proposed someone 

easily beatable in the 1976 election. More sensible Democrats knew that the American 

public would never consider impeaching Nixon if it believed that Democrats had played 

politics with his vice presidential nominee, chosen in accordance with the Twenty-fifth 
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Amendment. In order to quash this speculation, Rodino hoped to expedite the 

confirmation before proceeding to the more delicate impeachment inquiry. 

In his opening statement to the Committee on October 30, Rodino set out his 

impeachment agenda. First, Gerald Ford’s confirmation hearings would not be “held 

hostage” to the impeachment inquiry. The Committee, in the interest of time, would 

collate investigative materials amassed by other committees before undertaking any 

research of its own into possible impeachable offenses. In a further effort to expedite the 

Committee’s business, Rodino asked the members to modify two House procedural rules: 

requirements that all committee meetings be announced forty-eight hours in advance and 

that the issuance of subpoenas required the vote of all thirty-eight members. Because the 

pace of events would be unpredictable, he hoped the Committee would waive the forty-

eight hour rule and permit him to call meetings at will. 

The subpoena authority proved more controversial. Rodino wanted to reserve the 

power for himself so that he would not need to call a Committee meeting every time the 

investigative staff sought a subpoena. When they found out about Rodino’s plan earlier in 

the week, the members of the GOP caucus objected. Suspecting that he would issue 

subpoenas to pursue impeachable offenses beyond the Watergate burglary and cover-up, 

they accused Rodino of partisanship and the beginning of, in Tom Railsback’s words, “an 

unparalleled fishing expedition.”35 Democrats, on the other hand, worried that if the 

whole Committee voted on each subpoena, Republicans, in an effort to obstruct the 

inquiry and further the fishing expedition accusation, would universally oppose them on 

principle. Rodino tried to split the difference between the two parties, promising not to 
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use the sole subpoena power often, to consult first with Edward Hutchinson about each 

subpoena, and to submit all controversial subpoenas to the full Committee’s vote. He 

pledged “my most personal, and my most sincere assurance, that consideration of these 

questions will be no partisan crusade or witch-hunt…. It is my hope that partisanship will 

be laid aside while we consider the larger question of re-establishing and reinforcing the 

legitimacy of government of this nation.”36 

From the outset, Rodino and the Democratic leadership recognized that his 

inquiry must be absolutely bipartisan if it was to earn legitimacy. Alexander Hamilton 

warned in Federalist 65, 

The prosecution of [impeachments]…will seldom fail to agitate the passions of 
the whole community, and to divide it into parties more or less friendly or 
inimical to the accused. In many cases it will connect itself with the pre-existing 
factions, and will enlist all their animosities, partialities, influence, and interest on 
one side or on the other; and in such cases there will always be the greatest danger 
that the decision will be regulated more by the comparative strength of parties 
than by the real demonstrations of innocence or guilt.37 

Democrats realized that no matter how much they wanted to impeach Richard Nixon, they 

required Republican votes. As the majority party, Democrats could run roughshod in the 

House of Representatives, but only at the risk of alienating the voting public that had 

overwhelmingly reelected Nixon one year earlier. In the Senate, where they lacked the 

two-thirds majority necessary to convict, Democrats needed at least eleven Republican 

supporters. Were the House to impeach Nixon along strict party lines, Senate 

Republicans surely would not vote against him. A partisan proceeding would bolster 
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charges that Andrew Johnson’s example was no exception, that presidential impeachment 

is inherently impracticable, a constitutional remedy that will inevitably divide the polity. 

For these reasons, Rodino felt compelled to prove that the inquiry would be fair, 

that if the evidence exonerated Nixon then it would end without impeaching him.38 “The 

more I impressed upon them that I, as chairman, was going to be fair and open and 

nonpartisan and responsible,” he recalled, “the more I believe that we would then be 

doing that which we had a duty to do, and that was to search out the facts and then come 

out with a judgment.”39 Despite his rhetoric, however, Rodino failed to anticipate that a 

party line vote on even “a real unimportant procedural question” might sour any pretense 

of bipartisanship and fairness.40 

Bipartisanship quickly faltered as the Committee debated the subpoena resolution, 

which Republicans framed as a test of the Democrats’ good faith. After forty minutes, 

Texas Democrat Jack Brooks moved to end debate and vote, drawing loud objections 

from the GOP and groans from Democrats. The debate continued for another twenty 

minutes, during which time Republican Larry Hogan of Maryland observed a Democratic 

“steamroller” toward a partisan vote. Eventually, the Committee rejected two 

compromise resolutions by Railsback and Robert McClory to give Hutchinson shared or 

additional subpoena authority. Both failed by party line votes of 21-17. Rodino won the 

sole authority by the same tally, but the Democrats conceded on the forty-eight hour rule, 

agreeing to one day’s notice rather than eliminating it altogether. This compromise 
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mattered little, though, as Republicans and the press condemned Democrats for allowing 

the inquiry’s first vote to be so partisan. “At some point along the way, they might 

become highly partisan—I would not want to see the integrity of these proceedings 

tainted by the charge of partisanship,” William Cohen of Maine scribbled on his 

notepad.41 Cohen was a rare exception among the Committee Republicans, however, 

many of whom were Nixon loyalists who cheered for a partisan inquiry that would 

discredit the impeachment movement. The negative reaction to the Committee’s vote 

chastened Rodino. Thereafter, he tried to be more conscious of the need to recruit 

Republicans for every procedural vote. “I think that was the only time I made a mistake,” 

Rodino later conceded.42 

Also on October 30, the White House announced that two subpoenaed 

conversations were missing. The media jumped on the story, and no matter how much the 

Administration insisted that the conversations were never recorded, press reports 

insinuated that two entire tapes had been destroyed. This seemed plausible, as John Dean 

had testified before the Watergate Committee that during one of the conversations Nixon 

discussed where to get $1 million hush money. 

It was the beginning of a bleak week for Richard Nixon. His proposal to entrust 

the Watergate prosecution in the Justice Department having been discredited by the 

Saturday Night Massacre resignations, the President nominated Leon Jaworski to replace 

Cox on November 1. The following day, two influential newspaper columnists, Joe Alsop 

and James Reston, called for Nixon’s resignation. Two days after that, the editorial pages 
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of the Denver Post and Detroit News, which had both endorsed his reelection, followed 

suit. The day after that, it was the New York Times and Sen. Edward Brooke, the first 

Republican in Congress to do so. On November 7, exactly one year after his landslide 

reelection, thirty-three House Republicans voted with the Democrats to override Nixon’s 

veto of the War Powers Resolution, a joint resolution limiting the president’s ability to 

use military force absent congressional approval. It was the first veto override of his 

presidency.  

With speculation rampant that he might resign, Nixon and his defenders fought 

back. George Aiken of Vermont took to the Senate floor to denounce the imprudent 

assault on the presidency. “Either impeach him or get off his back!”43 It was not long 

before Get Off His Back bumper stickers appeared on cars everywhere. The evening of 

November 7, Nixon used the occasion of a nationally televised address about the energy 

crisis to deny rumors that he might resign.44 Five days later, Time published the first 

editorial in its fifty-year history, demanding his resignation.45 To counter the further 

degradation of his standing, Nixon scheduled White House meetings with hundreds of 

congressmen—but only those not decisively committed to impeachment. Few 

representatives, especially junior members, could turn down a rare White House 

invitation, but the blatant politicking angered the Majority Leader. “It is deplorable,” said 

O’Neill, “that the President should invite members of Congress to White House 

luncheons in order to curry favor with his prospective grand jurors.”46  
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Despite Nixon’s efforts to stifle resignation heat and curry favor with Congress, 

the bad news did not abate. On November 17, responding to criticism of the Watergate 

revelations and accusations that he had financially profited from his years of public 

service, Nixon told a meeting of Associated Press editors in Orlando, “I am not a 

crook.”47 Four days later, whatever faith remained in those who had cautiously trusted the 

official explanation of the missing subpoenaed conversations evaporated, as Nixon’s 

lawyers revealed to Judge Sirica that there was an 18½-minute gap in another of the 

tapes. 

While Nixon endeavored to uphold his reputation, the Judiciary Committee 

devoted much of November to Gerald Ford’s confirmation hearing, the first conducted 

under the Twenty-fifth Amendment. Rodino would have commenced it sooner, but the 

only way to stamp out October’s liberal rebellion to make Carl Albert president was to 

agree to wait until the FBI concluded Ford’s background check. That would give the 

liberals at least a month to pursue a reason to delay Ford’s confirmation and begin 

Nixon’s impeachment. In the meantime, 350 FBI agents conducted more than 1,000 

interviews and filed a comprehensive 1,700 page, single-spaced report that pronounced 

Ford clean. Undeterred, the most liberal Judiciary members, the “bomb-throwers” or 

“fire-eaters,” as some called them48—John Conyers, Father Drinan, Don Edwards of 

California, Elizabeth Holtzman of New York, Bob Kastenmeier of Wisconsin, Charles 

Rangel of New York, John Seiberling of Ohio, and Jerry Waldie—prodded general 

counsel Jerry Zeifman and his staff to find something—anything—to impede Ford’s 
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confirmation. They sought out Jack Brooks, the Committee’s third ranking Democrat and 

a devoted partisan, for support. Brooks admonished them, 

What you guys are trying to do is half-assed, candy-ass foolish politics. Let’s do 
what’s right by the Lord. We will confirm Ford. Now, as to Nixon: the son of a 
bitch committed high crimes and misdemeanors. Let’s impeach the son of a bitch 
as soon as possible. But we will confirm Ford first. I’ve got to look my 
grandchildren in the eye and tell them I did what was right.49 

Despite Brooks’s rebuke, the fire-eaters continued to rail against Ford’s confirmation in 

the November 14 Democratic caucus, arguing that the Committee should deny him a 

vote. Rodino forcefully defended Ford’s constitutional rights. “Father, you can take all 

the political positions you want,” he told Drinan. “As for me I will not be guided by you, 

but by my conscience.”50 

The hearing commenced the next day, not without fire-eater opprobrium. Even as 

Rodino swore in Ford, Conyers objected to note his opposition to the Committee 

confirming a nominee prior to taking up consideration of his nominator’s impeachment. 

Democrats questioned Ford’s knowledge of Watergate, his conservative voting record—

especially regarding civil rights—and the attempted impeachment of Justice Douglas. 

Republicans defended Ford’s reputation as a respectable, mainstream member of 

Congress. Two weeks after the hearing began, on November 29, after Holtzman failed to 

table the Committee’s final vote, twenty-nine members approved Ford’s confirmation 

and eight Democrats voted against it. Reflecting the consensus of the opposition, Barbara 

Jordan of Texas deemed Ford “a plodding naysayer” with an undistinguished record as 

minority leader who would weaken civil rights bills.51 Rodino supported Ford in the 

                                                
49

 James M. Cannon, Time and Chance: Gerald Ford’s Appointment with History (New York: 
HarperCollins, 1994), 233. On the fire-eaters’ tactics, see 219-220. 
50

 Zeifman, Without Honor, 62-63. 
51

 Mary Beth Rogers, Barbara Jordan: American Hero (New York: Bantam Books, 2000), 198.  



 60 

Committee but was subsequently one of only thirty-five members to vote against him on 

the floor of the House. This was primarily, as pundits supposed, because of Ford’s flimsy 

civil rights record and the changing demographics of Rodino’s Newark district; but also, 

as he explained to Ford on the phone, “if he were one day to become President of the 

United States, that he would know that I was expecting him to be a man of broad vision 

and not a man who was partisan, who would look upon the office as a place where 

narrow judgments would be made or should be made.”52 Ford later wrote Rodino a 

complimentary letter praising the hearing. 

 

SEEDS OF DISCONTENT 

As November drifted into December, many House Democrats felt that Rodino 

was proceeding too slowly. The evidence was strong, they argued, and the public craved 

impeachment. Furthermore, from the moment the House received a resolution of 

impeachment against Andrew Johnson to his Senate trial, only one month had elapsed. 

Perhaps Rodino was too small for such an immense responsibility. Tip O’Neill sat him 

down shortly after Thanksgiving, recited the Democrats’ concerns, and reprimanded 

Rodino for his lack of haste. He would need to select a special counsel by Christmas, 

O’Neill demanded. Rodino listened silently before asking, “Tippy, are you done?” 

Rodino, who was not prone to curse, waited as O’Neill did not respond, then added, 

“Tippy, go fuck yourself.” Chastised, O’Neill left without another word, but Rodino took 

heed of the Majority Leader’s lecture and resolved to find his man before Christmas. This 

set piece played out repeatedly over the course of the inquiry—O’Neill threatening 
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Rodino not to drop the ball and Rodino responding with minor compromises, adamant 

that the process not be rushed. Rodino usually got his way.53 

While the Democrats pressed Rodino to stop dithering, the Committee 

Republicans complained that he ignored them. So far, Rodino’s only November 

impeachment accomplishments were to authorize Zeifman to hire clerical staff, borrow 

investigators from the Government Accounting Office, and begin soliciting names of a 

potential special counsel to direct the inquiry. His unilateral decisions did not please the 

Republicans, still smarting from the subpoena power vote. During the November 15 floor 

debate on a bill to appropriate $1 million to fund the inquiry, they protested Rodino’s 

failure to convene any meetings to discuss procedures such as the expenditure request or 

the hiring of Republican staffers. Despite their demonstration, Congress approved the 

appropriation.54 

Rodino thought that the best solution to his two problems was to convene a 

bipartisan panel to determine procedures going forth. Back when Albert commissioned 

the Committee to conduct impeachment in October, Rodino scheduled a meeting of a 

new ad hoc subcommittee, comprised of the seven regular subcommittee chairmen, the 

ranking Republicans on each subcommittee, and Brooks, the third-ranking Democrat who 

lost his Judiciary subcommittee when he took over the House Government Operations 

Committee at the beginning of the term. Prior to its first session, however, Rodino and 

the Democratic caucus agreed to support elimination of the forty-eight hour rule and 

Rodino’s sole subpoena power. Upon learning of the Democrats’ position, the GOP 

caucus vowed their opposition. Because both caucuses had already determined their 
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votes, there was no point to discussing it in the smaller panel, and the Committee 

proceeded directly to its final judgment. Rodino shelved the panel idea for impeachment 

temporarily, though he continued to use it occasionally to help plan the Ford 

confirmation.55 

Now that he was receiving flack from both parties, Rodino reconsidered his 

earlier idea. He floated a trial balloon in the New York Times at the beginning of 

December, suggesting the formation of a supervisory panel.56 At an informal meeting of 

the Committee on December 11, Tom Railsback advocated a bipartisan, nine-member 

subcommittee comprised of the Committee’s senior members as a means of expediting 

the inquiry and bringing Republicans into the decision-making. Junior Democrats, who 

hoped their constituents would notice their impeachment work, balked, however, at their 

exclusion from the panel. Though members of both parties agreed that Railsback’s idea 

was advisable, Rodino closed the meeting without coming to any conclusion. He told 

reporters that they should not finalize such matters until the Committee hired a special 

counsel. In a Democratic caucus the next day, Holtzman tried to capitalize on Rodino’s 

hesitancy, proposing to divide the Committee into seven task forces, each assigned to a 

particular allegation, and each conducting public hearings. Unstated—but understood—

was the implication that even the most junior members would play a major part in the 

task forces. Rodino rejected her proposal, pointing out that the Committee had not 

decided which allegations it would investigate; moreover, seven public hearings 
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demeaning the President would reinforce negative public perceptions of Congress and the 

Democrats.57 

With the end of the session imminent, no special counsel hired, and no 

subcommittee to guarantee their input, GOP members of the Judiciary Committee on 

December 18 again took to the House floor, where they attributed Rodino’s inaction to a 

Democratic ploy to prolong impeachment through to the 1974 election. In response to the 

criticism, Rodino set an April deadline the next day. He also decided to revive his 

October rendition of the ad hoc subcommittee, but only as an advisory unit. Unlike 

Railsback’s plan, however, all procedural decisions would be put to the entire Committee 

for consideration. In practice, though, Rodino continued to vet his ideas with Democrats 

before introducing them to Republicans. Most often, he first consulted his inner circle of 

Zeifman and administrative assistant Francis O’Brien; then, the senior Democrats; then, 

the fifteen members of the advisory subcommittee; then the Democratic caucus; and 

finally, the full Judiciary Committee. After January, Rodino rarely convened the advisory 

panel at all. As a method of bringing Republicans into the decision-making, Rodino’s 

chain-of-command failed. In practice, most decisions were made by the end of the caucus 

stage, at which point the GOP would learn of Rodino’s plans and pass their comments 

and objections back through staff or individual members. Because there had been no 

informal face-to-face discussions beforehand, there was rarely consensus—though 

occasionally there were recriminations—when the parties formally discussed procedural 

matters in Committee business meetings. It was a problem that would continue to plague 

Rodino throughout the inquiry.58 
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Much of the initial Republican annoyance with Rodino stemmed from their 

nonexistent impact on his painstakingly independent special counsel search. The two-

month review seemed interminable and again brought into question Rodino’s leadership 

ability. He tasked O’Brien to solicit names, eventually gathering more than two hundred 

candidates. O’Brien wrote letters to law school deans, asked members of Congress, 

staffers, judges, lawyers, and even reporters. In order to earn credibility for the inquiry, 

Rodino sought a luminary, preferably a Republican. The special counsel he was looking 

for must be of a    

professional, objective background, one who could command respect, one who 
would have a feel for the Constitution, respect for the Constitution and the law, 
one who had a sense of history, and one who would be counsel to the Committee, 
not one who would be seeking the limelight, not one who would be presenting 
himself to the press as a spokesman for the Committee; one who, in effect, would 
speak for the Committee only when directed to, and under all other circumstances, 
not speak at all, and not be an advocate one way or the other, except to be an 
advocate for a search for the truth.59 

This last item was most important to Rodino, who would hire no one who had professed 

any opinion about the President’s impeachability. This eliminated Zeifman, an 

impeachment supporter who wanted the position but lacked the gravitas. He would 

instead remain in charge of Judiciary’s daily affairs and continue to oversee the regular 

staff. 

As was Rodino’s wont, he sought advice from many quarters. Curiously, 

however, he did not solicit advice from most of the members of the Judiciary Committee, 

relying instead on friends. He sent Zeifman to meet with Clark Clifford, Lyndon 

Johnson’s Secretary of Defense and a longtime Washington insider, to discuss the 
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candidates. Clifford warned Zeifman to beware big names and presidents of corporations, 

universities, and national legal organizations. Big names, he explained, become that way 

because they hire good public relations staffs, and presidents are status-seekers by 

inclination. Zeifman also discussed candidates with Sargent Shriver, who ran O’Brien’s 

list by Ted Kennedy and Archibald Cox.60 

Rodino especially relied on an old friend, Bernard Hellring, to help vet the 

candidates. A leading Newark lawyer, Hellring was also a member of the board of 

overseers of the Harvard Law School with many legal connections. Hellring’s aid 

remained a secret, however, as he was Hugh Addonizio’s lawyer. Addonizio, Rodino’s 

former congressional colleague with whom he shared a Washington apartment for a time, 

was currently serving a ten-year prison term for extortion while Mayor of Newark, and he 

was believed to maintain mafia ties. Should Rodino’s reliance on Hellring’s counsel 

become known, it would quickly become fodder for the White House’s continuing effort 

to discredit the impeachment inquiry. Hellring advised Rodino to trust the regular 

Judiciary staff or, if a special counsel absolutely must be appointed, promote Zeifman 

into the post.61 

Initially, Rodino favored Judge Frederick Lacey, a Nixon appointee to a New 

Jersey federal district court. O’Brien and Zeifman warned him that the appointment of a 

special counsel from Rodino’s own congressional district would no doubt be perceived as 

small politics. Further troubling, Lacey had been the federal prosecutor in Addonizio’s 

corruption case, and the White House was sure to smear Rodino with allegations that his 

friends were Mafiosi. Rodino finally discarded Lacey’s name after visiting Newark in 
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mid-December, when Italian-American leaders there objected to exalting the man who 

had jailed Mayor Addonizio.62 

Rodino graded and re-graded the candidates according to their objectivity, 

professionalism, circumspection, constitutional understanding, and data collection ability. 

By December 15, he narrowed his list to four names: John Doar, Albert Jenner, William 

Gossett, and Robert Keeton.63 It quickly became apparent that Keeton, a Harvard law 

professor, had not litigated a case in over twenty years, Gossett was a Democrat, and 

Jenner’s health and demanding legal practice prevented him from devoting all of his 

effort to such a stressful undertaking. Doar might have become special counsel by 

default, but Rodino recognized Doar’s consistency in his rankings, where his name had 

appeared in the top three every time, and his omnipresence in the responses O’Brien’s 

solicitations received.  

Doar was a candid but reserved lawyer, known more for his meticulous trial 

preparation than his execution. “He impressed me with being very cautious with his 

words and very careful and deliberate in whatever presentation he made,” Rodino 

recalled of their early meetings. Doar, who considered himself a Lincoln Republican, 

fulfilled all of Rodino’s prerequisites, but the Chairman, who revered the preamble to the 

Constitution, especially appreciated his “love, affection, and great respect for the 

Constitution and what it meant to him.”64 Doar assured Rodino that he had not prejudged 

any aspect of Nixon’s impeachment. It also did not hurt his case that Doar’s career was 

                                                
62

 See Zeifman, Without Honor, 80, 87. 
63 See Mary Russell, “Impeachment Aide Choice Seen Made,” Washington Post, December 19, 1973. 
64

 “Rodino Tape #2 Vote on Impeachment Nixon’s Offense--Obstruction,” 1997, Oral History Transcripts 
box, Oral History Transcript folder, Peter Rodino Papers. 



 67 

intertwined with the Civil Rights Movement, making him a popular choice with Rodino’s 

Newark constituency. 

Doar, fifty-two, left his father’s Wisconsin law practice in 1960 to work in the 

Civil Rights Division of Dwight Eisenhower’s Justice Department. Representing the 

federal government on the front lines of the struggle for civil rights, Doar personally 

escorted James Meredith to the University of Mississippi, singlehandedly prevented a riot 

after the funeral of Medgar Evers, prosecuted the federal case in the Mississippi Burning 

trial, walked with Martin Luther King from Selma to Montgomery, and helped write the 

1964 Civil Rights Act. After seven years in the Civil Rights Division, including a stint as 

Assistant Attorney General, Doar became president of the New York City School Board 

and the Bedford-Stuyvesant Development and Services Corporation.65 

Rodino never officially offered Doar the job; rather, he reserved a hotel room and 

directed him to be in Washington on Tuesday, December 18. That afternoon, Rodino 

stood in his office, flanked by the three men who would oversee the Judiciary 

Committee’s impeachment inquiry: Zeifman, Doar, and Dick Cates. Each had his 

responsibility—Zeifman for overall management of the inquiry and the Committee’s 

other activities, Doar for the direction of the inquiry and legal advice, and Cates for the 

fact-finding—and Rodino expected them to work together as a team. If Doar needed 

advice on how to proceed, Rodino explained, he should seek out Zeifman, who 

understood Congress and, Rodino added—rather disingenuously, given the position’s 

prerequisites—would have Doar’s job if not for his other Committee responsibilities. 
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After introducing Doar to the others, Rodino directed his comments to his new special 

counsel: 

It’s not going to be easy, but if the facts show that Nixon is not guilty of 
impeachable offenses, I’m going to have the courage to say it. I know it won’t be 
the popular thing to do, but it has to be done if that is the case. Bring all the facts 
before us, the exculpatory and the inculpatory, weigh them and give them to use 
so we can make the judgment.  

It would be the staff’s duty to put all of the facts into order and context, but it would be 

the members of the Judiciary Committee who would draw conclusions for themselves. 

Rodino warned Doar, “If at any time before the facts are in that need to be in, you 

indicate or suggest that you are an advocate, I’m going to fire you then and there.” The 

warning applied also to the staff, and Doar took it to heart. On at least one occasion, he 

refused to hire an able lawyer whom he desired because the man had signed a petition in 

support of the inquiry.66 

 Unbeknownst to Doar, standing right beside him, Dick Cates, the chief fact-

finder, had already put together the impeachment case against President Nixon.
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Chapter 2 

A Staff at Work 

 

CATES AND JENNER 

By the time Doar arrived in Washington, Dick Cates had been on board for a 

month, and he felt that he had already completed the task for which he was hired. Like 

Doar, Cates, forty-eight, grew up in Wisconsin, and still maintained a lucrative law 

practice in Madison, where he also taught classes at the university law school. Buoyed by 

recommendations from his friend Bob Kastenmeier, a Judiciary Committee Democrat, 

and his law partner’s friend, Sen. Gaylord Nelson, Cates used the occasion of a legal 

education conference in Washington to secure an interview with Zeifman. Expecting to 

conduct the typical Washington pro forma interview for a friend, Zeifman was instead 

impressed and urged Rodino to hire Cates as the inquiry’s first staff attorney. After 

Hellring vetted him, Rodino approved the hiring. Respected as a trial lawyer, Cates 

joined the inquiry on November 18 as senior associate special counsel to oversee the 

staff’s information gathering. He was contracted for six months. 

The favorable circumstances of Cates’s references and short-notice availability 

for interviews disturbed Francis O’Brien, who supported a meritocratic hiring policy. 

When Zeifman later in November proposed elevating Cates to special counsel, O’Brien, 

who was in the midst of his campaign to fill that job, opposed Zeifman, their argument 

tearing the first rift in Rodino’s inner circle. Cates could never achieve that role, 

however, because he did not fulfill Rodino’s prerequisites: he lacked name recognition 

and had served a term in the Wisconsin legislature as a Democrat. Cates did not want the 
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job, though. He wanted to put together the theory of the case for impeachment, if there 

was one, and he had no interest in managing the logistics and protocol of a congressional 

law office.1 

Cates studied all of the publicly available information collected by the Senate 

Watergate Committee, as well as the materials assembled by the five investigators 

Zeifman borrowed from the Government Accounting Office. Because the resolution 

creating Senator Ervin’s committee prohibited it from investigating the President’s ties to 

Watergate, and the Special Prosecution Force was likewise prosecuting the break-in and 

cover-up at lower levels, Cates was the first member of a governmental organ to consider 

the case against Nixon. It also meant that Cates was working with the fruits of 

investigations that had scrupulously avoided implicating the President. 

The mass of evidentiary data before Cates was daunting and near impossible to 

collate without a roadmap. For this reason, he acquired a rough draft of a legal brief 

composed by William Dobrovir, the chief of a public interest law firm founded by Ralph 

Nader.2 In 163 pages, the Dobrovir brief sets out twenty-eight charges attributable to 

Nixon, both unconstitutional abuses of power and violations of criminal statutes. It also 

supports the contention that the President is personally liable for the actions of his 

subordinates and adopts probable cause as the standard of proof to impeach him. Within a 

week of reading the Dobrovir brief and the nine books provided by the Senate Watergate 

Committee, Cates distilled the factual case against Nixon into four groups: the cover-up, 

campaign contributions, personal finances, and contraventions of federal statutes. 
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Cates viewed impeachment from the perspective of a trial lawyer. It was a case of 

the people vs. Richard Nixon. Congress was just the tool by which the people prosecuted 

him.3 By the end of the month, Cates understood the Senate books so well that he 

believed he could detect every lie in the testimony. There were as yet no tapes to listen to, 

but timelines and testimony suggested that the President had entered into a conspiracy to 

obstruct justice, a charge that Cates believed would hold up in any court. “My God, if this 

wasn’t the President of the United States and I couldn’t secure a conviction, they could 

take my license,” he told Zeifman. “It is horrendously solid.”4 Zeifman was not as 

confident as Cates. All he had was circumstantial evidence, Zeifman told him. That could 

be remedied, Cates offered, by bringing witnesses before the Judiciary Committee. The 

Watergate Committee had left too many questions unasked; any respectable lawyer 

would have done better, he exclaimed. On the stand, Cates would get “attitudes, 

demeanors; I want to know what they’re going to hang tough with, what they’re going to 

weasel on.”5 Zeifman asked him for a witness list, and Cates rebuffed him. That was not 

his style, he argued, not the way he worked in Madison. After some quarrelling, Zeifman 

convinced him to write down the list, which he brought to Rodino. 

Like Zeifman, Rodino was reluctant to pursue witnesses so soon. In order to gain 

the public’s trust, the Judiciary Committee must proceed cautiously and wisely. The 

impeachment inquiry would be implemented at the special counsel’s discretion. Until the 

position was filled, Rodino ordered that the staff only be allowed to organize the material 

already in its possession. Any headlong pursuit of Nixon would appear as if the 

Democrats were out to get him. In this political climate, there would only be one chance 
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to interview witnesses; any more, the Committee would be accused of a witch-hunt. 

There would be no time to gauge anyone’s demeanors as Cates hoped to do. Rodino and 

Zeifman agreed that if Cates was to remain useful to the inquiry he must learn to bridge 

the chasm between Wisconsin courtrooms and Washington politics. 

The three men dined together on December 3 at the Monocle restaurant, where 

Rodino explained the difference. He impressed upon Cates that he must think like a 

politician because this was not like any trial. It was true that Cates would get a conspiracy 

conviction based upon his circumstantial evidence in any normal court, but the 

constitutional distinctiveness of an impeachment would make it near impossible in the 

House of Representatives. An impeachment jury, unlike any other jury, must answer to 

its constituents; with political futures at stake, none but the fire-eaters would vote to 

impeach the President of the United States unless the evidence was absolutely 

convincing. Because witness interviews would be publicized and politicized, the 

Committee must have an unassailable reason for calling them and know exactly how they 

would testify. Consequently, Rodino and Zeifman explained, the representatives would 

want to choose the witnesses themselves rather than delegate that responsibility to the 

staff. Every part of the inquiry must be implemented with an eye toward enhancing its 

credibility. After their dinner, Cates became more circumspect and toned down his public 

expressions of Nixon’s guilt.6 

The hiring of Dick Cates stirred Committee Republicans to find a man of their 

own to prevent the Democrats from biasing the research. For weeks they had chafed at 

Rodino’s authoritarian leadership, and when he assured them that he would hire 

Republicans to the inquiry staff, they began looking for a GOP counterpart to Cates. Sam 
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Garrison, thirty-one, until recently Vice President Agnew’s legislative liaison to the 

Senate, accepted the charge. Garrison was familiar to the Republicans because he had 

worked for the Committee before Agnew hired him in 1972. Prior to that, he served as 

the youngest commonwealth’s attorney in the history of Roanoke, Virginia. Given his 

rapid career ascent, Garrison expected to become the Republicans’ top man on the 

inquiry staff and erase the stigma of having worked for the disgraced former vice 

president. After Doar’s appointment, when it became evident that the Republicans would 

require a minority counterpart, Garrison bucked for the promotion.7 

Instead, at the behest of the Judiciary Committee’s two Illinoisans, Tom 

Railsback and Robert McClory, the Republicans chose Albert Jenner, sixty-six, one of 

Rodino’s four finalists for the special counsel position. A partner in Jenner & Block, a 

large Chicago law firm that specialized in corporate representation, pro bono work, and 

Supreme Court presentations, Jenner possessed a sterling legal record. He had served as 

president of the American College of Trial Lawyers, and his governmental service 

included presidential appointments by Truman and Johnson to the National United States 

Loyalty Review Board and the Presidential National Commission on the Causes and 

Prevention of Violence, as well as a Supreme Court appointment as chairman of the 

Advisory Committee for the Federal Rules of Evidence. He was also senior counsel to the 

Warren Commission investigating President Kennedy’s assassination.8 

 Rodino acquiesced in Jenner’s hiring but conveyed to the Republicans that he, 

like Doar, must represent the entirety of the Committee. Likewise, Republican hires to 

the inquiry staff—Garrison, whom Jenner agreed to keep as his deputy, had already 
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begun researching candidates—would be nonpartisan. Jenner’s age and health concerns, 

which resulted in Rodino removing him from consideration as special counsel, prompted 

him to insist that he only work Thursdays through Sundays, a condition approved by 

Railsback and ranking Republican Edward Hutchinson; he promised to work more often 

at the end of the inquiry.9 

Jenner never gave Rodino cause for concern, but he very quickly antagonized the 

Republicans. Shortly after his hiring, he told the ad hoc advisory panel that he 

represented the Judiciary Committee and the truth, not President Nixon or the GOP. The 

Republicans would have been wise to heed his warning. Jenner maintained McClory’s 

and Railsback’s trust for the time being, but it was not long before he caused the more 

ardent Republicans to second guess their hire. They soon learned that he had contributed 

money and co-hosted a breakfast fundraiser for his old friend, Illinois Democratic 

Senator Adlai Stevenson III, which he had not disclosed. Then, in the middle of January, 

he voiced support on a Chicago television station for James Madison’s theory that a 

president might be impeached for failing to superintend subordinates who commit acts of 

malfeasance, noting that break-ins and illegal wiretapping might be such examples. It was 

not a popular position with Republicans. With important procedural decisions in the 

offing, they chastised Jenner, demanding that he fall in line and defend their partisan 

interests. They were already beginning to worry that he might be a rubber stamp for John 

Doar’s wishes.10 
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DOAR VS. ZEIFMAN 

On December 20, Rodino publicly announced Doar’s appointment as the 

Judiciary Committee’s special counsel for the impeachment inquiry. Several events that 

day alienated Zeifman and Cates and fomented a mutual wariness between themselves 

and Doar. Before the morning news conference, the media received a two-page press 

release highlighting Doar’s career. The second page outlined Zeifman’s history with the 

Committee and his continuing oversight of the inquiry. Minutes after its dissemination, a 

staff member retracted the statement and returned it without the second page, which 

contained an error attributing direction of the inquiry to Rodino rather than to the 

Judiciary Committee. Zeifman considered the retraction an attempt to diminish his role 

and isolate him from decision-making, although he later learned that the mistake 

emanated from his own assistant rather than Rodino.11 

Minutes after the news conference ended, Zeifman asked how he might help 

Doar. Doar responded that he would prefer to speak to Rodino’s secretary alone. Lois 

D’Andre was a recent college graduate in her early thirties, but she ruled Rodino’s office 

with an iron fist. The only person who dared call him Peter, she felt no compunction 

entering his office to berate him until she got her way, and was known to scheme with 

Hellring to change Rodino’s mind.12 Even her friends on the staff could not stomach her 

interference, complaining to Zeifman about her constant meddling in the inquiry’s 

management. Despite Doar’s reluctance, Zeifman invited himself into their meeting, 

where Doar and D’Andre discussed hiring policies and media relations without seeking 

his advice.  
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After lunch, Zeifman again interjected himself as an observer as Doar met with 

the research staff. Cates handed Doar a memo summarizing his findings from the past 

few weeks, as well as a stack of background materials for him to peruse. “You don’t have 

a firecracker here,” he told Doar, “you have a hell of a howitzer.”13 Cates explained the 

conspiracy case and the need to call witnesses and subpoena more of the President’s 

tapes. The first thing Doar should read, he said, was the Dobrovir brief. Doar angrily 

refused. Two nights earlier at a cocktail party, Dobrovir had played a subpoenaed Nixon 

tape that he recently won in a lawsuit —”just for fun.”14 This was reported by ABC News 

and made for embarrassing newspaper headlines. “If the press wants to write a story 

about my first day on the job, I don’t want anyone to be able to tell the press that the first 

thing I had begun with was the Dobrovir brief,” Doar told Cates.15 

That evening, Doar and Zeifman met with Rodino to discuss Doar’s conclusions 

from his first day. In the anteroom outside of Rodino’s office, Doar told Zeifman that he 

was not prepared to pursue criminal charges such as bribery or Cates’s conspiracy 

allegations. The Special Prosecutor or the Watergate Committee should investigate those 

allegations, he explained. Zeifman failed to convince him otherwise. When O’Brien 

ushered them into Rodino’s office, Doar shut the door behind him, leaving Zeifman 

irately waiting outside until Rodino called him in over the intercom. Doar apologized, but 

the day ended as it began, with Zeifman fearing for his prestige and Doar inattentive to 

the niceties of a team relationship. 
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Rodino left for a Florida vacation on December 22 and put Zeifman in charge of 

the inquiry. Desiring to be incommunicado while he rested in anticipation of the 

wearying impeachment process, he told Zeifman to rely on Hellring for counsel if 

necessary. He also gave Zeifman the final word on any attorneys that Doar wished to add 

to the staff. Doar received Rodino’s permission to consult with Burke Marshall, a 

decision Zeifman disapproved of. Marshall was currently deputy dean of the Yale Law 

School, but he had once been Assistant Attorney General in charge of the Civil Rights 

Division, Doar’s boss from 1960 to 1964. His close ties to the Kennedy family, Nixon’s 

adversaries, might potentially become crippling to the Committee if it became known that 

Doar relied on him for advice.16 

Relations between Zeifman and Doar continued to sour during the two weeks of 

Rodino’s sojourn. Doar, critical of Cates’s impeachment advocacy, wanted to fire him. 

Hellring and Zeifman supported Cates, while D’Andre urged Rodino to back Doar. 

Seeing in D’Andre a powerful ally, Doar sought to put her on his payroll. Zeifman, 

sensitive to her outsized influence with Rodino, demurred. He had watched many times 

as she prodded at his machismo, encouraging Rodino to assert himself and back her 

positions. It seemed that she was often making the difficult decisions for him. Zeifman 

would not permit Doar to gain D’Andre’s ear, for Doar was beginning to assert his way 

of conducting the inquiry, a way Zeifman thought wrong-headed.17 

Their primary objective during the congressional recess was to hire a legal staff. 

Doar summarily rejected all of Zeifman’s hiring suggestions, attributing conflicts of 

interest to all of them. Zeifman wanted to hire a tax fraud specialist, but Doar said it was 
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not the Committee’s jurisdiction to scour the President’s taxes. Doar wanted to hire 

attorneys loyal to him: his law school roommate, a lawyer in his brother’s firm, friends’ 

children, Marshall’s daughter. He reached out to large Washington and Wall Street firms, 

selecting young associates who had recently graduated from elite law schools. Marshall 

recommended some of his Yale students, whom Doar had met while judging a mock trial 

the previous year. Doar expected Zeifman to sign off on his choices without researching 

their qualifications. None, Zeifman complained, had any investigative experience, had 

ever cross-examined anybody. “I do not believe in cross-examination,” Doar told a 

bewildered Zeifman. “I win cases on the basis of my witnesses and the other guy’s 

documents.” Justice Department lawyers could be trusted to tell Congress the truth 

without cross-examination, he explained. Unwilling to agree to Doar’s demands, Zeifman 

postponed all new employments until Rodino returned to Washington. With Hellring, he 

concluded that Doar’s intransigence was deliberately meant to hinder the inquiry.18 

It was during this time that Zeifman began to conceive a conspiracy theory, one 

that blossomed in succeeding decades as others augmented it. In short, Burke Marshall 

was the mastermind of a plan to protect Kennedy Administration secrets and elect Teddy 

Kennedy president in 1976. John Doar was not impartial; rather, he planned to impeach 

President Nixon from the outset, but only at the most politically opportune moment. With 

Marshall’s help, Doar would conduct a slow non-investigation of Watergate, keeping 

unpopular Nixon in office while drawing out impeachment as near to 1976 as possible. 

Rather than interview witnesses under oath to fill in blanks left by investigations that had 

not specifically targeted the President’s culpability, the inquiry staff would be given busy 

work reorganizing those old facts, while a select cadre of Doar and Marshall acolytes did 
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the real work. This group devised faulty legal and procedural regulations that would 

impede an expeditious inquiry while denying Nixon the ability to properly defend 

himself. If not railroaded in this way, they feared, the President would assuredly claim 

that his alleged misconduct was no different from actions taken by previous presidents. 

By limiting the inquiry’s investigation into unexplored fields and restricting Nixon’s 

legal defense, Doar hoped to hide evidence of similar abuses of power committed by the 

Kennedy Administration. Furthermore, he would be shielding himself from accusations 

that, during his term as Assistant Attorney General, Doar recommended the formation of 

a unit to coordinate analysis of intelligence from within the African-American 

community—essentially, to formalize a network of government spies against black 

militants. Properly employed, the conspiracists argue, secrets would be kept, Nixon 

would finally be impeached, and Teddy Kennedy would become president.19  

By early January, Zeifman was apoplectic. In his diary, he raged against Doar, 

calling him incompetent and ignoble.20 From Hellring he learned that O’Brien and 

D’Andre were informing Rodino that he was paranoid and that O’Brien was probably 
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spying for the Kennedys.21 Seeking solace, Zeifman met with Jack Brooks on January 2. 

Because of their shared concern about Nixon’s alleged tax fraud and their similarly 

outspoken demeanors, Brooks and Zeifman soon came to rely on each other for advice. 

Zeifman told Brooks that Doar was inept, refused to investigate the roles of the CIA, FBI, 

and Justice Department in the Watergate cover-up, and would not consider tax fraud as 

an impeachable offense. He also laid out his non-investigation theory, admitting that he 

relied solely on his gut instincts. Brooks, keen to the theory, told him to trust his feelings. 

“Doar would wine ‘em, dine ‘em, take ‘em to night clubs, buy ‘em drinks, and dance all 

night,” Brooks summarized. “Then when Doar gets ‘em home, they’re too tired to 

fuck.”22 Zeifman became Brooks’s staff insider, a key source of information when he later 

began to assert his considerable influence with the Committee Democrats. 

Rodino returned to Washington to convene a rare briefing of his ad hoc advisory 

panel on January 7, but first met privately with Zeifman and O’Brien, wherein he 

chastised Zeifman for his paranoia regarding O’Brien and D’Andre and his refusal to 

cooperate with Doar over the recess. Zeifman defended his conduct and his discussions 

with Hellring while O’Brien watched silently; later, he came to believe that the meeting 

was a show piece designed to placate D’Andre by having O’Brien report Rodino’s rebuke 

of Zeifman to her. It hardly mattered, however. By the next week, Rodino had received 

enough complaints from the staff that he transferred her to his Newark office. Rodino did 

not dispense with D’Andre’s advice altogether, though. In the coming months, he spent 

so much time discussing the inquiry with her during his weekends home that his wife 

began to complain. At the end of the conversation with Zeifman, Rodino invited in Doar 
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and requested that they get along. If the need to maintain Committee bipartisanship were 

not pressure enough, Rodino did not need the added stress of his top aides bickering.23 

Inside the advisory panel briefing, Doar reported the inquiry’s status and specified 

its next steps. He would soon add to Dick Cates’s four categories of potential 

impeachable offenses two new groups about Operation Gemstone and other domestic 

intelligence activities. He also recommended the Judiciary Committee host televised 

hearings for constitutional scholars to publicly define impeachable offenses. Finally, he 

had requested from Leon Jaworski and Sam Dash information pertaining to possible 

impeachable offenses, but both refused to disclose anything for fear of leaks. Jaworski 

suggested that the Committee adopt measures to maintain strict confidentiality, but this 

did not guarantee his compliance, as he must not violate the Federal Rules of Criminal 

Procedure regarding grand jury materials. If the Committee wanted the Special 

Prosecutor’s evidence, he told Doar, it would need a subpoena. Rodino’s ill-fated 

subpoena vote notwithstanding, Jaworski doubted that the Committee’s subpoena power 

could compel his obedience without an explicit grant by the full House of 

Representatives. Doar told the Committee members they should seek such confirmation.24   

Jack Brooks thought most of Doar’s proposals foolish. Much as Zeifman had told 

Doar during Rodino’s absence, Brooks reminded him that his staff worked at the pleasure 

of the Committee. If the Committee wanted to call for an immediate vote of impeachment 

with the materials now in its possession, it could. Brooks would not consent to wasting 

time with hearings on the meaning of high crimes and misdemeanors.25 The Committee 
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would never adopt a uniform definition and, in the end, it was the right of each 

representative to define it for him or herself. Subpoena power, Brooks continued, was a 

permanent privilege of the Committee, and its vote authorizing Rodino to issue 

subpoenas should have ended all debate. For some on the advisory panel, the point 

seemed moot. According to the rules Jaworski quoted, grand jury evidence could be 

turned over to another judicial proceeding at the judge’s discretion without a subpoena. 

“Surely,” thought Tom Railsback, “the one tribunal that is specifically set up to ascertain 

the guilt or innocence of Presidents should be considered a ‘judicial proceeding’ in even 

the narrowest sense of the word.”26 

Rodino compromised. He ordered the inquiry staff to devise a means to ensure 

confidentiality of its files. He agreed also that hearings on impeachable offenses were 

unnecessary, but he, nevertheless, directed the staff to write a report to help guide the 

members. To be sure that the Committee had the House’s explicit authority to issue 

subpoenas, and because it sought evidence under jurisdiction of the Watergate grand jury, 

the Committee would draft a bill to confer subpoena authority on itself. The Republicans 

present feared that Democrats would misuse the authority and extracted from Rodino 

promises that he would restrict the staff’s research to topics germane to impeachment and 

that Hutchinson would retain the same license as Rodino to issue subpoenas.27 
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BEHIND-THE-SCENES AT THE CONGRESSIONAL HOTEL 

With directives to safeguard its records and define high crimes and 

misdemeanors, the fully staffed inquiry workforce began its duties in January. It set up 

headquarters on the second floor of the newly acquired House Office Building Annex, 

formerly the Congressional Hotel. Months earlier, their offices had been hotel suites, and 

it was not unusual to see reams of unused paper stacked in bathtubs. Engineers in mid-

March reinforced “the Library”—the room housing safes and filing cabinets for the 

Committee’s most sensitive documents—but it was clear from growing cracks that the 

hotel’s floors had not been meant to bear desks, computer terminals, books, photocopiers, 

and tons of paper.28 

The inquiry retained forty-three attorneys (thirteen chosen by the Republicans), 

twenty-seven secretaries, fourteen investigators, fourteen clerks, and assorted 

specialists—from security to audio analysts.29 The attorneys hailed from across the nation 

and included three women and four African-Americans. Most were in their twenties or 

early thirties. They were a distinguished group, many having graduated from prestigious 

law schools. Several would later in life join the judiciary, become partners at major law 

firms, or staff the highest offices of the Executive Branch. Most famously, Hillary 

Rodham became First Lady, New York Senator, and Secretary of State; William Weld 

became Governor of Massachusetts; and Larry Lucchino became President and CEO of 

the Boston Red Sox. Not all of the jobs were so glamorous as the legal team’s. Having 
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received over 300,000 pieces of mail already, three to six staffers sorted one day’s worth 

into fifteen categories every five days. The immense backlog prevented them from 

helping other aspects of the inquiry.30  

Security was tight. A guard policed the hallway and checked identification at the 

elevator during the day; at night, a second guard joined. Motion sensors protected the 

Library when it was locked. Only authorized staff members could view documents from 

this room, and then only within its reading area. They could not photocopy or remove 

anything. Until May, none of the Committee members but Rodino and Hutchinson was 

allowed to view any of the files. Should a member become curious and ask a question of 

the staff, they were directed to Doar instead. Doar threatened to fire anyone who divulged 

anything to the media. In the inquiry’s earliest days, reporters staked out the Annex but 

were so unsuccessful getting leads that most organizations stopped asking questions. 

Many staffers, wary of the constant harassment, were gratified by the rules.31 Should 

anyone accidentally talk with a journalist, he or she was expected to report the 

circumstances to Doar immediately.32 Contrasted with the Senate Watergate Committee’s 

investigation, the inquiry staff was remarkably leak-free. It was only after the Judiciary 

members themselves saw the evidence that it flowed to the media.33 
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To Rodino, “the mission of the impeachment inquiry is to assimilate facts to 

controlling legal principles.”34 Thus, the staff divided into factual researchers and legal 

researchers. The factual researchers, directed by Cates and Bernard Nussbaum (later to 

become President Clinton’s White House Counsel), collected and documented all of the 

exculpatory and inculpatory evidence that would be considered by the Judiciary 

Committee. Six task forces, derived from the six groupings that Doar announced in the 

January 7 briefing, would investigate allegations of impeachable conduct surrounding the 

Administration’s domestic surveillance activities, surveillance during the 1972 election, 

the Watergate break-in and cover-up, the President’s personal finances, misuse of 

executive agencies and illegal campaign contributions, and a catchall category capturing 

such allegations as the secret Cambodia bombing and presidential impoundment. The 

lawyers spent much of their time drafting status reports that compiled the narrative and 

supporting evidence of each allegation, as well as the factual and legal disputes yet to be 

resolved. To keep track of the mass of documentation, the clerical staff deposited all 

documents not consigned to the secure room into a central filing system, which the 

attorneys, investigators, and research assistants indexed meticulously according to Doar’s 

specifications. They recorded each discrete fact on a note card—more than 500,000 of 

them. Doar did not trust computers. He developed the note card system during his time at 

the Justice Department, and he believed that the cards would tell a story if arranged on a 

table and shuffled about. To Cates, who felt he had broken the case in November, the 

card system, lacking any semblance of flow, was useless, a waste of valuable weeks. 
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When it came time to put together briefing books for the Committee, no one used the 

cards.35 

To his detractors, the whole enterprise was another example of Doar’s 

preoccupying the staff with busy work while his cadre schemed. Years later Doar 

explained, “We saw our job as to pull together all of the investigations that had occurred 

that day to try to bring them together and sharpen them in a way that was as persuasive as 

possible if we thought the facts warranted.”36 Vast amounts of the material collated by the 

factual staff—from the Senate Watergate Committee, the House Committee on Armed 

Services, the Government Operations Committee, trial records, and later, grand jury 

transcripts—were already in the public domain. Why not, asked Zeifman and the 

conspiracists, undertake any new spadework? Those investigations, after all, were not 

formed with the specific intent to reveal impeachable offenses. The simplest answer, 

given by South Carolina Democrat James Mann, was that the Watergate Committee’s 

thoroughness precluded any useful independent research.37 Alternatively, another 

Committee Democrat, Ray Thornton of Arkansas, said that to do more would be to imply 

that the Committee was vainly digging for an impeachable offense that might not exist.38 

Given the White House’s later accusations that the Committee overstepped its 
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investigative bounds, it is not difficult to imagine its reaction had Doar’s staff staked out 

vast new territories from the outset.   

While the factual researchers processed index cards and old investigations, the 

smaller legal research staff answered the legal and constitutional questions posed in the 

factual staff’s status reports and designed the procedures that would govern the inquiry at 

each stage of impeachment. Working under Joe Woods, Doar’s law school classmate, this 

staff devoted much of January and February to complying with Rodino’s instruction to 

define high crimes and misdemeanors.39 The two primary missions were to delimit the 

scope of an impeachable offense and to determine if the president himself must commit 

the offense. In order to provide a recommendation, the staff had to address several other 

questions first. Must impeachable conduct necessarily be of a criminal nature? If not, can 

an abuse of power be impeachable? If no single abuse is egregious, might a pattern of 

abuses amount to impeachable behavior? Was James Madison correct when he stated that 

a president might be impeached for failing to superintend subordinates who committed 

impeachable offenses?40 In general, Judiciary Committee Democrats supported a broader 

scope and Madison’s superintendency theory, and Republicans backed a narrower, often 

criminal, scope, and opposed Madison. It would be the inquiry staff’s duty to vet the 

options. 

In their day-to-day responsibilities, the Republican and Democratic members of 

the inquiry staff behaved as one law office. They worked on the same projects and 

reported to the same task force leaders. Some of the more conservative Committee 

Republicans were wary of this approach. Their perspective on the role of the minority 
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staff fundamentally differed from the Democrats’. Most congressional inquiries such as 

the Senate Watergate Committee’s divided their legal staffs by party, each side operating 

in accord with its partisan agenda. Rodino, although under pressure from O’Neill and the 

Democratic leadership to go after Nixon, believed that he could not achieve a bipartisan 

consensus if he contrived the evidence against the President. Party affiliation did not 

matter if the factual staff’s goal was to present the Committee an organized folio of all of 

the evidence, both inculpatory and exculpatory. The legal staff, wrestling with issues of 

constitutional validity and scant precedents, presented more of a problem. Rodino wanted 

Doar to devise bipartisan solutions and—at least in the beginning—the two parties 

produced legal briefs together. This did not last. 

Conservative Republicans—though not all of the caucus—conceived the role of 

the minority staff differently because they viewed themselves differently. They were not 

representatives investigating whether the President had committed allegedly impeachable 

offenses, but defenders of Richard Nixon. Accordingly, the conservatives expected the 

minority staff to adopt such a view. It should hold its own meetings and appoint 

counterparts to shadow Democratic task force leaders. It should undertake a historical 

study of prior presidential misconduct. It should work for the Committee Republicans, 

not John Doar. None of this happened. They blamed their minority special counsel, 

Albert Jenner, for acquiescing to Doar’s leadership.41 

The historical study was of particular interest to Charles Wiggins of California, 

the Committee’s leading Nixon advocate. Why should this president be impeached for 

the same accusations that former presidents routinely got away with? Wiggins first asked 

for the study during a Committee meeting in early February, and Doar assured him that 
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he would assign a lawyer to the task.42 Waiting until May to undertake the project, Doar 

commissioned eminent Yale historian C. Vann Woodward to produce the book, but kept 

knowledge of it private from the Committee members.43 Woodward assigned chapters to 

fourteen historians and collaborated with Hillary Rodham, one of Doar’s insiders, as his 

liaison.44 Rodino and Doar never released the book to the Committee, and Wiggins was 

incensed to find it, months after the end of the inquiry, on sale in an airport bookstore. 

Rodino insisted that it was not distributed because it was not relevant, but Jenner 

remembered using it very heavily.45 Given Rodham’s centrality in the story, this becomes 

yet more evidence in the conspiracist argument that Doar and his cabal withheld 

information from Nixon supporters that might have helped him and weakened the 

Kennedys. In case Nixon’s defenders ever did see the book, however, they would not be 

able to compare his alleged abuses to those of his predecessors; many of the most 

comparable Kennedy and Johnson abuses—wiretapping and spying, for example—were 

whitewashed from Woodward’s manuscript.46 Had anyone on Doar’s staff outside of the 

small coterie known about the study’s existence, it surely would have found its way to 

Wiggins, who would undoubtedly have used it during the Committee’s debates. And had 
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the Republicans known of Jenner’s complicity in the volume’s secrecy sooner, it would 

have been yet one more strike against his partisan bona fides.47 

While the staff worked on the legal and factual research, the two weeks of 

January before the start of the new congressional session saw much political posturing. 

First, the White House released two white papers exonerating itself from wrongdoing in 

the ITT and milk fund political contribution affairs—two allegations that Doar had 

already decided not to pursue. On January 12, Jaworski announced that he would not 

provide the Judiciary Committee tapes or evidence without Judge Sirica’s permission. As 

a result, Rodino, who had recently assured House Minority leader John Rhodes that the 

Committee would conclude its inquiry by the end of April, publicly fretted that it might 

drag into 1975 if Jaworski did not cooperate. On January 15, Vice President Ford blamed 

the impeachment drive on “a few extreme partisans” bent on “dragging out the 

preliminaries to impeachment for as long as they can…for maximum political 

advantage.”48 It was his most vocal defense of Nixon to date. That same day, audio 

experts concluded that more than five individual erasures on Nixon’s secretary’s dictation 

machine caused the 18½-minute gap. Democrats, inferring that there was more to hide, 

loudly proclaimed it imperative that the Judiciary Committee listen to the tapes. The next 

day, Jerry Waldie told Rodino that he would motion for an immediate impeachment vote 

if the President refused to heed its requests for information. As Congress returned to 

Washington from their vacations, several prominent House Democrats—including Tip 

O’Neill, Administration Committee Chairman Wayne Hays, and Ways and Means 
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Committee Chairman Wilbur Mills—called on Nixon to resign. For the Judiciary 

Committee, three months after the Saturday Night Massacre, it was time to begin its 

inquiry in earnest. 
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Chapter 3 

Laying the Groundwork: Preparing for an Impeachment Summer 

 

THE RIGHT TO SUBPOENA 

Returning to Washington after a month in their home districts, members of 

Congress shouldered the fears of their constituents. “Those of us who had been optimistic 

came back thinking things are bad,” an anonymous Republican representative told 

syndicated columnists Evans and Novak. “Those of us who thought things were bad came 

back thinking things were very bad.”1 The American economy was already recessionary 

before the October Arab-Israeli War gave rise to a Middle Eastern oil embargo, with its 

around-the-block gas station lines and voluntary rationing. As signs of incipient inflation 

loomed everywhere, impeachment was just one more burden to bear. 

A new session of Congress inaugurates a new round of poll results. President 

Nixon’s popularity dropped from 68 percent at the beginning of 1973 to 20 percent one 

year later. Seventy-nine percent of respondents in a Roper poll believed that at least one 

of the major allegations against him was justified, but only 44 percent felt he should be 

impeached. Forty-five percent opposed impeachment, but only 11 percent of that total 

believed the President innocent; the rest opposed impeachment for fear of how it might 

hurt the nation. Nixon vowed to “fight like hell.”2 

Congress fared little better than Nixon. Ever since 1966, when the Vietnam War 

began to decimate public confidence in Congress, its opinion ratings continued to decline 
                                                
1
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precipitously. From 1973 to 1974, the congressional approval rating dropped from 29 

percent to 18 percent, according to Harris.3 No matter how well Congress performed the 

difficult task of investigating a president, partisan rancor ensured that the public would 

view it unfavorably.4 In accord with the polling, the prevalent perception of the House of 

Representatives in early 1974 was, Rodino acknowledged, “a bunch of third-rate men 

incapable of honest deportment…intellectually simple, irritable, suggestible, 

exaggerating sentiment, and giving power to a few…men who called for President 

Nixon’s resignation because we didn’t want to face the responsibility and discomfort of 

giving President Nixon a fair trial and thereafter voting one way or the other on 

impeachment.”5 

In some respects, the weight of circumstantial evidence against him made it easier 

for members of the House to vote yes on impeachment than no. A no vote is definitive, 

where the buck stops but the whispers of an ongoing cover-up begin. A yes vote puts the 

onus on the Senate and allows a representative to spin his or her decision advantageously. 

Corroborating the public’s cynical portrait of the House, one anonymous Democratic 

committee chairman opined, “I bet there are members of this body who, if President 

Nixon rushed out of the White House with a machine gun and shot down a hundred 
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people, wouldn’t vote for impeachment for fear of losing 20,000 Republican votes in 

their districts.”6 

Into this murk of cynicism and negativity waded the Judiciary Committee in 

January. Its first two tasks coincided with its charge to conduct an impartial and 

legitimate impeachment inquiry: work quickly and gather evidence fairly. When 

Rodino’s target date to conclude the inquiry crept from April to late April to possibly 

1975, he received grief from congressional Republicans, many of whom griped that he 

was using the delay to bolster Democratic gains in the November election.7 Irrespective 

of these conspiratorial musings, however, it was Jaworski’s withholding of the grand jury 

evidence from the Committee that plagued the inquiry’s timeline, for his was the only 

investigation with access to Nixon’s tapes. If Jaworski would not turn over the materials 

voluntarily, then the Committee would have to subpoena them. Though the Committee 

had already granted Rodino subpoena authority, the Rules of the House did not include 

impeachment in its enumerated list of committee inquiries allowed to exercise that 

power. Accordingly, previous impeachment committees had traditionally requested 

special subpoena power from the House. To forestall any legal impediments and to earn 

Jaworski’s confidence, Rodino wanted the House to recognize the Committee’s power to 

issue all necessary subpoenas so that it could conduct a thorough inquiry.  
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Gathering in Carl Albert’s office the afternoon of January 23, Rodino, Doar, 

Zeifman, and House Parliamentarian Lou Deschler discussed the best method to expedite 

the subpoena authority. They could circumvent the House Rules Committee, Deschler 

explained, by making the authority a privileged resolution. He presented the group a 

sample draft authorizing the Judiciary Committee to subpoena all materials related to the 

President’s “official conduct,” but Doar—contrary to his previous position—noted that 

this would be too narrow to include such topics as Nixon’s taxes. Albert approved of the 

plan but cited the constitutional provision of the House’s sole power to impeach in 

warning that the subpoena authority must be written so as to elude the judicial system. He 

also added that if the Committee later subpoenaed the President and he did not comply, 

then it should consider him in contempt of Congress—which could be an impeachable 

offense—rather than pursue court enforcement of the subpoena.8 

Rodino and Doar took these recommendations to the ad hoc advisory panel the 

following morning. Without difficulty, everyone agreed that the full Judiciary Committee 

should back the resolution and solicit from the House its official approval of the 

impeachment inquiry. Rodino also announced that, contrary to the determination of 

January 7, there would be a hearing of constitutional experts on the definition of high 

crimes and misdemeanors. Several Republicans—Railsback, McClory, and Charles 

Sandman of New Jersey—argued against the idea, as did Democrat Jack Brooks, who 

had mocked it at that prior session. With the staff preparing a guideline of its own, 

Rodino let the proposal drop. Of further interest to the Committee, Rodino reported that 

Jaworski’s resolve toward the grand jury materials seemed to be softening. Unpersuaded, 

Railsback offered a bill forcing members of the Executive Branch, including Jaworski, to 
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turn over all requested evidence to the impeachment inquiry. The panel thought it a poor 

and unenforceable alternative to the subpoena resolution and rejected it. Rodino also 

noted that the Joint Committee on Internal Revenue Taxation now believed that Nixon 

was liable for tax fraud because the deed of gift of his vice presidential papers had been 

illegally backdated, though it did not ascribe blame to the President. Despite this finding, 

Doar reiterated to the panel that he would not investigate Nixon’s taxes until after the 

Joint Committee published its complete report.9 

With the Judiciary Committee’s first official impeachment meeting of the new 

congressional session set for the last day of the month, Doar and his staff attended to the 

subpoena resolution, tailoring it according to what he had learned from his meetings with 

Speaker Albert and the advisory panel. Of paramount interest to Albert and Rodino, the 

Committee’s subpoenas must not be justiciable. Subjecting subpoenas to court 

enforcement would submit the Committee to a court’s inscrutable will and, perhaps more 

importantly, the whim of its schedule.10 They wanted the subpoena resolution drafted so 

that, should Nixon refuse to yield evidence subpoenaed by the Committee, there would 

be no opportunity for a court to rule that the executive privilege shielded him from 

congressional subpoenas. They believed that they could accomplish this constitutionally 

because they interpreted the sole power to impeach as allowing the House to cite Nixon’s 
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noncompliance as grounds for contempt, and possibly even impeachment, without 

seeking a judicial determination. For a judge to rule that a subpoena is valid and must be 

answered under penalty of law, he must decide whether the materials requested are 

germane to the inquiry. To rule on germaneness in the context of an impeachment 

necessitates defining high crimes and misdemeanors in his decision, violating Congress’s 

purview in the separation of powers.11 For these reasons they believed that the judiciary 

would not interfere in the House’s business in the first place, but Albert and Rodino dared 

not risk an adverse ruling. Accordingly, Rodino asked Doar for a carefully drafted 

resolution that would minimize the Committee’s exposure to the legal system. 

Doar nearly jeopardized the Committee’s assiduous judicial disengagement when, 

on January 25, he sent one of his staff lawyers to appear before the U.S. District Court for 

the District of Columbia in a case regarding allegations of illegal campaign contributions 

by the dairy industry. The lawyer entered into an agreement submitting the Judiciary 

Committee to an order of confidentiality in exchange for access to the court’s documents. 

If any member of the Committee publicly commented on evidence received from that 

case—or even from a third-party—he or she would be subject to a charge of contempt.  

Neither Rodino nor Jenner or any of the members knew what Doar had done. As a 

coequal branch of government—one with a constitutionally explicit mandate—the 

members felt they should not be bound by the strictures of a district court’s gag order. 

Negative publicity from Doar’s imprudence might doom the subpoena resolution, which 

was meant, after all, to signal the House’s confidence in the Committee’s judiciousness. 

Perhaps also, Doar’s submission to the court’s authority would be interpreted as a 
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reflection of Rodino’s doubt in the Committee’s subpoena power and the impeachment 

supremacy of the House of Representatives.  

No one was angrier than Brooks, who was sympathetic to Zeifman’s suspicion 

that this was yet one more of Burke Marshall’s schemes to keep a weakened Nixon in 

office longer. He wrote a letter to the court, specifically denouncing Doar’s agreement 

and rejecting the court’s jurisdiction and its ability to hold him in contempt.12 Rodino, 

Brooks believed, was too lax with Doar. During the January 29 briefing of the entire 

Committee, he assailed the court appearance. Because neither he nor the Committee 

approved of Doar’s action, Brooks refused to be bound by a gag order, he explained. 

Doar responded that the confidentiality order would not take effect unless the Committee 

received material from the court; if the members wished to discuss the evidence, they 

could subpoena it. Given Brooks’s certainty in the Committee’s absolute impeachment 

power, Doar’s approach was not only time-consuming but also ludicrous. After reproving 

Doar, Brooks was joined in his condemnation by Father Drinan, Charles Rangel, Larry 

Hogan, Harold Froehlich, and Charles Wiggins. Doar admitted his mistake, though he 

privately called Brooks’s concerns “a lot of foolishness.”13 

By reminding the members of their congressional rights, Brooks clearly signaled 

that someone—if not Rodino—must corral Doar and get the inquiry on track. He must be 

made to understand that this was not his investigation, but the House’s, and that he must 

respect the institutional pride of its members. The Democrats were beginning to feel, as 

John Conyers and Barbara Jordan confided to Zeifman, that Rodino was losing control of 
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the proceedings.14 There were already rumors that Democrats unhappy with the slow pace 

might move to discharge the impeachment resolution from the Judiciary Committee and 

bring it to an immediate vote on the House floor, further belittling Rodino’s authority and 

effectiveness.15 

Doar presented the subpoena resolution to the Democratic caucus on July 30. 

“You’ve sent us a subpoena resolution in Greek,” Brooks told him. It was more legalistic 

than a typical congressional resolution, and in his opinion, so specific as to limit the 

investigation’s thoroughness.  

Defending Doar, Rodino replied, “Don’t you realize more than forty lawyers 

worked on this subpoena resolution?” 

“Yes, Pete, and it looks it,” Barbara Jordan teased.16 

The fact was, forty lawyers had not written it. It was written by what Renata 

Adler called Doar’s ad hoc irregulars—his Yale and Civil Rights Division insiders. Some 

of these, contrary to Rodino’s confidentiality instructions, were not members of the 

inquiry staff.17 What Doar considered precise language, Brooks and his confidante, 

Zeifman, considered language designed to entangle the Committee in judicial gridlock 

and prolong the inquiry indefinitely.18 
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That night President Nixon announced in his State of the Union Address, “One 

year of Watergate is enough.”19 To put to rest all of the rumors, he said that he would not 

resign the presidency. He promised to cooperate with the Judiciary Committee “in any 

way that I consider consistent with my responsibilities to the Office of the Presidency of 

the United States,” except if it “weakens the Office of the President of the United States 

or impairs the ability of the Presidents of the future to make the great decisions that are so 

essential to this Nation and the world.”20 Such was the limiting precedent set by every 

president, he explained, from George Washington to his predecessor, Lyndon Johnson. 

Aside from the usual cheers, there were audible hisses in the House chamber at the 

President’s qualification. Nixon was gambling that executive privilege—unwritten but 

assumed by every former president—superseded the sole power to impeach granted to the 

House by the language of the Constitution. There was now no doubt—if it was not 

obvious previously—that the two governmental branches would clash over access to his 

records. Over the course of the next week, Nixon acted as if Watergate were now in the 

past: refusing to apologize, admit any mistakes, or even take questions on the subject. 

Republican members of Congress warned him that his arrogance would have a 

deleterious effect on impeachment.21 But the President had thrown down the gauntlet, and 

it became the Judiciary Committee’s mission to test his resolve. 

The Committee took up the subpoena resolution on the last day of January. Doar’s 

revised draft benefited from the regular Judiciary staff’s input, for which Brooks 
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complimented him, “At least you changed it from Greek to Old English.”22 Brooks and 

Tip O’Neill had insisted that the resolution ensure that the Committee was “authorized 

and directed to investigate fully and completely whatever sufficient grounds exist for the 

House of Representatives to exercise its constitutional power to impeach Richard M. 

Nixon, President of the United States.” Rodino decreed this power to be imparted 

expressly from the Constitution, independent of statutory provisions or judicial 

enforcement; the House’s authority was, in this case, absolute. Because requesting a 

Committee vote for every subpoena would be slow and would publicize its internal 

investigative strategy unnecessarily, the resolution empowered Rodino and Hutchinson to 

issue subpoenas together or to refer them to the thirty-eight members of the Committee if 

they disagreed.  

Republicans found many faults with the resolution. Rodino’s and Hutchinson’s 

joint subpoena authority had the effect, as Wiggins pointed out, of allowing Rodino to 

secure a majority vote from the Democrats whenever Hutchinson disagreed, but not vice 

versa. Republicans could not compel their own evidence or witnesses without Rodino’s 

approval. The resolution also stated that the Committee would seek all necessary 

evidence, but not, as Republicans complained, all relevant evidence. Doar and Jenner 

explained—not to Wiggins’s satisfaction—that they must collect anything potentially 

relevant before determining its salience. Without defining and limiting necessary, the 

Republicans warned, this resolution would lead to more partisan noise about an inquiry 

fishing expedition. The final Republican criticism, championed by McClory, was an 

effort to conclude the inquiry by April 30, the date Rodino vaguely alluded to whenever 

pressed. McClory suggested that the Democratic leadership wanted to drag out the 
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inquiry until the November election. It would be impossible, the Democrats responded, to 

conduct a thorough and fair inquiry in the next three months, given the nascent staff’s 

workload and the intransigence of the Special Prosecutor and White House in releasing 

materials to the Committee. Virginia Republican Caldwell Butler defended the inquiry’s 

pace, noting that if the President were innocent a longer inquiry would uncover more 

exculpatory evidence.23 Despite their objections, the Republicans knew that they must be 

able to subpoena materials to conduct an investigation. The Committee unanimously 

approved the resolution without a cut-off date.24 

With just less than one week before the full House would vote on the resolution, 

H. Res. 803, Rodino lobbied his colleagues for the necessary votes. The Committee’s 

unanimity certainly helped him, but he met with Democratic leaders and the Minority 

Leader, John Rhodes, just in case. He emphasized that the resolution would allow the 

Committee to search out the truth and permit the Republicans to request data of their 

choosing (only, he might have added, with his permission). He was confident the 

resolution would pass but not sure how the Nixon loyalists would respond. In order to 

legitimize his inquiry, he needed the House behind him, and this vote, he knew, was a test 

of its support.25 

Because the House Rules Committee brought the resolution to the floor under a 

closed rule, it could only be amended if the House defeated “the previous question,” the 

closed rule. McClory hoped to defeat the previous question and then propose a deadline 
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as an amendment. The morning of the vote, Rhodes brought together the GOP leadership 

and Judiciary Committee Republicans and recommended they not support McClory’s 

effort to overturn the closed rule, reasoning that the Democrats would easily defeat it, and 

the public would perceive it as a test vote strongly favoring impeachment. Republicans 

sympathized with McClory’s motion, but Rhodes told them that he felt assured by his 

meeting earlier in the week that Rodino would aim for April 30 regardless of the 

amendment. If the Republicans united with Democrats in support of the subpoena 

resolution as proposed, Rhodes continued, it would be understood as a call for a 

responsible investigation rather than a test on impeachment fervor. If Nixon were 

innocent, as many hoped, a thorough inquiry would exonerate him. Finally, Rhodes told 

them that the President and Vice President did not support a deadline.  

McClory’s motion garnered seventy votes, but Rhodes and his whips ensured that 

he would not come close to defeating the previous question. To exact revenge, Rhodes 

speculated, McClory spitefully leaked an erroneous story that the White House had 

bullied Rhodes into demanding the limited subpoena power that Judiciary Committee 

Republicans received in the resolution.26 With Rhodes’s help, the resolution passed 

overwhelmingly. The vote of 410-4 was, thought Rodino, “a dramatic demonstration that 

the House wanted us to go forward and the message was clear.”27 
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ST. CLAIR 

Just as the House was granting the Judiciary Committee its blessing to investigate 

the President, his new attorney, James St. Clair, was beginning to prepare his defense. St. 

Clair, fifty-three, first gained notice as Joseph Welch’s assistant counsel when he 

defended the Army against Sen. Joe McCarthy’s accusations in 1954. Since then, he had 

become a respected—and generously compensated—trial lawyer at Welch’s prestigious 

Boston law firm. Early in Watergate, Special Prosecutor Cox asked him to become an 

assistant prosecutor, and later—before the Saturday Night Massacre—the White House 

considered him as a potential replacement for Cox. He turned down these offers, 

reasoning that he could not afford a protracted commitment away from his lucrative 

practice.28 

St. Clair’s latest assignment was enormous but also more impressive than his 

previous job offers. As Nixon’s personal defense counsel, he would be defending the 

President before the Senate Watergate Committee, the Special Prosecutor, and the 

Judiciary Committee. Working with four White House lawyers and a small handful of 

consultants, he was vastly understaffed compared to the much larger resources of the 

impeachment inquiry and the Special Prosecution Force. Due to conflicts of interest, he 

could not depend on the Justice Department for additional aid. Charged with enforcing 

federal criminal laws, the Justice Department would not defend a president accused of 

violating those laws, given that it might later need to prosecute him. Consequently, it 

limited its role to producing opinions on general legal questions.29 Elsewhere, lawyers 
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from the D.C. office of the U.S. Attorney and the Justice Department’s Office of Legal 

Counsel rebuffed St. Clair’s offers to join his force. Though worried that they might not 

be able to return to their jobs after their service in St. Clair’s employ, they were even 

more convinced that Nixon was not telling his counsel the whole truth. To the upwardly 

mobile young lawyers in these offices, the reward did not seem worth the risk.30 

 Like Doar, whose meticulous style defined his work in the impeachment inquiry, 

so too did St. Clair’s method embody his defense of Nixon. Known for compiling 

massive trial books and understanding his cases expertly, St. Clair’s colleagues 

considered him a masterful courtroom tactician. His lone advantage, as he realized from 

the outset, was the President’s executive privilege. Aware that Doar required the White 

House tapes to make his case, as well as the likelihood that he would not be able to fend 

the Judiciary Committee off forever, St. Clair used his first several months bargaining 

himself into his most advantageous position. First, he stalled, and then he bartered for a 

prominent voice in the Committee’s proceedings.  

It was in St. Clair’s interest to cast the inquiry as a trial, where he could define the 

terms of impeachment and establish the perception of an aggressive Judiciary Committee 

pitted against a president trying to do his job. In his first meeting with Doar and Jenner on 

February 11, St. Clair shared his belief that impeachment inquiries, according to 

historical precedents, were adversary proceedings between House and defendant. Doar 

and Jenner explained that this was not a lawsuit, that they were not prosecutors, and that 

their responsibility was to determine the truth; in other words, they conceived of the 

inquiry more as a grand jury proceeding. Their primary concern was to get materials from 

the White House. But St. Clair pressed on, suggesting that he would produce a reply brief 
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defining impeachable offenses that, as would any brief written by a good defense 

attorney, limited the number of offenses his client might be guilty of. He had not yet 

decided if he would personally cross-examine the Committee’s witnesses, but he clearly 

believed it his right if he so desired. Conceding that he had no authority to agree to 

anything, St. Clair promised that he would try to release White House materials to the 

Committee if Doar and Jenner could guarantee confidentiality and prevent leaks.31 

 

HIGH CRIMES AND MISDEMEANORS 

Since his return from his Florida vacation, Rodino had worked nonstop for three 

weeks, sometimes putting in eighteen-hour days. Toiling nights and weekends, both in 

Washington and home in Newark, his health began to suffer. He stopped his usual 

regimen of paddleball games in the House gym, gained weight, and replaced lunch with 

coffee. He was tired, experienced difficulty breathing, and began suffering from chest 

pains. On February 8 and 9, he submitted to electrocardiograms at Bethesda Naval 

Hospital. When the symptoms persisted the following week, he quietly checked himself 

into Bethesda again. Another electrocardiogram found no evidence of a heart attack, but 

the doctors kept him for observation over the weekend and ordered him to slow down. 

With doubts as to his ability to conduct the inquiry already beleaguering him, Rodino 

made sure the national press never learned of the hospitalization.32 

It did not help him that Committee Republicans were complaining that their 

concerns were once again being ignored. As the staff began to conduct preliminary 

interviews with potential witnesses, they insisted that Republican lawyers attend each 
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meeting. From Doar’s perspective, there was but one law office and no need for 

representatives of both parties to be present. Second, it was clear to Railsback that Doar 

and Jenner were wrong for believing that St. Clair should not be allowed to appear before 

the Committee and cross-examine witnesses. Throughout the twentieth century, it had 

been a matter of “legislative grace” rather than right to have defense counsel at 

impeachment proceedings, he told his colleagues. The Republicans hoped to fix this 

when the Committee took up the inquiry’s procedural rules in March. Most importantly, 

they thought it unfair that the impending staff memorandum on high crimes and 

misdemeanors promoted only one interpretation of impeachable offenses.33 

The staff memorandum adopted a broad view, but conservative Republicans, 

including Hutchinson, were perturbed that it would not advance their preferred 

interpretation that an impeachable offense must violate the criminal code. If the inquiry 

staff were truly bipartisan, Hutchinson felt, its report would offer alternatives, not 

conclusions.34 It had been Rodino’s contention, after all, that the inquiry should not be an 

adversary proceeding. During the report’s preparation, Sam Garrison urged Jenner to 

insist on alterations to moderate the language and incorporate more discussion of 

contested areas of constitutional law.35 When the staff’s revisions failed to satisfy the 

Republicans, they asked Jenner to produce a minority memorandum on the importance of 

criminality. Jenner, who subscribed to the majority’s views and believed, like Doar, that 

both parties’ lawyers behaved as one law office, ignored the directive. Without Jenner’s 

knowledge, Garrison assigned the duty to two minority lawyers who logged several late 
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nights compiling the report so that it would accompany the majority draft due February 

20.36 

Republicans who were already wary of Jenner’s partisan credentials now had 

another reason to suspect his allegiance. They recognized in Garrison someone willing to 

act the watchdog for their interests. Jenner took notice. He complained to McClory, the 

second-ranked Republican who was beginning to assert himself as a leader because 

Hutchinson would not, that Garrison was disloyal for having gone behind his back. 

Garrison, likewise, complained to McClory that the GOP had not hired Jenner to sanction 

all of Doar’s decisions unilaterally. The Republicans, Garrison told him, deserved to 

voice their own opinions, and a minority memorandum would provide substance for 

those concerns. Eventually, news of this staff fracture leaked to the press. Syndicated 

columnists Evans and Novak wrote in early March that Garrison was manipulating GOP 

animus toward Jenner in an effort to replace him. The rupture threatened to alienate a 

small minority of Republicans, who refused to see themselves as Nixon’s defenders, as 

many of their colleagues did. To this group, Jenner represented the proper role of their 

party—to seek out the truth, whatever it may be.37 

Garrison’s direction of the minority memorandum against Doar’s wishes 

convinced some observers that the Republican caucus would employ any tactic to 

exonerate the President. Columnist Jack Anderson accused Garrison of carrying out GOP 

directives to impede the inquiry at every step. Garrison was expected, wrote Anderson, 

“to react negatively to all Democratic proposals and never to initiate any action of his 
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own.” Garrison allegedly gained the few concessions in Doar’s memorandum as a result 

of an ultimatum to withhold Republican support from it, thus injecting partisanship into 

what should have been an objective legal brief. Hutchinson and Garrison denied the 

report.38 

Rodino hoped that the staff memorandum would not be controversial and that it 

might serve as an educational tool for the American people. Though he had earlier 

dropped the proposal to enlist constitutional experts to discuss the meaning of high 

crimes and misdemeanors, he toyed with the idea of televising the Committee’s debate on 

the memorandum. Doar supported him, as did his assistants Lois D’Andre and Francis 

O’Brien. Zeifman and Hellring tried to convince Rodino that it was a bad idea. If the 

debate strayed from the legal definition of impeachable offenses or the GOP was 

convincing in its contention that criminality was necessary, Rodino would appear weak 

and disorganized. To show opposition and doubt on television would possibly polarize 

the Committee and give St. Clair an opportunity to widen the breach. Furthermore, the 

White House would use the meeting to pressure Republicans to prove their loyalty by 

voting not to adopt the memorandum. Hutchinson, who did not want his caucus to 

assume the burden of defending Nixon, felt that certain pro-Nixon Republicans—

including Del Latta, recently appointed to fill a Judiciary vacancy—would use live 

television to make a scene in favor of criminality. After Jack Brooks articulated 

Hutchinson’s perspective to Rodino on February 19, he began to harbor doubts about the 

debate. At the Democratic caucus the next morning, Brooks continued to speak against 

the meeting, gaining enough support that Rodino backed out of his commitment. He 

agreed to distribute the memorandum to help guide the Committee’s deliberations, but 
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there would be no debate on the definition of impeachment and no vote on the staff’s 

conclusions.39 

Rodino released the memorandum on February 21, pointedly noting that it was a 

guideline of staff recommendations, not an official report of the Committee’s views. He 

told the gathered press that the memorandum had the “solid approval” of the Committee 

and staff, but Hutchinson refused to endorse it as written.40 Hutchinson’s public 

disavowal guaranteed that, had the Committee debated the meaning of high crimes and 

misdemeanors, the more vociferous Republicans would have sniped at the memorandum, 

much to Nixon’s and St. Clair’s benefit. Though there were political reasons not to 

consider the definition openly, there was also a practical reason why the debate would be 

unsatisfactory: each member could not help but define it for himself. In its introduction, 

Doar’s staff noted that there could be no standard definition of high crimes and 

misdemeanors because the Constitution’s Framers “adopted from English history a 

standard sufficiently general and flexible to meet future circumstances and events, the 

nature and character of which they could not foresee.”41 

“Impeachment is like love,” said Judiciary member William Cohen. “It’s 

indefinable but it’s unmistakable.”42 Within the Committee, there were three broad 
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arguments for presidential impeachment: a moral argument, a legal argument, and a 

practical argument. The fire-eaters, many of whom had been searching for a motive to 

impeach Nixon for years, espoused the most expansive justification. A president must be 

impeached, believed Father Drinan, for “offenses of omission or commission not contrary 

to the law of the land but contrary to the morality of the country.”43 This view is similar in 

its breadth to that of Gerald Ford in his attempt to impeach Justice Douglas for his 

debauched lifestyle. On the opposite side stood those like Charles Wiggins, who would 

only impeach after seeing proof of personal criminal misconduct. This narrowest 

definition inoculates a president against a willful Congress but also theoretically subjects 

him to impeachment for minor felonies unrelated to his duties as president such as tax 

evasion. In the middle were moderates like Democrat Ray Thornton of Arkansas, for 

whom a high crime or misdemeanor must be neither indictable nor as shallow as dislike 

for a president or his policies. To this group, a high crime or misdemeanor was any 

offense that necessitates “a parachute or safety valve to preserve our system of 

government against forces which might cause that system of government to be changed 

so that we couldn’t recognize it.”44 The staff memorandum, because of its collective 

authorship and attempt to be bipartisan, could not fully satisfy any of these 

constituencies. 

Summarizing the English historical precedents, debates in the Constitutional 

Convention and the state ratifying conventions, and previous cases of impeachment under 

the Constitution, Doar’s staff concluded that the Framers consciously adopted an English 

definition of impeachment, wherein high crimes and misdemeanors are “constitutional 

                                                
43

 Robert Drinan, “The Theology of Impeachment,” Speech, 1974, Box 314, folder 1-19, Robert F. Drinan 
SJ Congressional Papers, CA1986-01. 
44

 Thornton, Shea interview. 



 112 

wrongs that subvert the structure of government, or undermined the integrity of office 

and even the Constitution itself.” It is a definition adapted from parliamentary, not 

criminal, law. “High” denotes not the severity of the offenses but that the crimes and 

misdemeanors are of a political nature. Drawing from previous American impeachments, 

the inquiry staff surmised that the most important aspect of an impeachable offense is its 

effect rather than its cause; if an offense subverts the duties of the office, it may be 

impeachable. For the presidency, those duties are “to take care that the laws be faithfully 

executed,” to “faithfully execute the Office of President of the United States,” and to 

“preserve, protect, and defend the Constitution of the United States.” Impeachment is the 

Congress’s hedge against an overly powerful executive who flouts his constitutional 

responsibilities. 

Such violations, wrote the staff, need not be the result of a criminal offense, 

though they often were. Whereas criminal law punishes the individual, impeachment’s 

goal is to maintain constitutional government. The offender, subject only to removal and 

disqualification from future office, may still be tried according to the criminal law. Most 

importantly for the case that would be made against President Nixon, the memorandum 

concludes, “the facts must be considered as a whole in the context of the office; not in 

terms of separate or isolated events.” A pattern of subversive conduct is thus sufficient 

for impeachment, even if no single act is provably impeachable. 

The memorandum, in its final form, was the Democratic consensus, lightly 

tempered by Republican efforts to diminish its application to the allegations against 

President Nixon. By drawing conclusions rather than positing alternatives, it was 

unmistakably the product of one faction, regardless of its merit. As a hypothetical model 



 113 

bound to undermine Nixon, it was impossible for Republicans not to refute it with a 

memorandum of their own.  

Garrison distributed “The Argument for Criminality as a Necessary Element of 

Impeachable Conduct” only to the Republican Judiciary Committee members, advising 

them not to acknowledge its existence publicly.45 If they did, they would be blamed for 

creating dissension within Doar’s single law office, which was, in actuality, he argued, 

the Democrats’ fault for refusing to consider criminality as a legitimate prerequisite to 

any impeachable offense. The minority memorandum, he explained, would serve as a 

talking paper to help them put the onus on the Democrats for their partisanship.46 

Garrison’s secrecy lasted for two weeks before Democrats learned of the memorandum’s 

existence from newspaper articles.47 They were understandably upset by the revelation. 

Brooks later told Iowa Democrat Ed Mezvinsky that the Committee had not needed to 

water down the staff memorandum, but had done so out of fairness. “And what do we get 

for our trouble? For working to get a consensus?” he asked. “The Republicans come in 

and stab Doar in the back with the minority memo.”48 

The minority’s criminality memorandum does not accept the staff’s contention 

that the Framers adopted a British definition of high crimes and misdemeanors. It argues 

that they stripped British impeachment of some of its powers such as bills of attainder 

and ex post facto laws, suggesting instead that they sought to impose limits on 

impeachment, grounded in an “objective, pre-existing” standard. For federal judges, that 
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standard is good behavior. For presidents, the standard is the criminal law. Without a 

criminal standard, Congress would impeach the president for any reason whatsoever, 

ensuring the executive’s dependence upon the legislature.  

Much of the minority’s case for criminality relies on the Framers’ use of 

language, as opposed to the staff memorandum, which emphasizes their intent. During 

the constitutional debates, the Framers discussed impeachment in terms of the crimes a 

president might commit and the punishment he should receive. The criminality 

memorandum notes that losing office, notwithstanding the inquiry staff’s interpretation, 

is a punishment; thus, impeachable offenses must therefore be crimes. Next, given that 

the first two elements of “treason, bribery, or other high crimes and misdemeanors” were 

criminal offenses under British law, the minority reasons, the word “other” signifies that 

high crimes and misdemeanors must also be of a criminal nature according to the rules of 

jurisprudential sentence construction. Similarly, when the Framers wrote the extradition 

clause, they replaced “high misdemeanor” as a cause for extradition with “other crimes” 

because the former phrase had “a technical term too limited.” The memorandum contends 

that a high misdemeanor is therefore a subset of other crimes. 

The criminality memorandum also calls attention to the criminal law vernacular 

written into the Constitution’s impeachment clauses. The Senate has power to “try” 

impeachments. The guilty party is removed from office after “conviction” and “shall 

nevertheless be liable and subject to indictment, trial, judgment and punishment, 

according to law.” All criminal defendants receive a jury trial, “except in cases of 

impeachment,” and the president may grant “pardons for offenses against the United 

States” with the same exception. The criminality memorandum interprets these 

exceptions as proof that an impeachable offense is a crime—albeit one which merits a 
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unique procedure—but it ignores the possibility that these clauses distinguish what many 

might unblinkingly consider a crime from a different class altogether.49 

President Nixon told a news conference on February 25, “You don’t have to be a 

constitutional lawyer to know…that a criminal offense on the part of the President is the 

requirement for impeachment.”50 Soon after, St. Clair released his staff’s own brief 

analyzing the meaning of high crimes and misdemeanors.51 The President’s analysis 

views impeachment as a means to ensure the executive’s independence against a power-

hungry legislature. It understands the British history of impeachment as two distinct eras: 

the first, a time prior to the seventeenth century, when Parliament impeached great men 

for criminal offenses against the state; and second, from 1621-1715, when Parliament, in 

a bid to assert its absolute constitutional supremacy over the king, used impeachment to 

remove political enemies or those who supported disfavored policies. Accordingly, the 

analysis states that the Framers consciously fashioned American impeachment to prevent 

the latter without ignoring the criminal facets of the former. In order to remain unfettered 

by Congress, the president must be allowed to act with a free hand so long as he obeys 

the criminal law. 

In most respects, the President’s analysis differs little from the minority’s 

criminality memorandum, notwithstanding the memorandum’s larger reliance on legal 

language. Both agree that that the British conception of high crimes and misdemeanors 

included only criminal offenses, and its impeachments abided by criminal procedures. 

Both accept that the Framers purposely limited the methods of impeachment in reaction 
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to arbitrary British impeachments. The analysis suggests that when the Framers discarded 

terms during the constitutional debate that referred to non-indictable offenses (such as 

maladministration), criminality remained the only conceivable standard by default. Both 

the analysis and memorandum concur that judicial impeachments cannot be a model for 

presidential impeachment because federal judges are appointed for life terms during good 

behavior and cannot be removed otherwise such as by election. Because of the good 

behavior clause, the standard for judicial impeachment is more lenient than that for the 

president, thus allowing judges to be removed for noncriminal offenses.  

Not to be outdone, the Justice Department’s Office of Legal Counsel—which had 

already recused itself from all but legal opinions—published its own report the same 

week as the others. Generally noncommittal, the brief observes that there is textual 

support for both the narrow view and the broad view in the delegates’ speeches at the 

constitutional and state ratifying conventions. “In such a confused situation,” it 

concludes, “public opinion and political strength may be the ultimate determiners.”52 

There were, predictably, problems inherent in each interpretation of high crimes 

and misdemeanors. The question of criminality prompted commentators to pose 

innumerable hypothetical questions about horrendous crimes that might not be 

impeachable and non-criminal acts that surely must be. John Labovitz, an inquiry staff 

lawyer, later wrote in his treatise on presidential impeachment, “It is impossible to guess 

how many times wife-murdering presidents were hypothesized in lawyers’ discussions in 

early 1974, but the figure must be staggering. There were also an inordinate number of 
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imagined presidents who retired to the French Riviera or some other pleasure spot 

without bothering to resign from office.”53 Nonetheless, a consensus did develop. 

Though legal scholars from the nineteenth century through to the Clinton 

impeachment twenty-five years after Watergate do not agree on a uniform definition of 

high crimes and misdemeanors, they almost universally acknowledge that it is not limited 

to indictable offenses.54 Abuse of power, writes one,55 is the paradigmatic impeachable 

offense, an opinion borne out in others’ examples. There are so many kinds of abuses that 

it is impossible to classify or legislate a more specific definition than high crimes and 

misdemeanors; the facts of each case will determine the impeachability of the 

misconduct. Even though the quantity of potential impeachable offenses is vast, legal 

scholars generally side with the inquiry staff’s view that impeachment is a check to limit 

the executive. 

Impeachment for whatever the House deems impeachable—Gerald Ford’s 

definition—would be blatantly unconstitutional, writes Charles Black, a “textbook 

definition of a bill of attainder and an ex post facto law, rolled into one.”56 Even if they 
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dared test these constitutional provisions, however, the House would not impeach 

haphazardly, the scholars argue, because elected representatives know that their 

constituents will hold them responsible at the voting booth. Only if they impeached a 

president for committing grave offenses injurious to the system of government or his 

ability to perform his constitutional duties would the people accept their decision.  

The foremost proponent of this broad view—indeed, the source for much of the 

inquiry staff’s research—was Raoul Berger. An unlikely star in the Watergate limelight, 

Berger, at seventy-three years old, had already succeeded in two careers before 

embarking on his third career as a legal historian. In the 1920s and 1930s, he was a 

concert violinist with the Cleveland and Cincinnati symphonies before quitting to attend 

law school, where he was the oldest graduate in his class at Northwestern University. 

Following a second legal degree from Harvard Law School, he devoted the next twenty 

years to government service and private practice. In the 1960s, he became a law 

professor, culminating in his appointment as the Charles Warren Senior Fellow at 

Harvard in 1971.57 

During the late 1960s, Berger had become interested in the British history of 

impeachment, an esoteric subject ripe for research. He published his first article on the 

meaning of high crimes and misdemeanors in 1970, just as the effort to impeach Justice 

Douglas commenced. Realizing its unexpected relevance, Berger continued to expand his 

research into other aspects of impeachment. By a stroke of good luck, he published 

Impeachment: The Constitutional Problems in 1973 at the height of Watergate. Heralded 

as the sage of impeachment history, he soon found himself interviewed on television and 

profiled in major magazines, and his book was required reading for the members of the 
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Judiciary Committee. His research led Berger to conclude that the Framers intended for 

impeachment to preserve the government by removing officers who committed “great 

offenses” against the state, both criminal and noncriminal alike. 

Berger, like most scholars, rejected the legal reasoning behind the criminality 

argument, agreeing instead with the staff’s contention that high crimes and misdemeanors 

is a term of art, a phrase with a finite legal definition. A high crime or misdemeanor is a 

political crime inaccessible to the ordinary criminal law, and attempts to equate it 

criminally with its constitutional neighbors, treason and bribery, ignore that it is a term of 

art, which cannot be rightly understood by studying the history of its component words 

individually. Berger argued, for example, that it is dishonest to say that the Framers 

borrowed misdemeanor—a lesser criminal act—from British criminal law, when it was 

instead the idea of the high misdemeanor that they borrowed from the Lex 

Parliamentaria. 

In response to the argument that the impeachment exceptions for jury trials and 

the pardoning power prove that it is a criminal process, most constitutional scholars 

concur with Berger that American impeachment is not a criminal proceeding because the 

Constitution allows for subsequent prosecution, which would violate the Fifth 

Amendment’s double jeopardy provision if it were criminal in nature. Furthermore, the 

Sixth Amendment requires trial by jury for all criminal proceedings but makes no 

exception for impeachment. Hence, either the Senate sits in judgment of a noncriminal 

removal procedure, or impeachment is a criminal proceeding requiring a jury. Scholars 

favor the former interpretation.58 

 

                                                
58

 See Berger, “The President, Congress, and the Courts.” 



 120 

COMPILING EVIDENCE 

Having already decided that for the Committee to adopt the staff memorandum 

was not worth the political hassle, Rodino took it into advisement, along with all of the 

other official and unofficial legal briefs being passed around the corridors of the House. 

Rodino would advocate for the staff’s interpretation, but it would, in the end, be the 

members’ prerogative to define impeachable offenses according to whichever criteria 

they considered most credible. 

The Committee’s next important responsibility was to collect evidence, which 

required the drafting of rules of confidentiality. Without assurances that the Committee 

would protect the confidentiality of the Special Prosecutor’s evidence, much of which 

originated in the Executive Branch and would be used in subsequent criminal trials, 

Jaworski refused to turn over his files. The members accepted Doar’s tentative plan in 

principle by the middle of February.59 According to the proposal, Rodino, Hutchinson, 

Doar, and Jenner would have access to all materials at all times, but other staff would 

require special permission to view them. Committee members would not be permitted 

access to the raw files, which did not leave the Congressional Annex’s reinforced 

document room, where they were secured in safes. When it came time to formally present 

the staff’s research to the Committee, Doar and Jenner, in consultation with Rodino and 

Hutchinson, would decide which materials should be included. Barring a Committee vote 

for transparency, the members were obligated to keep all presentation evidence private. 

Following the presentation, the remainder of the files would be opened for their perusal, 

including White House tape recordings; and the members, armed with lists of all 
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evidence in the inquiry’s possession, could ask for any other data to be admitted into the 

record. 

St. Clair approved of the proposed rules and advised Jaworski that he could 

release to the Committee a list of all of those items the White House had already given to 

the Special Prosecution Force, without objection. He did not permit Jaworski to tell the 

Committee which materials the White House had refused him, however. The Committee 

received the list the same day as the staff memorandum. Using this 700-item inventory, 

the inquiry staff began to compile an inventory of materials that the Committee would 

request from St. Clair.60 

In their caucus the previous day, the Democrats agreed to accept the 

confidentiality procedures as an informal policy, but Rodino insisted on a Committee 

vote to accept them in the next business meeting. Now that Jaworski had turned over the 

list, formal adoption seemed unnecessary to the rest of the Democrats. As they had 

expected before scrapping debate on the staff impeachment memorandum, Democrats 

predicted that partisan Republicans would quite conceivably use the vote to agitate on 

Nixon’s behalf. This would come as no surprise, as several newspaper columns the 

previous week exposed a White House plan to coerce discord between the two parties, 

hoping to expose the inquiry as a partisan affair.61 Brooks, Zeifman, and his assistant 

general counsel advised the Democrats not to take the White House bait. In the end, 

however, there was little acrimony and the Committee accepted the confidentiality rules 

by voice vote.62 
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Following the meeting, Rodino and Hutchinson met with Doar and leaders of the 

Judiciary and inquiry staffs to begin formulating a letter requesting White House 

evidence. Because of the Committee’s new rules of confidentiality, none of the other 

representatives would know what exactly they were requesting. In the letter, Doar 

informed St. Clair that this was but the first application for specific evidence it would 

make of him. As the staff discovered which documents and tapes might be relevant, Doar 

would make further requests. To ease this process, he asked St. Clair for an explanation 

of the White House filing system and offered to send staff to examine its method of 

indexing on premises “for the purpose of selecting materials which, in our opinion, are 

necessary for the investigation.”63 He also hoped that St. Clair would give the Committee 

a copy of the list of materials denied to Jaworski. 

The letter, delivered on February 25, asked for information regarding six 

conversations, or series of conversations, between the President and his top advisers in 

March and April 1973, including not only tapes and transcripts, but also notes and 

memoranda that would help authenticate the tapes. A large part of the request concerned 

the days immediately before and after March 21, when Nixon allegedly first learned of 

White House involvement in Watergate from John Dean’s cancer on the presidency 

conversation. Rodino also sent the President a letter informing him of the Committee’s 

request and reminding him of his State of the Union promise to accommodate the 

Judiciary Committee.64 
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The Committee waited impatiently all week for a response. Many of its senior 

Republicans—Hutchinson, McClory, and Wiggins—expected Nixon to comply.65 The 

request was reasonable, the House was the proper venue for this kind of investigation, 

and the President, they believed, would use the opportunity to exonerate himself. When 

he did not respond after several days, Doar wrote St. Clair a second letter and then a 

third. Railsback wrote Nixon asking for his prompt compliance and urged him to submit 

himself to written interrogatories. In case he refused, Railsback prepared legislation to 

enforce Committee subpoenas in court.66 Many Republicans felt that the faster Nixon 

complied with the inquiry, the faster the Watergate crisis would end. “If it were up to 

me,” said Minority Leader Rhodes, “I would have pulled a truck up at the gate of the 

White House a long time ago and given them every damn memo they wanted.”67 

While they waited, the Watergate grand jury returned conspiracy indictments 

against seven of Nixon’s closest aides, including Haldeman, Ehrlichman, and former 

Attorney General John Mitchell. The grand jury wanted to charge Nixon also, but 

Jaworski, who believed that a sitting president could not be indicted prior to 

impeachment, objected. At his behest, the grand jury instead named him an unindicted 

co-conspirator, a fact that remained secret until June. The grand jury deposited all of the 

Nixon-related documents in two locked briefcases and handed them to Judge Sirica, 

along with a sealed envelope, with instructions to deliver them to the House Judiciary 

Committee for its impeachment inquiry. The evidence would be invaluable to the 

Committee’s inquiry, but it made no effort to acquire it. Still reluctant to devalue its sole 
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power to impeach by interposing itself in court business, the Committee waited, despite 

rumors that the envelope contained a report damaging to Nixon. With the briefcase and 

sealed envelope locked in Sirica’s chambers, the Committee could do little until he 

called.68 

Finally, on March 4 Doar received word from St. Clair that he would try to 

respond to the February 25 letter within the next few days. It would come none too soon, 

as presidential aides had begun to attack the Committee, interpreting Doar’s poorly 

worded request to examine the White House filing index as an invitation to rifle the 

entirety of its records. In his news conference the next night, Nixon used the letter as a 

pretext to malign the inquiry’s integrity. He was fully complying, he said, but the 

Judiciary Committee wanted “to cart everything that is in the White House down to a 

committee and to have them paw through it on a fishing expedition.”69 It was the 

Judiciary Committee, he said—and not himself—that wanted to delay the investigation.  

The President, wrote St. Clair, agreed to furnish the Committee everything given 

to Jaworski, but nothing more. The Committee’s request for six specific conversations 

fell into this surplus category. What Jaworski received should satisfy the Committee, St. 

Clair continued, because Jaworski himself had admitted in an interview that the grand 

jury knew the whole Watergate story.70 By confining the President’s evidentiary 

compliance to this Watergate story—the cover-up—St. Clair hoped to restrict the 

Judiciary inquiry to one impeachable offense, obstruction of justice. He assured Doar that 

after the Committee reviewed the materials pertinent to the cover-up that the President 
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would supply, he was “confident that you will find that the President was not involved.” 

Doar’s suggestion to send staff to the White House amounted to “virtually unlimited 

access” to the President’s materials and would “completely destroy the Presidency as an 

equal coordinate branch.” Until the Committee adopted a definition of impeachable 

offenses and specified exactly what it accused Nixon of, St. Clair concluded, the scope of 

its inquiry was simply too broad for the President to turn over more than what he offered 

Jaworski.71  

St. Clair’s delayed response annoyed members of both parties, who had been 

assured by Rodino and Hutchinson that the Committee’s request was reasonable. Many 

interpreted the letter as a tactic to bait the Committee into prematurely issuing a subpoena 

for the remaining items, thus fomenting an adversary confrontation in which Nixon 

would depict himself as the aggrieved party. Several Republicans and Democrats duly 

suggested this course, an initiative opposed by Rodino and Hutchinson, who felt it rash 

given St. Clair’s continuing willingness to discuss compromises with Doar. The 

Republicans kept their dissenters secreted within their caucus, but the Democratic fire-

eaters threatened to make their opposition public in the Committee’s next meeting. 

Despite a reluctance to step on his members’ toes, Rodino told some of his reliable 

Democrats to whip the trigger-happy fire-eaters into line.72 

Nevertheless, at the Committee’s March 7 meeting, Father Drinan moved to 

subpoena the President, garnering the endorsements of Waldie, Conyers, and Rangel. 

Rodino and Doar prevailed upon him to withdraw the motion, reasoning that the 
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Committee had not exhausted its options yet. Drinan received little support from the rest 

of the members, but not because they favored Doar’s conciliatory recommendations: 

making future requests more specific and clarifying the misunderstanding about the 

White House index. Rather, they could not support any subpoena drawn under the 

restrictive rules of confidentiality. Railsback expressed his embarrassment having to 

publicly deny the fishing expedition charges for two weeks without knowing the contents 

of the request. Holtzman complained that when she had tried to read Doar’s letter at the 

Congressional Annex the staff had prevented her from viewing it. If they were going to 

subpoena the President, they wanted to know what they were asking for—and why. But 

Rodino would not relax the rules. Doar somewhat mollified the members when he 

acknowledged that he had requested six tapes related to the Watergate cover-up. Drinan 

withdrew his motion.73 

For four more days, the members defended the Committee’s six-tape request until 

White House Deputy Director of Communications Ken Clawson leaked Doar’s letter to 

the press, angering and further humiliating the members who had not known its contents. 

Press Secretary Ziegler exacerbated the embarrassment when he revealed that the request 

did not comprise six tapes but rather forty-two distinct conversations. “The files of the 

White House are not a Sears and Roebuck catalogue from which springtime goodies are 

to be plucked out during the restless daydreams of the winter,” said Clawson.74 With the 

incomplete information at their disposal, it was impossible for Rodino or Doar to have 

known that the six items amounted to forty-two conversations. The leak, said Jack 
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Brooks, was pure “hucksterism.”75 Later in the week, White House aides continued to 

prod at the Committee in press briefings, comparing its members to willful children.76 In 

two nationally televised question-and-answer sessions, Nixon accused the Committee of 

seeking a license to scour all of the White House’s files and then back a U-Haul up to the 

door and spirit away its contents.77  

Members of both parties blamed Rodino for exposing them to White House vitriol 

but, having now seen the letter, they believed that most, if not all, of the six requests were 

reasonable. The presidential offensive, designed to show the public that Nixon had 

already provided a greedy Congress more materials than were necessary, instead 

offended many congressmen of both parties, who did not appreciate seeing their 

institution demeaned, and whose votes he needed to avoid impeachment.78 Democratic 

fire-eaters again pressed for a subpoena or citation of contempt of Congress, but Rodino 

held firm. Nixon must not be allowed to dictate the conduct of their inquiry, he insisted. 

If they moved too quickly, the public would perceive the Committee as a bully. Later that 

afternoon, March 13, Rodino and Hutchinson defended the Committee’s request in a joint 

press conference, rejecting the fishing expedition accusation and renewing their resolve 

to avoid confrontation as long as possible. If, however, Nixon continued to withhold 
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tapes and documents from the Committee, they vowed to subpoena him. In the meantime, 

Doar would continue to try to persuade St. Clair to relinquish the tapes.79 

The negative publicity might have been avoided, thought Republican Charles 

Sandman, had Rodino not permitted the staff so much leeway in its investigation. In 

committee and on television, he demanded that the members take back the inquiry from 

its staff, which seemed to be making all of the big decisions for them.80 His fellow 

Republican, David Dennis of Indiana, concurred. Rodino’s refusal to bear the burden of 

leadership cornered the Committee into the “ridiculous and humiliating position of being 

so afraid of our own indiscretion that the staff is running the Committee.”81 Believing that 

the members would never impeach Nixon for such decisions as dismantling the Office of 

Economic Opportunity, Sandman and Dennis joined with Wiggins and Larry Hogan in 

asserting their first demand: eliminate frivolous allegations from the staff’s investigation. 

Despite their advocacy, Rodino made no attempt to harry the staff before it reported its 

recommendations over a month later.82 

 

THE ROADMAP TO IMPEACHMENT 

Near the end of March, Doar and Jenner received word that they had finally been 

granted access to the evidence that the Watergate grand jury deposited in Judge Sirica’s 

                                                
79

 Richard L. Lyons, “Judiciary Chiefs Stand Together on Data Requests,” Washington Post, March 14, 
1974. See also Fields, High Crimes and Misdemeanors, 127-128. 
80

 See Hearings, 1:196; and “The Impeachment Inquiry,” Public Hearing (New York: WCBS-TV, March 
17, 1974). 
81

 David W. Dennis, “Dennis Memorandum re: Impeachment Inquiry,” March 18, 1974, Box 8, Gen (5 of 
5) folder, James R. Mann Papers. 
82

 See Tom F. Railsback, “Meeting of Republican House Judiciary Committee with Republican leadership 
in John Rhodes Office,” Diary, March 19, 1974, folder 9, box 3, Tom Railsback Papers; and Charles E. 
Wiggins to Peter W. Rodino, March 6, 1974, Impeachment Inquiry Corres.—Judiciary Committee 
Members (1), box 4, Nixon Impeachment Subject File, Edward Hutchinson Papers. 



 129 

chambers weeks earlier. Back on March 4, Sirica invited Doar and Jenner to appear in his 

courtroom with representatives of the White House, Special Prosecution Force, and the 

Watergate defendants to discuss the disposition of the materials. Many Judiciary 

Democrats, adamant that the Committee not jeopardize its sole power to impeach by 

submitting to the court’s jurisdiction, opposed their foray to Sirica’s courtroom. Doar and 

Jenner convinced the members that they could pick up the materials without entering an 

official appearance before the court. The briefcases presented another problem as well. 

Would the Committee’s possession of these confidential documents imperil the 

prosecution of the Watergate defendants? Doar argued that the overriding constitutional 

importance of impeachment superseded the defendants’ claim to due process in a simple 

criminal case. Furthermore, he added, if Sirica believed that the evidence did jeopardize 

their cases, then it was his right to withhold it; nevertheless, it was the Committee’s 

obligation to ask, regardless.83 

And so, on March 6, Doar and Jenner ventured to Sirica’s courtroom for the first 

time, hoping to retrieve the grand jury evidence. They scrupulously announced that the 

Judiciary Committee had not authorized their appearance nor submitted to the court’s 

jurisdiction. Surprisingly, the President’s lawyers, probably to avoid the appearance that 

he had yet something more to hide, announced that they would not object to the 

Committee receiving the briefcases. Lawyers for the Watergate defendants did, however, 

object that it would prejudice their cases. Sirica asked if Doar and Jenner would wait until 

after the September 9 jury selection to procure the evidence. Aghast, they thought it a 

terrible idea; the impeachment inquiry must proceed expeditiously, they replied. Sirica 

then offered to show them the grand jury’s two-page presentment—a report that 
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documents wrongdoing in the absence of an indictment—but, because his gag order did 

not permit them to reveal its contents to Rodino or Hutchinson, they refused. Aside from 

this summary, Sirica offered Doar and Jenner nothing, opting instead to take time to 

consider the ramifications of his options.84 

After learning of Sirica’s inaction, the Committee unanimously voted to send him 

a letter requesting the materials for its investigation. In contravention of typically brief 

congressional requests, Doar penned a two-page letter over Rodino’s signature, laying 

out the history of the inquiry and its legal rights. In the Committee’s opinion, he wrote, it 

would be “unthinkable” for Sirica to withhold the grand jury materials from the 

Committee, acting in accord with its constitutional responsibility. Sirica replied in two 

pithy sentences that he would make a determination as soon as possible.85 

Ten days later, he ruled that the Committee would receive the grand jury 

materials, barring an appeal by the defendants. The impeachment inquiry, he wrote, was a 

type of judicial proceeding capable of receiving secret grand jury evidence according to 

the Federal Rules of Criminal Procedure. Furthermore, the Committee’s nondisclosure 

rules adequately assured that leaks would not prejudice the Watergate defendants with 

adverse pre-trial publicity. When the appeals court sustained his ruling, Sirica invited 

Doar and Jenner to pick up the briefcases and envelope on March 26.86 

Inside Sirica’s chambers, one of Jaworski’s lawyers compared the documents in 

the briefcases to a list. Two hours later, once all agreed that the contents were complete, 
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Doar and Jenner, flanked by Capitol Hill police and a surfeit of news photographers, 

transported the briefcases back to the Congressional Annex. Three inquiry staffers, who, 

in addition to Doar and Jenner, were the only ones with access to the evidence, sorted and 

entered the documents into the computer databases that the Committee had belatedly 

begun using to organize the large volume of materials. Doar and Jenner kept the only 

keys to the vault.87 

The sealed envelope contained a grand jury report naming the President an 

unindicted co-conspirator in an obstruction of justice.88 The report’s chronology pieced 

together all of the conversations, documents, and testimony that led the grand jury to 

believe that Nixon and the defendants had conspired to cover-up White House ties to the 

break-in at the Watergate, culminating in the March 21, 1973 Oval Office conversations 

regarding the payment of hush money to the blackmailing burglars. The grand jurors 

arrived at the same conclusions that Dick Cates had months earlier, but Cates had no 

more than circumstantial evidence. Now, the impeachment inquiry had two briefcases of 

materials corroborating a conspiracy fully documented in the grand jury report. Even 

more so than Dobrovir’s brief, which Cates had relied on, this report was a roadmap for 

impeachment, as Jaworski intended. When Doar’s staff later compiled its briefing books 

for the Committee’s evidentiary hearings, it followed the report’s milestones exactly and 

duplicated its method of tabbing supplementary evidence from other sources to the main 

narrative.89 
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At the end of March, Rodino’s Committee had spent more than half of its $1 

million budget, but it now possessed all of the materials—tapes, transcripts, logs, 

memoranda, and other documents—collected by the Senate Watergate Committee, turned 

over by the grand jury, and tendered by the White House to the Special Prosecution 

Force, including the list of materials it refused to give Jaworski. All that remained 

outstanding was the Committee’s own request for forty-two conversations and the 

President’s refusal to provide it.
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Chapter 4 

Noncompliant: Stubborn Rodino, Defiant Nixon 

 

A SEAT FOR ST. CLAIR 

As the inquiry staff catalogued the newly acquired tapes and documents in the 

Congressional Annex throughout March, the Judiciary Committee began considering its 

evidentiary hearings, where the members would finally see the facts behind the 

allegations and question witnesses. With few precedents to go by, the Committee would 

have to devise an original procedure balancing its responsibility to weigh all the evidence 

with fairness to the President. Until Nixon turned over the forty-two conversations and 

documents, however, there would be no hearings, and thus no rush to formulate 

procedures. The Committee’s highest priority remained breaking the evidentiary 

stalemate, which might eventually require subpoenas and perhaps even a legal challenge. 

While the Committee contemplated its next move, James St. Clair shrewdly compelled it 

to reconsider its priorities by campaigning to frame the procedures according to his terms.  

He wrote Doar on March 8, requesting the right to participate in all stages of the 

Committee’s pre-hearing discovery and its evidentiary meetings. When the Committee 

gathered to listen to the evidence, he wrote, he intended to be present. Furthermore, he 

expected to cross-examine the Committee’s witnesses in hearings and depositions and 

introduce his own counterevidence and witnesses. Rodino would have liked to keep him 

out of his committee’s hearing room entirely, but St. Clair had outfoxed him. Doar, for 

better or worse, would have to respond.1 
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After Doar held onto the letter for several days, St. Clair—oblivious to the irony 

of his own client’s ongoing noncompliance—complained testily that the Committee had 

not taken up his request in its most recent meeting. It was imperative, he wrote, that he be 

granted the full complement of rights in order to represent the President adequately. 

Neither Doar nor Jenner had, in fact, appeared at that meeting, which Rodino convened 

solely to consider legislation unrelated to impeachment. The Committee would not have 

broached the topic of Watergate at all except that the meeting occurred the day after the 

White House leaked the Committee’s six-item request. The members did not meet again 

about impeachment until an extended briefing session on March 20-21.2 

Their consideration of St. Clair’s request turned on the members’ conceptions of 

the House’s proper role in an impeachment. For months, commentators, like many 

congressmen, had compared this stage of impeachment to a grand jury proceeding. Grand 

juries hear evidence to determine whether there is probable cause to forward the 

prosecutor’s allegations to a trial jury. All evidence is kept secret. The defendant has no 

right to counsel. If the grand jury decides that there is enough evidence to warrant a trial, 

the defense may then offer its rebuttal at the trial stage. A grand jury proceeding is an 

investigatory one; a trial is adversarial.  

An impeachment is unique, in that there are few precedents, few constitutional 

regulations, and because it is decidedly political. For some members of the Judiciary 

Committee, their evidentiary hearings would be just one part of an investigatory process; 

for others, the hearings marked the end of the investigatory stage and the beginning of the 
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accusatory one.3 Those who considered the hearings investigatory embraced the grand 

jury analogy. The inquiry staff, like a grand jury’s prosecutor, compiled the evidence, and 

the representatives then decided if it warranted a Senate trial. Such an inquest was the 

sole province of the House; there was no role for the respondent, President Nixon. This 

grand jury faction worried that if St. Clair participated, he would portray the hearings as a 

trial and depict the President as the victim of a prosecutorial Congress. Employing his 

formidable skills as a defense attorney, he would delay the hearings with objections, 

questions, and witnesses; and use his oratory to sway his jury, the Judiciary Committee. 

He could essentially shift the trial from the Senate, where it is constitutionally sanctioned, 

to the House, where it is not. Doar also worried that St. Clair, not subject to the 

Committee’s rules of confidentiality, might leak the evidence in an effort to elicit public 

sympathy for the President.4 

Other members of the Committee, however, argued that an impeachment hearing 

should not be compared to a grand jury. Unlike a grand jury, an impeachment hearing 

would be public unless the Committee voted to enter into executive session, an unpopular 

option because the media criticizes opacity. In open session, widespread dissemination of 

evidence and testimony would admit untrue or unfair allegations into the public record, 

where it could be exhibited as uncontested fact unless defense counsel were present to 

refute it. Secondly, a grand jury is part of a judicial process, but impeachment is an 

institutional remedy—removal from office is much different from imprisonment or 

capital punishment. Finally, the members of Congress in an impeachment are as much 

prosecutors as grand jurors. While it is the grand jury’s duty to advance a case to trial if 
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there is probable cause, a district attorney would never submit a case to the grand jury 

unless he or she believed it provable beyond a reasonable doubt at trial. Inasmuch as the 

Judiciary members were deciding if the evidence merited a Senate trial, they were also 

trying the case in their minds, for except for the fire-eaters, none would risk their political 

futures by voting to impeach Nixon unless they believed the Senate would find him 

guilty.5 

For these reasons, St. Clair’s proponents argued, the Judiciary Committee should 

not treat impeachment like a grand jury proceeding. Allowing him to defend Nixon was 

thus a necessary hazard, regardless of the legal tactics he might devise, because the 

hearings would inextricably assume a trial atmosphere with or without him. Because he 

represented their Party, all Committee Republicans advocated Nixon’s defense, but many 

Democrats did as well, if only to prevent his champions in a future Senate trial from 

saying that the House, in its zeal to impeach, had not treated him fairly. 

The Committee first wrestled with St. Clair’s letter in the party caucuses of March 

19, nearly a week after he complained to Doar about his lack of response. The members 

met to discuss formal procedures for depositions, drafted in response to GOP complaints 

that the inquiry staff had deposed a witness in Los Angeles without the presence of a 

Republican lawyer. Republicans wanted the Committee to comply with St. Clair’s 

request that he be permitted to attend depositions in order to defend his client’s interests. 

Earlier in the week, Doar, Jenner, and O’Brien prevailed upon Rodino to adopt the grand 

jury view of impeachment and restrict St. Clair’s involvement. Once he participated in 

depositions, they warned him, it would be impossible to keep him out of the Committee’s 

later proceedings, where he might hinder a thorough investigation. Rodino was receptive 
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to his advisers’ view. Most Democrats in the caucus, however, felt that it would be fair—

and politically prudent—to include St. Clair in the depositions. After much discussion, 

Father Drinan asked Doar to read them the text of St. Clair’s letter, which he had not 

fully disclosed. When the Democrats learned the totality of St. Clair’s requests—much 

more extensive than they believed—they almost unanimously turned against him. For 

Rodino, sensitive to perceptions that he could not keep his Democrats in line, Doar’s 

limiting of their knowledge had been a persuasive masterstroke, unintended or not. It was 

also a victory for Doar in his effort to conduct the inquiry his way.6 

Most of the Republican caucus, predictably, wanted to involve St. Clair, though 

some questioned whether deciding at this stage was premature. Conservatives, led by 

David Dennis, pressured Jenner to toe the Party line. His repeated accommodations with 

Doar, especially his belief that the Committee should not acquiesce in St. Clair’s 

demands until after the staff drafted procedural rules, troubled them. Jenner tried to allay 

their misgivings by declaring that Nixon should have counsel at least at the hearing stage. 

This satisfied the caucus temporarily, but the Republicans made clear they expected his 

representation of their interests, not Doar’s.7 

Over the next two days, the Committee met to discuss their response to the White 

House’s fishing expedition smears and President Nixon’s right to counsel. Democrats 

accused St. Clair of trying to transform their hearings into a trial and of utilizing dilatory 

tactics of the kind employed by defense counsel in criminal trials. The House’s sole 

power to impeach, they claimed, permitted them to set the ground rules, regardless of St. 
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Clair’s desires. Republicans, as they had in their caucus, backed St. Clair on the basis of 

fairness and their belief that the best jurisprudential means to attain truth is through cross-

examination of witnesses. A minority of the most liberal Democrats joined them, in 

dissent from the rest of their caucus. As supporters of Nixon’s impeachment, they 

recognized that St. Clair’s participation legitimized the inquiry in the public mind and 

brought them closer to their ultimate goal. Moreover, as civil libertarians, they opened 

themselves to claims of hypocrisy if they denied the President legal counsel.8 Father 

Drinan’s proposed compromise permitting St. Clair to participate, but only after he 

agreed to release the forty-two withheld conversations, failed to gain any traction. In the 

end, the briefings ended with the two sides divided along party lines; and Rodino, as he 

had during the debate on the meaning of high crimes and misdemeanors, suggested 

inviting experts to testify about the historical precedents for the respondent’s right to 

counsel. As most members thought the idea a waste of time, he let the matter drop. 

Instead, Doar ordered the staff to draft a memo on the subject.9 

Rodino did not schedule any Judiciary Committee meetings about impeachment 

over the following two weeks, during which time the staff wrote Doar’s memo and the 

members researched the precedents for themselves. The results were mixed. Dennis 

circulated a letter citing twentieth century impeachments, in which counsel for the 

accused most often participated in the House’s hearings, “not as a matter of right, but as a 

matter of essential fairness.”10 Others pointed out that Dennis’s selective list disregarded 

nineteenth century precedents, including Andrew Johnson’s impeachment, in which 
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counsel did not cross-examine or bring his own witnesses.11 Sometimes, the defendant 

chose not to bring his lawyer at all. Republicans did not hesitate to remind Democrats 

that only four years earlier, Justice Douglas’s lawyer had requested the same 

participatory privileges in his impeachment hearing.12 The congressional authorities 

offered no definitive answer either. Hind’s and Cannon’s Precedents provided 

ammunition to both sides.13 Thomas Jefferson’s Manual of Parliamentary Practice noted 

only that impeachment committees over time had become more willing to allow 

counsel’s participation than in years past.14 In the final historical accounting, it seemed 

that the right to counsel was a privilege, not a right—a matter of legislative grace—but 

one that had been granted freely and often. Politically, it might be wise to include St. 

Clair, but it was not necessary. Nevertheless, as Republican William Cohen cautioned 

Rodino, if St. Clair did not participate, “you had better forget any bipartisan approach.”15 

Jerry Zeifman spent the week lobbying Democrats to change their minds. 

Regardless of the precedents, he reminded them, the public demanded fairness toward the 

President. Besides creating a partisan wedge, the debate threatened to distract the 

Committee and waste time. Zeifman claimed that St. Clair, in an effort to goad the 

Democrats into treating Nixon unfairly, wanted them to reject all of his ideas reflexively. 
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If the Democrats prevented him from participating, all Committee Republicans might feel 

obligated to defend Nixon in his stead, thus reducing their independence from the 

Executive Branch. Fairness to the President was more important to persuadable 

Republicans than to Democrats, who owed no allegiance to his party. Democrats should 

support St. Clair’s participation, Zeifman explained, to make it easier for Republicans to 

vote for impeachment. Sam Garrison privately mused that if the Democrats pressed 

forward with a partisan vote against St. Clair, he would recommend that the GOP bring 

impeachment to an immediate floor vote, thus sending it directly to the Senate, where St. 

Clair would be able to present the President’s case. Some Committee Republicans 

declared that they could never consider voting for impeachment unless St. Clair defended 

him in the House. This prospect persuaded several of the Democratic liberals to concede 

the skirmish to St. Clair. Rodino, however, considered the scenario implausible and put 

off a vote until the staff delivered its memorandum.16 

In the meantime, St. Clair delivered his own brief setting out the reasons for his 

participation throughout the remainder of the inquiry. As far as precedents, he noted, the 

House had long ago abandoned its objection to counsel’s involvement in impeachment 

hearings. He also disputed the grand jury analogy, instead likening the House’s role to a 

probable cause hearing in state court. Such preliminary hearings screen out, at an early 

stage, cases that should not go to trial and waste the prosecution’s time and resources. 

The defendant’s counsel may challenge the credibility of the prosecution’s case, raise a 

defense, and cross-examine witnesses. Cross-examination, St. Clair explained, is the best 

means to develop an accurate record of the evidence and prevent later attacks on the 

impartiality or integrity of the impeachment proceeding. In the end, “fundamental 
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fairness and due process” should dictate the Judiciary Committee’s decision to grant 

President Nixon full representation in his impeachment hearing.17 

The inquiry staff’s memorandum, when it arrived on April 3, mirrored Doar’s 

earlier sentiments. The respondent’s right to counsel was a legislative privilege, not a 

right. Past impeachment committees never considered earlier precedents to be binding. 

They often denied representation, or supervised and restricted the role of respondent’s 

counsel when they did not. The House granted the privilege most freely when the 

proponent of impeachment—a third-party, not a member of Congress—directly 

prosecuted the case in an adversarial manner. The House generally invited counsel’s 

participation when questions arose during the course of the hearing; it was not decided in 

advance. Accordingly, the inquiry staff recommended that the Judiciary Committee 

should defer its decision until after the evidentiary presentation, at which point the 

Committee would better understand the case.18 

The staff memorandum met disapproval from Committee Republicans and the 

minority staff, with the exception of Jenner.19 Garrison, who read early drafts, reported to 

his caucus that its writers were “out to get the President,” and rallied the GOP against the 
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report in the days before its release.20 He objected to the suggestion that the Committee 

wait until after the evidentiary presentation to begin discussing whether to bring in St. 

Clair, as well as a footnoted provision that the staff would—in the name of efficiency—

take affidavits instead of witness depositions. Introduced as evidence, affidavits are not as 

reliable as depositions because they do not require cross-examination or compulsory 

attendance; in effect, they would exclude St. Clair from the inquiry’s discovery stage. 

The staff announced this decision by fiat in an internal memorandum and never brought 

the matter before the Committee.21 Displeased by the procedures, the Republicans 

unanimously directed the minority staff to prepare an advocate’s brief in favor of St. 

Clair’s full participation.22 

Garrison’s defense of Republican prerogatives increased discontent with Jenner’s 

job performance among the caucus’s conservatives—Dennis, Latta, Maraziti, Sandman, 

and Wiggins. In early March, they had ordered him to fire Ted Tetzlaff, an assistant he 

had brought from his Chicago law office. Tetzlaff had previously worked as a legislative 

aide for a Democratic congressman and the Nixon-eliminated Office of Economic 

Opportunity, and had allegedly made statements in favor of impeachment. When the 

conservatives learned three weeks later that Jenner had not fired him, they clamored for 

Jenner’s dismissal, but moderates and liberals in the caucus felt his contributions 
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outweighed his shortcomings. They did, however, succeed in firing Tetzlaff from his staff 

position.23 

Now, at the beginning of April, a few weeks since they had commanded him to 

promote Nixon’s right to counsel, they suspected that Jenner’s fidelity was halfhearted at 

best. Following his departure from a GOP caucus in which the conservatives criticized 

his advocacy with respect to Garrison’s, there was yet more discussion of firing him. 

Newspaper columnists had begun to intimate that Hutchinson now relied entirely on 

Garrison because of his partisan bona fides.24 Even McClory, who had steadfastly 

defended Jenner since his hiring, told Hutchinson that he would not stand in the way of 

Jenner’s dismissal if need be. Jenner, unhappy with Garrison’s partisanship and growing 

importance but conscious of his own precarious job security, agreed to supervise the 

writing of the minority memorandum on respondent’s rights.25 

The minority memorandum was, as requested by the Republican members in their 

caucus, an advocate’s brief in favor of the right to counsel. It outlined the twentieth 

century trend of allowing participation at the House’s discretion, notably the cross-

examination of the prosecution’s witnesses. Unlike Andrew Johnson’s impeachment, in 

which the facts were clear but their interpretation was questioned, the Watergate facts 

were disputed by hearsay and contradictory interviews. The minority recommended St. 

Clair’s inclusion to help cut to the truth of the evidence. More so than in St. Clair’s brief, 

the GOP memorandum insisted upon the hearings’ appearance of fairness in order to 
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secure the American public’s faith in a working federal government. The House, the 

Republicans argued, should not allow witnesses who lied or made incorrect statements to 

proceed uncontested to the Senate, where they would be exposed and the House blamed 

for bringing forth a biased and useless impeachment. If, on the other hand, the Senate 

succeeded in removing the popularly elected President, it should be accomplished only 

after a fair and well-founded trial. Finally, they argued that Democrats should not be 

allowed to play games such as preventing the President’s representation in a deposition or 

affidavit and later disallowing its exculpatory evidence because it had been gained 

without a defense lawyer present.26 

The memorandum surprised Rodino when he received it an hour prior to the 

Committee’s scheduled April 4 briefing. He had asked the inquiry staff for a brief that did 

not draw conclusions and was chagrined that the Republicans had ordered a separate 

advocate’s brief from the minority lawyers of Doar’s staff against his directive. The 

Republican members, for their part, announced in the public briefing that the staff’s 

suggestion not to hold a vote on procedures until after the evidentiary presentation was a 

thinly veiled resolution to exclude St. Clair from most, if not all, of the hearings. The 

substitution of affidavits for depositions, they argued, further proved that Doar’s staff had 

already ruled against St. Clair. They demanded that Rodino stop calling briefings and 

convene a business meeting so that they could formally vote on the procedures. The 

briefings served dual purposes for Rodino, however. Growing sensitive to the importance 

of consensus on key issues, the briefings let him postpone difficult decisions while he 

assembled bipartisan majorities. These delays also gained more time for Doar’s staff to 
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draft position papers that Rodino, unwilling to act the authoritarian, hoped might move 

reluctant members toward his own position.27 

One area in which Rodino did not tarry was the matter of the forty-two 

conversations. He was not yet prepared to seek subpoenas, but the Committee was 

becoming frustrated with Nixon and St. Clair. In one of his most aggressive statements 

yet, Rodino told the assembled Judiciary members, “The patience of this committee is 

now wearing thin.” He warned St. Clair, “We shall not be thwarted by inappropriate 

legalisms or by narrow obstacles to our inquiry,” and gained the members’ permission for 

Doar to send him another letter explaining the reasoning behind each requested item. St. 

Clair’s answer was due Wednesday, April 9. The Committee, one way or another, would 

get its evidence.28 

Following the series of briefings, the two weeks without activity, and the 

unsatisfactory memorandum, Republican exasperation with Rodino climaxed on April 8. 

In yet another briefing that morning, he announced a business meeting later in the week 

to consider St. Clair’s response to the Committee letter. If Nixon refused to turn over the 

materials, it might become necessary to prepare a subpoena and, because the Easter 

recess began over the weekend, Rodino would seek the Committee’s authority to issue it 

during that time. Hutchinson objected, reiterating his earlier assertion that he would not 

sign off on any subpoena without a vote of the full Committee. 

Rodino’s absolutism rankled the Republicans, and both sides spent the morning 

sniping about the other’s recent partisanship. McClory attacked the impropriety of the 

staff’s recommendation to defer a vote on the rules of procedure until after the 
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evidentiary proceeding. In return, Mezvinsky decried the Republicans’ drafting of their 

own memorandum. Republicans Sandman and Latta complained that the lack of business 

meetings permitted the staff’s ideas to become de facto conclusions without a Committee 

vote, as had been the case with the decision to use affidavits instead of depositions. They 

surmised that the Committee would soon find itself applying Doar’s procedures through 

inaction.29 

McClory scheduled a special order to vent the minority’s frustration to their 

colleagues on the House floor. The Judiciary Republicans demanded more business 

meetings, fuller Committee control of the staff, and a timetable. Most importantly, they 

demanded that the Committee decide St. Clair’s participation prior to the evidentiary 

hearings—not just for fairness, but because Republicans would be accused of purposely 

delaying the proceedings if they called for witnesses after the staff’s presentation. 

Furthermore, without St. Clair’s cross-examination of the Committee’s witnesses or his 

interpretation of the evidence, the American people would suppose that all of the facts 

were settled. The GOP, already suspicious of the staff’s bias, did not expect the 

presentation to be fair to Nixon. Joined in the special order by Minority Leader Rhodes, 

the Judiciary Republicans also found unexpected support for St. Clair’s participation 

from Democrat Don Edwards. One of the Committee’s foremost liberals, his public stand 

came as a surprise to Rodino.30 

Due to several Democratic defections, Rodino recognized that he could not win a 

vote to adopt the procedures as drafted. He told his caucus the next morning that he 

would permit St. Clair to attend—silently—Doar’s evidentiary presentation, cross-
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examine and call his own witnesses, and present a summation. Later that night in 

Rodino’s office, Doar continued to protest St. Clair’s participation, fretting that giving in 

would be a sign of weakness that would diminish the Judiciary Committee’s dignity. 

Zeifman countered that the Committee’s concession would be interpreted as a sign of 

strength and confidence if it were announced at the same time as a subpoena to President 

Nixon.31 

 

THE FIRST SUBPOENA 

That scenario had become plausible earlier in the afternoon when Doar received 

St. Clair’s response to his letter of the previous week. Thanking Doar for providing 

specifications that would allow him “to balance the requirements of confidentiality 

against the legitimate needs of the Committee,” St. Clair added that a review of the 

material had begun and would be completed by the end of the Easter recess. At that time, 

the President would provide some material, but St. Clair did not specify its nature or 

quantity.32 

The letter was an affront, not only to the Democrats, but also to the Republicans 

who took the heat for St. Clair’s delays. The White House attitude mirrored St. Clair’s 

first response to the February 25 letter a month earlier: the Committee must settle for 

what the President offered and be happy to have received it. Nixon, not the members of 

the House, assumed the mantle of supreme arbiter of the Committee’s “legitimate needs.” 

Hutchinson told the press that the letter was evasive and offensive to the Committee.33 
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Jenner and Rhodes each separately asked St. Clair to reconsider the White House 

position. Mindful of how the Judiciary Committee would receive the letter, leading 

Senate Republicans had, in fact, attempted to moderate the language in early White 

House drafts, to no avail. The final product so dissatisfied them that they cautioned Nixon 

that he invited contempt of Congress as the first article of impeachment.34 

Moreover, the letter struck a blow against GOP congressional strategies. Nixon 

and St. Clair had undercut the Judiciary Republicans’ wherewithal to accuse the 

Democrats of foot-dragging. Now it was the White House guilty of delay. Whereas once 

Republicans had been reluctant to subpoena the President, many in the caucus now felt it 

would be impossible to oppose unless Nixon agreed to a compromise, which Rodino 

seemed unwilling to offer.35 

The Republicans were correct, for St. Clair’s dismissive letter presented Rodino 

the perfect opportunity to proceed with the subpoena against little public opposition. For 

well over a month, he had restrained his Democrats from offering such a motion 

prematurely. It was a trap laid by the President, he told them, an effort to make the 

Committee appear eager to impeach. All the while, however, he knew that it might be 

inevitable to take the fateful step of becoming the first House committee ever to subpoena 

the President of the United States.36 Relying upon the counsel of Tip O’Neill to give him 

courage, Rodino steeled himself for the task. Over the course of several weeks, O’Neill 
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buoyed Rodino’s spirits and convinced him of the rightness of his cause.37 Even with 

O’Neil’s handholding, if not for the officious tone of St. Clair’s letter, Rodino’s patience, 

his natural cautiousness, might have prevailed. With Republicans now on his side, 

though, it had become infinitely easier to authorize the subpoena.  

Reporters, expecting high drama, packed the Judiciary Committee hearing room 

the morning of April 11.38 It was the first business meeting in weeks and the first 

opportunity to respond to St. Clair’s letter and resolve the Republican grievances aired in 

the special order. At the outset, Rodino delivered a cursory outline of St. Clair’s new role 

in the hearings as adopted in the last Democratic caucus. In justification of his turnabout, 

the Chairman explained that the Committee had not relinquished its sole power to 

impeach but had instead invited St. Clair, as in past impeachment deliberations, as a 

courtesy. The exact details the members would take up after the Easter recess.  

The meeting took an unexpected turn when Doar surprised the members with 

news that St. Clair had called him forty-five minutes earlier to offer a compromise. Of the 

six items comprising forty-two conversations requested on February 25, he would turn 

over the first four within the next few days if the Committee did not subpoena the 

President. All parties agreed that these items, concerning John Dean’s March 21, 1973 

revelation of a Watergate cover-up, were relevant to the impeachment inquiry. St. Clair 

did not offer the final two items because he deemed the request—covering all 

conversations of Haldeman and Ehrlichman from April 14-17 and those of Assistant 

Attorney General Henry Peterson and Attorney General Richard Kleindienst from April 

15-18—overly broad. Though these conversations detailed the White House plan to 
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scapegoat former Attorney General John Mitchell for the cover-up and Peterson’s 

disclosure to Kleindienst (and thus, Nixon) that Dean had begun talking to the U.S. 

Attorney, St. Clair argued that such a swathe of conversations would require careful 

screening out of extraneous, and possibly sensitive, exchanges.  

The phone call caused much consternation. Democrats viewed it as a bait-and-

switch typical of the Nixon White House: delay for forty-five days then offer a last-

minute compromise that fulfills some, but not all, of the request. Though some 

Republicans considered the offer too little, too late, others thought it should be given 

consideration. They wanted to debate the proposition, but Rodino had already decided to 

limit consideration of the President’s subpoena to thirty minutes in order to conclude the 

meeting before the House’s noon session. Republicans objected to the maneuver and 

Democrats won the time limit on a party-line vote. Some of the more histrionic 

Republicans such as Charles Sandman regretted that “one of the most important 

subpoenas in the history of mankind” would be served with only scant debate on its 

merits. Several Democrats pointed out that the members had discussed the possibility of a 

subpoena informally for forty-five days while Republicans criticized the Committee for 

taking no action. Now that it was finally acting, they said, the Republicans sought delay. 

“It is time we sent a message,” said Democrat John Seiberling, “that the playing of games 

is over and that this committee means business.”39 

Still, the Republicans found a way to extend debate on the measure. David Dennis 

offered an amendment to strike the two disputed items from the subpoena. The 

Democrats responded that Nixon and St. Clair had wasted forty-five days, during which 

time they could have produced sanitized, relevant versions of the recordings and 

                                                
39

 Ibid., 1:313, 317. 



 151 

documents. It was time to subpoena the evidence and sort out its materiality later. The 

Democrats should have expected Dennis’s objection, as the language of the requested 

items in the subpoena exactly copied that of the February 25 letter, which St. Clair had 

long opposed. Despite all of the conversations about the subpoenaed materials in recent 

days, Doar had failed to order his staff to write out the subpoena until the evening before 

the meeting; Zeifman and Doar’s top lieutenant, Joe Woods, completed it after midnight. 

Had Rodino or Doar decided to edit their request with more specific language—which 

they had not—it would be too late anyway.40 Content that the Committee should issue the 

subpoena as written, Rodino abruptly cut off debate on Dennis’s amendment. Tempers 

flared but the members rejected it 22-16, with only Caldwell Butler crossing lines to vote 

with the Democrats. After two split votes, the Committee’s carefully crafted 

bipartisanship threatened to shatter grandly. 

Improbably, Del Latta, considered Nixon’s man on the Committee, offered the 

solution that restored bipartisanship. He would write an amendment using information 

from the staff to make the last two items in the subpoena more specific while retaining 

the essence of the request. With dates and times of conversations delimited, few could 

argue that the subpoena lacked specificity. His was a resolution that the staff either had 

not, or would not, devise. Recognizing that many Republicans would vote for the 

subpoena if Latta could make it palatable, Rodino recessed the Committee for an hour 

while he drafted the amendment. As a further boon to Republicans, Rodino also agreed to 

permit St. Clair to join in the screening of the received materials, according to the rules of 

confidentiality, and make recommendations—but not decisions—as to the relevance of 

the evidence. 
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During the recess, Robert McClory spoke to Vice President Ford and St. Clair in 

an effort to ascertain the seriousness of St. Clair’s last-minute offer. Ford tried to broker 

an agreement, but St. Clair could not commit it to writing and McClory returned to the 

Committee empty-handed. He told his colleagues that St. Clair’s oral promise was too 

equivocal and resigned himself to vote for the subpoena.41 

Rodino’s endorsement of Latta’s amendment helped win a large bipartisan vote in 

favor of the subpoena—a powerful strike against the White House’s portrayal of the 

inquiry as a Democratic fishing expedition. Of the three Republicans who opposed the 

subpoena, only Trent Lott of Mississippi did so because he believed Nixon’s offer to be a 

fair compromise. Hutchinson and Wiggins voted no for technical reasons: that the 

Committee should not issue subpoenas until it enacted an enforcement mechanism and 

established a means for determining relevancy.42 Speaking for the conservative 

Democrats and Republicans whose constituents expected them to support Nixon, 

Democrat Walter Flowers avowed that the subpoena was one vote among many and in no 

way a declaration of his zeal to impeach. Shortly after the vote, the Judiciary Committee 

adjourned for the ten-day Easter recess. 

Albert Jenner had not attended the meeting due to a standing obligation to deliver 

the Henry Scottsburger Annual Law Lecture at the University of Texas. In the middle of 

his talk, he received a note advising him that the Committee had passed the subpoena. 

Clinching one fist and holding the note aloft in the other, he announced the news to an 

                                                
41

 For McClory’s partial notes of the recess, see Robert McClory, “Memorandum Relative to the 
Impeachment Inquiry of April 11, 1974,” Diary, April 11, 1974, Box 3, folder 6, Robert McClory Papers. 
42

 Charles E. Wiggins to Edward Hutchinson, April 10, 1974, Box 1, folder 14, Tom Railsback Papers. 



 153 

audience that cheered enthusiastically. The moment, captured by the local newspaper, 

found its way to the GOP caucus, which gave him a cold reception at its next gathering.43 

Jenner’s public reaction served as yet another black mark against him in the 

increasingly hostile caucus. Just two days earlier, he had survived a brutal meeting, in 

which Hutchinson asked him why the Republican lawyers were complaining that their 

Democratic counterparts had been acting prosecutorial rather than investigative. Why, 

Hutchinson asked, had Jenner not intervened when the Democrats purposely bypassed 

one GOP lawyer who should have attended the taking of an affidavit? Sam Garrison 

added that the situation had lately become so dire that all conversation stopped when 

minority lawyers entered occupied offices in the Congressional Annex. Jenner knew 

nothing of these complaints and expressed his disappointment that no one had conveyed 

them to him. Many of the conservatives viewed the trivialization of the minority staff as a 

consequence of Jenner’s lackluster oversight and an indictment of his willingness to 

capitulate to Doar at the expense of their party interests.44 

The Committee served St. Clair the historic subpoena at the White House at 4:16 

that afternoon. It specified an April 25 deadline. Separately, Doar wrote to apprise him 

not to forget that the original February 25 letter indicated that further requests for 

materials might be forthcoming.45 The Committee would be undeterred in its effort to 

secure all the evidence it believed necessary. In response to the subpoena, White House 

                                                
43

 See “Watergate Grand Jury’s Report ‘Loaded’; Committee Lawyer Joyful at Issuance of Subpoena,” 
Austin American-Statesman, April 12, 1974; and Jenner, Armstrong interview. 
44

 See McClory, “Memorandum Relative to the Impeachment Inquiry of April 10, 1974”; Railsback, 
“Meeting of Republican Judiciary Committee members in Ed Hutchinson’s office on April 10th at 10:00 
a.m.” Within two weeks, Jenner had rectified the situation, with majority staffers “bent over backwards” to 
include the minority. Robert McClory, “Memorandum Relative to the Impeachment Inquiry of April 23, 
1974,” Diary, April 23, 1974, box 3, folder 6, Robert McClory Papers. 
45

 John Doar to James D. St. Clair, April 11, 1974, Box 1, folder 16, Tom Railsback Papers. 



 154 

Press Secretary Ronald Ziegler said that Nixon would deliver material before the due 

date, but only what he considered his constitutional responsibility to surrender, not 

necessarily the entire request.46 

*** 

Muffled by the din over respondent’s rights and the subpoena vote, Rodino had 

quietly appeared before a subcommittee of the House Administration Committee on April 

10 to request a $979,000 appropriation for the Judiciary Committee. With nearly 

$493,000 at its disposal and estimated expenditures of more than $1.47 million for the 

remainder of the impeachment inquiry, the Committee could not pay its regular and 

special staff’s salaries without the additional funding.47 Even with much of the 

Democratic Party sympathetic to Rodino in light of St. Clair’s intransigent letter, 

procuring the money was more problematic than it should have been.  

The Administration Committee’s famously irascible and domineering chairman, 

Wayne Hays of Ohio, told the subcommittee that he was predisposed to vote against the 

appropriation because of his “low regard” for John Doar and the veracity of his staff. He 

recounted an encounter in an elevator with two young clerks—one a teenager—who were 

holding soft drinks and did not appear to be working hard. When Hays asked the two 

“jerks” if they were just joyriding, one responded, “That’s right, buddy, just riding up and 

down the elevator.” They proudly told him they worked for the impeachment inquiry. By 

the time they learned that Hays controlled the inquiry’s funding, it was too late for 

apologies. After hearing this tale of arrogant young men wasting the taxpayers’ money, 

the subcommittee narrowly defeated a motion to cut Rodino’s request by $200,000. 

                                                
46

 Jack Nelson and Paul Houston, “Panel Subpoenas Nixon for Tapes,” Los Angeles Times, April 12, 1974. 
47

 See Peter W. Rodino to Wayne L. Hays, April 9, 1974, Box 327, Meeting re: Subpoena 4/11/74 folder, 
Jack Brooks Papers. 



 155 

Ultimately, Judiciary received its full request and Hays—a proponent of impeachment 

despite his mistrust of Doar’s staff—even defended it on the House floor.48 

 

EXPLETIVE DELETED: THE TRANSCRIPTS 

The Easter recess offered no respite from the politics of impeachment. Rodino 

and Hutchinson authorized Doar to ask St. Clair for a second batch of evidence on April 

19. It was more extensive than the February request, this time covering the Watergate 

cover-up, the ITT affair, and the milk price support decision. The Committee, in part, 

extended its Watergate investigation to April 1972 (well before the June break-in), 

inquired about several new presidential conversations, including those on June 20 and 23 

(days after the break-in), requested months of the President’s daily diaries, and sought all 

of the files relevant to the White House Plumbers and the Huston Plan. All told, the 

Committee request comprised seventy-five cover-up tapes, twenty ITT tapes, and forty-

six dairy industry tapes—totaling more than forty-six hours—in addition to numerous 

documents.49 

While Doar and the staff labored in Washington, members of Congress returned 

to their districts, where they encountered simmering discontent. Nixon’s approval rating 

hovered around 25 percent throughout the winter, but the lingering pall of the Watergate 

investigations was beginning to fatigue the electorate. His supporters asked their 

representatives why the persecution of President Nixon continued so many months after 

the Saturday Night Massacre. Others wondered why it had taken so long for the Judiciary 

Committee to take action and subpoena him. Above all, two questions monopolized the 
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Easter period. Would Nixon honor the subpoena, and how would the Committee respond 

if he did not? 

Presidents before Nixon understood that the subpoena power is a necessary 

component of the impeachment power and that the sole power to impeach supersedes the 

executive privilege.50 Former President John Quincy Adams, as a congressman in 1842, 

exclaimed, “Why, what mockery it would be for the Constitution of the United States to 

say that the House should have the power of impeachment, extending even to the 

President of the United States himself, and yet to say that the House had not the power to 

obtain the evidence and proofs on which their impeachment was based.”51 Presidential 

belief in the House of Representatives’ right to information in an impeachment inquiry 

extended almost to the beginning of the republic. As early as 1796, George Washington 

told the House that he would not accede to its request for documents of state regarding 

the Jay Treaty unless it occurred in the course of an impeachment investigation.52 

Similarly, President James K. Polk, in a message to the House that was frequently cited in 

1974, recounted his duty to respond to its data requests, but only if they were necessary to 

an impeachment. “This is cheerfully admitted,” he wrote, 
 
In such a case the safety of the Republic would be the supreme law, and the 
power of the House in the pursuit of this object would penetrate into the most 
secret recesses of the Executive Departments. It could command the attendance of 
any and every agent of the Government, and compel them to produce all papers, 
public or private, official or unofficial, and to testify on oath to all facts within 
their knowledge. But even in a case of that kind they would adopt all wise 
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precautions to prevent the exposure of all such matters the publication of which 
might injuriously affect the public interest, except so far as this might be 
necessary to accomplish the great ends of public justice. If the House of 
Representatives, as the grand inquest of the nation, should at any time have reason 
to believe that there has been malversation in office by an improper use or 
application of the public money by a public officer, and should think proper to 
institute an inquiry into the matter, all the archives and papers of the Executive 
Departments, public or private, would be subject to the inspection and control of a 
committee of their body and every facility in the power of the Executive be 
afforded to enable them to prosecute the investigation.53 

Were President Nixon to ignore the presumptions of his forebears, he invited the 

Judiciary Committee to try to force his compliance. Faced with the vast apparatus of the 

Executive Branch at his disposal, any attempt by the House would be limited at best. At 

the same time, unless Nixon massaged the message correctly, to reject the subpoena was 

to tempt yet another negative public reaction. 

Instead, as he had previously, the President asked for more time. St. Clair had not 

yet finished compiling the evidence, and Nixon insisted that he review all of it together. 

In tape decisions, St. Clair was no more than a figurehead, reporting first to new White 

House Counsel Fred Buzhardt who, in turn, reported to the President, who acted as his 

own lawyer.54 The Committee granted a five-day extension when it returned from the 

Easter holiday on April 25, but not without giving Nixon some grief. Most Democrats 

supported the extension, but several stated their doubts because he had not assured his 

ultimate compliance at the end of the week. Delay, they said, was a typical defense 

counsel tactic. What was to prevent Nixon from negotiating for another sixty days over 

the second subpoena? Liz Holtzman, one of four liberals to vote against the extension, 

pointed out that Nixon should have spent time reviewing the subpoenaed evidence rather 
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than giving political speeches around the country and resting at his Key Biscayne 

vacation home. Nevertheless, the Committee was willing to grant him, in Barbara 

Jordan’s words, “due process quadrupled” to demonstrate that “we are not out to kill the 

king or behead him.”55 

During that same April 25 meeting, the Committee considered the inquiry staff’s 

latest report on the status of its investigations.56 Republicans were eager to eliminate what 

they considered frivolous allegations from the Committee’s deliberations, and Rodino 

was keen to narrow the inquiry and devote more time to those offenses that seemed most 

impeachable. The status report, Doar explained, did not recommend the elimination of 

any allegations; instead, it prioritized them according to the staff’s limited manpower and 

pushed to the backburner those allegations where other bodies found no evidence of 

wrongdoing or where their reports remained outstanding. The fire-eaters, whom Rodino 

worried might create dissension in the Democratic caucus if the Committee dropped their 

pet allegations, distrusted Doar’s motive and insisted that Rodino prevent the issue from 

coming to a vote. Other partisan Democrats, who wanted to sustain all avenues of 

impeachment—even the unlikeliest ones—joined them.57 Rodino accepted Doar’s plan of 

emphasis, the Republicans did not object, and the Committee tacitly agreed to the 

recommendations without a vote. The media, however, reported the narrowing of 

allegations as a fait accompli, in part because Jenner had conveyed the details one day 

earlier to the GOP caucus, whose members promptly leaked them. The Democrats, 
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because Doar had not briefed them, did not know the specific contents until after the 

press reports.58 

As a result of the media spin, it had become politically impractical to pursue those 

investigations: thirteen allegations of illegal campaign contributions, the closing of the 

Office of Economic Opportunity, and presidential abuse of the impoundment power. Two 

less viable offenses, tax fraud stemming from the donation of Nixon’s pre-presidential 

papers and the secret Cambodia bombing, survived the cut, pending a time-consuming 

staff investigation into the former and the preparation of the Senate Armed Services 

Committee’s report into the latter. The fire-eaters achieved their goal, keeping these two 

topics on the table, though it was now their burden to ensure they were not overlooked.59 

As the deadline for Nixon’s compliance neared, there was much public 

speculation about how he would respond. Minority Leader Rhodes had already told him 

that it was important to Republicans that he comply. Newspapers rumored that he would 

withhold the tapes and provide edited transcripts instead. Democrats wanted the tapes, as 

per the letter of the subpoena. Seeking a middle ground, some Republicans, including 

Rhodes, floated compromises in which Rodino, Hutchinson, Doar, and Jenner would 

authenticate the transcripts in listening sessions at the White House. Rodino, with counsel 

and staff capable of doing the job at the Congressional Annex, did not want to listen to 

more than 1,200 hours of indistinct recordings.60 
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The night of April 29, President Nixon staged a nationally televised speech to 

respond to the Judiciary Committee’s request. Next to his desk sat a stack of fifty black 

binders embossed with a gold presidential seal, a large display meant to suggest the 

overwhelming number of tape transcripts he had decided to turn over to the Committee, 

more than had been requested. Some of the binders, in fact, contained as little as one 

page. Here was all of the relevant material, Nixon said, that would “tell it all” about his 

knowledge of the Watergate break-in and cover-up. Though he had determined their 

relevance himself, he invited Rodino and Hutchinson to listen to the tapes at the White 

House and offered to meet with them personally if they believed that pertinent segments 

had been omitted. Nixon explained that he had withheld the tapes primarily because, 

“Unless a President can protect the privacy of the advice he gets, he cannot get the advice 

he needs.” That advice, he contended, included fragments of conversations that could be 

distorted when viewed out of context. And he fully expected the transcripts to be read out 

of context, “grist for many sensational stories in the press.”61 

Those sensational excerpts fueled the sale of the transcripts, quickly released in 

paperback. To many Americans, it initially seemed that Nixon had come clean. Over the 

course of the week, they snapped up copies, fascinated by the seamy underside of the 

Nixon White House. What he had hoped would be perceived as an unprecedented act of 

candor quickly became an unmitigated disaster. Where the transcribers—and sometimes 

the President himself—replaced swearwords with the phrase, “expletive deleted,” readers 

substituted coarser language than what had been spoken. Many were astounded by the 

hours of conversation that evidenced no presidential outrage toward the perpetrators of 

the cover-up but countenanced the invention of alternative cover-up scenarios. The White 
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House, it seemed, was more concerned with the political ramifications of the misdeeds 

than the moral ones. Few Americans imagined that meetings inside the Oval Office, 

where they expected high-minded rhetoric, sounded instead like the scheming of foul-

mouthed crime bosses. Where were the statesmen in the room? 

Democrats and Republicans responded similarly to the language of the transcripts 

but not to the question of Nixon’s compliance. Democrats unanimously regarded the 

transcripts as an unacceptable substitute for the tapes that had been subpoenaed. Of the 

forty-two requested conversations, the White House turned over thirty-one, insisting that 

the remainder had not been recorded or could not be found. Furthermore, the President’s 

submission did not include verifying memoranda, call logs, and other documents that the 

subpoena specified. “To go to the people and release what material he wants them to have 

and then to represent that it’s the entire case,” said the typically reserved Democrat James 

Mann, “is the rawest kind of abuse of the system,” and an affront to the Committee.62 

Rodino caustically remarked, “We did not subpoena an edited White House version of 

partial transcripts of portions of Presidential conversations.”63 

Though many publicly agreed with Senate Minority Leader Hugh Scott’s 

assertion that the transcripts displayed “deplorable, shabby, disgusting, immoral 

performances,” the GOP leadership stood behind the substance of Nixon’s speech: there 

was no definitive proof of impeachable offenses.64 Most of the Judiciary Committee’s 

Republicans also agreed—but not without an element of uneasiness—that Nixon was in 

substantial compliance with its subpoena. Several, from liberal Cohen to conservative 
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Sandman, disliked Nixon’s condition limiting the comparison of the transcripts to the 

tapes only to Rodino and Hutchinson. As members of the House with the sole power to 

impeach, they wanted to hear the conversations for themselves; it was not the President’s 

place to dictate the tapes’ relevance to the Committee. Some members also felt that Doar 

and Jenner—better acquainted with the evidence than Rodino and Hutchinson—should 

be allowed to listen to the tapes, along with technicians who could verify that the 

recordings had not been altered. Lastly, if John Dean had lied about Nixon’s 

involvement, as the President insisted, the unadulterated tapes were now even more 

essential than transcripts. Dean’s trustworthiness had been punctured the previous day, 

when a jury acquitted John Mitchell and former Secretary of Commerce Maurice Stans of 

charges based on his testimony. The tapes would settle the battle between Dean and 

Nixon once and for all.65 

If Nixon’s latest gambit was a “new diversionary tactic,” as Father Drinan 

suspected, then either the President believed that he could survive the impeachment 

fervor regardless of the immense short-term risks or there was much more for him to 

hide.66 Though the transcripts tarnished Nixon’s reputation, the White House believed that 

every day of Watergate without proof of presidential wrongdoing diluted its impact on 

the American public; combined with upcoming foreign policy trips to the Middle East 

and Soviet Union, Nixon hoped that he might rehabilitate himself and foil the 

impeachment drive. This depended, of course, on the veracity of the transcripts and the 

truth behind his claim that there was no more to the Watergate story. Republicans could 
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not defend the shabby language, so they emphasized instead that the President had not 

known of the cover-up until he tasked Dean to investigate it. Joining in a concerted effort 

to ignore all of the other impeachable allegations under investigation by the Judiciary 

Committee, Republicans in the White House and Congress defined Watergate as 

narrowly as possible. It was all they could do.67 

Rodino watched Nixon’s speech in his office with his advisers, including Doar 

and Zeifman. Though he had long ago reluctantly banished her to his Newark office, 

Rodino’s first call after viewing the news analysis on every network was to Lois 

D’Andre. He still valued her advice more than his professional counsels’. Only after she 

weighed in did he request their input. Doar pushed him to ask the Committee for an 

immediate vote of noncompliance, but Rodino was reticent to enter into a White House 

confrontation. Zeifman argued that the question was not about Nixon’s compliance; 

rather, Nixon had painted the Committee into a corner by devising the procedural ground 

rules himself. Rodino could agree to verify the transcripts with Hutchinson, hazarding 

that the Committee’s other members might suspect that he had made an accommodation 

with Nixon to their detriment; or he could defy the presidential invitation, address 

Nixon’s noncompliance, and risk public condemnation for rejecting a sensible 

compromise.68 After discussing his options with his inner circle, Rodino was no closer to 

knowing how to respond to the speech, so he cancelled the next morning’s briefing 

session and turned down offers to rebut the President on national television. He knew that 

if the inquiry was to succeed and retain any semblance of bipartisanship, it could not 
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become Rodino vs. Nixon. He spent the entire next day reading transcripts and weighing 

his options.69 
 

ENFORCING NIXON’S COMPLIANCE 

If Rodino did not accept the transcripts, there were four ways for the Committee 

to enforce its subpoena: hold Nixon in contempt of Congress, seek court enforcement of 

the subpoena, threaten impeachment on the basis of his noncompliance, or wait for the 

courts to rule on the Special Prosecutor’s outstanding subpoenas. In the special case of a 

presidential impeachment proceeding, each method presented problems. “If the President 

refuses to comply,” wrote the inquiry staff, “the practical difficulties of enforcing the 

subpoena may well be insurmountable.”70 

The two possible methods of holding the President in contempt of Congress were 

not likely to be effective. The first, utilizing the common law, was almost laughable. The 

President could be arrested and arraigned before the bar of the House. If he did not give a 

satisfactory answer to why he did not comply with the subpoena, the House could vote to 

censure, reprimand, or imprison him. Until the end of the congressional term, he could be 

kept in close custody by the House Sergeant-at-Arms, held in the House guardroom by 

Capitol police, or imprisoned in a Washington city jail. The idea seemed so ridiculous 

that Hutchinson joked, “If you have the Sergeant-at-Arms go to the White House to arrest 

him, make sure he carries the mace”—the symbol of House authority.71 
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The House could also hold Nixon in contempt according to statutory law. A 

majority vote empowered the Speaker to certify a U.S. Attorney to present the case 

before a grand jury. If indicted and convicted, the President would be fined $100 to 

$1,000 and imprisoned up to twelve months. The process would be slow, the jury would 

be unlikely to fine and imprison a sitting president, and the Judiciary Committee would 

lose public support because of its perceived pettiness. Moreover, this method would pit 

the Department of Justice against the President, putting the Attorney General in a bind. 

There were also serious constitutional concerns whether a president could be prosecuted 

for a criminal offense prior to impeachment. Although neither method of contempt 

coerced Nixon to comply, thought impeachment scholar Raoul Berger, the American 

public might interpret the situation differently. “It was open to the Judiciary Committee 

to ask the House to summon Mr. Nixon to show cause why he should not be held in 

contempt, if only to dramatize, by his intransigent refusal, his contempt for law.”72 

Next, the Judiciary Committee could seek court enforcement of its subpoena, an 

approach it had thus far shied away from. Many members were reluctant to surrender the 

House’s sole power of impeachment to the judicial branch, thereby ceding the inquiry to 

the will of the courts and the judicial timetable. On the other hand, Republican Hamilton 

Fish detected strong sentiment from some quarters of the Committee to settle the matter 

in court because all of its members were lawyers, temperamentally and vocationally 

inclined to this option.73 In asking for a writ of mandamus, a court order compelling the 

President to fulfill a duty, the Committee would need to prove that it was his 

constitutional obligation to respond to a congressional subpoena pursuant to an 
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impeachment. This question alone could be appealed and tied up in the federal courts, but 

it might not be the slowest step in the process. Before seeking the writ, Congress would 

need to pass legislation such as that proposed by Railsback, conferring upon Sirica’s 

court the right to enforce all Committee subpoenas served on behalf of the impeachment 

inquiry.74 The bill’s protracted voyage through the House and Senate might be slow, 

compounded by the possibility of Nixon’s veto and override votes. If the courts 

eventually sustained the subpoena, public pressure would mount on Nixon to comply. If 

he did not, the House, backed by the public’s respect for the authority of the federal 

judiciary, might marshal enough political capital to impeach him for his noncompliance. 

There was, however, one constitutional obstacle that might prevent court 

enforcement of the subpoena. Railsback’s bill obviated a major hurdle, but the 

Committee did not know for sure if the federal courts would agree to intervene at all. 

There were considerable doubts whether the courts would consider the subpoena 

justiciable. For a judge to enforce a subpoena, he or she must determine if the evidence is 

relevant to the case; hence, the judge must take into account the meaning of high crimes 

and misdemeanors, encroaching on the constitutional prerogatives of the House. If the 

judiciary considered this a political question, or acknowledged that the House’s sole 

power to impeach preempted a court’s involvement, it would not rule on the merits. 

Furthermore, if the Supreme Court did end up adjudicating the matter, the Chief Justice 

might incur a conflict of interest, voting first on the subpoena before presiding over the 

President’s Senate trial.75 
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The Committee’s third recourse was to threaten President Nixon with an article of 

impeachment respecting his refusal to comply with its investigation. In order to effect this 

remedy, the Committee must agree to draw an adverse inference, a legal principle in 

which the court accepts the respondent’s withholding of evidence as proof that the 

evidence is detrimental to his case. The adverse inference itself would then be used as a 

piece of evidence in the impeachment article. For this alternative to gain public support, 

the members would need to explain an unfamiliar legal process to their constituents and 

why the President’s noncompliance merited an impeachment. It would not be an easy 

sell, but Nixon’s 60 percent disapproval rate indicated a public willing to listen.76 Even 

with an adverse inference, some members contended that they could not bring such an 

impeachment without an accompanying article, the investigation of which aroused the 

contempt; otherwise, they argued, the House would impeach a president any time it 

sought documents from the Executive Branch. 

Finally, the Committee might simply wait for the results of the subpoenas filed by 

Leon Jaworski. If the courts ruled in the Special Prosecutor’s favor, the White House 

could no longer refuse to respond to the Committee’s subpoena. If Nixon still did not turn 

over the requested tapes and documents, the Committee might impeach him for refusing 

to comply with the Special Prosecutor’s subpoenas that had been enforced in a court of 
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law. The members, if they pursued this avenue, invited an unfavorable verdict and, more 

importantly, did not know when such a ruling might be finalized. The inquiry would lose 

much of its momentum and reduce the Committee to a passive bystander. 

President Nixon’s release of the edited transcripts confounded the Judiciary 

Committee, not least of all Rodino. Most members agreed that Nixon had not fully 

complied with the subpoena, but his partial compliance convinced the Republicans, 

especially, that contempt of Congress was too drastic a measure. The third alternative, the 

threat of impeachment via adverse inference, seemed most palatable to both factions, but 

this required not only that the Committee bolster its resolve to stand up to the President 

but that two parties collaborate for the purpose. Given the recent rifts between them, only 

strong leadership could accomplish the task. 

When the Democratic caucus met on April 30, its members were in disarray. By 

now, Rodino had decided that he would not accept Nixon’s offer to authenticate the tapes 

with Hutchinson, except in the unlikely event that Doar and Jenner could accompany 

them and the President permitted technicians to verify that the tapes had not been 

doctored.77 The Chairman charged his Democrats to decide how to treat Nixon’s 

noncompliance and garner the support of the several Republicans who were susceptible 

to persuasion, but he offered no guidance to his colleagues. John Conyers and Jerry 

Waldie wanted to cite Nixon for contempt. This was a test of wills between the White 

House and Judiciary Committee for control of the inquiry, Waldie said, that none of the 

other Watergate investigations would have tolerated. Immediate contempt, replied 

Rodino, would likely lose any chance of GOP support, as well as many southern 

Democrats. Walter Flowers, whose Alabama district was strongly pro-Nixon, confirmed 
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Rodino’s expectation when he said that he did not want to be put in the position of voting 

against the President in any manner—especially not contempt. Texan Barbara Jordan 

urged Rodino to stand out front of the Democrats and read a statement of noncompliance 

to the Committee. No vote would be necessary if he affirmed the President’s 

noncompliance as a fact on the record. Pitting himself against Nixon did not appeal to 

Rodino, though, and he continued to solicit suggestions throughout the two-hour meeting. 

The rest of the Democrats wanted dramatic action—but something short of the 

messy contempt process. They expressed little enthusiasm for the next most viable 

alternative, court enforcement of the subpoena. “Nobody wants to act,” a downtrodden 

Waldie wrote in his journal. “The President has us on the run. Amazing!” With no other 

satisfactory options, the caucus agreed to send the President a letter of noncompliance, a 

weak response equivalent to an informal slap on the wrist. At no time did the members 

consider intimidating Nixon with the threat of an adverse inference, the only means of 

investing the letter with an enforcement mechanism. Although their measure was meek, 

the Democrats still hoped that, by first asking for unanimous consent, they could avoid a 

Committee vote. At a time when decisive leadership might have exploited public 

disapproval of Nixon’s dissembling and expedited the conclusion of the inquiry, Rodino 

instead chose the path of least resistance.78 

The Republican caucus meeting resembled the Democrats’ dramatic meeting for 

different—but familiar—reasons. With the members predictably hewing the GOP line, 

the first part of the meeting was perfunctory. Guided by their House leadership, they 

agreed to oppose any push to cite the President for contempt. Most members regarded a 

letter of noncompliance negatively as well, misguidedly confident that the public would 
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view Nixon’s speech as substantial compliance and the basis for an imminent agreement 

to verify the tapes.79 Only Cohen, Fish, and Railsback were not entirely satisfied by the 

transcript. Cohen asked to write Nixon a letter objectively outlining the insufficiencies of 

his offer. “There’ll be no letter,” chided Ed Hutchinson, explaining that the Democrats 

would use any letter to embarrass the President. Because most of the Republicans were 

willing to negotiate with Nixon, they would offer no alternatives to the Democrats. It 

would be the majority’s onus to tell the nation that 1,300 pages of presidential transcripts 

(that they had not yet had time to read) were not enough. Sensing that Hutchinson was 

about to request unanimous consent to oppose any Democratic initiatives, Cohen walked 

out of the meeting.80 

The caucus did not end with the strategy session, however. After Albert Jenner 

had left the room, Sam Garrison told the members that his collusion with Doar was 

presenting problems at the highest staff levels. True, the situation had improved since 

Jenner’s meeting with the staff about fairness. Still, Garrison added, too many 

Democratic lawyers controlled the inquiry task forces; accordingly, he expected Doar’s 

evidentiary presentation to be unintentionally biased, omitting exculpatory facts. Jenner, 

he believed, was not acting as a check on Doar. The conversation then turned to rumors 

that Doar and Jenner had not been invited to verify the tapes at the White House with 

Rodino and Hutchinson because Jenner could not be trusted as a loyal Republican, a 

notion corroborated later that night in a speech by Vice President Ford.81 Dismayed by 
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Jenner’s overall performance, Larry Hogan reminded his colleagues of his fist-pumping 

public reaction to the April 11 subpoena and proposed dismissing him, as they had weeks 

earlier.82 Several members joined in, yelling, “Fire him.” But others, fearful of the 

political fallout, managed to soothe tensions. Nonetheless, Railsback privately noted, 

“Trouble is brewing.”83 

For the purpose of formally responding to the President’s speech, the Committee 

met on May 1 just after eight o’clock in the evening.84 Expecting fireworks, spectators and 

press—including actor Robert Redford, preparing for his movie role as Watergate 

journalist Bob Woodward—packed the hearing room.85 Would the Judiciary Committee 

cite the President for contempt of Congress, they wondered? To open the meeting, Doar 

displayed a chart depicting the items the Committee had subpoenaed and what Nixon had 

supplied. Because the transcripts contained so many omissions without explanation, he 

said, Nixon was not in compliance with the subpoenas. He recommended that Rodino and 

Hutchinson reject Nixon’s deal, as they lacked the expertise or time to listen to the tapes; 

furthermore, Doar told his silent audience, the transcripts were inaccurate and should be 

re-transcribed in the Congressional Annex, where the Committee’s equipment was more 

advanced than the White House’s. 
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Conservative Republicans Wiggins, Dennis, and Sandman eviscerated Doar’s 

chart and his argument that Nixon had been willfully noncompliant. Where the chart 

showed a blank for the memoranda and conversations that were not provided, they argued 

persuasively that the Committee had no proof that the items actually existed. No one had 

ever verified this with Nixon, trusting instead in hearsay and assumptions. They stated 

that most of their GOP colleagues were willing to accept the edited transcripts as 

sufficient, and if the remainder of the request were nonexistent, then Nixon had indeed 

complied.  

Republican domination of this debate was emblematic of Rodino’s penchant for 

allowing them to expend their energies so he could later boast of his fairness to the 

minority. This strategy did not always succeed, however. Unfortunately for Rodino, 

Republican verbosity underscored occasional Democratic lethargy in the Committee’s 

meetings. While Republicans loudly rejected his proposals, Rodino often found himself 

handing his Democratic colleagues typed questions to ask; sometimes, he telephoned 

them in advance with suggestions to facilitate their line of debate.86 Such was the case this 

day as the conservative Republicans disrupted Rodino’s schedule with their attack on 

Doar’s chart. Their intervention threatened to derail the meeting until the Democrats 

belatedly extracted from Garrison an acknowledgment that Nixon had not technically 

complied with the subpoena—one that he had personally helped prepare—and that willful 

noncompliance could be contemptuous or impeachable.  

After much wrangling over the meaning of Nixon’s subpoena response, 

Massachusetts Democrat Harold Donohue requested unanimous consent for Rodino to 

send the President a letter of noncompliance. As expected, Republicans objected, and 

                                                
86

 James M. Naughton, “The Weight of Rodino’s Burden,” Los Angeles Times, April 28, 1974. 



 173 

Democrats were forced to go on the record against Nixon. Half an hour before the 

meeting, Rodino and Doar asked Brooks, who had prepared a draft letter for the previous 

day’s Democratic caucus, to temper its language, fearing it would alienate the 

Committee’s southern Democrats. Although he thought his earlier language was already 

overly watered down, Brooks agreed for the sake of accomplishing any condemnation of 

Nixon whatsoever.87 The letter comprised one short sentence: “Dear Mr. President: The 

Committee on the Judiciary has directed me to advise you that it finds that as of 10 A.M. 

April 30, you have failed to comply with the Committee’s subpoena of April 11, 1974.” 

Of all of the possible measures of subpoena enforcement, the letter of noncompliance was 

one of the mildest. The Committee might eventually use it as an adverse inference in an 

article of impeachment but had declined to wield its maximum potential as an immediate 

impeachment threat. Despite his irresolute caucus showing the previous day, Rodino 

offered a strong statement in favor of the motion and Nixon’s noncompliance. Because 

acceptance of the letter seemed a fait accompli, there was little risk but much to gain by 

appearing to lead the Committee boldly against the President.  

Cohen, who still harbored reservations about Nixon’s response, hoped to gain 

GOP votes for a more conciliatory substitute letter. Believing that Cohen should have a 

chance to persuade his colleagues, Rodino privately agreed to allow him to offer the 

substitute, advising him, however, that he could not support it and risk losing the votes of 

the Democratic fire-eaters. Seeing Cohen’s letter on his desk at the beginning of the 

session, Hutchinson bellowed, “I thought we’d agreed there’d be no letters.”88 Railsback 

defended Cohen’s decision and declared his support. Cohen’s version explained why 
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physical possession of the tapes, as well as their authentication by counsel and technical 

experts, was necessary. He managed to persuade only eight Republicans and three 

Democrats but felt content that his colleagues had considered his proposal adequately. 

Following his unsuccessful compromise, the Committee reverted to its party lines in 

rejecting a motion to discard the letter altogether. 

In the end, Cohen’s desire to hear the original tapes resulted in his vote for the 

Democratic letter of noncompliance, the only Republican to do so. He was angry that 

none of the other Republicans who had supported his substitute had voted for the 

Democratic letter, realizing only later that their votes for the substitute signaled their 

discontent with Nixon’s transcripts while refusing to assist in any Democratic power 

plays. Because two Democrats joined the Republicans against the letter, Cohen’s was the 

decisive vote, making the final tally 20-18. Marked a traitor by many in his party, he 

began receiving death threats and hate mail, some of it anti-Semitic, and some including 

silver coins—comparing him to Judas—and small stones attached to note cards bearing 

the phrase, “Let he who is without sin...”89 

The conservative Democrats, contrary to Rodino’s expectations, had not objected 

to the letter. Nor had he picked off Republican votes, aside from Cohen’s. Yet the vote 

was closer than expected because two liberals, Conyers and Waldie, defied the caucus, 

aiming to force a tie and pass a contempt citation in the letter’s stead. Voting for 

noncompliance, rather than contempt, exhibited “a lack of will or impotence on the part 

of the Committee,” Waldie said.90 It was time for the members to discontinue their 

posture of non-confrontation, he pleaded, for Nixon’s refusal to respect their subpoena 
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had introduced the adversary atmosphere that Rodino had been so reluctant to pursue. 

Consequently, Conyers moved a contempt resolution. Despite his good intentions, 

Rodino scored Conyers’s motion as a diversion from the purpose of the inquiry and a 

pretext for the Republicans to shut it down.91 The resolution only gained votes from four 

other fire-eaters. 

The next morning, the Committee met again to finalize the rules of procedure for 

the evidentiary presentation. Days earlier, for the first time in months, Rodino convened a 

subcommittee, this time for the purpose of drafting the rules. He delegated the 

responsibility to Bob Kastenmeier’s Subcommittee on Courts, Civil Liberties, and the 

Administration of Justice, primarily because he viewed the majority of its Democratic 

members as reliable stewards of his wishes and its Republicans as procedural 

compromisers. Rodino instructed Doar’s staff to draft the rules and review them with the 

Committee’s regular counsels, Zeifman and Frank Polk, who were both accustomed to 

the nuances of congressional procedures. Dispensing with the review, Doar’s staff 

delivered directly to the subcommittee a draft that granted to Doar, rather than to the 

representatives, dominion over all aspects of the evidentiary presentation. The 

presentation books, for example, compiled “the facts believed by the staff to be 

established by the evidence,” removing from the members their constitutional right to 

define the facts for themselves. Upon reading the draft, Kastenmeier’s subcommittee and 

the regular staff requested a drastic overhaul, transferring procedural control of the 

hearings from Doar to the members. 

In the revised version, no longer would the Committee vote at the outset whether 

the hearings, in their entirety, should be open or closed to the public. The members would 
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follow normal House rules and make that determination at each session. The 

subcommittee also standardized the procedures for receiving witness testimony and 

ensured that every member could look at all of the evidence that had been theretofore 

restricted under the rules of confidentiality. Most notably, the revised draft enlarged St. 

Clair’s role, permitting him to call his own witnesses, object to testimony and evidence 

admissibility, and attend executive sessions otherwise closed to the public. Finally, in 

response to the members’ unremitting criticism that the staff too often dictated the 

direction of the inquiry, the rules invested the authority to maintain efficient hearings in 

the hands of Rodino and the Committee as a whole. To the cynically minded such as 

Zeifman, the staff’s original procedures represented Doar’s “sleight of hand” scheme to 

keep the hearings private, present only the case and evidence he considered valid, and 

minimize St. Clair’s and the members’ ability to interfere. The subsequent effort rejected 

these restrictive conventions and reinstated the fair, bipartisan inquiry envisioned by the 

members when Rodino agreed to St. Clair’s participation on April 11. Kastenmeier’s 

subcommittee passed the new procedures unanimously.92 

The full Judiciary Committee made few significant edits to the subcommittee’s 

document when it met on May 2. It withstood several Democratic attempts to emasculate 

St. Clair’s participation, from his outright presence at the hearings to his privilege to 

question witnesses and object, as in court. The consensus of this Democratic faction 

believed that the members had gone beyond bending over backwards to ensure fairness to 

the President; the Committee, said George Danielson of California, was instead “lying 

                                                
92

 See Impeachment Inquiry Staff, “Impeachment Inquiry Procedures,” April 29, 1974, box 1, folder 15, 
Tom Railsback Papers; and Impeachment Inquiry Staff, “Impeachment Inquiry Procedures,” May 1, 1974, 
box 5, Impeachment Inquiry Procedures (1) folder, Nixon Impeachment Subject File, Edward Hutchinson 
Papers. See also Hearings, 1:377-401; Zeifman, Without Honor, 149-150; and Zeifman, “An Impeachment 
Diary,” 396-399. 



 177 

down, prostrate.”93 Theirs was a fruitless effort, though, as the majority had come to 

accept the political sense of St. Clair’s involvement during the previous three weeks. 

Where the Judiciary Committee did deviate substantially from the original rules 

of procedure, it reconsidered the staff’s conception of the facts. Though the rules no 

longer granted the staff explicit power to define the facts, its continuing use of the word 

implied the staff’s determination of the evidence’s truth. Larry Hogan, accepting Polk’s 

advice, introduced an amendment to replace the word facts with evidence. Jack Brooks, 

who told the assembled, “I am willing to accept the evidence, but I am not willing to 

accept the facts,” joined Hogan.94 Brooks’s support distressed Kastenmeier and Rodino. 

When it became clear that their lobbying on the dais would not persuade those Democrats 

receptive to Brooks’ advocacy, Rodino used the occasion of a House quorum call to 

recess the meeting. 

During the break, he and Doar worked to change Brooks’s mind, while Zeifman 

and Polk tried to explain to the other members their congressional responsibility to 

determine the facts themselves. Shortly before returning to the meeting, Rodino admitted 

that he wanted to delegate that responsibility to Doar. He soon realized, however, that the 

inquiry staff’s independence to prepare the rules without adequate institutional oversight 

resulted in the same improper arrogation of the members’ rights as when the staff’s 

participation memorandum replaced depositions with affidavits and offered the 

unsolicited recommendation to defer a decision on St. Clair until after the evidentiary 

presentation. In both cases, the Committee had raised a ruckus. When the recess ended, 

the Committee accepted Hogan’s amendment to change facts to information, and Rodino 
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affirmed that the members, not the staff, determined what information established the 

facts of the case. As had Kastenmeier’s subcommittee, the Committee accepted the rules 

unanimously.95 

Later that afternoon, the White House announced that President Nixon would not 

accept Rodino’s letter of noncompliance, nor would it divulge any further tapes and 

documents. Intense scrutiny followed Nixon in what one White House aide called the 

“worst week ever, worse than the Saturday Night Massacre.”96 Over the weekend, a 

Gallup poll reported that 62 percent of Americans agreed with the Judiciary Committee 

that the transcripts did not fulfill the subpoena.97 As readers perused more of the 

transcripts throughout the week, they found more reasons to fault the President. The 

conservative Omaha World-Herald called for his resignation. So too did the reliably 

Republican Chicago Tribune and William Randolph Hurst, Jr., editor-in-chief of his 

family’s newspaper syndicate. Three newspapers that had twice endorsed Nixon for 

president—the Los Angeles Times, Cleveland Plain Dealer, and Kansas City Times—

now advocated impeachment.  

Republicans in Congress abandoned him, citing the moral tone of the transcripts 

and the devastation he caused the Party. An anonymous moderate GOP House member 

told journalist Elizabeth Drew that Watergate affected more than the Party’s election 

prospects; it caused Republicans to ask themselves, “I wonder if I want to be in the same 

party as that guy.”98 For the good of the Party and the nation, Senators Marlow Cook of 

Kentucky and Richard Schweiker of Pennsylvania counseled resignation. Milton Young 
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of North Dakota became the second Republican senator (following Jacob Javits of New 

York during the Easter recess) to recommend that Nixon stand aside, pursuant to the 

Twenty-fifth Amendment, and allow Ford to become Acting President until the 

conclusion of the Watergate investigations. Chairman of the House Republican 

Conference John Anderson told reporters that Nixon should resign, and Minority Leader 

Rhodes said he should at least consider it. Tom Railsback privately mused that Nixon’s 

noncompliance would so outrage the electorate that the Judiciary Committee and then the 

House would be compelled to vote for impeachment. “He’s sounding the death knell for 

the Party. He’s killing the Party.”99 

The tumultuous week only hardened Nixon’s resolve. Following a night on the 

presidential yacht Sequoia with her father, Julie Nixon Eisenhower and her husband used 

a White House news conference to communicate the President’s intention to respect the 

constitutional process all the way to the Senate floor. White House Director of 

Communications Ken Clawson was less circumspect: “The President will not quit even if 

hell freezes over.”100 
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Chapter 5 

Executive Sessions: The Judiciary Committee Deliberates 

 

MONOTONY: DOAR PRESENTS THE EVIDENCE 

The spectators began lining up outside Room 2141 of the Rayburn Building at 

nine o’clock on May 9, hoping to get a seat for the Judiciary Committee’s first day of its 

evidentiary presentation. The small space restricted seating to a lucky few. Each position 

on the two-tiered mahogany dais was outfitted with a set of earphones and volume knobs. 

As one o’clock approached, cameramen checked their klieg lights and reporters chatted 

with each other inside the room. As soon as the Judiciary members filed in, press 

photographers swarmed the dais. Seventeen minutes later, the Committee voted to close 

the meeting to the public. The media and the spectators left disappointed, the room was 

swept for electronic bugs, and the Committee prepared for John Doar’s opening 

statement. 

The decision to listen to the evidence in executive session was not a difficult one, 

despite the loud protestations of the Democratic liberals in the previous morning’s 

caucus. Some felt the entire session should be open to the public, especially if the 

assistants of St. Clair and the members would be allowed to attend. Others believed that 

the Committee should only enter executive session when discussing certain materials 

specified as confidential. Rodino reminded them that some of the materials might 

degrade, defame, or incriminate individuals, thus satisfying a House rule permitting 

closed door sessions. Furthermore, he insisted that the Committee maintain its 

commitments to the Watergate grand jury and the congressional committees from which 
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the impeachment inquiry had received documents in confidence. To honor this 

commitment, Rodino proposed to extract the confidential pages from the evidentiary 

notebooks at the end of each day, a plan that pleased none of the Democrats. Eventually, 

he relented on this point and all but six Democrats backed the motion to enter executive 

session.1 

Behind closed doors, each of the members and St. Clair received the first of 

thirty-six black binders containing the statements of information. This notebook, entitled, 

“Events Prior to the Watergate Break-In: December 2, 1971-June 17, 1972,” consisted of 

twenty paragraphs relating the formation of CRP and the intelligence gathering 

operations that culminated in the break-in at the Watergate complex.2 Corresponding to 

each paragraph, Doar’s staff attached the relevant supporting evidence—grand jury and 

congressional committee testimony, White House memoranda, and other documents. 

Over the course of nearly three hours, Doar presented background information on 

the organization of the White House staff structure and the planning of the Watergate 

break-in by members of the CRP staff.3 He made a point to emphasize White House 

Chief-of-Staff H.R. Haldeman’s authority over much of the 1972 presidential 

campaign—including campaign fund disbursements—and his symbiotic relationship with 

the President; what Haldeman knew, Nixon knew. Doar presented the material slowly—

for members having difficulty following the notebook’s arrangement—and in a 

monotone, so as not to betray any feelings about the statements of information. “We tried 
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to present these materials to you very modestly,” explained Albert Jenner, “and we are 

doing our very level best not to indicate any conclusions on our own part.”4 True to 

Jenner’s word, Doar continued this dry recitation of narrative well into the summer, much 

to the chagrin of the members. 

From the outset, they complained about the tedium and questioned Doar’s 

rationale for his presentation style. Expressing relief that they had voted to hear the 

evidence in executive session, one member said, “If these meetings were ever televised 

the country would impeach us.”5 First, almost all of the evidence was already in the 

public domain; second, Doar’s slow droning occasionally put the members and St. Clair 

to sleep. To keep himself awake, John Seiberling counted the fifty-five eagle feathers in 

the congressional seal on the opposite wall. An annoyed Jerry Waldie told Doar that he 

would not be surprised if one day Doar matter-of-factly announced that Nixon had been 

impeached somewhere on one of the pages of the statements of information.6 

It quickly became clear that each statement and piece of evidence formed the 

backbone of a pattern, but Doar refused to admit this. In accordance with the grand jury 

analogy of the House’s role in impeachment, he left all judgment to the members, forcing 

them to derive intent from the bare bones of the sources. To do otherwise, he and Jenner 

agreed, would be partisan and improper. Nevertheless, Caldwell Butler detected cracks in 

Doar’s objectivity. Doar would not have accepted the job if he did not believe he could 

impeach Nixon. “It’s like going to the World Series and not hitting a home run,” he told 

an interviewer in mid-June.7 To Walter Flowers and other members, however, Doar’s 
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never-ending stream of neutral, detached narrative seemed like a shaggy dog story. It was 

the staff’s role to put together the case, they felt, not theirs. Rather than condescendingly 

“spoon-feeding us like we are numbskulls,” Flowers explained, he wished for Doar to 

treat the members like lawyers and guide them with inferences and conclusions, with 

which they could agree or disagree.8 

 
*** 

Sudden resignation fever swept Washington the next day. Following negative 

editorials in conservative newspapers and comments by top congressional Republicans in 

favor of resignation, reporters breathlessly interpreted every White House meeting, 

statement, and action as a portent of the President’s imminent abdication. Press Secretary 

Ronald Ziegler publicly debunked rumors that Henry Kissinger was returning 

unexpectedly from the Middle East to accept Nixon’s resignation, that Vice President 

Ford had ordered a red alert to prepare his staff for his accession, and that Nixon had 

visited a neurological hospital last week. The President is, as usual, said Ziegler, “up to 

battle, he intends to fight it.” Prominent Democrats rejected the talk of resignation; if 

Nixon were to leave office, it would come after a constitutional impeachment and trial, 

they said.9 
 

*** 

When the Judiciary Committee reconvened to hear more evidence on May 14, 

Democratic liberals again requested that the sessions be opened to the public, but Rodino 
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refused. Doar walked the Committee through fifty-seven statements of information, 

concerning the White House’s interest in the official investigations of the Watergate 

break-in, including those of local police, the Department of Justice, the FBI, and 

allegations that such inquiries might inadvertently have stumbled upon classified CIA 

operations. The statements also examined the White House’s own efforts to discover if 

the burglary involved any members of Nixon’s staff. For the first time, the Committee 

listened to the private musings of the President, a dictabelt diary entry recorded soon after 

the burglary. Near the end of the day, Doar gave the members a sheaf of justifications for 

subpoenas that would be requested in tomorrow’s open business meeting, along with a St. 

Clair memorandum opposing further subpoenas. No one on Doar’s staff had read the 

memo, which was to be made public; subsequently, Doar was embarrassed to learn that it 

contested the relevance of evidence in the notebooks, specifically quoting materials 

covered under the rules of confidentiality. Realizing that he could not permit the memo to 

enter the public record and contravene the purpose of the executive session, Rodino 

returned the copies to St. Clair.10 

The next morning, reporters flocked into the committee room, from which they 

had been excluded since the beginning of the evidentiary presentation. Photographers 

begged the members to pose wearing the ungainly earphones; only soon-to-retire Harold 

Donohue assented. Once the meeting began, Rodino reminded his colleagues that the 

Constitution’s sole power of impeachment reserves the right to judge the relevancy of 

evidence to the House, not the president. Accordingly, St. Clair redistributed the memo 

without reference to the confidential evidence.11 Despite his written objections, the 
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Committee voted 37-1 to subpoena tapes and documents it had requested from Nixon on 

April 19. The lone no vote was Hutchinson, who would not subpoena the President 

without first defining a means of enforcement. The materials covered three days: April 4, 

1972, to discover whether Nixon knew about Operation Gemstone, G. Gordon Liddy’s 

plan to disrupt the Democratic National Convention; June 20, 1972, to discover what 

Nixon knew of the FBI’s Watergate investigation and his actions thereafter; and June 23, 

1972, to discover if Nixon had instructed the CIA to halt the FBI investigation under the 

guise of national security. The Committee also issued a second subpoena for certain 

presidential daily diaries, as a means of making its future subpoenas more precise. In the 

midst of the subpoena consideration, Jenner noted that the Committee could draw adverse 

inferences if Nixon rejected the subpoenas, setting off another colloquy about the 

feasibility of subpoenaing tapes without proof of their existence. Jenner’s statement 

served as yet more evidence that his close accord with Doar’s ideas mitigated his 

usefulness to the Republicans.12 

After lunch, the Committee reentered executive session, and Doar returned to his 

presentation of the White House’s internal investigation.13 The day culminated in the 

playing of the first extended Oval Office conversation, September 15, 1972, a tape the 

Committee received from the Special Prosecution Force. During a meeting with 

Haldeman and John Dean, President Nixon plotted to use the agencies of the Executive 

Branch against his perceived enemies. In passages omitted from the White House 

transcripts, he threatened to challenge the renewal of television and radio broadcast 
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licenses of stations owned by the Washington Post in retaliation for its Watergate 

coverage, as well as retribution toward the newspaper’s lawyer.  

 The tapes had an immediate effect on the members. Some felt like eavesdroppers, 

they told Ed Mezvinsky, “like children who were listening to their parents through a 

bedroom window or open door in the dead of night.” But it was the tone of voice and 

remorselessness that stunned them. Liz Holtzman equated the recordings of Nixon and 

his aides to those of plotting gangsters that she later heard as a district attorney.14 

Mezvinsky drew the same comparison. 

I felt my stomach tighten…. The laughter was cruel, almost sick. It had an eerie 
quality that I found scary. The things they were saying about people were bad 
enough, but the laughter was frightening. They could have as easily been a gang 
of criminals plotting an elaborate revenge…. This was my President, our 
President, and he was sounding like some evil dictator, or some crazed ruler who 
probably viewed himself as a benevolent despot.15 

These were not even the unexpurgated tapes. To hear the ethnic slurs and defamatory 

characterizations that Rodino and Hutchinson had purged from Doar’s presentation, the 

members had to listen in the offices of the Congressional Annex. Overnight, someone 

leaked the September 15 transcript to the Post.16 

The next morning, St. Clair handed Rodino a letter demanding the sessions be 

opened to the public.17 If the Committee continued to meet in executive sessions, he 

argued, it would act like a sieve, the members prejudicing Nixon’s defense by distorting 

the information they selectively leaked to the press. Many of the members piously 
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pledged to uphold and enforce the rules of confidentiality, though a minority felt that 

Nixon had already repudiated them by releasing the transcripts. Jerry Waldie thought that 

the Committee should open its sessions so that the American public would see that “the 

President tried to con the people when he released his sanitized version of that tape.”18 If 

this tape differed so much from the presidential transcript, Waldie reasoned, how many of 

the other presidential transcripts differed substantially from the tapes? Not sure that he 

could trust the members to keep the transcripts private, Rodino ordered them to be 

collected from the notebooks at the end of each session. If the members wanted to read 

them, they would have to do so in the Congressional Annex.  

St. Clair’s request to open the meetings excited the media. For the past week, 

Rodino had dodged press requests to move the sessions out of the Judiciary Committee’s 

hearing room and into the spacious House Caucus Room. Now that St. Clair’s request 

was public knowledge, the television news networks pestered Rodino to let the people 

into the Committee’s deliberations. Reluctantly, he allowed the networks to erect a forty-

foot tall scaffold outside the Rayburn building. Two cameras inside a production facility 

atop the scaffold peered through windows behind the members, toward Doar. Inside the 

hearing room, two more platform-borne cameras faced the dais. Glass water pitchers 

replaced the customary silver ones that reflected the klieg lights.19 

While the television crews installed their equipment, Jack Brooks, Robert 

McClory, and their respective general counsels, Zeifman and Polk, lobbied their party 

colleagues to continue the executive sessions. The Committee had adopted rules of 

confidentiality specifically to prevent the broadcasting of evidence that could prejudice 
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trials or slander innocents. Furthermore, Democrats had much to lose if television aired 

the hearings in their current form. Doar’s presentation would bore the audience, but it 

would also show the Committee passively listening to a narrative—in media res, no 

less—about everyone but the President. There would be no drama, no moral indignation, 

and no adversary confrontation; a television audience would expect someone to make a 

case against Nixon—something Doar would not do. Over the course of the five days 

between hearings, Brooks, Zeifman, McClory, and Polk convinced all but a few members 

that they should remain behind closed doors until they concluded the Watergate material. 

When the Committee met again on May 21, Rodino promised this minority that they 

could try to open the hearings during a regular business session, which he would call 

before Doar turned from the break-in and cover-up to other allegations of impeachable 

conduct.20 

 By this point, Doar’s chronology had reached 1973 and the unraveling of the 

cover-up.21 He played the Committee the Oval Office conversation of March 21, when 

John Dean told President Nixon about “the cancer on the presidency.” This tape intrigued 

the members because Dean’s testimony before the Senate Watergate Committee the 

previous summer seemed to incriminate Nixon. Concerned that the President did not 

understand the full extent of Watergate, Dean explained how a legitimate intelligence 

operation at CRP led to the Plumbers, the burglary, and then a cover-up that threatened to 

implicate Nixon’s closest associates. Nixon and Dean discussed the possibility that White 

House and CRP staff who had perjured themselves before the Watergate grand jury might 

not be able to maintain their stonewall, leading to the perception that Nixon was 
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involved. Dean disclosed that some of the incarcerated burglars wanted pardons or 

clemency. Most importantly, Dean told the President about Watergate burglar E. Howard 

Hunt’s blackmail demands. Nixon offered solutions to acquire the hush money that 

would keep the Plumbers’ illegal activities undiscovered. Later that night, Hunt received 

$75,000. Nixon would thereafter contend that this conversation with Dean was the first 

he had learned of his staff’s participation in the cover-up.22 

Upon receiving the White House transcripts at the end of April, Doar and Jenner 

immediately compared the March 21 conversation to their own version, transcribed from 

a tape Jaworski’s office provided. To make their own transcripts, the inquiry staff 

purchased the best audio equipment and hired engineers to purify the recordings of static 

and extraneous noises. Doar employed a blind electronics expert, who compensated for 

his eyesight with extra-sensitive hearing. His ability to distinguish the slightest sounds 

resulted in the most accurate transcripts, more so than the White House’s, Senate 

Watergate Committee’s, or Special Prosecution Force’s. Doar and Jenner quickly realized 

that deletions the White House deemed immaterial were completely relevant. “Every 

‘unrelated reference’ was a lie,” Jenner recalled.23 

Judiciary members of both parties reacted with alarm when they heard the tape for 

the first time. If Nixon had nothing to do with the cover-up, asked Maryland Democrat 

Paul Sarbanes, why were they considering clemency for the burglars in the first place? 

Moderate Republican Tom Railsback was as distraught as conservative Charles 

Sandman. Later in the day, however, they were less sure, after Doar played them another 
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March 21 conversation that, in Railsback’s mind, “muddied the stream.”24 For the fence 

straddlers like Railsback the evidence remained ambiguous.25 

On May 21, Judge Sirica declined to quash a subpoena issued by the Special 

Prosecutor, but Nixon persisted in his vow not to release any more evidence, and the next 

day he rejected the Committee’s latest subpoenas as well.26 Calling its continuing 

demands “a never-ending process,” Nixon wrote that his further compliance “would 

constitute such a massive invasion into the confidentiality of Presidential conversations 

that the institution of the Presidency itself would be fatally compromised.”27 It was 

becoming clear to members of the Committee that St. Clair was only a go-between while 

the President personally orchestrated his defense.28 

Also on May 22, Edward Hutchinson entered Bethesda Naval Hospital for gall 

bladder surgery. He did not return to the Committee for three weeks, and thereafter only 

for shorter hours. During his convalescence, McClory shepherded the GOP caucus, a role 

he had already begun to assume because his colleagues trusted his guidance in preference 

to Hutchinson’s relative passivity. Hutchinson was hardly the only member whose health 

was adversely impacted by the stress of the impeachment hearings. Rodino was 

exhausted. He visited Doar in the Congressional Annex almost every evening at five 
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o’clock and stayed most of the night. He returned early in the morning before his 

congressional workday. Doar and his staff were usually at his disposal because they 

worked eighteen and nineteen hour days. Holtzman chain-smoked her way through the 

statements of information. Railsback gradually lost his voice during the hearings, 

attributing it to psychosomatic laryngitis. Walter Flowers developed an ulcer and suffered 

from walking pneumonia. “This impeachment thing makes me sleep like a baby,” 

quipped George Danielson. “I wake up every two hours and cry.”29 

Some members of the Judiciary Committee thought Doar had made a grave 

mistake by starting his presentation with the Watergate break-in rather than more 

peripheral allegations such as the milk fund or ITT contributions. If Doar failed to make a 

convincing case about the cover-up—not difficult to imagine because he seemed to be 

making no case at all—then the members might perceive the later allegations to be 

excessive, an effort to impeach Nixon for something, anything.30 In a meeting of Rodino’s 

advisory panel Democrats, Waldie and John Conyers implored their caucus to find 

someone on Doar’s staff to advocate on behalf of impeachment. If they failed to impeach 

Nixon for the Watergate disclosures, then surely they would fail to impeach him for the 

other allegations.31 But Doar continued as he had all along. By the end of May, his 

narrative had arrived at the hiring of Special Prosecutor Cox, and he was about to begin 

presenting the peripheral allegations.  
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“A GRAVE MATTER” 

First, however, the Committee convened two days of business meetings to issue 

more subpoenas, respond to the President’s ongoing noncompliance, and reconsider 

policies that continued to exasperate some members.32 The morning began with a 

moderate setback, as Judge Sirica announced that he would not turn over four tapes 

requested by the Committee because, though in his possession, they were not properly his 

to distribute; the Committee would need to request them from Nixon.33 Undeterred, the 

members subpoenaed the President for forty-five more taped conversations that they had 

first requested on April 18. These conversations included many items that Doar 

mentioned during his presentation, and unlike the previous subpoena request, the staff’s 

justifications did not arouse suspicion about the materials’ existence.  

The Committee’s response to Nixon’s refusal to turn over the first evidentiary 

request proved more divisive than seeking new evidence. Some Democrats felt that it was 

time to declare him in contempt of Congress. A few felt that the courts should first 

determine if he had in fact defied the subpoena or if he was within his constitutional right 

to question its issuance. The majority of Democrats, however, agreed that the Committee 

should send him another, tougher letter of noncompliance.34 Most Republicans thought 

another letter was pointless. “I’ve never had a letter from a judge telling me I’ve been a 

bad boy,” recalled Butler.35 Doar’s first draft of the letter advised the President that the 

Committee would draw negative inferences from his refusal to obey its subpoenas, 
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drawing objections from the GOP caucus. As the acting ranking member of the minority, 

McClory worked with Doar to make the letter more acceptable to Republicans. The 

finalized version referred to Nixon’s defiance as “a grave matter” because it infringed 

upon the House’s sole power to determine the relevance of the evidence necessary to an 

impeachment proceeding.36 The letter did not, however, mandate adverse inferences, but 

instead observed that each member could draw them individually or possibly consider 

them grounds for an article of impeachment, in and of themselves. Alabama Democrat 

Walter Flowers submitted the letter to the Committee, surprising Republicans who never 

imagined that a southern conservative would take charge of a matter of impeachment. 

Once Doar assured the members that the letter only put Nixon on notice for his 

noncompliance but subjected him to no legal consequences, eight Republicans—seven 

more than had supported the Committee’s first letter—joined the nearly unanimous 

Democrats to adopt it 28-10. 

Conyers, alone among the Democrats, voted against the letter and instead again 

offered a resolution of contempt. This time, however, his resolution requested the House 

to impeach Nixon for his contempt as soon as possible. Until the Committee stood up for 

its prerogatives, he explained, the President would continue to limit the evidence 

necessary to render all other articles of impeachment. Moreover, failure to act now would 

permit future presidents to emulate Nixon’s precedent of stonewalling legitimate 

impeachment investigations. Committee Democrats, as they had when Conyers offered 

his first contempt resolution one month earlier, agreed that it was premature. Referring to 

President Nixon’s defiance, William Hungate told his colleagues, “Every dog is entitled 
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to one bite, every horse is entitled to one kick.”37 Despite their reluctance to condemn 

Nixon forcefully, the members’ impatience simmered. Whereas Conyers had garnered 

four votes previously, this time his motion amassed nine. Waldie subsequently offered a 

compromise to file the contempt of Congress only when the Committee published its 

final report. This alternative gained eleven supporters. 

Like Conyers and Waldie on the Democratic side, Railsback and Dennis proposed 

Republican solutions to facilitate an end to the subpoena impasse. They sought to obtain 

a judicial determination of the House’s rightful claim to the subpoenaed materials. 

Railsback reminded his colleagues that his bill to confer jurisdiction of the Committee’s 

subpoenas to Sirica’s District Court awaited legislative action.38 Presidential defiance of a 

judge’s order would legitimize any congressional contempt resolutions or impeachment 

articles based on Nixon’s refusal to comply with the Committee’s subpoenas. Until such 

judicial determination, Nixon could reasonably claim that his defiance was just an open 

dispute between two constitutional branches of government.39 

Railsback’s legislation received little encouragement, however. Doar and Jenner 

expressed doubts that the judiciary would agree to adjudicate a political question, 

especially one that would likely require it, for the purpose of establishing the relevance of 

the subpoenaed materials, to transgress the House’s sole power of impeachment by 

defining high crimes and misdemeanors. The audience applauded Democrat Ray 

Thornton for his exegesis of the constitutional principles underscoring the counsels’ 

argument: 
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The question is not whether either the House or the Supreme Court or the weight 
of public opinion can convince a reluctant president to honor a subpoena…The 
courts have no more power to enforce a subpoena against the President than does 
the House of Representatives…. The real question is of authority and compliance 
with the rule of law as distinguished from power. The standard is what the 
Constitution requires, not what public opinion would support.40 

Thornton fully expected the courts to respect the House’s authority. But ushering 

Railsback’s bill through the House and Senate—and risking a presidential veto and 

override—would be time-consuming. Accompanied by the judiciary’s refusal to rule on 

the merits of the case, it would be a waste of valuable time. The bill failed, garnering six 

votes in favor, all Republican.  

Similarly, Dennis asked the Committee to prepare an amicus curiae brief in 

support of the Special Prosecutor’s motion in United States vs. John N. Mitchell to 

enforce his subpoena for White House evidence.41 If the court ruled in favor of Jaworski, 

Dennis argued, then the Judiciary Committee could proclaim its role in that decision and 

thereafter make a stronger case for Nixon’s compliance with its own subpoenas. Doar 

responded that the Committee should not restrict its constitutional powers by lashing 

itself to a court decision, and Jenner presented a host of technical reasons why the 

Committee could not proffer an amicus brief. Dennis’s motion was more of a curiosity 

than Railsback’s and merited scant debate before also failing 32-6. 

The business meetings also occasioned the long-awaited vote to open the 

executive sessions to the public. With the hearing room already prepared for television, 

the media expected the Committee to consent to its wishes. Republicans, as they had 

previously, continued to oppose open hearings, which they believed would inevitably 
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circulate prejudicial evidence against Nixon. At the most recent Democratic caucus, 

Rodino led his colleagues to believe that he would open the sessions, but members of the 

regular Judiciary staff, his personal staff, and Doar later convinced him that not only 

should he grant a much-needed procedural victory to the Republicans, but that it would 

also benefit Democrats as well. Trusting that Rodino would support his initiative, Wayne 

Owens of Utah moved to open the sessions, saying that openness would disclose the 

hearings’ nonpartisanship, as well as exert public pressure on Nixon to provide the best 

evidence to the Committee. The members were sympathetic to both points but also 

apprehensive that open sessions would endanger the prosecutions of the various 

Watergate criminal cases. Even if they agreed to enter executive session only when 

hearing evidence prejudicial to the defendants, the constant opening and closing of doors 

would impede the Committee’s progress. Unbeknownst to Owens, however, Rodino 

secured enough Democratic votes to table the motion 23-15 and keep the hearings closed. 

Despite Rodino’s change of heart, seven more Democrats voted against the executive 

sessions than had at the beginning of the hearings. This vote’s mix of liberals and 

conservatives from both parties signaled a shift toward openness that would become more 

pronounced as witness testimony drew near.42 

In the days after the business meetings, McClory reconsidered his stance on ways 

to enforce the President’s subpoena compliance. It was time to take adverse inferences 

seriously and to contemplate that noncompliance might be an impeachable offense. 

During a June 3 press conference, he admitted to discussing several options with Frank 

Polk: a citation for contempt of Congress, censure, or a resolution of inquiry—a 
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privileged resolution on the House floor seeking approval to obtain the subpoenaed White 

House materials with the full backing of the House of Representatives. This rarely used 

procedure would circumvent the Judiciary Committee entirely. Rodino and Doar, as they 

had with Conyers and Waldie, discouraged McClory. If the resolution of inquiry failed on 

the floor of the House, the Committee would lose its credibility and never receive the 

subpoenaed materials. Likewise, the Republican House leadership and Judiciary 

Committee members disapproved; they wanted to keep impeachment decisions within the 

Committee, not on the floor, where the Democratic majority would pass the measure and, 

they believed, ensure Nixon’s impeachment. McClory relented but informed his caucus 

and the leadership that the Committee Republicans must adopt a uniform position on 

Nixon’s noncompliance. After their discussions, they generally agreed that if he 

continued to refuse to cooperate, then Republicans must demand that the Committee call 

witnesses to answer their questions, despite Democratic reticence to do so.43 

Settling into a three hearing per week routine—testing the staff’s capacity to 

prepare the statements of information on time—the Committee devoted June almost 

exclusively to executive sessions. The members listened as Doar read evidence regarding 

allegations that International Telephone & Telegraph helped fund the 1972 Republican 

National Convention in exchange for a favorable antitrust ruling, and that the American 

Milk Producers, Inc. made large campaign donations in exchange for an increase in 

federal price supports.44 Next, Doar presented Nixon’s domestic intelligence policies, 
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including the Huston Plan, wiretapping, and the Plumbers.45 By the third week of June, 

Doar brought before the Committee evidence pertaining to allegations that Nixon pitted 

the IRS against enemies, his decisions to impound congressional appropriations, alleged 

obstruction of the Special Prosecutor’s Watergate investigation, possible tax fraud, and 

the legality of the bombing of Cambodia.46 

Each day of the hearings, reporters loitered in the hallway outside of the 

committee room, hoping to get a few quick words from the congressmen. Some members 

pushed through the crowd or exited through back doors to avoid the press; others scurried 

directly to the microphones.47 Paul Sarbanes compared the media’s daily reporting to the 

scoring of a baseball game: who won this inning? Who is winning the game? Given 

Doar’s commitment to amass facts and let the members discern if the pattern merited 

impeachment, it was almost impossible to provide an inning-by-inning accounting. When 

journalists tried, the members’ partisanship colored their reporting. On the same day that 

the front page of the New York Times reported “Nixon Tape Is Said to Link Milk Price to 

Political Gift,” the front page of The Washington Post reported “Tape Shows No Nixon 

Tie To Milk Gift.”48 

In addition to the vague daily briefings, the once-secure impeachment inquiry 

began to leak in June. Publication of the President’s September 15 conversation had been 

but a prelude to the newest leaks. Following the Committee’s hearing on domestic 

intelligence, the Post reported that then-National Security Advisor Henry Kissinger had 
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asked President Nixon to wiretap seventeen journalists and government officials, an 

allegation that Kissinger had previously denied under oath.49 After another article later in 

the week based on White House sources revealed further involvement, Kissinger publicly 

threatened to resign as Secretary of State if the White House did not clear his name. 

Nixon eventually claimed full credit for the wiretaps, but only one month later. 

Soon after the first leaks, the Los Angeles Times and Washington Post began 

printing passages from a series of fourteen memoranda requested by several Democrats—

including Waldie, Eilberg, Drinan, Kastenmeier, Edwards, Hungate, and Conyers—to 

help make sense of Doar’s presentation.50 Written by William Dixon, a lawyer on the 

Committee’s regular staff, the memoranda identified discrepancies between the White 

House and Judiciary Committee transcripts and explained how the evidence amounted to 

a case for impeachment. Though the newspapers received the memoranda in one batch, 

they printed the articles daily, perpetuating the view that Rodino could not control the 

Committee. The White House promptly attacked. Why would Nixon comply with the 

subpoenas if all of the evidence ended up in the newspapers? Special Assistant Pat 

Buchanan called the leakers “nameless, faceless character assassins.”51 Communications 

Director Ken Clawson called the leaks “a contrived tactic of the dirty tricks division of 

the Judiciary Committee.”52 Although the White House blamed pro-impeachment 

Democrats for the disclosures, Democrats were equally convinced that Republicans 

leaked some of the memoranda in order to prove a partisan Democratic agenda.53  
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Rodino worried that the leaks would sap the Committee’s credibility and prestige. 

He reminded the members of their confidentiality agreement, but there was very little he 

could do to prevent future leaks except to order the discontinuation of any further 

memoranda. The disclosures upset Democrats and Republicans alike, but a few believed 

the reaction was just partisan posturing. South Carolina Democrat James Mann 

explained, “The fact that we were considering these public facts behind closed doors 

didn’t make it a great sin to let it be known that we were considering these already known 

facts behind closed doors.”54 Indeed, many of the leaks consisted of unexpurgated 

excerpts of the White House transcripts. None derived from the grand jury materials 

acquired under the promise of secrecy to Judge Sirica. 

By the end of Doar’s evidentiary presentation, the Committee voted to release all 

but the classified evidence publicly. There were still concerns that its publication might 

prejudice upcoming trials such as John Ehrlichman’s, but the members concluded that 

impeachment’s constitutional prominence superseded what little evidence might directly 

impact the Watergate cases. Reliance on this primacy of impeachment, objected Charles 

Wiggins, might tempt future Congresses to impeach as a means to procure and publicize 

almost any Executive Branch documentation. Nevertheless, a bipartisan majority 

reasoned that the public should know all the facts upon which they might bring an 

impeachment, not just those that had been leaked prematurely. This decision did not 

mean the Committee had finished compiling evidence, though; on June 24, it authorized 

four more subpoenas clarifying the statements of information.55 
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Nixon and Kissinger traveled to the Middle East in mid-June for nine days and 

finished the month in Moscow. The President received much positive publicity from 

American television networks beaming home images of large adoring crowds greeting 

him at every stop. It was only a brief respite from Watergate, however. Because Nixon 

accomplished few substantive triumphs during his weeks abroad, his critics dubbed the 

trips “impeachment diplomacy.” Back in March, Representative Cohen predicted such a 

stunt. “I would anticipate a trip to the Soviet Union a week or ten days before we vote 

juxtaposed against the image of thirty-eight members of a committee dealing in ‘small-

minded unsubstantiated allegations,’” he told Elizabeth Drew.56 He was not far wrong. 

Another cynical Committee Republican, Caldwell Butler, called it “an obvious attempt to 

be out of town to avoid the committee” and its subpoenas.57  

The day he departed, Nixon left the Judiciary Committee a lengthy rebuke of its 

grave matter letter. “If the institution of an impeachment inquiry against a President were 

permitted to override all restraints of separation of power, this would spell the end of the 

doctrine of separation of powers,” he wrote. “It would be an open invitation to future 

Congresses to use an impeachment inquiry, however frivolously, as a device to assert 

their own supremacy over the Executive, and to reduce Executive confidentiality to a 

nullity.” Rather than continue to subpoena evidence he felt obligated to retain, Nixon 

recommended the Committee cross-examine witnesses to find the truth. He also rejected 

on legal grounds the Committee’s threat to consider adverse inferences. “A claim of 

privilege, which is valid under the doctrine of separation of powers and is designed to 

protect the principle of separation of powers, must be accepted without adverse 
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inference—or else the privilege itself is undermined, and the separation of powers 

nullified.”58 

As they had after their first letter of noncompliance, the Democrats refused to 

exact punishment for Nixon’s recalcitrance. Conyers and Waldie again failed to convince 

the caucus that the President’s response was contemptuous and another example of 

obstruction of justice. “The people don’t give a damn about obstruction,” Rodino told 

Conyers. “They have to have the rest of the package. They need the substantive counts.”59 

Rodino favored writing the President a point-by-point reply of every instance in which 

his letter erred. This struck the members as no better than the grave matter letter. They 

considered calling Nixon as a witness, but without knowing the substance of his 

testimony, they demurred. Ultimately, Rodino made a brief statement to the Committee 

in executive session that everyone recognized Nixon’s noncompliance and should 

endeavor to conclude the hearings as soon as possible. Subpoena enforcement would 

wait.60 

 

“GET THE HELL OFF MY BACK” 

Following their failure to submit the subpoenas to court enforcement, the 

Judiciary Republicans temporarily surrendered what seemed to be a futile issue to the 

Democrats. Instead, they capitalized on Nixon’s contention that truth could be unearthed 

in witness testimony. It was an issue with which the GOP agreed, driven by Doar’s 

interminable presentation that left so many questions unanswered. Already perturbed by 
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the staff’s reliance on affidavits rather than depositions, they were shocked to learn 

during the executive sessions that Doar and Jenner had begun interviewing witnesses on 

their own without oaths, transcriptions, or notes. To the Republicans, it seemed a blatant 

attempt to weed out potentially negative testimony without St. Clair present to check the 

two counsels. 

On June 10, the GOP caucus presented Rodino a letter, signed by each of the 

members, requesting the testimony of Charles Colson, Haldeman, Ehrlichman, and John 

Dean. Because an application for use immunity required thirty days to be granted, they 

reminded Rodino, it was necessary to pin down the names immediately. In response to 

the Republican demands, some Democrats argued that the minority had become puppets 

of St. Clair and Nixon, participating in the common defense lawyer’s ploy of calling 

many witnesses in an effort to delay the hearings. Though this may have been true, 

Republicans such as Butler and Railsback, who might be persuaded to support 

impeachment, would never do so without the opportunity to hear the testimony that they 

felt necessary to make a determination. Furthermore, the more partisan members of the 

GOP caucus, sensing Jenner’s increasingly close ties to Doar, felt compelled to redouble 

their defense of the Nixon against the inevitable Democratic articles of impeachment. 

Witnesses, they believed, could vindicate him.61 

St. Clair delivered his witness list to the Committee on June 24: Dean, Haldeman, 

John Mitchell, former members of CRP Fred LaRue and Paul O’Brien, and Howard 

Hunt’s attorney, William Bittman. These names signaled that St. Clair would attempt to 

narrow the impeachment charges to the March 21 conversations regarding the payment of 
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hush money to Hunt. If the Committee consented to St. Clair’s request—and the 

witnesses testified in open session—then not only would the public’s first view into the 

hearings be of defense witnesses, but St. Clair might also successfully redefine the terms 

of the debate. Though they recognized that they must admit some St. Clair witnesses in 

the interest of fairness, a few Democrats suspected that his was but the first trickle of a 

Republican flood meant to delay the proceedings. Others felt that, in their search for 

truth, St. Clair deserved to examine a reasonable number of witnesses. Rodino, however, 

concurred with the former group. As a matter of politics, he would not cede control of the 

testimonial phase to St. Clair. Moreover, because of intense pressure from within and 

without the Committee to expedite the hearings, Rodino felt there was not enough time to 

call all of St. Clair’s witnesses, in addition to those recommended by Doar and Jenner.62 

Some Judiciary Democrats, dismayed by Doar’s performance, worried that his 

deliberate pace and shaggy dog presentation would feed the public perception that they 

had indeed commenced a fishing expedition. Rodino’s assistant, Francis O’Brien, singled 

out Jack Brooks as “a terror.” At one point, Brooks dragged O’Brien from his desk by the 

tie and commanded him to prod Rodino—and thus Doar—forward.63 Brooks was 

especially upset that Doar refused to use Dick Cates to expound a coherent case for 

impeachment.  

Cates, who had concluded in early December that Nixon was guilty of a 

conspiracy to obstruct justice, was no longer in Washington. He had returned home to 

Wisconsin in late May because Doar, who rightly perceived that he was not objective, 

would not permit him to help prepare the statements of information. With all of his other 
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assignments completed, there was nothing left for Cates to do. Despite pleas by Brooks 

and Conyers to encourage him to stay, he departed with the understanding that he would 

return if Doar needed his help.64 On his way out, he drafted a fifty-page document, 

orienting the pertinent facts to a theory of conspiracy. “The President may really have 

had no alternative in June of 1972 but to assist from the outset in the cover up,” Cates 

concluded. “His conduct had become so entangled with Haldeman, Colson, Stans, and 

Mitchell in ways which made him dependent on them.”65 It was the type of conclusion 

that the pro-impeachment Democrats could not convince Doar to advance; unfortunately 

for this group, few besides Doar, Brooks, and Conyers read it. 

By the middle of June, several Democrats had grown anxious and prepared to 

revolt against Rodino’s handling of Doar’s presentation. Shortly after Cates left, Brooks 

asked Rodino to transfer him from the special inquiry staff to the regular Judiciary staff, 

where he could fit the facts together unfettered by Doar’s strictures. During the 

Committee’s June 12 executive session, Rodino reneged on what Brooks believed to be a 

done deal. Cates, Rodino said, would only return to Washington under Doar’s authority. 

Brooks stormed out of the meeting, warning everyone he passed, “It’s over, it’s over.” He 

later told Zeifman, 

Maybe I don’t have all the votes, but I got enough, and I’m not gonna take any 
more of this shit—not from John Doar and not from Peter Rodino. They’ve 
fucked around long enough with me. I’m gonna give them a fight like they’ve 
never had. I’ll use knives if I have to—and goddammit if I have to I’m gonna take 
those thirty-six books of pablum on Monday and announce to everybody that 
Peter Rodino has fucked up, just like that.66 
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Brooks did not trust that Rodino and Doar would convert the “pablum” into strong 

articles of impeachment. He, along with many Republicans, worried that Doar’s articles 

would seek only to prove, in keeping with the grand jury analogy of impeachment, that 

there was enough evidence to warrant a Senate trial. This upset pro-impeachment 

Democrats, who insisted that any article forwarded to the Senate should not just raise the 

question of impeachability; rather, it must answer that question with a specific, fact-based 

charge. Republicans suspected that articles of the impeachability type amounted to a 

Democratic ploy to set the bar so low that Republicans willing to vote for impeachment 

only if the case against Nixon were rock-solid would look foolish for voting against such 

a tame instrument.67 

Over the weekend, Brooks put together a four-page proposal, outlining the proper 

way to conclude the inquiry under the jurisdiction of the Judiciary members, not Doar’s 

staff. In an effort to ensure bipartisanship at all stages—for the purpose of facilitating his 

goal of impeaching Nixon—Brooks’s procedure diverged in every respect from Doar’s 

and Rodino’s. The Committee would question witnesses under oath, permitting both St. 

Clair and the members to cross-examine them to their satisfaction. Cates would be 

reassigned to the regular staff, where he would teach the case to the members, who would 

then write the articles themselves. The articles would be open to amendment during the 

Committee’s debate. In preparation, Brooks had already reserved office space, 

computers, and a staff of his own. He and Zeifman each apprised Tip O’Neill of the plan 

and explained how Doar’s and Rodino’s approach would wreck a surefire impeachment. 

O’Neill, tasked by Speaker Albert to compress Rodino’s ballooning timetable, condoned 
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the Texan’s pushiness. Brooks rallied compatriots in Conyers, Kastenmeier, Edwards, 

Eilberg, and Hungate.68 

At the same time, Cates briefly returned to Washington to pay his rent, discuss his 

future with Doar, and have dinner with Brooks’s group. During that June 17 dinner, the 

Democrats tried to secure his services as a pro-impeachment advocate. Cates said he 

would help them however he could. He assured them that Doar, whether or not he would 

pursue it aggressively, did have a case in his statements of information. He hedged, 

however, on a commitment to join the regular Judiciary staff, where he would be more 

responsive to the Democrats’ requests. After meeting with Doar, Cates resolved to return 

to the Committee in July as a member of the special staff. He did not tell Brooks of his 

decision.69 

The climax of Brooks’s revolt occurred in the Democratic caucus on June 19. 

Convened in the wake of the Dixon memos leak to consider what evidence to make 

public and to discuss the procedure for calling witnesses, the caucus arrived at no 

consensus. The rudderless meeting turned when Brooks pushed Rodino to add Cates to 

the regular staff. The problem, he had explained to a few members minutes earlier, was 

Doar’s passivity and political naïveté. “I can’t ask John Doar how to screw Republicans,” 

he lamented.70 Doar responded to Brooks that Cates would return in his old capacity, as 

Doar’s subordinate. Brooks looked to Edwards to confirm Cates’s commitment to the 

Democrats at dinner the other night, but Edwards instead said that he had just learned that 

Cates wanted to work for Doar. Realizing that there would be no well-versed staff voice 
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making the case for impeachment, Brooks angrily left the room, his entire plan dashed by 

Edwards’s news. As if to contradict the underlying tenets of Brooks’s concerns, Doar 

announced, “I have a theory of the case. The facts that I have presented are strong and 

uncontradicted and all corroborated.”71 Cates, he said, was already working on four 

alternate articles: a general Watergate article, abuse of power, taxes, and subpoena 

noncompliance. This unexpected revelation drew some whistles and quiet clapping from 

the gathered Democrats.72 

Though Brooks’s rebellion failed to materialize, it did awaken O’Neill to the 

problems in the Judiciary Committee’s Democratic caucus. For impeachment to succeed 

in the House and Senate, it would have to be fair enough to garner GOP votes. More 

pressing than any other measure of procedural fairness at present, agreed the Democratic 

leadership, Rodino’s inquiry must hurry up. Estimates of a mid- to late-August 

conclusion distressed O’Neill and Carl Albert. Republicans must not be allowed to 

accuse Democrats of drawing out impeachment for use as a midterm election straw man. 

Accordingly, O’Neill pressured Rodino even more than usual to wrap up the inquiry 

quickly.  

O’Neill had informally goaded Rodino since the late fall, but when the Majority 

Leader approached him on the House floor on June 24, Rodino finally snapped. In 

addition to his exhaustion from months of long nights, Rodino had lately become so 

paranoid that the White House was trying to corroborate rumors of mafia ties that he had 

hired a Newark investigator to sweep his office weekly for electronic bugs. When he sat 

next to Rodino, O’Neill had just concluded his weekly “confessions,” when Democrats 
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unburdened their problems, which that day focused on the escalating political albatross of 

the impeachment inquiry. He asked Rodino when he was going to draft articles of 

impeachment. Rodino barked, “Get the hell off my back, will you?” O’Neill retorted,  

“You’ve got one guy on your back. I’ve got 240 guys on my back.” Rodino groused that 

O’Neill should not be interfering, but he said that the Committee would file its final 

report by August 1.73 

O’Neill’s persuasion seemed to work, though not in the bipartisan way that 

Brooks had intended. Later that same day, in order to expedite the proceedings, Rodino 

determined to minimize the number of witnesses requested by St. Clair. To do so, he 

employed a series of procedural tactics that Republicans regarded as autocratic. First, he 

convened his advisory panel, a group that had not met since early January. Republicans 

left that meeting convinced that all of St. Clair’s witnesses would testify—except for 

Haldeman and Mitchell, whom they believed either would not appear or would invoke 

the Fifth Amendment—in addition to Nixon’s Deputy Assistant Alexander Butterfield, 

Deputy Finance Chairman of CRP Herbert Kalmbach, Special Counsel Charles Colson, 

and Assistant Attorney General Henry Petersen.74 

They were chagrined two days later when Ray Thornton introduced a different list 

than that which they had agreed to. Rodino had decided to call Butterfield, Kalmbach, 

Petersen, Dean, and LaRue. Only the latter two remained from St. Clair’s petition. St. 

Clair, Rodino explained, had not followed the inquiry’s rules of procedure to his 

satisfaction by properly detailing the topics to which they would testify. It was a fussy 
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argument that did not assuage the Republicans. Rodino relegated Colson, Mitchell, 

Haldeman, O’Brien, and Bittman to a second tier, dependant on the findings of pre-

interviews to be conducted by Doar and Jenner. The counsels had, in fact, already 

interviewed Colson for two days and considered his testimony unreliable. Republicans 

were indignant that the Committee would hear testimony from Butterfield, whom they 

considered of minor significance, but not from those implicated in the cover-up such as 

Colson or Haldeman. Moreover, rules limiting the testimony to seven days and the still 

unresolved but likely closing of the sessions to the public convinced Republicans that 

Rodino was not being fair to the President. 

Charles Sandman led the Republican effort to restore the secondary witnesses to 

the top tier. After a procedural vote adding the remainder of the names to Sandman’s 

motion succeeded, Rodino declared a recess to bring round the wayward Democrats who 

had backed the expanded roster. Because he had not explained his motives to his caucus, 

they had voted without any strategic guidance. Following the half hour break, James 

Mann and Don Edwards voted with the rest of the Democrats, but Walter Flowers and 

Wayne Owens continued to vote—out of fairness and to get to the truth, they said—to 

hear the greatest number of witnesses. Rodino’s persuasion resulted in passage of the 

original two-tier plan in the end, but not without partisan protest. Del Latta declared the 

post-recess votes “an exercise in futility” because of the arm-twisting, and David Dennis 

assailed the “concerted effort here on the part of the majority to call as few witnesses as 

possible and to cut them off as quickly as they could.” More importantly, Rodino’s 

actions caused GOP persuadables to re-examine their assumptions of his fairness. 

William Cohen told the members that “this has perhaps been one of the worse days this 

Committee has gone through…I do not think it bodes very well for the future in terms of 
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the nonpartisanship with which we are supposed to approach this issue.” Citing it as “a 

turning point in the entire impeachment inquiry investigation,” McClory wrote in his 

diary, “The strategy is obviously to prevent the American public from knowing what is 

going on, to prevent the public from witnessing the high-handed tactics which I expect 

will be employed by the Chairman and the Democratic majority and other maneuvers 

which will be designed to prevent the full and fair hearing of the impeachment case 

involving the President.”75 Presidential counselor Dean Burch called the Judiciary 

Committee “a partisan lynch mob.”76 

St. Clair presented his exculpatory evidence in the same manner as Doar on June 

27 and 28; after weeks of silent acquiescence, it was his first opportunity to speak to the 

Committee. He devoted much of the first day to the Watergate cover-up, focusing 

specifically on the March 21 conversations. He also addressed the ITT and milk 

contributions, the Plumbers, and tax fraud allegations. Altogether, St. Clair’s presentation 

heartened Democrats. With other defense duties such as the looming Supreme Court 

appearance on his mind, he seemed disorganized. Factual errors and page omissions 

marred the members’ notebooks. He admitted that he had listened to very little of the 

tapes. The evidence sustaining his statements of information did not persuade all 

Republicans, much less Democrats. Though his was not to be an advocate’s presentation, 

Democrats objected that many of St. Clair’s statements drew conclusions. Privately, 

Republicans agreed. Rodino, however, glossed over the objections, choosing to note them 

rather than to rule the statements out of order.77 
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His effort to exude fairness was but a sop in the wake of another impolitic 

misstep. During the lunch break on St. Clair’s first day, Rodino engaged Sam Donaldson 

of ABC News and Jack Nelson and Paul Houston of the Los Angeles Times in a rambling 

conversation that he had not declared off-the-record. Over the course of the discussion, 

he stated that all twenty-one Democrats were prepared to vote for impeachment, but five 

GOP votes would legitimize it. Nelson printed the prediction and Donaldson confirmed 

it.78 Rodino, astounded by the reports, believed he had said that if St. Clair continued to 

flaunt the Committee’s presentation rules and reject its subpoenas then he felt the 

Democrats would vote unanimously, but the reporters had not interpreted his serpentine 

statement that way. Three southern Democrats who remained undecided—Flowers, 

Mann, and Thornton—were horrified that their chairman would say such a thing; their 

conservative constituents would not forgive them for making up their minds in the midst 

of deliberations. They hoped it was a misquotation, as everyone in the Democratic caucus 

knew of their uncertainty; Flowers had even told Rodino the previous day.79 

Almost as soon as Rodino’s quote crossed the newswire, members of both parties 

condemned it. Ken Clawson declared that Rodino should be replaced as chairman.80 

Motions to discharge impeachment from the Judiciary Committee and submit it to an 

immediate floor vote besieged the House parliamentarian’s office. In order to forestall 

this prospect, Speaker Albert recalled Rodino from the committee room and ordered him 

to issue a public statement.81 Meanwhile, Tip O’Neill calmed the angry Southerners.82 
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After missing most of St. Clair’s presentation to prepare his speech, Rodino interrupted 

debate on the House floor to deny “unequivocally and categorically” the baseless, untrue 

charges in Nelson’s article. He had never asked how anyone would vote, he said, and had 

tried to be judicious and fair.83 

Robert McClory immediately followed Rodino’s speech in order to commend his 

disavowal and defend his record. Though Hutchinson had advised him to let Rodino 

“stew in his own juice,”84 McClory instead told the House that Rodino “tenaciously 

endeavored to avoid statements which would indicate any prejudging of the case.” 

Thornton and Mann also rose to defend him against the “uncharacteristic” allegation, and 

Flowers, though he left town after St. Clair finished, vowed to deny the news report 

“from here to Alabama and back.”85 Republican C.W. Young of Florida delivered the 

harshest floor speech, musing that Rodino’s “cover-up committee” had prejudged the 

case. “Maybe a scenario has been worked out in advance” to assure impeachment, he 

suggested.86 Although Rodino’s quick action to muffle the story soothed the southern 

Democrats of the Judiciary Committee, Republicans considered the tumult another recent 

example of his disingenuous approach. 

Rodino returned to the House floor on July 1 seeking suspension of the House 

rule granting every member five minutes to question witnesses. Subject to the rule, each 

witness might consume over three hours of repetitive questioning; interrogation by thirty-

eight members might surpass the Committee’s July 12 deadline. In their previous 

business meeting, the members had agreed 31-6 to seek the House’s approval so that 
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Doar and Jenner would conduct the questioning and they would submit written 

interrogatories.  

The plan’s chief opponent, David Dennis, echoed the inquiry’s earlier Republican 

mantra that the Committee should not sacrifice its congressional rights to its staff. 

“Presumably a good deal of time could be saved in a number of ways if members were 

never allowed to ask questions at all,” he wrote, “or even if the Congress should be 

abolished as an institution.”87 Dennis asked the representatives to consider the 

ramifications if they willingly surrendered to “the hired help” their right to participate in 

their own committees. Trent Lott referred to the suspension as a gag rule that would 

permit Doar to lead the witnesses toward pro-impeachment answers. Republicans who 

months earlier complained that the inquiry progressed too slowly now insisted that the 

Committee should not rush the testimonial phase. More important to the final vote, 

perhaps, many Republicans not privy to the Committee’s deliberations suspected that the 

closed hearings—illuminated only by distorted leaks—were not altogether fair to 

President Nixon; Republican probing of the witnesses would ease their fears. Despite the 

overwhelming Judiciary Committee support—including Republican leaders Hutchinson 

and McClory—Rodino’s resolution fell twenty-five votes short of the necessary two-

thirds majority.88 

As part of his unsuccessful effort to win over GOP votes, Rodino announced 

during the debate that he had consented to allow all of St. Clair’s witnesses to testify—a 

fact that he had apprised McClory of that morning, but not the Democratic caucus. His 

concession, in light of the failure of the rule suspension to pass, reduced the Democrats’ 
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contentious fight over the witness list to a vain dissipation of their credibility. Although 

Rodino’s better judgment opposed the two procedural decisions favoring the minority, 

they helped eliminate barriers for persuadable Republicans who would not vote for 

impeachment unless they felt that Nixon received every parliamentary and legal 

consideration.89 

Later in the afternoon, the Committee considered whether to hear witnesses in 

open or executive sessions. Waldie, a consistent proponent of inquiry openness, offered 

the motion to close the sessions. Because the Committee had not yet published its 

statements of information, he argued, the rules of confidentiality continued in force. To 

open the hearings at such a late stage would misrepresent the nature of the evidence 

examined by the Committee. Additionally, Waldie, like many of his Democratic 

colleagues, believed that because of the tenor of St. Clair’s first presentation and 

Rodino’s admission of his witnesses, St. Clair would use open sessions to portray the 

March 21 conversation about Howard Hunt’s hush money as the only allegation of 

impeachable weight. So as not to foreclose their broader interpretation of high crimes and 

misdemeanors, Democrats would not permit St. Clair to advance his strategy publicly. 

Republicans responded that open testimony would complement the publication of the 

Committee’s statements and correct the false impressions created by its leaks. They 

criticized Democrats like Waldie who reversed course, but the final vote represented a 

wholesale reversal from outliers in both parties. Besides Hutchinson and Lott, the 

members voted along partisan lines to close the witness testimony.90 
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THE WITNESSES TESTIFY 

Alexander Butterfield, who had revealed the existence of the White House taping 

system to the Senate Watergate Committee a year earlier, appeared before the Judiciary 

Committee on July 2. One of the two gatekeepers to the Oval Office, he testified to the 

relationship between the President and his staff. Haldeman, he explained, was Nixon’s 

“alter ego,” the implementer of his decisions. On all but the most minor of items, 

Haldeman did not act without Nixon’s approval. Democrats generally interpreted 

Butterfield’s testimony as a denial of the theory that the President did not know of his 

subordinates’ activities, though some questioned the reliability of Butterfield’s opinions. 

Republicans, on the other hand, concluded that Haldeman might have shielded Nixon 

from their misdeeds. The remainder of Butterfield’s testimony left little impression on the 

members. St. Clair’s aggressive questioning, however, upset some Democrats who felt 

that the procedural rules prohibited him (or Doar or Jenner) from cross-examining 

witnesses in an adversarial manner. After a diversionary parley, they agreed to allow St. 

Clair to proceed in his way with the understanding that they would object only in the 

most egregious of circumstances.91 

St. Clair’s first two witnesses—Paul O’Brien and Fred LaRue—testified the 

following day. Gambling that he could reduce impeachment to the events of March 21, 

St. Clair hoped that all of his witnesses would form a chain of testimony proving Nixon 
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had not authorized the bribes to Hunt.92 O’Brien, a lawyer hired by CRP, recounted his 

experience as an intermediary between Hunt and the White House. In the days before his 

sentencing, the Watergate burglar insisted that the White House keep its commitments to 

pay him legal fees and family support during his imprisonment. Hunt told O’Brien that he 

had done other “seamy things” for the Administration and would “review his options” if 

he did not receive his due. O’Brien testified that he had not immediately considered 

Hunt’s request blackmail, but later judged it to be “an implied threat.” Nevertheless, he 

passed the word to the White House, which eventually resulted in the payment of hush 

money discussed on the March 21 tape. O’Brien’s testimony failed, however, to establish 

a direct order from Nixon to pay Hunt.93 

The Committee adjourned for a long Independence Day weekend but returned to 

work on Monday, July 8. Earlier that morning, St. Clair presented his oral argument to 

the Supreme Court in the President’s executive privilege case. After debriefing Nixon, he 

hurried to the Rayburn building for the conclusion of LaRue’s appearance, which had 

begun the previous week. 

LaRue’s testimony presented a better opportunity to tie Nixon to the payoff 

decision but ultimately faltered. A special assistant to CRP, LaRue served as the bagman 

to the Watergate burglars. Upon learning of Hunt’s demands from John Dean, LaRue 

received John Mitchell’s permission to deliver the bribe. St. Clair hoped to prove that 

Dean set the plan into motion on the morning of March 21, prior to his afternoon meeting 

in which he notified Nixon of the blackmail. LaRue, however, could not remember if he 
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talked to Dean in the morning or after the meeting. His testimony satisfied some of the 

Judiciary Republicans, but most of the members found it inconclusive.94 

Next, St. Clair presented Hunt’s lawyer, William Bittman, who handled the 

envelopes for Hunt. Bittman insisted that he thought the money was for legal fees, not to 

buy his client’s silence. Furthermore, he assumed—to the disbelief of several 

Democrats—that a legal defense fund set up by prominent Republicans, not CRP or the 

White House, tendered the cash disbursements. Overshadowed by the afternoon witness, 

Bittman made little impact on the members, a few of whom dozed through his 

testimony.95 

Following Bittman, the first major Watergate player testified.96 John Mitchell, 

Nixon’s former attorney general and chairman of CRP, appeared despite his reluctance to 

jeopardize his right to a fair trial. Unlike Haldeman, Mitchell did not promise to invoke 

his Fifth Amendment rights if called before the Judiciary Committee; however, his 

lawyer made clear that he would only testify to the Hunt payment and his relationship 

with the President. This presented a problem, as Doar planned to inquire into other 

subjects, such as the illegal wiretapping allegations. After a long debate, the Committee 

agreed that Mitchell’s lawyer could object to irrelevant lines of questioning and Mitchell 

would testify under objection if necessary. Consequently, his counsel objected to much of 

Doar’s and Jenner’s examination, and Rodino ruled that the House’s constitutional power 

of impeachment compelled Mitchell to answer the questions despite their bearing on his 

criminal trial. 
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Intermittently smoking his pipe, Mitchell calmly deflected questions he did not 

wish to answer and never invoked his Fifth Amendment rights. He testified that he did 

not discuss hush money with Haldeman in a phone call immediately after the March 21 

conversation between Dean, Haldeman, and Nixon. He did, however, confirm that he 

authorized LaRue to pay Hunt earlier that morning. Outside of these two findings, most 

all of Mitchell’s testimony consisted of stonewalling. Hamilton Fish depicted him as “a 

genius at not recollecting.”97 Though they appreciated the opportunity to hear a live 

witness who seemed the most credible of St. Clair’s so far, members from both parties 

failed to develop to their satisfaction any new understanding of the break-in, Nixon’s 

dirty tricks, or of the cover-up. 

The next morning, the hearing’s most anticipated witness, John Dean, testified.98 

Protected by a phalanx of U.S. Marshals, he sneaked into the back offices of the 

committee room before the mob of press photographers could find him. Ever since he had 

implicated Nixon before the Senate Watergate Committee the previous summer, Dean 

had become the foremost enemy of all who defended the President. Over the course of 

eight hours, Dean kept to his Senate testimony, accusing Haldeman and Ehrlichman of 

directing his own involvement, and alleging Nixon’s knowledge of the cover-up and 

other nefarious White House activities. He confirmed LaRue’s narrative of the Hunt 

bribe, but he also harbored a “vague memory” that he had told Nixon about other 

payments to the burglars prior to March 21. 
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St. Clair relished the opportunity to be the first of Nixon’s lawyers afforded the 

privilege of poking holes in Dean’s story. Utilizing a trial lawyer’s trick to disconcert the 

witness and keep the jury at attention, he stared at the Judiciary members throughout the 

questioning. He attacked Dean’s memory, trying to catch him mistaking dates, and thus 

challenging the veracity of his accusations. Though Dean admitted that he had confused 

some dates before the Senate Watergate Committee, he weathered St. Clair’s hostile 

examination to the satisfaction of many Committee members. Several times, he corrected 

St. Clair’s misstatements—once repeating St. Clair’s forgotten question after a long 

delay—and it was clear to members of both parties—lawyers all—that St. Clair had not 

bested Dean and his precise memory. After he sat down, St. Clair lolled his head on the 

back of his chair, stared at the ceiling, and closed his eyes for long periods of time—the 

picture of a man thoroughly beaten. “I keep on looking for the bolt of lightning” that 

discredits Dean, remarked Republican Henry Smith, “and I don’t see it.”99 For Railsback, 

Dean’s recall of the conversation in which Nixon ordered IRS audits against his 

enemies—captured on a tape in Judge Sirica’s possession—was a “sledgehammer” 

demolishing all impediments in the way of an abuse of power charge.100 Although he had 

not won over every Republican, Dean’s performance enhanced his credibility in the face 

of St. Clair’s verbal assault. Lacking the energy to navigate a maze of back hallways after 

his long day, Dean instead endured the mass of flashbulbs as he walked out the 

committee room’s regular exit. 
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The Committee completed its first full week of witnesses with the testimony of 

Henry Petersen, Assistant Attorney General of the Justice Department’s Criminal 

Division. In this role, he led the investigation of the Watergate break-in and cover-up for 

the Executive Branch. Believing that the President was not implicated, Petersen felt it his 

duty to report its findings directly to Nixon. This evidence included secret grand jury 

testimony about Haldeman’s and Ehrlichman’s cover-up participation, evidence that 

Petersen claimed would aid Nixon in his evaluation of how to deal with them. Without 

Petersen’s knowledge, Nixon immediately relayed this information to the men under 

review. Unlike some of the earlier witnesses, most of the Committee adjudged Petersen’s 

answers honest and credible; whether he helped or hindered Nixon’s case turned on one’s 

perception of his reasons for turning over the grand jury materials. For Flowers, this 

testimony was the most influential of the entire witness phase, proof positive of Nixon’s 

abuse of power. McClory, on the other hand, accepted at face value Petersen’s contention 

that Nixon should share the information with Haldeman and Ehrlichman in an effort to 

root out the corruption. Ultimately, Petersen’s appearance did not tilt most members one 

way or the other.101 

That afternoon, a jury convicted Ehrlichman of perjury and conspiracy. That the 

Watergate cover-up extended to the President’s top aides in the minds of jurors deflated 

many of the Judiciary Committee Republicans. McClory escaped the hearing room as 

quickly as possible. Later he wrote, “I had a very depressed feeling which I was on the 

verge of despair and was forced to walk away from the reporters in order to avoid any 

display of emotion.”102 
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On July 15, Nixon rejected the Committee’s four subpoenas for forty-five 

conversations and daily news summaries issued on June 24. 

Charles Colson, former White House special counsel, testified on July 15 and 16. 

A Nixon loyalist wearing a presidential seal tie clasp, Colson was brought to the hearing 

from his jail cell at Fort Holabird, Maryland. Democrats were skeptical of his integrity, 

not only because of his incarceration for obstruction of justice in the trial of Daniel 

Ellsberg and his unreliable interviews with the inquiry staff, but also because of his 

recent conversion to evangelical Christianity. Asked how one should know if the 

conversion was genuine, Father Drinan responded, “Well, first I have to know how much 

he has contributed to the Church.”103 Colson testified that Nixon did not authorize the 

payments to Hunt and that there had been other payments well before March 21; 

furthermore, he had never discussed clemency for Hunt with the President. He defended 

Nixon’s handling of the milk and ITT affairs and ascribed the Watergate cover-up solely 

to Mitchell. He blamed the CIA for the Watergate break-in and denied that Nixon knew 

of the burglary of Ellsberg’s psychiatrist’s office beforehand. Colson’s only testimony 

against Nixon corroborated accounts that the President had acquiesced in the decision to 

portray an FBI investigation of journalist Daniel Schorr, whose anti-Administration 

reports perturbed him, as a background check for a White House job. Committee 

members agreed that Colson’s answers seemed mostly truthful but not very 

informative.104 

The Committee wrapped up witness testimony with Herbert Kalmbach, Nixon’s 

personal lawyer and Deputy Finance Chairman of CRP, currently serving a jail sentence 
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for operating an illegal campaign committee and offering ambassadorships in exchange 

for campaign donations. A prodigious fundraiser for the President, Kalmbach ascribed 

the ambassadorship scheme to Haldeman and Ehrlichman but not Nixon. He also 

confirmed that the milk industry pledged to contribute to the 1972 election campaign 

immediately prior to Nixon’s decision to raise dairy price supports. Some liberal 

Democrats considered this proof of bribery, but Republicans maintained that whatever 

accommodation occurred was not at Nixon’s behest. Finally, Kalmbach testified that he 

raised money to pay the Watergate burglars. Believing that the payments would provide 

for their families and legal fees, he balked once he realized this was not the case. Many 

members pitied Kalmbach, viewing him as a well-meaning man ensnared in illegalities 

beyond his comprehension and betrayed by his president.105 

At the end of the Kalmbach session, Dennis moved to bring Howard Hunt before 

the Committee. Rodino declared the motion out of order, explaining that Dennis had not 

properly added it to the agenda; moreover, the Committee had twice already extended the 

hearings to make time for all of St. Clair’s witnesses. James Mann stood up for Dennis, 

reminding Rodino that he had earlier stated that witnesses might be added at any time. 

The members were tired, however, and their experience with the witnesses had been 

altogether lackluster. Excited at first by the prospect of live testimony after weeks of 

Doar’s dull presentation, the members quickly realized that the witnesses offered little 

that they had not already read in the statements of information or heard from the Senate 

Watergate Committee. Furthermore, the five-minute rule encouraged repetitive 
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interrogation and limited follow-up questions. To many, the witness phase seemed an 

exercise in futility. Referring to Rodino’s elderly lieutenant on the Committee, one 

unidentified Democrat told Ed Mezvinsky, “You know, I like Harold Donohue. He 

knows when to turn his hearing aid off.”106 Dennis managed only six votes for his 

proposal. 

After ten weeks of closed sessions, the Committee now had all of the evidence 

that it was going to get. Judging that it would be unfair to make an impeachment 

recommendation to the full House based on materials disclosed in secret hearings, the 

Committee had ordered publication of its own transcripts of Nixon’s White House tapes, 

in addition to its statements of information, on June 25. The first book appeared on July 

9, with more following throughout the week. A compilation of eight presidential 

conversations, the Committee’s transcripts differed from the White House’s version both 

in minor discrepancies and major alterations. Many modifications were insubstantial; 

others favored the President. Accompanying the transcripts, the Committee distributed a 

side-by-side comparison of selected passages. Immediately evident to even the most 

casual reader, the White House transcripts omit whole statements detected by the 

Committee’s more sophisticated equipment—and its more objective transcribers. For 

example, on March 13, 1973, more than a week before Dean allegedly first told Nixon of 

the cover-up, Nixon asked him if it was too late to “go the hang-out road”—to tell the 

truth. In the White House transcript, Dean replies that it is too late, but in the Judiciary 

version, it is Nixon himself who surmises that it must be rejected, especially because 

others in the White House have already come to that realization. Later, on March 22, in 

an excerpt not included in the White House transcripts at all, Nixon ordered Mitchell to 
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“stonewall” the investigating authorities by using the Fifth Amendment if it will “save 

the plan.”107 

In response to the transcripts, the White House waged another publicity offensive 

against the Judiciary Committee. Because the Committee only released eight of the forty-

two conversations in its possession, Ziegler accused it of “dribbling out” evidence in a 

“hyped public relations campaign.” Its selective conversations, he charged, prejudiced 

Nixon’s impeachment case. Not everyone agreed with Ziegler’s latest salvo, however. 

Nervous White House insiders understood that unless Nixon released the tapes for all to 

hear—which he did not intend to do—the Judiciary transcripts would be enshrined in the 

public mind as the most accurate rendering. St. Clair, on the other hand, almost casually 

dismissed the differences as insignificant, each interpretation dependent on the particular 

listener. As for the missing March 22 conversation, it referred to testimony before the 

Senate Watergate Committee and not to the cover-up; thus, he deemed it irrelevant.108 

Two days later, July 11, the Committee published the first eight volumes of the 

statements of information. That night on the CBS Evening News, after what must have 

been an inordinately cursory perusal (of less than half the evidence), Walter Cronkite 

opined that the facts did not support impeachment. Members of Congress, unlike 

Cronkite and the press, had the fortune of spending time with the evidence in the weeks 

leading up to the House vote, however. They would need it, for the mass of information 
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was incomprehensible to the average congressperson and no less overwhelming to the 

members of the Judiciary Committee begging for theories of the case. 

Jerry Zeifman, a critic of Doar’s method of compiling data, compared it to the 

handiwork of a shortsighted musicologist who is more interested in notation than music. 

After recording a beautiful new symphony in a far away land, the musicologist returns 

home, where he transcribes the score for his own study. This score, he feels, represents 

the true essence of the piece. When asked to present the symphony publicly to a large 

audience interested in his research, he stands on the stage and recites, “Quarter-note E, 

half-note B, quarter-note E...” while his orchestra sits mutely behind him. For reasons 

known only to him, he believes that this essence, rather than a reenactment of the 

recording, is what his audience wants to hear. The audience, of course, craves a 

performance. Either the musicologist must be nudged to change his ways, or someone 

else must pick up the baton.109 

And so it was for the Judiciary Committee in late July 1974. The music was on 

the page, the orchestra warmed up. Who would be the conductor?
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Chapter 6 

Choosing Sides 

 

The five days before the beginning of the Judiciary Committee’s public debate on 

impeachment proved to be among the most important of the entire inquiry. For, in those 

five days the members made peace with their voting decision and confirmed their 

impeachment loyalties. The hard-liners on both sides had never been in doubt, but the 

events of that week irreparably altered the tone and tactics for the remainder of the 

proceedings. Concurrently, a powerful, practical middle formally coalesced to combat the 

disorderliness of the left and the overt partisanship of the right with politically astute 

direction.  

  Unexpectedly, it was the summation speeches of St. Clair, Doar, Jenner, and 

Sam Garrison that helped to resolve many members’ longstanding resentments and 

illuminate the forward path for the Democrats, Republicans, and undecided middle. 

 

ST. CLAIR 

St. Clair offered the first response to the ten weeks of hearings on July 18, 

suggesting to the Judiciary members at the outset exactly how they should consider the 

evidence. The American people, he told them, would not accept impeachment unless the 

evidence was “clear and convincing.” Anything less would result in “recriminations, 

bitterness, and divisiveness among our people.” Secondly, St. Clair advised the members, 

“An inference piled on an inference will not do.” There was no direct proof, for example, 

that Haldeman acted as Nixon’s alter ego. His job was to filter information; therefore, he 
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knew things that the President did not. An impeachment case built upon inferences and 

circumstantial evidence would not satisfy the clear and convincing burden.1 

Issue by issue, St. Clair’s final presentation challenged the major allegations 

against the President and highlighted the lack of direct proof linking him to any 

impeachable offense. The decision to halt the antitrust suit against ITT was a matter of 

policy; there was no quid pro quo. Similarly, there was no campaign pledge to raise milk 

support prices; Congress would have raised the supports regardless of Nixon’s 

intervention. His donation of vice presidential papers to the National Archives was 

legally deductible according to the advice of his lawyer; an independent audit found no 

evidence of tax fraud. John Dean, not Nixon, was behind the IRS audits of the President’s 

enemies. The Plumbers, wiretaps, and the break-in at Ellsberg’s psychiatrist’s office were 

all necessary to stop leaks that threatened national security; conversely, if Nixon had not 

plugged these leaks, St. Clair posited, then that might be an impeachable offense.  

St. Clair devoted most of his summation to the Watergate cover-up and the March 

21 payment of Hunt’s hush money. Nixon did not know of the break-in in advance, nor 

did he authorize Hunt’s blackmail; Dean had already set up the pay-off before notifying 

the President of Hunt’s demands. In furtherance of Nixon’s deniability, St. Clair 

distributed a new portion of transcript, in which Nixon said on the morning after the 

payment, “I don’t mean to be blackmailed by Hunt. That goes too far.”2 

St. Clair felt very good about his summation. Many Republicans agreed. Even 

liberal Jerry Waldie considered it a good presentation by a good attorney.3 But the 
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surprise transcript excerpt angered nearly everyone on the Committee. It was a tape that 

the Committee had subpoenaed and the President had refused on the basis of its 

irrelevancy. Moreover, the conversation lasted one hour and twenty-four minutes, but St. 

Clair offered the members only two and one-half pages of transcript. They immediately 

grasped that Nixon was pulling St. Clair’s strings, doling out information on a need-to-

know basis.4 He sheepishly admitted that the President had authorized the newly relevant 

disclosure, an authorization solely reserved to Nixon, not his counsel.5 Regardless of his 

legal opinion, St. Clair could not deliver the rest of the conversation to the Committee.  

It did not help St. Clair’s standing with the members that, immediately before his 

summation, Doar announced that the Committee had received two copies of John 

Ehrlichman’s handwritten notes of his conversations with Nixon—one from St. Clair and 

one from the Special Prosecution Force. The former was 175 pages long, with eighty-

eight blank pages; the latter, though originally turned over by the White House, contained 

twice as much content. St. Clair had earlier privately blamed the mistake on office 

confusion after White House lawyer Fred Buzhardt suffered a heart attack and was 

nonplussed that Doar brought it up again.  

To the pro-impeachment Democrats, the transcript revelation represented Nixon’s 

contempt for the Committee and the weakness of St. Clair’s case. Why now introduce a 

scrap of exculpatory evidence that could have been introduced earlier, had the White 

House not deemed it irrelevant or stated that the Committee had the whole story of 

Watergate? The Democrats logically inferred that not all of the subpoenaed conversations 
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were irrelevant. Though willing to accept the new piece of evidence, Republicans were 

disappointed because the handling of the matter embarrassed Nixon and, more 

importantly, diverted attention from St. Clair’s case. The undecided members of both 

parties, from whom St. Clair had the most to gain, found the tactic “arbitrary and self-

serving,” in McClory’s words. It reinforced their contention that the only way to get to 

the truth was to listen to the unadulterated tapes. Despite this newfound weakness in the 

President’s defense, the undecideds were not so sure that the affirmative case for 

impeachment was as strong as Rodino and the majority of Democrats thought it was.6 
 

DOAR 

Doar presented his summation the next morning. Speaking with surprising 

emotion, he expressed the humbling duty of his task and the awe-inspiring breadth of his 

responsibility. In putting forth articles of impeachment, he told the Committee, “You 

don’t go forward in serious matters unless you are satisfied in your mind, and heart, and 

judgment that legally and factually, reasonable men acting reasonably would find the 

accused guilty of the crime as charged.” St. Clair’s theories of the case, he continued, 

were “upside down.” Doar pointed to several examples where Nixon might have 

intervened, halted the cover-up, or simply asked for an explanation of his subordinates’ 

actions, yet did not. Someone actively upholding an obligation to take care that the laws 

be faithfully executed would not act as inexplicably as Nixon had. Doar asked the 

Committee to consider whether the President’s aides had duped him or had carried out his 

policies as part of a pattern of misconduct on his behalf. To the dismay of some 
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Democrats, Doar argued that a president cannot enter into a criminal conspiracy because 

the singular nature and power of his office demands that his subordinates be extensions of 

him, not equal co-conspirators. In closing, he told the members that the presidential 

cover-up “required perjury, destruction of evidence, obstruction of justice, all crimes. 

But, most important, it required deliberate, contrived, continued, and continuing 

deception of the American people.”7 

Doar’s speech came as a surprise to the Republicans, who were used to his 

monotonous neutrality in the Committee’s hearings the past few months.8 For the 

Democrats, however, his advocacy was a long-awaited clarion call. Weeks earlier, when 

they realized that his evidentiary presentation amounted to a mass of facts lacking any 

kind of cohesive structure, they began to worry that he would squander what they 

believed to be an unassailable case. They wanted proof that Doar had developed a theory 

to the facts, and impeachment articles that charged Nixon with the commission of high 

crimes and misdemeanors. As their restlessness grew more animated, Rodino realized 

that he could no longer ignore the majority of Democrats ready to recommend 

impeachment; it was time to face up to his responsibility. 

On June 27, little more than a week after Doar asserted that he had a theory of the 

case and that Dick Cates was putting the facts to the theory, the Democrats complained 

that they had seen no verification of this claim. In their caucus, one member after another 

objected that Doar had made no discernable case. “We still lack the advocacy from Doar 

that we desperately need,” Jerry Waldie noted in his diary. “I’m convinced the case is 

well substantiated but we can’t really understand that until we know the theory exactly 
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under which the case was constructed and the evidence assembled.” Rodino scoffed at the 

notion. He told the caucus, “I started unpersuaded, and I am absolutely convinced the 

case has been made. The pattern is clear and I’m really upset in the lack of perception 

many are expressing.”9 

Four days later, the Democratic consensus overwhelmed the Chairman. The 

members demanded briefing sessions where the collected evidence from the statements 

of information could be organized into coherent narratives. Rodino consented reluctantly 

and agreed when Father Drinan suggested inviting the Republicans, in order to mitigate 

charges of partisanship. Many Democrats thought this unwise, as the Republicans had 

already divided into task forces, each receiving pro-Nixon presentations from members of 

the minority staff. It would be foolish, they felt, to share impeachment strategy with a 

caucus actively endeavoring to obstruct it. When the press found out about the scheduled 

Democratic briefings, Republicans became suspicious, and Rodino announced that the 

sessions were open to the entire Committee.10 

Dick Cates returned from Wisconsin at the beginning of July and dedicated the 

month to teaching the case to the members. Before his sabbatical, Cates spent his days 

discussing and analyzing facts, figuring out the inferences, and putting the facts into 

context to understand their “true perspective.” By carefully monitoring lies told to the 

FBI and the grand jury, and corroborating them with the versions of stories told by each 

Nixon administration figure, Cates felt he could differentiate truthful statements from 

those which were ploys meant to lead someone—John Dean, for example—astray. As the 

skein unraveled, he began filling in the missing gaps of the Watergate narrative 
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inferentially. His return to Doar’s fold tacitly signified that, despite what others might 

speculate, Cates believed the statements of information to contain the case for 

impeachment. He just happened to be a better—and more willing—exponent of the 

argument than Doar. “I was not an advocate for impeachment,” he proclaimed. “I was an 

advocate for a set of facts.”11 

The first briefing occurred on July 2, immediately prior to the testimony of 

Alexander Butterfield. Cates began with the Watergate cover-up, slotting each piece of 

evidence into place, building up a pattern of malfeasance. “When we broke off at ten-

fifteen,” wrote Ed Mezvinsky, “I was more sure than ever that Richard Nixon didn’t dare 

turn over all the material the committee had requested—because within that material was 

the missing evidence of his participation in the cover-up. I couldn’t draw any other 

conclusion.”12 For the first ten days, only Democrats attended. In addition to sessions in 

the morning before hearing witnesses, they met for two hours almost every night, 

snacking on cheese, crackers, and beer. Day-by-day their understanding of the case grew 

more sophisticated.13 

Doar prepared for his final summation as he had all along. When Sam Garrison 

asked him whether he would present an advocates’ or a neutral brief, Doar replied, “It’ll 

be a facts brief.”14 The difference between Doar’s idea of a facts brief and Cates’s was 

that Doar would summarize the facts, while Cates would advocate them. The Republicans 

expected no different when Doar entered the committee room on July 19. In fact, that is 

exactly what Doar would have done had Rodino not confronted him beforehand. Doar 
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arrived on Capitol Hill that morning with a 306-page summary of information, a 

distillation of all of the statements of information.15 Like the statements, it drew no 

conclusions and made no recommendations. Doar was supposed to have shown the 

summary to Rodino earlier in the week but had only just finished it. Rodino was 

unimpressed and angry. He knew there was a case for impeachment, had told the 

members so in late June, and he knew that Doar felt the same. Furthermore, the 

Democrats attending Cates’s briefings were beginning to understand it for the first time, 

and they demanded an advocate’s presentation.16 If ever there were a moment to become 

an advocate, that time was now. Doar argued that Rodino hired him to present the facts 

and let the members make up their own minds. Rodino ordered him to make a 

recommendation for the members to agree or disagree with. Doar stomped back to his 

office and edited the presentation in the half hour left before the hearing.17 

And so, when Doar finally offered an advocate’s summation, the Democrats took 

it to heart. Not only did they now understand, because of Cates’s efforts, what happened 

and why it was impeachable, but they also felt reassured that Doar would make that case. 

Adding to their relief, Doar handed them a set of impeachment articles—fifty-nine pages, 

comprising five articles and twenty-nine variants—further proof of progress toward 

Nixon’s removal. The variants would serve as templates for the members to pick and 

choose from. The articles included obstruction of justice, abuse of power, subpoena 

noncompliance, failure to take care that the laws be faithfully executed, and 

underpayment of taxes and use of federal monies to improve personal property. 
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Perhaps most importantly, Doar’s articles adopted the broad view of 

impeachment. Despite partisan Republican protestations to the contrary, impeachment 

would not require a smoking gun linking the President directly to a statutory crime. 

Instead, he might be impeached for a pattern of abuse or a course of conduct that 

overlooked misconduct in his administration. “It’s like you go to your vegetable store and 

go over to the tomatoes and the first one is rotten and the next one is rotten and you go 

over to the other side of the bin and it’s rotten, and then you try some other vegetables 

and they’re the same way,” explained Paul Sarbanes. “You’ve been through this for a 

while and it keeps happening, you say, ‘What kind of a store is this?’” The storeowner, 

though he may not be placing the foul tomatoes on the shelves himself, is still responsible 

for his wares.18  

Some of the pro-impeachment Democrats considered it a miracle that Doar 

delivered them anything at all workable. He had been promising their caucus articles for 

weeks, but the members saw no confirmation at all until just days before his summation 

speech. As the impending impeachment debate approached, some anxious Democrats 

began to question if they should begin writing articles on their own. It was their duty, as 

members of Congress, to write the impeachment articles, they asserted. Rodino insisted 

that Doar’s staff lawyers write the articles; they were, after all, hired to conduct the 

inquiry and had mastered the facts better than anyone. The Democrats countered that they 

understood the politics of impeachment better than Doar or his staff ever could; his 

evidentiary presentation was proof of that. The articles, they argued, must be written with 

an eye toward appeasing the Democratic conservatives and perhaps even the Republican 

liberals, persuadable members all. This, despite Rodino’s perception of it, was true 
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fairness. Of course, it made better sense for these swing voters—rather than Doar’s staff 

or the pro-impeachment Democrats—to write articles acceptable to their sensibilities, 

since the rest of the Democrats would vote for anything at all passable. 

In an effort to set a precedent for member-written articles and to reassert their role 

in the inquiry, Jack Brooks began circulating seven articles the second week of July.19 

Spurred by these articles and the need to demonstrate progress, Doar and Rodino told the 

Democratic caucus on July 15 that they would prepare articles to show the members in 

three days. Doar’s staff put together the package of twenty-nine articles based on its own 

work, Brooks’s articles, and recommendations from other Democrats. Rodino planned for 

the Committee to consider the variants in a briefing session, offer suggestions, and send 

them back to Doar for final assembly. Not wanting to be blamed for permitting his 

Democrats to propose articles that failed for being overzealously anti-Nixon, Rodino 

hoped to concentrate responsibility for their success in Doar’s hands. If impeachment 

failed, it was Doar’s fault, not his or the Democrats’. If it succeeded, he would take credit 

as chairman. To this end, Rodino intended to conduct the final debate under procedural 

rules that would prevent amendments to Doar’s articles. Such rules promised to 

antagonize members of both parties, particularly those Democrats who felt that they, not 

Doar, should be responsible for the drafting. Inevitably, it seemed, they would submit 

substitute articles, over which Rodino and Doar would have no control. This was the last 

thing the pair wanted. Subsequently, after appeals from both parties, Rodino dropped the 
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idea. Thereafter, the members assumed that they would participate in—if not dictate 

entirely—the final article drafting.20 

The White House responded negatively to Doar’s summation, and especially the 

impeachment articles. Press Secretary Ziegler stated, “There is no proceeding in our free 

system where someone who has the key responsibility like Mr. Doar has, that justifies in 

any way whatsoever the drawing up of impeachment articles before the evidence has 

been presented, unless it is a kangaroo court, and I would suggest that Mr. Doar may feel 

he is conducting that kind of proceeding.”21 The comments offended many Committee 

Republicans, who knew that Doar had presented the evidence and Rodino had treated 

them more fairly than any kangaroo court would.22 Those Republicans, who, like Ziegler, 

criticized the drawing up of articles before the debate, nevertheless recognized that there 

must be a resolution on the table for the Committee to consider. If anyone had treated the 

Committee as a show trial, noted Republican William Cohen, it was the White House. 

“How dare 2 call us a Kangaroo Ct. when they spring a 2½ page transcript at final 

moment,” he jotted on a notepad.23 Appearing at a fundraiser for Caldwell Butler, Vice 
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President Ford publicly repudiated Ziegler’s remark.24 Coming only days after St. Clair 

had cross-examined witnesses of his own choosing, Ziegler’s comment further abused his 

already frail credibility. “We didn’t have a gag rule at the White House but we should 

have,” St. Clair later mused.25 
 

JENNER 

Albert Jenner was to have made the evidentiary summation for the minority 

directly after Doar. He did not. The previous day, he had advised the GOP caucus that he 

would give an advocate’s presentation of the minority view if they desired, but if anyone 

asked his personal view, he would give that too.26 Earlier fears that his close accord with 

Doar would eventually contradict Republican interests had been realized; he was now 

fully supportive of Doar’s pro-impeachment advocacy. Mindful that Jenner would not 

present a refutation of the impeachable evidence, the Republicans charged Sam Garrison 

to carry out the duty. Offering to defer his speech until after Garrison’s so as not to 

influence him, Jenner instead delivered prefatory remarks to his later summation.27 

“First, I wish to say to all of you that what Mr. Doar has said he has spoken not 

only for himself but for me as well, not only a member of the staff but as Albert E. 

Jenner, Jr., a member of the bar of this country.” His address offended Republicans not 

only because it agreed in every respect with Doar’s, but also because it emphasized his 

own thoughts, experiences, and feelings. He suggested which of the rules of evidence the 

Committee should favor above others. He compared the inquiry to the Warren 
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Commission, for which he had also been counsel. He expressed his disappointment that 

Nixon never considered the national interest in the tapes and transcripts. “He has set 

himself up as almost another member of Congress in reaching the ultimate judgment 

which we have to reach,” Charles Wiggins explained on national television, “whereas he 

ought to be serving his clients and doing research, background work and the like, that he 

seemingly does not have the time to do.”28 Such solipsism was typical of Jenner and a 

major cause of the Republicans’ dissatisfaction with his performance. They shared a 

common perception that he was often lazy and unprepared, more interested in giving 

speeches and returning to Chicago to monitor his law practice than advising his 

congressional clients. This was a man, after all, who matched his bow ties to his socks 

everyday just so others would take notice.29 

 Much of the tension between Jenner and the GOP caucus stemmed from their 

divergent conceptions of his proper role with the Committee. Early on, Wiggins defined 

Jenner’s function, as conceived by the caucus: “If he fancies himself the spokesman for 

the minority, that is incorrect. He is to advise the minority on legal matters. That is all. If 

Bert Jenner takes the ball and runs with it, he’ll be fired.” Concerned that he might 

grandstand, the Republicans had not prepared for the possibility that he did not consider 

himself their attorney at all. “If the Republicans want a shill, then I’ll go home,” he had 

said in February. Jenner viewed himself as counsel to the entire Judiciary Committee, 
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with special responsibility to advise the minority, but not a partisan flack. His boss was 

John Doar, not Ed Hutchinson, Robert McClory, or any other Republican.30 

  Jenner’s incubating pro-impeachment views did not gratify those Republicans 

who expected him to be a partisan, but his nonconformity could be tolerated if he 

conducted himself according to the will of the caucus. This, however, he could not do. 

His independent streak manifested early and did not abate. Less than two weeks into his 

job, Jenner advanced his personal support for James Madison’s superintendency theory—

positing that a president can be impeached for the misdeeds of his subordinates—a theory 

not backed by the GOP caucus. When he concurred with Doar on issues Republicans 

opposed, as in the definition of impeachable offenses and St. Clair’s role, he disregarded 

their instructions to present their views in a minority memorandum, either passing the 

work to Garrison or grudgingly acquiescing if absolutely necessary. By July, Jenner had 

been reprimanded, demeaned, and defamed. He had narrowly eluded firing. But it was 

the inquiry’s testimonial phase, which exacerbated all of his faults and irrevocably 

convinced the Republicans that he must be replaced.31 

From the first witness, Jenner displeased the Committee Republicans. His 

examination of Butterfield redoubled Doar’s effort to prove that whatever Haldeman 

knew, the President knew. The next day, his grilling of LaRue was even tougher. 

Republicans began to object to his questions and privately criticized him for abdicating 

his rightful role as an investigator in order to become a prosecutor.32 When Butler 
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protested a prosecutorial question that might jeopardize John Mitchell’s right to a fair 

trial, Jenner interpreted the objection as an attack on his integrity. “For forty-four years I 

have a record on which I yield to nobody in the United States of America, and my life is 

an open book professionally of protecting people and their civil rights…. Marshals have 

attempted to remove me from hearings when I did protect the rights of citizens of this 

country.”33 McClory deemed it “a self-serving statement” by “our so-called Republican 

counsel, Mr. Jenner” that did not erase the fact that Jenner had treated Mitchell as if he, 

not Nixon, were on trial.34 

Concurrent with the witness testimony, Jenner worked with Doar’s staff to put 

together the impeachment articles. He told the GOP caucus on July 12 that Doar’s 

presentation would be neutral and that both inculpatory and exculpatory evidence would 

be presented with the articles. Three days later, though, Doar informed McClory—who 

was now leading the Republican caucus in all but name—that there would be no pro-

Nixon evidence attached to the articles. Because Jenner would not prepare arguments 

against impeachment, McClory circulated a resolution assigning Garrison the task with 

support from the Judiciary Committee’s minority staff.35 Jenner had not lied to the 

Republican caucus about Doar’s plans, however. Doar was originally to have 

incorporated pro and con arguments and evidence into his presentation, until he 

concluded that he did not need to include the exculpatory evidence to remain neutral, so 

long as he did not offer any recommendations. Jenner, accepting as fair that the members 

should consider whether the pro-impeachment facts alone warranted impeachment, saw 

no need to set out the evidence against impeachment. The question was not which case 
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was better, pro or con, but rather whether the pro case was good enough to impeach. In 

the grand jury vs. adversary analogy, Jenner and Doar again chose grand jury.36 

   Perceptions of poor job performance and the removal of the minority case 

against impeachment from him heaped unneeded mental stress upon Jenner’s already 

exhausted body. His witness examinations were usually longer than Doar’s and St. 

Clair’s because he focused on the smallest details, which the members found deadening. 

He often repeated questions asked by others and sometimes retreated to the Senate 

Watergate Committee transcripts for more. No one was sure if he was trying to get 

everything on the record or simply unprepared. “Jenner may find that ‘smoking pistol,’” 

Waldie told Barbara Jordan, “but by the time he gets it into evidence, the smoke will be 

gone and we won’t recognize it.”37 Representatives from both sides of the aisle as well as 

the staff commented that he looked terrible—equally sick and old.38 One evening, the 

members on the dais cracked up as a staffer passed around a fake news headline: “Jenner 

Near Death As Rodino Panel Hears Colson.”39 

After all he had endured, all the times individual Republicans accused him of 

insubordination and called for his sacking, it should have been a sign that his job was in 

jeopardy when they tapped Garrison to sum up the evidence in Jenner’s stead. But he was 

convinced that Doar had acted fairly and conscientiously and that President Nixon was 

guilty of impeachable offenses. So, Jenner delivered his remarks in accord with Doar, and 
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the Republicans finally gave up on him. Believing he had abrogated his role as chief 

minority counsel, the caucus dismissed him that night and Garrison was promoted. 

Because Rodino controlled all employment decisions, however, Jenner could not be fired 

outright. Instead, Rodino named him senior associate special counsel40 and sat him with 

Doar on the majority side when debate on impeachment commenced.41 

Although his pattern of impertinence resulted in his dismissal, Jenner did have his 

defenders on the Republican side. Arriving at the caucus after their colleagues had 

already voted to dismiss him, Cohen and Railsback lodged the only two protest votes 

against the otherwise unanimous decision. Cohen had never considered Jenner’s function 

to be partisan and stood by him throughout his travails. Railsback, a steadfast champion 

of his fellow Illinoisan from the beginning, was more circumspect than Cohen. Upon 

reflection, he recognized that the Republicans had every right to fire Jenner for failing to 

implement their instructions, even if he would not. Another Republican who did not look 

unkindly toward Jenner, Hamilton Fish, felt that Jenner’s accord with Doar only 

reinforced the inquiry’s fairness and the strength of the pro-impeachment case. It is not 

coincidental that these three members were still undecided, nor is it coincidental that the 

Republican rump would become more rigidly partisan during the Garrison era.42 

 

THE FRAGILE COALITION 

Rodino scheduled the Committee’s public debates on the articles of impeachment 

to begin on Wednesday, July 24. Jenner’s late reassignment caused Garrison to present 
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his summation on Monday morning, affording him the weekend to prepare. 

Unfortunately for Garrison and for Nixon’s stalwarts, seven undecided members 

independently concluded over that weekend that they might support impeachment if 

articles were constructed judiciously. For weeks, they had listened to Doar’s monotonous 

recitation and the listless witness testimony without comprehending his greater plan—if 

there was one. Little by little, however, small pieces of evidence began troubling each 

member individually—not necessarily enough to merit impeachment, but enough to 

cause concern. Throughout July, these undecided jurors shared their impressions in 

hushed conversations on the dais and the House floor and over meals between meetings. 

Naturally, most early contacts occurred between members of the same party, but as they 

noted similarities of opinion, the groupings grew and diversified. Although none divulged 

their vote, the more they talked to each other, the more they trusted their own judgment 

of the facts.  

 Cohen, whose vote to send Nixon the first noncompliance letter had broken the 

tie, was long thought to be an impeachment proponent. He remained officially undecided, 

however, in order to maintain his relevance and not be dismissed as a flake, but his 

mutinous reputation among Republicans became more pronounced during the witness 

phase. Late nights memorizing Senate Watergate Committee testimony resulted in his 

becoming the best-prepared Republican cross-examiner. Disappointed that his fellow 

Republicans did not seem much interested in uncovering the truth, Cohen became even 

more dispirited when they would not yield him time to finish his questions. Democrats—

embarrassingly, he thought—yielded to him.43 
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Cohen was surprised to learn in a passing conversation during the first week of 

July that Fish was undecided as well. During a chance encounter in the parking lot, ABC 

News reporter Sam Donaldson asked their opinion of a rumor that House Republicans 

might allow the Democrats to impeach Nixon and let the Senate save him. “That shows a 

definite lack of confidence in Mr. Cohen and myself as managers on behalf of the 

House,” Fish wisecracked.44 Because of the joke—managers act as prosecutors in Senate 

impeachment trials—Cohen recognized in Fish a possible ally. A fourth-generation 

congressman whose conservative father vociferously defended Nixon, the younger Fish 

had been shocked by the Saturday Night Massacre and the subsequent evidence produced 

by Doar. Because his New York district split evenly on impeachment, he felt no 

obligation to cater to the GOP line. Greatly influenced by Raoul Berger’s broad 

conception of impeachable offenses, Fish decided in December that his decision must rest 

on the Constitution and the evidence.45 

About the same time, Railsback identified himself as a possible fellow traveler 

with Cohen. The most senior member of the seven undecideds, Railsback was a mainstay 

of the Republican mainstream, exemplified by membership in the elite Chowder and 

Marching Society—of which both Nixon and Ford were members. He was a good friend 

of RNC Chairman George Bush and National Republican Campaign Committee 

Chairman Bob Michel and met often with Minority Leader John Rhodes. He was popular 

with his colleagues and his constituents, both small-town Illinois Republicans and union 

Democrats employed by the district’s John Deere and International Harvester plants. In 

sum, Railsback’s vote would be enormously influential with Republican moderates and 
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liberals. He was also under pressure from his Illinois supporters to back the President. On 

a recent trip home, when he told local officeholders that he might support impeachment, 

one county commissioner declared, “He’s a dog as far as I’m concerned.” In the state 

capitol, people were asking, “What’s happened to Tom Railsback?”46 

Because of their shared subcommittee work, Railsback had grown close to Cohen 

over the past two years and was soon drawn in by his moral contempt for Watergate. 

Over dinner at the Capitol Hill Club—a favorite establishment of congressional 

Republicans, located in RNC headquarters—Railsback mentioned the possibility of 

supporting impeachment for the first time. As a liberal Republican, Cohen knew that his 

colleagues would marginalize him; his only chance to foment a bipartisan vote in the 

Committee and influence other Republicans in the House was to “somehow hold Rails.”47 

Days later, Cohen’s examination of Paul O’Brien impressed Railsback so much so that he 

took Cohen aside to express his own disquietude. Railsback suggested they talk to Walter 

Flowers sometime.48 

Good friends who played paddleball together in the House gym and cruised on 

Charles Sandman’s boat, Flowers and Railsback served as the early link between the 

undecided Democrats and Republicans. An Alabama conservative, Flowers was the 

Democratic good ol’ boy to Railsback’s aw shucks Republicanism. Closely aligned to 

Governor George Wallace, Flowers represented a district that voted overwhelmingly for 

Nixon in 1972 out of fear for George McGovern’s liberalism. Of all the Democrats on the 

Judiciary Committee, he was the most likely to oppose impeachment; accordingly, his 

southern colleagues in the House watched him carefully. So, too, did many Republicans, 

                                                
46

 Lukas, Nightmare, 526. 
47

 “Hilton Head Interview,” July 11, 1975. 
48

 See Cohen, Shea interview; and Railsback, Lukas interview. 



 247 

who understood his perilous electoral predicament and respected his mind and demeanor. 

Like Railsback, Flowers told some of his friends home in Tuscaloosa that he might vote 

for impeachment. They responded negatively until he asked them to consider how they 

would react if a president were to order a break-in of their doctor’s office in order to get 

information on them. Though he did not make up his mind about impeachment until late 

in July, Flowers had already decided weeks earlier that he could not vote for some of the 

allegations pushed by the Democratic fire-eaters—the bombing of Cambodia, for 

example. Others such as obstruction of justice bothered him a great deal, however, but he 

still questioned whether Nixon’s personal involvement warranted the ultimate penalty of 

impeachment and removal.49 

The second undecided Democrat, James Mann, was further on in his thinking than 

Flowers. Each new witness fostered a growing conviction in the genteel South Carolinian 

that the President must be impeached. Like Flowers, Mann represented a solidly pro-

Nixon constituency; unlike Flowers, he had no natural friendships with any Republicans 

on the Committee. But he recognized that any impeachment articles must necessarily 

satisfy members from both parties. During the July 10 caucus, Mann urged Rodino to 

make impeachment defensible to Republican and southern Democratic constituencies. At 

the time, Doar was still putting together theories of impeachment based on Nixon’s 

indictability, and liberals worried that he had not yet made a viable case to win a Senate 

trial. Mann hushed his nervous colleagues with a speech meant to reassure them that 

impeachment was achievable if approached wisely. 

With all of the talk here tonight about political problems, let me point out to you 
that of the 435 congressional districts in the United States, my South Carolina 
district was number one in terms of support for Nixon in the last election. I have 
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the most heavily concentrated pro-Nixon district of any member of Congress, 
including the most conservative Republicans. But what I believe is at stake here is 
more important than my reelection. What is at stake is our way of life and the 
very structure of our government. If we are going to impeach Nixon, we will have 
to stop studying the trees and look at our whole country. To do that we have to get 
together with the Republicans and let it all hang out.50 

Following Mann’s plea, Zeifman asked to be recognized and warned the Democrats that 

if they did not make a morally compelling case for the President’s guilt, then the 

Republicans would conclude that impeachment had been a witch hunt, as they had long 

suspected. Drawing inspiration from Mann and Zeifman, Flowers proclaimed, “Let me 

tell everyone here tonight that I’m not gonna vote to impeach the President unless I can 

base my vote on a deep personal conviction that he is guilty.”51 Some of the allegations 

seemed ambiguous or even frivolous to him. “There are areas where articles of 

impeachment don’t lie,” he continued, “and I think we need staff on ‘the other side,’ 

because we need bipartisan support.”52 By the end of the caucus, the members agreed that 

the undecided Democrats should try to talk to some undecided Republicans. 

Two days later, events in the GOP caucus pushed the nascent coterie of Cohen, 

Fish, and Railsback toward the Democrats. Arriving near the end of the meeting, Ed 

Hutchinson overheard his colleagues unanimously agree that they could not support any 

impeachment articles lacking the specific details of each charge. Hutchinson expressed 

disbelief that they were even contemplating the notion of articles. “It’s impossible for a 

Republican to consider voting impeachment of a Republican president,” he admonished.53 

It was time, he said, to use the minority staff to write a minority report in opposition to 

any articles. Railsback responded that he hoped Hutchinson would not make that a public 
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position of the Judiciary Republicans. In an effort to draw out Cohen, Hutchinson asked 

any Republicans in favor of impeachment to say so immediately. For a month, Railsback 

had been showing the members a newspaper article critical of Nixon’s transmission of 

the secret grand jury testimony to Ehrlichman and Haldeman.54 Having just read the 

relevant transcript in preparation for Henry Petersen’s testimony, Railsback indignantly 

proposed that the President might have obstructed justice in that instance. Hutchinson 

repeated his partisan assertion, to which Railsback vouched, “I would vote to impeach 

any president I thought was subverting my government.”55 Hutchinson’s implication that 

a Republican could only impeach a Democratic president discomfited the undecideds. 

After all of the Republican appeals for fairness over the past months, it seemed decidedly 

hypocritical.56 

Following the flare-up, Cohen, Railsback, and Fish lunched at the Capitol Hill 

Club. Cohen brought along Caldwell Butler to fill him in on the details of the caucus, 

which he had not attended. A freshman from Virginia, Butler had voted with Nixon 75 

percent of the time during his first term. Like the other southerners on the Committee, his 

constituents backed the President. For these reasons, Fish was somewhat surprised to see 

him at lunch. A few days earlier, Butler had inserted himself into a conversation between 

Fish and Railsback, in which they were discussing the persuadable Republicans. 

Referring to their party affiliation and Butler’s southernness, Railsback confidently 

assured them, “You and I have this thing in our hands.”57 Butler remained noncommittal 

and Fish thought nothing more of it until he showed up at lunch with Cohen. Butler, 
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always troubled by the evidence, was offended to learn of Hutchinson’s use of the head 

count to intimidate the undecideds. That evening, he wrote in his notes, “Missed 

caucus—Cohen says it got pretty bad. Glad I missed it.”58 From that point on, the four 

Republicans met regularly as a group and in pairs to address their concerns.59 

The one upside to the disastrous caucus, as far as they could tell, was a 

recommendation that the Republicans take advantage of Rodino’s offer to open up Dick 

Cates’s sessions. Not only would it help them understand the evidence, but it would also 

clue them into the pro-impeachment theories and articles. To this end, conservative David 

Dennis was one of the most avid attendees. Cohen invited Cates to his house for a special 

presentation on July 14, and they discussed obstruction of justice for nearly five hours. 

Only Fish could attend, but both found it immensely useful. Cates’s narrative reassured 

them, as it had to so many of the Democrats, that their instincts about Watergate were 

good.60 

Though they had been meeting in private, the Republican swing group was hardly 

anonymous. Their questions during the witness testimony and their equivocal statements 

to the press made clear that they, unlike many of their GOP colleagues, still struggled 

with the evidence. Journalists Evans and Novak unambiguously singled out Railsback as 

the Committee’s most influential member in their July 13 column.61 Nevertheless, no one 

aside from the four knew for sure who was still uncommitted. In an effort to draw them 

out and bring public pressure to bear, Wiggins told the press on July 16 that he expected 
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all seventeen Republicans to support the President. Railsback, in response, outed his 

fellow doubters. Henry Smith of New York announced that he was persuadable as well, 

but Railsback did not invite him into the swing group because Smith’s concern was the 

Cambodia bombing rather than any of the Watergate allegations. McClory spoke of his 

own indecision, primarily regarding Nixon’s subpoena noncompliance. As the lead 

Republican in Hutchinson’s stead, he had often been critical of the President, but 

remained an impeachment outlier.62 

When McClory publicly announced two days after Wiggins’s statement that at 

least four or five Republicans would vote with a united Democratic front, the GOP 

leadership called a meeting with the Judiciary caucus. Led by Minority Whip Les Arends, 

the leadership prevailed upon the Committee Republicans to recognize that the entire 

impeachment inquiry was a Democratic scheme meant to embarrass and injure their 

party. After a contentious session with disagreement from some of the moderates, John 

Rhodes told reporters that it was too early to make any vote predictions.63 

All throughout that week, as witness testimony concluded and Doar’s staff drafted 

its impeachment articles, Rodino worked to consolidate his Democratic votes and 

hopefully steal a few Republicans’. Even though he still argued that Doar should write 

the articles, he implicitly understood, as he said often, “The decision has to come out of 

the middle of the Committee.”64 Mann seemed ready to impeach and needed no prodding. 

Rodino’s bigger challenge was to hold Flowers and Ray Thornton of Arkansas. Because 

Flowers got along well with Rodino, he kept the Chairman constantly abreast of their 
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thoughts. Rodino promised any help the southerners might need to understand the staff 

theories. Late in the week, they received a special presentation by Doar, akin to the one 

afforded Cohen and Fish by Cates. When Flowers still did not commit to vote for 

impeachment, Rodino took him aside on Thursday and again urged him to meet with the 

undecided Republicans. Flowers, keenly aware of the looming deadline, agreed to talk to 

Railsback.65  

On Saturday morning, July 20, Doar and Jenner presented their summation of the 

evidence. Guided by the Summary of Information, Doar told the members how the facts 

might bolster the allegation that Nixon covered up his aides’ misconduct in the Watergate 

investigation. After Doar submitted this obstruction of justice theory, Jenner advanced 

the case for an abuse of power article, based on the ITT, IRS, and milk fund allegations. 

Both counsels beseeched the members to vote for impeachment only if the evidence 

seemed clear and convincing. The day concluded with staff presentations on subpoena 

noncompliance and the tax deduction on Nixon’s vice presidential papers.66 

The members took the Summary home to study over the weekend. For many, this 

synopsis of the statements of information served as the crib notes of impeachment. Those 

who had already made up their minds scavenged it for facts that would bolster their 

arguments during the final debate. Before they left Saturday afternoon, the four GOP 

undecideds arrived at a general agreement that the two most serious allegations to 

consider were obstruction of justice and abuse of power. 

Railsback flew home to Illinois. Failing to get a room for his family at the Lake 

Geneva Playboy Hotel in Wisconsin, they instead spent Sunday at his in-laws’ house in a 
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Chicago suburb. He skimmed Berger’s Impeachment and poured over Doar’s Summary 

and Dean’s testimony. 

While Railsback worked alone, Fish hosted Cohen for their second private 

seminar with Cates to cover abuse of power in more detail. 

Butler returned home, where his wife read him excerpts from Woodward’s and 

Bernstein’s All the President’s Men. 

Flowers discussed the case with Thornton and Mann and spent the weekend with 

his wife and child, visiting from Alabama. 

Mann borrowed a political science professor interning for another congressman 

and directed him to draft an impeachment article with a lawyer from Doar’s staff.  

Thornton, like Mann, devoted the weekend to writing an article he could 

support.67 

Ray Thornton had been a cipher all along. Rodino and the Democratic caucus 

knew from his remarks during meetings and his witness questions that he was undecided, 

but he rarely talked to them about his intentions. Instead, he relegated most of his 

Watergate theorizing to memoranda and notes to himself. Rodino made a point to sound 

him out that last week before the debate but learned little. Because Thornton’s family had 

returned to Arkansas in early July, he rented a nearby apartment with a foldout bed so 

that he could eliminate two hours of daily commuting from his suburban home. In that 

apartment he began drafting an all-encompassing impeachment article, covering 
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obstruction of justice, abuse of power, and subpoena noncompliance. When he returned 

to the office on Monday, he tasked two staffers to clean it up.68 

The Committee convened that morning to hear Sam Garrison’s summation, 

postponed because of his eleventh-hour ascension to Jenner’s post. Because many 

Republicans considered the inquiry staff’s presentation one-sided, Garrison delivered the 

exculpatory evidence. Like Doar, he prepared a brief and made an opening statement.69 

Speaking to his new role as minority special counsel, Garrison regretted the original 

decision to organize the staff as one nonpartisan law office. Republicans, seeking 

advocacy of their views, were underserved by the absence of a bipartisan staff, he said. 

Inevitable compromises diluted the product of the staff’s labors, such as the 

memorandum on impeachable offenses, which did not wholly satisfy representatives of 

either party. 

If they were considering a vote for impeachment, Garrison advised the members 

to be prudent prosecutors—willing to prosecute the case before the Senate rather than 

preparing for an indictment and passing the buck. They should not vote to impeach Nixon 

unless they believed him guilty of an impeachable offense. This, Garrison argued, should 

be the de facto standard of proof that they applied. “It would be unfair to the President, it 

would be embarrassing to the House and, for both reasons equally,” he said, “it would be 

tragic for the nation if the Committee were to recommend to the House an impeachment 

in which, when evidence were laid out in a trial-type situation, a fully contested situation, 

the evidence fell short.”70 In order to avoid such a calamity, a prudent prosecutor would 
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not base his judgment on circumstantial evidence or adverse inferences derived from 

Nixon’s refusal to respond to subpoenas.71 

Garrison’s standard of proof exceeded St. Clair’s (and subsequently Doar’s and 

Jenner’s) clear and convincing standard. Politically, many members found his rationale 

sound. Because there would be no official Committee standard, each member could adopt 

whatever seemed sufficient to his or her conscience. Legally, however, it threatened to 

usurp the Senate’s constitutional powers. If the House were to impeach the President 

because it believed him guilty, then it would, to all intents and purposes, rob the Senate 

of its duty to try all impeachments. Interestingly, none of the members proposed adopting 

the standard used in grand jury indictments: probable cause. Though many contended 

earlier in the inquiry that impeachment procedures should mirror grand jury precedents, 

probable cause seemed insufficient in this special case. Accordingly, the only viable 

options were drawn from the adversary trial stage: preponderance of the evidence—used 

in civil trials—and the more stringent beyond a reasonable doubt, used in criminal trials. 

Preponderance, like probable cause, was too lenient, and beyond a reasonable doubt 

would be reserved for the Senate trial.72 Thus, clear and convincing—less lawyerly and 

more explicable than the other standards—was a compromise acceptable to most of the 

Committee. None of the Republicans who insisted that all impeachable offenses be 
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violations of the criminal code noticed that clear and convincing is a rare term of art used 

only in civil trials.73 

Midway through Garrison’s summation, the Committee recessed for the members 

to address the House on the matter of televising its impeachment debates later in the 

week. Four days earlier, the Rules Committee agreed to amend House rules to permit live 

radio and television broadcasts of committee meetings, not just hearings. Only a few 

congressmen opposed the resolution on the House floor, citing violations of President 

Nixon’s rights to due process, an undignified circus atmosphere, and the Judiciary 

Committee’s earlier refusal to open its hearings. Most members, however, noted the 

benefits gained by public viewing of such an important debate, and it passed 

overwhelmingly, 346-40. Shortly thereafter, the Judiciary Committee reconvened, 

agreeing to televise its meetings, 31-7.74  

During consideration of the television rules, the Judiciary Democrats caucused 

just off the House floor. They discussed the proposed procedure for the debate, as 

outlined earlier in the day by Zeifman and Polk. Like any other resolution, there would be 

a motion to impeach, debate, amendments, and then a vote on the amended article. 

Repeat for the next article. The only extraordinary procedure in the recommendation, 

owing to the national television coverage, was that each member would receive fifteen 

minutes of debate on the first article. Flowers objected, arguing that the Committee 

should vote on all of the articles at once and that there should be no article on the table 

until after the opening statements. He reasoned that they would lose their television 
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audience after the first vote; moreover, when they recessed for the weekend in the midst 

of the voting, they would incur the wrath of angry constituents. No Republicans or 

southern Democrats wanted their voters to see them voting for impeachment again and 

again over several days. Some members might even bow to the pressure and change their 

votes. Zeifman warned Flowers that if that one vote failed, impeachment was done for. 

Only Rangel sided with Zeifman, however. 

Minutes before the caucus, Flowers had advised Rodino that he might be able to 

vote for impeachment if his terms were met. A week earlier, Fish had asked Rodino to 

postpone the vote until the end of the debate. With members of the swing groups of both 

parties requesting the same procedure, Rodino saw the benefits of appeasing them. If this 

would bring the two sides together, it was a good idea. Flowers made the caucus’s choice 

easier by declaring that if he did not get his way, then he would offer an amendment to 

change the order of business and force a vote on the matter. Because he needed Flowers’s 

support to help carry southern Democrats, Rodino directed Zeifman and Polk to draft new 

procedures for the next day’s meeting.75 

Following the floor action on the House rules, the members returned to the 

committee room to finish their business and hear Garrison’s conclusion. Afterwards, 

Flowers approached Railsback. “I have a couple of guys. Why don’t you get your guys 

and we’ll get together and talk about it?”76 They agreed to meet in Railsback’s office at 

eight o’clock the next morning. Neither was exactly sure whom the other guy would 

bring. Flowers knew that he had Thornton and Mann, and Railsback was sure of Cohen 

and Fish. Despite all of their recent conversations, Railsback was not sure that Butler, the 
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lone GOP southerner, would join, but he felt Butler should be in the room. Before 

Railsback could ask, however, Butler learned of the gathering from Waldie and indicated 

his interest to Mann and Railsback.77 

The Democrats caucused again that afternoon after the Committee meeting ended. 

Flowers likened it to a group therapy session, all trying to convince themselves that they 

were truly going to impeach the President of the United States. For two hours, they 

squabbled about how to approach the articles of impeachment. The conservatives and 

fire-eaters clashed over specific allegations. Holtzman insisted that the bombing of 

Cambodia be included in any abuse of power article. Flowers responded that he would 

vote against any otherwise satisfactory article if it included Cambodia. Thornton, reading 

from the article he drafted over the weekend, outlined the obstruction and abuse charges 

he felt comfortable with. If the Democrats wanted any Republican votes, the southerners 

explained, they would have to be more moderate. The liberals feared that Rodino was 

giving up too much ground to the southerners, that their cooperation with the Republicans 

would beget weak articles.  

The southerners, however, were indeed ready to impeach—but only for Nixon’s 

most egregious transgressions. They believed that narrowing the focus of the articles 

would highlight the most impeachable offenses. “Come on. Let’s get on with it,” Flowers 

encouraged his colleagues. “If I’m going to face the music I want to face all the music.” 

Charles Rangel replied, “Walter, don’t worry. I’ll join you.” Everyone laughed, knowing 

the music he would face in Alabama for teaming up with the black congressman from 

Harlem. Rangel’s joke signified, however, that the middle would get its way; the fire-

eaters dared not hinder Nixon’s impeachment. If they wanted to impeach him for 
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Cambodia or tax fraud, they would have to draft secondary articles independent of the 

main ones.78 

The caucus ended after ten o’clock, when Mann invited Flowers and Thornton to 

his office. Doar was already there. They agreed that the evidence was sufficient to 

impeach Nixon for obstruction of justice and abuse of power, but the articles must be 

written to their satisfaction. A lowest common denominator, catchall impeachment article 

would not do. They agreed that the ideas in Thornton’s draft would serve as the 

foundation of their talks with the Republicans.79 

No one was certain whom the other side would bring to Railsback’s Cannon 

Building office on Tuesday morning; Cohen initially suspected that the GOP leadership 

would be there to whip the recalcitrant four in line.80 The two swing groups were 

surprised and relieved to see each other—all representatives from rural and small-town 

districts struggling with difficult constituencies and political obligations. Railsback 

brought in a conference table to fit everyone comfortably, but Cohen stole his chair and 

mockingly propped his feet on Railsback’s desk. Asked to pitch him a Danish from the 

table, Railsback instead hurled it at Cohen’s head. In what could have been a grim 

tableau, their friendly informality eased the early tension.   

One by one, the undecideds revealed their misgivings about the Nixon 

Administration. Railsback began by asking if the President should be censured. It was too 

late and his offenses too grave, they agreed. “We need to toss everything up in the air and 

see what shakes out,” said Flowers. “Whether there is anything that all of us can agree 
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on.”81 Mann ticked off the primary charges in his article. Very quickly, all realized that 

the main issues were obstruction of justice and abuse of power, not Cambodia, illegal 

campaign contributions, spending public money on Nixon’s private estates, or tax fraud. 

Thornton argued that the President’s refusal to honor the Committee’s subpoenas proved 

that the Watergate cover-up still had not ended. After talking about which charges might 

be relevant, Flowers broached the most important question: “Gentlemen, I think the issue 

is whether we’re willing to vote to impeach the President. That is what we are talking 

about, isn’t it?”82 They looked at each other for a moment before Butler agreed. 

“Caldwell,” Flowers joked, “do you realize that every pickup truck in Roanoke is going 

to be up here after you by nightfall?”83 

Once they settled the issue of impeachment, they proceeded to consider how to go 

about it. No one wanted to use Doar’s articles. His staff, Flowers remembered, “had done 

a massive job of compiling and accumulating a bunch of crap, and they kept hoping that 

something was going to happen, and it did because we took charge.”84 The Doar language 

was harsh and some of the charges unprovable, a consequence of his belief that 

impeachment equated to an indictment. Impeachment, the group felt, would fail in the 

House if the Committee submitted articles wherein every fact that supported an allegation 

could be refuted by a different fact.85 The seven agreed that they must write new articles 

themselves. Thornton had brought his draft to help start the conversation, but their 
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unanimity of purpose and correspondence with his own beliefs convinced him that to 

show it would only impede their progress; like Mann, he read the highlights aloud. They 

eventually agreed that Tom Mooney, a Judiciary Committee staff lawyer who often 

worked closely with Railsback on subcommittee matters, had prepared the draft most 

amenable to their collective concerns, and they tasked him to prepare a new version.86 

Like any important, influential group, the bipartisan seven needed a name. Bill 

Hungate immediately called them the Big Seven, but it lacked imagination. Distrustful 

Republicans named them the Unholy Alliance or the Terrible Seven. Pro-impeachment 

Democrats, harking back to the heroes of the old movie, dubbed them the Magnificent 

Seven. In the end, however, it was Railsback who bestowed their lasting sobriquet: The 

Fragile Coalition. During debate on the third impeachment article, which he opposed, 

Railsback warned its supporters that imprudent passage of the article might dissolve their 

fragile coalition. It was no more than a threat and a reminder that the seven must get their 

way for a bipartisan impeachment to happen. In truth, they were never very fragile. “We 

were united by spirit,” recalled Flowers.87 “We had a mutuality of conviction,” seconded 

Mann.88 There was more fragility between the Coalition and the Democratic majority at 

its mercy than within the seven members.89 

The first Fragile Coalition meeting, though secret, did not escape the Washington 

rumor mill. Nixon’s assistants had previously reported lobbying efforts by Rodino of 

Flowers; Tip O’Neill of Mann; and Ways and Means Chairman Wilbur Mills of 

Thornton, his fellow Arkansan. Now, news of the meeting convinced William Timmons, 

                                                
86

 See “Hilton Head Interviews”; and Thornton, Shea interview. 
87

 Flowers, Shea interview. 
88

 Mann, Shea interview. 
89

 See Butler, Shea interview; and Lukas, Nightmare, 529. 



 262 

Nixon’s Assistant for Legislative Affairs, that the President had lost the three Democrats. 

Nixon never imagined he would lose all three. In a last minute effort to forestall certain 

impeachment, he asked Governor Wallace to talk to Flowers. Wallace felt it would be 

improper, that Flowers might resent it. The conversation lasted six minutes. Turning to 

his chief-of-staff, Nixon said, “Well, Al, there goes the presidency.” Haig convinced him 

to call Sen. James Allen, but neither would he influence Flowers. Finally, Nixon called 

Joe Waggonner of Louisiana, his liaison to southern Democrats in the House, who told 

him that he could only hold thirty to thirty-five southerners, not enough to prevent 

impeachment. One month earlier, Waggonner had assured him of seventy.90 

Later in the afternoon following the Fragile Coalition’s meeting, Republican 

Larry Hogan convened a press conference to announce his impeachment decision. Cynics 

regarded his preemptive announcement as a means to boost his flailing Maryland 

gubernatorial campaign—opportunism rather than courage.91 Most Judiciary members 

assumed that, as a law-and-order conservative and former FBI agent, he would support 

Nixon. Earlier in the morning, Rodino had tried to persuade him not to publicize his 

intentions prior to the televised debates. Vice President Ford advised him similarly. 

Railsback showed him all of the incriminating evidence.  

Despite their protestations, Hogan held his press conference. “After having read 

and reread, sifted and tested the mass of information which came before us, I have come 

to the conclusion that Richard M. Nixon has, beyond a reasonable doubt, committed 

impeachable offenses which, in my judgment, are of sufficient magnitude that he should 
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be removed from office.”92 He cited Nixon’s lies and his misuse of the justice system and 

the FBI, particularly galling to a former agent. Political or not, Hogan’s vote foretold 

more GOP defections than either Nixon or Judiciary Republicans had expected. A 

moderate House Republican told Elizabeth Drew, “Hogan is damned important…Hogan 

made it respectable for non-liberals to be for impeachment…This was a supporter of the 

President who had heard all the evidence and came out for impeachment…The game’s 

over.”93 “The dikes are crumbling!” Waldie gleefully noted in his diary.94 Charles Wiggins 

told reporters, “I’m going to take a cold shower.”95 

Hogan’s statement stirred up the GOP leadership. The White House, as expected, 

denounced it as a political decision. McClory requested a meeting with Les Arends, Bob 

Michel, and John Rhodes to update them on the situation in the Judiciary Committee. 

Railsback had just spent twenty minutes telling him why he believed the Cates theory of 

the Watergate cover-up, and McClory wanted to brief them on the erosion in the 

Republican ranks. When he saw Nixon’s Deputy Assistant for Legislative Affairs Max 

Friedersdorf waiting in Arends’s office, McClory refused to enter. With the debate on 

impeachment only a day away, he would not be seen in the same room with any 

presidential representatives. Friedersdorf left and Arends and Michel aired their 

dissatisfaction about Hogan’s desertion. Any Republican who voted for impeachment, 

Arends cautioned, would not be reelected.96 
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About the same time as McClory’s meeting with the GOP leadership, Mezvinsky 

walked into Zeifman’s office. On his desk sat a notice to be distributed to the members: 

On Wednesday, July 24, at 7:30 P.M., the Judiciary Committee would meet to consider 

whether the House of Representatives should exercise its constitutional power to impeach 

Richard M. Nixon, President of the United States. Zeifman signed the notice. “My 

grandfather arrived at Ellis Island as an illiterate harnessmaker,” he told the Iowa 

congressman. “He would have never believed that his name would be affixed to a 

document like this. If he were still alive he would caution me…‘You can get into a lot of 

trouble for something like this.’” Mezvinsky, the son of a Jewish immigrant from Czarist 

Russia, understood Zeifman’s awe for the moment and his reverence for the 

Constitution’s safeguards against tyranny.97 

In preparation for the evening vote on debate procedures, the Democrats and 

Republicans caucused. The Republicans opposed Flowers’s plan to withhold the votes 

until the end, but less so than the proposal to debate impeachment without a written 

article on the table. If the Democrats were to impeach the President, they argued, then it 

had better be by normal legislative procedures. Frank Polk told Zeifman what the 

Republicans had decided, and Zeifman cautioned the Democratic caucus that the 

Republicans would cry foul if they pressed Flowers’s procedures. Flowers, however, 

insisted on amending them to his liking. “Remember, you don’t have a majority without 

us,” he warned.98 He later told Butler that they would get their way because of his 

influence as a leader of the Fragile Coalition. “Walter,” Butler asked, “if you’ve got that 

much clout, why don’t you save it for something important?”99 
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Predictably, the Republicans rejected the Flowers procedures, as did many 

Democrats. The Democrats wanted flexibility in case the Republicans used parliamentary 

tactics to destroy the desired articles of impeachment, and the Republicans refused to 

debate impeachment without knowing the language of the articles ahead of time. On the 

dais, Zeifman and Polk agreed to a compromise with Ed Hutchinson, returning the 

procedures to their original form. Zeifman gave the substitute amendment to Brooks, but 

he had already pestered Rodino enough about procedures in the past and demurred. 

Fortuitously for Brooks, a home state reporter earlier that day had criticized Bob 

Kastenmeier of Wisconsin for his passive role in the inquiry. Looking for a way to prove 

the reporter wrong, Kastenmeier moved the amendment. It passed 21-16, much to 

Flowers’s chagrin. None of the Fragile Coalition voted aye. “It didn’t get to the name 

calling stage, but it darn near did,” Flowers recalled.100 He had promised the Republicans 

that there would only be one vote on the articles and had failed. Rodino reamed 

Kastenmeier and Zeifman for their part in alienating Flowers and possibly jeopardizing 

his support. Were the young Fragile Coalition as fragile as its name suggested, the 

Kastenmeier substitute might have shattered it. But as Butler had said to Flowers earlier 

in the day, the voting procedure was not something important.101 

 The next morning, the Supreme Court ruled 8-0 against the President in the case 

of U.S. vs. Nixon. The ruling vindicated those Judiciary Committee members who argued 

that Nixon could not hide his evidence behind executive privilege. Nevertheless, the 

opinion did not apply to the Committee or the House of Representatives. The only way 

the members would be able to listen to the tapes subpoenaed by the Special Prosecutor 
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was to get them from Jaworski or Judge Sirica. McClory tried to convince his colleagues 

to request this evidence and to delay the impeachment vote until after they had an 

opportunity to listen to the tapes, but no one was interested. The time for evidence was 

past and the case for impeachment was on the evening agenda. After so many months 

behind closed doors, the Judiciary Committee was ready for primetime.102
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Chapter 7 

In Defense of Nixon 

 

RABBI KORFF AND THE INDEPENDENTS 

By the hundreds they organized on the steps of the Lincoln Memorial, each 

bearing a candle in the darkness of July’s New Moon. The first group arranged itself in 

the shape of the letter N, followed subsequently by I-X-O-N. An African-American youth 

choir from suburban Detroit led the gathering in patriotic choruses of My Country ‘Tis of 

Thee, America the Beautiful, and The Star Spangled Banner; as well as spiritual verses 

such as Amazing Grace, He’s Got the Whole World in His Hands, and Kumbaya. 

Between prayer and song, many in the crowd shed tears. Much to the attendees’ chagrin, 

the press neglected to photograph this carefully coordinated vigil. The next morning, they 

picketed the CBS News Washington Bureau to protest its inattention. 

They were in Washington—more than 2,000 delegates from across the nation—to 

take part in the second session of The Citizens’ Congress, a five-day convention hosted 

by Rabbi Baruch Korff’s National Citizens’ Committee for Fairness to the Presidency 

(Fairness). When they were not lobbying members of Congress, especially members of 

the House Judiciary Committee, they attended seminars and rallied on the Capitol steps, 

holding aloft signs bearing slogans such as: “Quell the Lynch Mob,” “Congress Cannot 

Veto Our Vote!” and “Stand Up for Nixon.” The agenda also included leisure outings, 

capped off by a special tour of the White House. Some of the more hearty delegates 

remained after the conclusion of the Citizens’ Congress to join with followers of the Rev. 

Sun Myung Moon in seventy-two hours of prayer and fasting in front of the Capitol. 
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For many, the highlight of the week was the International Dinner, a $10-a-plate 

fundraiser featuring prominent White House aides, Julie Nixon Eisenhower, 

performances of We Need Nixon by bandleader Lionel Hampton, and a telephone call 

from President Nixon himself. After an evening replete with dancing in the aisles and 

spontaneous applause, the rapturous response to Nixon’s declaration that “we are going 

to continue until we win” guaranteed that the atmosphere at the Shoreham-Americana 

Hotel was among the brightest in the city that night.1 

As the inevitability of a House impeachment vote became more likely in 1974, 

Fairness was one of the few supporters of Richard Nixon that did not become 

increasingly glum. More and more, public distrust of the President transformed into 

distrust of the rest of the Republican Party, leaving many GOP politicians and officials in 

a bind. Though true believers considered Watergate a partisan vendetta driven by biased 

journalists, its allegations dismayed many Republicans who viewed theirs as the party of 

morality. For this second group, Watergate tested their loyalty to the President and made 

them reconsider the best interests of the Party and their place in it.  

This was especially true for certain organs of the GOP, whom elements of the 

White House staff assumed would support Nixon unreservedly. Not only must his 

presidency be saved for the good of the country, these staffers believed, but also for the 

good of the Party. Consequently, they expected national Republican leaders such as Vice 

President Ford and Republican National Committee Chairman George Bush to emulate 

Rabbi Korff’s zeal to defend Nixon against the threat of impeachment and to whip 

recalcitrant Republicans in the House into line. These leaders did not always appreciate 
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White House attempts to coerce their participation in its anti-impeachment campaign, 

though. Such efforts felt uncomfortable and appeared, in their political opinions, both 

unwise and unseemly. Because of the nature of their jobs and their indebtedness to 

Nixon’s patronage, however, they found it difficult to disclaim him and express their 

displeasure with Watergate to the extent that they desired. Unless they counseled 

resignation or impeachment, their persuasiveness was limited. As representatives of the 

Republican Party at the highest level, whatever pressure they might train on Congress 

would be considered partisan, predictable, and valuable only in its ability to keep 

wavering Republicans in line.  

On the other hand, a grassroots movement backing the President—outside of the 

usual Party apparatus—might carry more weight with the public and Nixon’s 

congressional jury, his advisers suggested. Once the White House realized how 

effectively and willingly independent pro-Nixon organizations such as Korff’s Fairness 

could marshal popular support to lobby Congress and disparage Nixon’s detractors, it 

devised a plan to cultivate this movement under its guidance. The White House 

Impeachment Support Program aimed to boost anti-impeachment sentiment both in the 

House of Representatives and in public opinion while hiding its involvement behind a 

veil of intermediary lobbyists. These intermediaries included national independent 

organizations like Fairness, but the White House also pressed established Nixon backers 

to lobby against impeachment, as if of their own volition. The Impeachment Support 

Program was remarkably successful in its ability to align so many distinct factions in 

what seemed—depending on one’s perspective—either an essential or a vulgar effort to 

prevent Nixon’s impeachment. Where it would fail, however, was where it mattered 
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most. Pressure on intermediaries did not translate to votes in the House, and particularly 

the Judiciary Committee.  

Fairness was the brainchild of Rabbi Korff, a sixty-year-old Ukrainian émigré 

from Rehoboth, Massachusetts, who became best known as “Nixon’s Rabbi.” The second 

son of the Grand Rabbi of the Zvhil Hasidic dynasty, Korff witnessed the murder of his 

mother in a pogrom at the age of five and thereafter dedicated much of his life to 

protecting Jews. He immigrated to the United States as a young man and, while still a 

college student in 1933, published an article on the threat of Hitler that drew the attention 

of future Speaker of the House John McCormack, inaugurating a lifelong avocation of 

political speechwriting, primarily on foreign affairs. Using his political contacts, Korff 

became a consultant to the War Refugee Board during World War II and helped hundreds 

of Jews escape Nazi Europe, resorting in one instance to ransom, bribery, and indirect 

negotiations with Heinrich Himmler. During this time, he also became a member of the 

Stern Gang, a radical underground militia devoted to the expulsion of the British from 

Palestine. French authorities arrested him in 1947 for his role in a plot to airdrop leaflets 

over London and bombs made from fire extinguishers on its beachheads, in protest of the 

deportation to Germany of Jews who had fled to Palestine on the SS Exodus. Lacking 

proof, the French eventually freed Korff, but only after he survived a seventeen-day 

hunger strike and resultant coma. He settled down in the 1950s and 1960s, continuing to 

write speeches for members of Congress while retaining posts as a self-styled “small-

town rabbi.”2 
                                                
2
 See the excellent biographical website of the Korff family maintained by Baruch Korff’s son-in-law, Paul 

Gass. “Rabbi Baruch Korff,” Paul Gass Family Tree, n.d., 
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autobiography of his early years, Flight from Fear (New York: Elmar Publishers, 1953); and his memoir of 
the Nixon era, The President and I: Richard Nixon’s Rabbi Reveals his Role in the Saga that Traumatized 
the Nation (Providence, RI: Baruch Korff Foundation, 1995). 
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Rabbi Korff first decided to defend Richard Nixon publicly while watching the 

Senate Watergate Committee’s hearings, which he viewed with anger. Though Korff had 

neither voted for Nixon in 1960 nor 1968, he considered Senator Ervin’s investigation a 

partisan attempt to overturn the 1972 election. Nixon’s first-term efforts to free Jews 

from Soviet-occupied nations had impressed Korff, who believed that Congress and the 

media treated the President unfairly in light of all that he had accomplished. After the 

New York Times rejected his letter to the editor in defense of Nixon, Korff organized 

Fairness, he proclaimed, to demand evenhandedness for the institution of the 

presidency—not its incumbent, whom he admired. Using $1,000 of his vacation money, 

$2,000 collected from seventeen friends, and a bank loan, Fairness commenced its 

campaign with “An Appeal for Fairness”—a full-page advertisement in the July 29, 1973, 

New York Times. Calling on ordinary Americans to “counteract the lynch-mob mentality 

now being fostered and encouraged in our land,” the advertisement boasted of Nixon’s 

record of statesmanship and assailed the biased members of the Watergate Committee. 

Within three days, Fairness received nearly $30,000—six times the ad’s cost—and 

hundreds of phone calls and letters. 

From the beginning, there were doubts whether Fairness was a neutral entity or 

another example of White House propaganda. When a New York Times reporter inquired 

if Fairness’s first advertisement was the handiwork of presidential aide Charles Colson, 

who was known to place pro-Administration ads, Korff assured him that the White House 

had shown no interest in his operation. Shortly after the rejection of his letter to the 

editor, Korff had, in fact, sought advice from White House Special Counsel Leonard 

Garment about a public advertising campaign to support Nixon, but Garment 

dismissively suggested that Korff do it himself.  
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The sudden success of Korff’s advertisement did, however, capture the 

President’s notice. Unsure of Korff’s reliability and seriousness, the FBI opened a file on 

him, and the White House requested a recommendation from a respected name on 

Fairness’s letterhead. Confident that Korff’s mission was real, the White House 

dispatched a host of presidential liaisons to keep tabs on him, both to guide him and to 

protect Nixon in the critical first month after the organization’s creation. Oblivious to 

White House suspicion of his motivations, Korff allowed himself to be courted and 

flattered when Nixon sent him a thank you letter in early September.3 

In a matter of months, Fairness placed more than 200 local chapters in all fifty 

states. At its national offices in Providence, Rhode Island, and Washington, D.C., it 

employed only one executive—a recent college graduate—and relied on per diem 

associates and volunteers to facilitate its daily activities. Never reliant on more than ten 

full-time workers at any time, Fairness nevertheless claimed a membership of two million 

Americans donating an average of $10 each.4 Using these contributions, Korff designed 

fifteen master advertisements that Fairness published in 500 newspapers nationwide. Full 

of hyperbolic language, each screed railed against Congress and the media. Korff wrote 

that Ervin’s Senate Watergate Committee practiced latter-day McCarthyism and 

impugned Nixon for the same actions perpetrated by many former presidents, even the 

Founding Fathers, who endured similar epithets to those aimed at Nixon. Watergate was 

retaliation for all of those liberals who never liked Nixon and refused to accept the 

validity of his reelection. “The vendetta of the defeated is disguised as a moral crusade,” 

                                                
3
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4
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he wrote. Korff saved his harshest rhetoric for journalists, a group of “assassins” 

perpetuating “the rape of America.” Corporate media comprised an elite cabal bent on 

destroying the presidency and then consolidating power in the aftermath. Its biased 

coverage of Watergate created an all-encompassing perception of guilt, predicated upon 

the hypocritical use of unnamed sources while harassing Nixon for access to his private 

tapes.5 

Korff also waged war on the vigorous pro-impeachment lobby arrayed against the 

President, including countless small independent groups and larger ones such as Common 

Cause, ACLU, and Ralph Nader’s Congress Watch. He directed much of his attention, 

however, to the campaign conducted by AFL-CIO and its president, George Meany, 

whom Korff called “the archdeacon of impeachment.”6 Each week AFL-CIO distributed 

thirteen million copies of its anti-Nixon newspaper to its members, using the President’s 

own words and testimony from the Senate Watergate Committee to implicate him in 

impeachable offenses.7 It also circulated five million leaflets of its “19 Points for 

Impeachment,” which were reprinted in 200 labor magazines and newspapers, reaching 

an additional twelve million homes. When Korff asked Meany for permission to place 

Fairness ads in his paper, Meany allegedly replied, “No, I want the bastard impeached.”8 

According to its public relations department, AFL-CIO spent $100 million toward 

impeachment, utilizing its extant infrastructure and tax-exempt status. In May 1974, 

Fairness petitioned the Justice Department to investigate whether the impeachment 
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lobbyists—including itself—had abused that status, but Justice declined the petition. “For 

fear of appearing to use public office for partisan purposes,” wrote Korff, “the 

Administration conceded the game to partisans out of office.”9 

In addition to its advertisements, Fairness expanded its outreach through more 

direct action. Its chapters filed complaints with the Federal Communications 

Commission, alleging violations of the Fairness Doctrine by national news organizations 

in their Watergate coverage. To balance this disparity, Fairness arranged for the wives of 

Nixon Administration Cabinet officials to record messages of support for the President 

that could be broadcast. Fairness also conducted direct mail campaigns, distributed 

petitions to be directed to members of Congress, and asked its members to boycott Time 

and Newsweek, which it considered hateful purveyors of anti-Nixon bias. Hoping to 

extend the impeachment process until the end of Nixon’s second term—long enough to 

dissuade impeachment supporters from persevering—Fairness twice filed lawsuits to shut 

down the Senate Watergate hearings and the House Judiciary Committee hearings, and 

twice, federal judges dismissed the suits for lack of standing.10 

As its advertising campaign garnered Fairness immediate attention, Rabbi Korff, 

with his thick Ukrainian accent and outspoken views, became a celebrity. He appeared on 

national news shows such as The Today Show and Bill Moyers’ Journal, as well as the 

late night talk shows of Dick Cavett and Tom Snyder. His prominence prompted 

unsolicited donations from the likes of Governor Ronald Reagan, actress Anne Baxter, 

and conductors Leopold Stokowski and Zubin Mehta. In the last five months of 1973, he 

made nearly 500 public appearances on behalf of the President, largely independent of 
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White House reach. Clearly reveling in the attention, he told an interviewer, “If you were 

to measure my ego in terms of mileage, mine is quite an ego.”11 

Fairness received its first formal recognition when Nixon invited its officers to the 

White House candle lighting ceremony on the first night of Hanukkah. Korff’s was one 

of several pro-Nixon organizations the White House hosted over the next few months, but 

the President’s fondness for the rabbi resulted in almost weekly visits in the following ten 

weeks. “We’re being accused of being behind your campaign, which should explain why 

we kept our official distance,” Nixon told Korff at the lighting ceremony. “But as of now, 

you’ll get all the cooperation you need.”12 The true meaning of cooperation, Korff would 

find out, was co-optation and the steady degradation of over four months of 

independence. White House staffers soon began booking Korff’s media appearances and 

made well-known politicians and Cabinet members available to raise money. There was 

as yet no structural apparatus to direct Nixon’s desired cooperation between the White 

House and independent groups such as Fairness, but the advantage of a grassroots pro-

Nixon movement was becoming readily apparent to the Administration.  

Recognizing the fundraising and public relations benefits of incorporating leading 

members of the business community into this movement, Nixon asked his friend Donald 

Kendall, CEO of Pepsi-Cola, to join in the ad hoc support effort. Shortly after the 

Hanukkah meeting, Kendall invited Korff to his office and offered to take over the day-

to-day operations of Fairness while Korff remained its chairman and public face. Korff 

was reluctant to surrender his organization after only five months, and Kendall withdrew 

his offer after Nixon made clear that he wanted Kendall to join the effort, not take charge 
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of it. So, Kendall formed Americans for the Presidency (AFP) in mid-January, enlisting 

many famous sponsors, including Bob Hope, Mamie Eisenhower, Alf Landon, George 

Romney, David Packard, Gen. Lucius Clay, Norman Vincent Peale, and Eugene Rostow. 

Within weeks, AFP saturated the country’s newspapers with 100 advertisements, but it 

never achieved the same popular success as Fairness.13 

The emergence of Fairness, Korff’s introduction into Nixon’s confidence, and the 

President’s close ties to AFP convinced the White House that it could use independent 

third parties to forestall impeachment. In early 1974, Nixon’s advisers designed the 

Impeachment Support Program to expand its outreach and achieve this end. The Support 

Program aspired to accomplish three goals: further the work of special interest groups 

lobbying Congress against impeachment, tailor pressure to specific congressmen from 

individuals and groups important to them, and win widespread public support through 

publicity.14 

The White House utilized both personal and broad-based approaches to persuade 

the members of the House to vote against impeachment. Working from a list prepared by 

William Timmons, Nixon’s Assistant for Legislative Affairs, the Support Program 

targeted congressmen in 137 swing districts, beginning with moderate members of the 

Judiciary Committee. For each member, Support Program staff compiled a political 

profile of his or her district and analyzed its economic and demographic base. The staff 

studied the representative’s ideological rankings, the source of his or her campaign 

contributions, memberships in fraternal and professional groups, and the names of 
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prominent citizens in his or her district. The White House then committed the most 

effective voices of support to the effort based upon the member’s profile.15 

The Support Program assigned its first level of communications to the most 

trusted Executive Department officials, Cabinet members, and friendly congressmen, 

each of whom was responsible for up to ninety contacts. “Due to the extreme sensitivity 

of this effort, we are proceeding deliberately and are carefully screening and evaluating 

each assignment,” wrote Support Program coordinators Peter Flanigan and Bill Baroody. 

“White House staff must avoid direct efforts and work through reliable and discreet 

friends.” In furtherance of this effort to avert a negative political and public backlash, 

Baroody kept confidential the only record of the Impeachment Support Program. No one 

would know about White House support for third-party anti-impeachment campaigns.16 

The White House approached occupational groups such as scientists, economists, 

publishers, celebrities, governors, and mayors; religious groups such as the Jewish and 

Mormon communities, and the National Conference of Catholic Bishops; national 

professional and labor organizations such as the American Medical Association, National 

Retail Merchants Association, Teamsters, and National Automobile Dealers 

Associations; and fraternal and veterans’ groups such as Daughters of the American 

Revolution, Jaycees, Veterans of Foreign Wars, and the American Legion. Where an 

official at the first level of communications had a personal relationship with a swing 

member of Congress, the White House expected its ally to contact the representative 

directly. Otherwise, the officials directed the leaders of their assigned groups to assert 
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anti-impeachment pressure on the specific swing members susceptible to that 

organization’s influence.  

It was also important to convince each organization to engage its membership in a 

broad campaign of congressional letter writing and to adopt resolutions in support of 

Nixon at their national meetings. These secondary approaches did not necessarily 

guarantee the implied expression of a spontaneous outpouring of goodwill toward the 

President, though. The Chairman of John Deere, a prominent corporation in Tom 

Railsback’s Illinois district, admitted to Railsback that he was only calling him because 

the White House had asked him to. In fact, he agreed with Railsback that Nixon should 

cooperate with the Judiciary Committee’s inquiry, and he reported back to the White 

House that Railsback sought the truth, not Nixon’s impeachment.17 

In addition to the lobbying of such established groups, the White House 

recognized the potential benefits of a grassroots movement promoting the perception of 

Nixon’s continuing popularity—in stark contrast to the insincere image projected when 

the White House defended him. Consequently, the Support Program encouraged 

independent organizations such as Fairness to serve as the face of the anti-impeachment 

effort. Korff’s success inspired the formation of numerous other advocacy groups in 

support of Nixon. Most were small but a few were national in scope. Othal Brand, a 

Democrat and international produce trader who owned two million acres of farmland in 

Mexico, formed the National Committee to Support the President. Over time, his close 

working relationship with Rabbi Korff resulted in the merging of their two organizations, 

and Brand later succeeded Korff as general chairman of Fairness in order to broaden its 

appeal to the business community. Another large organization, Citizens Opposed to 
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Impeachment, evolved from the conservative Young Americans for Freedom. Through 

newspaper advertisements, petitions, and donation solicitations, these groups attacked the 

media portrayal of Watergate, steered an upsurge of constituent mail to Congress, and 

created the impression that public support for the President exceeded his lowly approval 

ratings. 

Though they appeared to be self-reliant, none of these grassroots groups was 

wholly independent of the White House. Because their primary source of initial contact 

with the public was through newspaper advertisements, the White House 

Communications Office recommended receptive markets and facilitated publication for 

them, as in the case of the early days of Fairness. In order to raise the organizations’ 

public profiles locally, the White House helped place chapters in every designated swing 

district. While the RNC located chapter leaders in Republican districts, the White House 

relied on Othal Brand to do the same in Democratic districts. The White House also acted 

as a clearinghouse and conduit for all of the mailings distributed by the major 

independent groups, as well as for efforts conducted by individuals on their own. In this 

capacity, Support Program staff consolidated and cross-pollinated the mailing lists 

derived from pro-Nixon letters to the White House, Fairness, AFP, and other groups with 

the RNC’s computerized membership roster. As a result, many anti-impeachment groups 

had access to hundreds of thousands of names and addresses without incurring the 

immense cost outlay of compiling them.18 

Coordination between the national organizations—encouraged by the 

Impeachment Support Program—sometimes proved messy due to petty jealousies and 
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provincial fiefdoms, but they eventually overcame these obstacles for the greater good of 

the movement. Early efforts at cooperation were largely ineffective until AFP hired Bob 

Bradford as its associate director in March to help set up district chapters and to 

coordinate its operations with Fairness, the RNC, and all of the other independent groups. 

AFP, established at Nixon’s suggestion, was essentially a White House front 

organization; in the Support Program’s infancy, its staff projected AFP funds to subsidize 

much of the $400,000 Support Program budget.19 Bradford’s hiring permitted the White 

House to transfer some of its liaison duties to him. Support Program staff now focused on 

strategy while Bradford assumed the day-to-day responsibilities of field organizing. For 

much of the spring, however, Bradford could not reconcile Fairness and AFP because of 

a personality clash between Rabbi Korff and Donald Kendall, dating to Kendall’s attempt 

to co-opt Fairness and Korff’s belief that Kendall was an elitist anti-Semite.20 In late June, 

after weeks of lobbying by Bill and Joe Baroody, Korff relented and Bradford became the 

de facto executive director of Fairness, Korff’s “field general.” Support Program staff 

hoped that this consolidation would result in better congressional lobbying by uniting 

AFP’s professional organization and resources with Fairness’s manpower. Not only could 

Bradford allocate greater anti-impeachment resources more efficiently in his new 

position, but his daily reports also helped the White House staff monitor Korff’s 

activities.21 
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The White House did not limit its intervention to simple oversight and 

efficiencies, however. On several occasions, Nixon aides used Korff’s political naiveté 

and obsequiousness to attain ends that made him feel like an unwitting dupe. In February, 

Fairness hosted the first of two galas, a $100-a-plate luncheon in honor of President and 

Mrs. Nixon at Washington’s Mayflower Hotel. One speaker after another denounced the 

media, Congress, and everyone else arrayed against the President. When Vice President 

Ford presented a dignified speech, encouraging “fairness for all, including Congress and 

everybody else,” the audience met him with silence. In the environs of the Mayflower 

that day, fairness extended no further than the threshold of the Oval Office. “He was only 

a burglar’s blunder away from the presidency,” Korff wrote, “and no one in the audience 

wanted him to succeed.”22 Korff later learned that this was exactly the purpose of Ford’s 

speech. White House aides had arranged his attendance so that Ford would see Nixon’s 

popular support and maintain a strong allegiance to him. Though Korff agreed that Ford 

should defend Nixon without regard to the possibility of his own presidential ascension, 

he did not welcome White House exploitation of his Fairness event to manipulate the 

Vice President.23 

Later in the year, Nixon, impressed by Korff’s ability to generate publicity for his 

cause, personally asked him to write a supportive paperback. White House aides 

coordinated almost all of the details, provided a congressional staff researcher, the title, 

the author’s biography, and acted as the book’s de facto editor. Nevertheless, Korff 

assumed much of the labor himself and, when publishers refused either to publish the 

book or to meet Korff’s early-summer deadline, Fairness printed 300,000 copies at its 
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own expense. The size of the task, the limited research and writing help, and the White 

House oversight was exasperating, but knowledge of the project’s importance and the 

honor of being chosen to write it pacified Korff.24 

Much of The Personal Nixon: Staying on the Summit constitutes a long, verbatim 

interview of Nixon conducted in May—the last major interview he gave during his 

presidency. The questions ranged from the successes of his presidency to the excesses of 

the Watergate investigations. Earlier chapters serve as a hagiographic tribute to Nixon 

and an attack on his enemies, all written in Korff’s hyperbolic style. “Christians have 

their Pilate, Jews have their Haman, and Nixon has the media,” he wrote.25 The 

impeachment inquiry was a farce, a fishing expedition built upon flimsy evidence. “Even 

before the committee had embarked on its perilous course or begun the contemplation of 

the ‘evidence’, some of its members had, like the Queen of ‘Alice in Wonderland’, 

pronounced sentence.”26 

Though slightly perturbed by White House interference in the writing of his book, 

Korff was happy that it retained his signature style. He was deeply disappointed, 

however, when he later learned that during its preparation he had again succumbed to a 

White House scheme designed to restate Ford’s obligation to keep Nixon in office. While 

assembling questions for an interview to be included in the volume, special assistant Pat 

Buchanan convinced Korff to ask Ford if he would assume the presidency if he believed 

Nixon had been impeached “not as a consequence of constitutional law, but as one of 

felonious malice?” Korff asked Ford, three different ways, what he would do if Congress 
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impeached Nixon unfairly and three times the Vice President demurred. After a few days, 

Ford submitted a written response that he could not disobey his constitutional oath to 

accept the office. Korff later realized the question was patently unfair and meant only to 

get Ford—whose popularity rendered him a viable presidential replacement—to say on 

the record that he would not accept the presidency if Nixon were impeached.27  

The most egregious instance of White House interference, for which Korff was 

most apologetic in his memoirs, was a plan to discredit the work of the House Judiciary 

Committee. Impeachment Support Program organizer Bill Baroody convinced Korff that 

senior inquiry lawyer Bernard Nussbaum was a “subversive knave” and a former member 

of the Young Socialists League who “infiltrated” the staff in order to satisfy a Nixon 

hatred dating to his college days. Korff printed Baroody’s story in a Fairness newsletter 

but could not corroborate the facts to a reporter without naming Baroody as his source, 

which he refused to do. Baroody blamed Buchanan for the story and, wrote Korff, 

“intimated that the Nussbaum affair might have originated in the Oval Office.”28 

As much as he kowtowed to its sometimes-devious means, Rabbi Korff was not 

averse to using the White House for his own ends. In an effort to drum up interest in 

Fairness’s second gala in June, he heralded a long list of celebrity attendees, but did not 

actually make plans for their attendance.29 Some such as Chief Justice Burger were 

wishful prospects, highly unlikely to appear. White House aides, hoping to avert 

embarrassment for one of the President’s most prominent cheerleaders, stepped in and 

supplied Cabinet members and other Executive Branch officials for the event. In the 
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ultimate stroke of luck for Fairness, President and Mrs. Nixon agreed to attend. In the 

end, the gala hewed to the usual Korff format and pleased the White House anyway. 

Keynote speaker Sen. Carl Curtis of Nebraska denounced the media, the Special 

Prosecution Force under Cox and Jaworski, and the Watergate grand jury. “Lynching 

hasn’t stopped in the United States,” he said. “It’s just that different people are doing it.” 

Nixon loyalists gathered around the press tables glared at the journalists. One reporter 

later wrote, “It was an antagonistic crowd and I felt in personal danger.”30 
 

FORD AND BUSH 

Korff could tolerate White House meddling, and even take advantage of it, 

because he enjoyed the attention and the celebrity, because he founded Fairness 

specifically for the benefit of President Nixon, and because Fairness attracted true 

believers who wanted only to prevent impeachment. Such was not the case for Vice 

President Ford and RNC Chairman Bush, both of whom chafed under White House 

expectations of their obedience. Unlike Korff, who championed Nixon unconditionally, 

Ford and Bush—Ford, especially—felt obligated and beholden to the President and anti-

impeachment. 

From the beginning of his vice presidency, Ford struggled with the competing 

impulses to defend the longtime friend who had elevated him to high office and to 

admonish Nixon for allowing the immoral actions that defined Watergate to occur. If 

Ford opposed Nixon, he knew he would be accused of undercutting the presidency to get 
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to the office himself. But he could not relinquish his independence and publicly condone 

that which he privately condemned. 

Ford’s predicament was made all the more difficult because of his constant 

handling by the White House staff. In his first major television interview as vice 

president, he told Meet the Press that there might be room to compromise on a Senate 

Watergate Committee tape request. The White House responded by publicly distancing 

itself from Ford’s opinion, which it attributed to the Vice President alone.31 Forever 

afterwards, Ford said, “there was a chill in my relations” with Nixon’s aides.32 A week 

later, he substituted for the President before the American Farm Bureau Federation, 

where he gave a speech prepared for Nixon that claimed that “a few extreme partisans” 

prolonged impeachment for their own political purposes. Ford, who still maintained 

many bipartisan friendships after his quarter century in Congress, felt embarrassed by the 

speech, an embarrassment exacerbated later that night when news of the 18½-minute tape 

gap surfaced. No longer would he allow Nixon’s speechwriters to use him as a 

mouthpiece to promote the President’s agenda, as they had with Vice President Agnew. 

“My credibility would erode overnight,” he wrote. “I couldn’t allow myself to operate as 

a White House appendage anymore.”33 His chief counselor’s opinion of Nixon’s aides 

was more succinct: “They were out to screw us and use us in every way they could.”34 

Ford responded by escaping Washington, spending most of his vice presidency 

giving speeches on the road. In order to demonstrate his independence without drawing 

too much attention from his White House handlers, he zigzagged. One day he said there 
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was not enough evidence to impeach Nixon, and then he criticized the President for 

withholding evidence the next. When the rest of the Republican leadership responded 

with revulsion to the language of the White House transcripts, Ford said only that he was 

“a little disappointed,” but the transcripts did not prove an impeachable offense.35 “It was 

a day-by-day balancing act,” he later wrote of the constant zigzagging, “and I detested the 

whole thing.” No matter how much he hedged against Watergate, however, committing 

himself to Nixon proved costly to his credibility. Hours after he declared on June 5 that a 

preponderance of the cover-up evidence exonerated the President, the world learned that 

Nixon was an unindicted co-conspirator. “I damn near blew my stack,” Ford recalled.36 

Though Ford’s White House treatment was not enumerated in the Impeachment 

Support Program, it emerged from the same insider mindset. His two experiences with 

Rabbi Korff—at the February gala and his interview—exemplified the White House 

attitude to humble Ford and impress upon him the paramount necessity of Nixon’s 

continuance in office. Ford must be obedient, an attack dog for the President, White 

House aides reminded him. Because Nixon would remain president, Ford should ignore 

his own self-interest and instead fight tooth and nail against impeachment. Like the 

objects of the Support Program, he faced the same pressures to participate in a 

coordinated strategy to exalt Nixon’s accomplishments, belittle his enemies, and lobby 

the House against an unwise impeachment. For Ford, the easiest solution would have 

been to accept his debt to Nixon for making him vice president and adopt the White 

House line that Nixon’s presidency was in the country’s best interest. And he did 

rationalize this expectation of support by deriding the probability of impeachment, even 
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as he pleaded with Nixon to cooperate with the Watergate investigations. At the same 

time, however, his tightrope walk suggested that not only was his predicament molded by 

his allegiance to Nixon, but also by the growing possibility that he might become 

president because of Watergate. White House attempts to manipulate him relied entirely 

on the former but had no answer for the latter. In the back of his mind, Ford recognized 

that the American public would not support his presidency if it viewed him as Nixon’s 

lackey. Consequently, he spent his vice presidential term trying neither to alienate the 

White House nor his future national constituency.37 

As RNC chairman, George Bush experienced similar dueling conflicts between 

the Nixon administration and his own constituency, the Republican Party. President 

Nixon expected an all-out defense from the RNC because he was its titular head, but the 

alliance between Nixon and RNC proved more tenuous as the truths of Watergate 

emerged. With each passing revelation, RNC committeemen anchored their allegiances 

more firmly—those loyal to the President demanded that Bush speak out vigorously on 

his behalf, while the remainder begged him to think of the 1974 election and the future of 

the GOP. Bush respected Nixon’s accomplishments and, like Ford, owed him his job, but 

his sympathies favored those who advocated preservation of the Party. 

Nevertheless, Bush defended Nixon long after he began harboring grave 

reservations about the actions of the President and his subordinates.38 With so many RNC 

members loyal to Nixon, he worried that abandoning the President would not only set a 

terrible precedent, but would also fracture the Party leadership and create the impression 
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that he had been expelled without proof of guilt. Anxious though Bush was that the string 

of revelations from the Saturday Night Massacre to the 18-½ minute tape gap hid a 

deeper Watergate morass, he persevered. In all of his public appearances through early 

1974, he tried to insulate the Party from the scandal without breaking with the President.  

Watergate, Bush believed, was a symptom of Nixon’s baser instincts and terrible 

judgment by some of his subordinates, but not a reflection on the rest of the Party. Many 

of the White House staff—especially those in the middle echelon, who, he felt, conflated 

the President with the Office of the Presidency and the good of the Party—wanted Bush 

to be more partisan. In his opinion, they “view[ed] the Party as one more tool to be used.” 

Following Nixon’s lead, his subordinates “went out and downgraded and insulted party in 

every way possible.”39 To their dismay, Bush refused to participate in personal attacks on 

Nixon’s enemies, to do “a more overt, all-out job of Rabbi Korff-ing the situation.” When 

he did defend Nixon, Bush said that the Administration’s accomplishments outweighed 

the miseries of Watergate.40 

Whatever enthusiasm he had to defend Nixon dissipated with the release of the 

transcripts. Their “wretched ugliness” completely demoralized Bush.41 Their effect on the 

Party’s national and state leaders was no less damaging. One state chairman in the 

Southeast reported that people now asked him, “How come you’re still defending that 

crooked SOB?”42 Nixon still had many loyalists in the committee’s ranks, but dissidents 
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were getting louder. For the first time, Bush seriously considered the benefits of Nixon’s 

resignation. “The grandstand play is clear,” he recorded in his diary after reading the 

transcripts. “The instant credibility with moral agony—get great headlines and yet it 

seems wrong, it seems outside the system, it seems unfair to a man to whom I owe 

loyalty but to whom I can no longer serve with the same sense of inner drive because the 

tapes have offended me so much.”43 

And so, Bush pressed on into the summer, lacking motivation to defend the 

President to the White House’s satisfaction, yet unwilling to admonish him as he desired. 

Any break with Nixon, he reasoned, would counteract his primary duty: to keep the Party 

together. So, he did what he could. Month after month, he kept the GOP afloat and hid 

his mounting frustration with Nixon’s White House. “Given the sensitivity of this job, the 

political realities, and indeed given the judicial process, the fairness that is required of 

me,” he lamented privately, “I cannot quantify my indignation as I would like to, and thus 

I am probably not giving the kind of moral leadership to the Party that it ought to have.”44 

With respect to the members of the House Judiciary Committee, Bush reconciled 

his internal conflict by withdrawing his own advocacy and recommending the same from 

the White House. He took great offense when Ronald Ziegler compared the Committee to 

a kangaroo court. Ziegler’s constant harping on the Committee, he believed, was 

counterproductive and alienating. After Larry Hogan’s announcement to vote for 

impeachment, Bush refused White House entreaties to denigrate Hogan’s position. Other 

Republicans leaning toward impeachment, he believed, would resent the chairman of the 

Party condemning their acts of conscience, and conservative Democrats who might have 
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voted against impeachment would doubtless vote with the rest of their colleagues if Bush 

enshrined anti-impeachment as a stated policy of the Republican Party.45 

Bush, a former congressman himself, had too much respect for his friends on the 

Judiciary Committee to try politicking such a momentous decision. Because of his 

partisan employment, he did not even like to ask them how they would vote. He only felt 

comfortable reminding them of the political implications of impeachment and its 

ramifications for the Party. Beyond that, he believed, it was incumbent upon the members 

to persuade each other, free from outside influences. Bush was dumbfounded by the 

White House’s incomprehensible priorities when he learned about the John Deere appeal 

from his good friend, Tom Railsback. “Can you imagine the press if that was out that the 

White House was putting pressure on the members?” he asked in his diary.46 

Similarly, Rabbi Korff’s lobbying disturbed him. In June, he told Vice President 

Ford, “We have serious reservations about Korff’s judgment, that a lot of the people in 

the Korff movement are real nuts.”47 Now, Bush urged the White House to control the 

July Fairness march on the offices of the Judiciary Committee members and called 

Korff’s invitations to chiefs of states and ambassadors to attend the weekend “grossly 

abusive.”48 

And so, with the Judiciary debates set to begin in a matter of days, Bush 

continued to wade in the moral quagmire as he had since May. Disgusted though he was 

by the vulgarity of the transcripts and White House self-centeredness, Bush felt hemmed 

in by his limited options. “There is a certain fatalistic mood now and I feel frustrated that 
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there is really nothing one can do,” he noted on July 23. Though he had once flirted with 

the idea of calling for Nixon’s resignation, he still held himself answerable to the 

Republican Party for any negative repercussions of such an act. He believed that the 

worrisome evidence, at this point, did not amount to an impeachable offense, but he 

would not press his Republican friends to vote the party line either. There was, as there 

had been for the past few months, only one thing for Bush to do. “My job is to try to hold 

this party together.”49 
 

THE IMPEACHMENT SUPPORT PROGRAM 

Given the many ways in which the White House tried to win House votes against 

impeachment by invoking external pressure, how successful was its strategy? To gauge 

its progress, the Impeachment Support Program insisted that its operatives deliver 

constant reports from the field. Independent anti-impeachment groups apprised the White 

House of their membership, outreach, and fundraising achievements, enabling it to advise 

the efficient allocation of resources where needed. Meanwhile, Cabinet and Executive 

Branch officials reported the results of their conversations with swing congressmen, as 

well as their efforts to convince their assigned associations and constituencies to lobby on 

behalf of the President. By monitoring these congressional contacts, the flow of mail to 

each representative, and the members’ public statements, Support Program coordinators 

estimated the effectiveness of their efforts. One of its best reporters was Jack Mills, chief 

lobbyist of the Tobacco Institute, who met with dozens of congressmen, congressional 

staffers, contributors, and campaign workers, while his associates canvassed many more. 

The Tobacco Institute’s willingness to release its chief lobbyist for a full-time volunteer 
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job suggests just how important keeping Nixon in office was to those who benefited from 

his administration’s policies.50 

All of the surveys from the many areas of outreach eventually arrived at the desk 

of William Timmons, who had first targeted the 137 swing members of the House. His 

initial accounting on March 25 tallied sixty-six anti-impeachment members, thirty-eight 

leaning against, twenty-six mixed reports, three leaning toward impeachment, and no one 

in favor. By the time of the Judiciary Committee’s evidentiary hearings in mid-June, 

Timmons had narrowed his focus to twenty-nine undecided House members who were 

creeping toward the anti-impeachment side. He concluded that halting the erosion of 

support was more important than changing the minds of those who were already leaning 

toward impeachment. The fact that fifteen of these twenty-nine had moved from pro-

impeachment to neutral positions since the last update was a victory for the Support 

Program staff, “the first significant improvement in our position that we have recorded 

since we began keeping our books in March.”51 

As the Judiciary Committee inched closer to its debate, the White House shifted 

its priorities toward the Committee’s members. Publicly, Nixon officials ratcheted up 

their rhetoric, including, most famously, Ziegler’s kangaroo court remark. This was all 

part of an orchestrated White House plan to delegitimize the impeachment debate, which 

speechwriter Ken Khachigian outlined to Alexander Haig on July 18: 

All that we do in the next few days must have one purpose and only one purpose: 
to discredit the work product of the House Judiciary Committee—to show that it 
has no impeachment case—that it is partisan motivated—that its procedures 
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regularly denied due process to the President—and that the impeachment agony 
must rest on their shoulders. We cannot allow the articles of impeachment to be 
enshrined in respectability and legitimacy. They are producing a bastard product 
of dubious parentage conceived in clandestine, backroom trysts…. We have got to 
hold those articles of impeachment up as the darkest stain in American history 
since the rape of Andrew Johnson. In a sense, we have to be relentless in our 
opposition and fearless in our defense…. They have ravaged [President Nixon] 
personally, browbeat his friends and staff, run us all over, and now seek to have 
the Congress give this witch-hunt the imprimatur of respectability.52 

Privately, however, the White House, as it had throughout the impeachment inquiry, 

remained judicious in its limited interactions with the Judiciary members, explained 

presidential counselor Bryce Harlow, “to avoid the impression of the king in the 

chamber.” Some of the Judiciary members adopted a “don’t-get-near-me” attitude about 

the White House. Though Railsback, for example, noticed no coercion or pressure when 

he met with Harlow and Timmons separately in December to answer their questions 

about the inquiry’s progress, he thereafter avoided the White House, including its annual 

Christmas party. Likewise, Cohen decided on two occasions to decline an invitation to 

cruise the Potomac on the presidential yacht Sequoia. Others such as Thornton, who did 

not purposefully steer clear of the White House, detected no effort to persuade them 

against impeachment. Fish, whose own father formed an independent lobbying group 

affiliated with AFP, found it “remarkable” that there was no change in his office’s 

relationship with the Executive Branch.53 

On the one hand, the White House could not influence members of Congress who 

isolated themselves from its lobbying; on the other, it could not effectively lobby those 

within its reach without instilling a sense of meddling impropriety. Consequently, Harlow 
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concluded, “The only thing we could do was have constituents telling them to stand by 

the President.”54 Only third-party communications like the John Deere letter or the 

lobbying of single-issue groups, for example, might penetrate the bulwark of someone 

like Railsback, who had withdrawn from all White House contact. Of all the White House 

attempts to rally Nixon’s defenders, this was perhaps the wisest and safest course. With 

Watergate devastating Nixon’s popularity, and its unshakable association with the GOP 

almost guaranteeing huge losses in the 1974 election, Republican House members would 

not rely on the coattails of president or party. Expecting, as a result, that they would be 

more susceptible than usual to public opinion, the White House hoped that a surge of pro-

Nixon enthusiasm from their constituents would give the undecided Republicans pause 

before voting to impeach him. The same could be said for southern Democrats who lived 

in Republican-leaning districts. 

Recognizing this electoral calculus, the Impeachment Support Program catalyzed 

the established congressional lobbying apparatus and steered logistical aid to the 

grassroots anti-impeachment movement, all without much difficulty. The White House 

enlisted presidential appointees who felt no compunction asking for anti-impeachment 

support from professional groups, societies, and unions. Although the leadership of these 

groups were Nixon loyalists, their membership had not voluntarily joined for the purpose 

of anti-impeachment, so even though many of the rank-and-file probably did back Nixon, 

they could not achieve an outpouring of support comparable to that of the grassroots 

organizations. Groups like Fairness and AFP, however, founded for the express purpose 

of defending the President, were naturally predisposed to join forces with the White 

House, and their members required little prodding to write their congressmen and 
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purchase newspaper advertisements. In some cases, as with Rabbi Korff, the White 

House took advantage of this instinctive willingness to please; nevertheless, its misuse of 

pro-Nixon goodwill did not stifle the true believers’ anti-impeachment commitment.   

Whereas the Impeachment Support Program almost took for granted the ease of 

marshaling an array of anti-impeachment forces, getting Gerald Ford and George Bush to 

lobby against impeachment proved semi-successful at best. As two of the most prominent 

Republicans outside of Congress capable of rallying the Party base, Ford and Bush were 

expected to stand up for Nixon in speeches and television appearances. Members of 

Nixon’s staff, however, demanded more of them—namely, to adopt the White House 

insider mindset that the nation’s fortunes were aligned with Nixon’s and therefore must 

be defended aggressively. Bush and Ford denied this assumption, recognizing instead that 

they owed allegiance to different constituencies than did the President’s subordinates. At 

the same time, the responsibilities of the vice presidency and Chairman of the RNC 

demanded that they not forsake Nixon altogether. So, they placated the White House by 

publicly reiterating their belief that the House of Representatives lacked an indisputable 

case for impeachment. But they would go no further in their support of Nixon. They 

refused to lobby members of the Judiciary Committee or indulge in the verbal harangues 

of Congress advocated by his aides. Believing that Watergate was a mounting disaster for 

the nation and their party, they denounced everything from White House misbehavior to 

Nixon’s subpoena noncompliance. These small acts of defiance helped them salve their 

consciences and empathize with the many Americans troubled by the moral failings of 

the Nixon Administration. Each little rebellion proclaimed their ingratitude toward White 

House methods of coercing their conduct, but never enough to exact their expulsion from 
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the White House camp or convince the American people that two top leaders astride the 

GOP hierarchy had renounced the President. 

The Impeachment Support Program’s endeavor to utilize both top-down and 

grassroots approaches to convince the House of Representatives to vote against 

impeachment was a success only in that its attempts to pressure and manipulate the anti-

impeachment forces managed to organize these groups and keep frustrated Republican 

leaders in line while disguising White House involvement. Where these efforts mattered 

most—swaying House members, especially Judiciary Committee Republicans and 

southern Democrats—the White House failed. Despite its expectation of holding all of 

the former and all but one or two of the latter, the formation of the Fragile Coalition 

attested to its miscalculation.  

By mid-July, Peter Rodino had his bipartisan majority and was about to embark 

on a lobbying effort of his own. For months, the White House had called the 

impeachment inquiry a fishing expedition and a witch-hunt. Now it was time to prove to 

the American people that the Judiciary Committee had acted responsibly and that 

President Nixon’s impeachment was not a partisan crusade but a legitimate exercise of 

Congress’s constitutional responsibility to bring to trial a president accused of 

wrongdoing.
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Chapter 8 

Primetime 

 

OPENING STATEMENTS 

Surrounded by klieg lights and four television cameras, Peter Rodino rapped his 

gavel just after 7:45 pm—nearly primetime on the TV networks. For seven months, the 

members of the House Judiciary Committee and its special inquiry staff had worked 

privately to compile and hear evidence of Richard Nixon’s complicity in the Watergate 

affair, and to decide whether his actions merited the drastic step of impeachment and trial 

before the Senate. Finally, on July 24, 1974, the first televised proceeding of a 

presidential impeachment in United States history commenced in Room 2141 of the 

Rayburn House Office Building amid a crowd of press photographers, news 

correspondents, family members, congressmen, staff, and twenty-three American citizens 

fortunate enough to acquire a ticket.    

Thirty-eight unheralded members of the 435-member House of Representatives, 

representing diverse constituencies and ideologies, realized an unknown politician’s 

dream—fifteen minutes of uninterrupted exposure before a rapt national television 

audience. How would these members of the House—an institution caricatured by many 

Americans as a body of long-winded, parochial fools who agreed on nothing—conduct 

themselves?1 Would Democrats be vitriolic in their hatred of Richard Nixon? Would 

Republicans back the President blindly? Had nearly eight months of investigation been an 
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expensive farce, or worse, a partisan witch-hunt bent on overturning the public will? 

Even though the Committee had already heard the evidence, as far as the public was 

concerned this was the face of impeachment, where all decisions were made. By July 30, 

the Committee would formally recommend to the full House support for three articles of 

impeachment against the President of the United States. 

For Rodino and the Democrats, the overarching goal of the public presentation 

was the appearance of fairness. Whether or not Americans believed that Nixon had 

committed impeachable offenses, impeachment supporters needed them to believe that 

the process of impeachment was itself proper. Only fairness—to the President, to the 

Constitution, to the Republican minority—could legitimize impeachment. Throughout the 

inquiry, Rodino had agreed to political concessions that were not legally necessary, but 

before a television audience of citizens fearful that the entire system of American 

government might be crumbling, evenhandedness was paramount; politics as usual would 

only exacerbate those anxieties. If the Committee did not comport itself with a 

seriousness of purpose befitting the Congress and citizens of the United States, the 

American public would surely reject impeachment as a remedy forevermore.2 

Rodino established his guiding principle at the outset, “that the law must deal 

fairly with every man… It is this simple, but great principle which enables man to live 

justly and in decency in a free society.”3 His subsequent reflections on the Emperor 

Justinian, the English barons who secured the Magna Carta from King John, and the 
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Founding Fathers—men who codified the sovereign’s equality before the law—

reinforced the seriousness of the debate by situating it within the accepted values of 

western civilization.4 The remainder of his opening statement conveyed the civil tone he 

hoped would prevail and the major themes he deemed important in this historically 

significant debate. “This is a turning point, whatever we decide,” he counseled, “Our 

judgment is not concerned with an individual but with a system of constitutional 

government.” A high-minded discourse, addressed to the cherished values of American 

life, would legitimize the proceedings in ways that small-minded partisanship and 

political vendettas could not. Rodino went out of his way to document the fairness of his 

inquiry. He noted the vast amounts of evidence that the Committee had sifted through, St. 

Clair’s participation, and “the integrity of the process in which we are engaged…We 

have deliberated. We have been patient. We have been fair.” Contrary to his detractors’ 

forebodings, Rodino stated, “This inquiry is neither a court of law nor a partisan 

proceeding. It is an inquiry which must result in a decision—a judgment based on the 

facts.”  

Rodino outlined the key theories of the case that the pro-impeachment faction 

would advance. Had President Nixon been “deceived” by his subordinates, or was he “in 

violation of the sacred obligation of his constitutional oath…to cover up and conceal 

responsibility for the Watergate burglary and other activities of a similar nature”? Rodino 

introduced the national television audience to the broad view of impeachable offenses 

first promulgated in the staff’s February memorandum, “the pattern of conduct designed 

not to take care that the laws were faithfully executed, but to impede their faithful 

execution for his political interest and on his behalf.”  
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Concluding his opening remarks with an appeal to uphold the Constitution 

through bipartisanship and respect, Rodino said,  

I pray that we will each act with the wisdom that compels us in the end to be but 
decent men who seek only the truth…Let us be clear about this. No one welcomes 
the day when there has been such a crisis of concern that he must decide whether 
high crimes and misdemeanors…have in fact occurred.  

In their opening statements, Democrats and Republicans alike reassured their 

audience, including fellow congressional colleagues, of the inquiry’s fairness and 

Rodino’s competent leadership. Democrat Harold Donohue lauded Rodino’s “overriding 

motivation of honesty, decency, thoroughness, and objectivity.” The pro-impeachment 

coalition could not afford the slightest appearance of a political lynching, but when 

“Republican politicians are defecting from Mr. Nixon in droves,” the public needed little 

convincing that “there can no longer be a charge that he was railroaded out of office by 

vengeful Democrats or a hostile press,” said William Hungate. One such defecting 

Republican, Fragile Coalition member William Cohen, seconded Hungate’s defense of 

the inquiry: “There are some who would have you believe that the White House has been 

under unfair and unmitigated assault by this Congress aided and abetted by the liberal 

press. I happen to think that some of the gravest, the most melancholy of wounds are 

those that are self-inflicted.” Even Nixon defender Edward Hutchinson declared, “By and 

large I believe this inquiry has been conducted with fairness at the direction of its able 

chairman.”5 

Such pronouncements did not, of course, mollify every committee member. Some 

Republicans complained that Democrats tried to rig procedures unfairly in their favor, 

such as substituting written affidavits for oral depositions in an effort to prevent Nixon’s 
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counsel from cross-examining witnesses. Though the Democratic majority eventually 

acquiesced on many procedural issues, admitted Wisconsin Republican Harold Froehlich, 

“The fact that the inquiry has been as even-handed as it has is due to a considerable 

degree to the insistence of the Republican members.” The perceived lack of 

representation by Albert Jenner particularly galled conservative Republicans such as 

Charles Sandman, who approved of the inquiry until Jenner’s concordance with Doar’s 

impeachment advocacy, when “it changed from a nonpartisan inquiry into a highly 

partisan prosecution if ever there was one.” Trent Lott of Mississippi reminded the 

Committee that if not for the promotion of Sam Garrison and his aggressive guidance, 

there never would have been a presentation against impeachment in its executive 

sessions. But Jenner did have his Republican champions such as Hamilton Fish, who 

praised Doar and Jenner for speaking “with one voice,” and Jenner in particular for 

putting the institution of the presidency before political party.6 

Both sides condemned the leaks that seeped out of the closed hearings. Calling 

Committee confidentiality “the joke of the century,” Sandman blasted Democrats for 

reporting to the media every half hour. “What I read in the papers from day to day led me 

to believe I could not have been here—I must have been somewhere else.” Democrats 

were not alone in leaking one-sided evidence to the press, however. Countered Don 

Edwards, “The faucet dripped from both taps, the hot and the cold.”7 Such partisan 

bickering was limited by the nature of the fifteen-minute speeches, but would grow more 

pronounced once back-and-forth debate commenced, when it became clear that both sides 

were fighting over the legitimacy of the proceeding.  
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In their statements, the members of the Judiciary Committee either talked about 

impeachment in its personal, political, and procedural significance; or they renounced 

lofty rhetoric and presented the evidence that either refuted or affirmed the alleged 

impeachable offenses committed by President Nixon. Of the former, member after 

member expressed sadness at the prospect of impeaching him. Plagued by an ulcer and 

walking pneumonia, Walter Flowers lamented, “I wake up nights, at least on those nights 

I’ve been able to go to sleep lately, wondering if this could not be some sordid dream.” 

Utah Democrat Wayne Owens called impeachment “a disgusting and distasteful task…a 

joyless resolution to a heartbreaking problem which will cause great pain and suffering.” 

Caldwell Butler, “deeply grateful for the many kindnesses and courtesies [Nixon has] 

shown me over the years,” found the inquiry even more difficult, knowing that he would 

support articles of impeachment. Predictably, partisans on the left evinced less grief than 

their GOP counterparts. For Jerry Waldie, sadness was outweighed by “anger…that this 

country was jeopardized to the extent that it has been these past two years.” Likewise, 

anger toward Nixon displaced the sadness of impeachment in Liz Holtzman, who 

bemoaned “a seamless web of misconduct so serious that it leaves me shaken.” Others 

such as Charles Rangel espoused a more positive attitude. “Some say this is a sad day in 

America’s history,” he explained. “I think it could perhaps be one of our brightest days.” 

The availability of the impeachment recourse heartened him and represented a test of the 

Constitution’s resilience.8  

The President’s defenders portrayed the pro-impeachment faction as a band of 

hypocrites who ignored the offenses of previous administrations but targeted Nixon in a 
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fit of political malice.9 According to David Dennis, “The Nixon administration is not the 

first to be guilty of shoddy practices which have not established as ground for 

impeachment, [but] are nonetheless inconsistent with the better spirit of America.” 

Responding to criticism that impoundment of congressional appropriations might be 

impeachable, Trent Lott observed that Thomas Jefferson, John Kennedy, and Lyndon 

Johnson impounded larger percentages of congressional funding than Nixon did. Iowan 

Wiley Mayne criticized the lack of congressional interest in the Texas television and 

radio empire that Johnson reaped during his political career. “LBJ left the White House a 

very wealthy man, but was he ever investigated in the manner that Richard Nixon has 

been investigated, or investigated at all?” The scope of the Committee’s inquiry, said 

Froehlich, subjected Nixon to unprecedented scrutiny that might have found “shady, 

deplorable, and possibly illegal activities” in many previous presidencies. Somewhat 

surprisingly though, this reliable Republican strayed from the party line when he added, 

“Past misconduct cannot logically justify more of the same. A Congress interested in 

preserving and protecting the rights of our people must recognize and condemn 

misconduct in office whenever it appears.” On the Democratic side, Ray Thornton 

conceded the probability that similar offenses occurred before Watergate, but “I know of 

no other time when they have been systematized or carried on in such an organized and 

directed way.” Jack Brooks rejected the Republican view entirely. “If George 

Washington accepted bribes,” he proposed, “it would not make robbery a virtue, nor 

would it be grounds for overlooking such acts by his successor.” Rhetorically at least, 

every president should acquit himself beyond reproach.10 
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It is not surprising that Republicans considering impeachment couched their 

remarks in the language of reverence for the presidency and their constitutional duty to 

ensure that no temporary occupant blemish the lasting eminence of the office. Partisan 

Democrats supplied the invective. According to Fish, the duties of the president are 

threefold: “keep faith with the public trust…insure the liberties and constitutional rights 

of the people…use all possible diligence in seeing that the laws are executed fully, fairly, 

and justly.” The president is “the guardian of that sacred vessel of our law, the 

Constitution,” he declared. When a president violates this mission, abdicates his 

guardianship, he undermines the office. Cohen joined ideals to reality. “If we believe that 

the president and the Office of the President are one, then the President’s failings become 

our undoing…No one man should be able to bind up our destiny, our perpetuation, our 

success, with the chains of his personal destiny.” The consequence of power wielded 

thusly, warned John Conyers, was that “millions of Americans are genuinely afraid that 

they may have in office a person who might entertain the notion of taking over the 

government of this country.” The result would be a catastrophic redistribution of 

constitutional powers. In contrast, Hungate argued that Nixon’s “amoral” character, more 

than his deeds, shamed the presidential office. He quoted a Chicago Tribune editorial 

about the tape transcripts: “Richard Nixon is humorless to the point of being inhumane. 

He is devious…vacillating…profane…willing to be led.” Furthermore, he “displays 

dismaying gaps in knowledge” and “his loyalty is minimal.”11 

Nixon’s seeming irreverence for the office that members such as Hungate revered 

was most notable in his lack of remorse. Discussing the cover up, Larry Hogan was 

appalled “that the President, when this whole idea was suggested to him, didn’t in 
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righteous indignation rise up and say, ‘Get out of here. You are in the office of the 

President of the United States.” James Mann wanted to hear someone on the tapes say, 

“Let’s do it because it is good for our country.” Holtzman asked why “nowhere in the 

thousands of pages of evidence presented to this committee does the President ask, ‘What 

does the Constitution say? What are the limits of my power? What does my oath of office 

require me? What is the right thing to do?’”12 

Attacks on the President raised the ire of some Republicans who questioned the 

impartiality of Democrats.13 Del Latta asked, “How can the members of this committee, 

who have made public statements and have themselves introduced articles of 

impeachment prior to our deliberations, retract those statements, undo those actions, and 

assume a role as an impartial juror?” If impartial voting seemed impossible for a 

Committee member who had prejudged Nixon’s presidential performance, how possible 

was it for a member who had prejudged his character? Although some speakers 

sidestepped the moral quandary by insisting that impeachment was their constitutional 

duty, others insisted that implicit in that constitutional duty was the imperative to pass 

judgment on the actions, if not the actors. Among the strongest proponents of this latter 

group were the members of the Fragile Coalition. “We are not without our failings, 

without our weaknesses, so we are not entirely free to cast stones as that expression has 

been used, so I will not pass any judgment upon the President personally,” said Cohen. 

“But even though we are not without blemishes or human frailties, that must not prevent 

us from meeting up to our responsibilities to pass judgment upon the conduct of our 
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elected leaders.” If the world of politics condones corruption and compromised 

principles, is it not hypocritical for one politician to sit in moral judgment of another? 

Fish responded, “If I and my colleagues can no longer separate our sins from those of 

others, we are no longer capable of making any worthwhile judgments whatsoever.” “Are 

we so morally bankrupt,” asked Mann, “that we would accept the past course of 

wrongdoing or that we would decide that the system that we have is incapable of 

sustaining a system of law, because we aren’t perfect?” In the end, some misconduct is 

more egregious than others, and someone must judge. “Commonsense would be revolted 

if we engaged upon this process for petty reasons,” decreed Barbara Jordan. “Today we 

are not being petty. We are trying to be big because the task we have before us is a big 

one.”14 

In order to rise to the task, the pro-impeachment forces sought a palatable 

explanation of President Nixon’s constitutional violations of sufficient gravity to justify 

their sitting judgment—a single concept that encapsulated each of the proposed articles of 

impeachment succinctly. They accused the President of violating his oath of office. As 

prescribed by Article II, Section 1 of the Constitution, the presidential oath states, “I do 

solemnly swear (or affirm) that I will faithfully execute the Office of President of the 

United States, and will to the best of my Ability, preserve, protect and defend the 

Constitution of the United States.” Paul Sarbanes offered the best interpretation of the 

presidential oath of office as it relates to each of the major themes that would be 

advanced by the impeachment supporters: 

This duty to take care is affirmative. So is the duty faithfully to execute the office. 
The president must carry out the obligations of his office diligently and in good 
faith. He has a responsibility for the overall conduct of the Executive Branch, 
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which the Constitution places in him alone. And he has a duty to preserve and 
protect and defend the Constitution, a duty not to abuse power, or to transgress 
their limits, a duty not to violate the rights of the citizens of the country given to 
them by the Bill of Rights, and a duty not to act in derogation of powers vested 
elsewhere by this fundamental document, the Constitution.15 

In Sarbanes’s conception, the presidential oath requires faithfulness to the office, 

responsibility for all subordinates, proper use of executive powers, protection of 

American citizens’ liberties, and respect for the Constitution’s enumerated powers—all 

of which would be incorporated into the articles of impeachment. Throughout the course 

of the debates, the members sparred over each line of argument, but no one offered a 

more visceral demonstration of the “sacred” oath’s importance than Charles Rangel, a 

veteran of the Korean War. The oath of office 

allows the people of all races in this country to really believe that this country 
belongs to them. It is an oath that is taken by the highest and the lowest in this 
land, and it is taken by privates and generals, and it is an oath that says that we 
will defend our country against all enemies, foreign or domestic. Many people 
who have died have not been heroes, those that fought in the war of 1812 and 
those that died next to me in Korea, but they died not because they wanted to die. 
They wanted to live. But, they did believe in that oath. If this oath is becoming 
meaningless, if this young country would have lost one of its richest resources, 
the faith and the confidence of its people, any nation worthy of this beginning 
cannot allow its treasure, its moral strength, to be spilled over on the ground on 
which we live, for if we allow evil to be uncorrected, then it would spread and 
stain this nation and its people forever, and our past will be meaningless, and our 
future will be naught…I would uphold my oath of office again and call for the 
impeachment of a man who has not.16 

If ordinary Americans were willing to give their lives selflessly in defense of the nation’s 

ideals and its righteousness as embodied in that oath, then they expected even more from 

the President of the United States, “the guardian of that sacred vessel, the Constitution.” 

A president’s oath breaking not only renders those deaths hollow but also undermines the 
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rule of law and elides the line between right and wrong. Rangel’s final sentence voiced a 

common refrain among the congressional impeachment supporters. These Committee 

members, who considered it their constitutional and moral duty to pass judgment upon 

Nixon, believed, according to Brooks, that “we, as well as the President, are on trial for 

how faithfully we fulfill our constitutional responsibility.” For Hogan, that responsibility 

was so grave because the sin was so stark. “The Constitution and my own oath of office 

demanded that I ‘bear true faith and allegiance’ to the principles of law and justice upon 

which this nation was founded, and I cannot in good conscience turn away from the 

evidence of evil that is to me so clear and compelling.”17 

Assuming that the President was guilty of the Watergate allegations, the pro-

impeachment faction still needed to convince the American public that his misdeeds 

justified the drastic step of impeachment. To do this, they demonstrated how his actions 

satisfied the constitutionally vague criteria of high crimes and misdemeanors; in 

response, opponents argued that Nixon committed no definable impeachable offenses. 

Fish classified the three elements of an impeachable offense: “extremely serious…against 

the political process or the constitutional system…recognized as such by the broad 

majority of the citizens of this country.” Most members concurred with the first two 

elements, but to partisan Democrats this meant that any act that “brought disgrace and 

disrespect to the Office of the President”—in Brooks’s words—could be impeachable; in 

effect, what had offended them about Richard Nixon’s character could be a constitutional 

crime. Likewise, “a violation of the principle of conduct which we are willing to say 
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should be applied to all future presidents and established as a constitutional precedent” 

was definition enough for Owens.18 

The third facet of Fish’s definition troubled one of the most vociferous 

impeachers, Father Drinan, who criticized, “The process of choosing articles of 

impeachment is not necessarily done in the order of their gravity but to some extent on 

their capacity to ‘play in Peoria.’” The drafters of the impeachment articles—the Fragile 

Coalition—all represented districts much like Peoria. Middle America, they believed, felt 

great unease about Watergate but would support impeachment if evidence of Nixon’s 

wrongdoing implicated him. But his usurping of the congressional war making authority 

in his secret bombing of Cambodia, which Drinan thought was Nixon’s most egregious 

sin, was too controversial to play in Peoria.19 

The problem with many of the Watergate allegations—let alone the question of 

Nixon’s right to conduct war in Cambodia as he saw fit—was that there was little direct 

evidence of presidential wrongdoing, but much circumstantial. Without that explicit tie, 

though, the pro-impeachment faction was forced to rely upon a theory, the broad pattern 

of presidential misconduct, and hope that it would placate Peoria. Lacking “an arrow to 

the heart,” illustrated Hogan, in Nixon’s presidency “we find a virus…that creeps up on 

you slowly and gradually until its obviousness is so overwhelming to you…It is like 

looking at a mosaic and going down and focusing in on one single tile in the mosaic and 

saying, ‘I see nothing wrong in that one little piece of this mosaic.’” Impeachment 

opponents were not convinced that this broad interpretation of high crimes and 

misdemeanors was constitutional, however. The Democratic majority’s refusal to accept 
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a formal definition of that term left impeachment supporters “with no definite guideline 

at all except their own judgment of impact,” said Hutchinson. As a result, the broad 

interpretation amounted to little more than pandering. “If you cannot make any single 

charge stick,” he mocked, “maybe you can succeed in removing the President if you lump 

all of the charges together.”20 

Even though the majority staff’s memorandum had long ago dismissed it, most 

Republicans adopted the narrower conception of impeachment, requiring criminality and 

direct involvement in those crimes by the President. No pattern of conduct, they 

contended, could successfully implicate Richard Nixon in a crime; the evidence did not 

bear out either provision. Charles Wiggins denigrated Doar’s voluminous statements of 

information by labeling the documents as material—but not evidence. “My guess, Mr. 

Doar, you can put all of the admissible evidence in half of one book.” The reason for this, 

explained McClory, was that the material comprised “circumstantial evidence, inferences, 

innuendoes, and a generous measure of wishful thinking.” Compiled into theories by the 

inquiry staff, such evidence linked the President to the crimes through his subordinates, 

but “a supposition, however persuasive, is not evidence,” instructed Wiggins. Without 

explicit evidence, “There is a big moat that you have to jump across to get the President 

involved,” pronounced Wiggins’s fellow Californian, Carlos Moorhead, “and I cannot 

jump over that moat.”21 

Impeachment proponents insisted that the evidence against Nixon was 

unequivocal. “When I hear members of the committee say there is no direct evidence 

connecting the President with these crimes,” marveled Owens, “I wonder whether we 
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have attended the same evidentiary presentations.” George Danielson of California 

concurred that the Committee had “enough direct and undisputed evidence to support a 

conviction of conspiracy in a criminal court.” The cover-up constituted a felony based on 

“concealment, containment, the hiding of evidence by perjury, subornation, or perjury 

and acquiescence in perjury.” Not all impeachment supporters expected indisputable 

proof, though, especially after the White House rebuffed Committee subpoenas. 

Endorsing the admissibility of circumstantial evidence, Cohen remarked, “Conspiracies 

are not born in the sunlight of direct observation. If you went to sleep at night and…the 

ground was bare outside and you woke up with fresh snow on the ground, then certainly 

you would conclude as a reasonable person that snow had fallen even if you had not seen 

it.”22 

Cohen’s memorable analogy did not satisfy anti-impeachment Republicans, for 

whom only an objective standard of proof could establish the legal grounds upon which a 

president might be impeached. “Someone will have to present this case in the cold light 

of a judicial day,” Dennis warned his colleagues. Though Doar recommended clear and 

convincing proof, others had suggested probable cause or a preponderance of the 

evidence; the impeachment opposition rejected such measures. Hogan, who had already 

announced his vote in favor of impeachment, trusted that the evidence could withstand 

the most stout burden: “We can have no less a standard of proof than we must insist on 

when a criminal trial is involved, where to deny an individual of his liberty we insist that 

the case against him be proved beyond a reasonable doubt.” With the presidency at stake, 

the strictest benchmark of due process appealed to prudence. Ultimately, charged New 
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Jersey’s Joseph Maraziti, “We must present to the U.S. Senate not suspicion—not 

theory—not probable cause—but hard evidence to establish the guilt of the President.”23 

If Congress impeached and removed the President with flimsy evidence, or left a 

hint of doubt as to his innocence, critics feared it might divide the nation. Endeavoring to 

dispel a pervasive public anxiety that equated impeachment with congressional tyranny 

and rejection of the electoral will of the people, impeachment proponents such as Ed 

Mezvinsky reminded their audience that the Constitution’s authors “provided this process 

not as something to be feared by the nation,” but “as an essential provision to reassure 

and protect the people from the abuse of the great powers of the presidency.” Why should 

Americans expect the impeachment of a sitting president to destroy their system of 

government if impeachment is an explicit safety valve in the constitutional apparatus? 

The Framers “didn’t expect us to fear it. We were not to be intimidated by it,” argued 

Owens. “The power was to be used when necessary and proper.” “To say that it will tear 

the country apart to abide by the Constitution is a proposition that I cannot accept,” 

professed Cohen. Respecting the Constitution would instead restore good government, 

proclaimed Father Drinan, by showing that Congress could work civilly and fairly in 

bringing to light Nixon’s abuses, whether or not he was impeached. “The American 

government will be purified and strengthened and in that process all of us will become, as 

never before, free men in a free society.”24 

It is only through impeachment and removal from office, proponents such as 

Holtzman claimed, that “we can guarantee to the American people that they will remain 

secure in the liberties granted to them under the Constitution.” Public fear of 
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impeachment could be alleviated by showing how impeachment protects citizens. “Some 

of the things that bothered me most are troubling to all people who fear that big 

government can encroach on the freedom of people,” said Flowers. Referring especially 

to the IRS investigations, Butler added, “The misuse of power is the very essence of 

tyranny.” Pennsylvania Democrat Joshua Eilberg, like Flowers, recognized that the 

Nixon Administration quashed Americans’ civil liberties and their conception of the 

federal government. The Nixon presidency, he claimed, “brought us to the verge of 

collapse as a nation of people who believe in its institutions and themselves. Our people 

have become cynical instead of skeptical…a people afraid to take a stand” for fear of the 

federal government’s retribution. Hungate illustrated Nixon’s usurpations by reading 

aloud a letter to the editor comparing the President’s actions to those of a mayor. Suppose 

your mayor   

illegally tap[ped] your phone…burglarize[d] your apartment…tap[ped] the phone 
of your local reporter covering city hall…withheld knowledge of a burglary from 
a local judge…secretly taped conversations in his office in your city 
hall…selected and supervised as trusted top officials of his administration ten 
men who were indicted, convicted, or pleaded guilty—including the city attorney.  

Hungate surmised that citizens would be none too happy. Who would be able to defy 

such an entrenched and vindictive establishment? “Impeachment may have grievous 

consequences,” he warned, but “refusal to impeach will have disastrous consequences.”25 

A failure to impeach Nixon, its advocates alleged, would redefine the presidency 

and its place within the constitutional system. John Seiberling of Ohio avowed that if the 

Committee did not impeach him “the presidency itself will have been permanently 

demeaned and degraded, and the people’s trust in the integrity of our future presidents 

will be permanently undermined.” To the contrary, however, most believed that failing to 
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impeach Nixon condoned his actions and only served to legitimize excessive presidential 

dominance. The Framers included impeachment in the Constitution, said Jordan, “to 

strike a delicate balance between a president swollen with power and grown tyrannical; 

and preservation of the independence of the executive.” Nixon’s presidency represented 

“a course of conduct totally inconsistent with the reasonable expectations of the 

American people,” explained Butler. “We will have said to the American people, ‘These 

misdeeds are inconsequential and unimportant.’” If Congress excused such conduct, 

Hungate hypothesized, “his successors can expect to inherit Mr. Nixon’s conception of 

inherent presidential authority and wield the unshared power with which he will have 

endowed the presidency. Failure to impeach would be a vindication of a new theory of 

presidential non-accountability.” No less important, added Owens, it would forever 

“render completely impotent the impeachment power.”26 

Strident voices in the Judiciary Committee considered Nixon already beyond the 

pale of accountability. Eilberg gleaned from the Committee’s evidence “a man who 

believes he is above the law and who is surrounded by advisers who believe they owe 

their allegiance to him and not their country or the Constitution.” Cohen considered him 

“a president who in the process by act or acquiescence allowed the rule of law and the 

Constitution to slip under the boots of indifference and arrogance and abuse.” In the 

coming days, pro-impeachment members of the Committee repeated again and again that 

the United States is a nation of laws, not of men, and Nixon’s disavowal of the rule of 

law violated that precept and undermined the scaffolding of American democracy.27 
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A further consequence of the Committee’s failure to impeach Nixon, supporters 

such as Owens argued, was the “public despair and especially disillusion among the 

young” it would engender, thus alienating them entirely from the political process. 

Allowing Nixon to flout the rule of law would dishearten young Americans, but so too 

would a biased impeachment proceeding that proved Congress cared more for political 

gain than for its constituents. “If the young people in this country think that we are not 

going to handle this thing fairly, if we are not going to really try to get to the truth,” 

remarked Railsback, “you are going to see the most frustrated people, the most turned off 

people, the most disillusioned people; and it is going to make the period of LBJ in 1968, 

1967, look tame.” Lott portrayed younger Americans as patriots—reformers who could 

not be disillusioned because they have already “dedicated themselves to making this 

system better by working within the system.” Because of their commitment, “No matter 

what we finally do in Congress, the presidency will be treated more carefully by future 

presidents.” Lott was not the only Republican who prized internal reform. Dennis 

advocated “moral and political reform in America” because “impeachment is radical 

surgery on the tip of the cancer which needs therapy at the roots…. Neither the catharsis 

of impeachment nor the trauma of political trial will cure this illness of spirit.”28 

Lott and Dennis stressed reforms because, like other partisan Republicans, they 

believed that the trauma created by impeachment would cause national division and 

weaken their party. Recalling the “fit of hysteria” that precipitated the impeachment of 

Andrew Johnson, Charles Sandman denounced “one of the darkest moments in the 

government of this great nation, and I do not propose to be any part of a second blotch on 

the history of this great nation.” Besides the turmoil of Americans sniping at each other 
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over the legitimacy of the impeachment effort was the menace of a Congress run amok. 

Latta conjectured that the successful discharge of a wrongful impeachment might 

embolden future Congresses. “Wouldn’t the mere thought of impeachment by an 

opposition Congress cause future presidents to tailor their acts to the wishes of the 

Congress, thereby weakening the Office of the Presidency?” he asked. Could one 

political party hold the president hostage to its legislative demands? With this in mind, 

Dennis predicted that impeachment “will tear asunder the Republican Party for many 

years to come, and this is bad for the country which demands for its political health a 

strong two-party system.” Less partisan Republicans, while affirming the necessity of 

two parties, disagreed that impeachment would be the cause of their demise. “Watergate 

is our shame,” admitted Butler. “We cannot indulge ourselves the luxury of patronizing 

or excusing the misconduct of our own people.” Agreeing that Watergate, not the 

impeachment, caused “perhaps permanent and irreparable injury to my party,” McClory 

said, “A viable two-party system…is an institution worthy of preserving second only to 

our constitutionalism of checks and balances.” Democrats, aware of public perceptions 

and the ease in which corruption could equally impair them, did not flaunt the 

Republicans’ misfortune. Owens stated that Nixon’s removal “would not be to the benefit 

of my party, but the totality of the evidence has convinced me that it would be to the 

public benefit for my country.” Brooks concurred. “There would be no Democratic gain 

from removing a Republican president and having him replaced by another Republican 

who could represent, and might well receive, a great outflowing of support from our 

people.”29 
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Judiciary Committee members did not limit their opening statements to matters of 

morality, political consequences, and constitutional significance; additionally, they 

exhausted the balance of their fifteen minutes enumerating the evidence for and against 

President Nixon. Alert to GOP criticism that no smoking gun directly linked the President 

to the charges against him, Rodino urged Democrats to present specific examples of 

White House misconduct. Often quoting from the tape transcripts and the statements of 

information—sometimes for minutes on end without comment—the members presented 

evidence that troubled them. Nixon’s defenders conversely explicated his words to show 

how he was not directly responsible for impeachable crimes. For the most part, the 

allegations they spoke about mirrored those included in the final impeachment articles: 

obstruction of justice, abuse of power, and failure to comply with congressional 

subpoenas. 

The most common obstruction of justice accusations alleged Nixon of attempting 

to turn off the FBI’s investigation with CIA complicity, of bribing the Watergate 

burglars, of transmitting confidential Justice Department investigative material to those 

members of his administration being investigated, and of lying to the American people 

about John Dean’s investigative report. Speech after speech presented information either 

detrimental or beneficial to the President’s case, whether exemplifying Nixon’s 

entanglement in lies about the cover-up or insulating him from the criminal deed via his 

subordinates or claiming a misinterpretation of the transcripts.  

Because abuse of power allegations reflected citizens’ fears of government 

intrusion into their lives, Committee members were more readily able to summarize them 

than the complicated narrative required of the obstruction of justice evidence. “The most 

serious and dangerous threats to our society and liberties occur when those in positions of 
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power undertake to turn neutral instruments of government into agents of vengeance and 

retribution against private citizens who engage in the exercise of their constitutionally 

protected freedoms,” warned Cohen. Accusations the members addressed in their opening 

statements included the President’s use of the IRS against his enemies; misuse of other 

Executive Branch agencies such as the FBI, CIA, and Justice Department; reliance on 

illegal wiretaps, the creation of the Plumbers; and failure to impede his subordinates’ 

Watergate cover-up.30 

The President’s refusal to honor the Committee’s subpoenas, thereby contesting 

the House of Representatives’ sole power to impeach, offended both Democrats and 

Republicans alike. Although many did not consider Nixon’s noncompliance impeachable, 

representatives of both parties considered it an affront to the prerogatives of the 

legislative branch under the Constitution. Conyers declared Nixon “in open and notorious 

defiance of the law.” He “stands the very grave possibility of subverting the impeachment 

provision in the Constitution for all time if we fail here to not impeach him for that 

obstruction.” So too did McClory agree that “failure to comply threatens the integrity of 

the impeachment process itself.” Eilberg regarded Nixon’s attitude of, “You cannot do 

anything but impeach me, but I am not going to give you the evidence to decide whether 

or not I should be impeached” to be both “ridiculous and arrogant.” Noncompliance 

justified an article of impeachment in itself, Owens had decided, but it also reinforced the 

obstruction of justice. “We can also reasonably infer, as any civil court would instruct its 

jury,” he suggested, “that the additional evidence we have sought has been denied 

because it is detrimental to the President’s case.” As he had throughout the hearings, 

Dennis stressed that it was the President’s right to assert a constitutional claim of 
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executive privilege until the judiciary ruled otherwise. “It escapes me on what grounds it 

can properly be asserted that a claim of constitutional right is in any sense an abuse of 

power.” Though U.S. vs. Nixon did not apply to the Judiciary Committee, Dennis 

nevertheless trusted that Nixon would deliver the subpoenaed materials anyway. He 

counseled patience.31 

Although the inquiry staff and most pro-impeachment members had already 

dismissed impeachment articles based on allegations of Nixon’s tax evasion and the 

Cambodia bombing as impractical, a few Democrats exploited the limelight to promote 

these causes. Mezvinsky devoted his opening statement to the tax shelter Nixon created 

with the donation of his vice presidential papers in 1970. Deductions from this gift 

allowed Nixon to pay income tax of $793—less than the average family in Mezvinsky’s 

Iowa—on nearly $360,000 income in 1970. Carried over four years, the shelter allowed 

the President to underpay, in Mezvinsky’s estimate, nearly $420,000. The IRS and the 

Joint Committee on Internal Revenue Taxation declared the deductions improper because 

Nixon had backdated the deed of gift to 1969, before Congress closed a loophole that 

allowed such deductions, and before Nixon himself signed the bill into law. Calling the 

charge of tax evasion “especially important because it is so readily understandable,” 

Mezvinsky accused Nixon of perpetrating “a glaring pattern of deception,” a pattern of 

abuse akin to those offered by other Committee members. In response to Nixon’s defense 

that his accountants and tax lawyers—subordinates all—were to blame, Mezvinsky 

exclaimed, “Don’t you think that when a man whose income is in the hundreds of 

thousands of dollars looks at his tax return and sees that he is only paying $793, don’t 

you think he has an obligation to scrutinize his return and make certain that every 
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deduction is proper?” This is especially important, he added, when the man is the 

president, whose mandate is to administer the rule of law. Partiality, such as that evinced 

by the friends and enemies lists Nixon sent to the IRS, corrodes a democratic 

government. “You have to wonder when you look at the friends list whether the President 

wasn’t his own best friend.”32 

Conyers and Drinan devoted the majority of their statements to the Cambodia 

bombing. Much of the Committee, granting Nixon discretion in his role as commander-

in-chief, did not regard the secret bombing impeachable, in particular, said Butler, 

“because of the congressional and Security Council involvement in the decision making 

itself.” Conyers strenuously disagreed. “Millions of citizens are genuinely afraid that they 

may have in office a person who might entertain the notion of taking over the 

government of this country.” The statements of information, he said, revealed “an 

administration so trapped by its own war policies and the desire to stay in office, it was 

forced to enter into an almost unending series of plans for spying and burglary and 

wiretapping inside this country and against its own citizens.” Nixon’s desire for leak 

prevention under the guise of national security resulted in an administration that hid 

incursions into the Cambodian theater from the American people and deceived Congress. 

Outraged that the President had unjustifiably concealed the Cambodian operations, 

Drinan opined, “The only reason for the deception of Congress and the country was the 

President’s political objective of deceiving and quieting the antiwar movement.” Drinan 

declared the secret bombing a “flagrant violation of the Constitution,” a usurpation of 

Congress’s right to declare war. “For the Framers of the Constitution,” Drinan lectured, 

“the ultimate tyranny was war carried on illegally by the executive without the 
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knowledge or consent of the Congress.” The impeachment provision was thus the 

“ultimate remedy” to the “ultimate tyranny”—abuse of power in a time of war.33 

 

PUBLIC REACTION 

Response to the speeches was swift. Republican Carlos Moorhead of California 

cornered Butler in the hallway after the Virginian announced that he would vote for 

impeachment. “I guess politically you made the right decision,” Moorhead scoffed. 

Butler responded, “You don’t know my district.” A Republican staffer told the 

Washington Post, “They’re all talking about Butler’s decision in the cloakrooms. They 

respect him.”34 The statements did not sway only the House Republicans. Southern 

Democratic leaders discussed coalescing behind pro-impeachment members in pro-Nixon 

states in order to temper any disapproval. “In the South the good ol’ boys will get 

together all in a room,” said one southern congressman, “have a couple of shots of 

bourbon and the dean will say, ‘I’m not trying to tell any of you how to vote or anything. 

But let’s discuss the evidence, and it’s overwhelming.’” Tip O’Neill predicted a House 

majority of 60-100 votes.35 

The level of bipartisanship took the White House aback. The quick succession of 

Hogan’s press conference, the Supreme Court decision, and the opening statements, 

instigated “a feeling that for the first time the situation has gotten out of hand,” one White 

House staffer told the New York Times. Calling the loss of Republican votes “a bitter 

disappointment,” the White House could no longer plausibly send surrogates to the 
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House floor to charge a Democratic vendetta against the President. Furthermore, 

Communications Director Ken Clawson complained that because of the televised 

impeachment hearings Nixon’s voice was now “one out of thirty-eight,” implying that the 

President could not as effectively exercise his usual media pulpit to defend himself.36 

Media attention on the Judiciary Committee was indeed pervasive. The three 

major television networks alternated broadcasting each day’s proceedings, and PBS 

recorded the sessions for nightly replays. An estimated forty million viewers watched the 

first night.37 Live network coverage of the opening statements framed the event as a story 

about Republicans. ABC’s first night analysts discussed Republican demands for a 

smoking gun, anticipated moves to delay the proceedings until the President delivered 

more tapes, McClory’s possible support for Article II, Hogan’s surprise announcement, 

the strong presidential defenses by Wiggins and Sandman, and Railsback’s compelling 

speech. By the end of the night, ABC had diminished Democrats to minor actors and 

highlighted the focal role of the two Illinois Republicans, Railsback and McClory, in the 

drive to impeach. Typical of this political and dramatic emphasis, anchor Howard K. 

Smith and reporter Sam Donaldson devoted most of a forty-seven minute recess, during 

which Capitol Police investigated a bomb threat, to question the members about the threat 

rather than the speeches or the evidence. CBS treated the second day’s coverage as a 

Republican story also. Anticipating a bipartisan vote, its reporters asked Committee 

members which undecideds they expected to swing toward impeachment. Identifying 

possibilities in Flowers, Thornton, Mann, Fish, Butler, Hogan, Cohen, and Smith, CBS 
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would later replace Smith with McClory and add Railsback and Froehlich after Wiggins’s 

interview.38 

The nightly national news likewise framed the opening statements through the 

prism of the unknown voters, especially the Republicans, and identified the emerging 

Fragile Coalition. Network anchors read quotations but more often allowed the members 

to speak for themselves via film clips. Coverage consisted almost entirely of the members 

who spoke during the morning and afternoon sessions of the second day, comprising all 

of the Fragile Coalition except for Thornton. Because most senior and junior members of 

the Committee spoke during primetime both nights, the networks considered their 

thoughts old news by the time the next newscasts aired. Peter Rodino did not appear on 

any network.39  

Major newspapers devoted more coverage to the speech texts of both Democrats 

and Republicans than television did, but likewise examined the Republicans and swing 

votes in greater detail. With few exceptions, the New York Times, Los Angeles Times, and 

Washington Post recognized the Committee’s fairness and, by extension, the President’s 

deteriorating congressional support. Typical of the responses was an LA Times editorial 

that called the members “serious men and women debating a serious matter” with “little 

grandstanding and little sophistry.” The Committee’s diversity—political, regional, 

racial, gender, rural, urban—reassured television viewers that its members were not 

unlike themselves.40 Their speeches differentiated the members from popular conceptions 

of Congress. “They are not selling their votes to the highest bidder,” wrote William 
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Shannon of the NY Times, “they are not trying to shout one another down, they are not 

throwing inkwells at one another, and no one is hammering the desk with his shoe.”41 

Compared to the televised coverage, newspapers inordinately described the emotionality 

of the speeches: Waldie’s vibrating voice, Hogan’s red-rimmed eyes, Railsback’s audible 

anguish, Mann near tears.42 Presented side-by-side with the expected Republican votes of 

Hogan, McClory, and Railsback, such depictions reinforced the Committee’s fairness, 

and newspaper headlines highlighted Nixon’s newfound standing: “Nixon Suffers New 

Setback as Support on Panel Wanes,” “Partisan Plot Portrayal is Undercut,” “Nixon 

Support Fades as Several in GOP Call for Impeachment,” “Support for Nixon Seen 

Wilting Away.”43 
 

JORDAN 

In the years since 1974, the debate would come to be best remembered for 

Barbara Jordan’s opening statement, a statement that rocketed her from limited renown to 

national prominence. Ironically, Jordan initially resisted presenting opening statements—

which she considered grandstanding—but came around to the idea when her fellow 

Committee members insisted upon their fifteen minutes of fame. Speaking from notes 

prepared less than two hours before the evening session began, she sermonized on the 
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wisdom of the Constitution, the impeachment provision, and historical examples of 

impeachable offenses, from which she drew parallels to the allegations against Nixon.44 

She memorably announced her support for impeachment when she stated, “If the 

impeachment provision in the Constitution of the United States will not reach the 

offenses charged here, then perhaps that eighteenth century Constitution should be 

abandoned to a twentieth century paper shredder.”45 For many Americans, Jordan’s 

opening statement identified her as the moral voice of the Constitution—an African-

American woman who exalted the living document that bestowed her civil rights. 

“Earlier today we heard the beginning of the Preamble to the Constitution of the United 

States, ‘We, the people,’” she said. 

It is a very eloquent beginning. But when the document was completed on the 
seventeenth of September 1787, I was not included in that “We, the people.” I felt 
somehow for many years that George Washington and Alexander Hamilton just 
left me out by mistake. But through the process of amendment, interpretation, and 
court decision I have finally been included in “We, the people.” 

Today, I am an inquisitor. I believe hyperbole would not be fictional and would 
not overstate the solemnness that I feel right now. My faith in the Constitution is 
whole, it is complete, it is total. I am not going to sit here and be an idle spectator 
to the diminution, the subversion, the destruction of the Constitution.46 

Jordan’s intent, she later wrote, was not to “harangue” the President, but to portray 

herself as “a person who had really thought this through and had reached a decision, a 

considered, sincere, and sensible decision.”47 Her poetic logic, resonant voice, and sheer 

presence brought tears to Rodino’s eyes and enthralled millions of television viewers. 
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CBS News analyst Bruce Morton called her “the best mind on the committee.”48 In many 

ways, her constitutionally grounded speech legitimized and sanctified the proceedings. Its 

balanced rhetoric achieved Jordan’s original intent, and its noble language underscored 

Watergate’s ignoble residue. When she emerged from the Rayburn Building that night, 

Jordan found a crowd cheering for her in the parking lot. Within days, a Houston 

businessman erected twenty-five billboards in her hometown proclaiming, “Thank you 

Barbara Jordan for interpreting the Constitution for us.”49 She immediately became the 

most recognizable member of the congressional freshman class and a genuine star when 

the 94th Congress convened in January. The Wall Street Journal profiled her on page 

one, and Meg Greenfield in Newsweek called her “Miss Jordan, of the razor-like mind 

and the Jehovah-like delivery.”50 Her famous opening statement has consistently appeared 

in print compilations and websites of great speeches and as grist for scholarly research.51 
 

*** 

When the Judiciary Committee opened its proceedings to a national television 

audience, there was little doubt that the Democratic majority would vote to impeach 
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Richard Nixon. In executive session, the Committee had already heard enough evidence 

to convince a Fragile Coalition of Republicans and conservative Democrats to support 

articles of impeachment. In open session, this bipartisan majority endeavored to convince 

the American public. Each fifteen-minute opening statement reinforced the legitimacy of 

the impeachment inquiry, if not the necessity of impeachment itself. Speeches moored in 

the language of evidence and the Constitution did not sound like partisan pandering; 

often, they brought to mind the Framers who had shaped this government, and why they 

devised it as they had. The sight of rational, deliberative politicians—especially 

Republicans visibly struggling with their decisions—assured Americans that this was no 

witch-hunt. The bipartisan majority revealed that the constitutional system seemed to be 

working. So too did the civil tone established by Peter Rodino, for the most part. No 

matter how vituperative the debate might become in the next few days, the first 

impression it made was that this was not politics as usual.52 
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Chapter 9 

Impeaching Richard Nixon 

 

“VOTING THE WHOLE CORPORATION” 

Convening just before noon on Friday, July 26, the Judiciary Committee 

dispensed with the formal statements and commenced the actual debate.1 Robert McClory 

immediately introduced a motion to postpone the hearings for ten days so the Committee 

might receive the tapes that the President must turn over pursuant to U.S. vs. Nixon. Even 

though the members had subpoenaed all but one of the tapes, McClory doubted the 

President would distribute them to the House. Because he expected to support an article 

of impeachment citing Nixon’s noncompliance with the Committee’s subpoenas, 

McClory wanted to give the President one final opportunity to comply. Jack Brooks 

opposed the postponement, like most Democrats, noting rightly that U.S. vs. Nixon 

required release of the tapes to Judge Sirica’s court for the criminal prosecutions but not 

to the impeachment inquiry. Furthermore, he was tired of the White House’s dilatory 

tactics. So, too, was John Seiberling of Ohio. Seiberling, oft-mocked by his colleagues 

for his tediousness, quoted Learned Hand: “Some concession must be made for the 

shortness of human life.” Rodino, growing impatient of the forty-five minute tangent, 

concluded, “It would be an idle, futile gesture for us to delay this matter of moment at 

this time when we have before us an issue to decide, knowing full well that we have the 
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President’s full response, which is unequivocal, categorical, and as decisive as anyone 

would want it to be.”2 

Even some Republicans considered a postponement yet another wasteful delay. 

Charles Sandman groused, “Whether we received truckloads of tapes for or against it is 

not going to change the outcome of the vote here and everybody knows it. So, let us get 

on. You have the votes, move the resolution, and let’s go home.”3 Indeed, the motion 

failed by a vote of 27-11, but Mann, McClory, Hogan, Butler, and Froehlich—who would 

each support at least one article—all voted for the postponement. For these members, the 

vote reminded their audience of the importance of evidence in their deliberations and 

their insistence that Nixon continue to be shown all fairness and due process. 

Unmoved by the goals and procedures of the Judiciary Committee, two members 

of the audience yelled out, “Why isn’t the President being impeached for war crimes? 

Aren’t lives more important than tapes? We must speak for the people of Cambodia and 

the people of Vietnam.” Amidst the audience’s discomfort, Fifi Clay—first in line for the 

opening statements—shoved the protestors toward the end of her row, where they were 

ejected by security.4 

With the preliminaries concluded, the Committee proceeded to consider the first 

article of impeachment. Pursuant to the rules adopted against Walter Flowers’s wishes, 

Harold Donohue, Rodino’s trusted right-hand man, had laid before the Committee two 

resolutions of impeachment on Wednesday night—one obstruction of justice, the other 

abuse of power. The members’ opening statements served technically—though often, in 
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rhetorical reality, not—as the debate on his resolutions. Donohue did not write his 

impeachment articles; he was, said Flowers, “a warm body” to do Rodino’s bidding.5 

The drafting of Article I had begun almost as soon as the Fragile Coalition left 

their first meeting in Railsback’s office on Tuesday morning. After lunch, Flowers and 

James Mann went to the Rayburn building, where a group of Democrats—Jack Brooks, 

John Conyers, Don Edwards, and Paul Sarbanes—was trying to refashion Doar’s articles 

into something more suitable for presentation. Flowers and Mann told this Democratic 

task force that the Fragile Coalition would be drafting articles acceptable to themselves. 

The Democrats readily acquiesced. Everyone on the Committee understood that only the 

Fragile Coalition could pull together Rodino’s cherished bipartisanship. “It’s the guys 

who have the problems who have the leverage,” Railsback later commented. “They 

needed us. They had to have us or the vote wouldn’t carry much weight in the House. So 

we were in the driver’s seat and we knew it.”6 The Democratic partisans and the fire-

eaters—if they wanted Nixon impeached—would learn to defer to the swing group. 

“Flowers, you bastard,” kidded Jack Brooks one year later, “you and those other guys had 

10 percent of the stock and you were voting the whole corporation.”7 

Article I, politically, was the most important impeachment article. The legitimacy 

of the entire impeachment inquiry depended on the manner of its presentation and its 

passage. If the first article faltered, there was no telling what pressures might hinder the 

success of the others. For this reason, Rodino and Doar submitted obstruction of justice, 

purportedly the easiest to pass, as the lead article. Its proponents recognized that the 

Republican opposition would doubtless try to delegitimize the debate and the article 
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itself; it was incumbent upon the Fragile Coalition members to write it in such a way as 

to minimize these opportunities. Article I was, on balance, as much a referendum on the 

legitimacy of their coalition as it was a referendum on Nixon’s impeachment. 

Accordingly, they drafted the article with special care, devoting much more time to its 

structure and language than any other.  

Throughout Tuesday afternoon, Tom Mooney, Railsback’s confidante on the 

Committee’s regular staff, re-wrote the obstruction of justice article that he had brought 

to the morning meeting.8 He distributed his fifth draft to the Fragile Coalition that 

evening. All allegations occurred in the aftermath of the Watergate burglary. These 

included Nixon’s lying to investigators, advising his subordinates to do the same, 

obstructing the FBI’s investigation, approving and concealing the payment of hush 

money to the burglars, misusing the CIA, suppressing relevant evidence, transmitting 

investigatory evidence to subjects under investigation, and deceiving the American 

people into believing in the thoroughness of the White House’s own Watergate 

investigation. All pre-Watergate break-in allegations such as illegal wiretapping and IRS 

abuse would be written as a separate abuse of power article. 

The next morning, Mann returned with a revised version of Mooney’s article that 

became the Coalition’s principal working document. The members amended Mann’s text 

paragraph by paragraph. They insisted that Nixon be charged only for misconduct 

attributable to himself, not his aides. Though Doar accepted Madison’s superintendency 

theory, the Fragile Coalition did not. Where Doar imputed motives to the President’s 
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actions, the Coalition felt that it would be difficult to defend his mindset. Mooney 

fashioned a seventh draft from their emendations. 

Later that afternoon, the Coalition met again to work on the eighth draft. They 

struck Thornton’s language saying that Nixon’s cover-up continued to the present time, 

concluding that it would be difficult to prove to the satisfaction of the impeachment 

opposition, who were looking for any excuse to demean the article. They edited out 

descriptive words such as Nixon’s “close” subordinates, which could be contested, as 

well as language that might be used to insist that impeachable offenses be criminal. They 

erased any mention of Daniel Ellsberg’s name; though they would impeach the President 

for permitting the burglary of his psychiatrist’s office, Butler and Flowers argued that 

Ellsberg was a traitor whose name might arouse a national security defense by Nixon’s 

supporters. They replaced “burglary” with “illegal entry” so that they would not need to 

prove that the Watergate burglars were there for the purpose of burglary.  

In the midst of the meeting, minority general counsel Frank Polk called to say that 

McClory was drafting an abuse of power article based on the President’s failure to take 

care that the laws be faithfully executed. Not sure if they should trust McClory with their 

drafts because of his propensity to talk too much, they nevertheless decided to work with 

him if it would earn his vote. William Cohen arrived late to the meeting and was furious 

to learn that they had sent their heretofore-secret draft to McClory. Railsback then 

suggested that they invite Harold Froehlich and Larry Hogan to meet with them; 

Froehlich, they knew, might accept a well-written article, and Hogan had already 

announced his impeachment support. They invited Froehlich but assumed that Hogan 

would be too busy and uninterested, so they never asked.9 
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As the hour of the opening statements drew near, Rodino hounded Mann for an 

article to debate. He had become the chief go-between from the Coalition to the 

Democratic task force rather than Flowers, because Flowers’s pushiness regarding the 

rules of procedure and the second-tier articles annoyed some of the task force members. 

Though Flowers wanted more time to craft the article before tipping his hand publicly, 

the rules of the debate were firm and Mann convinced the Coalition to give Rodino its 

current eighth draft. Mann also handed over a very rough abuse of power article that he 

had assembled with his ad hoc writing staff—with the understanding that it would later 

be replaced. 

Two significant changes altered the obstruction article when it passed hands from 

the Fragile Coalition to the Democratic task force. Mooney had written that Nixon 

condoned and perpetrated a “course of conduct” to obstruct justice. Doar changed 

“course of conduct” to “policy,” an alteration that would later subject the article to 

negative repercussions. Secondly, over Doar’s objection, Jerry Zeifman convinced the 

task force and Fragile Coalition that the last sentence of each article should reproduce a 

traditional impeachment formula: “Wherefore, Richard M. Nixon, by such conduct, 

warrants impeachment and trial and removal from office.”10 Doar, still adhering to the 

grand jury analogy, believed that the House of Representatives could not recommend 

removal, but he relented because the members felt comforted by the knowledge that this 

impeachment was but one in a history dating to the first decades of the Republic. 

Drafting slowed on Thursday, as the Committee met for its second day of opening 

statements. Mann, Railsback, Butler, and Mooney gathered for dinner at the Capitol Hill 

Club with Polk, Hogan, and Froehlich. As they finalized the article, they changed little 
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except for “illegal entry,” which became “unlawful entry,” in accordance with the 

Washington, D.C. legal code. The next morning, as Mann shuttled between the Fragile 

Coalition in his Longworth Building office and the Democratic task force in the Rayburn 

Building, the several circulating drafts became confused, resulting in the Coalition 

receiving a draft that did not include its edits from the previous night. As a result, the 

article finally brought before the Committee still contained “illegal” rather than 

“unlawful” entry. It was a mistake that could be easily amended during the deliberations, 

but it was the type of mistake that their opponents could seize upon to shift public 

sentiment—in this case, to argue that they unfairly refused to charge the President with a 

specific criminal offense that they must prove, choosing instead to exploit less stringent 

standards of high crimes and misdemeanors.  

 

SPECIFICITY AND THE SARBANES SUBSTITUTE  

All of the last minute editing between the two groups resulted in the substitute 

article arriving late to the hearing room Friday morning. The Democrats chose Paul 

Sarbanes of Maryland to introduce it, and he had only enough time to read it once on the 

walk from Rodino’s office. A border state moderate and a Rhodes Scholar, Sarbanes 

could be expected to present and defend the substitute logically and with less partisanship 

than other Democrats. The impeachment supporters took for granted that their case relied 

not on a smoking gun but on a pattern of conduct—or “policy,” as Doar had insisted. The 

President did not have to obstruct the Watergate investigation himself to be guilty of an 

impeachable offense, Sarbanes explained. “You could have a policy that [Nixon] had 

established which he wished to have implemented. You could have that policy 

subsequently implemented by his close subordinates or his agents.” There were more 
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than enough examples of this kind to warrant impeachment, but to forestall any 

objections Sarbanes agreed with Railsback’s suggestion that the Committee’s final report 

should include a bill of particulars—facts backing up each of the nine allegations in the 

article.11 

Expecting to defend the Sarbanes substitute based on the facts amassed by the 

inquiry staff, its supporters were wholly unprepared to be confronted on the law. The 

Republicans skipped the facts entirely and instead attacked Sarbanes’s notion of a policy. 

“As the author of that article,” teased Charles Wiggins, well aware that Sarbanes had not 

written it himself, when was this policy declared? Sarbanes fruitlessly explained that the 

policy came about immediately after the Watergate break-in and more specifically 

between March and April 1973, but Wiggins insisted upon establishing the specific 

moment when Nixon enacted it. Hammering away at the lack of specificity in the 

substitute, and the denial of due process owed the President, he effectively portrayed the 

impeachment supporters as partisans who ignored the law and advanced flimsy evidence 

in their pursuit of Richard Nixon. Wiggins, in contrast, seemed logical and reasonable—

an adherent to the letter of the law. By playing by the rules of the debate, he enhanced the 

credibility of the proceeding while weakening the impeachment defense.12 

His colleague, Charles Sandman, charted a different course. Whereas Wiggins 

worked within the bounds of the debate to undermine the impeachment case, Sandman 

worked to render the entire inquiry a charade. Always a step behind Wiggins, Sandman 

followed his lead but attacked the impeachment supporters rather than the articles. “Do 

you not believe that under the due process clause of the Constitution,” he asked Sarbanes, 
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“that every individual, including the President, is entitled to due notice of what he is 

charged for?” The GOP stalwarts demanded proof of each and every act of malfeasance 

undertaken in support of the presidential policy. Sarbanes responded that the article did 

grant Nixon sufficient notice and that the Committee had already provided unprecedented 

due process to James St. Clair. Sandman did not care about previous due process, 

however, demanding only that the impeachment article specify the dates and times when 

the President allegedly committed impeachable offenses. “I do not yield any further for 

those kinds of speeches. I want answers, and this is what I am entitled to.”13 As the day 

progressed, Sandman’s rhetoric became ever more acerbic. Sarbanes, with scarce help 

from other shell-shocked Democrats, could only reply that, given Sandman’s stipulations, 

the articles of impeachment would each comprise volumes of evidence.14 The Democratic 

silence betrayed a measure of organizational incompetence. “Specificity was the word of 

the day,” remembered Barbara Jordan. “That word was haunting us.”15 Perhaps the only 

positive to be drawn from the Democrats’ feeble response, the sight of moderate Sarbanes 

almost single-handedly defending the substitute helped to delegitimize the idea of 

impeachment as the liberals’ plot against the President.16 

Rodino, surprised by the tenor of Sandman’s and Wiggins’s tactics, recessed the 

Committee for two hours to regroup. To a pro-impeachment member who had listened to 

John Doar’s entire executive session presentation and Dick Cates’s narration, the case 

was ironclad. But the supporters’ inability to rebuke Wiggins and Sandman recalled their 

earlier worries that Doar had collected evidence but made no case. Sandman’s demands 
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seemed eminently reasonable to an interested television observer tuning in for the first 

time that night, not having sat through weeks of evidentiary presentations. Many 

members felt let down by Doar’s staff for not preparing lists of specifics backing each 

allegation in advance. Railsback told journalist Elizabeth Drew over lunch, “They 

muddied up the streams real good this morning. People want to see the President treated 

fairly. It made a bad impression on television.” In the end though, he concluded, their 

effect was all bark, no bite. “I think it’s almost all over but the shouting. We’ll work out 

the specifics.”17 

Returning from the recess, the Democrats tried to show that the substitute was 

specific enough to be constitutional. Sarbanes presented the facts of the Watergate cover-

up as interpreted by the statements of information, but both Sandman and Wiggins 

considered this presentation to be “a rehash” rather than an answer to their previous 

questions about due process. Not wanting to rush the Republicans into silence in front of 

a national audience, Rodino allowed the inquisition of Sarbanes to continue. As Sarbanes 

explained how the pattern of conduct satisfied due process, Sandman lost his temper. 

Each unsatisfactory response to his questions triggered an angrier retort, culminating in 

his admonishment, “I am not going to yield any further. It is my time you are using up. I 

am not going to yield any further for that kind of an answer.” To his supporters, 

Sandman’s passionate defense of legal principles exposed the impeachment faction’s 

willingness to do anything to get Nixon. As a bonus, it also unnerved them greatly. 

Democrats were embarrassed, because Sandman, who had said little throughout the 

inquiry, was suddenly scoring political points with television viewers who knew nothing 
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of his other contributions. On the other hand, his angry remarks struck some observers as 

juvenile harassment of his colleagues, who theretofore seemed rational and fair-minded.18 

With so much evidence amassed against the President, Rodino did not want to get 

bogged down in semantic technicalities that might confuse the American audience, just as 

it seemed to be perplexing Committee Democrats, who could neither adequately confirm 

when Nixon’s policy of obstruction began nor explain why they could impeach him 

without specifying the dates of his alleged crimes. In order to settle and rebut Sandman, 

Rodino addressed the question of article specificity to Doar, Garrison, and Jenner, rather 

than imposing a ruling from the chair. His willingness to seek counsels’ advice and allow 

the Republicans to interrogate Sarbanes, despite Sandman’s temper, elevated the public 

perception of Rodino’s fairness. Doar answered that the article was sufficiently specific 

when packaged with the final report and statements of information. Garrison conceded 

that though the law did not require specificity in the articles, past precedents had been 

factually specific. Jenner’s answer undermined Garrison’s reliance on precedent, noting 

that reforms of the rules of civil and criminal procedure since the last impeachment in 

1936 eased the technical requirements of legal complaints. Whereas older impeachments 

adopted the outmoded tenets of code pleading—requiring the date, time, and location of 

each alleged incident—current law accepted notice pleading—satisfied by the Sarbanes 

substitute—in which the defendant need know merely the allegations charged against 

him. Rodino’s deference to the expertise of counsel did not mollify Sandman, who 

distrusted Doar’s and Jenner’s legal objectivity. When Rodino posed the question to the 
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former minority counsel, Sandman mocked, “Now, what is his capacity, Mr. 

Chairman?”19 

Sarbanes finally began to extricate himself from his dilemma by proposing that a 

president may ratify, or approve of, a policy that he did not personally effect. So long as 

Nixon’s immediate subordinates could be shown to be conspiring to obstruct justice, 

presidential knowledge of their misdeeds might ratify their behavior. It would have been 

simpler for Democrats or Fragile Coalition to jettison “policy” altogether and return to 

the earlier language, “course of conduct,” than to debate the subtext of a policy. 

Sarbanes’s response, however, temporarily blunted the Republican assault on the 

existence of a policy, but David Dennis continued to assail the lack of due process. When 

California Democrat George Danielson asked him if the accusations in the article of 

impeachment would limit the evidence disclosed to the Senate to those acts, a visibly 

upset Dennis lashed out at Danielson and the rest of the Committee, claiming, “What you 

want to do is give a man no chance to know what he must meet, and then you bring in 

everything you happen to think of, and it is not constitutional, and it is not fair, and just 

because you are a congressional committee you cannot just tear the Constitution up and 

throw it away. And that is what you want to do here.” Like Sandman’s before him, 

Dennis’s explosion reinforced public perceptions that Democrats were ignoring the law 

in a rush to railroad the President, but his abrasive words for the Committee contradicted 

its heretofore-levelheaded performance of its constitutional duty.20 

In an effort to soothe him, Republican members of the Fragile Coalition, Cohen 

and Railsback, empathized with Dennis. Cohen suggested the article of impeachment—
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rather than the Committee’s report—might contain an addendum of facts upholding each 

allegation, and Railsback advised leaving the article drafting to the full House after the 

Committee recommended impeachment. Neither proposition revealed a change of heart 

toward the goals of the substitute, only the implication that there might be a procedure 

more agreeable to its opponents.21 

 Tiring of what facts an article of impeachment requires and how they may be 

presented to the Senate, Rodino declared the entire morning’s argument moot. In the 

special case of an impeachment, “the rules of evidence do not apply as such,” and the 

Senate would adopt its own evidentiary rules, regardless of the House’s whims. 

Historically, he added, the House had impeached—without even a written article of 

impeachment—on “a mere motion” of a member. Requiring specific facts in an article 

“seems to me to be begging of a question which I think has long been settled.” In a bow 

to fairness, Rodino conceded that an evidentiary addendum would be included with the 

final report.22 

 With the pall of Dennis’s condemnation and Rodino’s yearning to move on still 

overhanging the hearing room, William Hungate almost singlehandedly rescued the 

proceedings from its obsession with technicalities. The audience laughed three times in 

five minutes as he exposed the absurdity of the legal arguments and technical jargon. 

First, he balked when the only proper word to complete a sentence of his speech was 

“specifically,” which he then malapropically repeated as “specificity.” Then, he told a 

story of a nervous country lawyer appearing before the Supreme Court for the first time. 

A justice asked the lawyer, “Well, young man, where you come from, do they ever talk 
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the doctrine of que facit per aluim facit per se?” The young man responded, “Judge, they 

hardly speak of anything else.” Hardly a funny joke, but Hungate’s ability to poke fun 

lightened the mood. His denouement, however, got him on the nightly news and in all of 

the papers. “If a guy brought an elephant through that door and one of us said that is an 

elephant, some of the doubters would say, ‘You know that is an inference. That could be 

a mouse with a glandular condition.’” It was not difficult for the viewing audience to 

understand Hungate’s implication that here was a group of thirty-eight lawyers playing 

word games with constitutional ideas imbued in the American psyche. Facts are facts, 

regardless of how they are labeled. Contrasted with Sandman’s and Dennis’s emotional 

outbursts, Hungate’s calm wit inspired confidence in his audience and helped return the 

hearings to pertinent issues. The following night he apologized for his jokes, saying, “I 

felt it better to have a sense of humor than no sense at all.” During the afternoon session, 

Sandman and Dennis were significantly more silent than they had been earlier that 

morning. It was a pattern that would repeat throughout the debate, an ebb and flow 

interplay between partisan Republican dramatics and periods of tranquil discussion.23 

Shortly after Hungate’s speech, Wiggins allowed that an article of impeachment 

legally requires no specificity at all, and he decided instead to expose the frailties of the 

pattern of conduct. Quoting from the June 20, 1972 tape transcript, he cited a 

conversation proving that the alleged pattern of conduct could not exist when the 

Democrats said it did. Democratic evidence of the pattern, he said, “is ambiguous. It is 

confusing. It might be susceptible of different interpretations, but we know what the law 

is.” Wiggins’s criticism forced Democrats to refine the pattern of conduct, and the facts 

comprising it, as a concept. Piggybacking on Sarbanes’s earlier progress with ratification, 
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Father Drinan reminded the audience that the Sarbanes substitute nowhere alleged that 

Richard Nixon created the policy himself, only that he surely entered into it. Waldie 

added that it would be unrealistic to determine the formation date of a policy to obstruct 

justice; Nixon’s was a “surreptitious covert policy that evolves.” Because the policy was 

meant to ensure the President’s reelection, it first hid the White House Horrors thought 

necessary for victory, before it evolved to cover up the cover-up as that became public. 

Drawing from Dick Cates’s playbook, Waldie outlined the evolution of the cover-up, 

injecting prickly suppositions and questions about Nixon’s decision-making into a 

lengthy “story of intrigue and high drama in high government circles” that increasingly 

riled Republicans.24 

Carlos Moorhead inaugurated the afternoon’s final Republican appeal to fairness 

and emotion. Because of the way the article was written, he repeated, President Nixon 

simply could not know why he was being impeached. “This is not justice,” he thundered. 

“I cannot laugh at jokes that Mr. Hungate or anyone else might tell in a serious time like 

this.” Peddling the President’s heartrending predicament in a manner only a politician 

could appreciate, Moorhead told the Committee, “Impeachment is a penalty almost worse 

than death.” Astonished by the hyperbole, James Mann responded that Nixon’s treatment 

thus far had met all standards of due process. “The evidence, all of it, will be available to 

the President tomorrow or the next day. He has gotten it up until now,” he assured 

Moorhead. “He has some, of course, that we would like to have.” Reproaching 

Republican demagoguery, Mann doubted that his friend Sandman “would be so strident 

or even so partisan if these proceedings were not being conducted to influence the 

opinions of the American people.” In conclusion, “This article grants fairness in the 
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highest tradition of American jurisprudence.” For a very brief moment, Mann had 

transformed impeachment from a punishment worse than death to a constitutional duty.25 

But not for long. An aggrieved and sarcastic Sandman, raising his voice for the 

first and only time since the Hungate jokes, accused the pro-impeachment group of 

wanting to “throw [due process] under the rug.” “Isn’t it amazing that they are willing to 

do anything such as resistance to making the thing specific?” he wondered. “Isn’t it 

amazing they have so much, but they are unwilling to say so little? Isn’t it amazing? They 

are willing to do anything except make these articles specific.”26 It had become apparent 

that the most outspoken Nixon defenders, disheartened, were resorting to the same claims 

of partisanship voiced by the White House throughout the inquiry. Meant to draw 

attention to the unfairness of the majority, Sandman’s appeals to emotion instead sounded 

shrill when contrasted with the cool legal analysis exhibited by Wiggins. Further personal 

attacks against the Committee cast Republicans unfavorably, such as Del Latta’s 

accusation that a committee chaired by Jenner had recently recommended the repeal of 

the nation’s anti-prostitution laws, a smear Seiberling called a “completely extraneous 

matter…unbecoming to the dignity of these proceedings.”27  

In response to the heated rhetoric, Seiberling accused Sandman and Dennis of 

impeding the debate because of their unbending attitudes against long-settled procedural 

and technical matters. “Every time we talk the facts, why the gentleman from New Jersey 

wants to talk about procedure. And when we get to the procedure, the gentleman from 

Indiana wants to talk about the facts.” So Seiberling turned the facts over to Waldie, who 

continued his sarcastic rendition of the cover-up, “the threatening calamity of the 
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reelection of the President, the most important thing all of them had facing their entire 

lives.” If the Republicans demanded specifics, he was going to give them specifics. 

Father Drinan’s more sober portrayal of the President’s policy to obstruct justice 

followed Waldie’s theatrics. Though some members would continue to debate language 

and procedure, the perceptible shift in dialogue toward facts and allegations suggested 

that impeachment supporters felt confident by the end of the afternoon session that the 

worst of the specificity onslaught had passed.28 

One would not have known this, however, judging by the chaotic dinner scene at 

the Capitol Hill Club. Were there ever a moment to test the fragility of their coalition, this 

was it. The Coalition—minus Thornton and Fish, plus Hogan, staffers, and Cohen’s 

family—railed against Doar’s incompetence for nearly an hour. Because they spent their 

time drafting the article all week, they had asked him to supply them with the factual 

basis for each allegation. What he delivered Friday morning, however, was useless. Full 

of errors, the hastily written document focused on Haldeman, Ehrlichman, and Dean 

rather than the President. It was as if Doar did not comprehend what the members wanted 

and how politicians would dissect his handiwork. Cohen was so frustrated that he 

promised to stay up all night re-writing the article with specifics. Butler and Mann 

dissuaded him, but they shared his embarrassment. With the correct facts at their 

fingertips, they knew they could successfully refute the specificity argument. But after 

the Republican assault, their image as fair-minded moderates took a hit. In order to 

recover their reputation with the television audience and the media as the legitimizing 

members of the Committee, they decided that they must seize the reins of the debate from 

Democrats who had less to lose politically. These Democrats, they believed, having long 
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ago decided to impeach Nixon, had not studied the facts as thoroughly as they had and 

could not be relied upon to defend the articles. The Coalition members agreed to get 

through the rest of the evening as best as possible and ask Doar’s staff to compile the 

evidence overnight. Tomorrow they would take charge.29 

 

MOTIONS TO STRIKE 

As soon as the evening session commenced at eight o’clock, Rodino turned to 

Barbara Jordan. Though she would only speak four times after her opening statement, 

Jordan’s ability to distill difficult concepts into memorable phrases guaranteed, as Rodino 

anticipated, that the primetime television audience would know that the Democrats had 

been fair to Nixon.30 Calling them “phantom arguments, bottomless arguments,” Jordan 

recounted the many ways in which the minority complaints held no water. “Because of its 

grace,” the Committee, in an unprecedented act of due process, “allowed, suffered, if you 

will, counsel to the President to sit in these proceedings every day.” St. Clair spoke, 

called witnesses and cross-examined them, and submitted a reply brief and oral defense 

of the President, an acknowledgment, Jordan asserted, that he must have known the 

specific allegations against Nixon. In response to Nixon’s request for more time to 

respond to the first subpoena, the Committee had relented. “Due process?” Jordan asked. 

“Due process tripled. Due process quadrupled.”31  

Following Jordan’s speech, members of the Fragile Coalition—Flowers, Cohen, 

and Fish—sought assurance from Doar and Jenner that the articles were sufficiently 
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specific as written. Rodino hoped that, tactically, yielding back and forth between the 

evening’s first four speakers would divert the debate away from the concept of specificity 

and toward the facts themselves. Earlier in the afternoon, after Sandman’s Amazing 

soliloquy, it would not have seemed unreasonable for Democrats to call the question and 

end debate, but Rodino wanted it made clear that the Democrats would hear out the 

partisan Republican criticism and barbs so as not to alienate the influential moderates. By 

this time, however, members such as Holtzman and Thornton were tiring of the 

conversation and urged the Committee to move along. After another five minutes 

listening to Waldie’s epic tale of Watergate, Sandman motioned to strike the first 

subparagraph of the Sarbanes substitute. The long day was not yet over.32 

Nine allegations comprised the substitute, and Garrison’s minority staff had 

prepared motions to strike each individually. The first allegation accused the President of 

implementing a policy of “making false or misleading statements to lawfully authorized 

investigative officers and employees of the United States.” When? To whom? Sandman 

asked. Why could Leon Jaworski prepare specific indictments but the Judiciary 

Committee could not? Each of the nine motions to strike would strip from the substitute 

an unprovable, vague allegation and render the article of impeachment void of substance. 

Though Railsback acknowledged his support for the motion, he used his five minutes 

instead to outline the evidence pertaining to Nixon’s false or misleading statements—a 

parliamentary sleight-of-hand meant to introduce the specific facts into the record, if not 

into the article itself. Over the course of the evening and following day, it would become 

evident that the members of the Coalition backed the impeachment article—and even the 
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nine imprecisely fashioned allegations—so long as the whole House received the 

supporting facts in a report or bill of particulars.33 

To some Democrats, Sandman’s amendment resurrected an already exhausted 

procedural debate in a new arena. John Conyers, obviously exasperated, tried to call the 

question shortly after Sandman proposed it, but Republicans objected. He thought the 

specificity debate was silly because the article seemed to satisfy the conventions of notice 

pleading articulated earlier by Jenner. Charles Rangel promised, if Sandman was serious, 

to provide the name of every investigative officer Nixon lied to; otherwise, he said, “If 

the motion to strike is just to take time, then of course I can understand the gentleman 

from New Jersey’s dilemma. It is a bad night.” With forty hours allocated for debate, nine 

motions to strike would consume a significant percentage of it. But specificity was no 

petty matter to Dennis because he, too, believed that the law had been long settled—in 

his favor. “Everybody knows that, or I thought everybody knew, that an impeachment 

proceeding is at least quasi-criminal,” he asserted. “I didn’t know that was a matter of 

dispute.” Indeed, if one were to accept his assumption, then it follows that the Committee 

would apply the guidelines of the Federal Rules of Criminal Procedure, which, though 

less than code pleading, were nonetheless more rigorous than the Rules of Civil 

Procedure with regard to the specificity of an indictment. Where the sole power of 

impeachment offered no guidance, the choice of legal procedures required either political 

negotiation or the majority’s blunt force.34 

More and more Democrats lost patience with the specificity debate and 

increasingly accused the Republicans of needlessly delaying the proceedings, but they 
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knew that they could not force the issue and appear to be bullying the Republicans into 

submission. Hoping to turn from pleadings to facts, Rodino interjected, “Indulging in 

parliamentary maneuvers to delay a decision on this very important question only, I 

think, serves to tell the people that we are afraid to meet the issue.” Nevertheless, his 

effort to expedite the debate by cutting speeches from five minutes to two failed. 

Thereafter, Sarbanes, Edwards, and Danielson all urged the Committee to stop stalling, 

but no one again attempted to terminate the debate until after the Fragile Coalition and 

Republicans had their say. Because of this restraint, Walter Flowers was able to emulate 

Railsback in foreshadowing a strategy that he would employ to great effect the following 

day. “Although it might be per se dilatory,” he said of Sandman’s motion to strike, “it is 

also per se very helpful in adducing the evidence that stands with each one of the 

charges.”35 

As the evening recess grew imminent, some Republicans called for less partisan 

rhetoric. Wiggins described Waldie’s Watergate account as a “continuing fable” 

sustained by ambiguous facts, and Hogan criticized “members relating narrative that are 

embellished and filtered through the prism of their own partisan bias.” “Mr. Waldie’s 

narrative,” he continued, “while it might be suitable for a scandal magazine or a speech to 

his constituents, I think it is totally inappropriate here.” Hogan did not reserve his 

invective solely for Waldie, condemning Dennis’s defense of quasi-criminal 

impeachment as well. “We are not involved in a criminal procedure, and we should 

recognize that and stop deluding ourselves,” he chided the members. Tomorrow, Hogan 
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wished, “We will all try to re-discipline ourselves and focus in on the articles themselves 

which are under debate, and not try to propagandize this.”36 

Subsequent to Hogan’s declaration, Harold Froehlich emerged as the voice of 

bipartisan sense. The inquiry’s staff, he reasoned, was overworked and exhausted, as was 

the Committee itself. There had not been enough time to provide specifics for each 

allegation to every member’s satisfaction, and there was no time now. Froehlich 

recognized that the allegations must achieve a standard acceptable to the staff and the 

article drafters; otherwise, the current substitute asked the members “to really buy a pig 

in a poke.” After enduring eight months of investigations, he asked them, what is another 

day or two? Rather than burden the article with facts, Froehlich recommended the staff 

take time to outline them for each allegation. His tacit support for this article of 

impeachment drew support from Flowers, Seiberling, and Railsback, who were not sure 

whether they had locked up his vote, and who again pushed for acceptance of a separate 

bill of particulars.37 

The evening session sputtered to a close as if the most partisan Republicans had 

not heard Jordan’s forceful defense of due process at all. Owing to the lack of specifics 

that he considered a denial of the President’s due process, Joseph Maraziti defended 

Sandman’s motion to strike. According to Moorhead, the confusing evidence against 

Nixon could be argued either way, particularly because of its reliance on hearsay and 

other lesser levels of evidence. “A few good rifle shots and a good solid target would be a 

lot more effective than the shotgun blast at thin air that we have had in these hearings.” 

Yet again, Doar stated that the articles satisfied due process and would be transmitted to 
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the Senate with the official Committee report that was keyed to a longer summary of each 

allegation that was itself indexed to the statements of information. Latta scoffed at the 

overlapping summaries and the thirty-nine binders of evidence. The audience laughed as 

he piled the binders atop each other, but his implication that there were no specifics amid 

reams of research also implied just how much evidence against Nixon there was.38  

Just after 11:30, Rodino abruptly called the motion to strike, which failed 27-11. 

The Democrats unanimously opposed it, along with Smith, Railsback, Fish, Hogan, 

Butler, and Cohen. Further votes to strike the remaining eight allegations of the Sarbanes 

substitute would likely fail by similar margins, so Sandman abandoned his strategy. 

When the Committee met again the following afternoon he could not have foreseen how 

effectively Flowers would turn the strategy against the anti-impeachment force. 

The Democrats caucused for two hours after the end of the meeting. Although the 

Fragile Coalition had decided at dinner to have Doar’s staff prepare supporting facts for 

each subparagraph, it took most of the meeting for Doar himself to understand the format 

that they desired. When they returned to the hearing room in the morning, the pro-

impeachment members found Doar’s specifics on their desks. Each fact was cross-

indexed with the statements of information, meaning that the handout still had to be 

deciphered in order to be useful; it was not what a congressman’s staff would have 

provided in preparation for a legislative debate. Nevertheless, it was better than what the 

members had on Friday, for at least the correct facts were on the page.39 

At the beginning of Saturday’s session, Rodino again requested that speakers 

spend less time debating each amendment. Sandman withdrew his eight motions to strike, 
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reasoning that the Committee had adequately debated his due process objections, and 

further votes would inevitably fail as they had previously. Latta clarified that Sandman 

had relented because “we do not have the votes. We are not deserting our position. We 

think it was a proper position.” In fact, the Republican caucus earlier that morning agreed 

to expedite the vote on the first article, confident that the Senate would not convict Nixon 

after the lackluster pro-impeachment presentation.40 

Shortly after Sandman abandoned his motions, Flowers jumped at the chance to 

appropriate them in his own name. Hopeful that he might now be leaning against 

impeachment after the previous day’s humiliation, Republicans did not object to this 

arrogation. Flowers fooled them. Having already used his allotted minutes on the 

substitute, each motion to strike afforded him an additional five minutes to address that 

subparagraph. The Republicans, and Sandman especially, intended the motions to 

weaken the article but did not expect Flowers to use them to disseminate all of the pro-

impeachment evidence. This was perhaps the most decisive tactical feat of the entire 

debate: ensuring that Americans would hear focused pro-impeachment arguments on the 

facts of each allegation in the first article.41 

Before Flowers could offer his motions, though, the Committee addressed a series 

of perfecting amendments, the most important of which Railsback offered. First, to 

assuage Republican demands for legally precise language, Hogan submitted amendments 

to sharpen the substitute: revising the burglars’ “illegal” entry into the Watergate to 

“unlawful” entry, in accordance with an earlier Fragile Coalition draft; and broadening 

Nixon’s “making false or misleading statements” to include his encouraging others to do 
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so. These passed unanimously. Next, Danielson offered an amendment to add 

congressional committees to the list of agency investigations that Nixon allegedly 

impeded, such as Wright Patman’s Banking and Currency Committee investigation and 

the Judiciary Committee’s own requests for subpoenas. This passed 24-14, with Wiggins 

supporting it as an allegation so difficult to prove that the full House might reject the 

whole article as a result.42 

But these were minor matters compared to Railsback’s amendment, on the policy 

that had caused the pro-impeachment coalition such strife the previous day. Whereas 

previously the President had “made it his policy” directly and through his subordinates to 

obstruct justice, Railsback proposed that Nixon “engaged, personally and through his 

subordinates and agents, in a course of conduct or plan” to obstruct justice. Hammered as 

the pro-impeachment members were by Wiggins over the date Nixon inaugurated a non-

existent policy, Railsback’s alteration reconceived the charge as Nixon’s acquiescence in 

“a plan of action over many months which was responsive to and developed as a 

consequence of events that occurred.” It was not much different from the conception of a 

plan that evolved as events warranted that Waldie had proposed the previous night, but it 

depended less on Nixon’s leadership than on his acquiescence. Unlike a policy, a course 

of conduct requires no start date or presidential edict. A policy is proactive, but a course 

of conduct is reactive. Including “plan” was a sop to Doar, who believed the article must 

include presidential premeditation. Wiggins and Dennis declared a plan to be the same as 

a policy, but Cohen saved Railsback by reminding them that “save the plan” was 
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language used by Nixon in the edited transcripts. After this, the amendment was so 

palatable that Wiggins supported it without any obvious ulterior motive.43 

 Next, Flowers offered his motion to strike, “not in any dilatory manner, but as a 

device to elicit from members of the panel or staff specifics of what charges, what 

information, what evidence do we have that would support paragraph 2.” From that 

moment on, the Fragile Coalition steered the debate on Article I. “If we want to impeach 

the President,” Flowers told himself, “let’s do a good, clean job of it.”44 Cohen accepted 

the charge and recited the specifics from his prepared list, pointedly beginning the 

sentence of each fact, “Specifically...” After ten minutes of this unvarnished recitation, 

Sandman gained the floor and proved that he misunderstood Flowers’s intent. “If you 

were to stand on your head and do the fanciest of tricks, you would have twelve votes, no 

more,” he told the Alabamian. “There is no point in the continuation of this kind of an 

argument. I agree with you with all my heart, but you are going to have a far better forum 

on another day over in the House.” To the rest of the Committee (which, in fact, did 

include Flowers), Sandman appealed, “Let us not bore the American public with a 

rehashing of what we have heard.” Hogan rebuked Sandman for “carrying water on both 

shoulders.” Yesterday he requested specificity, but today he rejects it. “Because of his 

eloquence yesterday he convinced us of the rightness of his arguments, so I am very 

surprised now that he is saying that we are just wasting our time.” Thereafter, the two 

sides debated the allegation of Nixon’s withholding evidence from investigators, the first 

sustained conversation on the facts of the entire proceeding. Permitting members of the 

Fragile Coalition to lead was a tactical blunder by the impeachment foes. Once begun, 
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they could not stop Flowers from offering motions to strike or the bipartisan members 

from advancing the facts undergirding impeachment. In the end, Flowers’s motion failed 

by voice acclamation as designed, and the pro-impeachment members successfully 

presented the specifics rationally and free of the procedural morass that had hampered 

them on Friday.45 

 The Committee broke for lunch at 2:30. Flowers learned from some of his 

southern Democratic colleagues that they liked his use of the motions to air the facts for 

each allegation against the President. Though he had made his point, Flowers still 

intended to move the remainder of the motions. At the same time, the Republican caucus, 

feeling that any further motions to strike would be fruitless, was ready to vote on the 

substitute. Rodino, always keen to shorten the session, arranged with McClory to limit 

debate on each amendment to twenty minutes. When they returned from the recess, the 

inquiry staff distributed specification outlines for the remaining subparagraphs.46 

As the Fragile Coalition had planned out earlier that morning, Butler presented 

the case in support of the third subparagraph—and opposed to the motion—that Nixon 

counseled witnesses to give false information to investigators, articulating “specifically” 

just as Cohen had. Following his ten minutes, and the ten used by Wiggins, the 

Committee voted. Unlike the earlier vote, Sandman demanded a roll call. Flowers, 

unwilling to support an amendment he opposed but equally unwilling to vote against an 

amendment he moved, voted present, and the motion failed 25-12, the Fragile Coalition 
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voting with the Democrats. For a month thereafter, Flowers found himself explaining his 

present vote to his constituents.47 

Hogan, a former FBI agent, led the opposition to the motion to strike the fourth 

subparagraph, alleging presidential interference in the investigation of the FBI and other 

investigative agencies. As he had the previous day, Sandman feigned amazement toward 

the majority’s specifics that did not, he believed, satisfy due process.  

What a difference twenty-four hours makes! Yesterday they had so much 
testimony they were afraid to put in nine simple sentences. Now today every other 
word they breathe is the word “specify.” Isn’t that unusual? So unusual. 
Everything is so specific. But they have not changed one word in the articles, 
have they? Not a word.  

On this motion, Flowers again voted present and it failed 26-11, the slightly larger 

majority due to McClory’s no vote.48 

In an effort to expedite the proceeding, Flowers moved subparagraph seven next, 

alleging Nixon’s disseminating information from the Justice Department to subjects of its 

investigations. By this point, more Republicans were becoming agitated. Wiley Mayne 

deplored “a series of motions which nobody intends to vote for, even including the 

charming gentleman who makes them, just so they can talk about specifics that they were 

not willing to plead. That is all right. It is good, clean fun, I guess. A little bit farcical, I 

think, for such a serious procedure.” Sandman asked Flowers, “Are you going to vote for 

your own amendment, or are you going to continue to call on people to defeat your 

amendment?” Flowers gleefully responded, “Well, the caliber of the debate is so 

outstanding, Mr. Sandman, that it leaves me undecided at the conclusion.” Democrats and 

members of the audience laughed at his playful turnabout to Sandman. Flowers voted 
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present and the motion again failed 26-11. Subparagraph eight alleged that Nixon lied to 

the American people about the investigation. Despite Republican skepticism that this 

could be the basis for an article of impeachment, the motion to strike failed 25-12. 

Flowers voted present and McClory voted yes.49 

The final motion to strike targeted the allegation of coercing the silence of the 

Watergate defendants. It was, as a matter of course, the weakest of the nine 

subparagraphs, predicated upon circumstantial evidence and contradictory hearsay about 

the possibility of clemency. Sandman once again vented his spleen toward the 

impeachment supporters, and Flowers in particular. “Two hundred twenty million people 

know what you are up to. You did not kid anybody,” Sandman admonished. “You tried to 

sell them a bill of goods. And we did not, with all of our arguments, persuade a single 

vote.” If the members voted their conscience, as they had vowed, they would vote to 

strike this subparagraph. At this, Flowers interrupted, “I tried. The gentleman is so 

persuasive.” Sandman quieted Flowers and begged, “Let me try to get some votes on this 

one, I am reaching out.” Again, the audience laughed aloud when Flowers replied, “Well, 

you persuaded me already and, you know, you may talk me back out of it.” Ultimately, 

Flowers, along with Fish, McClory, and Railsback, supported the motion to strike, which 

failed 23-15.50 

 

THE VOTE 

In appreciation for his participation in the Fragile Coalition and his leadership 

with regard to the success of the motions to strike, Rodino allowed Flowers to address his 
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wary Alabama constituents. “This is my own personal decision,” he stated. “The only 

way I could vote for impeachment would be the realization to me anyway that they, my 

friends, would do the same thing if they were in my place on this unhappy day and 

confronted with all of the same facts that I have.” Impeachment was a hard choice, and 

Flowers expected quid pro quo for his vote from congressional liberals: economic 

stabilization and spending cuts. To his constituents who overwhelmingly voted for 

Richard Nixon, Flowers affirmed that he had not forsaken his conservative principles.51 

Flowers yielded the remaining two minutes of his time to Fish, who announced 

for the first time he would support impeachment. Just as it seemed that the members 

might put forward final summations, Rodino suddenly announced the vote on the 

amended Sarbanes substitute. Flowers’s motions to strike had rendered the last few hours 

of debate mechanical, and the impeachment vote came almost as a surprise. Elizabeth 

Drew recorded her impression of the mood in the hearing room as a dreamy inevitability: 

More than any of the several other moments when the emotional reverberations 
outran the intellectual anticipation, this one has stolen up on us, taken over, leaves 
us sitting here feeling stunned, drained, almost disbelieving as the clerk calls the 
roll and the members cast their votes…The moment has taken over the members; 
they know what they are doing, and they are physically, mentally, and 
emotionally spent.52 

Democrats unanimously voted aye. Railsback, Fish, Hogan, Butler, Cohen, and Froehlich 

voted aye. Thornton closed his eyes and prayed, “not as to the rightness of my vote—I’d 

crossed that threshold—but rather that the action the Committee was taking would be in 

the best interest of our nation.”53 Most spoke quietly, several betrayed misty eyes, only 

Hutchinson smiled. A few members made more of a production of their votes than others. 
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“Some of the hired partisans on the other side who were feinting, I thought that their 

emotions were disgusting,” recalled Cohen.54 

Just after seven o’clock, Rodino called the question on the Donohue resolution as 

amended by the Sarbanes substitute. The same twenty-seven members voted aye and the 

same eleven Republicans voted no. With that, the Judiciary Committee recommended 

that the House of Representatives impeach the President of the United States. 

Soon, the Capitol Police received a warning that a kamikaze pilot had taken off 

from National Airport headed for the Rayburn Building. Room 2141 cleared 

unceremoniously. 

Many of the members who voted for impeachment left in a daze. “Several of us 

cried, absolutely shed tears,” recounted Barbara Jordan. “For Richard Nixon? No. But 

that the country had come to this.”55 Some locked themselves in their offices and called 

their wives. The moment affected Rodino profoundly. “I tried to say something to him,” 

said Flowers, “and he tried to speak to me and nothing would come out.”56 The same thing 

happened when Rodino approached Doar. “I knew I wasn’t making sense and walked out 

to my own little room, and I called my wife and I broke down and cried,” Rodino 

recalled. “And I said I knew that I had done what was right, but what a terrible thing to 

have had to do.”57 And to think that this was but a trial run before the real impeachment 

vote on the House floor.  

    The crowd milling outside the Rayburn building was less distraught than the 

members inside, cheering loudly when John Doar emerged.58 
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President Nixon learned about the impeachment recommendation while standing 

barefoot in a beach trailer near his home in San Clemente, California. “The vote went 

exactly the way I had feared,” he wrote.59  

The Committee did not meet on Sunday. The Democrats caucused to discuss 

Article II, and the four Republicans of the Fragile Coalition used the time to decompress 

and explain their yes votes. Railsback played golf with Wiggins. Fish took his wife to the 

Maryland shore to rest and dine on hard shell crabs. Butler told the Face the Nation 

panel, “The job really isn’t that good that you want to compromise yourself to what you 

think is right.”60 Cohen flew home to Maine to meet with the Bangor Daily News editorial 

board. Afterwards, he flew to Portland to make a speech before statewide television and 

the national media. He already had a head cold, and bad weather forced the pilot to 

descend rapidly. The crystal on his watch popped off, his Eustachian tubes filled up, his 

fever spiked to 103, he lost his sense of equilibrium from a hemorrhaged ear, and he 

could not hear a word. That was probably for the best, as his constituents yelled out, 

“Judas” and “Brutus,” when he entered the meeting hall.61 His speech, like Hungate’s 

opening statement, asked his audience to imagine that their governor was doing what 

Nixon was accused of. “It switched everything around as far as public attitude was 

concerned.”62 

Though some angry and confused constituents would need to be mollified in the 

coming days, most of the pressure on the impeachers was gone. Over the course of eleven 

hours on Friday and Saturday, Nixon’s defenders utilized all of their tactics to discredit 
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the facts, the law, and the inquiry, and for a while on Friday they seemed to make 

headway. But Saturday belonged to the pro-impeachment forces, and when the debate 

shifted to presentation of the evidence, the attacks on the Committee’s fairness seemed 

more peevish than legitimate. Demoralized after Article I, the Republicans lost some of 

their fight. Several articles remained to be debated, but the die had been cast in favor of a 

bipartisan impeachment, and the rest would be anticlimactic in comparison. 
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Chapter 10 

Concluding Business 

 

ARTICLE II 

After the Thursday evening dinner at the Capitol Hill Club at which the Fragile 

Coalition made its final changes to Article I, Tom Mooney began working on Article II. 

Up to that point, the Coalition members had been too busy to give Mann’s placeholder 

article more than a cursory glance. Shortly before ten o’clock, McClory’s promised draft 

arrived in the offices of the impeachment proponents.1 The two abuse of power articles 

were similar in agenda: illegal wiretaps, formation of the Plumbers, abuse of investigative 

agencies, the IRS, and the CIA; lying to investigators, and turning over investigative 

reports to criminal defendants. The Coalition agreed that Mann’s version was verbose; 

McClory’s, on the other hand, was short and bereft of any specifics. Substantively, the 

major difference was that McClory’s did not include Nixon’s subpoena noncompliance as 

a distinct charge. He believed that allegation so grave as to merit its own impeachment 

article and had opposed its inclusion in the original Donohue resolution.2 

While the members listened to the end of the opening statements, Mooney began 

re-writing Article II. Besides the article included in the Donohue Resolution, Mann had 

given him another draft he had written with his ad hoc staff Wednesday evening. Neither 

satisfied Mann nor the other members of the Coalition. The arrival of McClory’s article 

provided Mooney a new perspective. With Frank Polk, who had written most of that 
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article, he worked into the early hours of the morning reconceptualizing it. From time to 

time, Mann slipped away from the hearing room to discuss their progress. Because of the 

demands of the Committee debate, Polk and Mooney wrote most of the drafts 

themselves, with additional input from Mann and, to a lesser extent, other members of the 

Coalition, McClory, Hogan, and Doar.3 

The Fragile Coalition did not meet about Article II until Saturday morning, the 

second day of Article I debate. When they had first seen Mann’s original drafts on 

Wednesday, they were not sure that the evidence sustained abuse of power at all. 

Railsback convinced them that if for no other reason than the President’s use of the IRS 

to audit his enemies’ taxes, they should support the article. Hogan, as a former agent, 

insisted that language accusing the FBI of impropriety be stricken from Mooney’s and 

Polk’s draft. Most importantly, they agreed with McClory’s contention that the focus of 

the article should not be the President’s abuse of power, but rather his failure to take care 

that the laws be faithfully executed—a constitutional provision that directly linked Nixon 

to each impeachable offense.4 

Sunday morning, Rodino met with Mann, McClory, and staff to see what they had 

come up with. McClory, whom no one had expected would offer an article, insisted that 

he could not support Article II unless subpoena noncompliance was removed. Because it 

threatened the fundamental constitutional role of the House of Representatives, he 

believed that it deserved an article of its own. Mann argued that noncompliance could not 

be impeachable unless attached to other allegations; by itself, he feared, future 

                                                
3
 See Butler and Mooney, “Butler-Mooney Discussion of the Drafting of Art. II”; “Hilton Head 

Interviews”; and William J. Blough, “Notes on Events of the Week Preceding the Impeachment Vote,” 
December 1974, box 7, Gen. (1 of 2) folder, James R. Mann Papers. 
4
 See Drew, Washington Journal, 359. 



 363 

Congresses could use the precedent to demand presidential documents for any reason 

whatsoever. He also realized, however, that some Fragile Coalition Republicans might 

balk at Article II if it included subpoena noncompliance. They would surely remind the 

Committee that they had been denied the opportunity to adjudicate the subpoenas in court 

and to cite Nixon for contempt of Congress.  

While Mann retreated with Polk to spend the day drafting the rest of the article, 

the Democratic caucus debated McClory’s proposal. Eventually, the members agreed to 

support subpoena noncompliance as a third article in order to get more support for Article 

II. Before they left, the Democrats assigned each other allegations to study in case the 

Republicans attempted any more parliamentary tricks. Most of the caucus went home 

except for the few members of the Democratic task force. At six o’clock, Mann returned 

with the revision, and the task force looked over it for the last time that day.5 

The following morning, he showed the newest draft to the Fragile Coalition 

Republicans, Hogan, Froehlich, and McClory. They disapproved of the IRS abuse and 

Plumbers authorization allegations, which accused Nixon of actions committed by his 

aides. In order to impeach him in his failure-to-take-care oversight capacity, they added 

to each charge, “acting personally and through his subordinates and agents.” Mann took 

the article back to the Democrats for final approval. There, he realized that he disliked a 

sentence charging Nixon with knowingly misusing the executive power—a debatable 

assumption—and added “in disregard of the rule of law.” As with Article I, language was 

important to ensure the least path of resistance. This time however, because the members 
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wrote so much of Article II at the last minute, they were an hour late to the televised 

debate.6 

Accordingly, the Committee convened Monday morning just after 11:30. The 

Democratic task force chose William Hungate to introduce and defend the second 

substitute article, primarily because he was absent when they made the decision late the 

previous evening. Needing to relax after the stressful Article I debate, he asked his wife 

to drive him from the caucus directly to a movie theater, where he slept fitfully through 

Blazing Saddles. Rodino would have preferred McClory—a senior Republican—to offer 

the article, and McClory would have preferred Butler to offer it. Politically, it made sense 

for a Republican to defend one article, and McClory volunteered to present subpoena 

noncompliance instead. Neither Butler nor any of the southern Democrats wanted to be 

out front at all. Hogan hoped to offer the article, but Rodino distrusted his motive, and 

one Republican was enough. Thus, Zeifman and Rodino roused Hungate from his couch 

Sunday night and notified him of his new duty. Like Sarbanes, the Missourian was a 

border state moderate and an able debater. And as with Sarbanes, Hungate barely had any 

time to read the article before walking into the committee room.7 

In an effort to prohibit the introduction of Article II, Wiggins objected to the idea 

that abuse of power was a high crime or misdemeanor.8 Abusive conduct, he reasoned, 

“must reflect our subjective views of impropriety as distinguished from the objective 

views enunciated by society in its laws.” Unless a president breaks the law, abuse of 

power is any abuse the Congress deems impeachment-worthy. Such an impeachment is in 
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reality, Wiggins insisted, a vote of no confidence approaching the level of an ex post 

facto law and a bill of attainder, both unconstitutional. It was for this reason that Wiggins 

had earlier in the inquiry requested a review of prior presidential abuses, in order to 

compare the misdeeds of one presidential generation to another.9 

In defense of the substitute, George Danielson retorted, “The offenses charged 

against the President in this article are uniquely presidential offenses…Only the president 

can violate the oath of office of the president. Only the president can abuse the powers of 

the Office of the President.” Usurpation of the powers of the presidency in violation of its 

oath can only be reined in by the impeachment power of the Congress, he argued. That an 

abuse of power is impeachable conduct “is necessarily implicit in the Constitution, for 

otherwise why would there be an oath of office?” Rodino ruled that the sole power of 

impeachment granted the Judiciary Committee the right to define an impeachable 

offense. Unlike the debate on Article I, no one wasted much time on Wiggins’s 

procedural obstruction; indeed, both sides agreed to limit debate to forty minutes on each 

amendment.10 

The locus of the debate centered upon the take care clause of the Constitution. 

Hungate likened the alleged abuses of power to a man driving his car over the centerline 

of the street: one time is inadvertent, but over and over, “a consistent disregard of the 

law,” merits a penalty. Hutchinson rejected Hungate’s explanation, insisting that repeated 

failures to take care that the laws be faithfully executed must be “characteristic and not 

exceptional.” How, he asked, can a handful of allegations prove that Nixon ignored his 

oath of office in every other instance for over five years of his presidency? What 

                                                
9
 Debate, 336. On the secret report on presidential abuses, see chapter 2 above. 

10
 Ibid., 337-338. 



 366 

percentage of his official actions must be abusive to be considered impeachable? No one 

advanced a suitable response.11 

The debate turned next to Nixon’s responsibility for the actions of his aides. In 

order to espouse a precedential standard of constitutional conduct and leadership, 

McClory argued, a president must not allow wrongdoing in his office or permit it by his 

subordinates; his oath of office requires this much. Wiggins chafed at the Madisonian 

argument that Nixon could be impeached for suffering his subordinates’ abuse of the 

presidential office. He moved an amendment that they did so only “with [Nixon’s] 

knowledge or pursuant to his instructions.” Danielson countered that the amendment 

required the allegation’s defenders to prove that the President knew beforehand of his 

aides’ every impeachable act every time. Not only must Nixon have known of the 

transgressions in advance, but also the amendment did not allow for the possibility that 

he had subsequently ratified his aides’ misconduct. With support from just half of the 

Republican caucus, the amendment failed 28-9 early in the afternoon session. Had it 

passed, it would have made proof nearly impossible in the Senate trial.12 

Following the failure of his amendment, Wiggins used the substitute’s imprecise 

language to protest again against a lack of specificity. The allegation in subparagraph 

four accused Nixon of failing to observe his oath of office by allowing the obstruction of 

investigations “concerning the unlawful entry into the headquarters of the Democratic 

National Committee, and concerning other matters.” Wiggins wondered how the 

President, if charged with “other matters,” could know the accusations leveled against 

him. He proposed to eliminate the final clause. Waldie concurred that this “afterthought” 
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language should be deleted, but he warned that Wiggins intended, as he had in his 

previous amendment, to limit the Committee’s ability to produce the proof necessary to 

impeach the President. Thornton added that the amendment would limit Senate trial 

evidence to the events leading to the Watergate break-in but not the cover-up. Having 

decided that precise language was better than no language, the Committee accepted 

McClory’s amendment to change the vague “other matters” to the more precise “other 

unlawful activities,” which would include all of the abuses surrounding the Watergate 

cover-up perpetrated by the President and his subordinates. Later, at the behest of Butler 

and Cohen, the Committee emended the subparagraph to include a list of unlawful 

activities, from the perjured testimony of Attorney General Kleindienst at his 

confirmation hearings, to wiretaps, the Ellsberg break-in, and campaign finance. 

Unwittingly, Wiggins had strengthened the Hungate substitute.13 

Having twice failed to alter the article’s text to make the allegations more difficult 

to prove in a Senate trial, Wiggins reverted to the Republicans’ warhorse: the motion to 

strike. This time, however, he tried to defeat the charges on the merits of the evidence 

rather than the weaknesses of the drafting, beginning with subparagraph two, concerning 

the use of wiretaps. Starting from the premise that the law and the courts permitted 

wiretapping for national security purposes throughout Nixon’s tenure, Wiggins endorsed 

seventeen of the twenty-two targeted wiretaps, necessary to plug leaks pertaining to the 

Vietnam War and the SALT arms limitation talks with the Soviet Union. “If the President 

of the United States had not taken steps to determine where the leaks were coming from,” 

affirmed Carlos Moorhead, “he would not have been carrying out his constitutional 

responsibility to take care of our nation and its people.” During final debate on the 
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substitute, Maraziti was even more strident: “If Mr. Nixon refused to take this action to 

protect the United States by ordering these wiretaps, I for one would vote to impeach him 

for that refusal of his constitutional duty and responsibility.”14 

Democrats rejected the argument, contending instead that the President had 

authorized warrantless wiretaps for domestic spying unrelated to national security in 

contravention of the Omnibus Crime Control and Safe Streets Act of 1968. The taps, said 

Don Edwards, bore “no conceivable relevance to national security, but only could have 

had political value.” Instigated following the New York Times article reporting the secret 

Cambodia bombing, they had nothing to do with SALT, the Vietnam peace talks, or the 

Pentagon Papers release, as Maraziti claimed. Summaries of the wiretaps, Edwards 

concluded, evidenced no leaks of any confidential information. Even if some of the taps 

were remotely credible, considered Jordan, “A climate of leaks do not necessarily justify, 

and in my judgment, do not in this instance justify a violation of Fourth amendment 

freedoms.” Impeachment supporters found the threat to personal liberty to be a powerful 

expression of the public’s fears, so effective that they would continue to articulate it 

throughout the Article II debate. Comparing the Plumbers, Nixon’s “secret police,” to 

Nazi Germany and the Soviet Union, Joshua Eilberg called their wiretaps “an adventure 

into the private rights of individual citizens,” one “so morally repugnant that they could 

not even trust the FBI to keep records of their activities.” When Maraziti defended the 

taps as necessary and Dennis maintained their legal permissibility, Hogan accused the 

two of playing a shell game. “They are trying to put the emphasis on whether or not there 

is wiretap authority,” he told the audience. “What the issue is here is illegal wiretaps.” 
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Wiggins’s motion failed 28-10, Froehlich voting with the Democrats and the Fragile 

Coalition against it.15 

Wiggins next moved to diminish the charge in subparagraph three that the 

President had abused his power by creating the Plumbers. As they had with wiretaps, 

Republicans justified Nixon’s creation of the Plumbers on the basis of national security. 

“Who is to say when a man charged with that awesome responsibility has to make a 

decision to protect the security of the United States if he does not make precisely the 

correct decision?” Wiggins asked. “Act he must and act he did.” Democrats and Fragile 

Coalition Republicans assailed this viewpoint, arguing that the Plumbers’ actions were 

both unlawful and unjustified, and deprived their targets of many individual rights. John 

Conyers observed, “The bugaboo of national security will no longer suffice to intimidate 

the Congress or scare the American people into condoning activities of the kind that we 

have heard here.” Latta’s assertion that Nixon did not know of the Plumbers’ break-in to 

the offices of Dr. Fielding until after the fact did not placate Cohen. “A man cannot set 

attack dogs loose on general instructions to stop and destroy leaks at any cost, and then 

say he is not responsible when the constitutional rights of citizens are shredded in the 

process.” The motion to strike failed by voice vote.16 

Repeating Flowers’s scheme from Article I, Brooks offered a motion to strike the 

first subparagraph, concerning Nixon’s enemies list and IRS audits. Republican 

frustration simmered for the first time that day when Brooks, unlike Flowers, frankly 

admitted that he would not be supporting his amendment. That it occurred during 

primetime television incensed his opposition even more. “This is a game,” thundered 
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Sandman. “We have been quite involved in quite a few games here. And you really aren’t 

any more serious about striking this article than my friend from Alabama was yesterday.” 

After Danielson and Railsback cited evidence of illegal audits, Sandman once again 

scored the lack of specificity, particularly because they expressed the chronology of 

events in seasonal blocks rather than exact dates. “They don’t want to do this thing the 

right way. Never did.”17 

As they had previously, the Republicans maintained that the evidence did not link 

the President to the offenses, but they added a twist to this allegation. When John Dean 

submitted the 591 names to be audited to the IRS, they argued, he did so on his own 

authority. Moreover, Johnnie Walters, the IRS Commissioner appointed by Nixon, 

refused to authorize the audits, a point emphasized by Wiggins, Dennis, and Trent Lott. 

Thus, because Walters did not carry out Dean’s instructions, there was no impeachable 

offense, regardless of his—or Nixon’s—intent. Mezvinsky pointed out that any attempt 

to alter audits violated section 7212 of the internal revenue code, a criminal offense; the 

phone call to Walters broke the law. Others refuted the Republican contention that Dean 

acted alone. “Let’s don’t delude ourselves here,” Railsback told the audience. “There was 

a conversation, the President was involved. The President knew exactly what John Dean 

had done.” This was an impeachable offense, added Flowers, because the President was 

duty-bound by his oath of office to uphold the law and tell Dean to stop what he had 

begun. Near the end of the debate, Sandman again proclaimed that there was no 

specificity in the facts behind the allegation, to which Fish responded, “Those who are 

looking for the smoking pistol, I am afraid they are not going to find it because the room 
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is too full of smoke.” With that, Brooks, “much impressed by the debate and the 

comments of my colleagues,” withdrew his motion.18 

Before voting on the Hungate substitute, the members used their five minutes to 

summarize the major arguments propounded by each side. Anti-impeachment 

Republicans stressed the weakness of the evidence and the President’s responsibility to 

secure the nation at all costs, while Democrats and pro-impeachment Republicans 

emphasized the gross power of the presidency to infringe upon Americans’ civil rights. 

No one on the Committee employed more forceful rhetoric than Don Edwards, who 

called Nixon’s national security justification “profoundly subversive of the 

Constitution…. That notion is the essential postulate of tyranny…the very definition of 

dictatorship.” Edwards portrayed the Hungate substitute as a referendum on the Bill of 

Rights: 

We look now beyond the walls of this committee room to every citizen, rich or 
poor, white or black, brown or yellow, from the most powerful to the humblest, 
and to say to all who will listen, this Article II is the only meaningful way to 
protect your constitutional rights, your right to speak what is in your mind without 
fear of reprisal or other harassment and your right to hear and read what others 
would say to you; your right to be secure in your home and your office against 
government wiretappings and burglaries; and your right to equal treatment under 
law without fear or favor from the government; your right, if legal difficulties 
should enmesh you, to a fair trial; your right to be left alone to pursue life, liberty, 
and happiness free from unlawful incursions at all levels of government from the 
president down.  

Edwards’s defense of individual rights inspired some of the most eloquent oratory of the 

impeachment debate. When a president pursues his critics with the power of the federal 

government, cautioned Cohen, “The rattle of the chains that would bind up our 

constitutional freedoms can be heard, and it is against this rattle that we should awake 
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and say no.” “The history of liberty in the world is very short,” counseled Owens, “the 

history of tyranny is very long, and the principal source of oppression has always been 

the unrestrained power of the state.” “If there be no accountability, another president will 

feel free to do as he chooses,” opined Mann. In a nod to Frank Wills, the security guard at 

the Watergate, and to the role of Congress, he added ominously, “The next time there 

may be no watchman in the night.” Said Walter Flowers, “Eternal vigilance is the price of 

freedom.”19 

By a margin of 28-10—every Article I voter plus McClory—the Judiciary 

Committee recommended its second article to the House and concluded its fifth evening 

of debate just before 11:20. 
 

ARTICLE III 

By Tuesday morning, the Judiciary Committee members were tired. The debate 

on Article I had lasted two contentious days. Article II, debated in the shadow of the 

Committee’s emotional recommendation to impeach, consumed one long day. Now, on 

day six, the Committee considered three final articles. To some, it was a day of excess; to 

everyone, it was anticlimactic. Out of respect for “the shortness of human life,” the 

members agreed to limit debate on Article III to two hours.  

Of the three articles the Judiciary Committee eventually recommended, the third, 

though furthest removed from the events of Watergate, most concerned the constitutional 

rights of the Congress in an impeachment inquiry and questioned the assumed equality of 
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that branch in the separation of powers.20 It was an impeachment article about the power 

to impeach. Charging the President with defying the House’s constitutional duty by 

refusing to respond to its subpoenas, McClory’s brainchild was not welcomed by most of 

the Fragile Coalition as an individual article. As a charge in the first or second article, 

they would have accepted it, but they did not feel it strong enough to stand by itself. To 

Railsback, it was overkill; to Mann, it was a breach of their compact to support anything 

other than obstruction of justice and abuse of power. Cohen thought noncompliance was 

more powerful as an adverse inference of bad faith, which bolstered the first two articles, 

than as an independent article. He was also instinctively averse to the article because he 

considered McClory a hypocrite for earlier voting against contempt of Congress but now 

raising it to an impeachable offense.21 Even Doar, after originally saying he would back 

it, asked the members to reconsider their support for the article during Sunday’s 

Democratic caucus.22 

Doar’s conditional support exacerbated his tense relationship with Jerry Zeifman, 

dating from the earliest days of his employment. Doar told the caucus that the House and 

Senate might not agree to the article because it would deny the President his Fifth 

Amendment right against self-incrimination.23 If the Senate needed more information, he 

added, it could subpoena the evidence on its own. Zeifman, who had already privately 
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decided to leave his post and accept a job in the fall as a law professor, brashly disagreed 

with Doar’s assessment of the Committee’s rights and powers. When Doar told the 

Democrats that a separate article for subpoena noncompliance “smacks of a star chamber 

proceeding” that would be denounced by legal scholars in the New York Times, Zeifman 

attacked what he viewed as Doar’s weak-in-the-knees leadership and outsider’s lack of 

respect for the House as an institution. Because of Doar’s lackluster investigation, he 

warned, the first two articles might fail before the full House for lack of evidence; 

subpoena noncompliance was thus necessary as a contingency. “Those of us who have 

worked for you for years and who have been in the position of being between you and the 

executive agencies, trying to get information from these agencies, feel very strongly 

about this,” Zeifman told the Democrats. “If this committee is not willing to support its 

own subpoena authority, if you’re going to be willing to let this go down the drain, this 

place will be unfit to work for and there never will be again another president who will be 

impeached unless he is so insane as to wire his office for sound and has a special 

prosecutor who goes to court.” In the end, all but two Democrats would vote for Article 

III.24  

McClory anchored the defense of his article in a constitutional mooring: the 

Constitution granted the House of Representatives the sole power to impeach, including 

the right to procure all evidence necessary to investigate wrongdoing. He reminded his 

audience that the vote to authorize the subpoenas had been broadly bipartisan, and 

President Nixon had promised in his State of the Union Address to cooperate with the 

Committee. But Nixon did not, however, release any materials to the Committee; all of 

the evidence comprising the statements of information arrived from the grand jury and 

                                                
24

 Fields, High Crimes and Misdemeanors, 280-281. 



 375 

the special prosecutor, while the White House had released the edited transcripts directly 

to the public, and not at the behest of the Committee. “If the respondent has the right to 

determine for himself or herself to what extent the investigation shall be carried on, of 

course, we do not have the sole power of impeachment,” McClory explained. “Someone 

else is impinging upon our authority.” Allowing Nixon absolute executive privilege 

would, in effect, allow him to be his own judge, setting a deleterious precedent. It would 

also obliterate the congressional impeachment power.25 

As McClory and Polk fashioned the article, the President would be impeached 

entirely because of his refusal to comply with a subpoena authorized in furtherance of an 

impeachment investigation. Anticipating that such broad language could allow the House 

to threaten future presidents with impeachment for refusing to comply with persecutory 

subpoenas, Ray Thornton offered an amendment that he hoped would assuage the doubts 

of the other members of the Fragile Coalition. His amendment, he explained, required “a 

threshold level of evidence of substantial offenses which might rise to the level of 

impeachable offenses” as a prerequisite to an article charging subpoena noncompliance. 

Essentially, the House must show probable cause that the subpoenaed materials might 

substantiate another impeachable offense before impeaching a president for refusing to 

obey its subpoenas. In this case, the allegations comprising the first two articles of 

impeachment achieved Thornton’s threshold level. The Committee approved the 

amendment 24-14, but joined only by Coalition members Fish, Butler, and Cohen.26 

Despite Thornton’s amendment, the anti-impeachment camp found reasons to 

oppose McClory’s article. Wiggins, as he had throughout the debates, discerned a 
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weakness in the impeachment supporters’ logic. “You can frankly acknowledge the 

inadequacy of the evidence to impeach the President and perhaps impeach him for failing 

to provide that evidence,” he told them, or “you can vote that the evidence is sufficient to 

impeach the President as you have done and to recognize that the matters subpoenaed 

were not in fact necessary to the proper conduct of this committee’s inquiry.” Anyone 

who decided that there was sufficient evidence to impeach the President on the first two 

articles could not logically support the third article—“have their cake and eat it too.” 

Belatedly grasping the significance of Wiggins’s argument, Sandman repeated his 

familiar bromide, “This is what we have been complaining about. There isn’t enough 

direct evidence. There isn’t any.” Seiberling scoffed at Wiggins’s logic, for in any trial 

“the parties are entitled to all of the relevant evidence, not enough or barely sufficient to 

support a particular point of view.”27  

The Committee’s earlier refusal to subject the subpoenas to court adjudication 

amounted to the primary objection to Article III. Republicans such as Railsback and 

Dennis argued that the conflict between executive privilege and the Committee’s sole 

power to impeach posed a constitutional dilemma that could only be resolved by the 

judiciary. That the President did not honor congressional subpoenas, they argued, was not 

an impeachable offense, but rather an open constitutional question to be resolved 

judicially. Only after testing the subpoenas in the courts could the House impeach Nixon 

for his noncompliance. Lost in the noise of the rejection of absolute executive privilege in 

US v. Nixon, noted Harold Froehlich, the Supreme Court did affirm the existence of 

limited executive privilege, but the Committee had neglected to test its rights versus those 

of the President by attaching itself to the case. No, Hogan responded, it was the 

                                                
27

 Debate, 458-459, 472, 461. 



 377 

President’s responsibility to ask a court to quash the subpoena. Nixon’s abnegation of this 

responsibility rendered Froehlich’s point moot. Furthermore, as Seiberling indicated, 

impeachment is a special exception to the separation of powers doctrine, and 

impeachment subpoenas are exceptionally different from regular congressional 

subpoenas, as many former presidents understood. According to this interpretation of the 

sole power to impeach, the president must heed the House’s request and the courts may 

not intervene.28 

In its closest article vote, supporters carried Article III, 21-17. Thornton was the 

only member of the Fragile Coalition to vote aye, in addition to McClory, Hogan, and the 

rest of the Democrats. For the other Coalition members, opposing the article sent a 

message to their constituents that they were merciful, not rabid partisans in favor of 

impeachment.29 
 

ARTICLE IV 

Following passage of Article III, the Committee recessed so that Rodino could 

dissuade the Democratic fire-eaters from offering articles impeaching the President for 

the secret bombing of Cambodia and for violation of the tax code. Part of the Fragile 

Coalition compromise was a Democratic commitment to the Republicans that the 

Committee would not impeach Nixon for these allegations, which they believed did not 

meet the standard of high crimes or misdemeanors and were too radical. In the 

Democratic caucus that morning, Rodino had warned them that the two articles might 

threaten the Fragile Coalition. “It would be like raising a red flag in front of the 
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Republicans,” he said; they would inevitably attack. In the recess caucus, however, John 

Conyers refused to capitulate on Cambodia, so Rodino relented. In return, Conyers and 

Mezvinsky, who would introduce the tax article, agreed to limit the length of debate.30 

Liz Holtzman wrote the Cambodia article because it represented, in her mind, the 

precursor to Watergate. In an effort to draw down the Vietnam War, President Nixon 

covered for the removal of American troops from South Vietnam in 1969 and 1970 by 

increasing the bombing of North Vietnamese staging areas in Cambodia. Because of 

Cambodia’s neutrality, Operation Menu remained secret until it was exposed in 1973. 

The revelation caused an uproar both because of Cambodia’s neutrality and because 

Nixon had deceived Congress and the public for three years. Viewed in light of the 

ongoing Senate Watergate Committee hearings, it was impossible to miss the similarities 

of presidential prevarication in each situation, thought Holtzman. Cambodia and 

Watergate were even tied together, she realized, because Nixon authorized the first illegal 

wiretap to plug the leak that caused the only newspaper article about the bombing in 

1969. Soon after the revelation, Congress passed a bill cutting off funds for the continued 

bombing of Cambodia, which had resumed overtly in 1970, though Nixon vetoed the bill 

in late June.31 

At the same time, Holtzman—along with four Air Force pilots—filed a federal 

lawsuit against the Secretary of Defense, declaring that the bombing of Cambodia was a 

new military action against a sovereign nation, which required a congressional 

declaration of war. In the three weeks between the oral argument and ruling, Nixon, beset 

by the adverse publicity of the Watergate hearings, compromised with Congress to end 
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the bombing on August 15, but Holtzman maintained her lawsuit in the hope of halting it 

immediately. A federal judge ruled in her favor in late July, but an appeals court 

overturned the injunction three days later. Three days after that, she appealed to Justice 

Thurgood Marshall for a stay of the appeals court’s order, but he refused. Justice William 

Douglas, he who had survived an impeachment attempt in 1970, agreed to stay the 

injunction, but was overturned hours later when Marshall gathered support from the other 

seven justices by telephone—contrary to the rules of the Court. In the end, a panel of the 

appeals court ruled first that the case was a nonjusticiable political question and, second, 

that the plaintiffs lacked standing. The bombing continued unabated until August 15.32 

Although she had failed to halt the bombing in 1973, Holtzman hoped to impeach 

the President for it in 1974. Conyers, owing to his seniority and standing in contrast to the 

first-term congresswoman, introduced her article when the Committee reconvened at 

4:15.33 Echoing Holtzman, he said that Nixon’s need for secrecy and leak plugging, the 

first step toward Watergate, developed out of his Vietnam War policies. By usurping 

Congress’s express power to declare war, Nixon had, like other presidents before him, 

exceeded the authority vested in him by the Constitution, charged Conyers’s Democratic 

supporters. Inherent in this constitutional duty, they believed, was the expectation that a 

president cannot conceal intelligence necessary to congressional war making 

deliberations. “Deceit and deception over issues as grave as going to war and waging war 

cannot be tolerated in a constitutional democracy,” Holtzman declared.34 
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The article’s opponents responded that a president cannot divulge military 

strategy publicly and expect to protect the nation’s interests faithfully. Wisely, they 

reminded the audience, Nixon had privately briefed several senior leaders in Congress 

about the bombing, but this did not satisfy the article’s backers. “Imparting that 

knowledge to a few select individuals, whose views conformed with that of the 

administration,” reasoned Bob Kastenmeier, “did not constitute imparting full 

information to the country and did, in fact, constitute further concealment thereof.” What 

of the other 522 members of Congress? Were they not entitled to know that their 

appropriations were funding a secret war? Republican members of the Fragile Coalition 

ascribed this fault to the complicity of Congress itself. “If Congress through its leadership 

failed to pass it on, that is a responsibility the Congress must share with the President,” 

said Butler. “We can’t impeach ourselves—yet.”35 

Some members viewed Article IV as a separation of powers dispute. Cohen, like 

Butler, refused to impeach Nixon for expanding the executive’s war power, for “the 

usurpation has come about not through the bold power of the President but rather on the 

sloth and default on the part of the Congress.” Congress had many opportunities to 

declare war or end it; but instead, in Cohen’s opinion, both continuing to finance a war it 

did not declare, and agreeing to end the bombing on August 15, retroactively condoned 

the President’s decision. Others added that passage of the 1973 War Powers Resolution, 

requiring presidents to notify Congress when inserting troops into foreign military 

situations and to limit their duration unless Congress authorizes the action, further 

condoned the bombing. Whether or not the War Powers Resolution applied to Nixon’s 
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Cambodia—a question then in dispute—it did not respond to the allegation that he hid the 

bombing from Congress, the American people, and even much of his military command.36 

Most of the article’s opponents, in fact, entirely sidestepped its intent to impeach 

Nixon for illegal secrecy and lying, portraying it instead as a referendum on his war 

policy. Sandman asked his colleagues, “Do you want to be remembered as that part of 

that Congress that tried to impeach a President of the United States because he did 

something which ended a war that his two predecessors could not do?” Later in the 

evening, he called this article “the insult of them all…Anybody else would get a prize but 

this man was going to get impeached.” His defenders avowed that Nixon would not be 

made the scapegoat for the Vietnam War. Rodino, an anti-war Democrat, privately 

concurred with Sandman. The Vietnam War was as much, if not more, Lyndon Johnson’s 

war as Nixon’s, and Rodino felt that the current president should not be penalized for his 

controversial efforts to end it. “You don’t impeach for failure to exercise the right kind of 

judgment,” he said.37 In the conduct of war, the article’s opponents agreed, the 

commander-in-chief deserves operational leeway; if Congress disagrees with his or her 

actions, then it can vote to cut off funding, but it should not impeach. To many 

Committee members, the Vietnam War represented a systemic failure of the federal 

government. “LBJ was no more accountable probably than the president preceding him, 

and the president preceding that president,” surmised Railsback. “He was no more 

accountable than this Congress, those of us that sat in this Congress, approved policies, 

failed to exercise congressional oversight.”38 
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Debate on the Cambodia article was the shortest of the five articles proposed, and 

it failed 26-12. No Republicans supported it, nor did Rodino, or any of the Fragile 

Coalition. Voting for an article that might be perceived as laying blame for the Vietnam 

War at Nixon’s feet was just too political for most of the members to consider.  

 

ARTICLE V 

Jack Brooks and Ed Mezvinsky were long the primary proponents of impeaching 

Nixon for income tax fraud and violating the Constitution’s presidential salary clause. 

Nixon deducted over $565,000 during his presidency, mostly due to the gift of his vice 

presidential papers to the National Archives, and he paid nominal yearly income taxes as 

a result—allegedly, $420,000 less than he owed. In addition to the deduction, he owed 

more than he paid, his critics claimed, because he failed to report $230,000 income from 

government-financed improvements to his estates in San Clemente, California, and Key 

Biscayne, Florida. These alleged emoluments—monies earned outside his presidential 

salary—violated Article II, Section 1, Clause 7 of the Constitution. Mezvinsky 

considered tax evasion “an overwhelming case” for impeachment. “If his actions go 

unchallenged,” he wrote Brooks, “I fear that they will inevitably subvert and corrode our 

tax system.”39 Brooks was more interested in the emoluments charge because he had 

already investigated the allegations in his capacity as Chairman of the Government 

Operations Activities subcommittee the previous year. Since Doar would not expend the 

resources on the tax and emoluments investigations that Brooks felt they warranted, he 
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took it upon himself to cobble together the relevant information for the impeachment 

article, and Mezvinsky, incensed by the fraud issues, offered to introduce it.40 

Aside from Brooks, Mezvinsky had few supporters. He had expected this article 

to be popular because it was easier to explain to constituents than obstruction of justice or 

abuse of power; anyone could understand why Nixon should be held accountable for 

paying $793 tax on an income of $350,000. On Monday afternoon, he lobbied his 

Judiciary Committee colleagues, to no avail. Fish and Hogan said they would think about 

it, while Railsback flatly rejected him. Mezvinsky knew he could garner some votes from 

the Democrats, but was not sure how many.41 

During a recess of the Article II debate, while the members gathered on the House 

floor for a roll call vote, Wilbur Mills, Chairman of the Joint Committee on Internal 

Revenue Taxation, approached Mezvinsky. His Joint Committee had recently concluded 

that there was no evidence of fraud, but its efforts were stymied by the Administration’s 

refusal to cooperate, and Mills believed that a future fraud finding was still possible. He 

warned Mezvinsky to be cautious, for if the impeachment article failed, it might be seen 

as a vote of confidence in Nixon’s taxes and a setback to the fraud case. Mills advised 

Mezvinsky to beware the many complications of tax law and the contradictory evidence 

that impeachment’s foes might exploit in order to thwart his article.42 

After a dinner recess, the final session of the impeachment debate commenced in 

prime time, as it had begun six days earlier.43 The two hour agreement seemed too much 
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after a long day, but Latta failed to convince his colleagues that tax fraud could be 

debated in less time—even fifteen minutes less. In his first speech, Mezvinsky explained 

that the deduction of the vice presidential papers was improper because Nixon himself 

had closed the tax loophole allowing such deductions before signing the deed of gift, 

which was allegedly backdated to comply with the adjustment. This act abused the power 

of the presidency and threatened the entire tax system, reliant upon honest compliance 

with the tax code. Because the presidential capacity protected Nixon from criminal 

prosecution, only impeachment could keep him accountable.  

Using a questionable tax deduction to mitigate four years of taxes may have been 

a mistake, the President’s defenders argued, but it was not an impeachable offense. First, 

he was not acting in his official presidential capacity but as a private citizen. Secondly, 

perhaps Nixon had not adequately vetted his returns, but he could not be accused of 

deliberately misleading the IRS—his tax preparers had approved the deductions. 

Moreover, although the deed of gift was backdated, physical delivery of his papers to the 

National Archives before the loophole closed complied with the law as it was then 

written. The article’s supporters replied that Nixon knew the tax law as well as anyone 

and could not hide behind his lawyers; indeed, he had made the same deduction on a 

different gift of papers in 1968. A stickler for details, Nixon should have questioned the 

propriety of his every deduction, not least of all the largest of his life. If he were any 

ordinary citizen, said Joshua Eilberg, the IRS would have audited his tax returns “like 

wolves after a sheep.”44  

Hardliners such as Latta and Maraziti, but also Fragile Coalition Republicans 

McClory and Cohen, countered that investigations by the IRS and the Joint Committee 
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cleared the President of fraud charges. The IRS did not absolve him of fraud, objected 

Holtzman and Mezvinsky; because his aides refused to testify under oath and Nixon did 

not return the IRS’s written interrogatories, its case was inconclusive. Nevertheless, 

Mezvinsky did not oppose Wiggins’s amendment inserting “fraudulently” into the 

allegation, an addition that would increase the burden of proof. “I felt it was only fair,” he 

wrote. “Cut down to the essentials of the tax issue, if we weren’t talking about fraud, then 

we weren’t talking about an impeachable offense.”45  

Brooks led debate on the emolument charge. He accused Nixon of using 

government airplanes for unauthorized purposes and receiving personal property 

upgrades at taxpayer expense, such as a shuffleboard court and swimming pool heater—

all considered examples of compensation that Nixon did not report to the IRS. These acts 

constituted violations of the criminal code—criminality that Nixon’s defenders had been 

clamoring for since the opening statements. Furthermore, they were directly attributable 

to the President, not his subordinates. “These expenditures were not the result of 

overzealousness on the part of fawning bureaucrats,” declared Brooks, “but were ordered 

by his personal agents, his personal lawyer, his personal architect, his personal 

decorators, his closest personal friend.” Brooks quoted examples from the statements of 

information where Nixon took great interest in the grounds of his homes and personally 

ordered repairs and upgrades at taxpayer expense. Though Republicans responded that 

many of the expenditures were for national security and that Lyndon Johnson had 

profited handsomely from his presidency, members such as Eilberg still portrayed Nixon 
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as “an imperial ruler” who “took an illegal tax deduction so he could build a huge 

personal fortune, and he used federal funds to make his homes into lordly manors.”46 

Supporters of the article hoped to catch Nixon in a web connecting tax evasion 

and emoluments: not only had he taken advantage of the presidency by profiting from the 

office, but by failing to report the renovations to the IRS he was effectively evading his 

income tax on these spoils. Only after the IRS later ruled the federal expenditures to be 

personal compensation did he start paying back taxes and late penalties on his bicoastal 

properties. David Dennis approached the impeachment supporters’ motives skeptically. 

“If that makes you guilty of a constitutional violation of exceeding the emoluments in 

excess of your salary because you lose an income tax argument with the Internal Revenue 

people, that is truly reaching, as I say, and it is truly a novel approach.” That Richard 

Nixon had reacted as any taxpayer would after an adverse ruling by the IRS contradicted 

the opinion, advocated by impeachment supporters, that he considered himself above the 

law. Even some staunch supporters of the earlier impeachment articles were reluctant to 

impeach a man who had sought legal advice for his taxes, paid penalty taxes for his 

property improvements, and not least of all, had been exonerated of fraud charges.47 

Several Republicans accused the Democrats of pushing this last article because of 

politics, yet another example of “impeachmentitis,” said Railsback. Sandman blamed 

them for needlessly prolonging afternoon debate on the controversial Cambodia article 

when no one was watching television so that “this bunch of baloney” could be aired on 

primetime to demean the President. Soon after Holtzman enumerated several allegations 

of tax and emolument abuse the Committee had not had time to investigate, he accused 
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her of libeling Nixon. Holtzman retorted, “By casting aspersions on my integrity, Mr. 

Sandman is trying to undermine the integrity of the Committee, and I personally, 

personally resent it.” She was correct, in that Sandman’s rage throughout the four days of 

debates was calculated to challenge the public’s perception of the Committee’s fairness. 

As much as he had become a conservative hero because of his specificity attacks, his 

seemingly impetuous behavior hurt his cause as much as it helped. For every person he 

convinced that the Judiciary Committee was out to get the President, someone else 

disregarded his outbursts as the fury of a sore loser.48 

Article V failed 26-12, as predicted. It amassed as many votes as the Cambodia 

article but from different voters. Hungate, Waldie, Drinan, and Owens deserted 

Mezvinsky; but he gained Eilberg, Seiberling, Danielson, and Chairman Rodino. The 

Democrats who voted against the article, especially those who had supported Article IV, 

did so out of respect for the political wisdom that they should be able to tell their 

constituents that they had not blindly supported every article of impeachment. Mezvinsky 

was heartened, however, that Rodino had voted for the article after earlier trying to 

persuade him not to offer it.  

*** 

The week before the debates, just after Ronald Ziegler called the Committee a 

kangaroo court, a Harris poll found that 48 percent of Americans rated it negatively and 

36 percent positively. After six days of national television exposure, 65 percent viewed 

the Committee positively and 29 percent negatively.49 Although there were many 

moments of partisan rancor, the members comported themselves admirably. Their 
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seriousness of purpose and extended colloquies on the evidence and the law of 

impeachment legitimated the proceedings, despite the efforts of Sandman and his allies. 

The failure of the Cambodia and tax articles proved that impeachment was not driven by 

radicals or partisans aiming to “kick the President while he was down.”50 In all, seven of 

the seventeen Republicans voted for at least one article, belying the White House line that 

impeachment was a Democratic vendetta against Nixon. To the contrary, the Judiciary 

Committee’s bipartisan recommendation presaged heavy Republican defections in the 

coming House vote.
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Chapter 11 

 Endgame  

 

THE HOUSE PREPARES TO VOTE 

Gerald Ford was late. As several congressmen awaited the Vice President’s 

arrival aboard Air Force Two, Tip O’Neill talked politics. It was July 31, one day after 

the House Judiciary Committee adjourned, and they were flying to Worcester, 

Massachusetts, to play in the Pleasant Valley Classic golf pro-am. 

“Nixon is dead in the House,” O’Neill told Minority Whip Les Arends. 

“You’re just playing politics,” Arends replied. 

“There aren’t forty members in the House who will support the President at this 

point. And if it goes to the Senate, I don’t think you can count on twenty-four votes.” 

“You don’t know what you’re talking about.” 

“I’ve always known how to count.”  

“Well, those aren’t the numbers we’re getting.” 

“My numbers come from counting the members. Where do yours come from?” 

“The White House.”  

“You’ve got to be kidding.” 

When Ford finally arrived, he explained that he had been helping his wife choose 

drapes for the new vice presidential mansion, the Naval Observatory. 

“What are you bothering with that for?” O’Neill asked. “You’re never going to 

live in that house. You’re going to be living on Pennsylvania Avenue.” 
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In his office at the back of the plane, Ford told Arends, “Oh, Tip doesn’t know 

what he’s talking about.” 

Arends disagreed. “Come on, Jerry, there’s nobody who can count better than Tip. 

He knows damn well what he’s talking about.” 

Morning newspapers all over the country the next day printed a photograph of the 

Vice President and the Majority Leader strolling down the fairway, arms around each 

other’s waist. Their smiles did not bode well for President Nixon. 

“It’s hard to believe, looking back,” O’Neill wrote in his memoir, “but until the 

end, some of the Republican leaders really believed that things were under control, and 

that impeachment was merely a Democratic fantasy.”1 A July 28 Gallup poll found that 

51 percent of Americans thought there was enough evidence to impeach, the first time 

that number surpassed 50 percent. In the same poll, 46 percent believed the evidence 

merited Senate removal. The August 2 Harris poll was worse: Americans favored 

impeachment 66 percent to 27 percent.2 Republican leaders misjudged not only the public 

perception of Watergate, but also the dissatisfaction within their ranks. As late as July 18, 

when St. Clair presented his closing summation, Minority Leader John Rhodes predicted 

that far fewer than the five or six Judiciary Committee Republicans expected by RNC 

Chairman George Bush would defect; he was convinced that even William Cohen would 

support the President. Until July 24, White House Chief-of-Staff Alexander Haig 

considered the steady erosion of Senate support a localized infection; after the first 
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impeachment vote, he told Nixon, “The events unfolding now are the result of 

irrationality, prejudice, and emotion.”3 

Confident that the House would vote to impeach, Rodino began preparing for the 

floor debate with Speaker Albert and other congressional leaders. It would be the first 

ever televised session of Congress at work and, because of the perceived success of the 

Committee’s debate, its broadcast was easily approved. The entire proceeding would be 

aired from ten in the morning to six in the evening, Monday through Saturday for two 

weeks, beginning on August 19. Like the Judiciary Committee’s debate, there would be 

no commercials or commentators in the House chamber. The press requested many more 

credentials than were available, requiring overflow rooms. Given the limited amount of 

space, there would be no public seating at all.4 

Sitting as the Committee of the Whole, the House would hear forty hours of 

general debate, divided equally between the proponents and opponents of impeachment, 

each member of Congress guaranteed at least five minutes. The debate would be 

conducted under a closed rule, permitting no amendments, except for one explicit 

exception: motions to strike would be strictly limited to one hour per paragraph on the 

first three articles. Debate on each article would last six hours. The rejected Articles IV 

and V would be debated for two hours each, barring any amendments. Following debate 

in the Committee of the Whole, the full House of Representatives would take up the 

articles for their final vote.5  
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Preparations for the Senate trial began as soon as the Judiciary Committee 

recommended impeachment. On July 29, the Senate referred to the Rules and 

Administration Committee the task of revising its antiquated impeachment trial rules, 

unused since 1936.6 Nixon would continue to be defended by his own counsel at both the 

House and Senate stages.7 Rodino set up meetings with several of his Committee 

colleagues in order to choose impeachment managers to act as prosecutors before the 

Senate. There would be four Democrats and three Republicans. Because McClory 

sponsored Article III, he seemed an obvious choice. Rodino also wanted Sarbanes, 

Edwards, Cohen, and Railsback. With the trial anticipated to begin in October, few other 

Republicans, however, wished to be seen prosecuting Nixon one month before Election 

Day. Butler and Fish demurred, and Railsback hoped to get out of it. Even Cohen, the 

standard-bearer for the pro-impeachment Republicans, shied away from press speculation 

that he would volunteer. Neither did Mann nor Flowers seek the job, but both realized 

that Rodino might be incapable of finding any other moderate, non-prejudiced members 

of his Judiciary Democrats, so they vowed to portray themselves as statesmen in the role 

if necessary.8 

In the meantime, the White House floated the idea of censure as an alternative to 

impeachment. Working through Del Latta and another Nixon loyalist, Democrat Sonny 
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Montgomery of Mississippi, the President’s advisers hoped that censure might placate the 

public and the Congress, but it was no more than a slap on the wrist, a method of shaming 

the President without punishing him. Moreover, censure would imply a measure of 

guilt—a finding yet to be determined in the impeachment proceedings—without 

foreclosing the behavior to future presidents.9 Latta and Montgomery gathered sixty votes 

on the first day but found very few thereafter. Later in the week, Minority Leader Rhodes 

brought the issue to O’Neill. It was just too late, O’Neil told him. There were not enough 

votes to censure. Other Republicans in the House, hoping to avoid a politically 

treacherous impeachment vote, suggested forgoing the debate entirely and accepting a 

pro forma impeachment immediately, thus passing the buck instead to the Senate. Both 

censure and pro forma impeachment failed to materialize.10 

Preparations for the House debate and Senate trial continued into the first week of 

August. Members of the Judiciary Committee met with groups of their colleagues to 

discuss the evidence. They also began drafting their remarks for the Committee’s final 

report to the House. Thornton and Cohen prepared a motion to include Article III as an 

allegation of Article I. Rodino announced that the members of Congress could hear each 

of the tapes presented to the Committee at 204 listening stations spread throughout the 

House office buildings. Wiggins began lobbying Republicans to remain undecided until 

after the floor debate; he believed that if he could hold 180 members, Nixon might have a 

chance. If so asked, he would resign his congressional seat to defend the President before 
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the Senate, treating the case as a lawsuit and shaming the senators into deciding the case 

on its merits and respecting their oaths of office.11 

 

THE SMOKING GUN 

It came as a surprise, then, when James St. Clair invited Wiggins to meet him in 

Alexander Haig’s office on August 2. Haig slid across his worktable the transcript of a 

June 23, 1972 conversation between H.R. Haldeman and Nixon, a conversation 

subpoenaed by the Judiciary Committee. Haig and St. Clair explained that they had 

learned of the conversation for the first time during its transcription, pursuant to U.S. vs. 

Nixon. They did not tell him that White House counsel Fred Buzhardt warned them of its 

contents on July 24, after the ruling but before the Committee began its opening 

statements. Wiggins read the five pages, and then reread them. “The guys who stuck by 

the President were really led down the garden path, weren’t we?” he asked.12 

Wiggins, by now an expert on the Watergate evidence, recognized immediately 

that this new transcript contradicted everything that St. Clair had said in front of the 

Committee. Six days after the break-in, Nixon acquiesced in John Mitchell’s 

recommendation to direct the CIA to tell the FBI to stop its investigation, which 

interfered with national security operations. The transcripts made clear, however, that 

national security was only a cover hiding the Committee to Re-Elect the President’s 

political motivation for the burglary.  

Wiggins laid out Nixon’s two options: plead the Fifth Amendment or give the 

tape to the Judiciary Committee. If the President refused to disclose the transcript 
                                                
11

 See Fields, High Crimes and Misdemeanors, 284; Wiggins, Kutler interview; and Woodward and 
Bernstein, The Final Days, 335. 
12

 Lukas, Nightmare, 547. 



 395 

publicly, Wiggins would do it himself. St. Clair promised to make it available to the 

Committee; he had already delivered the recording to Judge Sirica. “Well, then, [the 

President] should put it all out and ask forgiveness,” Wiggins recommended. “Does he 

have another Checkers speech in him?” Haig and St. Clair asked him to assess the 

transcript’s impact on his Judiciary colleagues. “Either this is gonna cost you four guys or 

nine guys, and I’m not even sure about me,” he responded, before adding that Nixon 

should consider resignation. Wiggins agreed to remain silent over the weekend while the 

White House prepared a statement. “This is all very sad,” he said on his way out.13 

Wiggins struggled with his emotions. It was just one transcript among many, and 

not terribly overwhelming. “The words as used in their context do not drive you 

inevitably to that conclusion, but do provide some evidence of obstruction,” he thought. 

Conspiracy was a criminal offense, and Wiggins found his smoking gun. More to the 

point, Watergate made Nixon ineffective as a president and a leader. “And so, I was 

willing, although not eager,” he rationalized, “to seize upon what amounted to pretty 

flimsy evidence to justify a result which I thought the country needed.” He gathered all of 

the notes and lists, briefs and files on his desk, tore them to pieces, and threw them into 

the trash. As teaching material for his evidentiary seminars, they were no longer 

necessary. He canceled all of his meetings and went home early.14 

On Monday, August 5, news of the smoking gun spread. John Rhodes canceled 

his news conference—in which he would announce his opposition to impeachment—at 

the behest of Haig and Wiggins. Later in the afternoon, St. Clair and William Timmons 

met with eight of the ten Republican loyalists on the Judiciary Committee. St. Clair told 
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them that he had considered resigning when he learned of the transcript, but he stayed to 

ensure that it would be disclosed; otherwise, he would become an accomplice after the 

fact. They did not blame him, David Dennis explained, because “we know you’ve been 

led down the primrose path too.” Still, they did not imagine the transcript was as bad as 

St. Clair and Timmons said it was until Wiggins corroborated the evidence and revealed 

that he would support Article I. At that, the others conceded their votes as well.15 

Shortly after four o’clock, the White House issued a two-page statement to 

accompany the transcript. While reviewing the recordings in May, Nixon realized that 

“portions of the tapes of these June 23 conversations are at variance with certain of my 

previous statements”—specifically, his April statement upon releasing the edited 

transcripts that all of the Watergate facts were now known. Though he remembered 

requesting CIA intervention into the FBI investigation for the purpose of national 

security, “the June 23 tapes clearly show, however, that at the time I gave those 

instructions I also discussed the political aspects of the situation, and that I was aware of 

the advantages this course of action would have with respect to limiting possible public 

exposure of involvement by persons connected with the reelection committee.” Ceding to 

the demands of his lawyers, he admitted that he had not shown these conversations to 

them before they tried his case. In his defense, Nixon reminded his audience that the CIA 

ultimately concluded that an investigation would not compromise any covert activities, 

and he had subsequently authorized the FBI to investigate the matter fully. This was the 

same line of defense advocated unpersuasively by his Judiciary Committee defenders 

who argued that the President could not be impeached because the IRS had not carried 

out his orders to audit his enemies. Impeachment, Nixon accepted, was “virtually a 
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foregone conclusion,” but he hoped that these conversations would be viewed within the 

context of his insistence that there be a thorough investigation and prosecution. If he was 

guilty of technical violations of the law, he was not overcome by remorse. “I am firmly 

convinced that the record, in its entirety, does not justify the extreme step of 

impeachment and removal of a President.”16 

Almost immediately, members of the Judiciary Committee lined up to challenge 

Nixon’s assertion. At the vanguard was Wiggins, who was well prepared because of his 

weekend foreknowledge. Fighting to hold back tears, he urged resignation; if not, he 

would necessarily vote for Article I. “With great reluctance and deep personal sorrow I 

am prepared to conclude that the magnificent career of public service of Richard Nixon 

must be terminated involuntarily.” Wiley Mayne followed Wiggins to the podium and 

announced he would change his vote. The other eight Judiciary Republicans publicly 

stated that they would reassess their votes, but in their House cloakroom they had already 

made up their minds. The next day, they aligned with Wiggins and Mayne.17  

Nixon’s congressional support vanished. House Republican leaders, led by 

Rhodes, counseled resignation. Tip O’Neill counted seventy-five votes for the President, 

at most. “Confession is good for the soul,” he told anyone who would listen, “but it 

doesn’t save the body.”18 Nixon’s Senate prospects were no better. In an Oval Office 

meeting the next day, Barry Goldwater and Majority Leader Hugh Scott advised him that 

he had no more than fifteen votes. 
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Pressure to resign intensified all week. Ford announced that he was now an 

interested party and would remain silent. George Bush wrote the President a letter asking 

for his resignation. Rabbi Korff warned his followers that Nixon would resign unless the 

American public rallied behind him. 

On Thursday night, August 8, Peter Rodino watched Nixon give his resignation 

speech on the television in his office. Though Nixon hoped to complete his presidential 

term, he accepted that “I no longer have a strong enough political base in the Congress to 

justify continuing that effort.” Those mistakes that he made “were made in what I 

believed at the time to be the best interest of the nation.”19 The President admitted 

mistakes but no guilt, and very little remorse. The previous day, Rodino, who believed 

that the June 23 tape vindicated the impeachment inquiry, passed word to the White 

House through McClory that he would not pursue criminal charges if Nixon resigned, nor 

would he continue to press impeachment. Speaker Albert concurred. Assuming that the 

facts would convince the American people of Nixon’s undeniable guilt, Rodino supposed 

they would accept his resignation with alacrity. Now, however, he watched as Nixon 

blamed his resignation on political calculations, not his misconduct. Rodino, wrote 

Woodward and Bernstein, “shook his head in disgust, repeating sardonically, ‘I have lost 

my political base.’”20  

The decision to shut down the impeachment proceedings was no mere 

technicality. As a matter of law, Congress could impeach and try Nixon after his 

resignation. Such was the belief of former president John Quincy Adams, who said in a 

congressional debate in 1846, “I hold myself, so long as I have the breath of life in my 
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body, amenable to impeachment by this House for everything I did during the time I held 

any public office.”21 Thirty years later, Secretary of War William Belknap resigned in 

order to avoid his imminent impeachment for allegedly receiving money in return for an 

appointment. Notwithstanding his resignation, the House impeached him and the Senate 

voted to accept jurisdiction of the case. Although the minority later prevented conviction 

because it doubted the Senate’s rightful jurisdiction, the precedent of post-resignation 

impeachment prevailed.22 

The day before Nixon announced his resignation, Senate Majority Leader Mike 

Mansfield proposed allowing impeachment to continue even if Nixon resigned, a 

proposition opposed by Rodino, Albert, O’Neill, and the Republican leadership, who 

believed that resignation was punishment enough and would moot the issue politically. 

Punishment was not the point, Mansfield’s allies argued. Failure to pursue impeachment 

to its conclusion would neglect the constitutional provision to disqualify Nixon from 

holding future office. Furthermore, they worried that revisionists would interpret the 

failure to impeach and convict him as vindication of Nixon’s view that his Watergate 

errors were mistakes and misjudgments that weakened his political base, but not 

violations of the law, thus knowingly buttressing their underlying conviction that 

Democrats had chased him from office. The morning after the resignation speech, Wright 

Patman, whose House Banking and Currency Committee investigation of the Watergate 

money trail was the first congressional inquiry to be derailed by the White House, 

implored Rodino to safeguard the evidence and publish the entire material record. “In the 
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coming weeks and months,” he wrote, “there will be some who will attempt to distort the 

record, misconstrue events and to cloud the real issues.”23 Within a matter of months after 

Nixon’s resignation, one Democratic congressman unhappily observed the confluence of 

these two effects of the failure to impeach, as Nixon’s California supporters began 

advancing him as a candidate for state office, justifying his campaign with the Nixonian 

interpretation of the historical record.24 
 

THE JUDICIARY COMMITTEE REPORTS 

The Judiciary Committee published its 528-page final report on August 20, setting 

down for posterity its reasons for voting as it did. Pursuant to Rodino’s pledge after 

Nixon’s resignation, the resolution offering the report did not recommend the House 

impeach him; instead, the House merely “takes notice” that the Committee voted for 

impeachment, accepts the report, and commends the members’ “conscientious and 

capable efforts in carrying out the Committee’s responsibilities.” There would be no 

House vote and no Senate trial. The House accepted the report 412-3.25 

In its summation of Article I, the majority concluded that Richard Nixon acted  

to cover up, conceal and protect those responsible [for the Watergate break-in]; 
and to conceal the existence and scope of other unlawful covert activities…. This 
finding is the only one that can explain the President’s involvement in a pattern of 
undisputed acts that occurred after the break-in and that cannot otherwise be 
rationally explained.26 
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A bill of particulars listed thirty-two specific allegations of obstruction of justice. Nixon’s 

course of conduct “required perjury, destruction of evidence, obstruction of justice, all 

crimes. But, most important, it required deliberate, contrived, and continuing deception of 

the American people.” Contrary to the Republican minority, the majority agreed that the 

President was guilty of criminal activity. But even if his direct actions did not constitute 

crimes, the totality of his misdeeds amounted to an impeachable offense. 

President Nixon’s actions resulted in manifest injury to the confidence of the 
nation and great prejudice to the cause of law and justice, and was subversive of 
constitutional government. His actions were contrary to his trust as President and 
unmindful of the solemn duties of his high office. It was this serious violation of 
Richard M. Nixon’s constitutional obligations as President, and not the fact that 
violations of Federal criminal statues occurred, that lies at the heart of Article I.27 

The minority response to Article I emphasized all of the weaknesses of the case 

that the Republicans had propounded for months, from the majority’s flawed legal 

interpretations to the lack of direct evidence. If not for the smoking gun, they wrote, there 

would be no provable allegation of a high crime or misdemeanor. To the contrary, 

though, there was evidence of wrongdoing, for which they had reversed their earlier 

positions. In order to dispel any false conceptions of Nixon’s guilt and to move America 

forward, they wrote,  

We know that it has been said, and perhaps some will continue to say, that 
Richard Nixon was “hounded from office” by his political opponents and media 
critics. We feel constrained to point out, however, that it was Richard Nixon who 
impeded the FBI’s investigation of the Watergate affair by wrongfully attempting 
to implicate the Central Intelligence Agency; it was Richard Nixon, who created 
and preserved the evidence of that transgression and who, knowing that it had 
been subpoenaed by this Committee and the Special Prosecutor, concealed its 
terrible import, even from his own counsel, until he could do so no longer. And it 
was a unanimous Supreme Court of the United States which, in an opinion 
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authored by the Chief Justice whom he appointed, ordered Richard Nixon to 
surrender that evidence to the Special Prosecutor, to further the ends of justice. 

Despite the obstruction of justice, for which he must be impeached, the minority 

Republicans sounded a note of optimism in favor of Nixon’s eventual rehabilitation. “We 

hope that in the fullness of time it is his accomplishments—and they were many and 

significant—rather than the conduct to which this Report is addressed for which Richard 

Nixon is primarily remembered in history.”28 

 There would be no Republican backtracking on Article II. According to the 

majority, “Richard M. Nixon on many occasions has acted to the detriment of justice, 

right, and the public good, in violation of his constitutional duty to see to the faithful 

execution of the laws. This conduct has demonstrated a contempt for the rule of law; it 

has posed a threat to our democratic republic.” The Republican opposition reacted 

negatively to the idea of abuse of power as an impeachable offense; they considered it an 

aggregate of unrelated allegations meant to overwhelm impeachment voters with a sense 

of impropriety. Of the five allegations, they asked, how many must be true to merit a yes 

vote? Should a congressman vote for the article if he supported three of the five? What if 

he only agreed with one? More importantly, they asked, who could say whether one 

president’s so-called abuse of power was worse than another’s? This article, they argued, 

would set a terrible precedent for future presidential impeachments.29 

Though it passed with the fewest votes, and was considered a long shot to emerge 

as a standalone article because of its import to the Judiciary Committee rather than the 

full House, Article III was the most important article as a matter of impeachment law. 

Whereas Article I spoke to Richard Nixon’s misdeeds and Article II spoke to the proper 
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role of the president with regard to his constitutional oath and duties, Article III spoke to 

the congressional role in an impeachment proceeding. Article III, wrote the majority, 

“seeks to preserve the integrity of the impeachment process itself and the ability of 

Congress to act as the ultimate safeguard against improper presidential conduct.” Because 

Nixon did not comply with the Committee’s subpoenas, he was able to hide his defiance 

of the law. Asserting the House’s sole power of impeachment, the majority proclaimed 

their overarching right to act as the “Grand Inquest of the Nation,” to reach into the 

deepest recesses of the Executive Branch in search of impeachment evidence.30 

In his individual defense of the article, McClory responded to all of the minority 

claims against it. The Committee need not seek judicial enforcement of its subpoenas 

prior to impeaching the President on the basis of his noncompliance, not only because of 

the House’s sole power, but also because the Constitution empowers the Senate to act as 

the sole court of impeachments; thus, it is the Senate’s determination, not the courts’, 

whether a subpoena must be enforced. Furthermore, Nixon’s defiance of the House’s 

impeachment powers impinged upon the separation of powers doctrine. In response to the 

argument that the Committee should have cited the President for contempt of Congress 

first, McClory asked why the Committee had not requested the Special Prosecutor to 

indict Nixon for his crimes as a precursor to Article I; contempt was, after all, a criminal 

complaint. “Article III is no make-weight article,” McClory explained. “For posterity, it 

is the most important article,” he continued.  

Our subpoenas still stand unanswered. It was only by the coincidence of an 
investigation into the conduct of private citizens who formerly worked that the 
White House that evidence necessary to our inquiry into Presidential conduct fell 
into our hands. By experiencing that coincidence, have we acquitted ourselves of 
our responsibility to preserve for our grandchildren a workable government 
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wherein even the highest remain accountable to the people through their 
representatives? Shall we protect the people’s rights and prevent the crippling of 
the Constitution’s essential check against unconstitutional government?31 

The report also included reasons why the Committee rejected Articles IV and V. 

Differing little from the debate, the majority declared that Nixon had acted within his war 

powers in conducting the Cambodia bombing and had adequately notified Congress, 

which ratified the bombing through its own subsequent actions. The article’s proponents 

noted that its underlying framework was substantially the same as the first two articles 

that passed. “I find it incongruous that a President be impeached for unlawful wiretapping 

but not for unlawful war making,” wrote Father Drinan. “Similarly, I find it disturbing 

that the Committee voted to impeach a President for concealing a burglary but not for 

concealing a massive bombing.” Waldie concurred. “A War Power whose exercise is 

dependent on the deception of the American People is a War Power that is seriously 

abused.”32 

The proponents of Article V claimed that the President’s willful evasion of 

income tax threatened the integrity of the government. “Because of his position, the 

President’s acts went beyond criminal wrongdoing,” they wrote. “They necessarily 

involved taking advantage of the power and prestige of the Presidency.” It was yet 

another example of an abuse of power, but one, they argued, that would have sent Nixon 

to jail if he were any ordinary citizen. They also claimed that his acceptance of 

emoluments to furnish his estates violated the Constitution’s presidential salary clause. 

“The integrity of the Office of President cannot be maintained by one who would convert 
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public funds to his own private benefit and who would refuse to abide by the same laws 

that govern every American taxpayer.”33 

 

THE PARDON 

On September 8, President Ford granted Nixon a “full, free, and absolute pardon” 

of any crimes he committed or may have committed during his presidency. The pardon 

was controversial both because Nixon did not express remorse or guilt for Watergate, as 

well as for the timing of the announcement. Ford had skipped the usual governmental 

pardon channels and not consulted with the Special Prosecutor or awaited his decision on 

Nixon’s indictment. Nor had he consulted with members of Congress or tested trial 

balloons in the media. At the same time, he reached an agreement that all of Nixon’s 

presidential papers and tapes belonged to Nixon, who retained the right of access to them. 

After only one month in office, Ford’s Gallup approval rating dropped from 71 percent to 

49 percent overnight. To some, the pardon hinted at a continuation of the Watergate 

cover-up.34 

A week after the pardon, congresswoman Bella Abzug of New York, certain that 

it was an unconstitutional example of bribery, introduced a resolution of inquiry to 

investigate its origins. She was soon followed by Conyers and Holtzman, each bearing a 

list of questions to ask the new President. The resolutions passed to the Judiciary 

Committee and Hungate’s Subcommittee on Criminal Justice. Ford initially responded 

that all of the relevant evidence was public, but members of the subcommittee, especially 

Holtzman, lobbied Hungate to investigate more fully. He moved slowly, however, sure 
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that partisans would attack a staff investigation as another fishing expedition. To 

Holtzman’s great dismay, the subcommittee never subpoenaed documents or requested 

witnesses. She suspected that the House was reluctant to find proof of a pardon deal so 

that the members would not be forced to pursue an impeachment of Ford so soon after 

disposing of Nixon’s.  

Just as it finally seemed that Hungate might ask Ford’s aides to testify in late 

September, the President shocked everyone by agreeing to appear before the 

subcommittee on October 17. Not since Abraham Lincoln had a sitting president testified 

before a congressional committee, and his appearance all but foreclosed the 

subcommittee’s ability to ask anyone else to testify. Hungate, Rodino, and a presidential 

representative agreed that Ford would only answer the questions proposed in the 

resolutions. Holtzman wanted to ask Ford tough questions about the pardon, but the 

subcommittee refused to increase the question time from five to ten minutes per member. 

Most of the five Democrats were no more eager than the four Republicans to treat Ford 

harshly. He was the president, he was willing to testify, he was their former congressional 

colleague, and most had voted to confirm him in December. 

The questioning was rote and friendly, as Hungate and Rodino had anticipated. In 

all, his appearance lasted little more than two hours. Many of the members devoted much 

of their time congratulating Ford for his voluntary testimony. Only Holtzman grilled the 

President. “The resolutions of inquiry, which have prompted your appearance here 

today,” she told Ford, “have resulted from very dark suspicions that have been created in 

the public’s mind.” As soon as she uttered the word deal, the President interrupted her. “I 

want to assure you…there was no deal, period, under no circumstances,” he said. Ford 

then sat back and smiled as Holtzman listed all of the questions she hoped he would 
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answer. Why had the pardon not specified Nixon’s crimes? Why had he not obtained an 

acknowledgment of guilt? Why had he not discussed the pardon with the Attorney 

General? Why was the decision made so quickly and secretly? Why was the pardon 

linked to a simultaneous agreement about the tapes? Why was Leon Jaworski, the Special 

Prosecutor, not informed of the tapes agreement? Why had he employed an attorney 

currently under criminal investigation to broker the tapes agreement? Did conversations 

between Ford and Nixon on those embargoed tapes prove that there was a deal, and could 

the Judiciary Committee listen to them? 

Ford ignored all but the last question, answering that Nixon owned the tapes, 

which were being held for safety by the White House until it came to an agreement with 

Jaworski. His lack of answers never satisfied Holtzman, who continued to believe in the 

deal two decades later. When the subcommittee met again on November 22, she tried to 

continue the investigation with further witnesses, but the four Republicans joined with 

Hungate and Mann to end the investigation. As far as the four Democrats were 

concerned, the pardon ended the impeachment ordeal and their responsibilities but helped 

them politically, as the “dark suspicions” of a deal lingered in the voters’ minds. 

Although Alexander Haig presented Ford several pardon options before Nixon’s 

resignation, there has never been conclusive proof that there was a deal. Late in his life, 

Ford received much public acclaim for the bravery of his decision—knowing that it 

would render his 1976 election next to impossible.35 

                                                
35

 U.S. House of Representatives, Criminal Justice Subcommittee of the Committee on the Judiciary, 
Pardon of Richard M. Nixon and Related Matters: Hearings Before the House Judiciary Subcommittee on 
Criminal Justice, 93d Cong., 2nd sess. Hearings, September 24, October 1, and 17, 1974 (Washington, DC: 
Government Printing Office, 1974). See also Holtzman, Who Said It Would Be Easy?, 3; Kutler, The Wars 
of Watergate, 569-571; Seymour Hersh, “The Pardon: Nixon, Ford, Haig, and the Transfer of Power,” 
Atlantic, August 1983; McClory, “Was the Fix in Between Ford and Nixon?”; and Bob Woodward, 
Shadow: Five Presidents and the Legacy of Watergate (New York: Simon & Schuster, 1999), 1-38. 



 408 

The pardon combined with the economic recession and the trauma of Watergate 

to ensure that 1974 would be a bleak year for Republican electoral prospects. The final 

pre-election Gallup Poll predicted that Democrats would win 60 percent of the vote; they 

won 58.9 percent. When the dust cleared on November 5, the GOP lost forty-eight seats 

in the House, securing the Democrats a two-thirds majority. Later studies showed that 

Watergate was not as directly detrimental to the Republicans’ fortunes as had been 

widely expected. What it did, however, was exacerbate an overall cynicism toward 

governmental leaders that had been building since the 1960s, resulting in a paltry 36 

percent voter turnout. Many disaffected Republicans stayed home on Election Day.36 

Thirty-three members of the Judiciary Committee ran for reelection. Every 

Democrat won. Five Republicans lost: Sandman, Maraziti, Mayne, Dennis, and 

Froehlich. Of that group, only Froehlich had supported impeachment. One analysis 

estimated that their impeachment votes had not helped Democrats in any appreciable 

way; all were expected to win, and the net effect of their vote was actually a loss of 0.7 

percent compared to how they might have fared if not a member of the Judiciary 

Committee. In this same analysis, pro-impeachment Republicans gained 5 percent, a 

moderate but not decisive amount, as all were expected to win.37 Among anti-

impeachment Republicans, only Latta and Lott exceeded expectations. Excluding Lott’s 
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66 percent victory margin against his hapless opponent, the rest of the loyalists lost an 

estimated average of nearly 7 percent from their expected vote totals. As a result, 

Sandman, Maraziti, Mayne, and Dennis lost, though all should have won according to the 

model. Every member of the Fragile Coalition was reelected.38 

 

CONCLUSION 

When Gerald Ford said in 1970, “An impeachable offense is whatever a majority 

of the House of Representatives considers it to be at a given moment in history,” he was 

not wrong.39 Because impeachment is by nature a political affair, Alexander Hamilton 

warned in Federalist 65, “here will always be the greatest danger that the decision will be 

regulated more by the comparative strength of parties, than by the real demonstrations of 

innocence or guilt.”40 Because of the amorphous definition of high crimes and 

misdemeanors, a majority in Congress can impeach a president anytime it wants for any 

reason whatsoever. There is no constitutional remedy barring an arbitrary impeachment.41 

Only the negative attention trained on Congress by the press, the ire of the American 

public, or Congress’s own self-integrity can rein in a runaway impeachment. 

Subsequently, a presidential impeachment earns legitimacy only when the members of 

Congress rise above party and band together against a proven miscreant executive. If 
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impeachment divides along partisan lines, then the impeaching faction has either failed to 

make its case, brought a politically motivated case, or treated the president or its 

opposition unfairly. Even though he believed the case against President Nixon was 

constitutionally credible and factually watertight, Peter Rodino knew that he must nurture 

Republican sentiment if he were to achieve a legitimate outcome. 

Rodino understood this principle, having studied the impeachment of Andrew 

Johnson, and tried to abide by its spirit. Twenty-four years later, the Republicans who 

impeached Bill Clinton ignored many of the lessons drawn by the Nixon impeachment, 

resulting in a legacy comparable to Johnson’s. The failure of the Clinton impeachment, 

and its similarities to Johnson’s, proved just how difficult presidential impeachment is, 

and how well Rodino’s Committee navigated its intricacies.  

Accusing him of perjury and obstruction of justice, the GOP majority impeached 

Clinton for lying under oath about a sexual relationship with an intern. Just as Nixon had 

long incurred the enmity of the Democratic base, Republicans distrusted all that Clinton 

represented—a Vietnam draft dodging, adulterous, marijuana smoking liberal. The 

climate of impeachment could not have been more different in 1998 than it was in 1974, 

however. The members of the Judiciary Committee, like the rest of the House of 

Representatives, were more ideologically polarized than they had been during Nixon’s 

presidency—the Democrats, on average, 15 percent more liberal and the Republicans 23 

percent more conservative.42 Whereas Nixon’s economy was faltering, Clinton’s 

prospered. Nixon’s approval rating rarely rose above 26 percent and Clinton’s rarely 

dipped below 60 percent. Following the October vote opening the inquiry into Clinton’s 
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conduct, a Gallup poll found that 53 percent of Americans opposed the hearings and 44 

percent supported them. In that same poll, 64 percent regarded the Watergate charges 

more serious than the sex scandal, while only 10 percent considered the Clinton 

allegations worse.43 Although many Americans deemed Clinton dishonest and 

untrustworthy because he had lied to hide his indiscretions, they also considered him an 

effective executive. 

Republicans, appalled by Clinton’s permissive morality, campaigned on the 

promise of impeaching him after the November midterm election, when they expected to 

expand their majorities in both chambers of Congress. In a rare reversal of electoral 

history, the president’s party did not lose any seats in a midterm for the first time since 

1934—and the first time in a president’s second midterm since 1822—holding its forty-

five Senate seats and gaining five in the House. Despite the setback, the lame duck 

Republican Congress proceeded with the impeachment inquiry anyway. If their loss at 

the polls marked a repudiation of their impeachment strategy and public confidence in 

Clinton’s job performance, Republicans did not seem to care. Embarking on 

impeachment in the wake of their defeat hazarded short-term consequences but only 

served to enhance their family values bona fides with their conservative base in 

preparation for future elections.44 

At the beginning of its impeachment inquiry, Chairman Henry Hyde’s Judiciary 

Committee proclaimed that it would follow the precedents set by Rodino, but in many 

cases, Republicans in the Committee and the House chose the wrong precedents. 
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Whereas Rodino’s Committee was castigated for its lengthiness, for example, Hyde’s 

conducted less than five days of hearings and two and a half days of debate. The House 

impeached Clinton on December 19, just six weeks after the November election. Rodino 

and Doar used their months to put together the evidence and persuade Republicans to 

back impeachment; Hyde’s Republicans used their majority to expedite the case. The 

speed of the Clinton impeachment was reminiscent of Johnson’s impeachment, not a 

favorable comparison in terms of fairness and legitimacy. 

Hyde’s Committee, like Rodino’s, conducted no investigation of its own, relying 

instead upon the report written by Special Prosecutor Kenneth Starr.45 Unlike Doar’s 

statements of information, however, Starr’s report implicated Clinton in wrongdoing and 

explicitly recommended specific articles of impeachment. Whereas Rodino’s Committee 

was cautious to protect the House’s sole power to impeach, Hyde’s Committee accepted 

the Starr Report without questioning the constitutional propriety of his 

recommendations.46 In an effort to persuade the public that impeachment was necessary, 

House Republicans published the Starr Report and released a videotape of Clinton’s 

grand jury deposition. Contrary to Doar’s statements of information, which had gone 

largely unnoticed because they were neutral, voluminous, and contained little that the 

public did not already know about Watergate, the Starr Report caused a stir. Its lurid 

details of the President’s sex life failed, however, to incite Americans in the way that 

Republicans hoped. Because of leaks from Starr’s office—for which he was criticized—

the public already knew the basic allegations against Clinton, but many were disgusted by 
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the pornographic details—almost all irrelevant to the perjury case—that Starr included in 

his report. Though countless Americans were dismayed by the President’s vulgarity and 

his legalistic manner of denying the affair, just as many felt that the Starr Report and its 

release were meant solely to humiliate Clinton, reinforcing the perception that his 

impeachment was a partisan vendetta to oust a president whose values clashed with the 

Republicans’.47 

In their interpretation of high crimes and misdemeanors, the Clinton-era 

Republicans exceeded the judgments of their Nixon-era forebears. Though neither 

Rodino’s nor Hyde’s Judiciary Committee approved of an official definition, Republicans 

in both cases agreed that criminality was necessary to impeach. In 1974, they argued that 

Nixon could not be impeached without proof of a criminal offense. Republicans in 1998, 

however, deemed this necessity argument a black and white issue: if Clinton violated the 

criminal code to any extent, then he must be impeached. There was no possibility for 

discretion—Sam Garrison’s prudent prosecutor. Democrats responded that perjury is not 

a high crime because it is not a crime against the state. In order to raise perjury to an 

impeachable offense, the Republicans co-opted an argument advanced by the Democrats 

against Nixon: Clinton, by breaking the law of the land, could no longer take care that the 

laws be faithfully executed and uphold his oath of office. No man, they argued, is above 

the law, even the president. And yet, Republicans in 1974 had acknowledged that this 

dictum was not applicable in a very similar situation.48 
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Perjury in Clinton’s impeachment was equivalent to tax fraud in Nixon’s. 

Members of both parties rejected the impeachability of Nixon’s alleged fraud not just 

because the case was unproven, but also because they believed that a violation of the 

criminal law in one’s personal life did not amount to a crime against the state; rather, if 

pursued, it should be prosecuted in a criminal court after the end of the presidential term. 

Democrats in 1998 agreed with this reasoning. Lying to cover up one’s complicity in an 

embarrassing sexual affair, they argued, did not compromise Clinton’s ability to fulfill 

the duties of his office or enforce the laws of the land; his perjury should be prosecuted in 

criminal court, not the Senate.49 Though the Nixon-era Democrats accused him of 

violating the presidential oath in other allegations, they rejected this argument when the 

transgression occurred outside of Nixon’s official duties. The Clinton-era Republicans 

did not. By pursuing criminality at all costs, even in the private sphere, they risked 

appearing petty and vindictive.  

In comparison to the gravity of the charges levied against Nixon, Clinton’s 

seemed insubstantial. And yet, despite this disparity, many Americans looking back to 

Nixon’s impeachment recalled that Rodino’s Judiciary Committee treated him much less 

contemptuously than the Republican House was treating Clinton. Almost immediately, 

the Clinton impeachment accrued the same partisan reputation as Johnson’s. In both 

cases, the charges for which they were impeached served as pretexts to remove presidents 

with whom their opposition shared fundamentally conflicting cultural views: in Johnson’s 

time, for trying to thwart the Reconstruction policies Radical Republicans held dear; and 

in Clinton’s era, for threatening the conservative ascendancy of the 1980s by reopening 

the political debates of the 1960s. Nixon, too, his supporters claimed, was targeted for 
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this reason. It was true that Democrats such as the fire-eaters wanted to impeach and 

remove him for his continuation of the Vietnam War, and many Democrats had long 

disliked him more for his character than for his policies. “Nixon is a shifty-eyed, 

goddamn liar,” said Harry Truman in 1961, “and the people know it.”50 So why, despite 

the longstanding Democratic ill will toward Nixon and the vituperative language they 

often directed at him, is Rodino’s impeachment inquiry still considered a model of 

impeachment propriety and legitimacy? 

When the House Judiciary Committee took up the case of Richard Nixon in early 

1974, impeachment was a much-maligned constitutional instrument no one was sure 

could—or should—be revitalized. It suffered from a debilitating reputation, borne in the 

partisanship of Johnson’s presidency. That impeachment, the lone example of its 

presidential application, perpetuated a widely held belief that it was inherently 

destructive, the means for a vigilante Congress to evict a president for policy 

disagreements. Impeachment seemed less like a check on abuses of the executive, as the 

Constitution’s Framers intended, than a way for Congress to threaten him, or worse, to 

overturn the electoral will of the people. The Nixon impeachment reversed this 

reputation—at least until the Clinton impeachment. 

Impeachment, in 1974, was something to be feared. The president, much more so 

than in Johnson’s time, was the heart of the United States Government. Despite the 

upheavals of the 1960s, many Americans still considered the president a leader to be 

admired and trusted. As much as the Watergate revelations tarnished Nixon’s public 

standing, the idea that he might be impeached equally frightened many Americans. This 

was partly due to misunderstanding the difference between impeachment and removal, 
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but also because they genuinely worried that a lengthy battle between Congress—or one 

party in Congress—and the President would pit neighbors against one another and 

forever weaken the authority of the presidency with respect to the legislative branch. At a 

time of much uncertainty—a struggling economy, the aftermath of the Vietnam War, 

uncertain détente with communist powers—the need for a strong president seemed more 

important than ever. 

And yet, the events of the Saturday Night Massacre demanded an investigation; 

the telegrams and phone calls for impeachment were impossible to ignore. From the 

moment that Speaker Albert entrusted the inquiry to Rodino’s Judiciary Committee, the 

lessons of Johnson’s impeachment permeated his thoughts. Above all, his investigation 

must earn its legitimacy. Were the Committee to recommend impeachment to the House, 

it would do so only because the charges were credible and the evidence overwhelming. 

This would be no partisan vendetta. If, as a result of a biased inquiry, the House voted to 

impeach Nixon without Republican support, Americans would rise up in indignation—at 

the Democrats for trying to take down a president for no other reason than that they had 

long disliked him, and at the Republicans for willfully ignoring suspicions of presidential 

wrongdoing. In order to ensure that whatever the Committee recommended would be 

acceptable to the American people, Rodino preached fairness—fairness to his Republican 

colleagues and fairness to President Nixon. 

On the face of it, Rodino’s inquiry seemed fair. Americans who watched the 

televised debate saw a rational discussion of the evidence by representatives who seemed 

to recognize the gravity of their responsibility. In the end, seven Republicans voted to 

impeach the President, in addition to three southern Democrats whose districts 

overwhelmingly supported his reelection, giving lie to the witch-hunt allegations floated 
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by the White House. Rodino deserves much credit for creating the atmosphere necessary 

to win over the Fragile Coalition. Nevertheless, the inquiry was not “all roses and sweet 

smelling scents,” as Railsback put it. “It was very, very antagonistic at times, hostile at 

times, disputatious at times, impassionate at times.”51 

Rodino was popularly hailed for his fair conduct,52 but it was not without 

significant missteps. In fact, he was guilty of far more partisanship than his historical 

reputation merits, beginning with the party line vote to give himself the sole power to 

authorize subpoenas. Despite his repeated assertion that he had learned his lesson from 

the negative reaction to this mistake, Rodino continued to issue judgments with little 

GOP support throughout the course of the proceedings. Against Republican wishes, he 

quickly shut off debate on the first subpoena. Although he did not force a vote on the 

memorandum defining high crimes and misdemeanors, neither did he permit the staff to 

include alternative theories amenable to the minority. He kept secret the commissioning 

of C. Vann Woodward’s history of presidential abuses, a report that Wiggins asked for 

several times. Rodino’s use of briefing sessions rather than regular meetings stymied 

GOP efforts to conduct business and expedite the inquiry in its earliest months, resulting 

in the negative publicity of McClory’s special order on the House floor. His agreement 

with Doar to operate the legal staff as a single nonpartisan law office prevented 

Republicans from receiving minority recommendations unless they worked behind 

Doar’s and Jenner’s backs. His directive that Doar should give an advocate’s summation 
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of the evidence shocked many Republicans who had long heard them promise that the 

presentation would be neutral. 

Most importantly, Rodino’s effort to limit St. Clair’s participation did not seem 

fair to Republicans, who considered it a blatantly partisan attempt to deny Nixon the right 

to defend himself. Rodino behaved most egregiously when he reneged on his promise to 

allow all of St. Clair’s witnesses to testify and then recessed the Committee meeting to 

browbeat Democrats who had not voted according to his wishes. He only acceded to St. 

Clair’s witness list as a concession in a failed bid to restrict the members’ ability to 

question the witnesses, and then only because he had been chastened by the backlash to 

his comment that the Democrats would unanimously support impeachment. Republicans 

were not alone in their disapproval of Rodino’s obstinacy. In all of the debates regarding 

respondent’s rights, several civil liberties Democrats sided with the Republicans against 

him. Unmoved by the grand jury view of impeachment, these Democrats, led by Jack 

Brooks, persuaded Rodino to grant St. Clair his requests as a matter of grace, if only 

because persuadable Republicans were threatening to refuse to consider impeachment if 

he did not.53 

Republicans were not above playing politics with the procedures either. After 

Cohen crossed party lines to deliver the tie-breaking vote in favor of the first 

noncompliance letter to the President, he asked Harold Froehlich why none of the other 

Republicans had supported it. Froehlich told him the story of the only girl in the 

classroom who did not raise her hand in response to the teacher’s question, “How many 

of you want to go to heaven?” Her response: “Sure I do, teacher, but not with those bunch 
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of bastards.”54 Many Committee Republicans were more than happy to oppose fair 

procedures when it did not benefit them or their defense of Nixon, but their opposition 

was not unexpected; the test of bipartisan legitimacy depended on the majority’s ability 

to win over members of the minority, not vice versa. 

Key to the building of a bipartisan majority was Rodino’s ability to overcome his 

shortcomings. He was prone to speak without thinking through the ramifications of his 

pronouncements, such as his declaration of a unanimous Democratic vote. He was not a 

natural leader, having waited anonymously in the background nearly a quarter century to 

become chairman of the Judiciary Committee. “They say he’s the only man in the 

Congress who could lose a Mother’s Day resolution,” joked William Hungate.55 Early in 

the inquiry, Rodino mismanaged his senior staff, permitting a schism to develop between 

Zeifman and Doar. By siding with Doar, he marginalized those who believed that Doar’s 

recommendations would freeze out persuadable Republicans to have their voices heard. 

Rodino’s reliance on his special counsel to make all major decisions frustrated both 

Democrats and Republicans, who believed that the grand jury strategy was unfair to 

Nixon and pigeonholed them as jurors, rather than recognizing their multifaceted, 

constitutional role as investigators, prosecutors, defenders, and jurors. 

Many of Rodino’s leadership deficiencies can be attributed to his indecisiveness 

and caution. He delegated authority to Doar, he admitted at times, because he did not 

want to make the decisions himself. When he did, he often tarried until his options were 

limited by time or circumstance. Detractors who questioned his motives wondered if he 

was craven or craftily political. After his failure to guide the Democratic caucus toward a 
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robust response to Nixon’s first subpoena rejection, for example, Rodino spoke forcefully 

in favor of the letter of noncompliance, as if to portray himself as a decisive leader, even 

though the Democrats had settled on the letter because they could agree to nothing more 

formidable. Similarly, his refusal to test the Committee’s subpoenas in court was both an 

assertion of the institutional rights of the House—comforting to many Democrats, 

especially—but also recognition that if the judiciary ruled against the Committee, then 

impeachment might be gravely compromised.56 Nowhere did Rodino’s caution cause 

more divisiveness than in his handling of Doar’s slow pace. 

On one side, supporters of the deliberate inquiry claimed that it was necessary to 

take time to sell the idea of impeachment to the public and to collect the evidence against 

the President. Rodino’s use of briefing sessions rather than meetings was indicative of his 

indecisiveness, but also immensely helpful to Doar’s new staff: indecisive because 

Rodino would not initiate any plans without first awaiting Doar’s recommendation or 

contemplating whether the Committee should call expert witnesses, yet helpful in that the 

delays permitted him to develop consensus within the Democratic caucus while Doar’s 

staff compiled and sorted immense amounts of evidence.  

On the other side, some felt that Rodino was not doing all he could to hasten 

Nixon’s impeachment, while his Republican critics maintained that he was delaying the 

proceedings in order to help the Democrats win elections. “There were those who, as the 

impeachment proceeded [in] the House, were so partisan that they were trying to push 

me, persuade me to move faster, faster,” Rodino recalled. “Faster toward what? Faster 

toward impeachment because they were partisan.”57 Despite their designs to issue 
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immediate subpoenas and contempt citations at Nixon’s every sign of intransigence, 

impatient Democrats such as the fire-eaters never broke Rodino’s stranglehold over the 

majority of their caucus, who recognized that they could not impeach Nixon unless they 

took time to prove to persuadable Republicans that they had granted him every measure 

of due process. 

Cynical GOP opponents of the strategy of delay believed that a drawn out process 

would permit the Democrats to leak negative evidence against the President during the 

run-up to the midterm election, or even keep a weakened Nixon at their mercy until the 

1976 presidential election. Such electoral calculus was a possible motivator of some 

Democrats, but many fire-eaters would just as soon remove Nixon at once as let him twist 

slowly in the wind. This argument is also weakened because Nixon was as much to blame 

for the inquiry’s pace as Rodino or Doar. His defiance of the Committee’s subpoenas 

added immeasurably to the inquiry’s schedule. Because few aside from Nixon knew that 

his noncompliance was necessary to conceal the smoking gun, his opponents instead 

concocted nefarious theories for his repeated snubs. In contrast to the Republican 

argument of Democratic delay, Father Drinan wrote, “I feel certain that the 

administration wants somehow to procrastinate so that the proceedings in the House or 

the Senate will be deferred until the next Congress, thus bringing about a new entangled 

legal question of whether the old inquiry must start from the very beginning.”58 

Even more extreme were the conspiracies advocated by Renata Adler and Jerry 

Zeifman. Focused on Doar and his Yale cadre, they argued that his inner sanctum tried to 

rig the Committee’s rules and procedures to assure that Nixon would remain in office 

under a cloud of public distrust until the 1976 election, at which time Edward Kennedy 
                                                
58

 Robert Drinan to Joanne Goldberg, June 4, 1974, box 79, folder 1-7, Robert F. Drinan SJ Congressional 
Papers, CA1986-01. 



 422 

could win the presidency. Zeifman, jealous that Rodino appointed Doar special counsel 

instead of himself, and paranoid that Doar’s minions were spying for the Kennedys, 

became ever more convinced as the inquiry continued that Doar’s plodding style 

confirmed his suspicions. Furthermore, his failure to authorize his staff to investigate 

Watergate on its own was proof, Zeifman claimed, that Doar was trying to conceal 

evidence of John Kennedy’s comparable abuses of power, as well as those of Attorney 

General Robert Kennedy. And yet, despite his fanaticism, Zeifman was one of the most 

astute observers of the Committee’s work. A ceaseless opponent of Doar’s grand jury 

strategy, he convinced fire-eaters and mainstream Democrats—Brooks, especially—that 

impeachment could not succeed without mollifying moderate Republicans. His efforts to 

demand fairness from the Democrats eventually forced Rodino to concede many of the 

key procedural disputes to the persuadables.  

 Doar, for his part, believed that his way was the best way, and Rodino allowed 

him to proceed accordingly. He was fastidious, to the consternation of many on his team 

and the members of the Committee. Bedeviled by “a puritan conscience and a certain 

amount of inflexibility,” according to Caldwell Butler, Doar could have moved faster, but 

was particular in his desires—from his control over staff selection to his note card filing 

system and his scrupulous neutrality.59 Despite Zeifman’s accusations, Doar was tethered 

to Rodino’s fairness mandate from their first meeting together to the day that Rodino 

declared it time for him to advocate impeachment. Unlike Zeifman, Doar was not attuned 

to the customs and traditions of the legislative branch, and his methods reflected it. In his 

staff memorandum on impeachable offenses, for example, he assumed the role of 

prosecutor, authoring guidelines for a grand jury that could not question them, thus 
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disregarding the members’ prerogative to define high crimes and misdemeanors for 

themselves. Similarly, Doar urged Rodino not to accept St. Clair’s participation or his 

witnesses, in line with normal grand jury practice. There was nothing inherently unfair in 

this procedure if one viewed the House as a grand jury and the Senate a trial jury, but it 

entirely ignored the political aspects of an impeachment. Doar had difficulty adapting to 

the members’ autonomy and rigidly rejected suggestions that he consider impeachment as 

something more than an indictment. As the evidentiary presentation meandered, the 

members grew agitated that he would show only that there was enough evidence to send 

the case to the Senate but would not make that case to them; nor would he present the 

argument against impeachment, as the Republicans expected. Eventually, the Democrats 

forced Rodino to begin informal study sessions, and Dick Cates made his biggest impact 

on the Committee, narrating, according to the evidence, exactly how President Nixon 

committed impeachable offenses.  

Despite all of his limitations—his indecisiveness, his refusal to impose his will on 

Doar, his reluctance to accept that Republican definitions of fairness were more 

important to a successful impeachment than his or Doar’s—Rodino still managed to 

secure bipartisan support. There were three main reasons for this. First, though he was 

not perfectly impartial, Rodino eventually capitulated on every major question of 

fairness, resulting in procedures acceptable to the Fragile Coalition. These included: 

permitting each representative to define high crimes and misdemeanors individually 

rather than adopting the staff’s memorandum, dropping unprovable allegations from 

consideration, and agreeing to St. Clair’s participation and witnesses. Rodino also 

withstood Democratic attempts to respond rashly to Nixon’s noncompliance, giving the 

President ample opportunities to comply or, conversely, convey adverse inferences. 
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Second, because Rodino was just fair enough, the members of the Fragile Coalition felt 

comfortable allowing themselves to subjugate politics and judge the case on the merits of 

the evidence, which they found persuasive with the benefit of Cates’s coaching. It helped 

also that, unlike Johnson’s impeachment and later Clinton’s, they could empathize with 

the victims of Nixon’s malfeasance: the journalists wiretapped illegally, the citizens 

whose offices the Plumbers burglarized, the so-called enemies who had been audited by 

the IRS. And finally, Rodino—perhaps to his relief—ceded the Fragile Coalition 

responsibility to draft the impeachment articles to their liking. 

As a Republican or a southern Democrat, voting for the impeachment of Richard 

Nixon required courage. For months, members even contemplating the idea had received 

threatening, hateful mail. Some of their constituents, who had overwhelmingly voted for 

Nixon two years earlier, accused the Judiciary Committee of conspiring to overturn the 

election of a president they regarded as a hero for his foreign policy initiatives and for 

bringing order to the chaos of the 1960s. Many Americans feared that impeachment 

might destroy the fabric of the nation, or even the Constitution itself, and they laid that 

risk and responsibility at the feet of their representatives on the Committee. Not forgotten 

by the members of the Fragile Coalition with Election Day only months away, a vote for 

impeachment might jeopardize their careers. They were not going to vote to impeach the 

President unless they believed the evidence sound, the process fair, and the charges 

conscionable. 

Ultimately, Rodino’s inquiry would have lacked legitimacy in the public mind 

had the Democrats voted to impeach Nixon against unanimous GOP opposition. In spite 

of many sinister allegations, a party line vote would have cemented Watergate as yet 

another example of Washington politics, written off as a plot to undermine a president for 



 425 

getting caught doing what all presidents do.60 The televised debate thwarted that outcome. 

Even if it had never aired, the bipartisan vote alone might have legitimized the 

Committee’s recommendations. But the rational debate, focused largely on the evidence, 

lacked the grandstanding theatrics that would have marked it a partisan farce. Even 

Charles Sandman’s outbursts, meant to delegitimize all that the Committee had 

accomplished, inadvertently resulted in the sharpening of the factual case against the 

President. 

Rodino’s Judiciary Committee earned its popular legitimacy because Rodino 

strove to be legitimate. Though not immune to partisan decision-making, his early 

insistence that the inquiry would be fair nevertheless fostered an atmosphere of 

consideration. When overeager fire-eaters threatened due process, moderates restrained 

them and fixed their sights on the bigger picture, and the fire-eaters complied. When 

Republicans felt mistreated by the majority, some Democrats were willing to listen. 

Often, it was not Rodino. But if he had not promised fairness, there may have been no 

one willing to intercede and no one to remind him that he was not meeting his own 

standard.  

It was, without a doubt, a political strategy. Absent any Republican support, 

Rodino had the votes on the Committee, and Democrats had the votes in the House. They 

did not have the votes in the Senate, however. In Johnson’s impeachment—and later 

Clinton’s—the majority almost unanimously impeached him in the House, but failed to 

carry all of its senators, even, in Johnson’s trial, when the Republicans controlled nearly 

78 percent of the votes. Rodino and the Democratic leadership knew that Senate 
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conviction was impossible without deterring Democratic drift and winning over 

Republicans. If the Judiciary Committee did not approve a sufficiently bipartisan 

impeachment recommendation, Republicans and southern Democrats in the House would 

not feel compelled to weigh the evidence seriously. If the House then impeached Nixon 

along party lines, the Senate, as in Johnson’s and Clinton’s eras, would be reluctant to 

remove him. But even in the best case scenario, if the evidence were unassailable and the 

inquiry fair at every stage, impeachment advocates would still have to surmount party 

bias, reverence for the presidency, the two-thirds majority necessary for conviction in the 

Senate, and all of the other political considerations interwoven into the act of removing a 

sitting president from office. Bipartisan voting in the Judiciary Committee and then the 

House would ease this process immeasurably. 

The Senate trial, of course, never occurred. The combined efforts of the Judiciary 

Committee, the Senate Watergate Committee, Judge Sirica and the Supreme Court, the 

United States Attorney, the Special Prosecution Force, the FBI, and the press eventually 

resulted in the release of the smoking gun and Nixon’s resignation. His was the only one 

of three presidential impeachment attempts to achieve its sponsors’ goal of removal, even 

though it was also the only one that did not see a Senate vote. This latter fact did not 

bother Peter Rodino. “The system not only works,” he said soon after Nixon left office, 

“it works rather well.”61 

Despite Rodino’s certainty, the Nixon impeachment is an aberration. It is an 

example of what can happen when the allegations are credible, the president unpopular, 

and the politicians are serious, judicious, cooperative, and willing. It is not a guarantee 

that the system works, but a promise that it can work under opportune circumstances. In 
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the long term, it did not weaken the presidency as its detractors feared; in fact, in some 

ways it weakened impeachment as a tool of checks and balances. The Judiciary 

Committee’s rejection of the Cambodia article indicated congressional disinclination to 

impeach a president for his foreign policy initiatives, thus unfettering the executive 

powers of future presidents, as when Ronald Reagan’s Iran-Contra Affair tested the 

bounds of impeachment without repercussion.62 In the short term, the Nixon inquiry 

inhibited the business of the federal government. Investigations and hearings usurped 

congressional time from other necessary endeavors, while the President and his aides 

devoted months to his defense—both consequences that recurred in the Clinton 

impeachment. America’s first experience with impeachment in almost forty years helped 

make it less fearful to future generations. The House impeached six officials between 

1986 and 2010, nearly one-third of all impeachments since adoption of the Constitution. 

By the Clinton era, impeachment was no longer the ultimate sanction, but a threat used 

by citizens in everyday political discourse to harass a president for embracing unpopular 

policies.63 Yet, despite all of the rhetoric, presidential impeachment remains uncommon, 

exceeded in its rarity only by conviction and removal.  

In his landmark commentary, The American Commonwealth, James Bryce wrote 

that impeachment is 

the heaviest artillery in the congressional arsenal, but because it is so heavy it is 
unfit for ordinary use. It is like a hundred-ton gun which needs complex 
machinery to bring it into position, an enormous charge of powder to fire it, and a 
large mark to aim at.64  
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Twice—once before Nixon and once after—the House and Senate targeted a sitting 

president, and twice they misfired. Rodino’s Judiciary Committee was neither the most 

efficient, nor the most ideal, steward of the hundred-ton gun. But it did not need to be. It 

only needed to be good enough to convince Richard Nixon that when the Senate lit that 

fateful impeachment fuse, it would not miss.
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Judiciary Committee Biographies 

 

Democrats 

 

PETER RODINO, JR. (1909-2005) 

Rodino had been the obscure chairman of the Judiciary Committee for less than a year 

when he received the enormous task of investigating impeachment in late 1973. Earning 

seniority every term since he joined the Committee in 1949 as a representative from 

Newark, New Jersey, he had never known another chairman but Emanuel Celler. Well 

regarded for his efforts to pass civil rights legislation in the 1960s, Rodino’s claim to 

fame prior to the Nixon impeachment, however, was passage of a bill to make Columbus 

Day a national holiday. His handling of the Nixon impeachment earned him plaudits and 

proved that he could manage the burdens of his committee. It also made him famous. 

Rodino won six more elections, managed the judicial impeachments of Harry Claiborne 

and Alcee Hastings in 1986 and 1988, and co-authored the Hart-Scott-Rodino Act, 

significantly amending the nation’s antitrust laws. After his 1989 retirement, he spent the 

last years of his life as a professor at Seton Hall Law School. 

  

HAROLD DONOHUE (1901-1984) 

Donohue, a fourteen-term congressman from Worcester, Massachusetts, had already 

decided to retire when the Judiciary Committee began investigating Nixon’s 

impeachment. As the second ranking Democrat on the Committee, he often carried out 
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Rodino’s bidding; in this capacity, he formally introduced the articles of impeachment for 

debate. The Committee’s oldest member, he sometimes fell asleep during its meetings. 

 

JACK BROOKS (B. 1922) 

A cigar-chewing Texan with a ribald sense of humor, Brooks represented the Beaumont 

area from 1952 to 1994, when he became the most senior congressman ever to lose a 

general election. A friend and protégé of Lyndon Johnson, he can be seen standing 

behind Jacqueline Kennedy in the photograph when Johnson received the oath of office 

aboard Air Force One. An influential Democrat on the House Judiciary Committee for 

many years, he served three terms as its chairman after Rodino retired. During the 

impeachment inquiry, Brooks kept his caucus’s young firebrands in line and pushed 

Rodino to be mindful of the need to be fair to Republicans. 

 

ROBERT KASTENMEIER (B. 1924) 

From 1959 to 1991, Kastenmeier was the liberal representative of liberal Madison, 

Wisconsin. During that time, he became an expert on intellectual property law, helping 

write the 1976 Copyright Act, and later ensuring American participation in the Berne 

Convention agreement on international copyright law. He was also a House manager of 

Judge Claiborne’s impeachment. 

 

DON EDWARDS (B. 1915) 

Edwards, a former FBI agent from San Jose, California, served in the House from 1963 to 

1995. A civil liberties liberal, he was also the chairman of Americans for Democratic 
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Action at one time. Later in his career, he was a House manager in the impeachment trials 

of Judges Hastings and, in 1989, Walter Nixon. 

 

WILLIAM HUNGATE (1922-2007) 

Hungate was the Judiciary Committee’s resident wag. Representing the region of 

Missouri known as Little Dixie, he emulated its native son, Mark Twain, telling amusing 

tales and jokes throughout the impeachment inquiry. His comparison of an elephant to a 

mouse with a glandular condition remains one of the most quoted statements from the 

Committee’s impeachment debate. After thirteen years in Congress, Hungate became a 

federal judge in 1977, where he remained until his retirement fifteen years later.  

 

JOHN CONYERS, JR. (B. 1929) 

A founding member of the Congressional Black Caucus, Conyers has represented his 

northwest Detroit district since 1965. One of the House’s most liberal Democrats, he 

replaced Jack Brooks as chairman of the House Committee on Government Operations in 

1989, and later chaired the Judiciary Committee from 2007 to 2011. He is the only 

member of the Judiciary Committee to have considered the impeachments of both 

Presidents Nixon and Clinton, in addition to five judges.  

 

JOSHUA EILBERG (1921-2004) 

A six-term congressman from the northeastern Philadelphia suburbs, Eilberg was known 

for his interest in immigration issues. He rarely spoke at all, however, during the course 

of the impeachment inquiry. In 1978, he lost his reelection bid because of a scandal, in 
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which he convinced President Carter to fire a U.S. Attorney who had investigated him for 

receiving excessive legal fees from a hospital that he helped to win a federal grant. 

Subsequently, he was fined $10,000 and sentenced to five years probation. 

 

JEROME WALDIE (1925-2009) 

As Majority Leader of the California Assembly for five years, Waldie was instrumental 

in converting it from a part-time to a full-time legislative body. During his freshman 

congressional term in 1967, he became one of the earliest members of Congress to 

oppose the Vietnam War. Openly critical of President Nixon, Waldie was a leader of the 

Judiciary Committee’s liberal wing. He did not run for reelection in 1974, opting instead 

to contest the Democratic gubernatorial primary, which he lost after travelling back and 

forth from Washington in the midst of the impeachment inquiry. 

 

WALTER FLOWERS (1933-1984) 

Flowers served five terms in Congress, representing west-central Alabama, including the 

university town of Tuscaloosa. A former military intelligence officer who studied law in 

London, he was more moderate than many of his constituents and fellow Alabama 

lawmakers. Nevertheless, he was a strong supporter of George Wallace and served as his 

national campaign chairman during his 1972 presidential run. Near the end of the 

impeachment inquiry, Flowers was the key Democrat in the formation of the Fragile 

Coalition. 
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JAMES MANN (1920-2010) 

Often described as courtly, Mann represented his hometown of Greenville, South 

Carolina, with dignity and thoughtfulness from 1969 to 1979. The most conservative 

Democrat on the Judiciary Committee, his district was also the most pro-Nixon of the 

Committee. During the writing of the impeachment articles, Mann was the intermediary 

between the Democrats and the Fragile Coalition. In his later years, he became a senior 

Olympian, winning dozens of gold medals for high jump, tennis, and horseshoes. 

 

PAUL SARBANES (B. 1933) 

A Rhodes Scholar, Sarbanes was respected for his debating ability and was asked to 

present and defend the first impeachment article in the Judiciary Committee debate. After 

representing Baltimore for seven years in the House, Sarbanes was elected to the Senate 

in 1977, serving five terms. He became well known in 2002 as the author of the 

Sarbanes-Oxley Act, reforming many federal securities laws. His son won his old seat in 

the House two months before he retired from the Senate.  

 

JOHN SEIBERLING (1918-2008) 

The grandson of the founder of Goodyear Tire and Rubber, Seiberling grew up wealthy 

but was respected by his Akron, Ohio, constituents for his Middle American values. By 

the time of the impeachment inquiry, in only his second of eight terms, Seiberling had a 

reputation for loquaciousness. He kept mostly to himself during the inquiry, however, 

only occasionally speaking during Committee meetings. Later in life, President Clinton 

awarded him the Presidential Citizens Medal for his congressional efforts on behalf of 

conservation. 
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GEORGE DANIELSON (1915-1998) 

Danielson, a former FBI agent, represented his suburban Los Angeles district from 1971 

to 1982. Although he did not often participate in the Committee’s impeachment 

proceedings, he eloquently defended the abuse of power article during its debate. After 

his retirement from the House, he became a California appellate court judge.  

 

ROBERT DRINAN (1920-2007) 

Drinan, a Jesuit, was one of only two Roman Catholic priests ever to serve as voting 

members of Congress. A liberal elected on an anti-war platform, Drinan was the first 

congressman to move an impeachment article against President Nixon. After spending 

fourteen years as dean of the law school at Boston College, Father Drinan represented his 

Boston-area district from 1971 until 1981, when Pope John Paul II—perturbed by 

Drinan’s pro-choice views—ordered all priests to withdraw from electoral politics. After 

leaving the House, he spent the remainder of his life as a law professor at Georgetown 

University. 

 

CHARLES RANGEL (B. 1930) 

Representing his Harlem home and much of Upper Manhattan since 1971, Rangel has 

become one of the most prominent liberals in Congress. After earning a Bronze Star in 

the Korean War, he became a civil rights lawyer and activist before entering the House 

and founding the Congressional Black Caucus. In 2007, he became chairman of the 
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powerful Ways and Means Committee until his resignation three years later, when a 

series of ethics violations culminated in his censure by the House.  

 

BARBARA JORDAN (1936-1996) 

No one became more nationally famous from the televised impeachment proceedings 

than Barbara Jordan. The first African-American elected to the Texas Senate since 

Reconstruction, her 1972 election to represent Houston made her also the first female 

African-American from the South to be elected to the House of Representatives since that 

era. Shortly before the impeachment inquiry, she began suffering from the effects of 

multiple sclerosis. Known for her booming voice and charisma, Jordan’s keynote address 

was the highlight of the 1976 Democratic National Convention, and she again addressed 

the 1992 Convention. After retiring from Congress in 1979, she devoted the rest of her 

life to teaching ethics at the University of Texas. President Clinton awarded her the 

Presidential Medal of Freedom in 1994 and appointed her to chair the U.S. Commission 

on Immigration Reform the following year.  

 

RAY THORNTON (B. 1928) 

Ray Thornton has the distinction of serving three congressional terms on two different 

occasions, a decade apart. After two years as the state’s Attorney General, Thornton 

represented southern Arkansas in the House from 1973 to 1979, when he lost the 

Democratic senatorial primary. During the 1980s, he was the president of both Arkansas 

State University and the University of Arkansas. In 1991, he began his second stint in the 

House, representing Little Rock. After retiring from Congress in 1997, he served an 
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eight-year term on the Arkansas Supreme Court. In 2009, he became the inaugural 

chairman of the Arkansas Lottery Commission. 

 

ELIZABETH HOLTZMAN (B. 1941) 

Holtzman took her seat on the Judiciary Committee after defeating its longtime chairman, 

Emanuel Celler, in their Brooklyn district’s 1972 primary election. Celler had already 

served nine terms in Congress by the time Holtzman was born, and his shocking upset 

elevated Peter Rodino to the chairmanship after decades in his shadow. During her four 

terms, Holtzman was especially interested in women’s and refugee’s issues, and finding 

former Nazis who had immigrated to the United States. After losing the 1980 Senate 

general election, she served seven years as District Attorney for King’s County before 

becoming the Comptroller of New York City in 1990. Two years later, she lost the New 

York Senate primary and then her Comptroller reelection. She returned to private practice 

and was appointed to the Interagency Working Group, a commission established to 

declassify U.S. records related to Nazi and Japanese war crimes. 

 

WAYNE OWENS (1937-2002) 

A former senatorial aide to Robert and Edward Kennedy, and their presidential 

campaigns’ western states coordinator, Owens represented western Utah on two different 

occasions. During his first term, in the midst of the impeachment inquiry, he lost his 

senatorial bid. In 1984, he lost the gubernatorial election but returned to the House three 

years later for two more terms. After another reelection defeat, he returned home and 

worked on behalf of environmentalism and Middle East peace, serving on several 

commissions and boards.  
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EDWARD MEZVINSKY (B. 1937) 

Mezvinsky represented southeastern Iowa from 1973 to 1977. His first marriage ended 

over the course of the impeachment inquiry, but he remarried during his final term. After 

his electoral defeat, he served two years as United States Ambassador to the United 

Nations Commission on Human Rights. He and his wife, Marjorie Margolies-Mezvinsky, 

moved to Philadelphia, where he lost several elections in the 1980s, but she won election 

to the House in 1993. Mezvinsky later became embroiled in Nigerian email scams and 

served five years in federal prison for fraud. His son with his second wife, Marc 

Mezvinsky, married former First Daughter, Chelsea Clinton, in 2010. 

 

Republicans 

 

J. EDWARD HUTCHINSON (1914-1985) 

The senior Republican on the Judiciary Committee, Hutchinson outranked Robert 

McClory by reason of a coin toss when they joined on the same day. Active in Michigan 

politics since his return from World War II, Hutchinson represented the Kalamazoo and 

Lansing areas from 1963 to 1977. A partisan conservative, Hutchinson was nonetheless 

practical and found Nixon’s actions distasteful, but feared the ramifications of 

impeachment. Rarely vocal, and recovering from gall bladder surgery, he allowed 

McClory to make leadership decisions in the later months of the inquiry.  

 



 438 

ROBERT MCCLORY (1908-1988) 

Born into a wealthy family, McClory attended school in Switzerland before entering 

Dartmouth College. Elected from the northern and western suburbs of Chicago, he served 

ten terms from 1963 to 1983. A moderate who was considered an opportunist by many, 

McClory took great pleasure speaking for the Republicans in Hutchinson’s stead. 

Because of his reputation and caucus leadership, McClory did not emerge as a candidate 

to support impeachment until late in the inquiry, when he became the leading advocate 

for Article III. 

 

HENRY SMITH, III (1911-1995) 

A former mayor of North Tonawanda, New York, Smith represented his upstate district 

from 1965 to 1975. Quiet throughout the impeachment inquiry, Smith is remembered for 

his surprising admission that he might impeach Nixon for the secret bombing of 

Cambodia. In the end, he did not. 

 

CHARLES SANDMAN, JR. (1921-1985) 

A former German prisoner of war, Sandman entered New Jersey politics and became 

president of its Senate before joining Congress in 1967. Representing a large rural district 

that also included Atlantic City, Sandman was known as a conservative in a state that 

favored liberal Republicans, a fact that hurt him when he ran for governor in 1973. An 

outspoken leader in defense of Nixon during the televised debate, his diatribes likely cost 

him reelection. After Congress, he became a New Jersey Superior Court judge.  
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TOM RAILSBACK (B. 1932) 

Railsback represented the mostly rural areas of western Illinois encompassing Moline 

from 1967 to 1983. A liberal-moderate from a district with many union Democrats 

employed by the farm implement industry, he was popular with members of both parties, 

as well as the GOP leadership. As a result, he was the key Republican in the formation of 

the Fragile Coalition. During a handball game early in the impeachment inquiry, he was 

struck in the throat, permanently damaging his vocal chords and leaving him with a 

distinctively raspy voice. 

 

CHARLES WIGGINS (1927-2000) 

The former mayor of El Monte, Wiggins represented the conservative Orange County 

suburbs of Los Angeles, including Richard Nixon’s Whittier, for six terms. One of the 

most respected legal minds on the Judiciary Committee, Wiggins was the President’s 

ablest defender against impeachment. Before the White House released the smoking gun 

transcript, he was asked to read it and predict the Committee’s reaction. Five years after 

he retired from the House in 1979, President Reagan appointed him to the Ninth Circuit 

Court of Appeals.  

 

DAVID DENNIS (1912-1999) 

From 1969 to 1974, Dennis represented a large area of eastern Indiana, including Muncie 

and the outer suburbs of Indianapolis, Ft. Wayne, and Cincinnati, Ohio. A strong 

defender of Nixon, he was the foremost proponent of subjecting the Judiciary 

Committee’s subpoenas to court enforcement. 
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HAMILTON FISH, IV (1926-1996) 

Fish, a rare fourth generation member of Congress, represented his lower Hudson Valley 

district from 1969 to 1995. His father, a conservative critic of Franklin Roosevelt, 

publicly backed President Nixon, while the more moderate Fish joined the Fragile 

Coalition against him. During his 1968 election campaign, Fish promised his third-party 

opponent a federal appointment if he would drop out of the race; thus, Fish was 

responsible for sending future White House Plumber, G. Gordon Liddy, to Washington. 

Later in his career, Fish served as a manager of the Claiborne and Hastings 

impeachments. 

 

WILEY MAYNE (1917-2007) 

A former FBI agent, Mayne represented Sioux City, Iowa, for four terms, during which 

he was mostly interested in agricultural issues. He was not very active in the 

impeachment inquiry. Nevertheless, his vote against Nixon’s impeachment likely cost 

him his reelection. 

 

LAWRENCE HOGAN (B. 1928) 

Another former FBI agent, Hogan represented the Maryland suburbs east of Washington 

from 1969 to 1975. Typically conservative, when he became the first Republican on the 

Judiciary Committee to announce his support for Nixon’s impeachment, many observers 

pronounced it a cynical attempt to bolster his faltering gubernatorial campaign. Later in 

life, he became County Executive of Prince George’s County. 
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M. CALDWELL BUTLER (B. 1925) 

A freshman congressman in 1974, Butler was the least likely of the Republicans who 

joined the Fragile Coalition. A conservative from Roanoke, his district was the most pro-

Nixon in Virginia. As Watergate unfolded, he became disillusioned with the President’s 

behavior and began discussing his concerns with other wavering Republicans. After his 

vote to impeach, he served four more terms in the House before returning to his law 

practice. 

 

WILLIAM COHEN (B. 1940) 

A college basketball player, member of the House baseball team, published poet, 

novelist, and former mayor of Bangor, Maine, Cohen was the Judiciary Committee’s 

renaissance man. As a freshman in 1974, he was widely considered the Republican most 

likely to vote for impeachment because of his liberal views. He remained in the House 

until 1979, when he began his first of three Senate terms. In 1997, President Clinton 

nominated him to be Secretary of Defense, where he remained for the duration of 

Clinton’s presidency. He currently operates The Cohen Group, an international business 

consultancy.  

 

TRENT LOTT (B. 1941) 

Trent Lott’s 1972 election marked him only the second Mississippi Republican elected to 

Congress since Reconstruction, but at the vanguard of a wave of southern conservative 

defections from the Democratic Party over the next few years. A former Ole Miss 

cheerleader, Lott represented his Gulf Coast constituency for eight terms, until he was 

elected to the Senate in 1989. He entered the Republican leadership at the beginning of 
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his second term and became Majority Leader one year later. In the midst of his nearly 

five years as Majority Leader, he oversaw the Senate impeachment trial of President 

Clinton. He served two additional years as Minority Leader, until he was forced to resign 

after making impolitic comments in favor of Strom Thurmond’s 1948 Dixiecrat 

presidential candidacy. In 2007, Lott resigned his Senate seat and formed a lobbying 

firm. 

 

HAROLD FROEHLICH (B. 1932) 

Froehlich arrived in Washington in 1973 after serving as Speaker of the Wisconsin State 

Assembly. Seeking excuses not to impeach President Nixon, he eventually changed his 

mind when he reluctantly realized he could support the first two articles. Facing a 

difficult reelection against a popular Green Bay priest, Froehlich’s impeachment decision 

might not have mattered either way he voted. Six years after the end of his lone 

congressional term, he became a circuit court judge in Outagamie County, where he is 

currently the senior judge. 

 

CARLOS MOORHEAD (B. 1922) 

A freshman during the impeachment inquiry, Moorhead represented his northern Los 

Angeles County district until 1997. Though quiet, he never wavered in his support of 

President Nixon. Well-liked and often unopposed in his district, he was a solidly 

conservative, if undistinguished, congressman. 
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JOSEPH MARAZITI (1912-1991) 

Active in state and local politics for four decades before serving a single term in 

Congress representing rural northwestern New Jersey, Maraziti was a reliably 

conservative vote. After returning to his private legal practice, he tried several times to 

run for local office but never succeeded. 

 

DELBERT LATTA (B. 1920) 

Appointed at the beginning of the impeachment inquiry to fill a Republican vacancy, 

Latta was Nixon’s man on the Judiciary Committee. Already an eight-term congressman 

representing Bowling Green and suburban Toledo, Ohio, he was expected to lead the 

defense of Nixon. Though he was a loyal Nixon backer, he was not a leader, however. 

Following the impeachment inquiry, Latta won seven more terms, becoming best known 

for the Gramm-Latta Budget of 1981, implementing President Reagan’s economic plan of 

tax cuts, entitlement and discretionary spending cuts, and military spending increases. His 

son currently holds his seat.  
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year 2024. Although many Judiciary Committee members kept copies of these 

documents, the National Archives began recalling them from repositories in 2007 after a 

historian, who had received Nixon’s signed subpoena rejection letters as a gift from Peter 

Rodino, put them up for auction.1   

 

MANUSCRIPT COLLECTIONS 
Abraham Lincoln Presidential Library, Springfield, IL 

 Robert McClory Papers 

 

Arizona Collection, Arizona State University Libraries, Tempe 

 John J. Rhodes Papers 

 

Carl Albert Congressional Research & Studies Center, University of Oklahoma, Norman 

Carl Albert Papers 

 

Clemson University Libraries, Clemson, SC 

 Harry Dent Papers 

 

                                                
1
 Paul Bedard, “Hey Congress: Stop Pilfering U.S. History,” U.S. News & World Report, October 19, 2007, 

http://www.usnews.com/news/blogs/washington-whispers/2007/10/19/hey-congress--stop-pilfering-us-
history (accessed January 3, 2011). 



 445 

 

Dolph Briscoe Center for American History, University of Texas at Austin 

Jack Brooks Papers 

 

Gelman Library, George Washington University, Washington, DC 

 Jerry Zeifman Collection 

 

George Bush Presidential Library, College Station, TX 

George Bush Personal Papers 

 

Gerald R. Ford Presidential Library, Ann Arbor, MI 

Edward Hutchinson Papers 

Gerald Ford Congressional Papers 

Robert Hartmann Files  

Gerald Ford Vice Presidential Papers 

Melvin R. Laird Papers, Nixon White House Papers 

  Baroody Subject Files  

Baroody’s White House Staff Memoranda 

 

Harry Ransom Humanities Research Center, University of Texas at Austin 

 Woodward and Bernstein Papers 

  Armstrong, Kamen, Woodward Interviews 

 

John Hay Library, Brown University, Providence, RI 

Baruch Korff Papers 

Vivian Vanbrundt Papers 

 

John J. Burns Library, Boston College 



 446 

Robert F. Drinan, SJ Congressional Papers 

Thomas P. O’Neill, Jr. Congressional Papers 

 

Law Library, Rutgers University, Newark, NJ 

  Joseph Maraziti Papers  

 

Leslie F. Malpass Library, Special Collections, Western Illinois University, Macomb 

 Tom Railsback Papers 

 

Lewis F. Powell, Jr. Archives, Washington and Lee University School of Law, 

Lexington, VA 

 M. Caldwell Butler Papers 

  “Rep. Caldwell Butler’s Impeachment Reflections” Recordings 

Stephen S. Sharp Papers 

 

Peter Rodino Law Library, Seton Hall University School of Law, Newark, NJ 

Peter Rodino Papers 

 Edwin and Fishkin Interviews 

 

Raymond H. Fogler Library, University of Maine, Orono 

William S. Cohen Papers 

 

Robert James Terry Library, Texas Southern University, Houston 

 Barbara Jordan Papers 

 

South Carolina Political Collections, University of South Carolina, Columbia 

James R. Mann Papers  

 



 447 

Wisconsin Historical Society, Madison 

Anthony Lukas Papers 

Dick Cates Recordings 

Stanley Kutler Papers 

  Shea and Mooney Fragile Coalition Interviews 

 

MAGAZINES AND NEWSPAPERS 
Atlantic 
Austin American-Statesman 
Bangor Daily News 
Chicago Tribune 
Gallup News Service 
History News Network 
Hudson Valley Magazine 
Los Angeles Times 
New York Magazine 
New York Times 
Newsweek 
North Star Writers Group 
Roanoke Times 
Time 
U.S. News & World Report 
Wall Street Journal 
Washington Post 

 

DISSERTATIONS AND THESES 
Aghahowa, Brenda Eatman. “Grace Under Fire: The Rhetoric of Watergate and 

Patriotism, Barbara Jordan Style.” Ph.D. diss., University of Illinois at Chicago, 
2004.   

Baym, Geoffrey. “Network News and Political Discourse in the Age of Megamedia: A 
Study of Two Mass-Mediated Presidential Impeachments.” Ph.D. diss., 
University of Utah, 2001.  

Chambless, Timothy Mark. “Muckraker at Work: Columnist Jack Anderson and the 
Watergate Scandal, 1972-1974.” Ph.D. diss., University of Utah, 1987.   



 448 

DeStephen, Daniel Edward. “Tactics in Conflict: A Study of Tactic Usage in the 
Controversy Over the Impeachment of President Richard M. Nixon.” Ph.D. diss., 
University of Utah, 1977.   

Engsberg, Janice Mary. “Television as an Agent of Legitimation: A Case Study of the 
Impeachment Proceedings of the House Judiciary Committee.” Ph.D. diss., State 
University of New York at Stony Brook, 1982.   

Feldstein, Mark Avrom. “Watergate’s Forgotten Investigative Reporter: The Battle 
Between Columnist Jack Anderson and President Richard Nixon.” Ph.D. diss., 
The University of North Carolina at Chapel Hill, 2002.   

Koch, Benjamin. “Hanoi’s Gambit: Negotiating Peace During the 1968 U.S. Presidential 
Election.” Master’s Report, University of Texas at Austin, 2004.   

Matheson, Sean. “Partial Justice: Congressional Argumentation and Presidential 
Impeachment.” Ph.D. diss., University of Illinois at Urbana-Champaign, 2002.   

Meagher, Eileen Mary. “The Public Hearings of the House Judiciary Committee on the 
Impeachment of Nixon: An Act of National Ritual.” Ph.D diss., Rensselaer 
Polytechnic Institute, 1979.   

Prince, Theresa Wiersema. “Jack Brooks and Impeachment Article Five.” Master’s 
Thesis, Lamar University, 1985.   

Ray, Nathan Timothy. “His Biggest Asset: George Bush’s Pre-Vice Presidential Career, 
1970-1977.” Ph.D. diss., Texas A&M University, 2002.   

Schafer, Olive Reed. “Representative Barbara Jordan: An Analysis of her Persuasive 
Speaking Skills in Selected Deliberative and Epideictic Speeches.” Master’s 
Thesis, Kansas State University, 1976. 

Thomas-McElroy, Gwendolyn T. “A Rhetorical Analysis of Barbara Jordan’s Speech to 
the House Judiciary Committee.” Master’s Thesis, Southwest Texas State 
University, 1977.   

 

GOVERNMENT DOCUMENTS 
U.S. House of Representatives. Committee on the Judiciary. Debate on Articles of 

Impeachment. Hearings, July 24, 25, 26, 27, 29, and 30. 93d Cong., 2nd sess. 
Washington, DC: Government Printing Office, 1974. 

U.S. House of Representatives. Committee on the Judiciary. Impeachment Inquiry. 
Hearings, January 31-May 15, May 16-June 19, and June 20-23. 93d Cong., 2nd 
sess. 3 vols. Washington, DC: Government Printing Office, 1975. 



 449 

U.S. House of Representatives. Committee on the Judiciary. Impeachment of Richard M. 
Nixon President of the United States. 93d Cong., 2nd sess. Report 93-1305, 
August 20, 1974. Washington, DC: Government Printing Office, 1974. 

U.S. House of Representatives. Committee on the Judiciary. Impeachment: Selected 
Materials. 93d Cong., 1st sess. Washington, DC: Government Printing Office, 
1973. 

U.S. House of Representatives. Committee on the Judiciary. Minority Memorandum on 
Facts and Law. Hearings, July 22. 93d Cong., 2nd sess. Washington, DC: 
Government Printing Office, 1974. 

U.S. House of Representatives. Committee on the Judiciary. Statement of Information. 
93d Cong., 2nd sess. Hearings, May-June, 16 vols. Washington, DC: Government 
Printing Office, 1974. 

U.S. House of Representatives. Committee on the Judiciary. Statement of Information: 
Background Memorandum: White House Staff and President Nixon’s Campaign 
Organizations. 93d Cong., 2nd sess. Hearings, May-June. Washington, DC: 
Government Printing Office, 1974. 

U.S. House of Representatives. Committee on the Judiciary. Summary of Information. 
93d Cong., 2nd sess. Hearings, July 19. Washington, DC: Government Printing 
Office, 1974. 

U.S. House of Representatives. Committee on the Judiciary. Testimony of Witnesses. 93d 
Cong., 2nd sess. Hearings, July 2, 3, 8, 9, 10, 11, 12, 15, 16, and 17, 3 vols. 
Washington, DC: Government Printing Office, 1974. 

U.S. House of Representatives. Committee on the Judiciary. Transcripts of Eight 
Recorded Presidential Conversations. 93d Cong., 2nd sess. Hearings, May-June. 
Serial No. 34. Washington, DC: Government Printing Office, 1974. 

U.S. House of Representatives. Criminal Justice Subcommittee of the Committee on the 
Judiciary. Pardon of Richard M. Nixon and Related Matters. 93d Cong., 2nd sess. 
Hearings, September 24, October 1, and 17, 1974. Washington, DC: Government 
Printing Office, 1975.  

 

BOOKS AND ARTICLES 
Abramowitz, Alan I. “Economic Conditions, Presidential Popularity, and Voting 

Behavior in Midterm Congressional Elections.” The Journal of Politics 47, no. 1 
(February 1985): 31-43.   

Adler, Renata. “Searching for the Real Nixon Scandal.” Atlantic, December 1976. 



 450 

AFL-CIO. Why Richard M. Nixon Must Be Impeached--Now. Washington, DC: 
American Federation of Labor-Congress of Industrial Organizations, 1973.   

Agnew, Spiro T. Go Quietly...or Else. New York: Morrow, 1980.   
Albert, Carl Bert, and Danney Goble. Little Giant: The Life and Times of Speaker Carl 

Albert. Norman: University of Oklahoma Press, 1990.   
Altshuler, Fred H. “Comparing the Nixon and Clinton Impeachments.” Hastings Law 

Journal 51, no. 4 (2000): 745-752.   
Ambrose, Stephen E. Nixon. 3 vols. New York: Simon and Schuster, 1991.   
Anderson, Jack, and James Boyd. Confessions of a Muckraker: The Inside Story of Life in 

Washington During the Truman, Eisenhower, Kennedy and Johnson Years. New 
York: Random House, 1979.   

Axel-Lute, Paul. Checklist of Federal Documents on Watergate, Impeachment, and 
Presidential Transition, 1973-1974. Newark, N.J.: Rutgers Law Library, 1975.   

Aycock, Marlyn, Mercer Cross, and Elder Witt, eds. Watergate: Chronology of a Crisis. 
Washington: Congressional Quarterly, 1975.   

Banner, James M. “Historians and the Impeachment Inquiry: A Brief History and 
Prospectus.” Reviews in American History 4, no. 2 (June 1976): 139-149.   

Benedict, Michael Les. “A New Look at the Impeachment of Andrew Johnson.” Political 
Science Quarterly 88, no. 3 (1973): 349-367.   

———. The Impeachment and Trial of Andrew Johnson. New York: Norton, 1973.   
Berger, Raoul. “Congressional Subpoenas to Executive Officials.” Columbia Law Review 

75, no. 5 (1975): 865-896.   
———. Executive Privilege: A Constitutional Myth. Studies in Legal History. 

Cambridge, MA: Harvard University Press, 1974.   
———. Impeachment: The Constitutional Problems. 2nd ed. Cambridge, MA: Harvard 

University Press, 1974.   
———. “The President, Congress, and the Courts.” Yale Law Journal 83, no. 6 (May 

1974): 1111-1155.   
Bernstein, Carl, and Bob Woodward. All the President’s Men. New York: Simon and 

Schuster, 1974.   
Bickel, Alexander M. Watergate, Politics, and the Legal Process. AEI Round Table. 

Washington, DC: American Enterprise Institute for Public Policy Research, 1974.  
Black, Charles Lund. Impeachment: A Handbook. New Haven: Yale University Press, 

1974.   



 451 

Blackstone, William. Commentaries on the Laws of England. 4 vols. Oxford: Clarendon 
Press, 1765.   

Brant, Irving. Impeachment: Trials and Errors. New York: Knopf, 1972.   
Breslin, Jimmy. How the Good Guys Finally Won: Notes from an Impeachment Summer. 

New York: Ballantine Books, 1975.   
Broderick, Albert. “The Politics of Impeachment.” American Bar Association Journal 60, 

no. 5 (1974): 554-560.   
———. “What are Impeachable Offenses?” American Bar Association Journal 60, no. 4 

(1974): 415-419.   
Bryce, Viscount James. The American Commonwealth. 2 vols. 1888. Reprint, 

Indianapolis: Liberty Fund, 1995.   
Bush, George. All the Best, George Bush: My Life in Letters and Other Writings. New 

York: Scribner, 1999.   
Cannon, James M. Time and Chance: Gerald Ford’s Appointment with History. New 

York: HarperCollins, 1994.   
Clinton, Hillary Rodham. “Remembering Burke Marshall.” Yale Law Journal 113, no. 4 

(January 2004): 787-790.   
Cohen, William S., and Janet Langhart Cohen. Love in Black and White: A Memoir of 

Race, Religion, and Romance. Lanham, MD: Rowman & Littlefield, 2007.   
Colodny, Len, and Robert Gettlin. Silent Coup: The Removal of a President. New York: 

St. Martin’s Press, 1991.   
Conyers, John. “Why Nixon Should Be Impeached” Black Scholar 6, no. 2 (1974): 2-8.   
Costello, Mary. “Presidential Impeachment.” Editorial Research Reports 2 (December 5, 

1973): 923-946.   
Dash, Samuel. Chief Counsel: Inside the Ervin Committee--The Untold Story of 

Watergate. New York: Random House, 1976.   
Dennis, David. “Impeachment Revisited.” Indiana Law Review 9 (1975): 578-593.   
Deschler, Lewis. Deschler’s Precedents of the United States House of Representatives. 

Washington, DC: Government Printing Office, 1977.   
Diamond, Robert A., ed. Impeachment and the U.S. Congress. Washington, DC: 

Congressional Quarterly, 1974.   
Dobrovir, William A., Joseph D. Gebhardt, Samuel J. Buffone, and Andra N. Oakes. The 

Offenses of Richard M. Nixon: A Guide for the People of the United States. 
Washington, DC: Public Issues Press, 1974.   



 452 

Doyle, James. Not Above the Law: The Battles of Watergate Prosecutors Cox and 
Jaworski: A Behind-the-Scenes Account. New York: Morrow, 1977.   

Drew, Elizabeth. Washington Journal: The Events of 1973-1974. New York: Random 
House, 1975.   

Elliot, Jonathan, ed. The Debates in the Several State Conventions, on the Adoption of the 
Federal Constitution. 2nd ed. 5 vols. Washington, DC: Printed for the editor, 
1836.   

Emery, Fred. Watergate: The Corruption and Fall of Richard Nixon. London: Jonathan 
Cape, 1994.   

Falcon, Richard V. “High Crimes and Misdemeanors: How, Why and When to Impeach a 
President.” Maryland Law Forum 4, no. 2 (1974): 49-67.   

Farrand, Max, ed. The Records of the Federal Convention of 1787. 4 vols. New Haven: 
Yale University Press, 1911.   

Farrell, John A. Tip O’Neill and the Democratic Century. Boston: Little, Brown, 2001.   
Feingold, Stanley. “The Framers Would Scorn Nixon Pardon.” The National Law Journal 

17, no. 2 (1994): A21.   
Fields, Howard. High Crimes and Misdemeanors. New York: Norton, 1978.   
Finch, Gerald B. “Impeachment and the Dynamics of Public Opinion: A Comment on 

‘Guilty, Yes; Impeachment, No’.” Political Science Quarterly 89, no. 2 (1974): 
301-304.   

Firmage, Edwin Brown. “The Law of Presidential Impeachment.” Utah Law Review 
1973, no. 4 (Winter 1973): 681-704.   

Firmage, Edwin Brown, R. Collin Mangrum, and William Penn. “Removal of the 
President: Resignation and the Procedural Law of Impeachment.” Duke Law 
Journal 1974, no. 6 (1975): 1023-1116.   

Fiss, Owen. “Not with Our Tears.” Yale Law Journal 113, no. 4 (2004): 797-802.   
Flatto, Elie. “The Impeachment of a President: Reflections on Watergate.” Contemporary 

Review 223, no. 1292 (1973): 129-131.   
Ford, Gerald R. A Time to Heal: The Autobiography of Gerald R. Ford. New York: 

Harper and Row, 1979.   
Fry, Brian R., and John S. Stolarek. “The Impeachment Process: Predispositions and 

Votes.” Journal of Politics 42, no. 4 (1980): 1118-1134.   
Garay, Ronald. “Televising Presidential Impeachment: The US Congress Sets the Stage.” 

Historical Journal of Film, Radio and Television 19, no. 1 (March 1999): 57.   



 453 

Gerhardt, Michael J. “Putting the Law of Impeachment in Perspective.” Saint Louis 
University Law Journal 43, no. 3 (1999): 905-930.   

———. The Federal Impeachment Process: A Constitutional and Historical Analysis. 
2nd ed. Chicago: University of Chicago Press, 2000.   

Geyelin, Philip. “Washington Dateline: Impeachment and Foreign Policy.” Foreign 
Policy, no. 15 (1974): 183-190.   

Gould, Amy. “Heaven, Hell and Presidential Impeachment: Representatives’ Religion 
and the House Judiciary Committee.” White House Studies 6, no. 4 (2006): 391-
408. 

Granberg, Donald. “An Analysis of the House Judiciary Committee’s Recommendation 
to Impeach Richard Nixon.” Political Psychology 2, no. 3/4 (1980): 50-65.   

Greenberg, David. Nixon’s Shadow: The History of an Image. New York: W.W. Norton, 
2003.   

Haig, Jr., Alexander M., and Charles McCarry. Inner Circles: How America Changed the 
World, A Memoir. New York: Warner Books, 1992.   

Halloran, Michael. “Doing Public Business in Public.” In Form and Genre: Shaping 
Rhetorical Action, edited by Karlyn Kohrs Campbell and Kathleen Hall Jamieson, 
118-138. Falls Church, VA: The Speech Communication Association, 1978.   

Hinds, Asher Crosby. Hinds’ Precedents of the House of Representatives of the United 
States. 8 vols. Washington, DC: Government Printing Office, 1907.   

Hoff, Joan. Nixon Reconsidered. New York: BasicBooks, 1994.   
Hoffer, Peter Charles, and N. E. H. Hull. Impeachment in America, 1635-1805. New 

Haven: Yale University Press, 1984.   
Holtzman, Elizabeth, and Cynthia L. Cooper. Who Said It Would Be Easy?: One 

Woman’s Life in the Political Arena. New York: Arcade Publishing, 1996.   
Hougan, Jim. Secret Agenda: Watergate, Deep Throat, and the CIA. New York: Random 

House, 1984.   
Hungate, William L. It Wasn’t Funny at the Time. U.S.: W.L. Hungate, 1994. 
Jaworski, Leon. The Right and the Power: The Prosecution of Watergate. New York: 

Reader’s Digest Press, 1976.   
Jefferson, Thomas. Constitution, Jefferson’s Manual, and Rules of the House of 

Representatives. 1812. Reprint, Washington, DC: Government Printing Office, 
2006.   

Jeffrey, Harry P., and Thomas Maxwell-Long. Watergate and the Resignation of Richard 
Nixon: Impact of a Constitutional Crisis. CQ Press, 2004.   



 454 

Jordan, Barbara, and Shelby Hearon. Barbara Jordan, a Self-Portrait. Garden City, NY: 
Doubleday, 1979.   

Korff, Baruch. Flight from Fear. New York: Elmar Publishers, 1953.   
———. The Personal Nixon: Staying on the Summit. Washington, DC: Fairness 

Publishers, 1974.   
———. The President and I: Richard Nixon’s Rabbi Reveals his Role in the Saga that 

Traumatized the Nation. Providence, RI: Baruch Korff Foundation, 1995.   
Kurland, Philip B. Watergate and the Constitution. Chicago: University of Chicago 

Press, 1978.  
Kutler, Stanley I. “In the Shadow of Watergate: Legal, Political, and Cultural 

Implications.” Nova Law Review 18, no. 3 (1994): 1743-1763.   
———. The Wars of Watergate: The Last Crisis of Richard Nixon. New York: Knopf, 

1990.   
Kyvig, David E. The Age of Impeachment: American Constitutional Culture Since 1960. 

Lawrence: University Press of Kansas, 2008.   
Labovitz, John R. Presidential Impeachment. New Haven: Yale University Press, 1978.   
Lang, Gladys Engel, and Kurt Lang. “Polling on Watergate: The Battle for Public 

Opinion.” Public Opinion Quarterly 44 (1980): 530-547.   
———. The Battle for Public Opinion: The President, the Press, and the Polls During 

Watergate. New York: Columbia University Press, 1983.   
LaRue, Lewis H. Political Discourse: A Case Study of the Watergate Affair. Athens: 

University of Georgia Press, 1988.   
Lasky, Victor. It Didn’t Start with Watergate. New York: Dial Press, 1977.   
Lebow, Richard Ned, and Janice Gross Stein. We All Lost the Cold War. Princeton, NJ: 

Princeton University Press, 1994.   
Linder, Douglas O. “Bending Toward Justice: John Doar and the ‘Mississippi Burning’ 

Trial.” Mississippi Law Review 72, no. 2 (Winter 2002): 731-779.   
Lott, Trent. Herding Cats: A Life in Politics. New York: HarperCollins, 2005.   
Lukas, J. Anthony. Nightmare: The Underside of the Nixon Years. New York: Viking 

Press, 1976.   
Maness, Lonnie, and Richard Chesteen. “The First Attempt at Presidential Impeachment: 

Partisan Conflict and Intra-Party Conflict at Loose.” Presidential Studies 
Quarterly 10 (Winter 1980): 51-62.   

Mankiewicz, Frank. The U.S. v. Richard M. Nixon: The Final Crisis. New York: 
Quadrangle/New York Times, 1975.   



 455 

Mauro, Tony. “The Chairman in Winter.” American Lawyer 26, no. 3 (March 2004).   
McCarthy, G. Michael. “The Forest Reserve Controversy: Colorado under Cleveland and 

McKinley.” Journal of Forest History 20, no. 2 (1976): 80-90.   
McClendon, Sarah. My Eight Presidents. New York: Wyden Books, 1978.   
McClory, Robert. “Was the Fix in Between Ford and Nixon?” National Review 35, no. 20 

(October 14, 1983): 1264-1272.   
McGeever, Patrick J. “‘Guilty Yes; Impeachment, No’: Some Empirical Findings.” 

Political Science Quarterly 89, no. 2 (1974): 289-299.   
McGinniss, Joe. The Selling of the President, 1968. New York: Trident Press, 1969.   
McLeod, Jack, Jane Brown, and Lee Becker. “Watergate and the 1974 Congressional 

Elections.” Public Opinion Quarterly 41, no. 2 (Summer 1977): 181-195. 
Mezvinsky, Edward, Kevin McCormally, and John Greenya. A Term to Remember. New 

York: Coward, McCann & Geoghegan, 1977.   
Miller, Merle. Plain Speaking: An Oral Biography of Harry S. Truman. New York: 

Berkley, 1974.   
Mitchell, Greg. Tricky Dick and the Pink Lady: Richard Nixon vs. Helen Gahagan 

Douglas--Sexual Politics and the Red Scare, 1950. New York: Random House, 
1998.   

Morris, Irwin L. Votes, Money, and the Clinton Impeachment. Transforming American 
Politics Series. Boulder, CO.: Westview Press, 2001.   

Nixon, Richard M. Public Papers of the Presidents of the United States. 6 vols. 
Washington, DC: Government Printing Office, 1975.   

———. RN: The Memoirs of Richard Nixon. New York: Simon & Schuster, 1990.   
———. Six Crises. Garden City, NY: Doubleday, 1962.   
Novak, Robert D. The Prince of Darkness: 50 Years Reporting in Washington. Crown 

Forum, 2007. 
O’Neill, Tip, and William Novak. Man of the House: The Life and Political Memoirs of 

Speaker Tip O’Neill. New York: Random House, 1987.   
Oglesby, Carl. The Yankee and Cowboy War: Conspiracies from Dallas to Watergate. 

Mission, KA: Sheed Andrews and McMeel, 1976.   
Orth, John V. “Presidential Impeachment: The Original Misunderstanding.” 

Constitutional Commentary 17, no. 3 (2000): 587-591.   
Phillips, B.J. “Recognizing the Gentleladies of the Judiciary committee.” Ms., November 

1974. 



 456 

Pious, Richard M. “Impeaching the President: The Intersection of Constitutional and 
Popular Law.” Saint Louis University Law Journal 43, no. 3 (1999): 859-904.   

Pollak, Louis H. “The Constitution as an Experiment.” University of Pennsylvania Law 
Review 123, no. 6 (June 1975): 1318-1341.   

Rae, Nicol C., and Colton C. Campbell. Impeaching Clinton: Partisan Strife on Capitol 
Hill. Lawrence: University Press of Kansas, 2004.   

Rangel, Charles B., and Leon Wynter. And I Haven’t Had a Bad Day Since: From the 
Streets of Harlem to the Halls of Congress. New York: Macmillan, 2008.   

Rehnquist, William H. Grand Inquests: The Historic Impeachments of Justice Samuel 
Chase and President Andrew Johnson. New York: Morrow, 1992.   

Rhodes, John J., and Dean Smith. John Rhodes: I Was There. Salt Lake City, UT: 
Northwest Publishing, 1995.   

Richardson, James Daniel, ed. A Compilation of the Messages and Papers of the 
Presidents. 11 vols. New York: Bureau of National Literature, 1922.   

Rodino, Joy. Fifty-Two Words My Husband Taught Me: Love, Inspiration and the 
Constitution. West Orange, NJ: DRJ Publishing, 2007.   

Rogers, Mary Beth. Barbara Jordan: American Hero. New York: Bantam Books, 2000.   
Rossiter, Clinton, ed. The Federalist Papers. 1999 ed. New York: Mentor, 1961.   
Schnapper, M. B., ed. Presidential Impeachment: A Documentary Overview. 

Washington, DC: Public Affairs Press, 1974.   
Schroth, Raymond. Bob Drinan: The Controversial Life of the First Catholic Priest 

Elected to Congress. New York: Fordham University Press, 2011. 
Schuck, Peter H., ed. The Judiciary Committees: A Study of the House and Senate 

Judiciary Committees. The Ralph Nader Congress Project. New York: Grossman 
Publishers, 1975.  

Schudson, Michael. Watergate in American Memory: How We Remember, Forget, and 
Reconstruct the Past. New York: BasicBooks, 1992.   

Shepard, Geoff. The Secret Plot to Make Ted Kennedy President: Inside the Real 
Watergate Conspiracy. Sentinel, 2008.   

Sherman, Max R., ed. Barbara Jordan: Speaking the Truth with Eloquent Thunder. 
Louann Atkins Temple Women & Culture Series. Austin: University of Texas 
Press, 2007.   

Silbey, Joel H. “Current Historiographic Trends in the Study of the Twentieth-Century 
Congress.” Social Science History 24, no. 2 (2000): 317-331.   



 457 

Simpson, Alex. A Treatise on Federal Impeachments. Philadelphia: Law Association of 
Philadelphia, 1916.   

Sinclair, Barbara. “Congressional Reform.” In The American Congress: The Building of 
Democracy, 625-637. Boston: Houghton Mifflin, 2004.   

Sirica, John J. To Set the Record Straight: The Break-in, the Tapes, the Conspirators, the 
Pardon. New York: Norton, 1979.   

Sloan, Jerome S., and Ira E. Garr. “Treason, Bribery, or Other High Crimes and 
Misdemeanors.” Temple Law Quarterly 47, no. 3 (1974): 413-456.   

Smith, J. Brian. John J. Rhodes: Man of the House. Phoenix, AZ: Primer Publishers, 
2005.   

Starr, Kenneth. The Starr Report: The Findings of Independent Counsel Kenneth W. Starr 
on President Clinton and the Lewinsky Affair. New York: PublicAffairs, 1998.   

Stewart, David O. Impeached: The Trial of President Andrew Johnson and the Fight for 
Lincoln’s Legacy. New York: Simon & Schuster, 2009.   

Story, Joseph. Commentaries on the Constitution of the United States. 3 vols. Boston: 
Hilliard, Gray, 1833.   

Sullivan, Terry. “Impeachment Practice in the Era of Lethal Conflict.” Congress & the 
Presidency 25, no. 2 (1998): 117-128.   

Trefousse, Hans Louis. Impeachment of a President: Andrew Johnson, the Blacks, and 
Reconstruction. 2nd ed. New York: Fordham University Press, 1999.   

Turley, Jonathan. “Congress as Grand Jury: The Role of the House of Representatives in 
the Impeachment of an American President.” George Washington Law Review 67, 
no. 3 (March 1999): 735-790.   

Uslaner, Eric M., and M. Margaret Conway. “The Responsible Congressional Electorate: 
Watergate, the Economy, and Vote Choice in 1974.” The American Political 
Science Review 79, no. 3 (September 1985): 788-803.   

Vicente, Jason J. “Impeachment: A Constitutional Primer.” Cato Institute, 1998. 
Volkan, Vamik D., Norman Itzkowitz, and Andrew W. Dod. Richard Nixon: A 

Pyschobiography. New York: Columbia University Press, 1997.   
Wainer, Howard. “Predicting the Outcome of the Senate Trial of Richard M. Nixon.” 

Behavioral Science 19, no. 6 (1974): 404-406.   
Waldie, Jerry. Unpublished Diary. Author’s possession. 
Warner, Judith. Hillary Clinton: The Inside Story. Revised and Updated. New York: 

Signet, 1999.   



 458 

Wheeler, Michael. Lies, Damn Lies, and Statistics: The Manipulation of Public Opinion 
in America. New York: Liveright, 1976.   

Wiggins, Charles W. “Not Yet Convinced.” Hastings Law Journal 51, no. 4 (2000): 773-
776.   

Wills, Garry. Nixon Agonistes: The Crisis of the Self-Made Man. Boston: Houghton 
Mifflin, 1970.   

Witcover, Jules. The Making of an Ink-Stained Wretch: Half a Century Pounding the 
Political Beat. Baltimore: Johns Hopkins University Press, 2005.   

Woods, Joseph A. Jr. “How High the Crime.” Hastings Law Journal 51, no. 4 (2000): 
753-758.   

Woodward, Bob. Shadow: Five Presidents and the Legacy of Watergate. New York: 
Simon & Schuster, 1999.   

Woodward, Bob, and Carl Bernstein. The Final Days. New York: Simon and Schuster, 
1976.   

Woodward, C. Vann. Responses of the Presidents to Charges of Misconduct. New York: 
Dell, 1974.   

Wright, Gerald C. “Constituency Response to Congressional Behavior: The Impact of the 
House Judiciary Committee Impeachment Votes.” Western Political Quarterly 
30, no. 3 (September 1977): 401-410.   

Zeifman, Jerome M. Without Honor: Crimes of Camelot and the Impeachment of 
President Nixon. New York: Thunder’s Mouth Press, 1995.  



 459 

Vita 

 

Benjamin Jonah Koch was born in New Orleans, Louisiana, in 1979. He earned a 

B.A. with honors in History from the University of Pennsylvania in 2002. In 2004, he 

earned an M.A. in History from the University of Texas at Austin. 

 

 

 

Permanent address: 1100 Uptown Park Blvd. #84, Houston, TX 77056 

This dissertation was typed by the author. 

 


